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CHAIRPERSON'S FOREWORD

This repo( contains the proceedings of the Departmental Committee on Justice and Legal Affairs on its
con$ideration of the Statute Law (Miscellaneous Amendments) BiIl (National Assembly Bill No. 67 of
2023) which was published on 30th October 2023.

The Bill seeks to make various amendments 10 the following nine (9) statutes-

I The Copyright Act (No. l2 of2001)
2 The Judicial Service Act (No. I of20l l)
3 The Scrap Metal Act (I.,lo.l of 2015)
4 The National Employment Authority Act (No. 3 of 2016)
5 The Fisheries Management and Development Act (No. 35 of 2016)
6 The Energy Act (No. I of20l9)
7 The Parliamentary Service Act (No. 22 of 2019)
8 The Public Private Partnerships Act (No. 12 of 2021)
9 The Children's Act (No. 29 of2022)

The introduction of the Bilt is in keeping with the practice of making minor amendments which do no.
merit the publication olseparate Bills. The Bill was read for a First Time in the House on l5'h Novembe^
2023 and pursuant to Standing Order 127(l) committed to respective eight (8) Departmental
Committees of the National Assembly for consideration as follows:

Repott of the Departmental Committee on Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellaneous Amendments) Bill (Nalional Assembry Bi No, 67 of 2023)
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In compliance with Articte I I 8(b) of the Constitution and Standing Order 127(3), the Committee placed

an advertisement in the print media on Irriday l7'h November, 2023 inviting the public to submit
memoranda by way of written statements on the Bill.

ln addition. the Committee vide letter Ret. No. NA/DDC/JLAC 12023/148 dated 30th November, 2023

invited key stakeholders to submit views on the Bill and attend a public pa(icipation lbrum on 1'uesday

5th December 2023. The memoranda were to be received on or before Thursday 30tr' November 2023 at

5.00 pm (East African Time). By the close olthe submission deadline. the Committee had received three

memoranda.

The Parliamentary Service Commission, the JSC and the SRC gave their views on the Bill which the

Committee considered in the preparation of this report.

While considering the provisions ol the Bill relating to the Judicial Service Act, 201I and the

Parliamentary Service Act. 2019, the Committce observed that l'hat the Parliamentary Service
Commission and the Judicial Service Commission are conslitutional bodies anchored mandaled to
perfbrm funclions necessary fbr the well-being of the members and stalI of Parliament; and reviewing
conditions of service oijudges, j udicial oflccrs and staffolthe Judiciary. respectively. The proposals in
the Bitl seek to lurther prescribe guidelines through legislation on how the two Comrnissions discharge
their crucial mandate.

The Committee is grateful to the Offices o1'the Speaker and Clerk of the National Assembly lbr the

logistical and technical support accorded to it during its consideration ol'the Bill.'fhe Committee lurther
wishes to thank the Parliamenlary Service Commission, JSC and the SRC for subrnitting memoranda on

the Bill. Finally, I wish to express my appreciation to the Honourable Members of the Committee and

the Committee Secretariat u'ho madc useful contributions towards the preparation and production of this

report.

On behall'of the Departmental Committee on Justice and Legal Aflairs and pursuant to the provisions of
Standing Order 199(6), it is my pleasanl privilege and honour to presenl to this Ilouse the Report ofthe
Committee on its Considcration of the Statute Law (Miscellaneous Amendments) Bill (National
Assembly Bill No 67 oJ 2023)

It is my pleasure to report that the Committee has considered the Statute Law (Miscellaneous

Amendments) Bill (National Assentbly Bill No. 67 o/ 2023) and have the honour to report back to the

National Assembly with the recommendation that thc House approvcs the provisions in the Bill relating

to the Judicial Service Act, 201 I and the Parliamentary Service Act, 2019 without amendment.

Hon. Murugara George Gitonga, MP
Chairnerson. I)epa rtmental Committ n Jus epal Affairs

Report of the Departmental Committee on Justice and Legal Affairs on lhe Consideration of the Statute Law

(Miscellaneous Amendments) lrill (Natiorrnl Assenrbh' Bill No. 67 oJ 2023)
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CHAPTER ONE

I PREFACE

l.l Establishment of the Committee

The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees

of the National Assembly established under Stending Order 216 whose mandate pursuant to the

Standing Order 216 (5) is as follows:

i To mt'eslryate, inquire inlo, and reporl on all matters reloting lo lhe mandale,

munugenrcnl, acln'ilrcs. admtnislralion, operalrcns and esltmoles o/ the assrgned

mm rsl nes and depurlme nls.

ii To studl' lhe programmc and pohcl' objeclrves oJ mtntslries and depurlments and thc

e/Jcclrveness o/ the implementation,

ut To, on a quarlerly busts. monlor and reporl on lhe implemenlulnn ofthe nol,onal hudge.

in respccl o/ ts mandale,

/r' To sludy and rcr'rcwull legtslalrcn reJerred to rl,

l To slud)', assess and analyse the relaltve success o/ the miruslnes und departmenls us

neasn'ed h1, lhe results obtained us cotnpurcd vith lhcrr stated objectivs.

vt To rnveslrgate and rnqnra inlo ull matters relatmg lo lhe dssigned ntinrslries and

departntenls as tlrc)'ma-t'deem necessary, and us nruy be re.ferred to them b1,the House,

|ii To t'el and raport on all oppotnlmcnls wherc lhe ('onst utnn or uny law requtres lhe

Nalional Asscntbll' lo upprore, otcepl thosc under Stondmg Order 201 (Comm lee on

Appomtments),

viii To examtne treutrcs. ugreentents ond conrenlions,

/fr To nnke reporls and rec'onmendolnns lo lhe Housc as often us possthle. mcludin

rccontme ndations of progtse d legislatrcn,

x. To consider reports of Contnussions and Independent Offices submitted lo the House

pursuunl to lhe prot'tstons oJ-Arttcle 254 o/ the Consl ulon, and

r To examme on),queslnns raised b1'ltlembers on a ,noller v' hin ils mondote

Rcpor( of thc Depertmcntel Committcc on Jusaicc rnd Lcgel Affrrrs on lhe Considcration of thc Stetutc Lerr

(Misccllancous Amcndmcnts) Bill (Nolionol Assentbu Bi No. 67 o12023)
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1.2 Mandate of the Committee

2. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to

considerl:-

a) The Judiciary;

b) Tribunals;

c) Access to Justice;

d) Public prosecutions;

e) Ethics, Integrity and Anti-comrption;

f1 Correctional services:

g) Community service orders and witness protection;

h) Constitutional Alfairs;

i) Sovereign immunity;

j) Elections including referenda;

k) Human rights;

l) Political parties; and

m) The State Law Office' including insolvency, law reform, public trusteeship, maniages and

legal education.

3. In executing its mandate, the Committee oversights the lollowing Ministries, Departments and

Agencies:

a) State Department of Conectional Services;

b) State Law Office and Department ofJustice;

c) The Judiciary;

d) Judiciat Service Commission:

e) Office of the Director of Public Prosecutions;

f) Ethics and Anti-Comrption Commission;

g) Independent Electoral and Boundaries Commission;

h) Commission on Administrative Justice;

i) Office of the Registrar of Political Parties;

j) Witness Protection Agency;

k) Kenya National Commission on Human Rights;

r National Assembly Standing Orders, 6'h Edition.

Report of the Departmental Committee on Justice and Legal Affairs on the Consider8tion of the Statule Law

(Miscellaneous Amendments) Bill (National Assembl;, Bill No. 67 oI2023)
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l) Kenya Law Reform Commission; and

m) Council of Legal Education.

Report of the Departmental Committee orl Justice and Legal Affairs on the Consideration of the Statute Law

(Miscellamous Amendments) Bill (Notionol Assenbll, Bill No. 67 oJ 2023)
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1.3 Committee Membership

4. The Committee was constituted by the House on 27th October,2022 and comprises the following

Members:

Chairperson
Hon. Murugara George Gitonga, MP

Tharaka Constituency
UDA Partv

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP

Kibwezi West Constituency
MCCP Party

Members

Hon. Maalim Farah, MP
Dadaab Constituency
WDM-Kenya

Hon. Francis Kajwang' Tom Joseph, MP
Ruaraka Constituency
ODM Parfy

Hon. Junet Mohamed, CBS, MP
Suna East Constituency
ODM Partv

Hon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency
ODM Party

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency
UDA Party

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency
UDA Partv

Hon. Muriu Wakili Edward, MP
Gatanga Constituency
UDA Partv

Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
UDA Partv

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency
UDA Party

Hon. Mogaka Stephen M, MP
West Mugirango Constituency
Jubilee Partv

Hon. Aden Daud, EBS, MP
Wajir East Constituency
Jubilee Partv

Hon. Siyad Amina Udgoon, MP
Garissa Township (CWR)
Jubilee Party

Hon. Makali John Okwisia, MP
Kanduyi Constituency
FORD-Kenya

Report of the Departme[tal Committee on Justice and Legal Affairs on the Colsideration of the Statute Law

(Miscellaneous Amendments) Bill (National Assembly Bill No. 67 of 2023)
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1.4 Committee Secretariat

5. The Commiuee is well-resourced and facilitated by the lollowing staff:

Mr. Douglas Katho
Clerk Assistant I /Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Mr. Stanley Lagat
Senior Serjeant-At-Arms

Ms. Winnie Kiziah
Media Relations Officer II

Mr. Omar Abdirahim
Fiscal Analyst II

Ms. Jael Ayiego
CIerk Assistant III

Mr. Abdikafar Abdi
Clerk Assistant III

Mr. Alvin Ochieng'
Research Officer III

Ms. Vivienne Ogega
Research Officer III

Ms. Faith Jully
Public Communication Officer III

Mr. Antony Kariuki
Serjeant-At-Arms

Ms. Fridah Ngari
Media Relations Officer III

Mr. Peter Mutethia
Audio Office r III

Mr. Alex Amwatta
Hansard Reporter III

Mr. Silas Opanga
Hansard Reporter III

Report of the Departmental Committee on Justice and Legal Affairs on the Co[sideration of the Statute Law

(Miscellanoous Amendments) Bill (National Assembly Bill No. 67 oJ 2023)
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CHAPTER TWO

2 OVERVIEW OF THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL

(NATIONAL ASSEMBLY BILL NO. 67 OF 2023)

2.1 Background

6. The Bitl which is sponsored by the Lcader of the Majority Party, the [{on. Kimani

Ichung'wah. MGH, MP. was published on 30tr' October 2023 and read a First 'fime in the

House on l5'h November 2023 [t was lhereafier committed to various Departmental

Committees with the Departmental Committer: on Justice and I-egal Afiairs as the lead

Committee in line with the provisions of Standing Order I 27 (3 ).

2.2 Summary of Legal Provisions

7. The Statute Law (Miscellaneous Amendments) Bill seeks to amend various provisions of the

law including those in two (2) statutes f'alling under the mandate ol'the Justice and egal

Aflairs Committee. The Bill seeks to

a) amend sections 3,5. and l8 of the Parliamentarl' Service Act, 2019 (No.22 of

20t9) to speci$' the nature of the lurther lunctions that may be performed by the

Parliamentary Scrvice Commission, as provided lbr in Article 127 (6)(e) and Article

252( I Xd) of the Constitution. These include reviewing and determining

reimbursement rates for travel by nrotor vehicle lbr Members and the rates of

reimbursement lor daill' subsistence costs expended by Members and stalT ol'

Parliament in perlbrnring their duties.

b) amend scction l3 of the Judicial Sen'ice Act, 201I (No' I of 201l) to provide fbr

the lacilitative mandate of the Judicial Service Commission under Articles 172(l)(b)

and 252(l )(d) of the Constitution. J'he amendmenls allow the Commission to review

and detennine the nature ol'transport lacilitation and the rates of reimbursement of

the daily subsistence costs cxpended b1'judges, judicial officers. and judiciary staff

in perlbrn.ring lheir duties.

Report of thc Departmcntal Committee on Justice and Legal Affairs on the Consideration of the Statute La\r

(Miscellaneous AmeDdments) Bill (Nolionol Assenfill' Bill No. 67 ttf 2023)

Page 12 of 21



CHAPTER THREE

3 PUBLIC PARTICIPATION AND STAKEHOLDER ENGAGEMENT ON THE BILL

3.1 Legal Framework on Public Participation

9. Article I l8 ( I )(b) ol'the Constitulion provides that:

''l'urliuntent shull ./itcilituta publit participution and invtllctncnt in lhe lagislativ antl

olher business of'l'urliamant und ils ()onrntittecs. "

10. The National Assenrbly Standing Order 127 (3) and (3A) slipulates that:

" (3) The Depurlmentul ('omntittee to which o Bill is committed shall facilitate public

participalion on the Bill through un uppropriatc nrcchani.snt inc'luding-

(a) inviting subntission of memoranda;

(b) holtlirtg public heorings;

(c) consulling ralat'ttnt stakeltolders in u sccksr: und

(d) cotlsulling erperts on lachtliL'al suhjccts.

(3A) The Depurlnrcnlul ('onmittae shall luka into account tha yiey s und

rcconnrcndutions o/ tha public under purugraph (3) in ils report lo the ltouse."

3.2 Memoranda received on the Bill

I l. Pursuant to the aforenlentioncd provisions of law, the Commiltec placed an advertisenlenl in

the print media on Irriday l7'h November 2023 inviting the public to submit memoranda by

way of written statements on the []ill. Further, the Cornmittee vide lettcrs Rel'. No.

_ NA/DD('/.1LACi2023/l19 dated _301h November, 2023 invited key stakeholders

to submit views on the Bill and attend public participation lorums on Tuesday 5rh l)ecentber

2023.

12. To this cnd, the Committce received three memoranda tionr the l)arliamcnlary Service

Conrmission, the .lSC and the SRC. The mcrnoranda are annexcd 1o this report as Annexure

7.

13. During the public participation lorunr on I'ucsday 5rh December 2023. the Parlianrentary

Service Commission. the JSC and the SRC appcared belbre the Committec and subnritted

their views.

14. Thc Committce rcccived Mcmoranda from the l)arliamentary Service Comrnission and lhe

JSC which were largely in agreernenl rvith the proposals rel-errcd lo the Committee. I lorvever,

Report of the Departmcrtal Committce on Justicc and Legal Affairs on the Co[sidcration of thc Statute Lat]
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thc Conlmittec received reservations and proposals liom thc SRC relating to the proposed

amendments to the lbllowing two (2) Acts of Parliament. They submitted as lbllows:

Parliamentary Sen'ice Act, 2019

15. '[he Parliamentary Servicc Commission supported lhe proposal by stating:

a) That with respect to the decisions ofthe SRC on mileage. the SRC departed liom the

proposals of the l)arliarnentary Service Commission thus the proposed amendments

in the Bill are necessary to clarily the Parliamentary Service Commission's mandate

vis-?r-vis that of the SRC.

b) ]-hat Article 230(4) ol'the Constitution on the mandate oISRC nrust be read together

with Articlc 127(6) on the role of the Parliamentary Service Commission to ensure

the cft'ective and efficient functioning ol' Parliament to perform the lunctions

necessary lbr the wellbeing of members and stalT ol Parliament which it is

rcsponsible fbr.

c) l'hat in linc with Arlicle 127(6)(c)(ii) olthe Constitution, the proposal shall empower

the Commission to provide services and lacilities crucial Io the eflicient and

ellbctive functioning of Parliament necessary lbr the well-being of the members and

staff of Parliament.

d) 1'hat the proposal is lundamental in resolving the constant conflicl on the

constitutional mandate ol'the Parliamentary Service Commission and the SRC.

Moreover. the proposal. il'enacted, will prevent unnecessary perennial liligation and

unlbunded audit querics.

c) 'fhat the proposal is prcn,ised on the llnding ol the Suprenre Court in the case of

Muthuuri & 4 Others v Natiottol Police Service Commission & 2 Others (Petition

15 (E022) of202l) [20231 KESC 52 (KLR) (Civ) (23 June 2023) (Judgmenl) where

it was hcld that:

"[82J Whercas Arricle 230(J)(b) integft ed the SRC kin the detcrntinotion oJ

mattcr:; reloling to re,nunerution and henefits ol puhlic ollicers, lhis prorision

must be reod alongside other provisio,rs of the Conslitution svhich confer power

lo some of lhe Chapter Fifteen comntissions lo review and make

recomntendations o,t the contlitions of service of public ofJicers under lhem.

Report of the Departmental Committce on Justice and Lcgal Affairs otl the Consideration of thc Statute La$
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