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CHAIRPERSON’S FOREWORD

Pursuant to Article 155(3)(a) of the Constitution as read together with Section 47(3) of the
Public Service Commission Act (No. 10 of 2017) and Section 5 of the Public Appointments
(Parliamentary Approval) Act, (No. 83 of 2011), His Excellency the President nominated Eng.
Joseph Mungai Mbugua for appointment to the position of Principal Secretary for the State
Department for Roads; Mr. Mohamed Daghar for appointment as principal Secretary for State
Department for Transport, and Mr. Shadrack Mwadime for appointment as Principal Secretary

for the State Department for Shipping and Maritime Affairs.

The nominations were conveyed to the Speaker of the National Assembly on 8¢ November,
2022. The Speaker of the National Assembly conveyed the message from H.E. the President to
the House and referred the vetting of the nominees to the Departmental Committees for
vetting as provided for under the Constitution, the Public Appointments (Parliamentary
Approval) Act (No. 88 of 2011) (hereinafler referred to as “the Act”) and the National Assembly

Standing Orders (hereinafier referred to as “Standing Orders”).

The names of the nominees together with their curriculum vitae and testimonials were referred
to the Departmental Committee on Transport and Infrastructure for vetting and reporting to
the House within twenty-eight (28) days in accordance with the provisions of Standing Order

45 and Section 8 of the of the Act.

In compliance with Section 6(9) of the Act, the Clerk of the National Assembly placed an
advertisement in the print media on Friday, 4®" November, 2022. The Clerk invited the public
to submit memoranda by way of written statements on oath (affidavits) on the suitability of the
nominee. The advertisement indicated that the submissions were to be received by Friday, 11t
November, 2022 at 5.00 pm. By close of the set deadline, the Committee had only received one
submission in support of Eng. Joseph Mungai Mbugua, the nominee for the State Department
for Roads. The Committee did not receive any submission contesting the suitability of the

nominees.

Further, in fulfilment of the provisions of Article 118(1)(b) of the Constitution, Section 6(4) of
the Act and Standing Order 45(3), the Clerk of the National Assembly on Friday, 4
November, 2022 placed an advertisement in the print media notifying the public of the time and

place for the approval hearings.

Section 6(7) of the Act provides that an approval hearing shall focus on a candidate’s academic
credentials, professional training and experience, personal integrity and background. To fulfill
the requirement on personal integrity, the Clerk wrote to the Kenya Revenue Authority, the
Ethics and Anti-Corruption Commission, the Registrar of Political Parties and the Higher
Education Loans Board to ascertain the nominee’s good standing with the said government
institutions. The nominees were also required to submit clearance certificates from the said

institutions on the date of the approval hearing.
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On 15th November, 2022, the Employment and Labour Relations Court in Constitution Petition
No. E186 OF 2022, Dr. Magare Gikenyi versus The President of the Republic of Kenya and 55 Others
and in Constitution Petition No. E192 of 2022, Law Sociely of Kenya versus the National Assembly and
4 Others, granted Conservatory Orders temporarily staying the vetting process in respect of
nominees for appointments as Principal Secretaries pending the hearing and determination of

the Petitioner’s application for conservatory orders.

The Speaker, on 16t November, 2022 made a communication directing Committees to suspend
vetting until further notice. He further directed that the Committees that already concluded the
approval hearings were to suspend any activity relating to reporting to the House on the

proceedings, until further notice.

On 29th November, 2022, the Employment and Labour Relations Court dismissed the petitions
(No. E186 OF 2022, Dr. Magare Gikenyi versus The President of the Republic of Kenya and 55
Others and in Constitution Petition No. E192 of 2022, Law Society of Kenya versus the National
Assembly and 4 Others) citing them as being premature as the National Assembly has exclusive
original jurisdiction to first carry out the approval process before the Court can intervene. This
therefore paved way for Committees to resume the approval hearings. Subsequently, the
Speaker on the same day made a communication directing Committees to conclude the vetting
proceedings and approval hearings and report to the House by the end of the morning sitting of

Thursday, 15t December, 2022.

The three nominees appeared before the Committee on Wednesday, 30" November, 2022 for
the approval hearing in accordance with the provisions of the Constitution, the Act and the
Standing Orders on their suitability or otherwise for appointment to the positions of Principal
Secretary for the State Department for Roads, Principal Secretary for the State Department for
Transport and Principal Secretary for the State Department for Shipping and Maritime Affairs

respectively.

Having considered the nominees’ curriculum vitae, filled Questionnaires and the oral
submissions during the approval hearing, the Committee made the findings and observations

contained in this report.

May I take this opportunity to thank all the Members of the Committee for their valuable
contributions during the approval hearings and deliberations during the writing of this report.
I also take this opportunity to thank the Offices of the Speaker and the Clerk of the National
Assembly for the logistical support accorded to the Committee during the exercise.

On behalf of the Departmental Committee on Transport and Infrastructure, and pursuant to
Section 8(1) and (2) of the Act and the provisions of Standing Orders 45(4) and 199(6), it is now
my singular duty and privilege to present to the House, the Report of the Departmental
Committee on Transport and Infrastructure on the Vetting of Eng. Joseph Mungai
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Mbugua for appointment to the position of Principal Secretary in the State Department
for Roads; Mr. Mohamed Daghar for appointment to the position of Principal Secretary
in the State Department for Transport, and Mr. Shadrack Mwadime for appointment to
the position of Principal Secretary in the State Department for Shipping and Maritime

Affairs.

HON. G.K. GEORGE KARIUKI, M.P
CHAIRPERSON
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