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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committee on Communication,
Information and Innovation during the approval hearings of Prof. Edward Waswa
Kisiang’ani, nominee for appointment as Principal Secretary, State Department for
Broadcasting and Telecommunication and Eng. John Kipchumba Tanui, MBS, nominee for
appointment as Principal Secretary, State Department for ICT and Digital Economy as
requested by H.IZ. the President and communicated to the House by the Speaker on Thursday,
84 November 2022.

Pursuant to Article 155(3)(b) of the Constitution, Section 5 of the PAPAA and Standing Order
4:5(1), H.EE. the President notified the National Assembly of the nomination of fifty-one (51)
Principal Secretaries to various State Departments vide a letter dated 2" November 2022.
The Hon. Speaker vide a communication made on Thursday, 3" November 2022 conveyed to
the House the Message from H.E. the President and subsequently referred names of the
nominees, curricula vitae, and the report of the Public Service Commission on their
recruitment to Departmental Committees for approval hearings. While referring the matter
to the Committees, the Speaker directed that the Committees undertake the vetting exercise
within twenty-eight (28) days pursuant to Section 8 of the Public Appointments
Parliamentary Approval Act (No. 83 of 2011). The Speaker further directed the Clerk of the
National Assembly to notify the nominees and the general public by placing adverts in two
newspapers of nationwide circulation and the Parliamentary Website of the time and place of
holding the approval hearings by I'riday, 4" November 2022.

In compliance with Article 118 (b) of the Constitution and section 6 (4) of the Public
Appointments (Parliamentary Approval) Act (No. 83 of 2011), the Clerk of the National
Assembly placed an advertisement in the print media on Friday, 4 November 2022
informing the public of the nomination, date, time and place of the approval hearing. He also
invited the public to submit memoranda by way of written statements on oath (affidavit) on
the suitability of the nominees in conformity with section 6 (9) of the Public Appointments
(Parliamentary Approval) Act (No. 83 of 2011). The memoranda were to be received on or
before Friday, 11" November 2022 at 5.00 p.m. (East African Time). At the close of the
submission deadline, the Committee had not received any memorandum for or against the
nominee's suitability.

The Clerk of the National Assembly also wrote to Kenya Revenue Authority (KRA), Ifthics
and Anti-Corruption Commission (IEACC), Directorate of Criminal Investigations (DCI),
Higher IZducation Loans Board (HIELB) and Office of the Registrar of Political Parties
(ORPP) seeking references and background checks relating to the suitability of the nominee.

The Nominees were set to appear before the Committee on I'riday, 18" November 2022 for
the approval hearing, but the same was suspended via a communication from the Speaker
dated 6™ November, 2022 following a Constitutional Petition No. 12186 of 2022 (Dr. Magare
Gikenyi versus the President of the Republic of Kenya and 55 others) and in Constitutional Petition
No. [2192 of 2022 (Law Society of Kenya v National Assembly & 4 Others) where conservatory
orders temporarily staying the vetting process pending inter-parte hearings were granted.

The Court on Tuesday, 291" November 2022 dismissed the consolidated petitions for being
pre-maturely before the court and upheld the arguments by the respondent in the preliminary
objection that there was need for the petitioners to exhaust all statutory mechanisms and that
the doctrine of separation of powers should have been considered. Consequently, the Hon.
Speaker in a communication dated Tuesday, 29t November 2022 directed all Departmental



Committees to revert to the vetting process from Wednesday 30" November, 2022 and
conclude the process as soon as possible.

The nominees appeared before the Committee on Wednesday, 30" November 2022 for
approval hearings. The Committee examined their suitability based on the criteria set out in
Section 7 of the Public Appointments (Parliamentary Approval) Act (No. 83 of 2011). In
addition, the Committee examined their academic credentials, relevant experience, knowledge
of sector issues and on leadership and integrity. The Committee paid due regard to the
procedure used to arrive at the nominees; any constitutional or statutory requirements
relating to the office in question and suitability of the nominees for the appointment proposed
having regard to whether the nominees’ abilities, experience and qualities meet the needs of
the State Departments.

Committee Recommendation

The Committee having held approval hearings of the nominees regarding their suitability,
observed that due process was followed on the recruitment process as provided for under
Article 155(3) (b) of the Constitution and the Public Appointments (Parliamentary Approval
Act) (No. 88 of 2011). The Committee therefore recommends that the National Assembly
APPROVES the nomination and subsequent appointment by I1.E. the President of Prof.
Edward Kisiang’ani to the position of Principal Secretary State Department for Broadcasting
and Telecommunication and Eng. John Kipchumba Tanui, MBS to the position of Principal
Secretary State Department for ICT and Digital Economy.
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On behalf of the Departmental Committee on Communication, Information and Innovation
and pursuant to Article 155(3)(b) of the Constitution and Section 8 of the Public
Appointments (Parliamentary Approval) Act (No. 83 of 2011) and provisions of Standing
Orders 45(4) and 199(6), it is my pleasant duty to present the Report of the Committee on the
approval hearings of Prof. Idward Kisiang’ani, nominee for appointment as Principal
Secretary for the State Department of Broadcasting and Telecommunication and Eng. John
Kipchumba Tanui, MBS, nominee for appointment as Principal Secretary for the State
Department of ICT and Digital Iiconomy for debate and adoption by the House.

HON. JOHN KIARIE, MP
(CHAIRPERSON)

DEPARTMENTAL COMMITTEE ON COMMUNICATION, INFORMATION AND
INNOVATION
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