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Foreword

Thrs volume burlds upon the prevrous volumes analysrs of the past to begrn to pornt the
way forward for natronal untty, healtng and reconcrltatton One cannot speak of natronal
unrty, healrng and reconcrlra on wrrhout drscussrng ethntc tenston The causes of ethnrc
tensron, and the problems rarsed by erhntc tensron, have been drscussed tn other parts of
thrs Report ln partrcular the (hapter on ethnrc tensron should be read together wrth the
chapter on Economrc Margtnaltzatron and Vtolattons of Socto-Economtc Rtqhts

Elhnrc tensrons, partrcularly the tendency to vrew people who are drfferent as'the o(her'
and thus not rdentrfy wrth, and etther fear or scapegoat them, rs unfortunately as old as

human hrstory Traclng the oflgtns of ethnrc tenston tn Kenya to the begtnnrnq of hrstory
was beyond the scope ofthe Commrssron's work To understand the contrnued presence
of ethnrc tensron today, and tts evolutron durrng our mandate perrod, we started wrth the
colontal perrod, for rt was under the colonral power that the polrtrcal enttty today known
as Kenya was formed ln drscussrng ethntc tenston srnce rndependence, we look at state
and non-state actors, rncludrng the role of culture and stereotypes Any drscussron of
ethnrc tensron rn present-day Kenya would be rncomplete wtthout a drscussron of the
relatronshrp between ethnrcrty and polrtrcs lt rs an unfortunate fact that who lorns a

polrtrcal party, and whrch polrtrcla ns or partres form alltances, can be more often explarned
by ethnrcrty over any other factor lt ts thrs potent, and at trmes volatrle, combrnatron of
ethnrcrty and polrtrcs that has unfortunately sptralled rnto ethntc vtolence far too many
trmes rn our hrstory

Whrle ethnrcrty and ethnrc tensron are drscussed throughout the Report, we rnclude here
a case study on Mt ElgontoprovrdeadeeperanalysrsofthehrstoryoferhnrcrtyrnKenya
and rts relatronshrp to polrtrcs, land, and vrolence The Mt Elgon case study rs unrque
because of the peculrar mrx of ethnrctty tn the regron, and the fact that ethnrc tensrons
gave nse to a well-organrzed mllttta that terronzed the local population, whtch rn turn
led the state to engage rn a mrlrtary operatron to stop the mtlrtra, but whrch also resulted
rn addrtronal vrolatrons of the local populatron Yet, the story of Mt Elgon rs typrcal rn

that rt combtnes aspects of htstoncal rnlusttces that the Commrssron had seen rn many
other parts of the country Frrstly, the use of ethnrcrty to drvrde a local communrty and
the combrnrng of ethntc tenston wtth drsputes over land Secondly, ethnrc tensron over
land and rdentrty sprllrng over tnto overt vrolence. Thrrdly, the creatton of organrzed
mrlrtra groups to harden tensrons based upon land and ethnrcrty Four(hly, the rnfluence
of all of these forces on the polrtrcal dynamrcs of the regron, underscored by the role that

I
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polrtrcrans have and contrnue to play wrth respect to ethnrc tensron, land, mrlrtras, and

other vrolence. Frnally, the rnterventron of the state to comba( (he mtlttta groups and to

protect the local populatron resultrng rn further vtolatrons

Whrle much o[ thrs volume rs devoted to understandtng the wrde vanety of hlstorrcal

rnrustrces commrtted durrng the mandate perod, we combrned here a dtscusston of

ethnrcrty and ethnrc tensron wrth natronal untty and re(oncrllatron as, at the end of the

day, they both rnvolve a focus on the tndtvldual, the famrly and the communrty lt rs,

rn shor(, a focus on the people of Kenya And rt rs the people of Kenya, who have both

commrtted and suffered these vrolatrons, who ultrmately are the key ro natronal unrty and

reconcrlratron

Natronal unrty and reconcrlratron are properly understood as both a goal and a process

They are rdeal states to whrch we as a natron must stflve, and they requrre constant effort

andattentron.Thesamemaybesatdof healrng Antndtvtdual rs never completely healed

from a tragedy lf our expectatron rs complete healrng, as though the tragedy had not

occurred, then we are settrng ourselves up for farlure 5rmrlarly, rf we set natronal untty

and reconcrlratron among all peoples as our benchmark of success, then we wrll never

succeed But rf we set our benchmark as worktng towards and rncreaslng natronal unlty

and reconcrlratron,lust as we work to heal an rndtvrdual who has suffered a tragedy, then

we can set clear tnterrm goals, plan5, and other strategres by whrch we can then measure

pro9ress

Efforts at natronal unrty and reconcrlratton began before the Commlsslon started lts

work, and wrll contrnue af(er thrs Report ts tssued Natronal unrty and reconcrltatton were

furthered by the Natronal Accord that brought an rmmedtate end to the vtolence arrsrng

from the 2OO7 electron But one can go back to the foundrng of the natlon, rn 1963, to

find the 6rst efforts to create a natron of people who vlew themselves first as Kenyan lt

rs a process that even after half a century rs strll rncomplete. The Commissron was under

no rllusron that rt could achteve somethtng that had not yet been achreved after fifty

years of natronhood We hope, however, that we are able to provtde a more accurate and

current prcture of the State of natronal unrty and reconcrllatlon ln Kenya today, that the

efforts we undertook to further reconctllatron n many communrtres across the nallon

wrll bear frurt as those communrtres conttnue to work through the legacy of hlstorlcal

tnrustrces, and that the ttructures that are already tn place to further reconclllatlon wlll

garn strength, and perhaps hope, from the work we have done tn furthertng nattonal

unlty and reconcrlratron
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CHAPTER

Ethnic Tension

Wc nust toork from the basis that Kenya is a garment of many colours,
uhich is beautiful because each colour is present. We cannot bc one

colour because zoe uould be dull. Some colours cannot run ooer others
because we utould be ugly. We must all stay in place and be btight, That

is an ideal situation of ruhere Kenya ought to be.l

wrmbuSu NSuiiri, resttmony before TIRC

I haoe only daughters and none of them has a boyfriend ruho is a Luo.
I would want to sleep as a mother knouing thqt u'here7'er they go,

whicheaer part of this country they uill eaentually set up homes, they
will be treqted well,2

Ph!ob. A.iyo, t.stimony b.for. TIRC

That 7oe arc born of dilferent tribes toe cannot change, but I refuse to
belieoe that, because our tribes haae different backgrounds anil culture

and custons toc canflot crcqte an Alrican community or a nation,
Tom Mboy., f'r./om e,i Afcr (r963t ?o

1. TJRc/Hansa.d/Thematic He&ing on Ethnrc Tengon and Vot.nc€/Narrobi/p. 35
2. TJRc/Hensard,4liomen s Heanng/Kisumu/l6 July 201t/p. 37
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lntroduction

A crrtrcal challenge that Kenya has faced srnce attarnrng rndependence tn 1963

ts the lntegratron of rts drfferent ethnrc Aroups or communtttes tnto a cohestve

natron, wrthout compromrsrng the respecttve drsttnct tdentltles of these ethntc

groups Over the years, ethnrcity has become an rnstrument of dtvrsron Some

parts of the country have experrenced herghtened levels of elhntc tenston whtch

have resulted rn vrolence The 2007/2008 Post-Eleclron Vrolence (PEV) whrch

prompted the creatron of the Commrssron rs perhaps the worst, but not the only,

example of vrolence resultrng from, amongst other reasons, long standrng ethnrc

tensron between ethnrc groups tn the country

Although the problem ofethnrc tensron and vrolence has long been acknowledged,

rt was not untrl the aftermath ofthe 2007/2008 PEV that robust efforts to address the

problem began to take shape Earlrer efforts to address the problern ended nerther

tn fundamental changes rn ethnrc relatrons nor preventron of ethnrc vtolence For

tnstance, rn the aftermath of the 1991/1992 ethnrc clashes, the Natronal Assembly

establrshed a Parlramentary Select Commlttee to lnvestrgate Ethnrc Clashes rn

Western Kenya and Other Parts of Kenya lt was mandated to tnvesttgate the root

cause of the clashes, rdentrfy persons who mrght have perpetrated or partrcrpated

tn the ctashes and make recommendatrons that would help to avert such clashes rn

the future The l3 member Commrftee, charred by the then Changamwe Member

of Parlrament, Kennedy Krlrku, commenced rts work on 14 May 1992 and submltled

rts report (commonly referred to as Krlrku report) to Parltament rn September 1992

The recommendatrons of the Commrttee were rgnored, and not surprisrngly, ethnrc

clashes were agarn wrtnessed rn the penod runntng (o and duflng the 1997 General

E lec t rons

ln response to the 1997 ethnrc clashes, the government establrshed the.Judrcral

Commrssron of lnqurry rnto Tnbal Clashes rn Kenya (commonly referred to as

Akrwumr Com m rssron).' lt was mandated to rnvestrgate the tflbal clashes that had

occurred rn vanous parts of the country from 1991, wtth a vtew of establrshrng or

determrnrng, rnterora,'the ongrn, the probable, the rmmedrate and the underlyrng

causes of such clashes'The Akrwumr Commtsston carrted out tnvesttgattons

between 14 .July 1 998 and I I lune I 999 lt submrtted rts report to the Prestdent tn

August I999 but the report was not released to the publrc untrl towards the end of

2002, when the Hrgh Court ordered rts release'lndeed, the government not only

delayed the release of the Akrwumr Report for a span of around three years, but rt

also rgnored and con(ested the findrngs of the Cornmrssron

Sec Gazctra Nonca No 3112 oll J!y 1998

Sc. Rosiai.l v Rcp!bl,c

2
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4 Thus, although the government had as early as 1992 acknowledged that ethnrc
tensron was rrfe rn the country rt drd not take adequate measures to address the
rssue The rmpact of thrs farlure would, coupled wrth other factors, contrrbute to the
vrcrous and large scale vrolence that took place rn the country followrng the dtsputed
presrdentral electron of 27 December 2007 The vrolence had a drstrnct ethnrc
drmensron Therefore, wrth 1,133 people dead, and more than 350,000 rnternally
drsplaced durrng the PEV the phenomenon of ethnrc tensron could not be rgnored

anymore

As such, addressrng the questron of ethnrc tensron and vtolence was top tn the
agenda of the Kenya Natronal Dralogue and Reconcrlratron The NCIC and thrs

Commrssron were establrshed wrth complementary roles rn dealtng wrth the
problem of ethnrc tensron

For thrs reason, sectron 6(s) of the TJR Act mandated the Commrsston to'rnqurre
rnto the causes of ethnrc tenston and make recommendattons on the promotron of
healrng, reconcrlratron and coextstence among ethnrc communtttes'

Thrs Chapter documents the matn causes and effects of ethnrc tensron rn

Kenya The chapter rs based marnly on teslrmontes that the Commtssron heard
durrng rts hearrngs across the country ln addrtron to holdrng such hearrngs, the
Commtssron also organrzed a thematrc hearrng on ethnrc tensron and vrolence on
2 February 2012 rn Narrobr Durrng thrs thematrc heaflng the Commtssron heard
presentatrons by experts and relevant tnstttuttons such as the NatronalCohesron
and lntegratron Commrssron (NCIC) The oblectrve of the thematrc hearrng was
well summarrzed by Commrssroner Berhanu Drnka durrng the openrng of the
hea rrng, He sard

ln the last ten months, the Commtssron has travelled Ihe length and breadth of thrs
(ountryWehavelrstenedtote5ttmontesoFvrcttm5andwttnessesofethnr(cla5hesand

polrtrcal or electoral vrolence The stones are sad and revealrng Today, the thernatrc
heanng seeks to fLrther tnterrogate the rssue of ethntcrty and rts nexus wrth vrolence,
governance, polrtrcal transrtton and dtstllbut on of resources

Thrs Chapter should be read together wrth two other Chapters contarned tn

thrs Report The Chapter on'Economrc Margrnalrsatron and Vtolatrons of Socro-
Economrc Rrghts'whtch deals rn great detarl wrth the nexus between ethntc
relatrons and economrc margrnalrsatron, and the Chapter on Land and conflrct
whrch deals rn great detatls wtth the nexus between ethnrc relatrons and land
relate gnevances The next Chapter tn thts Volume focuses on a case study of the
rntersec on between ethntc relatrons, land and poltttcs.

5

6

7

r
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Definitions
ln thrs Chapter, ethnrc group refers to a group ofperson de6ned by reference to colour,

race, relrgron, or ethnrc or natronal ongrnS.'The term'trrbe'ts also sometrmes used ln

common parlance, but rt rs (onsrdered derogatory 
- 
The term has a connotatton to

colonralrsm and rdeas of Afrcan tradrtronalrsm and backwardness tn opposrtron to

whrte or European ctvrlzatron Therefore, the Commtssron does not use thls term,

except when quotrng wrtnesses verbatrm

t0 Ethnrcrty may be used as a vehrcle for poslttve group rdenttficatlon, or for negattve

exclusron rncludrng drscnmrnation and, tn extreme cases, eth n rca lly-motrvated

vrolence Kenya's hrstory rs replete wrth examples of ethntctty used for both posrtrve

and negatrve purposes Whrle thrs chapter focuses on the negatrve srde of ethntctty

as requrred by the Commrssron's mandate, rt rs rmportanl to acknowledge that ethnrc

affilratron rs not, rn and of rtself, a bad thrng ln fact, ethnrcrty rs often at the cole of

an rndrvrdual's sense of rdentrty and belongrng ln an envtronment of tolerance and

celebratron of drversrty, ethnrcrty can Strengthen nattonal rdenttty and purpose

Ethnrc tensron refers to protracted socral and polrtrcal confrontatlons between

ethnrc groups' Such confrontatrons may be physrcal or non-physrcal ln nature

Ethnrc tensron ts also referred to as'ethnrc conflrct: and both ternts are used

rnterchangeably rn thrs Chapter Such confrontatrons may erther be physrcal or

non-physrcal rn nature 'Ethnrc vrolence or clashesi also a commonly used term

rn Kenya, refers to physrcal vrolence that artses from, or ts mottvated by, ethnic

tensron

9

11,

12

l3

t

The terms 'ethnrc vrolencel 'ethnrc tenston,'and 'ethnlc confllct'are often used

rnterchangeably Thrs Chapter distrngutshes ethntc vrolence as an aggravated form

of ethnrc tensron or conflrct that results rn physrcal vtolence or even armed conflrct

Ordrnarrly, ethnrc tenston precedes the occurrence of ethntc vtolence Ethnlc tenslon

may also contrnue rn the aftermath of ethntc vtolence

Ethntc tensron does not result from the mere co-extstence of multrethntc Aroups

wlthrn a natron 9 Rather, ethnrc conflrct and ethntc vtolence often artse from socro-

economrc and polrtrcal tensron between or wrthrn the varrous ethnlc communrtles

whrch are then manrpulated by polrtrcrans or other leaders to further a selfish

polrtrcal or economrc agenda ln Kenya, ethnlctty has become an tnstrument of

drvrsion Consequently, parts of the counrry have expertenced herghtened levels of

6 NCIC tul sec 2

7 Df.fi Erhnrc and R3cG R.larois Polcy NCIC 2012

E S Knyan)ur& C Marna Elhnrcconilcth Kanya An analysrs oilh€ poltrc zalon ot ethnEilyand lhe rnrpacl ol lree nrarkcls on elh.rc
rltalrons n Kcny3 Scclon ol thc lnlarnelonal Conmrssron ol Jufi sls El,hrcrly Huma n Rtghls .nd Cons tubonzrsm tn Alnc. QAOB)

a0

9 0 Mcony.ngo Th. Jcws ln. G.ntlcs .nd lhr Grudg. UI\/ESCo surin.r p.pcr 11995) 1
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ethnrc tensron whrch have resulted in ethnrc vrolence The 2007/2008 post-electron

vrolence that led to the creatron of thts Commtssion rs perhaps the worst, but not

the only, example of ethnrc tensron eruptrng tnto ethnrc vrolence through polttrcal

manrpulatron

Ethnic Composition

l4 Kenya rs a multr-ethntc country, Followtng the adoptron of a new Constttutton rn

August 2010, the country has been geographrcally and admrnrstratrvely drvrded
rnto 47 countres Prevrously the country was dtvtded tnto etght provtnces and

210 drstncts Wrth the current populatton of approxrmately 41 mrllron people, the
country rs rnhabrted by more than 44 ethntc communttres from the Bantu, Nllottc
and Cushrtrc peoples The country's populatron also comprrses people of Arabrc,

Asran and European oflgrn The 20I 0 Populatron and Housrng Census Report rnclude
the most recent data on ethntcrty, whrch rs set forth rn Table 1 and Frgure I

Table 1: Ethnic composition of Kenyd ds at 2OOgto
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Figure 1: Distribution of Kenya's ethnic communitiesrl
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tCauses of Ethnic Tension

Colonial origins

1 5. The origin of Kenya as presently constituted can be traced back to '1895 when the

British East Africa Protectorate was established.l2 Prior to that, every community

that Iived in the territory now called Kenya existed as a discrete unit according

to its own respective socio-political arrangements, governing itself by its own

customary laws and traditions.l3 This is true not just of Kenya but of many pre-

colonial societies in Africa.

l6 Pre-colonial Africa consisted of two categories of societies. The first category had

centralised authority, administrative machinery, and standing judicial institutions,

while the second had communal and less intrusive governmental paraphernalia.

These differences notwithstanding, the maiority of pre-colonial African societies

12 See C Sogh The republcan consttulon ol Kenya A hrstoncel baclground and anat3rr' ( I965) 14 /nlemaron d aN Conpaftdve

Law Ouadeiy 878.
13 On luci a(angemlnl! 3ee generally A El-Obard rnd K Appa9yeFLlua Hum8n ngnb o Alnca A new per3peclNe of hntung iie

pa3t to the pr*enf (1996) 41 McoillLaw Joumal82l
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characterstrcally dtsplayed ethnrc, cultural, and ltngurstrc homogenetty, as well as

fundamental cohesron

17 Forergn rntrusron - notably slave trade and colonralrsm - led to the declrne
and subsequent demrse of many of the soctal and communal values that had
defined Afrrcan soctettes WtIh the tntroductton of Arab slave traders and
European colonraltsts, Afncan customary practrces that essentrally promoted
homogenerty no longer evolved accordrng to Afncan needs

r8 The weapons o[ Afrrcans at the ttme (spears, bows, and arrows) were rnadequate
agarnst the more destructtve weapons of the foretgn tntruders Consequently,
Afflcan sooetres were easrly domrnated polrtrcally, economrcally, and socrally and
therr socral structures and cultures were etther tgnored or replaced wrth forergn ones
For the admrnrstratrve (onventence of the colonral rulers, the drsparate tradrtronal
communrtres were forcrbly cobbled together to form a srngle large terfltoflalenttty
It was rn thrs fashron that most of the colonral Afrrcan states, rncludtng Kenya, were
formed and developed over the years

Divide and rule policy

I9 The colonralgovernment pursued a polrcy of'drvrde and rule'rn order to consolrdate
therr hold on the country, and to lessen the possrbrlrty that thc Afrrcan populatron
would resrst colonral rule To that end, they magnrfied the drfferences between the
vaflous communrtres and regrons, and stereotyped each communtty tn a manner
that would sow susptcton, hatred and the sense of'otherness,

20 ln addrtron, colonral government (reated ethnrcally dehned admtnrstrat ve boundafles
ln determrnrng such boundarres. no seflous thought, rf at all, was grven to hrstoncal
rnterethnrc rnteractrons and relatrons For rnstance, the people of what was known
as Northern Frontrer Drstnct were drvrded rnto two matn groups Somah and Galla
wrth each group accorded tts own terfltory 5ub-groups withrn these two marn groups
were further restncted wtthtn specrfrc terrrtolal boundarres The arbrtrary manner tn

whrch these boundarres were created and the arbrtrary nature by whrch prevlously
rndependent communtttes were brought wtthtn one admtnt5tratlve untt encouraqed
competrtron for resources and ethnrc tensron

21 Moreover, the colontal government focused on developrng tnfraslructure and
socral servrces rn productrve areas of the (ountry (the so called ,Whtte Hrghlands,)
at the expense of the rest of the country The resultrng rnequalrty remarned largely
unaddressed rn the polrcres and practtces of rndependent Kenyara Areas were

?

r1 As above
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defined productrve rf they contflbuted to the economrc benefit of the colonral

power Thus, ferrrle agrrcultural land and areas tmportant for rransportrng goods

were srngled out for rnfrastructure development The preferenttal treatment

grven to some areas of the country because of thetr clear productrvrty thus led

to drfferentral treatment of ethnrc communttres that were patterned around the

ethnrc enclaves created by the colonral government

22 It rs therefore not surpflsrng that u nderlylng regtonal tm balances and the attendant

rnter-ethnrc rnequalrtres contrnue to lnform the struggle for the Country's resources

and access to publrc servrces. Competttton over publtc resources often takes on an

ethnrc d rmensron and contnbutes to ethnlc tenslon, confllct and vlolence

23 The colonral land polrcy, partrcularly rn the so-called'whrte hrghlands'contrtbuled

enormously to regronal and ethntc margtnaltsatton from rhe economy Colonral

land polrcres resulted rn drsplacement, the creatton of'nattve reserves', as well

as the movement of masses of populatron from areas of therr habrtual restdence

to completely drfferent regrons and settlrng them on lands that tradrttonally

belonged to other communrtres The creatton of nattve reserves ensured that rural

areas outsrde the European domatn were demarcated and admrnrstered largely

as tnbal unrt5, The colontal government restrlcted trade and contact between

ad mrnrstratlve unrts

)4 8y the trme Kenya attarned rndependence on 12 December 1963 the colonral

power had rmposed elements of a modern state structure on communltles that

hrstoflcally lacked rnter-communal coherence By forctng ethnlc communltles that

prevrously lrved rndependent of each other to lrve together, the Brrtlsh colontsers

appeared to be rndrfferent to the resultrng ethnlc polarrsatron Furthermore,

through rts polrcres that favoured the lnvestment of resources only rn'producttve

areasl <olonralrsm encouraged and created the [oundatron for dtscrtmtnatory

development rn Kenya s

25 Durrng the Commrssron's heanngs, a leadrng polrtrcal sctence scholar, Professor

Walter Oyugr, succnctly summartsed thrs hrstory

Before the Brrtrsh settled rn thrs counlry, Ivarrous erlrnrcl groups extsted They exlsted as

nerghbour5 and they rnteracted orlt of need because there were certaln resource5 whlch

were only avarlable rn certarn areas They accessed them through the exchange mechanr5m

llrere were also conflrctrng relattonshtps dependrng on the cultute of the ne ghboutttrg

groups llke cattle rustlrng especrally between the Maasar and the Akamba, the Luo and

the Nandrs and 5o on There was rnteractton and, therefore occasronal rlvalry over land,

partrcularly over pasture and water, was common, LaIer on, rhts exlended to agrlcul(ural

tS Sce Atfican P..r R.vrcw Machan sm Counrry rcvlew report ot lh. Rrpubllc ol Kanya avarbbl. .l < hllp ,wtw pol iy org 1elanrc].

php?a-rd=99122> and <hnp /r',!itt n.p.o org/.prm> (l.sl acc.ssed l7 Aprrl 2010) 16
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a(trvrt res What wou ld ha ppen wrt h the emergence of t he colonral sttuatton 7 Towa rd ! the
end of I9'' Century partrcularly aFter the consoltdatton of Brtish authorlty around the t me
of World War l, what the Bntrsh drd whrch contibuted to the emergence ofcons(lousne5s
of varous ethnrc groups was the rdea of contarnrnent Eefore colonralrsm, people were
mov ng freely dcpendrng on therr abtl'ty to conquer, but w th colonralt5m, they were now
con6ned to a terntory Admrnrstrattve untts were created and there was an assooatton of
people wrthrn an area Over the years, a sen5e of feelrng that "thrs ls our area" or "tht5 t5

our !erntory'or "thrs rs our land"developed Hence, the emergence of Na nd r drstoct. Kts t

drstflct, Krambu drstnct and so on 50, you are there because of colonral convenrence but
over the years, a con5ctousness of ownershrp of thal partlcular asset called land began lo
emerge Therefore, you begrn to see lhe convergence of terntory and ethnrc groups The
assocratron of certarn ethnrc groups emerged For example, Central provrnce belonged to
Krkuyu, Nyanza for the Luos and K rs , Western lor Luhyas, Rrfr Valley for KAMATUSA, that ts,

Kalenrrn, Maasar, Turkana and Samburu 6 "

26 As a result of the ethntc btases that coloured development and land poltcres
of the colonral government, Kenya, lrke many other Afncan countnes, entered
the era of rndependence with a hetghtened sense of ethntcrty that conttnued
to drvrde rather than unrte the country Thts ethnocentflsm had manrfold
rmplrcatrons lt encouraged the poltttcrsatron and mantpulatton of ethntc
rdentrtres, resultrng rn the exclusron of some communtttes from parttctpattng
fully rn the core socral, economtc and polrtical actrvrties of the countryI
Consequently, one of the most acute problems the country faces rs the endless
struggle to rntegrate tts dtfferent communttres tnto a democrattc modern natton,
wrthout compromtsrng thetr respecttve ethntc tdentltres I

27 The multrple contradrctrons left behrnd by colonral polrcres on the one hand, and
the lack of polrtrcal wrll and commrtment on the part of the rulrng polrtrcal elrte
contrnued to rmpact negatrvely on all efforts at creatrng a truly democrattc and
prosperous Kenya for all tts crttzens

lnsider/Outsider dynamics

28 Related to the colon ialong rn s ofethnrc tensrons drscussed above ts the phenomenon
of 'rnsrders'and 'outstders' Ethntc tenston and vrolence occur when communtttes
assert a supeflor clarm over a terntory at the expense of or to the exclusron of
others Such superror clarms are based on the assumptton that ownershrp or
occupatron at some potnt rn the past created an exclustve clarm for such ownershrp
or occupatron rn the present Often such clarms are based on a selectrve readrng of
hrstory or oraltradttton and myths handed down from generatton to generatron

I 5 TJ Rc,tlansard/Thematrc H. anng on Eihn,c Lnsron an d Viot€nc./NarroO,/2 F cbruary 20 I 2 /p 5r7 Aticin P..r Ravraw [!.chtnrsm {n I abolc)a9
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Such exclusrve clarms to terrrtory tnevttably create (lasses of'tnsrders' and

'outsrders' Thrs perceptron of people as outsrders as opposed to fellow ctttzens

often lead to rncreased tensron based on ethnlclty whlch, tn turn, create the

potentral for ethnrc vrolence,

ln the coastal regton, members of the Mrlrkenda communrty, who regard

themselves as rndrgenes of the coast, vtew non-Mtltkenda rndtvtduals such as

Karnba, Krkuyu, and Luo who have mrgrated or settled tn the regron as'outsrders'

The butsrders'are regarded as'wabara'and are vtewed as a people who have

unfarrly approprrated to themselves local resources, partrcularly land

There exrst percepttons that whlle the coastal region as a whole has hrstorrcally

been economrcally margrnalrzed, spectfic areas wlthln the reglon that are

predomrnantly o(cupred by non-Mlrlkenda are way better ln terms of access to

rnfrastructure and access to publtc servrces The Commrsston heard such vrews

rn relatron to Mpeketonr Settlement Scheme whtch ts predomrnantly occupred

by members of the Krkuyu ethnrc Aroup, Accordrng to a wltness

You heard about the Eonrs They do not have a road network lf you travel for a dlstance

of less than I O0 krlometres you can take 24 hour5 [. ]The mos( hurting thlng ls that you

go up Io Krbaonr on the junctton golng to lvlpekelonl setllement scheme the road ls so

wrde and clean that rf you are gorng lo Tana Rlver by road you 90 through Mpeketonl for

the sake o( you lust knowtng the terratn and see tt for yorJrself The bus was zoomrng as

rf t was an arrcraft on lhe tunway ''

A perceptron exrsts also thar publlc resources allocated for'tnstders' are often

drverted to'outsrders'wtthtn the regton For rnstance, a wltness testlfred that whlle

he had lobbred for an ambulance to be allocated to Lamu Drstrrct Hosprtal, the

same was drverted to Mpeketontsub-drstrrct hosprtal

I went to the Provrncral Drrector of Medrcal Health servlces we dld every(hlng rrghl

However, when the ambulance came rt wa5 taken to Mpeketonl lt was shown as

belongrng to Lamu Drstflct llosprtal, but lt was sent to lvlpeketonr sub-dlstrlct hospltal I

went to the PDA to rnqurre but I was told rt was an order from Nalrobr that lt be taken to

N'lpeketonr There rs nothrng we (ould do "

Whrle the Commtsston could not verrfy thts partlcular clatm, the perceptron that

areas occupred by tndtvrduals from outstde the regron enloy better servrces ls

strongly held amongst coastal locals.

I9 TJRC/Hansard/Publrc Scar ng/Lamu/10 Jan!a.y 2012/p 18

20 TJRc/Hansard/P!DLc Hcar nq/L.mu/10 Jan!ary 2012ip 1l
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21 TJRc/tlans.rdlP ubt c H€arngrEtdor€V3 Oclober 20|/p 3
22 TJRC,H.nsa.d/Pub|c Heanngtrldor.t l Oclob.r 20rI/p Jt
23 TJRC/Hans.rdlPubl c Hear . grNarvash a/25 Sept.mbcr 2011tp 30
2,1 Translales to E.q[sh as spots

ln the Rrft Valley, members of the Kalenlrn assert a supeflor clarm over the
regron and vrew non-Kalenlrns restdent rn the regton as forergners lndeed, the
regron has been the srte ofvtolent ethnrc clashes ln partrcular, durrng the 1992,
I997 and 2007 general electrons, those consrdered forergners were forcefully
and violently evrcted from thetr farms Thts has been partrcularly the case tn
settlement schemes that were created tn Rrft Valley followrng rndependence
Non-Kalenlrns lrvrng rn these settlement schemes are regarded as forergners or
bunot As explarned by a member of the Kalenyrn Councrl of Elders

Accordrng to rhe Kalenlrn culture, vrsrtors are recerved rn a spectal way ln the language
of the Kalenlrn we call those people Eunot Eunot ts not a derogatory name, tt is a

name that descrbes that you do not come from that area There r5 a process that the
Kalenlrn people carry out to asgtmtlate those people rnto a cohestve ltfe I I 50, the
Kalenlrn Cornmunrty requlres nothrng but recognrlron by those who came that they are
Sunot and the others are the tndtgenous people To bnng abo!t healtng, the KalenJtn
Commrnrty would lrke to ask the other (ommunrtres and parlcularly the Krkuyu
Communrty be(ause they are predomrnant, they are our netqhbours, they own land and
we have rntermafired, to recogntze that they are Sunof rl

Although rt was clarmed, as quoted above, that the term 'bunot' ts not derogatory,
non-Kalenyrns rn the regron percetve thts characterrzatron both as derogatory
and the source of ethnrc tenston and the vtolence and evtctton that they have
experrenced rn the past Accordrng to a wttness

The word "bunol"was explarned n detarl here as a stranger or a person who has stayed
rn a place for a whrle [ ]5o,theword"bunot"showsthatweKrkr.ryusarestrlltaggedas
strangersandwe haveneverbeen accepted as restdentsof thts place,

And as descrrbed by another wrtness

When you stay there for long wtth Deople from,t certatn communtty, you speak thetr
langrrage fl enlly, l(st hke them. bUt the people thpre, thoUgh yorr have hved wrth
them, know that yoLr are not one of them TheyJUstknowyouasaforergner

ln addrtron to berng referred to as bunot, non-Kalenrrn communtltes who have
settled rn R rft Valley are generally referr ed to as modoadoo:, ln areas predomrnantly
occupred by Maasar, such as Narok and Kalrado, the Krkuyus rn partrcular are referred
lo as thobot Accordrng to a wrtness, who was brutally attacked and forcefully evtcted
from hrs farm rn Narok durrng the 2OO7 PEV

They [the Maasarl used to refer to us as spots and thabar, whl(h ls a thorny plant Thabat
rs a Krkuyu name for that plant

lt



Of names and their meaning

39. ln Coast and Rift Valley alike, a thorny issue that is intricately tied to the

notion of insiders and outsiders relates to names of places. ln particular,

local communities in these two regions are aggrieved thal places occupied

by those they consider outsiders have been given'outside namesl ln Lamu,

a witness lamented before the Commission lhat a lake that was previously

called Mkunguya had its names changed to Kenyatta;

There ls a lake lhere LMpeketonrl called Lake Kenyatta. How did il get to be (alled Lake

Kenyarta in this area? How did the name Kenyatta find its way in this areal lf we 9o

back into our history and our culture, the lake was called the Mkunquya Lake But now

it has become Lake Kenyatta.There are names that have been brought in from (entral

t...lwhy is there this plot to even change the name: of places lhat hold our history

and our origin in this place?'5

0xl
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40 The Commrssron heard a srmrlar rssue rn Eldoret

Frnally, names have a meanrng When the Kalcnl n Communtty carne back to Ua5rn

GIshu, they knew the names of parttcular areas However, we have problems wrth
names When our brothers from Central or when the chrldren of Mumbt came to Uasrn

Gtshu, they came wrth therr names From the KalenJtn perspecttve, the sotl ts altve The
sorl has rts sprrrt That rs where languages clash The so I rs alve and rt knows tts owners
and rts name However, when 5omebody else br ngs a name, there rs a clash The sorl

5ay5, "What rs thrs name) What r your totem) What rs your clan)" 1 do not blame the
Krkuyu Communrty However, we would lrke to tell them that the names they have
gtven lhe l.rnds they have occupred conttnLte to create conFltct In the spt tual realm
For !hat reason, conflrcr demonstrates rtself practrcally l

41 Dunng electoral processes, the foregorng tssues are often used to tgntte vtolence
agarnst'outsrders'who are requrred to vote for ostenstbly the preferred polrtrcal
candrdate of the local communtty Wfltrng rn the Oxford Transrtronal Justrce
Research Workrng Paper Serres, Dr Lukoye Atwolr captured thrs notron succrntly

A recufirng theme tn many marketpla(e and bar-room debates ts the need for'forergners'
who have settled In other people s 'terntory'to Iearn to respect the ,tndtgenous,people

ln thrs vrew, the'forergners'must not compete for poltttcal power wrth the'local5; aod
whenever a natronal t55ue requrre5 a vote, rhey mu5t vote wtth the 'host' comrn untty or
face drre consequences '

42 Thus rn Rrft Valley, for example, non-KalenJrns are generally expected to vote
accordrng to the preferred polrtrcal candrdate amongst the Kalenlrn. A member
of lhe Kalenrrn Councrl of Elders restrfred as much before the Commrssron

There ts a process that the KalenJrn people carry out Io assrmrlate those people
rnto a cohesrve ltfe In uasrn Grshu County, when the Krkuyu Communtty or oth€r
communrtres came to settle and ltve alongstde the Kalenltn Communrty, that klnd of
process never took place Th s, therefore, has left lhese people lrvrng parallel lrves all
along They have worked together rn bustness, tntermarned and lrve srde by srde, but
that sprfit rhat brrngs people together was never developed Thrs rs the roor cause of
conflrct rn thrs regron Thrs rs why durrng electrons there rs a weak spot rn thrs deltcate
relal on5hrp lt ts pnmo ly becoute the people front outstde thrs /egton vole controty to
lhe vatng pottern ol the people ',!tthtn the ateo So, out people toke ft hat thete ote not
out people ond we (onool ltve wth thefi \

25 TJRC/H.ns.rdlPub[c Hcanng/Etdor.V3 Oclob.r 2Olilp a
2; 0r Lukoy! Alwol A redEal proposal to d..l wrlh our prrtudrces 21 Augusl 2OO9 Oxlord Trans nonat Jusltcc Res.arch Woflrng

2E TJRC/Hansard/P!bhc Hearng/Etdor.l/3 Oclob!r 2O1r/p 19
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Beyond ethnic divides: Stories of heroic roles during the
2007/2008 Post-Election Violence

.0,iI

The Commi55ion also re(eived many testimonies illustratinq the oflen heroic role of some

Kenyans who ri5ked their lives to help members of other communities As one illustrative

example, the Commission wa5 told of a Kalenjin who hid two Kikuyu families in hi5 house during

rhe 2007-2008 post-election violence. ln another instance, a blind Kikuyu man was re5(ued by a

young Kalenjin while fleeing the violen(e in Naivasha in 2008:

We met one Kalenjin who wa5 a young man that I had known before who was an ex'(href.

He agreed to hold my hand. He said that there were warrlors within the bushes and that if

they saw him holding my hand they would probably krll hrm as well. So we went through the

bushes IT]RC/Hansard/Publi( Hearing/Narvasha/26 September 201 ll
Another witness told the Commission how the Chief of Lumumba, who is a Nandi, saved lhe

Kikuyu in his (ommLrnity in 2008:

He is called Samatei. He helped the people of Kamukunji. Nobody was killed. He il a man

who loves God nnd people. He should be thanked. The other chief5 went against him. He

transferred the APs [administrative police offi(ert] who were Nandi. He said that he dld not want

them IT] RC/Han sard/ln-Ca me ra Heaflng/Naiva5ha/27 5eptember 20111

Another witness was saved by his neighbour during the 2007-2008 post-election violence

in Naivasha:

Now ir was approa(hing l2:00 pm and attackt had started at 9:00 am My neighbour,

a Kikuyu woman, (ame to the window and told nry wifer 'Let me e5(ort you be(au5e women

are not being atta(ked. Can le5corl you with the children to the pollce stationl [ ]lMy wrfel

requested her to tell the police where we were. The lady came to our house and informed us that

rhe police were outside. So we were rescued by the police iTJRC/Hansard/ln-Camera Hearing/

Naivasha/27 September 201 1l

The Commission wishes to recognize these brave Kenyans and hopet that theil examples

will be uged to Fo5ter reconcilialion.

State san(tions of outside/insider notions

43. The designation of a community as'other'or as an outsider has sometimes found

support in state policy. ln the northern region of the country, particularly in those

areas that made up the former North Eastern Province, the Government has

institutionalised the dispara(e treatment of Kenyans based on ethnicity by requiring

that Kenyans of Somali origin carry a special pass. While the Government (laimed

that requiring such passes assisted in distinguishing between Kenyans of Somali

origin who are legally present in the region and non-Kenyans of Somali origin, often

from Somalia, who may not be legally present, the local Kenyans attribute more

sinister motives.

44 This theme is addressed in detail in this Report in Chapter Three of Volume 2C

wh ich documents the experiences of ethnic m in oril ies and ind igenous people

l4



Negative perceptions and stereotypes

44 Negatrve perceptrons and stereotypes are a maJor cause of ethntc tenston rn the
country. Labels have been put on certatn communtttes, portraytng them tn broad,
often negatrve terms that generaltse certatn tratts and apply them to all rndrvrduals
belongrng to the descnbed communtty, regardless of how rndrvrduals percerve

themselves For example, the Ktkuyu are sometrmes descrrbed as threves, the Maasat

as prmrtrve, the Somalr as terroflsts, etc The testtmony of Commrssroner Halakhe
Wago of the Nattonal Coheston and lntegra on Commrsston (NCIC) before the
Commrssron durrng tts themattc heaflng on ethntc tenslon and vtolence ts rnstructlve
rn thrs regard

There are negattve attttude5 towards rndtvlduals and socral groups For example, for so
long there has been a krnd of perceptron about the pa5toralsts lrke the Maasat as always
berng prrmrtrve The same pastorallsts, courresy of the Somalts and therr lrkes rn the north,
are seen as betng warlrke The Krkuyu are threves because a few people have prcked thrngs
here and therc or love moncy because they have been rndustnous or worked hard The
Luhya and the Kamba are at trmes referred to as |ars and at ttmes as very loyal The Luos
thrnk so much abour themselve5 when there t5 nothtng much about them We hear so
many thrngs about all these communttres The Coastals are deemed lazy people So,

thrs has really gone tnto the mrnds of many Kenyans to the extenr that when they see
me or you, they wtll definrtely know where to place you as long as your name rs clearly
understood r''

45 Wambugu Ngunlfl echoed Halake's sentrments and further pornted out that
ethnrc steretypes have persrsted because of rhe absence of efforts to debunk such
stereotypes

It ts a problem oI perceptrons, myths and stereotypes about each other However, nobody
has tfled to debunk rhts and so we have people growrng rn varrous communrtres who have
been told that other communtttes behave rn a certarn way wlthout takrng trme to find
out rF rt rs true 5o, we heard conver5attons that Xtkuyus were thteves because a number
of members of government were rnvolved rn thcft For example, tn Teso, even lhe small
Krkuyu populatron rs percetved.ts thteves even though there were no d recl rncrdents of
any ol them stealrng anythtng we have reached a po nt rn thts country where a lot of our
conversatronr are not based on facts, but perceptrons that have developed over years ro

46 Most of the negattve perceptrons and stereotypes that are present today rn Kenya
were rnrtrally propagated by the colonralgovernment Besrdesemployrngthedrvrde
and rule'tactrc, the colonralrst government also perpetuated ethntc stereotyptng
Ethnrc slereotyprng durrng the colonral perrod was a srlent culture and ts therefore
not well documented The wrrtrngs of Kenyans who lrved d urrng thrs perrod, as well
as the oral testrmony of survrvors, gave a general sense of the nature and extent of

29 Tj Rc/Hens.rdlThcmatrc Hea.n 9 on E ih. rc Tc.s o. .nd Vlotenc.,2 F eDrua ry 20 I 2/Nar/ob, ,p 
2 a
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the stereotyprng Generally, the colonlalrsts prarsed groups out of whrch they were

able to elrcrt collaborators, such as the fu1aasar, but denrgrated those ethnrc grouPs

out of whrch many 'dtssrdents' came, such as the Krkuyu '1 JM Karrukr, whtle gtvtng

an account of hrs experrences at the Kowop camp ln Samburu Dlstrlct, palnts a

prcture of ethnrc stereolyprng dunng the colonral days

The Turkana sard Ihat they had been told by the DrsIfl(( Commrssroner that we Krkuyu

were very drsgu5trng people whose custom rt was to eat the blea5ts of our women and

even the embryos of chlldren tn the womb Any Turkana or Samburu who brought hrm

the head of an escaped detarnee would be rewarded wtth posho (food), suqar and tea "

47 The colonral government succeeded ln creattng a ptcture of the Klkuyu as barbartc

and savage who should thus not be allowed to rnteract feely wrth others rn

socrety In creatrng negatrve slereotypes of the Krkuyu and others, the colonral

government furthered a polrcy of economlc, soclal and polrtlcal margrnalrsatlon of

other communrtres

48 The colonral government's response to the Mau Mau rebelllon rncluded

perpetuatrng stereotypes and drvrdrng Kenyans based upon ethnrcrty For

example, the colonral government hrred larqe numbers of Luo to work on whtte

farms to replace the 'untrustworthy' Krkuyu and rncluded drsproportronally

large numbers of the Kamba communrty rn the army The country was thus

easrly balkanrsed rn the early l96Os when the colonral governmenl declared rts

rntenUon to grant Kenya rndependence,

Culture and stereotypes

49 Whrle the colontal government played an rmportant role rn cultrvatrng ethnrc

Stereotypes, the commlsSlon also recetved evtdence that some slereotypes are

drawn from and drrven by tradrtronal cultural belrefs and practtces. For lnstance,

the Commrssron heard that men from communltles that do nol practlce male

crrcumcrsron have always been sttgmatlsed and regarded as lesser or weaker men,

and therefore, rncapable of or unsuttable to take Polrtrcal leadershrp of the country

As one wrtness testthed

When rt comes to r55ues of leadershrp, you wrll not be shocked to find that people vrho

are supposed to be natronal leadcrs, sayrng that the Luo cannot ascend Io ofltces of

leadershrp because they are not clrcumcr5ed ln the run-up to the 2007 electtons, one

much respe(ted learler [ ]drd say publ cly that Hon Rarla Odrnqa cannot be Presrdent

of thrs aountry be(ause he rs not ( rcumcrsed "

31

32 J$ Katult Mao Mau del2 lee The accaunt by 2 Kcnya Ak6.n al HB EtN ences n Delenhan Canps 1953-1960

(1973) 71.75
TJRC/Hanser0/Publrc il.anngrK,sum!/19 J!ly 20i 1/p l4

l{)

3l



!

50

5l

Not only has thrs partrcular stereotype been used on the polrtrcal arena to drscredrt

polrtrcrans from communrtres that do not practrce male crrcumcrsron, but rt has

also fuelled targeted and barbarrc forms of vrolence agarnst members of such

commun rtres. 5uch vrolence was meted out parttcularly agarnst members of the Luo

communrty dunng the 2007 /2008 PEV, The Commrssron of lnqurry rnto the Post-

Electron Vrolence (CIPEV) recorded forceful crrcumcrsron and penrle amputatron
of members of the Luo communrty, reportedly perpetrated by members of the
Mungrkr, partrcularly rn Narvasha, Narrobr and Nakuru " The Commrssron recerved

stmrlar evrdence dunng rts heanngs tn Krsumu

Ethnrc stereotyprng has been extremely damagrng to ethnt( relatrons tn Kenya

lndeed, some ethnrc g roups partly attnbute therr hrstoncal economt( margrnaltzatron
to stereotypes that have all along been perpetuated about them The nexus between
ethnrc stereotyprng and economtc margrnalrzatron was well drawn by a wrtness rn

Krsu mu

Our people Ithe Luo], because of persrslent and consrstent exposUre to negattvrty,
have come out to be strgmalzed, rsolaled, uprooted and made hopeless As a result
of th15, all the neqatrve adlect ves have been used lo descrrbe them, and whrch
unfortunately, they have come to belteve and even talk about Among them ts that
they are lazy Thrs rs drametrrcally opposed to therr vrrtue of hard work Two, they
are lovers of good lrfe, and thtrdly, they are unenterp srng Fourthly, they are too
cultural or too tradrtronal. Frfth, they are tmmoral, proud, antaqonrsttc, empty hero
wolShrppers, backwards and wallowers tn pollttcal adverstty They are too communal
All these have been summa zed that a Luo sholld not even have a place tn thts
socrety They (annol even occupy leadersh p po5ttrons Psycholog (ally, thrs ts what
the people have belreved and they Itve wlth rt Commts5roners, thts rs closely related
to the questron of economrc emasculatlon lf you have taken the mtnd and soul ofa
person, what remarns rs a hopeless shell r,

A perceptron study conducted by the lnstttute of Economrc Affatrs rn 2009 found
that respondents had more postttve than negatrve optnrons of ethnrc Aroups other
than therr own The study also found that many of the negatrve comments by the
respondents on lherr oprnton of other ethnrc groups were based on tradtttonal
stereotypes about the partrcular ethnrc groups The study also revealed that 79 lolo

of the respondents would marry a person from another ethnrc Aroup whtle 860/b of
them would be a busrness partner to person of another ethntctty ln esgence, the
study revealed that members of drfferent ethnrc groups do not necessarrly have
rnherent hatred for each other Rather, they are wrllrng to and often co-exrst together
The results of the study are shown rn the Tables below

3r CIPEV RcDon 107
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Toble 2: Perccption/comments of mcmbers of othet ethnic groups

Ethni( group

Luo

Krkuyu

Luhya

Kamba

lvlaa5ar

Mrlrkenda/Tarta/Coastal ethnrc aroups

KalenJrn

Kt5lr

Somalrs

Porltivc commentt

54 79,t

37 20,o

40 40k

32 6%

53%

22 10,o

23 Toro

25 69a

Ncgatlva commcnt3

18 5%

34 59o

8l%

20 3%

6 9qo

1 5oo

22 9o/o

I I 5or'o

13 l7o 24 8%
L

Sow.e IEA perc.puotl study Q0A9)

Quctlion

Would you mally a person from another ethnr( groupT

Would you be a bLr5rnes5 partner to a person ol another ethnr( group

Would you be best fnends Io a person of another elhnrcrtyT

would you 5hare a house wrth a person of another ethntcttyT

Yas

79 l9o

86ob

89 79o

75 6%

No

20 9%

r l3%

92%

23 1%

Sout.e ]E A pe rce pt tot) st udy (2009) a

Ethnic tension amongst pastoralist communities

53 Ethnrc tensron and vrolence rn specrfrc parts of the country rs rnfluenced by the

dynamrcs ofcattle rustlrng and other resource-based conflrcts Whtle electtoneertng

and rnsrder/outsrder dynamrcs are factors that help to explarn ethntc tenston and

vrolence among pastoralrst communtttes, resource-based confllcts are equally

rmportant Thrs rs not 5urpflsrng as access to tmportant resources such as grazlng

land and water has drmrnrshed over ttme wlth the tn(rease rn the pastoralrst

populatron and the encroachment rnto Pastoralrst areas by sedentary com mu nltres

54 Reuben Kendagor testrfied before the Commrssron aboul cattle rustlrng between

the Tugen Communrty of Barrngo North and the Pokot Hrs testrmony htghlrghts

the long hrstory of such clashes, the rntersectron of ethnrctty and resource-based

conflrcts, the escalatron of vrolence wtth the lntroductror) of hrgh powered weapons,

and the tnabrlrty or unwrllrngness of the Government to provrde secunty to these

communrtres

r8



[W]e are a communrty thar has been offended for a long trme H story tells us that the
6rst offence was (ommrtted tn I9l8 when our cornmuntty wa5 Invlted for a meettng rn

a place called Chepkesrn rn Ngbrora Durrng thrs tnctdent. the meettng was expected to
be a peace meetrng but we are told that everyone tn the meetrng had a weapon Our
men were lold to untre thetr bows Thrs r5 r^/hat hapDencd and our pcople wcre massrvcly
krlled Down the lrne rn I977 to I979, our nerghbour communrry lnvaded our land causrng
a number of rnlunes and a large number of ltvestock were taken away Most o[ us moved
away Up to dale, I can tell yotr most of our people are hv ng ar [ar away as Nakuru, Eldoret,
Trans Nzora and so on because of the harsh ratds by our nerghbour Afterl987,thesame
problem emerged That rs when the sophtsttcated weapons were used The AK47 was
used and we began losrng lves Thts was se(ou5 because people were krlled even on
the waysrde People moved rnasstvely lr became more serrous when we lost one of our
great athletes, a standard srx boy, rn 2006 tn a place (alled sllegr rn Kaptura 5ub-Locatron,
Ng'oror,r Lo(atron Thrs trme rou6d, rl made so many famlltes to leavc thcll homes and 9o

many chrldren leave school Dunng the post-electtol] vlolence of 2007, thls became very
(pnou5 We ldentrhed one of the rards as a massAcre beaallse tn a vrllage called Kamwolyo
we lost seven people at one tme A lot of antmals were taken away There were gunshots
all over Our people moved towards Keno Valley Today, we have people who are settled
along Rrver Kelo as lDPs [ ]We lament because ours ts a communtty that wtll never
Counter-attack anybody at all Thrs communtty has been very bttter Most of our people
call upon the Government to come to thetr rescue when these tnctdents happen to them
Unfortunately, the Government has never shown any comm tment let alone drsarmrng
our dangerous nerghbours r,,

The Pokot have had srmrlar encounters wrth the Turkana The Commrssron was
rnformed that srnce lhe I960s, the Pokot and Turkana communrtres have engaged
rn endless wars over cattle, pasture and water 17 pastoraltst commu n ttres rn the north
and north eastern regrons of the country also have a long htstory of ethnrcally-
based resource confltcts, tncludtng cattle rustltng3S The practrce, however, has
become more dangerous due to prol feratton of firearms and ammunrtton tnto the
regton from nerghbourrng Ethropra and Somalra, leadrng to bandrtry and general
rnsecunty 1"

Accordrng to the Aktwumt Report, the ethntc tenston and vrolence rn Northern
Kenya rnvolve "frghtrng between Somalr clans and between Somalt clans ancl the
Borana trrbe and therr cousrns such as the Orma, the Buqr and the 6arre,,4O ln
recent years, such clashes tnvolved Borana and Degodta rn lsrolo, Degodra and
Aluran rn Walrr, Garre and Degodra rn Walrr and Mandera, Borana and Degodra rn
Moyale, Degodra and Orma rn Tana Rrver, Ogaden and Munyoyaya, pokomo and
Malokote rn Tana Rrver, and Gallael, Orma and Sanye.,

TJRCrHa.sard PLrbl'c H..n.O'Kaba'ncv 24 Oclob.r 20l r/p J;
TJRCrHaisard,PIbllc Hcar,rg/K.bameir25 Ocrob.r 201 t/D 2,0
Allwn R.pod p 279 Kl,k!,epo.l p O3
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Ethnrc (ensron and vrolence among pastoraltst (ommunrttes are often caused by a

number of factors, rncludtng:

Freq uent d roug hts a nd resulta nt tnadeq uacy of water an d g rass These recurre nt

droughts cause the dryrng up of dams, pans, sprrngs and rrvers leavrng only a few

that endure the severrty of such vagarres of weather Dependlng on the locatlon

of the water pornt or grazrng area5, the rndrgenous communtttes more often than

not, grve very drffcult condtttons, whtch rnclude cash payments or payments rn

form of anrmals for water or grass Thrs often generates tnto vtolent hostrlrtres

whrch can only be dealt wrth by the survtval of the fittest, leadtng to skrrmrshes.

Cattle rustlrng rs one of the malor causes of ethnrc and clan antmostty and

vrolence as the vrctrmtzed group engages In revenge mtsstons whtch not only

lead to theft of large herds of cattle and other lrvestock but ro loss of human

Irfe and multrple rnlunes to many people

The prolrferatron of firearms from Somalla and Ethropra has enabled trtbes and

clans rn the regron to establrsh formrdable clandesttne mllrtla whlch lncreases

the wlllrngness to use vrolence to advance tnterests or solve dlsputes

Drmrnrshed access to rmportant resources such as water and grazrng land has

led ethnrc aroups to rncrease therr efforts to control resource rtch terrltorles,

and has also ted to electron-related vtolence as ethntc aroups and clans

compete to lncrease areas controlled by members of thetr communtty'2

The polrtrcal drmensron of ethntc tenston ln the northern reglon, and the comPllcated

relatronshrp among the factors contrrbutrng to such tenstons and vtolence, was

touched on by Commtsstoner Waqo of the NCIC rn hrs testrmony before the

Com m rss ron'

Sometrmes you cannot drfferenttate between peace, natural resource based and poltttcal

rnteresl based confltcts Forexample,what r5 happenlng ln Moyale today tsnot soeasyfor

anybody Io drfferentrate The Unrted Natrons Ofhce for the Coordtnalron of Humanttartan

Affarrs (OCHA) Report showed that Lt wa5 based on waler and pa5ture problems, whereas

many olhers stood up and satd that there ts nolhrng to do wlth paslure and water After all,

they have recerved the htghest rarnfall ln the last ten years rn that reglon 50 rt r5 not vely

easy to tell rhe dtfferences tn some of the rnstances, but we need a lot of relnforcement

of securrty because of tlhctt arms ln most of the 5ltuatlons, wlthout any plovocatron or

suuggle for resources, avatlabtltty of firearms has also led to or promoted lawlessness,

rnsecunty and vrolence [ ] "

As.bovc 2E0
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Ethnicity and politics

The first Presrdent of rndependent Kenya, Jomo Kenyatta, drd lrttle to counter the
ethnrc drvrsrons created by the colonral government Durrng hrs tenure a small
elrte group popularly referred lo ds the "K ambu MaFa"domrnated Kenyan polrtrcs,

resultrng rn the emergence of a class of caprtalrsts who were marnly members of
the Krkuyu communrty " Th rs class enloyed huge economrc prosperrly and polrtrcal
rnfluence and repressed any reststance agalnst tt As a result, other ethntc groups
as well as many non-conforming K kuyus were alrenated from government affarrs .l

Presrdent Kenyatta's authorrtarran style of leadershrp soon began to attracl staunch
opposrtron from some of hrs prevrous allres rncludrng the then Vrce-presrdent,
Jaramogr Ogrnga Odrnga, who later broke wrth KANU to form the Kenya peoples,

Unron (KPU) Although rts marn arm was to counter KANU's ethno-polrtrcs, tt ts rather
rronrc that Odrnga's KPU was far from a model of ethnrc drversrty as rt found support
almost exclusrvely from people of Luo ethnrctty," The formatron of KpU therefore
enhanced, rather than reduced, the balkanrzatron of the country along ethnrc hnes
ln 1969, followrng the Krsumu Massacre, KPU was banned A few months before KpU
was banned, Tom Mboya had been assassrnaled The assassrnatron of Tom Mboya
and subsequent ba nnrng of KPU posrsoned ethnrc relatrons rn the country, especrally
the relatronshrp between the Krkuyu and the Luo lt was belreved that the state,
headed by Presrdent Kenyatta, had assassrnated Tom Mboya Thrs beleve solrdly
unrted the Luo agarnst the Krkuyu and vrse versa i7 The Krkuyu on therr part began
an oathtng campargn to ensure that all Krkuyu s owed allegrance to the presrdent rn
pa rtrcular and the'House of Mumbt'"3 The Commtsston recerved evrdence about the
occurrence of the oathtng ceremontes and the tmpact that these ceremonres had on
ethnrc relatrons

I was removed f rom class rn I 969 lwas rn Standard Four There was tenston but l(ould not
understand whether rt was tn the whole.ountry Afterwards, I understood that tt affected
Central Provrnce We were taken through the rtuals of the Krkuyu lt was called 

,oathrng,,

So, I have grown up knowrng that Kenya ts JUst for one tnbe I remember that I was tn
Standard Four I could not understand, a9 the women of Central provtnce, why we were
berng told that we should not get marned to men from olher trbes, and especrally the
Luo communrty In that ntual, my agemates drd not wanr to speak atlout that parttcular
rs5ue Thal t5 what (aused confusron among us We I ved rn a drlemma as we grew up and
brought up our chrldren Wewerenotfreetospeaktoourchrldrenaboutthesourceofour

es wrth other people "
A Korwa .nd I [runy.c HLrmen nghts .buscs h Kenya und.r Oa. ct arap t\ror 1g7LZOOr l2OOt r 5/l Atnca. Sttdt.s euanettu
.va lable at htlp //web atr ca ut edu/a sq/vs/vst 1 a I hlm (accasscd on 15 fur I 2012)

RMorrockHerlagcotsir!Ihcctfcctsorcotonehst.dvdeandrut.slrategyuponth.cotonrzedp.optls(1S73)Scrcnc.and
soc ety 135 13t
J Xaim, aiC P Ochrcig Ita X?",/a[a Srccess,on r1960) I6
J Karrmrand P Ochreig m. (e.yana Srccessro, l19sO) 18
TJRCrHa.sard^//oFen s H€a. ng/Ny.l,6 Nov.mb!r 20t1/p 15
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Another wrtness told the Commrssron the followrng story tha( confirms thal

oath rng ceremonres drd take Place

The oathrng was done to matntatn the presrdency ln lhe House of Mumbl There

were people denyrng tt rn Provtncral Admlnlstratlon But t want to tell you one thrng

The Provrncral Admrnrstratton then was operatrng outslde lhe law lt was gulded by

drfferent rules 5o, there were call5 rn the newspapers that oath ng was golng on and

my Provrncral Commrssroner lhen, i.4r Kotnange, dented that there were such actrvltres

golng on As rnnocent as twas, lthought t was true thal the PC dld not know 50, there

was an rnspector of pol ce, an OCS who wa5 workrng wlth me when lwas a DC lcalled

hrm and sard "Do you think thrs oathrng rs gorng on because we can see people berng

transported rn busesT ls rt Irue)"Then he told me "l tell you, lhe Government 15 behlnd

rr" I told hrm "No, you (annot be serrous because lhe PC lold rne rt was not true" l

belreved PC, DC or DO was speakrng on behalf of the Government 5o, I sard "Thrs rs

not rrue" 5o, he told me "lf you want lo prove let us go to your <htefl ofllce tonrqht" l

had a chref rn Krnr Locatron rn Klrrnyaga Drstrrct I thlnk that locatton ts stlll Ihere, but

rt has, probably been sub-dtvtded 50, we took off wllh hrm and a few askarrs and we

foLrnd (he oathrng gorng on When we found the oathrng golng on, we alrested one

person and the chref ran away 50, ltook the paraphernalta that was bernq used When

lcame ba(k to my hou5e, ltold my wrfe lhat lthrnk the PC rs gorng Io lrke me because

he was sayrng there was no oathrng, but I have got thls paraphernalia that they were

usrng to adrnrnrster rt lvly 6r5t car was a Volkswagen I200 50, I ,usI drove to Nyerl and

went and told the PC that, "you were sayrng lhere rs no oathrnq, but, probably, you do

not know, rt rs gorng on I have some thrngs to prove to you that lt ls gorng on" Then I

wenr and broughr the thrng5 to hrs offi(e He told me "Who told you to lake the law rn

your hands and go to that placeT Drd I order you to do so7" l sard "No, Str" He told me

"Go back"The 5ame day, lwas (ransferred from Krrtnyaga to Murang'a Before I rea(hed,

N4r Kornange was there wrth hts lvlercedes Benz and askalls He sald "Pack up and go"

So, I was startled a lrttle btt -fhat 
wat when I learnl thal rn order for yor.l to succeed ln the

provrneal admrnrstratron, there are only a fe'nJ words that you shor.tld say "Yes, str, no str,

thank you, srr" That probably (ontrnues up to date I do not kno\ because I have been

out of rt for a lonq trme

The effects of these ceremonres conlrnue to be felt today and electoralcompertrtons

rn Kenya, have always had ethnrc undertones

ln the penod dunng whrch KANU en,oyed a polrtrcal monopoly, ethnrcrty and

sycophancy took a central place rn the country's polrtrcs When the Prestdent's

health begun to farl rn the 1970s, hts close allres and staunch supporters, marnly

from the Krkuyu communrty, begun to look for ways of rnstalllng a "frrendly"

presrdent other than Presrdent Kenyatta's then Vrce-Presrdent, Danrel arap Mor, a

Kalenlrn The marn fear of Presrdent Kenyatta's alltes was that the presrdency would

go to someone from another ethnrc group, (hus deprrvlng them of the trapplngs

e
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of power Although the effort to srdelrne Mot was unsuccessful, tt underscored
the contrnued ethnrcrzatron of Kenyan polrtrcs, and the per(eptton rhat ethntc
representatron at the h rghest levels of government would translate rnto wrdespread
benefits for members of that communtty

Danrel arap Mor entered the presrdency wrth the pledge that he would move the
country away from the curse and blemrsh of ethno-polrtrcs in The early years of hrs

presrdency showed promrse, wtth hrs government tnrttally rncludrng Kenyans from
a wrde vaflety of ethnrc communrttes. Mot's 6rst cabtnet, for example, tncluded I l
ethnrc groups erght Krkuyu, three Kalenltn, three Luhya, three Luo, two Krsrr, and one
Maasar, Tarta, Kamba, Embu, Drgo and Meru 5'

Presrdent Mor qurckly became preoccupred wrth suppressrng hrs percerved

opponents Thrs preoccupatron wtth Itmttrng dtssent and consohdattng power
ac(elerated after the attempted coup rn 1982 Campargns to address corruplron,
ethnrcrty and human rrghts abuses fell asrde as Presrdent Mor and hrs government
centralrzed power and tackled dtssent 5r To consolrdate hrs polttrcal power prestdent

Mor filled the crvrl servtce and state-owned tnstttuttons wrth members of hrs ethntc
group and those from ethntc communtttes that were vrewed as supportrve of the
reglme \r

There rs evrdence that Prestdent l\.4ot's admtntstratton took a page from the
colonral government and used drvtde and rule tactrcs to prt ethntc communtttes
agatnst each other5{ Thrs polrcy became partrcularly evrdent after the re-
rntroductron of multr-party polrtrcs rn the country rn the early l99Os, The
rntroductron of multrparty poltttcs and electtons corncrded wrth a wave ofethnrc
vrolence rn parts of the country The NCIC summa zes Mot's tenure as prestdent
rn the followrng f erms

Desprte the Nyayo phtlosofrhy of peace, love and unrly, there was rnsufll(ent attentron
to past 9nevances among Kenyans rn the I 980s through ro the I990s Specrfically, there
was ( ) lack of decrsrve land reforms, and land-based conflt(ts persrsled, (r) lrttle regard
to Kenya's drverstty tn employrng or apporntrng pubhc sector employees, ( t) lnequttable
drstnbutron of budgetary resources, (rv) mtsmanagement of publt( resources, and (vl
autocratrC governanCe, among otherChallenges'5

A Slogr.n . nd P X adsson x.nyan po||cs I 963-2007 A b.ckground lo th. ctcctron s ava,ta b c al h tlp //www n a I u u se/artrctes/
srooren and ka rlsson /ba ckoround- 1 /ind.x (access.d l5Ap(12011)
Wcckty Rcvc\| Na ob, 3C Nov 1979 rs crt.d rn DpAl(hw.tra (1996)
Human fighls abuscs h K.iya !ndcr D.nr.tarap Mo 1gl&-2001 Qaol) 511 Atncrn slud,?s Qu.dery avartabt. al htto //web.
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The re-introduction of multi-party politics in the early 1990s, and the demise

of KANU's authoritarian rule in 2002 renewed hopes of national healing and

reconciliation among the various ethnic (ommunities in the country. There was

earnest expectation that the government would create an enabling environment

that would ensure equality and non-discrimination for its citizens. Contrary to this

popular expectation, most of the 1990s were a continuation of the un-democratic

practices birthed at independence. ln fact, the re-introduclion of multi-party politics

in 199'l only increased ethnic identities and divisions as the country's political parties

were mainly regional, ethnic-based and poorly institutiona lised. The nature and

composition of the political panies founded in 1992 and thereafter attest to this fact

in that even the self-styled national parties have ethnic or regional undercurrents

It may be argued that Kenya's third multi-party elections, held in December 2002,

presented the best opportunity for the development of an ethnically integrated

country. This was primarily because of the creation of the National Rainbow

Coalition (NARC), and interethnic political party. This opportunity was nonetheless

lost as NARC's promise to end ethnicity was not translated into actual policies and

programs. ln fact President Kibaki's administration has been viewed as no better

than its predecessors in relation to instilling a sense of national identity stronger

than a sense of ethnic identity.
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Land rs a key factor rn understandtng ethnrc tensron and vrolence rn Kenya When
the whrte settlers came to Kenya, they found some parts of the country unsuttable
for therr settlement, "erther because of the clrmate or because tt was tnfested by
tsetse fly"" However, the land between the Grkuyu escarpment and Lake Vtctona
was deemed potentrally rrch for agro-based development Owtng Io tts favourable
(lrmate and ferttle sorls and grven that the Uganda Rarlway traversed the regron,
whrte settlers were determrned to turn tt tnto a "whtte man's country'i', Thus, from
the early-1900s, there was an rnflux ofsettlers from Bfltarn and South Afnca 5i At the
same trme the colonral government began to tmpose restflcttons access to land by
the exrstrng Kenyan resrdents The NCIC recently summaflzed thrs resrflctrve and
drscrrmrnatory hrstory

Durng the colonral era, there was extensrve land exproprlatton and resettlement by
the colontah5ts from the tndtgenous communttle5 Land expropfiatton wa5 extenstve,
from 2 mrllron hectares tn t9l4 to 3 mrllron hectares on the eve of rndependence
The expropflatron was achreved through varrous laws, ordrnances and promulgatrons,
rncludrng the Nal tve Trust Brll of 1926 wh rch restflcted tndrgenous group5 to the Nalve
neserves These realrtres rarsed the profrle ol land ownershrp and requrred extens ve

attenlron rnto rndependence to reduce therr adverse rmpact on nattonal coheston and
rntegratron tn Kenya Land-related rssues contrnue to be a lrngerrng source of conflrct
to date,o

The European rnvasron of the Whtte Hrghlands, as the regton later came to be
known, became the source of economrc margtnaltzatton tn the country ln the
marn, European occupatton of the regron meant drsplacement of Afncans from
therr trad rtronal homeland "n

Kenyans drsplaced from therr land by the colonral government were concentrated
rn reserves, somethtng that constderably restncted thetr socto-economrc lrfe"'
Those who drd not prefer to ltve tn the reserves rematned tn European farms etther
as squatlers or as labourers, or sought employment rn urban areas.'

The Mau Mau rebellron to colonral rule had a profound rmpact on the country stnce
rt forced the colontal government to rethtnk and reformulate tts dtscnmtnatory

R Morrock H.nlage ot slnl. Thc .llccls ot coloor2lrsl drvrdc and r,rte stralcgy upon lhc coton zed p€opl€s Sc/cn.c .nd Socr?ty
(1973) 135

K Sh,llnglon E sro.y o/Ar.c. (1995) 139

Nzlronal Cohcsron and Inl.grat on Comm ss|oi i. jOO abovc) 9
OAP..cor Erlali l<coya andthe coldt\a. lmryn.l dttcncc cajon?l sccunty end d?calon,sdlon t2OOa) 13
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