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PARLIAMENTARY SERVICE COMMISSION

DRAFT REPORT OF THE STUDY VISIT TO THE
PARLIAMENTS OF FINLAND, BELGIUM, BENELUX
AND THE UNITED KINGDOM

1.0 SUMMARY OF THE SUBJECT

The contents of Commission Paper No. 64 relate to:

a) the Commission’s visit to the Parliaments of
Finland, Belgium, Benelux and the United
Kingdom;

b) the administration and management of the
Parliaments visited.



2.0 BACKGROUND TO THE STUDY VISIT

2.1

2.3

2.4

The study visit to Finland, Belgium and the United Kingdom was
the second such visit undertaken by the Parliamentary Service
Commission, the first one having been to Canada in May, 2001.
This visit was fully sponsored by AWEPA except for the group of
four Commissioners and one staff who proceeded to the U.K.
AWEPA paid for their air tickets only.

The rationale for these visits is that the Parliamentary Service
Commission is a recent constitutional invention in Kenya. It was
therefore important to visit other parliamentary jurisdictions with a
long history of parliamentary autonomy as well as some significant
similarity with the Kenya Parliament. This would immensely
assist the Commission in charting out its course.

No Parliament fits this criterion more than the Finish Parliament.
Finland itself was a colony of Sweden for almost six centuries and
of Russia for one century. The Finnish Parliament has 200
Members in total out of a population of about 5,000,000 people. It
is not a rich country but it is not poor either. It is a country which
is tucked between the communist countries that paraded
themselves under the Warsaw Pact military alliance at the behest
of the former Soviet Union and Western liberal democracies under
the N.A.T.O. military alliance with the U.S.A. as the main player.
The word Finlandisation in cold war parlance came to signify
neutrality imposed on a country by the imperatives of geopolitics.

The P.S.C. had informed AWEPA that during their study visit to
the Parliament of Finland and Belgium, they would like to focus
their attention on the following areas:

(i) to meet Members running the equivalent body to the
Commission in the two Parliaments.
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2.7

(i1)  to meet Chief Officers of the two Parliaments.

(iii) to meet the Chairpersons of the Housekeeping or Standing
Committees.

(iv) to have a tour of the facilities and services provided for the
use of Members.

This report covers extensively the Commission’s visit to the
Parliament of Finland. This is because the programme in Finland
was tailored along the focal points stated above. The

~Commissioners expressed their desire (at the end of the visit) to

send officers on attachment to the Finnish Parliament because they
were very impressed with their organization and style of
administration.

In Belgium, the programme not only focused on the Belgium
Parliament. Being the headquarters of the European Parliament,
Brussels is an international city where several commercial treaties
are negotiated. The Commissioners found themselves involved in
very serious discussions on the politics and economics of
international development, trade issues and the role that European
countries could play to rectify some of the anomalies that distort
international trade and development. Even Benelux
Parliamentarians were excited about issues concerning world
politics; globalization and how small countries could make their
influence to be felt in international affairs. They were very keen to
hear how the newly launched East African Community was getting
on. The delegation implored the Benelux Members to champion
the interest of developing countries , especially in having fair trade
terms with the industrialized North.

The visit to the United Kingdom was entirely different. AWEPA
had nothing to do with the content of the programme. But the first
day and half of the second day of the visit were taken over by
politics which centered on the Moi succession, constitutional
review process, strengthening institutions of governance to
enhance democracy and the fight against corruption and bilateral
relations between Kenya and the U.K.



2.8

2.9

(1)

(ii)

The Parliamentary Service Commission delegation comprised the
following:

(i)  The Hon. Francis X.K. ole Kaparo, EGH, M.P.- Chairman
and

Leader of the
Delegation.

(ii)  The Hon. Peter Oloo Aringo, EGH, M.P. -Vice-
Chairman.

(iii) The Hon. Abubakar M. Badawy, M.P.
(iv)  Dr. the Hon. Abdullahi I. Ali, M.P.
(v)  The Hon Daniel L. Khamasi, M.P.
(vi) The Hon. George O. Ngure, M.P.
(vii) The Hon. David M. Musila, M.P.

(viii) Mr. Peter C. Owino Omolo - Deputy Clerk/Secretary
to the Delegation

(ix) Mr. Michael R. Sialai — First Clerk Assistant.

The same delegation proceeded to Belgium without Mr. Speaker
who had to leave for Nairobi on October 10, 2001. The delegation

‘was thus in Brussels between 10" and 13" October 2001 after

which it was split into two with the following going to London
while the rest headed for Nairobi.

The Hon. Peter Oloo Aringo, EGH, MP - Vice-Chairman

and Leader of
the delegation

The Hon. Abubakar Badawy, MP



(iv)
v)

3.0

(iii)

Dr. the Hon. Abdullahi I. Ali, MP

The Hon. Daniel L.Khamasi, MP

Mr. Peter C. Owino Omolo - Deputy Clerk/Secretary to the

Delegation.

EXECUTIVE SUMMARY

3.1

8.

3.9

3.4

The Executive Summary is done for each country visited in the
trip.

FINLAND

The Commissioners arrived in Finland on 7" but started their
programme on 8" October and completed it on 10" October, 2001.

Finland is an extremely open society — the first in the world to give
women the right to vote. Women hold very important posts in the
country. The media personnel who cover Parliament are even
allowed to patronize some Parliamentary facilities like the gym
and have unlimited access to Parliamentary budget and how it is
utilized by officers of the House.

Political parties in Finland are financed from public funds in order
to prevent companies, private organizations and rich individuals
from usurping state power. For each Member a party has in
Parliament, the Government pays that party Finnish Mark 7,100.
This money is used by the party to hire staff. Since most of the
time there is a coalition Government in power, it is the
parliamentary groups which decide who among them is to serve as
a Minister in the Cabinet.

The research done by the Finnish Parliament is in-house, non-
partisan and the Members are the main clients. There is very
fluent record of all the inquiries made and the response given.
Even lawyers in Finland use the Parliamentary Library for their
legal research.
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3.6

3.7

Finally, the institution of the Ombudsman was of special interest to
the Commissioners. The Ombudsman exercises his functions on
behalf of Parliament which elects him by secret ballot for a four
year term. The office has 40 employees majority of whom are
lawyers, administrators and investigators who do not have Police
powers. But the Ombudsman report is always submitted to
Parliament through the Constitutional Law Committee. The report
consists of the various recommendations, critical opinions and
advice made as a result of the numerous complaints on
maladministration, bureaucratic inertia, Government lethargy
and/or excesses and Executive inaction which must be done in
writing without legal advice. Even prisoners are allowed to
present their complaints. The wide and extensive media coverage
of the Ombudsman’s report puts a lot of pressure on those public
officers who are adversely reported on.

BELGIUM

The Commissioners stayed in Brussels between 10" and 13"
October 2001.

Belgium is a multilingual country whose national institutions have
been moulded to take this fact into account. For example, to be a
Minister, a Member must be able to speak both Dutch and French.
Ministers cannot leave the Chamber during debate. There are a
total of 20 Standing Committees each of which has 17 Members.
Belgians refer to themselves fondly as Champions of the
Compromise.

The whole country is divided into 20 constituencies with each
constituency having between 2-20 Members; 150 Members in
total. The Senate can only suggest an amendment but it is the
Lower House that has to decide. The Speaker is elected
every/session and the House sits every Tuesday, Wednesday and
Thursday with each Sitting lasting about 8 hours. Question Time
lasts between 60-90 minutes with each Question not taking more
than 5 minutes. The Court of Audit is appointed by the House.



3.8

3.9

3.10

3.12

The staff of the Belgium Parliament are recruited through exams
administered by an outside body like University professors. One
criterion for joining the House Administration is that an officer
must be able to speak at least two languages. They are paid
salaries which are 20% higher than in the mainstream civil service
and the officers must be available and present whenever they are
needed for duty.

In order to be a Member either of the Houses, a candidate must be
21 years of age. This is a legacy from 1831 when the age of the
drafters of the independence Constitution was 28 years. The
women gained the right to vote in 1948 but immediately after
WWI, they could be voted to Parliament!

In 1954, Belgium became the first country in Europe to have
electronic voting system. Every Thursday, there are about 30 votes
(Bills and Motions) to be taken and at least 76 Members of
Parliament must be present to realize the quorum. For a resolution
to be valid at least 38 Members must vote in favour.

Business in the House is arranged in the following priority:

First - the budget
Second- Government Bills
Third - Private Members’ Bills but it is nearly

impossible for such a Bill to come to the floor of the
House. Tabling a Private Bill is therefore meant more
as a way of attracting public attention to an issue and
not necessarily to debate it. Each Standing
Committee decides what agenda will be given priority
and they are all chaired by Deputy Speakers (i.e.,
Deputy Presidents).

Private funding of political parties is prohibited. This law was
passed in 1989 when a private company from which the
Government had bought a large number of helicopters was
discovered to have heavily funded the party in power during the
elections. In order to qualify for funds from the Government, a
party must have at least one Member of Parliament. The amount
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3.16

3.17

of money given to a party corresponds to the number of votes it
won during the election. Secondly, a party must enshrine in its
Constitution respect for individual freedoms and human rights or
else it cannot attract state funding.

If at all a private individual has to give a donation to a political
party, he/she must be registered and such fundraising events must
also be registered. Money spent both by individual party
candidates and by parties sponsoring them in an election is also
limited by law. Even the size of posters a candidate makes is also
controlled; the size must not be more than 4sq metres. A minister,
for instance, cannot put his picture/photograph to a Government
brochure during election or it will be counted as part of his/her
election expenditure.

These strict rules were made so that limitation of financial
resources at the disposal of a candidate during election does not
impede or reduce his/her chances of being elected.

Finally, the immunity enjoyed by Members of Parliament in
Belgium was extensive prior to 1997 in that a Member could not
be interrogated, searched or prosecuted if Parliament had not
waived his immunity.

THE UNITED KINGDOM

The Commissioners arrived in London on 13" October but started
their programme on Monday 15" October, 2001. They wound up
on 17" October, 2001.

The special ties between Kenya and the United Kingdom make the
two countries take each for granted at times. As mentioned
elsewhere in this report, there was more politics in the programme
not quite unexpected taking into account that Kenya’s High
Commission in London is the most important foreign mission in so
many respects. The long European trip had also taken its toll on
the Commissioners so there were few questions to do with how the
House of Commons Commission runs the show at the Palace of
Westminster. In any case, most of the practices, procedures and
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traditions followed in the Kenya Parliament have their historical
origins from the British Commonwealth

3.18 All the same, the Commissioners were impressed with the facilities
at the disposal of a British Member of Parliament to discharge his
constitutional mandate in the House business and fulfill the
aspirations of the constituents as an elected representative.

FINLAND

INTRODUCTION

The foundation of independent Finland’s political system took shape in
1917-1919 when it broke away from the Russian Empire in 1917.

On 6" December, 1917, Parliament approved the declaration of
independence and the Republican Constitution adopted in 1919 and
defined the Finland’s parliamentary system as follows; “Sovereign
power in Finland belongs to the people, who are represented by

Parliament”

Under the provisions of the Constitution, Parliament in Finland passes
legislation, decides on the state budget and supervises the activities of the
Government and the agencies which operate under it. Parliament also
approves international treaties and participates in the national preparation
of matters which are decided by the European Union.

ELECTION OF MEMBERS OF PARLIAMENT

Finland’s 200 Members of Parliament are elected directly by secret ballot
on a proportional basis.

Every citizen who is at least 18 years of age and is a registered voter is
entitled to vote during election. Voters can also cast ballots in advance.
The tenure for each Parliament is 4 years. The country is divided into 15
electoral districts with the number of Members of Parliament voted for
by each district depending on the population of the district.
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4.2

4.3

The provincial state offices appoint an election Board in each district to
prepare lists of candidates and to approve the election results. Candidates
are selected by party referendums or electoral organizations. The
Ministry of Justice is ultimately responsible for elections.

The relative strength of each party in Parliament following the 1999
general elections is as follows: -

Social Democratic Party 31
Centre Party 48
National Coalition Party 46
Left Wing Alliance 20
Swedish People’s Party 12
Christian League 11
Greens 10
Rural Party/True Finns l

Others 1

SESSIONS OF PARLIAMENT

The annual session of Parliament generally begins in February and
consists of two terms, the spring term which lasts until end of June, and
the autumn term which lasts from the beginning of September to
Christmas. Parliament sits for 260 days a year on average. At the start of
an annual session of Parliament, the nation’s political leaders and their
guests attend a special worship service and thereafter proceed to
Parliament House where the President of the Republic formally open the
session.

THE PRESIDENT OF THE REPUBLIC AND THE

GOVERNMENT

4.3.1 Election of the President of the Republic

The President of the Republic of Finland, who must be a native-
born Finnish citizen, is elected by a direct vote for a term of six
years. A president serves for a maximum of two consecutive terms
only. A candidate who receives more than half of the votes cast is
elected President.
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A presidential candidate may be nominated by a registered
parliamentary political party as well as by any group of twenty
thousand persons who have a right to vote. In the event of death
of a president or inability to carry out the duties of the presidency,
a new president must be elected as soon as possible. When the
President is prevented from carrying out his duties, the Prime
Minister takes over. The President makes decisions in
Government on the basis of proposals for decisions put forward by
the Government.

However, the President performs the following duties without a
proposal for a decision from the Government:-

a) issuance of an order concerning extra-ordinary
parliamentary elections in the event of passage of motion of
no confidence against the Government or its resignation.

b) Presidential pardons.

However, on matters relating to military orders, he makes
decisions in conjunction with the responsible Minister.

4.3.2 The Government in Finland

The Government in Finland consists of the Prime Minister
(PM), who is elected by Parliament and thereafter appointed
by the President; and Ministers appointed by the President in
accordance with a proposal made by the Prime Minister.

Ministers must be Finnish citizens known for their honesty
and competence and are responsible to Parliament for their
actions in office.

Before the Prime Minister is elected, the groups represented
in the Parliament negotiate on the political programme and
composition of the Government. One is elected Prime
Minister if he has been supported by more than half of the
votes cast in an open vote in the Parliament. If in the first
and the second elections, no nominee receives more than
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4.4

4.5

half of the votes cast, the person receiving the most votes is
elected Prime Minister.

The President dismisses the Government or a Minister, if
either of them no longer enjoys the confidence of
Parliament, even if no request is made.

4.3.3 Suspension of the Office of a Representative and release or
dismissal from Office

A Representative is suspended from office when he is either
serving as a Member of the European Parliament or during military
service.

[f a Member essentially and repeatedly neglects his or her duties,
Parliament, after having obtained the opinion of the Constitutional
Law Committee, can dismiss him/her from office permanently or
for a given period by a decision supported by at least two thirds of
the votes cast.

THE SPEAKER AND THE SPEAKER’S COUNCIL

The Speaker and two Deputy Speakers are elected by Parliament through
secret ballot for each parliamentary session. The Speaker, the Deputy
Speakers and the Chairpersons of Parliamentary Committees form the
Speaker’s Council, which issues instructions on the organization of
parliamentary work and decides on the procedures to be followed in the
consideration of matters in the Parliament based on the provisions of the
Constitution and Rules of Procedure.

COMMITTEES OF THE PARLIAMENT

Parliament appoints, for each electoral term, the Grand Committee, the
Constitutional Law Committee, the Foreign Affairs Committee, the
Finance Committee and other 11 Standing Committees. Ad hoc
Committees may also be formed to inquire into a given matter.

The Committees compositions reflect the relative strengths of the

parliamentary groups. Each Committee has 17 Members and 9 alternate
Members, with the exception of the Finance Committee (21) and the
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4.6

Grand Committee (25). Each Committee elects its own chairperson and
deputy chairperson, taking into account the parties’ strengths in the
House. A quorum is constituted when at least two-thirds of a
Committee’s Members are present. Committees are appointed for the life
of a Parliament and they retain the same composition throughout the term
of Parliament in spite of changes that may take place.

Committee meetings are not public and are, therefore, generally closed to
the press. However, a Committee may decide to make a meeting open in
order to obtain background information on a matter at hand. The
Committees make reports to Parliament for adoption.

ADMINISTRATION OF PARLIAMENT

OFFICE COMMISSION

The Office Commission consists of the Speaker, 2 Deputy Speakers and
four Members elected by the Parliament from among its Members, and
four alternative Members. The quorum of the Commission is five, and in
the event of a tied vote, the Speaker has a casting vote.

Matters to be deliberated upon by the Commission are presented by the
Secretary General, the Director of Administration as well as by any other
officials designated by the Commission as presenting officials.

[f a matter within the competence of the Office Commission is so urgent
that there is no time to present it to the Commission, the Speaker and the
Deputies shall make a provisional decision upon the presentation of a
presenting official. The decision is later presented for approval by the
Office Commission.

The Commission generally meets on alternate Thursdays during sitting
days.The Office Commission is the equivalent to the Parliamentary

Service Commission in the Kenya Parliament.

4.6.1 Preparation of Papers to be presented to the Commission
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Papers (articles) to be presented to the Commission are prepared
by the Administrative Department and other relevant departments
under the direction of the Secretary General.

There is an extensive consultation on papers and matters to be
taken before the Office Commission. The Speaker’s Council and
heads of Department are consulted. A meeting of all heads of
Department is held on a Monday before the Commission meets on
Thursday for brainstorming on the Agenda. This builds a
consensus and ensures that the papers to be presented are
acceptable to the Speaker’s Council and the staff generally. The
papers to be presented are distributed on Tuesday before
consideration the following Thursday.

Before the start of the Commission meeting, a general debate is
held on papers slated for future discussion. This allows room for
gauging the mood of the majority of the Commission Members and
ensures that all shades of opinion and facts are included in the
papers.

The prior preparation and wide-consultation has ensured that most
Commission Papers have been accepted without deferments.

The Minutes of the Commission are open to the public and are put
in the Parliament intranet. However, materials thought to be of
secret nature are not published.

In order to ensure speeding implementation of the Commission
decisions, the Heads of Department meet the same afternoon after
the Commission meeting to initiate implementation of the
decisions arrived at.

4.6.2 Parliamentary Office

The Parliamentary Office is responsible for creating the
proper conditions for Parliament to carry out its tasks as an
organ of state. The office is divided into the Central Office,
the Committee Secretariat and the Administrative
Department as shown in the following Organizational Chart.
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The Secretary General who is elected by Parliament heads
the Parliamentary Office.

He/she acts as the Secretary of the Office Commission. In
the absence of the Secretary General, the Deputy Secretary
General performs the duties of Secretary General, and in his

16




absence, the Speaker invites a suitable person to perform the
duties of the Secretary General.

4.6.3 Functions of each Department

(a)

(b)

(c)

The Central Office:

This department prepares, executes and services tasks
related to plenary sessions of Parliament, the
preparation and publication of parliamentary
documents and registers; the distribution and storing
of documents and the procurement of the information
necessary for parliamentary business.

The Central Office headed by the Director of
Legislation includes the Registry Office, the Swedish
Office and the Documents Office.

Committee Secretariat

This department is headed by the Deputy Secretary
General and is charged with the responsibility of
taking care of secretarial services required by the
Committees, prepares matters to be discussed by the
Committees and arranges related supporting activities.

Falling under the department is the Grand Committee,
14 Special Committees and the EU Secretariat. The
Grand Committee deals with EU matters.

The EU secretariat is responsible for links on matters
related to EU Conferences, Parliamentary visits by
representatives of the EU’s organs and the national
parliaments, and seminars at the EU level.

Administrative Department

The Department is charged with the responsibility of
preparing the Office  Commission meetings and
implementing the decisions made at these meetings.
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