
THE CONSTITUTION OF KENYA
(Article 251)

i.lBilnRtl I

NATIONAL ASSEMBLY STANDING ORDERS
(Standing Otder 230)

PETITION FOR REMOVAL O SARAH IEPKEMBOI CHUMO SE MAS
CHAIRPERSON OF THE IES AND REM ERATION COMMISSION
AND THE REMOVAI OF ANIEL O UTI].SE sTINE KIULUKI]. SERAH
KII{YIJA RTD BRIG SAMUEL NDURT]RI. ISAIAH KI]BAI. TACOI] NE
MUGO ANN ELIZABETH WUOR. PETER OLOO ARINGO. IASON
NAMASAKE. I SEPH KIIV}'IJA. TITUS NDAMBUKI ANf) WAN IUKI
MIIC MI AS MEMBER OF TH SAI-ARIE SANDR MUNERATION
COMMISSION.

TO: THE NATIONAI ASSEMBLY,
MAIN PARLIAMENT BUILDINGS,
NAIROBI.

t, MITHIKA LINTURI, Mcmbcr of Parliamcnt for Igembe South and a cidzcn oF thc
li.epublic o[ I(enva from Meru County clo hctcby pcrition for the removal of office of Sarah
Jcpkemboi Chumo Scrcm as Chairpcrson of thc Salarics and l{cmuncrarion Commrssion and
the remo'al of Danicl ()gutu, Sellestine Kiuluku, Serah ICnyua, l{td I}tig Samuel
Ndururi,Isaiah I(ubai, J acquclinc Mugo, Ann Illizabeth orvuor, Pctcr oloo r\ringo, Jason
Namasakc, Joseph I(inyua, 'fitus Ndambuki ancl wanjuki Muchcmi as mcmbcii of thc
Salarie s ancl Rcmuneration (,on-rmission on thc follorvrr.rg grounds-

1 . Sedous violati<>n oI the Constitution;

2. Serious violation of the law;

3. Gross misconcluct ir.r thc perfotmance of functions;

4. Incomltctcncc.
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'fhc facts conshtuung the grounds arc as follows-

THAT the aforesard Charrpcrson and members of the Salanes and
Commrssion, ln lssumg Gazette Notlcc No 2gg6 of 2013 senously vrolated th
by breachrng-

Remuncratron
e ConsEtutlon

(a) secuon 6 of the Srxth Schedule of the cons.rrution whrch preserves the nghts and
obligatrons of the government subsistrng rmmedrately b&ore the effecu've date
@arhament bcrng an rmportant arm of the natronal Ciovcrnment, the propnetary
nghts of thc ofErces of padrament subsrsting undcr the Nauonal' .\ssembry
Remuncrauon Act are protected as thcre rvia .ro exprcss provrslon rn thc
constrtuuon on 27rh,\ugust 2010 ncganng the remuncrauon payatle undcr thc Act
as requtrcd by sectron 6 of thc Sr-rth Schedule to the Consurutron);

(t) sectlon 7 of the Srxth Schcdule of the constrtutron whrch provrdcs that a[ rarv rn
forcc rmmedrately bcfore the cffecdve date contrnucs rn force and shall bc read wrth
the altcrauons, adaptatron, quahficanons and excepuons nccessary to bnng rt rnto
confotmrry wlth thls Consututon by purpornng to amend and/or reieal the
Natronal Assembly ltemunerauon Act anJ the parLamentary pensrons r\ct;

(c) Arucle 94 of the constrtuuon rvhrch vests regrsrauvc pou/er m parrlament and
cxclus^'ely empowers Parhament to amend or repcar o., Act of parrrament and
Gazette Notrcc No 28u6 of 2013 cannot pr,rport to amend thc Nauonal Assembly
Itemuncratron Act and repcal the parlamcntary pensrons r\ct wrthout grurng.rr. ,o
c_onsutufional anarchy grvcn that the lctrer and spr.t of ,.\rriclc 116(3f of the
Consutuuon contcmplates that the remunerauon of N{embers of Parl-rament be
detcrmrned through an r\ct of parhamcnt and not through a Gazettc Noucc,

(d) th-e whole of chaptcr Sevcn (7) of the consnrutron rvhrch prodes for represefltahon
of the people b1, usrng cducarron as a ma,or factor of ;ob e'aluation of ihc office of
Mcmbet of ParLament and thereby rankrng that ofFrce rowry yet the Consurution
provrdes that Mcmbers of Parhament ate eleitcd Statc officers and not appornted by
vlrtuc of educatrona[ quaLficauons;

(c) Arucle t27 (6)(a) & (e) of the Consutution by rn frrngrng on thc Constrn_rtional
mandatc of thc ParLamcntary servrce commrssron 

-- 
Ji.h ,. responsrblc for

provrdrng scrvrces and facrhtres to ensure the efficrent and cffectrve functronrng of
Padrament and performtng othcr funcuons nccessarJ, for the wcll_being of the
members and staff of Pathament,

(fl the docttrne of le5nun.ratc expcctauon whrch rs at the root of the consutuuonal
pnncrplc of rulc of Iarv ernbodred rn r\rtrcle 10 of thc constltutron, and requrres
'r1g/anu', 'predntahhry' mtcl ierlanry' rn governmenr's clealr.gs wrth the pubhc. \i7hen
the elc*xrn process bcgan rvrth the reslgnauon ,r ,\ugrsl 2012 of pubrrc officcrs
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wishing to conrest scars in thc gencrar erections alr through to the conduct of the
party nominations in January 2013 almost up to voting daf on 4tr, March, 2013, the
representation or promisc made to the aspirants by the Commission (direct and
implied) was that thc salaries and beneFrts 

-for 
Members of parliament wete those

existing in the Nadonal Assembly Remuneration -i\ct and parliamentary pensions Act
and aspirants alteted their original position based on this legitimate expectarion. The
rule of law requires that the Salaries and Rcmuncration Commission should have
expressed their intention beforc the election proccss began with thc resignation of
public officcrs in August 2012. li'uthcr, for-c, Mci-rbcrs of Iratliament who
contestcd seats in t]'e general elections had legitimatc expectations ofvadous pension
emoluments based on the provisions of the l)arliameniary pensions Act which the
chairperson and members of thc Salarics and Remuneration commission have
purpotted to repea[;

(g) the ptovisions of the prcamble to the constirution that recognize a Governmenr
based on the essential values of human rights, equarity, frcedoir, democracy, social
iustice and the rule of law;

ft) the provisions of Article 1(2) of the constitution which requires respect fot the
democratically elected reptesentatives of the peoplc as these representatives manifest
the sovereign power of the people exerciscd tirough them;

(i) the ptovisions of Article 3(1) of the Constitution that obligatc cvery person to
respect, uphold and defend the Constirution;

o the national value-s and pdnciples sct out in rrticle 10 of the consdtution including
sharing and devolution of porvcr, rure of raw, human digniry, equiry, social justice,
inclusiveness, human rights, non-discrimination, g.ro'd !o.,".r..,.", ,;.g"t,
transparency and accountability;

ft) the provisions of Atticle 41 of the constitution providing fot fair labour practices
including the right nor ro reducc a persofls salary to the pcrions disadvantagcl

Q) the provisions of Article 43 of the consdtution that provide for social securityi

(m) the ptovisions of Atticles 94,95,g6,717 and 124 of the constitution by putporting to
Iimit the sittings of Parliament to four times a wcek in exccution of its ma.rdate; "

(n) the ptovisions of Articlc 230 (5)o) of thc constitution that tequirc public scrvices to
be able to artracr and rctain the skills required ro exccute their functrlns;

(o) the provisions of r\rtrclc 230 (5)(c) of thc consurution that require tecognition of
ptoductivity and pcrformance;
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(p) thc provrsrons of Artrcle 230 (5) (d) of the Consutuuon rhat requrre transparcncy andfarrness 'I'he c.mmrssron has acted unfarrry agarnst Members of rrarrrament,
Members of the County .,\sscmbhes and Gor.ernor.,

(q) the provrsrons ofsectron 32 of the Srxth Schedure to the consuturron that ptotcct thcpensron payable to holders of c()nshtuEonal officcs;

(r) thc provrsrons of Artrcles r, 2, 10, 27 , 40, 43, 47 , 94, 127 and 230 of the conshtudon
by carryrng tle cnfire proccss rn a drscnmrrratory manner and nature

THAT although the pro'rsrons of.,\rtrcre zage)@) of thc consutuuon reqrxre the Salancsand Remunetauon (lommrssron to bc subjcct ui G" C.rr.*aoon and the law, the aforcsardCharrpcrson and mcmbcts of thc Salatcs 
^r.l 

R"-rr"."uirn Commrssron, r, ,..r,',g'C.i",r.Nouce No 2886 of 2013 scn.rusry vrolatcd thc provlslons of th" 
"*rsung 

r^*. rrf 
-- " ---

(a) drsrega^rdrng rhe provrsrons of the Nauonar Assembly Remuneraton Acr (cap 5.I-au of kn1,a)partrcularly sectrons 2,3,4 and 5 of the ict, -------'" ""' r"a

Q) rgno'ng the valucs and pnncrprcs sct out undcr section 11 of the Salanes and
Remuneratron Commrssron r\ct,

(c) drsregardrng the gurdurg pnncrpres set out under secuon 12(1) and (2) of the
Salanes ancr Remr,nerauon commrssron ..\ct,201 l and ttean.rj ir{embJri 

"i a.
NaUona[ Assembly rn a degradrng and drscnmrnatory manfler;

(d) drsregardrng the pro'rsrons of.thc parrramentary pensrons Acr parucurarry part I
and part II of thc Frrst Schcdule and the Seconj Schedule;

(e) drsrcgardrng rhe pr<;rusrons of thc Appropnatrons -.\cts 2012 and2013 rvhrch had
already authonzed the rcmunerauon oi Ivic-be.s of parliament,

(f) dtsrcgarcLng thc progrsrons of the Padramcntary Servrce Act;

(g) drsregardrng rhc provrsrons of the Standrng ordets of both Houses whrch
provrde that ,arLamentary commrttecs shall rigurate their own -"aong, 

- " "'

ft) purporung to amend,,vary,-and or repeal the provrsrons of the approp'auon Act,thc Natronal Asscmbly llemuncra[on Act, sectro.rs 2, 3, 4 and 5 of the
Parhamentarl' Pcnsrons Act and rhe pcnsrons Act amongst other laws.

(r) berng lgnorance ancl ncg,gcncc of thc fact that the Suppremenrar]' 1\ppropnarlon
Act, No 3 of 2013 already provrdcs for thc cxpendrturcs .f ih"'^bo,r. str,"
Offlrccrs.
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O acung rn bad farth and tntends to prcyudrce the role and luncuon of thc Counry
Reprcsentatrvcs, Spcakcrs, Senators, Sflomen Reprcsentatrves, Mcmbers of the
Natronal Assembly and (iove rnors.

ft) faftng to take rnto account thc rcports of prevrous Commrssrons namely
Akrrvumr (lommrssron rccommefldatrons and the Cockar Rcport showrng an
open bras and bad farth.

O fadrng to pr.vrde all relevant documcnts Ieadrng up to the setung of salanes
rncludmg the 1ob cvaluation reports as provrded undcr Artrcle 35

NOW THEREFORE your humble pcuuoner prays rhar the Nauonal Assembly finds-

THAT thc Charrpcrson of thc Salanes and rtcmuncration Commrssron, Sarah
Jepkembor Chumo Serem and the membcrs of the Salatres and Rcmuneratron
Commrssron Danrcl Ogutu, Sclesnne I(uluku, Serah KrnJua, Rtd Bng Samuel
Ndurun,lsarah I(ubar, JacqueLne Mugo, Ann l,]hzabeth Owuor, petet OIoo Anngo,
-Jason Namasake, Joseph K-tny,a, Trtus Ndambukr and Wanlukr Muchemr, harre lorritly
and severauy contravencd the aforementoned provrsrons of thc Constrtutron and of the
law;

2. THAT ln contravcnrng thc consututron and the Larv, the chairperson and Members of
the Salanes and Remuneratron comrmssron have;orntly and sevcrally, commrtted acts of
gross mrsconduct ln thc pcrfofmancc of therr functrons;

3. THAT the Chairperson and Members of thc Salanes and Remuneraoon commrssron
are ;orndy and severally tncompetcnt;

4. THAT the sard oharrpcrson and Membcrs of thc Salarres and llemuncration
Commrssron be removcd ftom office on thc aforcsald grounds

Dated thc nf^ 2073

HON MITHIKALINTURI,
Member for Igembe South.
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