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T el:+25 4-20 -2628233 or +25 4-20 -27 7 9 000

Website: www.cak.go.ke

Bmail: info(@cak.gcl.ke
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Kenya National Audit Officc,

Anniversary 'fowcrs,
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I'reamble
Thc Authority has a statutory obligation under scction 83 of thc Competition Act No.

12 of 2010 (the Act) to prcparc an annual report for transmittal to the National

Asscmbly by thc Cabinct Sccrctary, Thc National Trcasury. T'he Annual Ilcport

capturcs thc ovcrall pcrformance by the Authority, based on its kcy intcrventions and

performance indicators.
'l'hc Authority is an indepcndent (lovernment Agency crcated undcr section 7 of thc

Act. Its mandate is to cnhancc thc wclfarc of the pcoplc of Kenya by promoting and

protecting cffective competition in markcts and prevcnting unfair and mislcading

market conduct throughout Kenya, in ordcr to:

i) Increase efficiency in thc production, distribution and supply of goods and

scrvices;

ii) Promote innovation;

iii) Maximizc the efficient allocation of rcsourccs;

iv) Protect consumers;

v) Crcate an environment conducive for investmcnt, both foreign and local;

yi) Capture national obligations in competition matters with respcct to rcgional

intcgration initiativcs;

vii) Bring national compctition law, policy and practice in line with bcst

intcrnational practices; and

viii) Prornote the compctitivcncss of national undertakings in world markcts.

The Authority achieves its mandatc by regulating market structure and, conduct;

promoting consumer welfare and also advising the governmcnt in developing policies

and rcgulation framework to cnhancc our market based economy. Towards this, the

Authority has developed rclevant guidclines, concluded co-operation framcworks

with sector regulators, Compctition Ilcgulatory lmpact Asscssment framework and it

is currently implementing a four ycars strategic plan. To inform the ongoing regional

economic integration, the Authority works closely with Rcgional Economic

Communities.

This report provides the naturc and scope of the Authority's activitics, its plans and

prioritics including the number and nature of complaints and applications

detcrmined and or under consideration, number and nature of invcstigations

complctcd and continuing, significant studies and inquirics complcted during thc

2015 1201.6 Financial year.

a

Page 1

]DIt



a

\t/ 
--i-' ANNUAL RF.P( )R I ll

& [iinancial Statements 201 5/]016
Vision
"A Kenyan economy with globally cfficicnt markcts and enhanccd consumcr wclfarc

for shared prospcrity"

Mission
"To enhancc cclmpctition and consumcr wclfare in the Kcnyan cconomy by regulating

market structurc and conduct in order to cnsure efficicnt markets for sustainablc

growth and dcvck)pmcnt."

Motto

Creating efficient markets for consumers

Core Values

The guiding principlcs in the operations of the Authority are:

i. Customcr focus - commits to attaining the highest standards in service delivery

to all stakcholders.

ii. Integrity - commits to actinp; in an honest, transparent and responsible manner

while implementing its programmes.

iii. Professionalism - shall be guided by professional ethics aimed at building an

appropriate corporate culture and creating thc right corporate image.

iv. Impartiality - shall uphold thc highest lcvels of cquity by treating all

stakeholdcrs without any discrimination whatsoever.

v. T'camwork - shall adopt a participatory approach and work togcther at all
' levels in thc conduct of its business.

vi. Innovation and Creativity - shall be a learning organization that embraces

changc and continuously enhanccs creativity and innovation in its business

Proccsscs.

Quality Policy

The Authority is committed to cnhance thc welfarc of thc people of Kenya by

promoting and protccting effective compctition in markcts and preventing unfair and

misleading market conduct.

Toward this the Authority shall comply with all applicable requirements and

continually imprcvc on its effcctiveness by implemcnting a quality managemcnt

system based on ISO 9001:2008.

The Authority's top management commits to review this policy and established

quality objcctives bicnnially to ensure continued suitability.

I'agc 2
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Quality Objectives

i. Provision of quality and cffcctivc rcgulation of both market conduct and

structurc

ii. Protcction of consumcrs frurm falsc and mislcading markct conduct

iii. Optimal utilization of thc Authority resourccs in the attainmcnt of its mandatc

iv. Enhanccmcnt of customer satisfaction that excccds thcir expectations by

providing quality servicc

v. 'I'hc Authority's operations comply with all applicablc laws and regulations

vi. l'hc Authority attracts, trains and retains highly qualificd skillcd and

motivatcd staff for thc rcalization of its mandate

Manc{.rte

The Authority's mandate is to promotc and safeguard competition in the national

cconomy and to protcct consumers from unfair and misleading market conduct. This,

as indicated in the Act, has the objectivc of cnhancing thc wclfare of thc pcople of

Kenya. 'l'hc Act's approach is competition ncutrality which means it applies to all

persons including the national ,and devolved Govqrnmcnts' actions, and State

Corporations in so far as they engage in trade. The Authority achieves its mandatc

through the following spccific functions:-

a) Promotion and enforccment of compliance with the Act;

b) Itecciving and investigating complaints from legal or natural persons atrd

Consumcr bodics;

c) Promoting public knowledgc, awareness and undcrstanding of the obligations,

rights and rcmedies undcr the Act and thc dutics, functions and activitics of

thc Authority;

d) I']romoting thc creation of consumcr bodies and the establishment of good and

proper standards and rulcs to be followed by such bodies in protecting

compctition and consumer wclfarc;

e) I{ecognizing consumer bodies duly rcgistercd undcr the appropriate national

laws as the proper bodies, in thcir arcas of opcration, to represent consumcrs

bcfore thc Authority;

0 Making availablc to consumers' information and guidelines rclating to thc

obligations of pcrsons under thc Act and thc rights and remedies availablc to

consumcrs undcr the AcU

g) Carrying out inquiries, studics and research into matters relating tcr

compctition and the protection of thc interests of consumcrs;

a
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h) Studying government policies, procedures and Programmes, legisla

proposals for legislation so as to asscss their effects on competi

consumer welfare and publicizing thc rcsults of such studics;

i) Investigating impediments to competition, including entry into and exit

markets, in the economy as a whole or in particular sectors and

results of such invcstigations;

j) Investigating policies, procedures and Programmes of regulatory authori

as to assess their effects on competition and consumer wclfarc and

thc results of such studies;

k) Participating in deliberations and proccedings of government,

and

and

l6

thc

other bodics in rela

SO

t

toCommissions, regulatory authorities and

competition and consumcr welfare;

l) Making rcprcsentations to governmcnt, government Commissions,

authorities and other bodies on matters relating to competition and

welfare;

m) Liaising with regulatory bodies and other public bodies in all matters

to competition and consumer welfare; and

n) Advising the government on matters relating to competition and

wclfare.

J) 4
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Board of Dircctors

Mr. David O. Ong'olo - Chairman (Re-appointed on 12th

I:ebruary 2016)

Mr. Ong'olo was rc-appointcd Chairman of thc Competition

Authority for a period of 3 ycars. IIe has a long standing

intcrcst in compctition policy and privatc scctor dcvclopment

and has workcd on thesc topics spanning institutional devclopmcnt, scctoral

rcgulation and industrial policy analysis. FIe is particularly interested in bridging thc

worlds of rigorous industrial sector analysis and practical policy making and

implcmcntation. tlc holds a Bachelor's degrcc in [rconomics from the University of

Nairobi and a Mastcr of Scicnce degrec in Industrial Economics from Lancaster

Univcrsity, U.K.

I

Mr. Francis W. Kariuki -Director - General

Mr. Kariuki has a vast cxpcricncc in compctition enforcement having

riscn through tht'ranks to becomc thc I'r Dircctor-Gencral of thc

Compctition Authority of Kcnya. FIis main intcrests are in competition

rcgulation and also Economics of institutions' devclopment. I Ic is vcry well rcspcctcd

in thc Compctition }inforcemcnt World for his advocacy efforts and othcr initiatives

gcarcd towards modernizing various compctition rcgimcs. Irrancis is a holdcr of

Mastcr of Science in Economic I{egulation and Competition frcm City University-
London; BA-E,conomics & Busincss Studics (Kcnyatta Univcrsity) and various

Ccrtificatcs in Stratcgic l,cadcrship and Corporatc Govcrnancc.

Ms. |udith A. Guserwa ('I'erm expired on 25tt' September

2015)

Ms. Judith Abrahams Guscrwa is thc managing partncr of

J.A. Guscrwa & Company Advocatcs -a firm spccializing in

Labour and Commercial Law, a procurement law expert

with close to 30 ycars practice as an advocate of the IIigh Court of Kenya. She holds

an LL.B dcgrec and LL.M degrcc from thc Univcrsity of Nairobi and an MtsA in
Stratcgic Managcmcnt. Shc is an a mcmbcr of thc Clharted Institutc of Arbitrators

((llArb), Intcrnational Labour Organization (lLO) consultant in labour and human

capital and dircctor at thc Statc Ciorporations Appcals'l'ribunal. Judith is also a formcr

t
I

I
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member of the Public Procurement Ovcrsight Authority I{eview Board, Law Socicty

of Kenya Council Member. She previously worked with the Federation of Kenya

Employers and Muthoga Gaturu & Company Advocates, before setting up her own
practice n "1992.

Canon Charles G. Komu (Term expired on 25tt, September

20L5)

Canon Cikunju was appointed Member of the Competition

Authority on 26t\ Septcmber, 201,2 for a pcriod of three (3)

years. Canon Komu started his career in the Government service with the Ministry of

Works (Purchasing and Supply Departmcnt.). Hc joined the Tea Industry (Kenya Tea

Development Authority) in 1980 as a trainee Factory Manager which saw him serve

tca farmcrs in Central Kenya, North Rift, Nyanza and Eastern Regions rising to the

position of Ilegional operations Manager.He holds a Bachelor of Sciencc Degree in
Human Resources, a Masters in Strategic Management and Diploma in Management

and Logistics. He also holds a certificate in advanced Christian Leadcrship from
'Haggai Institute of Ad,ru.,.ed Christian Leadership from Hawaii - USA.Hc is a full
Member of Kenya Institute of Management and a life Member of Kenya I{ed Cross.

Ms. Eunice M. Maranya ( Re-appointed ,., ' -':' une 2016)

Ms. Eunice Maranya is a Business, Manageurent and institutional
development specialist with over 15 years of banking experiencc

and 7 years of consulting for large donor, private and public

sector organizations. She is the Country Director of thc Digital

Opportunity Trust, a Canadian NGO that works in the youth and

ICT space. She was also the CEO of KAIIA, a nationally lobby

organization for Residents Associations. She has worked as an independent

consultant in several areas in development including DFiD, Danida, UNDPSSC unit,
USAID, IFAD projects; financial scrvices scctor, corporate and the public sector and

has also undertaken several scoping and research assignments. She has sat in the

Board of the Communications Commission of Kenya (CCK); now the

Communications Authority of Kenya and is now a Board member of the Competition
Authority of Kenya. Eunice holds an MBA from the United States International

Univcrsity (San Diego) and a BSc from the University of Nairobi. She is a mcmber of

IIT
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the Institutc of Directors, holds an Auditor SA 8000 Standard: Amana Ltd, Switzerland

and is a Lead Auditor ISO 9001:2000: SQM[. Center, South Africa.

Ms. Susan A. Ayako (T'erm expired on 25tt' September 2015)

Ms. Ayako was appointed Member of the Competition

Authority on 26th Septcmber ,201.2for a period of three (3) years.

She is a Lecturer at the School of Economics of the University of

Nairobi. Shc is an associatc Member of thc Kenya Institute of

Banking. Ms. Ayako graduated from thc University of Nairobi

in 1986 and earned a Master's Degrec in Economics in 1988 from the same University.

She subsequently received training in Monetary Economics and Industrial

Organization in Carleton University, Ottawa, Canada.

Mr. Protus Sigei

Alternate to the Principal Secretary/ The National Treasury

Mr. Sigei, a Dcputy Director of Invcstments at the National

Treasury, has worked in Kenya's public scrvicc for over two

decades. Ile holds a B.A (IJons) degreq in Economics from the University of Nairpbi

and a Master of Science from the University of York, U.K. He was one of the pioneer

sevcn (7) officers selected by the Government of Kenyain2004 tobe trained, at the

Boston Institute for Developing Economics, as trainers in Performance Contracting;

subscquent to which he helpcd introducc pcrformance contracting in Kenya's public

st'rvice. Mr. Sigei is a member of the Society for Benefit-Cost Analysis, a professional

societv of academics and practitioncrs, headquartered at the University of

Washington at Seattlc, USA.

Mr. Michael Onyancha

Alternate to the Principal Secretary Ministry of

Industrialization, Cooperatives and Enterprise

Development

Mr. Onyancha currently is, the Director of Weights and

Measures, Ministry of F,ast African Affairs, Commcrce and Tourism. He joined I'ublic

Service in 1984 as Inspector Trainee in the then Ministry of Commerce and Industry

rising through ranks to the current position. I Ie holds BED I Ions (Mathematics) and

MBA from the University of Nairobi. Mr. Onyancha is the Country reprcscntative to

the International Organization of l-egal Metrology (OIML) and a member of the

Intcrnational L,cgal Mctrology Committee (CIML), Board member of F.ast Africa

l'age 7
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Standard Committee, Member of the Institute of Trade Standard Administration,
Kenya (ITSA).

Ms. Elizabeth Ng'ang'a

Alternate to the Attorney-Cieneral

Ms. Ng'ang'a a Parliamcntary Counsel in thc Office
of the Attorney-General. She is an advocate of the
High Court of Kenya and holds a Bacheior of Laws

degree from the University of Nairobi as wcll as a postgraduatc Advanced Diploma
in Legislative Drafting from the University of West Indics Cave Hill Campus,
Barbados. She has also not only undergone a range of other drafting training but also
boast of a wide experience in legislative drafting. Over the ycars, M.s Ng,ang,a has
served on numcrous committees and task forces as a drafting cxpert, more recently
being drafting financial legislation under the National rreasury.

Stephen Kiptinness (Re-appointed on 29th Iune 2016)

Stephen is thc Lead Partner of Kiptinness & Odhiambo Associates
f'elecommunication, Media and Technology (TMT) Practice. FIe has served in locally
and internationally reputable corporate firms and parastatals such as Orange Tclkom
Kenya, Communications Authority of Kenya, Commonwealth Telecommunications
Organization, and Kenya Network Information Centre among others. Stephen has
advised and consulted for Governments in the East African Community as well as
numerous Non-Covernmental Organizations and acted for global technology
companies, mobile telecommunication companies, towcr companies, numerous
content and application service provider companies, leading companies in disruptive
technology services among others. He also served as one of the inaugural l)irectors of
the Kenya ICT Board, a Director on the Board of the Competition Authority of Kcnya
and the Scripturc Union of Kenya.

I I
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stephen is an [,1,.B (Hons.) graduate at the ILS Law College, Pune and hc has an l'L'M'

in Information Technology Law & Telecommunications Law from London School of

Economics, Advocate of the High Court of Kenya of fifteen (15) years, a Certified

Public Secrctary and a Patent Agent.

L. l
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Management Team

Francis W. Kariuki - Director-General

Mr. Kariuki has a vast experience in competition enforcement
having risen through thc ranks to become the 1"t Dircctor-
General of the Competition Authority of Kcnya. t{is main
intercsts are in competition regulation and also Economics of
institutions' devclopment. He is very well rcspected in thc
Competition Flnforccment World for his advocacy efforts and

other initiatives geared towards modernizing various
competition regimes. Francis is a holder of Master of Sciencc in Economic Regulation
and Competition from City University- London; BA-Economics & Business Studies
(Kenyatta University) and various Certificates in Strategic l,eadership and Corporate
Governance.

Boniface M. Makongo- Manager, Legal

,Mr. Makongo has over 11 years of experignce in litigation,
corporate and commercial law. He has previously worked
for both Constituencies Development Fund Roard and at the

Water Serviccs I'rust Fund as a Lcgal Officer, heading and

having helped establish the said departments. Mr. Makongo
holds a Master's I)epgec in International Flconomic Law from

the University of South Africa, a Bachelors of Law Degree from Moi Univcrsity and a
Diploma in Managemcnt in Information systems from the Institutc for Management
of Information Systems (U.K) as well as a postgraduate Diploma in Corporate
Covernance. He is an active membcr of thc Law Society of Kenya. The Legal Unit is
responsible for providing legal advice and strategic direction on the interpretation and
application of relevant legislation in regard to investigations. The Unit also o{fers
Secretarial Services to the Authority's Board.

Stellah Onyancha - Manager, Mergers and Acquisitions
Ms. Onyancha is a holder of Master of Arts in Economic policy

Managemcnt( Univcrsity of Ghana, Legon); Bachclor of Arts
(B.A. Hons) in Economics and Business Studies( Kenyatta
University); Diploma in Management of Information Systems

Page 10
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(IMIS (Strathmore Univcrsity Collcge) and Certificates in various disciplines;

IIcr main interests arc in Compctition rcgulation, through control of mergers

acquisition, rcsearch and trade rclated issues.

Gideon Mokaya- Manager, Enforcement and Compliance

Mr. Mokaya is a holdcr of a Mastcr of Business Administration from

University of Nairobi (2006).Additionally he is a Certified fraud

examincr (cFE) and a certified Public accountant (cPA) K. Mokaya has

over seventecn years work experience in forensic investigations and audit in the

public sector having worked with Askim Management Consultants, Kenya National

Audit Office, Kenya Anticorruption Commission and Ethics and Anticorruption

Commission. FIc has broad expericnce as a team lcadcr in forensic investigations.

Mokaya has also undergonc extcnsive training locally and abroad on investigations

skills, developing rcliable evidence among others.

Boniface Kamiti- Manager, Consumer Protection

Mr. Kamiti is a holder of an MA Degrcc in Economic I'olicy and

Management from the Univefsity of Nairobi and a BA Degree in Social

Science (Economics) from The Catholic University of Eastern Africa.

He has over 10 years wealth of cxperience gained working with reputable institutions

such as UN-Habitat, UNDP and Centre for Corporate Governance amongst others in

various capacities. He is widely trained on Corporate Govcrnance, Results Based

Management (lttsM) and on conducting consumcr related invcstigations. Boniface is

a member of Institutc of Directors of Kenya (IOD-K). He has headed the Consumer

Protection Dcpartmcnt since February 2015.

Robert Mbarani - Manager, Finance

Mr. Mbarani has a vast expericnce in Finance, Accounting and

management skills drawn from over his 15 years of work experience

with various public scctor organizations. He holds an MRA in

Finance from Moi Univcrsity and a BA (Mathcmatics and Economics) from the

University of Nairobi. Mr. Mbarani also holds a higher Diploma in Human resource

Management and is a member of the Institute of Ccrtificd Accountants of Kenya

(ICpAK). FIe has attended various management courses including Corporatc

Gqvcrnance, Ilisk managcmcnt and Strategic management. As part of his contribution

to the bctterment of thc society, Mr. Mbarani is involved in a numbcr of Board

activities for schools and community based organizations. T'hc Iiinance Dcpartmcnt is

I'agc 11
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rcsponsiblc for finance managcmcnt and rcporting, rcsource mobilization, asset

managemcnt and financial accounting in thc Authority.

Anthony Muriithi Njagi - Manager, fluman I(esource$ and

Development and Administration

Mr. Njagi was appointed the llcad of Fluman Ilesourcc.s and

Dcvelopment unit on l't May,2073. Previously, he workcd

at Kenya Fllcctricity Gencrating Company Ltd for 16 ycars

whcre he was involvcd in implcmcntation of various staff

wclfare programs. I Iis main interests arc in staff

devclopmcnt and welfarc issucs. Mr. Njagi holds a Mastcr

of Business Administration; Moi Univcrsity, Bachclor of Arts dcgree in Sociology ftom
Kenyatta University and lJigher National Diploma in Human Resourccs from Inorero

university. He has attended various courses on leadership and management. FIe is

also a member of institute of Human I{esources Management. The Human Rcsources

and Development Unit seeks to develop thc Authority's IIuman capital by attracting,

recruiting, de.veloping, motivating and maintaining a highly skillcd workforce to

Eric Mwangi Manager, Internal Audit
Mr. Mwangi joincd Compctition Authority of Kenya in Dcccmber

2074. He has ovcr clcvcn (11) ycars of vast cxpcriencc in the atrdit .rf

thc Government I)arastatals. Previously, he had worked wi.,r Kr'_-
National Burcau of Statisti'cs (KNBS), Kcnya Film Commission (KFC) as the Manager,

Internal audit and Kenya National Audit Office (KENAO) which is currently the

Office of the Auditor Gencral (OAG) as an auditor. He is a holdcr of Bachclor of
Science degrec (Hons) and Master of Business Administration (Iiinance Option) from

the University of Nairobi. He is a Certified I'}ublic Accountant (Kenya), Ccrtified Fraud

Examiner (CFE) and Certified Information Systems Auditor (CISA). Mr. Mwangi is
an active mcmber of the Institutc of Ccrtified I'}ublic Accountant (ICI']AK), Association

of Certificd Fraud Examiners (ACIiE) and Information System and Control

Association (ISACA). Besidcs he is a qualified quality managemcnt system ISO 9001:

2008 auditor.

Corporate Governance
In line with good corporate governance principles the Board commits to cnsuring that

the Authority's obligations, roles and rcsponsibilitics to its various stakcholdcrs arc

Page.l2
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clearly defincd and fulfillcd. In adhcrence to these principles the Board and

managemcnt continucs to pcrform thcir duties with impartiality, honesty,

transparcncy and accountability, profcssionalism, intcgrity, carc and duc diligencc

and to act in good faith to thc best intcrcsts of the public. It is also committed to

cnsuring that thc Authority complics with all applicablc laws and statutcs.

The Authority's Board
l'he Authority's Board was cstablishecl by section 7 of thc Act and compriscs the

Chairman who is appointcd by thc Cabinet Secretary/T'he National Treasury from

among pcrsons cxpcrienccd in compctition and consumcr wclfare mattcrs and fivc (5)

independent, non-executivc Membcrs, appointed competitively and vettcd by the

National Asscmbly. T'he National 'l'reasury, the IIon Attorney Gencral's Office and

the Ministry of Industrialization and Entcrprise Dcvelopment are also represcnted in

the Board. Thc Dircctor - Gcncral is an ex-officio Membcr and Sccretary of the Board.

Thc Board is gencrally rcsponsiblc for the overall strategic direction and operational

guidance of thc Authority and in this regard during thc20l5ll6Iiinancial Year, the

Board's oversight role rcvolvcd around:

i. I{cviewing and monitoring implemcntation of the Authority's 2073117'

Stratcgic PIan;

ii. Approving and monitoring implementation of the Authority's Annual
operating I'lans and lludgct;

iii. Ilccruiting and evaluating the pcrformancc of thc managemcnt based on the

Authority's Performance Contract with the National'l'rcasury and putting in
placc a sttcccssion planning policy;

iv. Rcvicwing thc Authority's financial controls, financial statements and

rcporting systcms bascd on both the Authority's Strategic and othcr long-

tcrm plans;
v. Itevicwing the Authority's cthical standards and legal compliancc Programs

and procedurcs; and

vi. Ovcrseeing thc Authority's managcment of enterprisc risk and approving all

significant corporate actions.

Role of the Chairman
I'hc Chairman is primarily rcsponsible for providing lcadcrship to thc Board

including chairing Board mcctings. He also ensures that the Board is provided with

timcly and sufficicnt informatirxr to cnablc thc dischargc of its dutics cffectively.

I lowcver, thc Authrtrity cxpcrienccd a challengc in this regard since the tcnurc of its

I'agc 13
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Chairman expired on 31"t Dccember, 2074 and was only renewed on 12th Fe

2016. Ihe Authority's operatiorls were also hampercd by thc fact that thc

five (5) independent Members expired early in thc Financial Ycar on 25th

2015 and the Authority therefore only had a Board in place for thrce months

entire Financial Year.

thc

of

lil

i

Board Evaluation
The Board was cvaluated on 17tr'September,2015 by the State Corporations Ad
Committee (SCAC) and thc results shall be releascd after the newly a

indcpendcnt Members are inducted.

Key Board Activities
Normally thc Board meets at least once every quarter depcnding on thc

responsibilitics; Technical & Strategy, Financc, I'Iuman I{esources and A

of

on

its

ir.

business. Membcrs receive adequatc noticc for meetings and detailed pa

issues to bc discussed are transmitted bcfore the mectings.

The Board had cstablished four standing committees to assist in the execution

However, due to the challenges alluded abovc, during the year under review,

Authority's Board hcld only four (4) meetings. The Irinance, Audit and FI

Rcsources Committees held a meeting each whilc thc Technical and

Committce held two (2) meetings.

Board Composition
The previous Board had thc following divcrse compctencies and complics

constitutional gender balance rcquirements as shown in Pie Chart 1 and2.

ii
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Pie Chart 1: Board competencies
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Pie Chart 2: Board gender rePresentation
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Board Committees
As highlightcd above, in ordcr to adequately intcrrogate issues Prcscntcd by the

Management, the Board had constituted thc following Committccs:-

Technical and Strategy Committee

f'hc Cqmmittec is mandated to:

i. Advise on strategic planning for the Authority and related tcchnical

aspccts of the opcrational pcrformance of thc Authority and

implemcntation of thc Compctition Act No 72 of 2070;

ii. Work with managcmcnt on technical issues rclatecl to the functions of the

Authority; and

iii. I{eview the quality of technical work carricd out by the Authority.

I'he Mcrnbcrs were Mr. Stcphcn Kiptinncss (C)hairpcrson), Mr. Francis W. Kariuki

(Dircctor (icncral), Ms. Eunice Maranya, Ms. Susan A. Ayako and Mr. I'rotus Sigci.

Human Resources Committee

'l'hc Committee is mandated to: -

Ilevicw fluman Ilcsourcc policies and succession planning aspects of the

Authority;

I{evicw of Human I{csources compliance with national legislation; and

Organizc the structuring and performance cvaluation of Scnior Staff;

Ovcrsc'c and advise thc Board on rccruitmcnt and promotion of all cadrcs

of staff.
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,t r ,,,,,,,.i)r\)1,.)]" Il !;l':|,,,,nThe Members were Ms. Judith Guserwa (Chairperson), Mr. Francis w. Kariuki

(Dircctor - Generar), canon Charles G. Komu, Mr. Michaer onyancha and Ms.
Elizabeth Ng'ang'a.

Audit and Risk Management Committee
The Committee is mandated to:_

i' Periodically rcview the Authority's Financial reports in liaison with the
External Auditors;

ii' Review the Authority's financial statutory and non-statutory reporting
obligations; and

iii' Advise on risk identification and mitigation measures and checks on
effectiveness and robustness of internar contror mcasures.

The Members were Canon Charres G. Komu (chairperson), Ms. Judith Guserwa, Mr
Michael Onyancha and Mr. protus Sigei.

Finance Committee
T'he Committee is mandatcd to: _

i. Review'the budgeting processes of thc Authority and mcasures to,
broaden sources of Authority,s financial resources;

ii. Review the intcrfacc between Authority,s resource inputs and outputs;
and

iii' Advisc on internal financial control systcms and oversight on financial
reporting.

l'he Mcmbers were Ms. Eunice Maranya (chairpcrson), Mr. Francis w. Kariuki
(Director - Generar), Mr. stephen Kiptinness, Ms. Erizabeth Ng,ang,a and Ms. susan
A. Ayako.

The Authority also has clazctted a Code of Conduct which sets the minimum
standards binding on its Members and staff in their dealings with all the Authority,s
stakeholders' The Authority maintains a Conflict of Interest Register and Members
and staff are required to declare their interests and prohibited from dealing in any' matter where their is a likelihood of conflict between their private endeavors and their
duties as Public officers. In addition thc Authority maintains a Gift Ilegister and all
staff are rcquired to hand over all gifts received in thc course of their dutics the same
arc subsequently transparently disposed at auction.

I']agc 16
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Internal Audit and Assurance
.I.hcAuthority,slnternalAuditobjectivcandscopeistoprovio",:-*l^.conrisk

managcment, internal controls and governancc proccsses' The assurance iS meant to

dcepcn good govcrnancc practices and support the achievement of thc bcst internal

controls through continual improvement and engagement' The Authority's systcm of

intcrnal controls has becn dcfincd by approvcd poiicics and procedures which contain

operational and financial controls to ensurc that asscts are safeguarded' transactions

authorized and hccurately recorded,' material errols and' irregularities are either

preventcd or detected within a reasonable time'

Intcrnal assurance was carried out by an indcpendent internal audit function' The

objcctivity and independence of the Internal Audit was enhanced through governance

support from the Board Audit Committee to which thc function reports' I'he Board

Audit Committee's terms of referencc werc strcngthened by the Public Finance

Managernent I(egulations 2015 and Audit Committee Guidelines for National

Government on thc appointment, mandate and responsibilities of the Committees

which were communicated through the Gazette Notice Vot' CXVIII- No' 40 of 15th

April2016.
During the Financial Year, ten (10) planned audit rcviews were carried out to check

the compliancc levels to thc approvcd policics, procedures and relevant lcgislations'

It was also meant to appraise-on the uj"qru.y, design and operational effectiveness

,of internal controls. rrr" orfi." cf the Audiirrr Gencral provided the external assurance'

through systems and financial reviews on the various expenditure cycles of the

Authority

corruption Prevention strategies 
nfinn Prov.ntion C 'rg of thc

T'he Authority has established a Corruption Prcvention-Committee compllsrr

Heads of Departments and chaired by the Dircctor - General which spearheads the

implementation of thc Anti- Corruption I'olicy and its corruption prevention

strategies. Thc Ethics and Anti-Corruption Commission (EACC) trained four

additional Integrity Assurance officcrs *ho u," kcy in the implementation of the Anti-

Corruption policy and strategics as well as training of other staff on the ethics and

integrity matters. In addition, the Authority carricd out a Corruption I{isk Assessment

in all its departments which facilitated the develoPment and implcmentation of the

mitigation strategies thus lcading to zero reportcd cases of corruption'

Risk Management
Risk managcment is a strategic function of Authority's business and is applicd in the

day to day operations across all dcpartments. This ensures that all risks are managed

optimally and comply with the approved policies and tenets of good corporate

governancc. In thc y"o, ,.,d"r review, the Authority continucd to implemcnt the

various mitigation stratcgies to ensure that thc risk lcvcls are minimized'

See thc Corporatc risk matrix under Annex I'

l'agc 1,7
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Strategic Planning
The Four year Strategic I'lan 201,3114 - 2076117 provides a springboard
Authority to achieve its mandatc and strive towards realizing the goals of
Vision 2030. Thc plan focuses on the following priority areas-

i. Enforcement of compctition and protection of consumers;
ii. Rcscarch, advocacy and awarencss creation;
iii. Mobilization and optimal utilization of rcsources;
iv. Infrastrucfure and htrman capital developmcnt, and;
v. Visibility and Corporate imagc.

During thc year, the Authority rcvicwed its strategic activitics, and thc rcsults
ovcr ninety percent (90'N,) of the planned activities in the priority areas had
achicvcd. As a result, thc Authority will bc dcveloping a ncw stratcgic plan thc
2076117 financial year. Thc Authority's implemcntation status of the Stratcgic p
dctailcd in Annex II

thc
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Chairman's Statement

It is my honour to present the fourth Annual Ileport and 3'r

Financial Statements of thc Authority. The Authority

continucs to record achicvemcnts by sccuring important

outcomcs for consumcrs, busincsscs and thc cconomy. In

this regard, I apprcciate the rolc playcd by my collcagucs

and managcment in supporting thc rcalization of thc

Authority's mandatc. I would likc to rccognize the pivotal rolc played by the prcvious

Board, particularly Ms. Judith Guscrwa, Ms. Susan Ayako and Cannon Charlcs

Gikunju whosc tcrm expircd. On thc samc notc, takc this carly opportunity to

wclcome the newly appointed indcpcndent Mcmbcrs Dr Abdiraz.ak A. Nunow, Ms.

Oarolyn K. Musyoka and Ms. Lcila Ali who joined the Board on 29il'Junc, 2016 and

also congratulate Mr. Stephen Kiptinncss and Ms. Eunice Maranya on their rc-

appointment.

I'l-re Authority continucs to rcgister an overall improvemcnt in its performance due to

cnhanced regulatory capacity. I'articularly, its visibility and crcdibility as an

outstandingState Corporation that adhercs to high levels of integrity is very inspiring.

I also congratulate the entirc CAK fratcrnity on achicvcment of ISO 9001:2008

Ccrtification. During thc ycar undcr review, thc Authority operatcd in a challcnging

cnvironmcnt occasioncd by delays in constitution of the Board but am huPPy to report

that thc managcmcnt not only achicvcd most of thc I'erformancc targ,cts pursuant to

the Pcrformancc Contract with thc National Trcasury but also put in place mitigation

measures that ensurcd continued dclivery of its mandatc.

'l'his pcrformancc howcvcr, could not have bccn achieved in thc absence of thc

enormous support wc rcceivcd from thc National Trcasury, Ministry of

Industrialization and [rntcrprise Dcvelopment, the Attorney Gcneral's officc,

I)arliament, Dcvelopmcnt Partners and cooperation from our Stakeh<lldcrs. In this

rcgard, I wish to apprcciatc the special contribution of thc National T'reasury, our

parent Ministry which has bcen very forthcoming in spite of the challcnging and evcr

increasing demand for rcsources from othcr cntities at both National and County

lcvel. T'hc World Bank(llrC), Financial Scctor Dcepcning Kcnya and COMESA

I{cgional Integration Implcmcntation Programmc (RIII') also continued to play a

significant rolc in supporting thc Authority's achievemcuts and thcir continucd

contribution is highly apprcciatcd.
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Enforcemcnt of competition is a very dynamic area that requires close collaboration
with other Compctition Agcncies both regionally and intcrnationally. Engagements
and collaborations on a range of projects are imperative in strengthening our
relationships with our international counterparts and helping to address matters of
mutual intcrest. In this regard, I wish to notc that the Authority has secn an incrcase
in the number of international engagements with peer institutions around the globe.
Specifically, the Cooperation Agreement concluded with the Japan Fair T'rade
Commission on 10th June, 2016 will cnhancc the Authority's enforcement capacity.
Coing forward, the Authority remains committed to addressing the emerging issues
arising from Regional lr]conomic Communities. To this end, the Authority has
prioritized engagement with both the COMESA Competition Commission and the
newly established East African Compctition Authority to address thesc regulatory
bottlenecks.

The Authority has also prioritized activities that focus on supporting the
Government's currcnt transformational agenda aimed at achieving the Kenya Vision
2030 through focused implementation of thc Mcdium Term Plan (MTp) II. In this
regard, the Authority's enforcement during the ycar had the objective of removing
obstacles to cffcctivc competition in thc fhancial, agriculturc, advertising and
beverages sectors.

During the period, the Authority's activities wcre aligned to its currcnt Strategic
Plan's thematic areas namely; Enforcement of competition and protection of
consumcrs; Research, advocacy and awareness creation; Mobiliz,ation and optimal
utilization of rcsources; Infrastructure and human capital dcvelopment; and
Visibility and corporatc image. The Authority is nearing completion of the cycle for
the 2073114 -2076177 Strategic Plan and the proccss of reviewing the same has been
initiated.

To cnhance the Authority's enforcement capacity, it took cognizance of some lacuna
in the Act and with the support of The National'l'reasury made proposals to remedy
the same. I am happy to report that the Amendments are now before the National
Assembly and once enacted will buttress the Authority's statutory capacity to
undertake morc effective market inquiries, exclude mcrElers with benign competition
effcct, enable investigation on abuse of buycr power, embolden the Authority's
consumer protcction mandate as well as set thc thresholds for restrictive trade practice
penalties.

..,]
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transparency, predictability and accountability, the

Authority rcviewed and updated Guidclines on handling mcl"gers, restrictivc trade

practiccs and has also dcvcloped t,enicncy Guidelines which shall bc rolled out in thc

2016117 Financial Year. 1'hc proccss of cngaging stakeholdcrs on thc proposcd

Iixcrnptiol Filing Fees Guidelines is ongoiug. The Authority also dcveloped various

policics to enhancc exccution of its mandatc.

Going forward, the Authority shall cxpcditc full automation of its proccsses and

transit to ISO 9001:2015. It shall also continue to enhance its capacity to manage the

ever emerging dynamics, in its enforcement and advocacy initiatives. Lastly, I thank

all our stakeholdcrs and oncc again commend the Board, Managemcnt and staff for

their dedication and commitment.

David Ong'olo
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Director General's Statement
It is my plcasure to prcsent thc Authority's Annual Report and

_ Firrancial Statcmcnts for thc 20"1512.016Irinancial Ycar pursuant

I ," section 83 of the Act. The Report covers the Auth{ity,s
performancc for the pcriod; specifically it's initiatives in
invcstigations of restrictive trade practices, consumer
complaints, merger cvaluations and advocacy initiatives. It als<;

covers capacity building, awareness creation and its
engagcments with stakeholders at thc regional and

international levels. In addition, the Ileport highlights the impact, to the economy of
the enforcement dccisions the Authority undertook during the pcriod.
During the year, thc Authority handled onc hundred and fifty-onc (151) mergers
mainly in the manufacturing, real estate, telecommunications and financial sectors.
Forty-four percent (44%) of the mergers had an international dimcnsion and involved
investments in Private Flquity and Venture Capital. Overall, the Authority determined
the applications within an averagc of forty -two (42) days against thc statutory
provision of sixty (60) days.

The Authority initiated and finalized investigations in the aicoholic beverages and
advertising sectors. The key contravcntions established by the investigations related
to price fixing and exclusivity agreements ancl the offending partics were penalized.
During the period, the Authority also embarked on the investigation in the fertilizer
sector which warranted its first search and scizurc operations.
The Special Compliance Program (SCP) which was initiatcd in thc previous financial
ycar was also finalized. The objective of the program was to cncouragc voluntary
compliance by Traclc Associations with thc Section 27 and 22 of thc Act which
prohibits restrictive tradc practices such as price fixing, market allocation, collusive
tendering, among othcrs. As a result, a number of Trade Associations in the Financiai
and Agricultural sectors, which the Authority had prioritized, have amended their
governing instruments to comply with the provisions of the Act.
T'he Authority received sixty-six (66) consumer complaints mainly in the banking and
rctail sectors. Generally, the complaints were on false and misleading rcpresentation
and unconscionable conduct. Only forty-two pcrcent (42 %) of thcse complaints were
finalized mainly through mediation due to the statutory limitation which constrained
the Authority's remedial capacity.

I'he Authority finalized and launched thc Product Markct l{egulatory (pMR) impact
study and Competition Ilegulatory Impact Asscssment (CRIA) report. These
initiatives werc aimed at identifying obstacles to competition in thc cconomy
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specifically in the banking, energy, tclecommunication, agriculture, professional

serviccs and air transport sectors. The kcy findings of thc study were that some of the

existing rcgulations in the agriculture supply chain wcre crowding out private

investments in the sector due to the expanded role in thc state owned Enterpriscs'

The Authority's advice is that the cxistence of the stated regulations negatively affects

the invcstment climatc of the country and hence rcduces competition' Also' it was

cstablished that in some of the prioritized sectors there were high barriers to entry duc

to the requiremcnt of local ownership and the policy of allocating spcctrum

specifically in the telecommunication scctor. Arising from the above initiatives' the

Authority pursued and signed Mous with AFFA and IRA with the object of removing

the competition constraints in those sectors. T'he MOUs'havc facilitated a common

approach to competition analysis and consumer welfarc hence minimizing

contradictory dccisions; forum shopping while facilitating information sharing'

among regulators, to the benefit of invcstclrs'

In line with vision 2030, the Authority prioritized market enquiries in the

telecommunications and financial scrvices scctor. In particular, the Authoritv focused

on inquiries in Unstructured supplementary service Data (USSD) which is the

interface between the mobile phone user and the service provider. The objective of the

inquiry was to determine whether the provision of USSD services has constraints ttr

competition in terms of pricing, accessibility and quality of service' The study is at its

validation stage, though the preliminary findings point towards discriminatory and

excessive pricing. In addition, the Authority embarked on Banking phase II markct

inquiry which is focusing on constraints to compctition and consumel welfare in thc

scctor ,with emphasis on switching costs, transparency of pricing and consumers

bchavioral aspccts. The inquiry is expccted to be finalizcd in the next financial year'

f'o cnsurc close collaboration at both rcgional and intcrnational levels competition

enforccmcnt, the Authority participated in initiatives towards operationalization of

EAC Competition Authority and also informed the Guidelines of CoMESA

Compctition commission. The Authority also concluded an Mou with coME'sA

Competition Commission. To facilitate enhancemcnt of rcgulatory capacity' the

Authority concluded an Mou with |apan Fair T'rade Commission which will facilitate

training of staff, information cxchange and tcchnical support.

In the spirit of continually building capacity and adopting international best practices'

the Authority participated and prescnted position PaPeIS at competition forums

organiscd by International Competition Nctwork (ICN), African Competition Iiorum

(ACF), C)rganisation for Economic Co-operation and Dcvclopment (OECD) and

Unitcd Nations Confcrcncc on ]'rade and I)evclopment (UNCT',AD) among others'
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The Authority received an Advocacy contest award organized by the ICN and l.hc
World Bank for its advocacy efforts which led to increased competition rcsulting from
its intervention in the tea sector which facilitated the entry of the purplc spccialty tea.
The purple spccialty tea carns on avcrage of one hundrcd shillings (Kshs. 100) per
kilogrammc comparcd to the green leaf tea which earns on average of thirty shillings
(Kshs' 30) pcr kilogramme. This improved earnings for the small scale farmers who
shifted to the growing of purple tca by an average of two hundred and thirty three
percent (233%).

In order to sustain its rcgulatory capacity, the Authority has continued to populate
its organization structure, enhanced skills developmcnt especially in emerging areas
such as forensic investigations, bid rigging and leveraging on IT to increase efficiency.
In addition, the Authority is also collaborating with the research institutions and
universities with the aim of motivating thcm to focus their research and curriculum
development in thc competition enforcement field.

l'he achievemcnts highlightcd above were not seamless though. The Authority
cxpericnced thc following challenges:

i: Low awareness of'-competition and consumer protection ,issues: Thc
awareness levels of thc Authority's mandate are still relatively low which
is hampering compliance with the Act. To address this, the Authority will
enhance its publicity efforts to increasc visibility at National and County
Covernments levels, among corporates and consumers.

ii) The appointment of the Board Members.
In the year under review, the terms of six Board members cxpircd which
hampercd the Authority's operations duc to delayed decision making. In
order to avoid recurrence of this in future, the Authority will propo$e to
the appointing authority to support the amendment of Act to allow for
staggering of the tenures of the Board members to cnsure that there is
always quorum to transact business at all times, and also expedite
information depositing and smooth transition.

iii) Lack of alignment with regional competition agencies.
Conflicting Competition laws at regional and national levels havc
compelled the businesses to do doublc mcrgcr notifications which is not
only a bureaucratic bottlcneck but also increases the cost of compliance. T'o
mitigate this, thc Authority has concluded an Mou with coMESA

engagemcnt with both thc

.l

Competition Commission and will enhance
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Commission and the yet to bc established East African comPetition

Authority to set the clcar thresholds to address the problem'

iv) Lack of local research capacity

Due to the specialized naturc of competition enforccment, local

universities and rcsearch institutions lack capacity to undertakc research

in thc area necessitating rcliance on foreign institutions that arc not only

cxpensivc but also unable to tailor some of the research to the local setting'

T'hcAuthorityisengagingtheCoMEsACompctitionCommissiontoset
up a Centre of Excellence at a local univcrsity to build local capacity'

In the coming ycar, the Authority intends to dedicate its resourccs towards sustaining

its advocacy initiatives, deepcn staff's skills and rolling out thc l'enicncy Program' The

Authority will also initiate investigations against Trade Associations in the financial

and agricultural sectors that did not comply wittr sCI" but whose governing

instruments and practices may bc in contravention of the Act in addition to rolling out

the sCP to other sectors of the cconomy. The Authority will enhance quality service

delivcry by transiting from ISO 9001:2008 to ISO 9001:2015 Quality Management

systern and fully automate its operations by rolling out the Enterprise Ilesource

Planning (EI{P) System and the Casc management systcm. The Authority will also the

review its Strategic Plan in light Of its expanded mandate and enhance its ehforcemcnt

effort after thc proposcd amendmcnts to thc Act are enacted'

Finally, I wish takc this opportunity to thank thc Board, development partners'

stakeholders and CAK tcam for their coopcration, support and commitmcnt' Togcther

we shall continue striving to creatc efficient markets for consumers' Lastly' I invite

you to read the Authority's Annual I{eport and Financial statements for thc201512016

financial ycar.

ombe Kariuki
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Regulation of Market Structure and Conduct
In fulfilling its mandate, the Authority undertook the following initiatives,
captured in its strategic plan and cascadcd in the Performance contract and
plans, whosc objectivc is cnsuring efficient markets for sustainable
development in the Kenyan economy.

Regulation of Mergers and Acquisition-s

Merger regulation entails a forward looking approach in rcgulating market s
as per thc Act and in accordance with best international practice. This is aimed
preventing anti-competitive conduct bcfore it occurs. Regulation of market stru
is provided for under Part IV (control of mergers) and I'art V (control of
unwarranted concentration of economic power) of the Act. Specifically the
Authority;

i. Analyscs all mergers applications;
ii. Investigates all mergers that may have been consummated without

and;
iii. Identifies and analyses sectors which may feature unwarranted concen

of cconomic powcr.

During the pcriod under review, the Authority considcred a total of 151

notifications compared to 148 of the 207412075 fnancial ycar. Out of the 151,

(19) were brought forward from thc previous year. Mergers with an
dimension constituted 44o/o while local constituted 56o/" of the 129

excluding non-mergers, compared to 49"/" and 51% respectively in the
period. Out of these, thirty eight (38) applications met thc rcquired merger
for mandatory notification and seventy nine (79) were excluded from
Part IV of the Act while two (2) were mergers consummated without approval;
two (22) did not qualify as mergers as providcd for under thc consolidatcd
while ten (10) werc at various stages of evaluation by closurc of the financial ye

are

and

of
ty

Mcrgcr transactions
Exclusions Transactions

l!gl-r!9le,_"f If eryq_.tiglql"€.Ig{t"qlq',"d_
without

forward
Transactions carried forward
Mcrgers with lnternational [)imcnsiorr cxcluding rxrn-

l,ocal l)imcnsion Mcrgcr'I'rarrsactions cxcluding n()n-

201.412015 201512016

35

77

2

10

79

2A

38

79

1B

79

51%

20
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49% 44"/t,

56"/"
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Thc spccific merger notifications during the period under review arc provided for in
Annex III.

All thc applications werc analyzcd and approved within thc statutory timclincs of 60

days. Spccifically, the avcrage number of days to finalize a mcrger upon reccipt of

completc information was 42 days whilc for exclusion applications it was 14 days. T'he

chart bclow illustrates the notifications in tcrms of scctors handled during the rcview

pcriod.

Merger application by sectors during 2015120L6

Telecommunication "il:t,. 
oiJt''h"tio" 

Ed"cation

netaldistribution :*"t"ffiffi""';t" Horticulture

Ileal estate
I'ropcrly 

17ntu
4',).,

Hospitality
5"1,

ICT

Others
1,2% nsurance

Legal

Investment
30h

Logistics

tl-rat arc likcly to crcatc, nraintain or cnhanct'tht: atrility of ilrt lti. r;;t'cl r"rnclcrtaking,

trnilatcraily rlr in coordinatioLr with otht'r tttrclcrtakings, to cxct'cist' n.rarktlt Pow('r.
tr) l'r-rblic itrtt'rt'st tcst (l'l'l'):

'l'ht. I'l'l'(lrriclt'lincs takt's colirrizarrI ol-tlrc lrr:ccl [<l ctthalri't: antl sustaitt clnpltlytnct'tt,

o[ lroL[r hurtran ancl t'apital rt's<ltrrct's, throtrg,h srrpportitrl,, (i) mt'astrrt:s ltl etlstll'('t-lo

sulrstarrtialjob klssr:s oc('Llr as a rt'sult ol-mt'l'1,,t-'rs arrc] thaL tht: cffct:ts ott crtrl;loyrtrcl'tI

art'nritil,,atccl in tlrc short run; (ii)salvapiirrg of failir-rg at-rcl dormatrt ttntlcrtakings and;

(iii) also, t'trt'otrraliing ntor[',crs oI rrrt'11 ia unclt:rtakitrl',s that wi.ll ctrhant'e proclltt'tion of

krca l r'or rtcn t/programs anci tl rt'rt:o l stt pp<lrt you tl-r cmployrntllr t.

'l'l'rt'lollowirr1,, aru: s()ln('of thc notatrlt: llr('rfl('r tratrsat:ti<tns dt:tcrmitrccl hy thc

Ar-rthority whosc main ntotivation was on prornotiort of lirowth of tht' lot'al

cntcr'priscs, t'ontirruity of busirrcss, Sialvaginp,, a failin1,, firm, and thc avoiclattct'of
tr r-rj tr st i l-it'cl jolr krsscs post- [ ransa t't iotr.

(ltobal Ilcstructuring InvolvinSi't'hc Acquisition of Nairobi tJottlcrs Limited (NtsI,) Ily Coca

Cola Ilcvcragcs t.imited (C(lIlA), and 'l'hc Keringet }Jrand In Kcnya By 1'hc Coca Cola

Company (l'CICC).

J/o

310
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I
b f'ransaction 1: Acqtrisition of Nairobi Bottlers Limited Ry Coca-Cola Beveragcs Limitcd

I'ransaction 2: Acquisition of Keringct Brand tsy T'hc Coca-Cola Company

(Behavioural remedy and probable negative public interest outcome post-transaction)

T'he First transaction involved thc acquisition of Nairobi Bottlers l,imited (NBL) by Coca-
Cola Bcvcrages Limitccl (CCIIA) for a considcration of cqtrity in CCBA in accordancc with
a negotiated and agrced ratio bascd on a relativc valuation of thc asscts being contributed.
T'he acquisition of a controlling stakc in NBL by CCBA was not going to change the cxisting
market share, as the competitor markct landscapc was not directly affectedlwith this
acquisition, sincc thc proposed transaction involved changc of control ln [nl. fnc
transaction was approvcd unconditionally bccausc it did not raise any competition or
public intercst concern.

f'hc Sccond transaction involvcd the acquisition of Kcringet Ilrand. This was a horizontal
merger that involved a700%, acquisition of thc issucd sharcs in Clrown bevcragep (the non-
alcoholic section of SAIJMiller (Keringet Brand)) by 'l'he Coca-Cola Compa4y (TCCC)
while the bottling part shall be ceded to Coca-Cola Bevcrages l.imited (CCtsA).

TCCC is a non-alcoholic bevcragc company, whosc products include; Coca-Cola, Cokc
light, Diet cokc, Coke zero, Fanta, Sprite, Stoncy, Krcst, Schwcppes, Minutc maid and
Dasani .TCCC owns all the brands and trademarks but the bottling of thc said ils done by
independent-bottlers who,are licensed by thc TCCC and arc assigned speci,fic regions in
which to operatc.

SABMiller is a public limitcd company with its registcrcd officc in the United Kingdom
and a primary listing in the United Kingdom as wcll thc Johannesburg Stock lixchangc.
SAtsMillcr wholly owns Crown Beverages Limited (CIlt.) which in turn owns thc brand
Kcringet. (ltsL is involvcd in thc bottling and distribution of mincral water Jpccificatly
Keringct brand and other alcoholic bcverages nationally.

Therc werc overlaps betwcen thc mcrging parties in rcspcct of bottlcd water. T{rc rclevant
markct was thcrcforc thc national market for bottled'water. The top fivc wader bottling
companies in terms of markct shares based on sales werc; Crown Beverages (13.q7%,), [ixccl
(10.05%), Coca-Cola (9.0'1."/,,), Highlands (5.68%) and Acquamist Ltd (5.58%). T[re merged
parties would have a combined market share of 22.88"/u,making them the top piaycr in thc
market and as a result wcre unlikcly to prevent or lcssen compctition in t{c relevant
markct for bottled water as both brands were to be maintaincd. i

ll
With rcgard to public interest issues, the transaction was likely to raise negafqivc public
interest concerns bascd on the fact,that the mcrging parties could only give co{irmitmcnts
for two years and could not provide the possiblc post-mergcr outcomcs for th{bottling of
Keringet brand in Molo plant. 

I

Based on thc foregoing the transaction was approvcd on the following conditidps:-

The production of Keringet brand shall be continucd for at lcast threc (a) 
lJrears 

aftcr
completion <rf the transaction; 

I

a
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'['hc acrluircr shall rctain thc currcnt rrttmbcr of onc hundrcd and cighty six (lti6)

t'nrpkryccs at tht Mokr I'[ant (Kcrinpict brand) for a pcriocl of at lcast two (2) ycars aftcr thtr

complction clf thc transaction, alrd shall thcreaftcr rctain ()t-lc hundrcd atrd forty (.14())

cr-npkryccs at thc plant;

'l'lrc rcstrltant cntity shall rctairr scvcnty lw<> (72.) trttnrbcr of cn-rployccs in aclnrinistratiorr

divisiorr in its Nairobi Ilcvt'ralics Linritcd and ('rowrr llcvcrag,cs [,irnitt:cl ctxnpalrit's;

'l'hc Coca Clola (lon-rpany shall contir-rr-rc to honour thc cxisting third party clistribtrtors

contracts with rcgard to thc Kcringct brand; and

'l'hc mt'rgccl cntity shall providc dctailcd atruual rcports on thc post-mcrlicr cffccts ort

etrtrpl<tymctrt and futurc plans on cmployrncrtt for thc ttcxt fivc (5) ycars c()mntcllcitrg fl'otl

Jantrary, 2016.

Acqtrisitior't <tf 70"1, o[ thc Issuccl Sharc (iapital ol''l'clkonr Kt'nya Linritt'tl k,y Jarnhtrri
I krldirrlis Limitccl.

(fialvagirrg a Irailing I;irrn)

'l'hc transaction involved Jamhuri tloldings Limited (Jamhuri) acquiring 70'X, sharcholding
in'l'elkom Kenya t.imited (TKL) and TKL's debt duc to Orange East Africa S.A.

Jamhuri was,pewly incorporated,entity of Ilelios Inveqtors III, L.P (Helios,Fund III) to
acquire shares in I'Kt,. I I

'I'elkom Kcnya l,imited (TKl,) the target undcrtaking, is incorporated in Kenya, and was

jointly owncd by Orange East Africa S.A. and thc (love'rnmcnt of Kenya. TKI- is involved
in foltowing serviccs; fixed line telecommunications, mobile telecommunications, fibre-

optic data services, data processing, hosting and rclated activitics. TKl, has licenccs to

providc serviccs on national and international mobile, fixed, and broadband platforms.

I'he rclcvant product markcts for thc proposcd transaction arc the markt:ts for the

provision of tclccommunications services which inclttdc: fixed line tclccommttnications

rnarkr:t, mobile telccommunications market, fibre-optic data serviccs markct, data

proccssing, markct, hosting market and relatccl activities. Post-merger, thc number of

playcrs, and market concentration would not changc since Orange East Africa S.A. was

transfcrring its ownership in TKt. to Jamhuri. Therefore the transaction raised no

compctition conccrns.

With regarcl to public intcrcst issues, auditcd financial statements of I'KL show significant
krscs bcfore taxation for fivc (5) consecutive ycars which alluded to TKL. In t\e abscnce of
thc prurposcd'transaction,'l'KL would havc to try strategies other than borrowing as it was

currcntly hcavily indebted, and would otherwisc bc forccd to exit the markct.

Bascd on thc fact that the transaction was likcly to salvagc a failing firm, the transaltion

was fast-trackcd and approved unconditionally.

d
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Acquisitiolr of 100u1, of tlr: Issucd share capital in Ccntral Glass Inclustrics Limited by
Consol Glass Proprictary Limitcd fron-r l,last Africarr llrcwcrics I-imitccl.

(Public intcrcst considcratiorr - (iarpacity to 5;row and rctcntion of Jobs )

Consol Glass Proprietary Limitcd (Consol), thc acquiring undertaking, is incofporated in
South Africa as a wholly owned subsidiary of Consol Floldings Proprietary L{mited. T}rc
undertaking is involved in thc manufacture and supply,of glass packaging soliltions for a

numbcr of industries including beer, wine, alcoholic fruit bevera$e, spirits, nqh-alcoholic
beverage and food. 

i

Central Glass Industries Limitcd, the target undcrtaking, is incorporatcd in Kcnya as a

wholly owned subsidiary of East Africa Breweries Limited (EABI,). It is in the lusiness of
manufacturing glass containers in flint, amber and green colours.

The activities of Consol and Central Glass were found to overlap in the respcct of
manufacture of glass containcrs. Analysis showed that pre-merger Cedtral Glass
Industries had a market sharc of 27"/u, while Consol had a market share of O.5lo in Kenya.
Post- Merger, the market share of the mcrged entity would increase to 27.5%.

Analysis found that the transaction would result in the existing vcrtical ]ntegration
between Central Glass and EABL being broken, as FIABL disposed off its shargholding in
Central Glass Industrics Limitcd to an undertaking that does not operite in the
downstream markef of product packagrng. '.: , , 

i

-fhe competition test showed that the merger would not lead to lessening o, p.ir"ntion of
compctition in the market for manufacture of glass containers. Instead the dransaction
would likely lcad to efficiencies in terms of increascd production for thc mer{ged entity
from 31,500 metric tonnes pcr year to 36,500 r,...tric tonnes pcr ycar. Additi{nally, the
merger could likely confcr ability to the m,;r i'ccl - .ity to compete in the local add rcgional
markets. i

In order to mitigate against any job losscs and ensurc efficiency in thc trandaction the
merger was aPproved on condition that all existing employees (87 einployecs) would be
retained on thc samc terms and conditions and the merS;cd entity woul{ incrcasc
production from the curretrt 31,500 metric tonnes to 36,500 mctric tonncs withri{ three (3)
years of the merger

Acquisitiort of asscts of Yako Supcrmarkct l,imitcd tty Nakumatt I Ioldings Limitcd

(l']ublic interest considcration)

I'he transaction was a horizontal merger involving the acquisition of non-currcrit assets of
Yako Supermarket Limited (Yako) by Nakumatt Iloldings Liurited (NK[I). I,oft-merger,
NKFI will control all thc superrnarkct chains of Yako.

NKII, the acquiring undertaking, is incorporated in Kenya, and engagcs in ret
for groceries and household goods sprcad all ovcr the main urban ccnters

ail
irr

market
Kenya,
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Uganda, Ilwanda and Tanzania. In Kenya, NKFI has outlets in Nairobi, Mombasa, Likoni,

Malindi, Nyali, Kisumu, Kakamcga, Eldoret, Kisii, Nakuru, Kitale, T'hika, Kiambu, Meru

and Nanyuki.

Yako Supermarket Limitcd, the target undertaking, is incorporated in Kenya, and engaged

in rctail market for groceries and household goods with threc branches of supcrmarkcts

sprcad across the wcstcrn rcgion of Kenya specifically Kakamega, Bungoma and Busia.

The rclevant product market was the rnarkct for Branded Formal Retail while' the

geographic market was defined as Kakamega town since the ovcrlaps between the

*"i*t parties was in Kakamega only, whill th" u.qriring undertaking did not have'

operations in Bungoma and Busia.

The pre-transaction market shares of the playcrs in Kakamega was NKFI 16.7o/o, Tuskys

Ltd. 76.7"/,,. Yako I-tcl 16.7"h, Mama Watoto L'td 33.2% and Walias Ltd 76.7"h. l'}ost-

transaction NKH market sharc would combine with that of Yako to stand at33.4"/".

d

Based on thc foregoing, thc transaction was unlikcly to lead to lcsscning or preventing of

competition in thc relevant market, since thc nrcrged entity could facc competition from

the other branded formal retailers who comrn and 66.6%, of the markct share. The mergcd

cntity will also face compctition from the informal retailers who also scll groceries and

Irouschold goods.

In additi6n, branded forrnal retail stores are not very far from cach,other. In Kakamega;

Yako Supermarkct is about 100 mctres away from T'uskys. Two branchcs of Mama Watoto

Supcrmarkets are about 100 metrcs away from Yako Supermarkct. Walias and Nakumatt

arc about 400 metrcs ancl about 500 mctres away from Yako respcctivcly. Yako, T'uskys,

Walias and Nakumatt Supermarkets arc locatcd along Kakamcga Webuye l{oad. Mama

Watoto is Iocated along Cannon Awori Strcct which is about 100 metres from Kakamega

Webuyc I(oad.

Also Kakamega town has minimal barriers to cntry owing to two cntries in the last two

years (2010 and 2011 Nakumatt Ltd and Tuskys Ltd rcspectivcly).J'his is also buttressed

with thc fact that there is space availability along Kakamega-Mumias l{oad and

Amalcmba, whictr may allow entry of new players and expansion of thc existing ones.

'fhc transaction thereforc, would not lead to any ncgative compctition concerns. f'hc

transaction was approved on condition that thc mergcd entity retains all two hundred and

eighty three (283) cmployees of Yako Supermarket.

()gt 1lf tlrc thirty cipil-rt (38) full nrcrgcrs hancllcd, thc Artthority rcccivcd clcvcn (11)

applicatigls unck:r' the Joint Vcnturcs (]V) and Privatc lrcltrity (I'l'l) invcstmcnt fttnds.
'l'hc ar-ralysis oI JV ancl I'l,l nt(:r[,,crs is a topical issuc world-wic]c. 'l'his has ncct'ssitatt:d

tht,rt'vicw of tht: nlcrgcr 1,,rriclr:lir-rcs to clarify that for a j<lint vrltttttLc [o corrstituttl a

"1rr:rgr:r'" within the nrr:anirrli of thc At:t, it t-trttst pttr[orltl, [or a ltlrrli clttration (tyllically

10 yglrs rlr morc), all tl'rc functions of atr attton()tttous ccottolrlic ctrtity, ir-rcluclinli:

a
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& r,i ,r re it)r\)l,.)1" ill'!l,l'l'r,,,na) operating in a market and performing thc functions normally carried out byundertakings operating on the same markcf and

b) having a managcment dedicated to its day-to-day operations and access tosufficient resources including financc, staff and assets (tangible and intangiblc)
in order to conduct for a long duration its business activities within the area
provided for in the joint_venture agrcement.

with regard to PE Investment funds, the main motivations for these types oftransactions are oftcn to enhance efficiency of opcrations in firms, sprcad risk and orbring in technical know-how, invcstments, anrong others. the uniqueness of IrEInvestment funds is that thcy do not consolidate accounts of investee companies, andinvestment is for a specific period of time during which they assume control of theinvestee comPany' Investments of such naturc ,r" p."rul"nt in sectors including; realcstate, financial, Energy, Education and Telecommunication sectors. Often, suchtransactions will not raise any substantive competition concerns. Flowever, where theyare likely to raise competition concerns, they will be subjected to the type of analysis
that is employed in the context of mergers.

Transactions involving IV and PE Investment Funds which were notified to theAuthority during the revicw period included the following:

' ' i' Acquisition of 100% of the entire issued sharc capital in Vipingo Estate Limited
by Centum Investment Company Limited;

ii' Acquisition by old Mutual Alternative Investments Holdings proprietary
Limited (oMAIrr) of the remaining 50% shareholding in 

-African 
Fund

Managers (AFM Mauritius);
iii' A joint venturc between }lelios Investment partners LLp (Helios) and Ccrtain

Shareholders of Acorn Group Limited (Acorn);
iv' Acquisition of 70"/o of the issucd share capital of Telkom Kenya Limited by

Jamhuri Holdings Limited;
v' Acquisition by OMP Africa Investmcnt company pTy l,imited of 40"h of the

ordinary shares in Two Rivers Lifestyle Centre Limited;vi' Acquisition of certain assets in Stellar Investment I{oldings l.imited by Catalyst
OCL Investment [,LC;

vii' Acquisition by Centum Investment Company Limited of addition al79.7So/, of
the issued share capital in Longhorn I'ublishlrs Limited giving it a controlling
interest of 57,%;

viii' Acquisition by Catalyst Kinetic Investments LLC acquisition of 43.8,/o of the
issued share capital in Kinetic Holdings;

ix' Acquisition by section Investments Limited of 100%of the issued share capital
in Mount Kcnya Safari Club Holdings Limited;

x' Acquisition by Stanlib Limited <tf '100"/" of the issued share capital in Grecnspan
Mall Limited; and

I'agc 32
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xi'AcqusitionbyStitchingBcwaarderTBLMirrorFundlloftheissuedshare
capital in flijhlands Mineral Water Company limitcd;

Additionally, during thc year under review' the Authority:

i.Ilevicwed,developcdarrdadoptedconsolidatedmergcrguidelinesmeantto
further cnhance clarity, transparcncy, prcdictability in thc merScr notification

Proccss, and to conform with intcrnational best practice;

ii. Interacted and cxchanged information with other competition agcncies'

specificallyCoMl]SACompetitionCommission,CompctitionCommissionof

south Africa, zambiaCompetition and Consumer commission' and European

Commission and hcnce further enriching and sharing bcst international

practiccs.

It is notable that cooperation with regional bodies, sector regulators and competition

agencies has enhanc"d *".g", control Proccss, while the sensitization and intcraction

with stakeholders has led to increasc in conformity to the merger review Plocess'

Control of Restrictive Trade Practices

acticcs that constitute abusc of dominance

I

' 
The Authority under section 9(a) and (b) of the Act is mandated to enforce compliance

with the Act through investigation of alleged prohibited conduct' Pursuant to section

31, the Authority is empowercd to initiate invcstigation uPon receipt of a complaint

or after taking .og.irur-,." of possible violation through its own intclligcnce or from

thc public. Section 27 and' 22 of the A ct r rro[' ibit-; agreements whosc objcct or effect is

to lessen competition. IIoweve., "*"rr,p,r,,rti 
may be granted pursuant to section 26

of the Act upon application irnder Section 25 if benefits of such arrangcments

outweigh negative "fi".t 
on competition. l-urther, exemption applications relating to

intellectual property rights and profcssional associations may bc granted pursuant to

Scction28and2goftheActrespectively'Additionally,section24oftheActprohibits
pr
During the period under rcview, the Authority investigatcd twenty seven (27)

rcstrictivc trade Pr'actices cascs comParcd to nine teen (19) investigatcd in the previous

year of which fourtecn (14) werc carried forward from the prcvious rcporting period'

Twclvc (12) of the cases werc finalized against four (4) in thc Previous YCar as at the

end of the rePorting Pcriod and approPriate rcmedies imposed, including financial

remedics amounting to KcnY a shillings fourteen million, three hundred and thirtY six

thousand, four hundred and sixty six(kshs14,336,466.00).'l'hrcc exemPtion

applications were reccivcd and cvaluated, one of which was finaliz,ed and thc

cxcmp tion grantcd whilc two wcre ongolng at thc cnd of thc Ycar undcr rcview

Additionally, the AuthoritY carricd out ini tiatives to ensurc compliancc with its
cnsurc comPliance with various

decisions and orders, and also to
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b commitments/undertakings by the parties. The Authority imposed financial penaltics
for thc firms which implemented mergers without prior approval amounting to
Kenya shillings three million, five hundred and twenty six thousand and fifty sevcn
and twenty five cents (Kshs. 3,526,057.25).

Fig 1: RTP cascs per sector handled in207512076
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Some of the Rf'I''s and excmptions cases handlcd during the period under review are
highlighted below.
1. Horizontal rcemcnts

a) Outdoor Advertising Association of Kcnya (OAAK)
The Authority initiated invcstigations into thc advcrtisir-rg industry in Kenya in Februar y,2015.
I'he investigltions revealed that tire membcrs of the Oriaoo. Advertising Aslociaqio., of f"r,,fu
had used the auspiccs of the Association to fix prices through a Circular dated 29tlt April,2O7+
addressed to Mcdia Buying Agencies and Clients giving a notice of revision of billboard prices.

Kcy I lighlights
'l'he mcmbcrs of OAAK who sip;ned the circtrlar wcro: Magnatc Vcntlrrcs l,td, A j (
Live Ad Ltd, Look Me.dia Ltd, clonsumcr Link Conrmunications l,td, Acisitc Lt<
Invcstmcnts,,spollman & walker Ltd, Notos Ltcl and Firm ttriclge Ltd.

'l'hc invcstigations establishcd that:
(a) l'hc (lircular was cxccutcd by all thc twclvc mcmbcrs of thc Association;

mcr:ting hcld on 2gth April,(!) I'he Circular was as a rcsult of thc Association
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Gi- ih; trices fixed were related to thc 12M X 10M billboards in N

at Kshs. 160, 000 pcr month and Kshs' 150,000 pcr month both

other towns;
(d) The new rates were to comc into cffect starting 1st August,201,4.

(e) such horizontal agreemcnts on prices are hardcore restrictions on compctition and are

thcrcfore PCrse Prohibited.
(f) The recommendation of the minimum price was a contravention under Section 21(1),(3)

(a) and 22(b) of the Act.

Having conclucied the investigations, CAK issuqd a noticc of proposed decision under

Sectioi"g+ of the Act to allth6 m"*b"r, of OAAK in their individual capacity'

Au the parties, opted to settle with the Authority on individual terms and a cumulative

penalty amounting to Kshs. 1'1.,8gg,632.00 had been received from cight membcrs' The

iigrr" was based .rn the respective relevant turnovers and after consideration of the various

mitigating including cooperation, withdrawal of the circular, first time offcndcr, among

othcrs, as providcd for under CAK's Fining and Settlement I']olicy'

The intervention of the Authority on this matter led to the reduction of the prices to between

one hundred and one hundred twenty thousand Kenya shillings (Kshs 100'000-120'000)

from the agrced price of one hunclred and sixty thousands Kenya shillings (Kshs

160,000).This translates to between twenty (20%) to twenty fivc percent (25%) savings to the

g dyg4ttlfg a gen-qics a14-ths gg1eral publig,

2. Vertical agrecments

b) Oompctiti0n Ar,rthority of Kenya ancl (lrowtr I3evcragcs Limitcd

'l'hc Authgrity initiatccl investigations into thc alcoholics' bcvcragcs scctor irr March 2-014' 'l'his

was bascc'l on pK:vious complaints that s()mc playcrs in the scctor coulcl trc tlngaliing, in

restrictivc tradc practiccs and information obtaincd from internal intclligcnct:'

Kcy I Iig,hlil',hts
'l'hc investigations cstablishcd that thc l)istributiotr Agrccmcnt bctwccu (lrown Bcverragcs and

its distribr-rtors c<lntaincd rcstrictivc clauscls on;

a. I{csalc pr.icc maintcnancc wirich servcd to undcrminc intra-brand compctitittn,

b. 'l't'rritorY allocation and

c. l{cstrictiorr rtot to dcal in compctinl', brands'

IJas.d .n thc arb.vr: facts, thc Authority conr'Iuclccl that C]rowlr tlcveragcs had brcachccl tht'Act'

'l'1c Auth.,rity and (lrurwn flcveralics subsr:clucntly cntclcclinto a Scttlcmcnt Agrcelntcut whosc

tcrms rncluclcd financial pcnalty of Kcr-rya shillings two milliott, four hundrcd and thirty six

tlr<rrrsand hnd ciliht hundred and thirty four (Kshs.2,436,834). T',his'was itrfot'mt'd by

consiclcring tht: mitigating ancl ag,liravating, factors which includecl coopcration, thcir ntilrimal

markct sharg ancl first timc offcr-rclcr. (lxrwn Rcrvcragcs was alstl rcquit'cd to amctrcl thc

.[f..cli1g clauscs of ttrc Allrerr:mcnt arrcl cotntnurticatc thc samc to thc distribtttors atld

actualizc thcir in-hous() compctition compliancc policy'

airobi and maior

r:xclusivc of VA'l:',',1*
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3 . FixemPtiorr

4DX and Blue SkY World Ltd
.l.hiswasancxcmptitlrrapplicatiorrby4DXarrdl3luc.SkyWorldl,inritcclfol.proposcd:

4DX Auditorium and stratcgic Alliancc Agrccmcnt' l'hc partics to thc agrccmcnt wcIC:

a. CJ 4DI'l,IiX Clo' Ltd (4I)X)

A corporation cxisting and incorporatccl unclcr thc laws of thc l{cpublic of Korca whosc

rcgistcred officc is at'45t samil-clacr.o (70 (lyeongun-do.g), Lions Iluilding' Jongno-gtt'

scoul 110_310, Korea. Thc company rs the providcr of the equipmcnt and has no Presencc

in Kcnya.
b. tslue SkY World t'td

BIue sky world L,td is the exhibitor in this transaction and is an international company

whichwassetuPinlgg4and'providcsadvertisingandmarkctingscrviccsinmediaand
cntertainment fields, as well as fiim production sphere, cincrna business and public

Key Highlights
The investigations established that 4DX Auditorium Agreement had the {olowing

restrictive clauses relating to territory and brand exclusivity; ir

a. Exclusivity over a period of time, protectej territory and righi! of first
I

refusal to the Exhibitor' ,: - - r^--.

b. nurri.,g';h" Jtiriu,rtors from participating in any competing o"t'l[:t rn th1

i' teriitorY, 'r rl

c.Nottocngage,orProPosetoenS;age'inthedesign'manufactureflssembly'
installationorsaleofanysystemsimilarindesignorfunctiontdthe4DXI

amount of surcharge rcvenue to bc cha 'g,ecr and collectcd by
d

system, and

A minimum
theExhibitorforadmissiontoa4DXprescnta[..,tr

T'he conduct is prohibited undcr Section 27 and22

for under Section 25 of thc Act' Iixemption:-.:u"

,uilrri"a that there are ci<ceptional and compclling

of the Act and cxemPtion

thus bc by thc A

reasons policy as

]II

grantcd
of public

providcd

lead to

ya and

detrimcnt
a pcriod of

Alliance

under Section 26(3) of the Act'

Theevaluationoftheexemptionapplicationrevealedthattheexcmption
generation of more employment' supporting of the cinema industry

irur,rf", of technology, among others'

Prcmised on the fact that Public benefits from the arrangemcnt would

to comPetition , the cxemPtion aPPlication was apProved unconditionall y for

3 ydars cffcctivc Jtne 20'16, for the 4DX Auditorium Agrccmcnt artd

t.
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(lompliance Initiatives

The Authority considers that rcmedics fr
practices should be bascd on the nature

:;#lotffi1;;1T""'" or Armajarorrading Limited by EcomAgroindustriar

This matter conccrns the acquisition of 100% of thc issued share capital of ArmajaroTrading Limited (ATt') by Ecom Agroindustrial Corporation l,imited (F]CoM). Thctransaction constituted a merger within the meaning of .section 2 and section 41 (1)(2)(3)of thc Act as ECOM acquired i00% control over Al.[,r
Key Highlights

L'' ECOM voluntariiy) reported to the Authority and disclosed that it had acquired
^ 1TL without getting requisite approval.
2' section a2$) of the Act provides ihu, u.ry person who contravenes the provisionsof section 42(2) commits an offence ,.,d ,huu bc riable, on conviction, toimprisonment for a term not exceeding five years or to a fine not exceeding tenmillion shillings, or both.

3' section 42(6) provides that in addition to the penarties described in the above para,the Authority may impose a financiar p".,rrty in an amount not exceeding tenpercent of the preceding year's gross annual turnover in Kenya of the undertakingor undertakings in question.

'4' It was established'that ATL was a failing firm and the intervention by EC9M toacquire it savcd it from going into liquidltion. 
-i'" '^"-'vLrrrrurr uy L 

,

5' The Authority' aftcr taking cog,izance of thc mitigating and aggravating factorswhich included voluntary disclosure, cooperation, faili,g firm and thc size of thetransaction imposcd a financial penalty of Kenya shillings three million, fivehundred and twenty six thousand und fifty scven and twenty fivc cents (Kshs.3'526'057'25) which was 57o of thc rerevant turnover on ECoM.
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To conclude this part, amcndments to the Act made n 2014-2015 provided for theleniency ProSram under section 89A to enhance effectivencss in detection, finalizationand general compliancc with the Act, spccifically regarding section 27 and 22. TheAuthority has developccl Leniency Program Guidelines which will be operationalizedin the ycar 201612017'rn addition, it has rcviewed the consolidated Restrictive TradcPractices (Rl'P) guidclines to incorporatc specific guidelines on predatory pricing,intellectual property rights and block exemptions. These initiatives were to enhanceclatity' transparency and predictability in line with the international best practiccs.The Authority has established that suificient evidentiary information is a prerequisitcto effective determination of rcstrictive trade practices cascs. The Authority for thefirst time sincc its inccprion conducted u s"a..h ,,.,d ,";;; ;;#;" 1; 
lora", 

t.,secure rcriabre evidencc from praycrs in the feftlrizersector in Kcnya.

rr violations regarding restrictivc trade
of the infringcment. Premised on the
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& ljirrlrrcial Strrtr.rrrcrrt: l0I i l0l6foregoing, the Authority will continuc to invest on skills of its employees on economic
and IT forensic analysis as well as forensic investigation of competition cases.

Protection of Consumers

l'he Constitution of Kenya Article 46 provides for thc rights of consumers whichincludcs rights to: goods and services of reasonable quality; information necessary forthem to gain full benefit from goods and scrvi."r, p.ot".tion of their health, safety andeconomic interest; and compensation for loss or injury arising from defects in goodsand services' In compliance with the constitution, sections ss-zoof the Act providesfor protection of consumers.

Pursuant to section 9 (b), (d) and (e) of the Act, the Authority is mandated to receivc
and investigate consumer complaints, collaborate with consumer bodies and create
awareness to consumers regarding their rights, obligations and remedies under the
Act.

In its investigation Process and pursuant to section 67 and6g of thc Act, the Authority
consulted with other Government agcncies such as Kenya Bureau of standards (KEBS)and Department of weights and Measurcs. The Authority also held consultativc' meetings with Cohsumer bodies aimed,at charting a way foiward for enhancing theprotection of consumers.
In the financial year 2075/2016, the Authority handlecl a total of 66 consumer cases/complaints' Twenty eight (28) of the cases were finalized, sixteen (16) forwarded toother relevant Government Agencies, while twenty two (22)arc ongoing. It is notablethat the cases investigated incrcased by 754% from the previous reporting periodwhere ?6 cases were handled. This is attributable to sustained sensitization and
awareness initiatives. A summary of the cases handled during,h".;;;;g period isin Annex VII
The bulk of complaints received werc from Banking and Retail sectors which recorded
21o/<'and 18% respectively while broadcasting naa 74o/" as shown in the pie-chart
below' Irurther, the Authority has witnessed an increase in the number of complaintsrelating to online transactions and bancassurance on false and misleading
representations and unconscionable conduct.
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-aur:o spARES-. False and Misleading

Rgplggeltqliql-il the Relailsgctort- -
T'hc complainant allcged that he Uorgni u t".""a hand engine from ]osambo Auto

SparesataCostofKshs40,000,whichhewasassuredwasingoodcondition.
Ilowever, the engine was lcaking and emitting smokc' This complaint was

investiS;ated under section 55 (b) (v) of the Act. Uporr tlrc A'tthority's intervcntion'

thc parties agrced to settle the dispute by the compiainatrt I e turning the engine and

being refundcd the purchdse pricc.'I'his cnsured that the consumer's iights to goods

of rerasonablc g.uah,tv ,r" P]':::.::::ti.-, , scionable Conduct in the
AMI(O INSURANCF' III{OKFII{S VS NIC IIANK- Uncon

Insttrirltce
(ro o

Ft'rerd intlttstrt
loo

N lirntrfacttrring
lo.

contravention of scction 56(2) (a) and (d) of the Act

CfII1l'A N AMI,ANI VS NAKI.]MA TT- Unconscionable Conduct in the Retail

Sector

Mr. Che tan Amlani allcgr:d that hc obtained a Nakuma tt (llobal card from

id Kshs 1t)0 whit:h hcr
Nakuma tt South (l branch Cus tomt:r Scrvicc (lcntcr and Pa
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thought would bc crcclitcd to his card for activation but latcr learut that thc

100 was a charge for obtaining thc card. According to thc complainant, thc at

Nakumatt did not cxplain this to him prior and he thought that the card

be obtained for free. I'he complaint was investigatedsupposcd ti'r

scction 56(3) of thc Act. Aftcr intervcntion from the Authority, the complainant

refuncled thc amount into his card and thc casc was finalized on 17th Irebruary

This casc points to the fact that consumers can lodgc
intercsts are violatcd,

complaints wherc thcir

to protection of thcir economlc cven though the

v scem trivial. Such transactions affcct a widcr population and may havc a

to

t

6.

ts

act on the economy

Due to dynamism of markets coupled with innovations, ncw tcchnologics, products

and services, the Authority has seen challenges arising out of online transactions, Data

privacy and Ownership and Digital Financial Serviccs (DFS) among others. To

enhance consumer protection with these emerging issues, thc Authority is

undertaking soft enforcement through engagement of the service providers. It is also

engaging the business community to create awarencss as a way of minimizing

violations of consumer rights.

Policy a,nd Research Initiatives 
,

The Authority is mandated under section 9 (g) and 18 of the Act, to engagc, conduct

and facilitate research to matters relating to competition and consumer protection'

The utility of thc research conducted is to inform regulatory action by the Authority

and statutory instruments by other policy formulating bodies. The intended outcome

of these activities is the consistent application of competition principles across sectors

in addition to compliance with the Act.

In the year under review, the Authority prioritized and undertook market inquiries in

the telecommulications and financial services sectors as a way of contributing to the

achievement of Kenya Vision 2030.

The following markct inquiries werc conducted;

L. Unstructured Supplementary Service

telecommunications sector

Data Market (USSD) 1n the
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'l'he Markct irrquiry into the USSD markct was commissioncd by the Competition
Authority of Kenya in conjunction with Financial Scctor Decpcning Kcrrya (FSD)

and was carricd out as part of its mandate to promote and safcguard competition in
Kcnya and to protcct consumcrs from unfair and rnisleading market concluct.
'['her objcctives of thc markct irrquiry wcrc

i) To detcrminc whether thc provision of USSD scrvices Ieads to constraints in
' compctition in financial scrviccs and relatcd markcts
ii) T'o cstablish whethcr thc pricing for USSD scrvices arc compctitivc.
iii) J'o cstablish the quality and accessibility of USSD scrvices

I'his inquiry is at the validation stagc, but prcliminary findings points towards
cxccssivc pricing, price discrirnination and cxclusionary abuse of dominancc.

2. Banking Sector Inquiry Phase II

Thc Authority in conjunction with Financial Sector Decpening Program conductccl
a market inquiry into the Banking scctor. The Banking Phase I Inquiry, which was
completcd, focused on barrict's to compctition in thc sector from a supply-side
perspective. It examined the structurc of the banking industry to , detcrmine
whcther thcre were indicators of market concentration, pricing Icvels out of linc
with thosc sccn in comparator rnarkcts or cxcessivc profitability. It found that

Profitability of the banks and intcrcst rate spreads in Kcnya are comparable to thosc
in other rclevant countries. It also found that with thc exccption of certain savings
markct segments, the banking scctor was not ovcrly conccntrated (i.c., supplicd by
rclativcly fcw firms).

llowcvcr, thc Authority was conccrncd that dcmand-sidc factors may be impacting
thc cffcctiveness of markct function. It is on this basis that the banking sector
inquiry phase II was initiated. 'l'hc objcctivc of the study was to determine whether
therc arc features besides market structure which impact on compctition and
consumer protcction specifically:

i. Barriers to switching providcrs and transparcncy of pricing to consumers of
financial serviccs.

)l))

ii. Concerns over compliance of mobilc crcdit providers with credit reporting
requiremcnts and thc Llse and disclosure of consumcr transaction
information, particularly in the context of mobile credit scoring.

I']agc 41

v:

DIIt)



[]inancial Statetttcttts l0 I 5il(l l 6&

Upon finalization of thc abovc studies, thc Authority intends to implement

rccommend ations with thc aim of corrccting the markct distortions that havc ()r

continue to cause sub-clptimal market outcomes through Advocacy

Enforccment activitics.

3. Special CnmPliance I'rocess

Undcr thc Spccial Compliance Process, the Authority cngaged Tradc As

in thc Agricultural & Agro Proccssing Scctor and in thc Financial Scrvices

T'he objectivcs werc to:

i. Ensure that'l'rade Associatiolls are in compliance with the Act;

ii. I.'acilitate thc idcntification and rectification of past conduct;

iii. Incrcase awarencss and foster better practices in the futurc; and

iv. Address and rcsolve inadvertcnt contraventions'

Some of the achievcmcnts of this process include:

i. Incrcased awaleness of thc Compctition I,olicy and Law with

,r associations in,agriculturc and finance sector such as'East African

Traders Association, Ccrcal Millcrs Association, Kenya Bankers Associa

AssociationofKcnyalnsurers,AssociationofKenyal{e-Insurers,
Forex Bureau Association, BIMA Intermediarics Association'

Association of Stock Brokers and Ilvestt tcnt (iroup'

Somc of thc T'rade Associatit-rn I a i'i l :cd for cxemptions'

A number of Trade Associations have rolled out intcrnal com

ya

iv. T'hc AuthoritY
Programs

has dcveloped a framework to monitor the

compliancc with thc Act

Advocacy Initiatives

Compctition advocacy refers to those activities conducted by the Authority related to

the promotion of a competitive environment for economic activities by mcans of non-

"r,for."*"nt 
mechanisms, mainly through its relationships with p;overnmental bodies

and othcr stakeholders. Through this initiative, the Authority advises the government

on matters relating to competition and consumer welfarc' As part of thc advocacy

initiatives, thc following were achieved:

the

a

ii
l1l.
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The Product Market Regulation Report: "unlocking growth potential in Kenya
Dismantling Regulatory Obstacles to Competition,,

The "Unlocking growth potentinl in Kenya: Dismantling Regulatorrl Obstacles to
Competition" l{eport was launched on 9th Decemb er,20"15 by the Cabinct Secretary for
National Treasury, Mr. Henry K.Ilotich. The report identifies regulations affecting the
ability and inccntives of firms to enter thc market and compete. It provides a set of
recommendations to transform key sectors namely agriculture, telecommunications,
elcctricity, professional serviccs, insurance, and air transport which are key drivers of
the economy and Kenya Vision 2030.

At a broad level, findings show that great improvements could be achieved in Kenya
by undertaking reforms in order to limit:

i) Government interventions and the role of State-owned enterprises (SOEs) to
situations where the private sector is unable to operate, and define a clear

, policy on the qxtent of Government,intervention. ,r ,

ii) Barriers to entrepreneurship, in particular revicw rules that are likely to create
discriminatory conditions between market players and to limit their business
stratcgy options.

iii) Barriers to trade and investment such as differential treatment of foreigners
with rcgard to public Procurement, and relatively higher tariff for agriculture
products.

The Authority continued to implement the PMR report by engaging actors in the
financial and agricultural sectors which culminatcd in thc signing of MOUs with thc
Agriculture F'ood and Fisheries Authority and Insurance Regulatory Authority.

Further, the report supports the enforcement of the Authority's mandate to advise on
policies, rcgulations, and rules that can distort competition, affect market performance
and harm consumers.

Cooperation Frameworks
The Authority signcd Memoranda of Understanding (MOU) with sector regulators,
regional and international competition agencies. These MC)U's are appropriatc,
effcctivc and flcxible tools for cxpressing the common intent of the partics involved.

Pagc 43

/'..._

(I)I*
t



t4..*-...
ANNUAt. RlrP()R I ll

& I- inancial Staterncnts l0I 5/2dh 6

Scctor regulators regulate within thcir specific scctors on issues pertaining mainly to

technical and economic rcgulation. In some cases, competition regulation is provided

for in the statutes which govern sector regulator operations. T'his gives rise to thc

issuc of concurrcnt jurisdictions bctween sector regulators and the competition

authoritics. Thesc MOUs are:

i. Agricultural Foods Authority (AfA)

I'hc MOU with AFFA was signcd on 29'h March 201.6 and will facilitate the

Authority's overall objective of promoting the principles, of Compctition Law and

Policy by providing an avenue for information sharing and thc application of

competition principles in the agricultural sector.

ii. Insurance Regulatory Authority (IRA)

The Authority signed the MOU with IRA on 11th April 2016 which will facilitate

information sharing besides assisting the Authority in enhancing enforcement of

contraventions of the Act.

iii. Kenya Bureau of Standards (KEBS) '_ ,,

I)ursuant to section 67,lhc Act requires thc Authority to consult with the Kenya

Rureau of Standards (KEBS) in all mattcrs involving definition, specification,

standards and grading of goods. Further to this, the MOU which was signed on

23rd Fehruary 2076 will facilitate investigations of consumer complaints.

iv. Department of Weights and Meastires

It was the realization of thc Authority that consumer issues also arise in the area

of weights and measurcs. In this regard, thc MOU which was signcd on 10th

February, 2076 will facilitate information sharing in the arcas of policy

formulation, complaints, operational procedures and analysis of matters arising

from the Competition Act, Weights and Measurcs Act and Tradc Descriptions Act.

Regional and International Competition Agencies

T'he Authority has continued to interact with regional and international competition

agcncies in its endeavor to extinguish anticompetitive concerns with cross-border

implications.
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i. COMESA Competition Commission (CCC)

The Authority continucd to advise the governmcnt on the best framework of

deepening integration, while mitigating against the challengcs of cross border

competition infractions and overlapping jurisdictions. Premised on this, the

Authority concluded an MOU with CCC on 28il'April 2016, with the objective of

exchange of information, coordination of actions, tcchnical assistance, capacity

building and consultation among the two agencies.

ii. Japan Fair Trade Commission (JFTC)

In order to cnhancc its cnforcement capacity, thc Authority concludcd an MOU

with JF-TC on the 9th of Junc 2016 whosc objcctive is to facilitate information

sharing, technical assistance and capacity building.

Competition Authority of Kenya Chairman Mr. D. Ong6lo with the Chairman of

Japan Irair Trade Commission (JFTC) Mr. Kazuyuki SUGIMOTO after signing a

Memorandum of Understanding (MoU) to enhance CAK's technical assistance and

capacity build

Awareness Creation Activities and Capacity Building
l'he Authority conducted scvcral activities designed to crcate awarcness of its
mandatc, which included:
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a) County Initiatives

T'o promotc competition culture, consumcr protection mandate and cnhancc

corporate visibility at a devolved levcl, the Authority participatcd in various fora

organized by County Governmcnts as follows:-

'Ihc 2nd Annual l.akc Rcgion Agribusiness Investment Conference and

Exhibition organized by Western Agribusincss Investment Platform held in
Vihiga County from 22nd - 25th Scptcmbcr' 2015. Thc participants wcre from

fiftccn (15) County Governmcnts namely: Vihiga, Kakamega, Trans Nzoia,

Narok, Kisumu, Migori, Nyamira, Kericho, Bungoma, Busia, Nandi, Siaya,

FIoma Bay, Kisii and Bomet.

l.

ll t.

CAK staff interacting uith the public during the Vihiga Agribusiness

Conference

Kajiado Public I'articipation Forum organizcd by Kajiado County Government
on 29th November,2015 and 6th Decembcr,2015 in Kajiado North and Kajiado

East respectively.

3rd Annual Devolution Conferencc organized by thc Council of Governors in

collaboration with thc Ministry <lf Devolution and I'lanning in Mcru County
bctwcen 19th ancl 23rd April,2016. The devolution conferencc was attended by

delegates from all thc forty seven (47) county governmcnts.
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Thc Authority also carricd out consunler awareness campaigns dubbcd thc

Consumcr Rlitz Campaign (Cts(i), in shopping malls located in thc lowcr and

middlc incomc arcas of population including Nairobi Eastlands, Kajiado and

Kahawa Wcst arcas in tl-re months of October and Novembcr 2015 and this will

be escalatcd to othcr arcas. Scnsitiz.ation was in regards to consumer rights and

obligations especially in the rctail sector.

b) World Consumer Rights Day (WCRD)
'l'he Annual world Consumcr I{ights Day (wCRD) was marked by the

Authority on 15th March, 201,6 in Mombasa in collaboration with the County

Clovernment of Mombasa. T'hc global theme was "Antibiotic I{csistancc",

which was customizcd to rcad "Stay Safc, Stop Antibiotic Abusc". Somc of thc

stakeholdcrs who participated in commemorating the day includcd: Sector

Ilegulators and othcr Government agcncics such as Kenya Bureau of Standards

(KEBS), Anti-Counterfeit Agency (AcA), Department of weights and

Mcasures, Insurancc I(egulatory Authority (IRA), Kenya Medical I{csearch

, Institutc (KFIMI{I), Kenya Consume( Protection Advisory Committce

(KECOPAC), Ministry of }{calth, Kcnya Medical Trainirrg Collcge -'Mombasa

and Kcnyatta Univcrsity Mombasa Campus. Othcr participants wcre

I'harmaceutical Society of Kenya and Nairobi Techpharm l,td. Consumer

bodics such as Kenya Consumcr Organization (KCO) and Consumcr

Information Network (CIN) also attcndcd.
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pants during the 20.16 World Consumer Rights in

6

Some of the partici
Mombasa.

c) The World Competition Day (WCD) ,. 
,,Thc wCD as decrared by the i* r, ."r"rrated annuary by competition agenciesglobalry' The day aims at raising awareness on competition issues and theimportance of regulating competition in liberalized markets for the benefit ofconsumers. In thc year under revicw, the Authority .r,reh ated the wcD on grhDecember' 2015 wrrose theme was: "Competiri.n ; ::,ry and Laza, a Drioer forthe Ease of Doins Business and rncre:a,r:;; ;r;:r;;*r,r;',, rhe theine aimed atentrenching competition poricy as a key driver in achieving the objectives ofKenya vision 2030 and enhances the Authority stakehorders, support in itsenforcement activities. The occasion was graced by Mr. Henry K.Rotich,Cabinct Secretary, The National Treasury.
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CapacitY Building Forums

a) Regulatory Impact Assessment Guidelines Workshop

TheAuthorityincollaborationwithTheWorldBankGroupheldaworkshop
ontheCompetitionl{egulatorylmpactAsscssment(RIA)Guideiines()nBtt.
December, 2015 with participants being drawn from government ministrics'

departmentsandsectorregulators.ThcRlAguidelineaimsatproviding
guidanceforpolicymakersonhowtoassesswhetheraproposedregulationis

likciytoresultinmajoranti-competitivceffectsintheeconomyandalsoassist
indevelopinglessrestrictivealternativestoachievegovernmentpolicies.The

workshopprovidedpracticalguidanceonhowtoScreen
regulations/rules/policies that may have anti-competitive effect'

CAK Director General (Centre) with the Cabinet SecretarY for National

T'reasury, Mr' IIenrY K' Rotich, ioin during the 2016 World ComPetition DaY

in Nairobi

b) Centre for ComPetition Law and Economic PolicY (CCLEP)

'fhe AuthoritY in collaboration with the University of Nairobi' cstablishcd a

Law and Economic PolicY (CCLFIP) to suPPort

virtual Centre for ComPetition
ics across the region through capacity

its work in KenYa and other ag'enc

building Progr ammes, research, and bY provid ing a Platform for information

and cconomic PolicY across the

sharing on cmerging issues in comPetition law
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& lrirrrrrrcial Statcrrrcrrts l() li -l()16EAC and coMESA region. some of the activities undertaken as part of thisinitiative are:

i' The Competition Economics and Law Capacity Building workshop
The Authority, in coilaboration with the Centrc for Competition, I{egurationand Economic Deveropment (ccRED), university of Johannesburg herd theannual Competition Economics and Law Capacity buirding workshops. Bothcourscs were herd on lgrh to 20*August, 2075 inNairobi, Kenya. The oblectivcof thesc workshops was to build capacity for competition practitioners, thebusiness community, government departments and sector regurators.

The Annual Competition policy and Law Symposium
The second Annuar symposium on Competition poricy and EconomicRegulation was herd on 21"rAugust, 2015. The objective of the symposium wasto provide a pratform to showcase the Authority,s work and also gavc itsstakeholders the opportunity to debate on the cmcrging issues in competitionenforcement. The participants were drawn from the judiciary, businesscommunit'y' sector rcgulators, government ministries,and research institutions.The event was graced by former Judge, cour de cassation, France andChairman of thc oFrcD Competition Committce, Frederic Jenny, whose keynote address was on "Regionar cooperation and Carter Enforcement,, and,,Therole and the contribution of economic anarysis in the enforcement ofcompetition raut". The symposium sensitized mcmbers of thc judir .*ry v ,roincluded the Chief Justice and president cif the supreme (.ourt of K. 

^ya, 
Dr.Willy Mutunga.

J

d) I{egional Competition Reguration and consumer Protection in COMESAand East African Community Worksho p
This workshop was held from 28rh t6?6th June, 2016 with participants drawnfrom EAC, COMESA, Ethiopia Trade Compctition and Consumer ProtectionAuthority, Universities of Nairobi, Makerere and Dar es Salaam as well asCCRED, University of Johannesburg, Office of Attorney General. TheWorkshop was aimed at enhancing regional integration through developmentof cooperation mech anisms between national authorities and regional

addressing the emerging
competition regulators in the EAC and COMESA;
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issuesonCrossbordcrcompetitionenforcemcntmattcrsinregardtomergcrs

and cartels; and creating a ncxus between research/universitics and

compctitionagenciesinordertoincorporateresearchasakeyvariableinthe
enforcement Prtlccss

ParticipantsoftheduringtheRegionalCompetitionRegulationandConsumer
Protection Workshop held on 28-30th )une' 2016

J

Interactions with Universities

TocntrenchcoilaborativcrescarchanddevelopmcntofcurriculuminCompctition

I,olicy&L,aw,thcAuthorityhadthefollowingintcractionswithUniversities:-

i.Aprcscntationon,,lmportanceofcompetitionpolictlandlawtoamodernizing
Kcnyancconomtl,,madeatStrathmoreBusincssSchoolonl6tl,Nov,2016.

Theparticipantsincludedstudents,lecturcrsandbusinessexecutivcs.

ii.I)rescntaticlnofl,,Recentdeaelopmentsincompetitionlawlinternationaltrends,,,
,,emergingisstrcsinrelationtocompetitionlaloinKenya,,and,,Merger

Assessntentprocess"madcatthcKcnyaSchoolofl'awduringtheA-Z
training on compctition laws held on 25th to 27tr' August' 2015'
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Presentation on the CAK mandate in the aren o.f restrictiue trnde practices'

consumer protection and mergers and acqt.risitions made to thc University of

Nairobi studcnts on 6tr' Novembcr, 2015 and 13tr' November' 2015'

IncollaborationwithProf.EleanorFoxfromNcwYorkUnivcrsity
conductedpubliclccturesattheUnivcrsityofNairobiandStrathmore
University ort,,Global Emerging lssues in Antitn,tst and Competition l-a.ul,, on

21"tJulY,201'5'

Opinions and Advocacy to Government

Intheyearunderreview,theAuthoritygavcitsopinionstotheElovernmentand
scctor regulatory bodies in regard to cuitivating competition principles and its

application in the Kenyan cconomy which included:

Inter-Agency Review of the Regulatory Environment for Taxi 'fransport

Services

FollowingthedebutbytheappbasedTaxisinKenyain}}l.S,thcGovernment
constituted an inter-agency Committee consisting of representatives from the

KpnyaltevenueAuthority,theNairobiCountyGovernment,'theNational
Transport and Safety Authority and Kenya Investment Authority, which was

chairedbytheAuthority.TheCommitteemaderccommendationsthataddress

the sector challenges and ensure harmonious existcnce between the traditional

ta;,is and the app based taxis. As a result of the said recommendations, the taxi

industryhu,g,o*,.appreciablyandattractedinvestmentinthesaidsector.

Advisory opinions to Corporate and other Stakeholder

During thc period, the Authority responded to a numbcr of opinion requests, Some

of which are highlighted in Annex VI'

a. Participation in government forums

TheAuthorityparticipatedinvariousotherforumsrelevanttoitsmandate
including:

i.Competitiont,awScminarheldonBthoctober2015inNairobi.The
Authority actively participated by giving the Kcy note addrcss and also

tookpartaspanelistsinmergerandrestrictivctradepracticesscssions.
Thcseminar,sobjectivewastocreateawarenessonncwmergcrregimes
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The Authority participated in the stakeholders Consultative workshop
which initiated developmcnt of the National Investment Poricy under the
auspices of the Ministry ,f Industrialization and Enterprise Devclopment
on 13th october, 2015. T'he poricy once deveroped is aimed at guiding
attraction, facilitation, rctcntion, monitoring and evaluating private
invcstments in the country.

Thc Authority participated in the worrd,s standards Day national
celcbrations organized by Kenya Bureau of standards on 14rh october,
2016.

The Authority participated in the stakeholders workshop for validation of
risk based capital guidelines, insurance agents, guidelines and insurance
capital requirements regulations organized by Insurance I(egulatory
Authority on l8th Novcmbcr,2075.

The Authority has activcry been participating in the working group on
Bilateral Air services Agreements (BASAs) in the Northern Corridor
Integration projects. The projects are in regard to implementation of
Multilateral Air spacc Agreements and Competition Irures within the
Northern Corridor Block which are being coordinated by Ministry of
T'ransport and Infrastructure.

The Authority participated in the forum organizcd by the petrorcum
Institute of East Africa to scnsitize its Members for easc of self_regulation
on the new Companies Act as weil as the Compctition Act hcrd on 10d,
March, 2076.-I'heAuthority madc a presentation on the,,nore of Competition
policrl and law in Kenr1a and its relcaance to plarlers in thc oil and gas sector,,.

T'he Authority participatcd in the marking of world Anti-Counterfeit Day
on 28th June,2076 in Nairobi, exhibited and made a presenta tiot-t on,,the
importnnce of fair business practices in the Kenyan market,, .

lhc Authority participated in the Irublic Forum on I{cgulation of
Dominant Irirms in Ke.ya organized by Institute of Economic Affairs on
13th August,2O"lS.

.l
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The Authority participated in the oil Industry stakeholders forum
organized by Ministry of Energy and petroleum on 2nd - 3"i March 2016.

The Authority made a presentation to the Tea Task Force appointed by
Ministry of Agriculture Livestock and Fisheries to look into the
improvement and sustainability of rea industry, spccifically on the
carnings for thc growcrs organizcd by Tca Directoratc on 9th Dccember
2015. The prcsentation was on the mandate of the Authority qnd how it
interfaces with the Directorate and genernl comytetition issues likely to arise from
the scctor.

The Authority participated in the development of the draft Competition
Tribunal Rules workshop from'L7th to 27*May 2016.

Participated in swaziland Nationar stakeholder workshop on coMESA
Competition Regulations facilitated by coMESA Competition
Commission held f1e11 fnd to 3'd March 2016.T]he workshop aimed at
enhancing stakeholder understanding of the coMESA competition
Regulations in Swaziland.

I']articipated in the coMESA Merger Guidelines scnsitization forum
from 16th to lBth Scptcmber 2015, un Cairo, Egypt.

Participated in rcscarch skills workshop organized by African
Competition Forum (ACF) herd jn April 2076 in Pretoria, south Africa.
Thc objectivc of thc workshop was to discuss how to conduct cross

Regional Integration and International Cooperation
The Authority participated in various regional and international fora rclevant to its
mandate' Specifically, the Authority participatcd in both regional and international
events with the aim qf achieving efficient,markets through regional integration as
follows:

i' Presented a papcr on "Priorities for Effectiae Competition Implementation in
the EAC Region" in the East African Community Compctition policy and
Law (EACOMP) workshop held from 13t1, to 14u, Octobcr 2015 whose
objective was to discuss on how to accelerate the implemcntation of

. EAC competition policy and Law.

.l

country sectoral studies by ACF Members.
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v. In the spirit of building capacity and adopting international best

practiccs,tlrcAuthorityparticipatedinthelntcmationalCompetition
Nctwork (IcN) confcrencc hcld from 26tr' to 30',r'April 2016 in singapore'

Thc Conferencc highlightcd the cnforccmcnt fundamentals, dcaling

withdisruptivctcchnologies.DuringthclCNWorldBankConferencc/
the Authority won an Advocacy contcst, 20L6 award for using adaocncy

and bt,tilding crcdibilittl to nchieae cotnpliancc uith ctlntpetition law.

vi.].hcAuthorityparticipatedinlntergovernmentalGroupofExperts
mecting,UNCTADinGeneva,Switzerland,fromBthtolOthJuly2015and
made a prcsentation on "lnternationnl Cooperntiort on Merger cases as s tool

for effcctiae en.forcenrent of competition law" '

vii. The Authority participated in the oEcD Global Competition Conference

hcld from 29tr,to 30tl,october 201,5 in Paris, Irrance where it chaired and

moderatcd the main plenary session <.ttt, "serial offenders: why do some

induatries seem prone to endemic collusion? " ' , ' ,

vlll The Authority presented a PaPer on "Enga5;ing with consunlers at the

countrl leael" inlnternational Consumer Protection Enforcement Network

(ICPEN) Conference held in April 2016inlJondon, United Kingdom. The

confercnce theme was "Delivering Bettcr Enforccment Together" an:td a

number of consumer protection issues were discussed'

The Authority in collaboration with Japan Iiair'l'radc Commission (IFTC)

conductedatwodrytrainingcoursconBidl{igginginl']ublic
Procurcment in I.ebruary, 2016 in Nairobi. The training focused on

competition cnforcement with rcspcct to invcstigation of Compctition

issucs in Public Procurement'

lx

X. Made contributions in the publication of thc African and Middlc Eastern

Antitrust I{cvicw 2016 under the article cntitlcd "special Compliance

Proccss ancl Illock F,xcmptions", which portraycd thc Authority's efforts

in bolstcring its compctition cnforccmcnt activities to remcdy systcmic

contravcntions. ln addition, thc Authority contributcd to the Ilandbook
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of competition Economics 2016 that provides for details on
agencies' economists, organizational structure charts and a
explaining their input into competition regulation and the

Process.

Fluman Capital
Pursuant to section la of' the Act, the Authority,s lluman Resource
Administration function continues to attract, train and retain highly qualified,
and motivated staff with an aim of creating an efficient and cffcctivc system.
During the period, the Authority enhanced the capacity of its staff with the
skills and cxpertise while arso providing a conducive work environmcnt in
infrastructurc and equipment for optimal productivity.
At the end of the financi al year, thc Authority's staff establishment was at forty
(49), out of which thirty one (31) were male while eighteen (1g) were female w
met the constitutional gender balancing requirement as per figure 3 below.

Gender Representation

Staff Gender Representation Chart
The staff establishment also met the Constitutional requirements on diversity
shown in the pie-chart below;

of
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Bungoma

Embu

County RePresentation

Nandi

2%

Lai ki pia

Kitu
Busia 2%

7%

Siaya

iq%

Kirinyaga
4%

Homabay
4%

Nyamira
4%

Makueni
2%

Nyeri
4%

Machakos
4% I

Tranzoia

2%

Migori
4%

'n1';"n"

Pie-chart: Staff representation by County'

The third graup of the Young Prpfessionals joined thq Authority for the oqe year

,pfr"",t."It rp program, whic-h is meant to build capacity in Competition Policy and

Law in the labor market. T'he I'rogram targcts Masters level graduates with a bias in

l,aw and Economics and below the age of thirty (30) years. 'I'wenty University

students were also offered Industrial Attachment in various departments within the

Authority.
Based on the approved Training Calendar, the Authority sponsored staff tnembers to

attend various training Programmes aimed at enhancing knowledge' skil ls and

abilities specifically in thc areas of melger analysis, investigations' consumer

protection amongst othcr technical arcas'

In addition to the abovc ProSrams, the Authority also facilitated various trainings as

required by statutory uoai", such as NACADA, National Aids Control Council

(NACC), Directorate of occupational Health safety services (DOIISS0' Commission

on Administrative Justice (cAD, National Gcnder Equality Commission (NGEC) and

:-l

;J
National Clouncil People with Disability (NCPWD)

Thc Authority showcd commitment in promoting employcc wcll-bcing at the

workplace bY Provid ing services and benefits that not only motivated emPloYees but

also cnhanced their productivitY. Towards this, the Authority continucd with the

r)rovlslon
I

of a medical schemc for staff- both in and out-patient, comPrehensive GrouP

I'c'rsonal Accidcnt and CrouP life -sum assured during the pcriod under rcvicw

l'hc Authority's Staff l{etircmcnt Pension Schcme was oPerationalizcd tcr CA tcr for thc

employcc's welfare in retirement l'he Scheme is a defined contribution whcre the

l

ii

Authority contribute s 20'k, and the staff 10'X, of the basic salarY'
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Despite operating in a non-unionized environmcnt, the Authority realized a sound
and cordial relationship across the organization duc to structures that have been put
into place such as thc Management Committee and the DGs'Kamukunji ,held on a
quarterly basis as an open forum where staff interact frecly.
Going forward, thc Authority will work towards fully populating its approved
structure, sustaining capacity building and retention strategies.

Corporate Image and Visibility
During the year, the Authority maintained its resolve of enhancing visibility and
corporate image by engaging its stakeholders and keeping them informed on its
activities and decisions' Specifically, the Authority conducted a Corporate Social
Responsibility (CSR) activity and organized various media events. It also facilitated
the handling of customer complaints and filed quarterly reports to the Commission of
Administrative Justice (cAl). The following is a highlight of the activities.

Media Relations
The Authority experienced an increase in inquiries from various media houses and
facilitated responses in form of news releases and press conferences hence
culminating to its coverage in over 133 stories in both print and electronic media. It
also ekpanded its presence,on social media platforms. ,:

Corporate Social Responsibility (CSR)

The Authority recognizes thc role played by Corporate Social Responsibility (CSR)
activities on the wellbeing of the society. CSR is an effort that the Authority considers
to be very important in giving back to the socicty. As part of its CSR initiatives, the
Authority conducted its 3'd CSI{ Essay Writing Compeiition at Kenyatta University,
Main Campus on 25th May 2016. The aim of the activity was to create awareness of its
mandate among university students. This activity aims at encouraging intellectual
discourse among students on Competition Law and Policy. This is in due cognizance
of the fact that the Authority is a major beneficiary of the education system wherc it
draws its workforce. The winners in the postgraduate and undergraduate categories
are awarded eighty thousand (Kshs. 90,000) and fifty thousand (Kshs. 50,000)
respectively, while the first runners-up are awarded fifty thousand (Kshs. 50,000)
thirty thousand (Kshs. 30,000), paid directly to thc respective universities to cater for
their tuition fees.

To enhance participation in the essay writing competition, the Authority intends to
scale up its engagements with universities in Kenya in order to increase awareness
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2016 t)ssay Wtiting Competition Fina lists

Further, the Authority endeavored to promote environmental qonservation and

sustainability by planting trees in Murema primary school, Nairobi County' Thc

Authority also continued tending trees planted in the previous reporting period in

partnership with the Department of weights and Measures' In addition' the Authority

also participated in marking the world Environmental Day on 5th May 201'6' which

was held in Nanyuki, Laikipia County'

Business Journalists WorkshoP

Thc Authority's 3,d Business Journalists workshop was held from 29'r' to 31't May

2016 in Naivasha. The workshop is aimed at building capacity, sharing key decisions

and Market Inquiries conductcd and attracts participants from most media houscs'

The interaction is key to the Authority because it builds capacity of iournalists to

cffcctivcly and objectively rcport on National and I{cgional Compctition and

Consumer Protection matters'

The facilitators included; Mr. George Lipimile, Director and cEo coMESA

Competition Commission, Mr. Chilufya sampa, Executive Director, Competition and

Consumer Protection Commission (CCPC) - Zambia and Mr' Mohammed Nyaoga
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from Mohammed Muigai Advocates and Ms. Tania Begazo,senior Economist
Bank

Going forward, the Authority intends to introduce thc Competition Irolicy and
journalist of the year award to honour journalists who rcport on compctition
and law issues.

3"t Business Journalists workshop facilitators and participants, 2016

Complaints Handling

The Authority endeavors to improve on service delivery to the public as ou
its Citizenry Service Delivery Charter. Towards this the Authority values
from stakeholders as a critical tool for continuous improvement.

In the year under review, the Authority received and promptly resolved
two (32) complaints and returns werc filed with Commission on Adminis
Justice (CAJ) as Per the statutory requirement and a certificate of compliance

ISO 9001:2008 Certification
The Authority attained ISO 9001:2008 certification for euality Management
(QMS). ISO 9001:2008 is a Srandard that dcfines the basic clements of a QMS
organizations should adopt to ensurc that their products and services meet and
exceed customer expectations. The Standard ensures that in pursuit of their

orld

organizations clearly idcntify their scrviccs and products, determine and d
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related processes and assign responsibilities and timelines for each process' ISO

9001:2008 ccrtification alro provides for continual improvement which involves

monitoring the performance of the Ploccsses, identifying any non-conformities'

establishing thc root cause(s) and carrying out corrections, corrcctive and preventive

actions as appropriatc. Paying particular attention to customcr complaints and othcr

feedback also provides further opportunities for improvemcnt'

The Authority's ISO 9001:2008 Certification journey started in January 2015 when the

management madc a deliberate decision to ensure provision of quality services to both

its internal and external stakeholders. This involved identification of our customers'

their expectations in tcrms of services and making specific commitments towards

meeting the same. upon successful sensitization and awaleness creation across the

Authorlty, the staff lcd by the Managcment I{epresentativc went through a rigorous

exercise to review and establish our internal Processes, procedures and related work

instructions in line with thc requirements of the standard' An official launch to mark

the beginning was purposely held on 30il'June 2015 to coincide with the start of the

new financial Year.

T',he next stage involved monitoring and ensuring conformity with the established

QMS as well as compliance with the statutory and I{egulatory requirements' In

preparation for Celtification, a number bf Internal and l'ead Auditors drawn from'all

operational areas were trained and utilized in carrying out both ad-hoc and scheduled

Internal Auclits. Any notable deviation from the system and standard requirements

were promptly addressed through agreed corrections and corrective actions'

Management were kept up to datc through analysis of findings and regular

The AuthoritY comPctitivelY sourced SGS to carry out pre-certification and

Certification audits in November 2015. In February 2016, having addressed all the

audit issues raised, thc external auditor made the big announcement that The

Competition Autthoritry of Kenya had been nssessed and ccrtificd as meeting the requireruents

of ISO 900L:2008 for thc following actiuities: Promote and snfegunrd competition in the

national econom"V and to prtttect conxtmers from unfair nnd misleading mnrket conduct' As a

team we achieved a kcy goal within a rccord period of twelve months. It's kudos to

our Board, management and staff for kceping thc focus and withstanding the

pr(]ssure The Authority is now a mcmber of an el ite group of global comPanics that

have embraced best practices for cfficient and effectivc provision of qualitY services

T'oday our stakeholders can take comfort in the fact tha t our services arc not onlY of

the highest qualitY but also benchmarked to intcrnational standards' This certification

ensures consistencY .in our scrvicc dclivery, provides a docutncnt trail against evcry

activity, forms a basis for training ncw staff, supptlrts our succession managemcnt

initiatives and guarantces a systematic and structurcd approach in managing thc

uality of our scrvices. Thc Authority shall continuc to proactively review thc QMS
q

twith a vicw of cnsur zcro Non Conf,ormitics and continual im
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In cognizancc of the ncw ISO 9001:2015 standard thc Authority has taken immediatc
stcps towards transition, kcy amongst them is setting an intcrnal transition deadlinc
of June 2077, recruiting a consulting partner to guidc the process and crcating
awareness amongst all staff. All our internal proccsses and procedures shall bc
reviewed in accordance with the rcquircmcnts of the ncw Standard. The Authority
remains committcd to gctting certified against ISO 9001:2015 Standard during thc first
surveillance audit scheduled to take place bcfore the end of thc year 2016.

Knowledge Management

One of the challcnges the Authority has faccd since inccption is Information
Asymmetry. The Authority has progressively taken a number of initiative to mitigatc
against this shortcoming including revamping of its intcrnal Policy and I(csearch unit,
subscription to renowned sites, collaboration with othcr agencies and research bodics
and abovc all creation of Knowledgc Managcment (KM) function. This initiatives arc
all aimed at harnessing, storagc, sharing and appropriate dissemination of identified
information for purposes of improvcd dccision making.
Knowledge Management is undcrstood as providing the right information to the right
persons and other stakeholders; at the right time and more importantly; in thc right
format. Internally, this leads to continuous devclopmcnt of staff capacity to
competently handlc emerging competition issucs like disruptive innovations and
technologiei in thc market place. Externally, knowledge managemcnt contributcs to
Self-Compliance to the Competition Act through creation of awareness and sustained
stakeholders cngagement. Morcovcr, Knowlcdge Managcment ensures that thc end
objectivc is achievcd with minimal rcsources thus efficiency and effectivencss.
The specific expected outcome of KM initiatives is to enhance individual, team, and
organizational capability and thercby increase organizational ca,-rcirv I'ogcthcr,
these outcomcs are envisaged to spur overall productivity, imprr:',e the quality of
decisions, and contribute to growth as wcll as achievement of Authority's cxpanded
mandate. Furthcr KM aims to incrcase knowledge and skills of individual staff -
arising out of lcarning and innovation in thc knowledge process, engender positivc
attitudcs, strong moral and ethical values - foundations of individual capability
dcvelopmcnt. In turn, individual capabilities collcctively contribute to organizational
capability and socictal capacity in so far competition matters are concerned.
The current state of Knowledge Managemcnt Framework is being mappcd out
through an assessment and audit in order to ensure that k"y elcments
Accountabilities, Processes, Technologies and Governance are not only in place but
also working together and aligned to the automation journey that the Authority has
embarked on. For instance, whereas a manual Resourcc Centre has been in use sincc
operationalization of the Act, thc same will bc run and managcd through Knowledgc
Bases, an in-built capability within the Casc Managcment System. This will cnsure
that information flows freely throughout the organization.
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In thc lY 2015116 the Authority has bcen proactive in cngaging stakeholders through

workshops, scminars and webinars among others. Intcrnally, plcnary scssions,

brainstorming sessions on both complctc and on-going cascs arc fast bccoming a

norm. f'hc work cnvironmcnt is also continually improvcd in a bid to make thc

working spaccs as collaborativc as possiblc. For instance, thc Authority put in place a

common cafctcria which is a prercquisite for Knowlcdgc Cafd', a key techniquc in
Knowledgc Managcment. Herc, staff get to interact frccly during tea and lunch brcaks.

In the process, informal knowlcdge sharing takes placc.

Going forward the Authority intcnds to continttc prioritizing knowlcdge

managemcnt with a vicw to cmpowcr our decision making channcls and also capacity

build both our internal and cxtcrnal stakcholders.

Information Communication & Technology (ICT)

The Authority continucs to enhance its efficicncy through usage of ICT'for dclivcry of

quality scrvices, dissemination of dccisions and engagement with thc Stakcholders

and the gencral public. This was further harnessed through the revamping of thc

website (www.cak.go.ke) to make it more user fricndly and intcractivc by way of

sharing through thc social mcdia. As a result, Stakcholder's intcraction was enhanced.

The Authority has initiated the process of automating its key proccsscs to cnhancc

cfficicncy in scrvice delivery through thc implementation of an Entcrprise ILesourcc

Planner and a Casc Managcment Systcm.

Supply Chain Management

I'he Authority continucd to ensurc that procurement of goods, serviccs and works and

disposal was donc in accordancc with thc I')ublic Procuremcnt and Assct Disposal Act,

2015. This ensured fairness, transparcncy and accountability in the tcndcring

proccsses. Out of the total number of contracts awarded for the supply of goods,

works and scrviccs, thc Authority awardcd contracts worth Kshs.29M to thc Youth,

Womcn and I'crsons with disabilitics in conformancc with thc governmcnt policy.

Iiurthcr, to cnhance absclrption under this catcgory, the Authority conductcd a

scnsitizati<rn workshop on 3"r May, 2076.

During the ycar undcr rcview, thc Authority identified and disposed off assorted

items, irrcluding furniturc and ICI'cquipmcnt, through transfer to four (4) I'ublic
I)rimary Schools within Nairobi County namcly Kawangwarc, Muthurwa, Mathare

and Langata.

Financial Management
l'he Authority continues to prudcntly apply its limited rcsources towards thc

achicvemcnt of its strategic objcctives and approved annual work plans. To this end

and within thc confincs of thc I'}FM Act 2012, the Authority mobiliz,es resourccs

mainly from thc lixchcqucr, I)cvekrpmcnt Partncrs and approvcd internal sourccs.
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During this period, Exchequer funding
while internally generated revenue (AIA)
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increased from Kshs.290M to Kshs.37

increased by Kshs.22.5M to Kshs.150M'

main sources of AIA were Merger filling fees (Internal) Kshs.32, Mcrger filling

(COMF,SA) Kshs.61.4M, Interest earnings Kshs.1B.9M, Fines and

Kshs.17.9M. The Authority also received Kshs.19.96M undcr thc COMESA

Regional Integration Implementation Programmc (I{III'). A number of deve

activitics.

amounting to Kshs.103M made against the Authority's automation project.

project involves concurrent implcmentation of an Enterprise Resource Planner ,

and a Case Management System that will facilitate the automation of more than o//(t

of the Authority's current manual processes hence increased efficiency. In the

Authority will continue to ensule pIoPeI use of its financial resour by

partners also directly committed an estimatcd Kshs.43.BM towards our

During thc year, 85% of thc available funds wcre utilized including

pcriods the

prioritizing its activitics and strengthening its internal controls while at the same

ensuring transparency and accountability in its Proccsses. Lobbying at both

National Treasury and Development Partner levels will be sustained to

adequate funding for planned activities. This will be supplemented by

generated revenues. Details of our financial transactions are provided in the

Statements as presented in the subsequent pages of this report.
I
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Statement of the Directors' Responsibility

The Public Finance Management Act,2012 ancl the State Corporations Act, require the Directors
prePare finan-cia I sta tements in respect of the Au thority, which give a truc and fa ir view of the sta te of
affairs of thc Authority at theend of thc financial year and the operating results of the Authority for
that year. The Directors are also required to ensure that the Authority kceps proper accounting records
which disclose with reasonablc accuracy the financial position of the Authority. The Directors are also
responsible for safeguarding the assets of the Authority.

The Directors are responsible for the preparation and presentation of the Authority's financial
statements,whichgiveatrueandfairviewof thcstateofaffairsof theAuthority asattheendofthe
financial year ended on Junc 30,2016. This responsibility includes: (i) maintaining adequate financial
management arrangemcnts and ensuring that these continue to be effective throughout the reporting
period; (ii) maintaining proper accounting records, which disclose with reasonable accuracy at any
time thc financial position of the Authority; (iii) clcsigninp implementing, and maintaining internal
controls relevant to the Preparation and fair presentation of the financial statements, ancl ensuring that
they arc frec from material misstatements, whether due to error or fraud; (iv) safeguarding the assets of
the Authority; (v) sclecting and applying appropriate accounting policies; and (vi) making accounting
estimates that are reasonable in the circumstances.

'I'he Dircctors acccPt responsibility for the Ar-rthority's financial statcments, which have been preparecl
using appropriate accounting policies supported by reasonable and prudent judgcments and
estimates, in conformity with International Public Sector Accounting Standarcls (IPSAS), and in the
manner required by the pflvf act and the State Corporations Act. The Directors are of the opinion that
the Authority's financial statements give a true and fair view of the state of Authority's transactions
during the financial year ended June 30, 2016, ancl of the Authority's financial position as at that date.
T'he Directors further confirm the completeness of the accounting records maintained for the Authority,
which have becn reliecl r-rpt>n in the preparation of the Authority's financial statements as well as the
adequacy of thesystems of internal finanr irl -r'r'trc,r.

Nothing has come to the attention ot thc Directors to indicate that the Authority will not remain a

going concern for at least thc next twelve months from the date of this statement.

Approval of the financial statements

The Authority's financial statements were approved by the Board on
bcha lf by:

.. and signed on its

Davicl Ong'olo

Chairman

F.W Kariuki

Director Gen
ft
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Telephone: +254-20-342330
Fax: +254-20-311482

P.O. Box 30084-00100

NAIROBI
Cxll; oag@oagkenya.go.ke

:www. kenao.go.ke

OFFICE OF THE AUDITOR-GENERAL

REPORT OF THE AUDITOR.GENERAL ON COMPETITION AUTHORITY OF KENYA
FOR THE YEAR ENDED 30 JUNE 2016

REPORT ON THE FINANCIAL STATEMENTS

I have audited the accompanying financial statements of Competition Authority of Kenya
set out on pages 67 to 87, which comprise the statement of financial position as at 30
June 2016, and the statement of financial performance, statement of changes in net
assets, statement of comparison of budget and actual amounts and statement of cash
flows for the year then ended, and a summary of significant accounting policies and
other explanatory information in accordance with the provisions of Article 229 of the
Constitution of Kenya and Section 35 of the Public Audit Act, 2015. I have obtained all
the information and explanations which, to the best of my knowledge and belief, were
necessary for the purpose of the audit.

Directors' Responsibility for the Financia! Statements

The directors are responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public Sector Accounting Standards
(Accrual Basis) and for such internal control as directors determines is nece$sary to
enable the preparation of financial statements that are free from material
misstatements, whether due to fraud or error.

The directors are also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

Auditor-General's Responsi bil ity

My responsibility is to express an opinion on these financial statements based on the
audit and report in accordance with the provisions of Section 48 of the Public Audit Act,
2015 and submit the audit report in compliance with Article 229(7) of the Constitution.
The audit was conducted in accordance with lnternational Standards of Supreme Audit
lnstitutions. Those standards require compliance with ethical requirements and that the
audit be planned and performed to obtain reasonable assurance about whether the
financial statements are free from material misstatement.

An audit involves performing procedures to obtain evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the
auditor's judgement, including the assessment of the risks of material misstatement of
the financial statements, whether due to fraud or error. ln making those risk

Rcport of the Auditrtr-Ganerul on the FinunL'iul Stutcmcnt.s of ('ttmpe!ilitn Authorit'r,rll Kent-u (CAK) lbt'the yeur

cndecl 30 .lunc 20 l 6

Prcmoting Accountability in the Public Sector
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assessments, the auditor considers internal control relevant to the entity's preparation
and fair presentation of the financial statements in order to design audit procedures that
are appropriate in the circumstances, but not for the purpose of expressing an opinion
on the effectiveness of the Authority's internal control. An audit also includes evaluating
the appropriateness of accounting policies used and the reasonableness of accounting
estimates made by the directors as well as evaluating the overall presentation of the
financial statements.

I believe that the audit evidence obtained is sufficient and appropriate to provide a basis
for my audit opinion.

Opinion

ln my opinion, the financial statements present fairly, in all material respects, the
financial position of the Competition Authority of Kenya as at 30 June 2016, and of its
financial performance and its cash flows for the year then ended, in accordance with
lnternational Public Sector Accounting Standards (Accruals Basis) and comply with the
Competition Act No.12 of 2010.

FCPA Edward R. O. Ouko, CBS
AUDITOR-GENERAL

Nairobi

15 February 2O17

e

Reytrt d'the Auditor-General on the Financial Stalcments of L'ompetition Authorit.,n tt'Kenya (L'AK)

2

endcd 30 .lune 20l6
./itr the .t'eur
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STATEMENT OF FINANCIAL PERFORMANCE

FOR THE YEAR ENDED 3orH IUNE 2016

Note

20151201,6

Kshs.

374,500,ooo

77,862,523

20L

775

725, ,603

"989
14, ,303

"122,

"915

241

tS

REVENI-IE
Revenue from Non-Exchange Transactions

Exchequer Transfers

Fines and Penalties

Other Income

Development Partners (COMESA)

Revenue from Exchange Transactions

Sale of Tenders

Merger filling Fees-Local

Merger filling Fees-COMESA

Interest from Fixed DePosits

Gifts & Donations

EXPENDITI.]RE

Employee Costs

Directors ExPenses

Depreciation & Amortisation

Repairs & Maintenance

Contracted Services

Finance Costs

General ExPenses

Total ExPenses

Surplus for the Year

1-9,960,000 17,O ,420

412,322,523 308,

14,000

32,000,000

6"1,409,760

78,925,203

48,380

39 r,000

67,4 104

2, 15

1a2p97,343 LO8,7 719

524,7\9,866 417, 727

,008

1

3

4

6

7

8

1L

5

755,620,381

6,554,022

1L,720,616

15,O55,454

14,020,682

745,416

739,759,664

342,876,235

73

1.81,843,63L

Tlrenotessetoutonpages./2toBTformsanintcgralpartoftheFinancialSta
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Non-Current Assets
Property, Irlant & Equipment
Intangible Assets

TOTAL ASSETS

LIABILITIES
Current Liabilities
Payables from Excha ngc Transactions
Provisions

Non-Current Liabilities

TOTAL TIABILITIES

Net Current Assets

Net Assets

Represented by:
Equity
Equity Contribution by the Treasury
Dcsignated Fund
Accumulated Surplus
Revaluation Reserves

STATEMENT OF FINANCIAL POSITION
AS AT 30rH JUNE 2016

Note
ASSETS

Current Assets
I

Cash and Cash Equivalents g

Ileceivablcs From exchange transactions 10

ANNt.l,\t Rt:P( )R I'
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2015/2016

Kshs

456,604,128

15,601,337

251,217 5

70,773,

472,205,459 261,

47,546,739

2,530,698

51,925 .)

crJ

44,077,427

516,292,986 31

40,952,586

2,567,079

24,947,
a
Jt

43,519,665

16,419,793

59,939,449

428,695,794

456,343,439 274,

M(a)

14(bl

L6

17

16

'1,2

13

52,932,750

449,670

402,967,674

52,932,7

449,

220,774,09

456,343,434 274,155,9

The notes sct out on pages 72 to 87 forms an integral part of the Financial S

Pagc

201412015

Kshs

55,300,053

28,669,665

-

43,069,499

IItD
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STATEMENT OF CHANGES IN NET ASSETS

FOR TrIE YEAR ENDED 3ortt JUNE 2016

Contribution Accumulated Designated TotalFund

bY TreasurY Fund F-und

RIIP

Note Kshs Kshs Kshs Kshs

52,932,150 97,547,850 150,480,000
l July 2014 (Restated)

123,226,241 123,226,241
Surplus (I)eficit) for the Year

Net lrunds lleceived
449,670 449,570

52,932,1,50 220,774,091 449,570 274,155,917
At 30 June 2015

1 July 2015 52,932,750 220,774,097 449,670 274',155',917

1,81.,843,537
Surplus (Deficit) for the Year

22 343,892 343,892
Adjustment

At 30 June 2016 52,932,150 402,961,,61.4 449,670 455,343,435

The notcs set out on Pages 72lo 87 forms an integral Part of the |inanc al statements

63181,843, 1

l'}age 69
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FOR THE YEAR ENDED 30TH JUNE 2016

Cashflows from Operating Activities

Surplus from operating Activitics
Add back Depreciation

Adjustments

Increasc in Receivables from F.xchange Jiansactions
Inc rea se/(Decrea se) in Ileceiva b lcs f rom Non-E x cha n ge
Transactions

lncrease in I'ayables from Exchange Transactions
Dccrease/(lncrcasc) i n provisions

,Net Cashflows from Operating Activities

ANNI,IAI, RF,POR I'
& 1:inane ral Statqnents 201_j t6

201512016 201

Note

Kshs

181,943,631

11,720,676

343,892

14,749

193,908,L40 1.37,

10 (4,887,367) (8,s62,

20,09

6

22

'16

17

-18,030,902

(1,160,942)

13,903,

1,046,

Cashflows from Investing Activities
I'urchase of Non-Current Assets

I'urchase of lntangible Assets

Cashflows from Financing Activities
'l ieasury Contributions

Designated Fund

1.1.,982,594 26,4

14(a) (497,980) (e,3se

(497,980)

44913

Net Increase/(Decrease) in cash and cash

equivalents 205,392,753 155,545,4

Cash and cash equivalents at 1st July 2015 25'1,211,374 95,665,

Cash and Cash Equivalents as at 30th June 2016 456,504,127 251,21

T'he notes set out on Pages 72 to 87 forms an integral part of the Financial Sta

Pagc

Kshs

'1.54,455,179

(9,359,376)

449,670
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STAT'EMENToFCOMPAIiISONoF.BUDGETANDACTUAL
AMOUNI'S FOR THE YEAR ENDED 3gttt JUNE 2016

Original
Iludget

201s12016

Kshs
80,000,000

374,500,000 374,500,000

35,000,000

68,000,000

50,000,000

u,000,000

5,000,000

35,000,000

68,000,000

50,000,000

8,000,000

5,000,000

374,500,000

17,862,523

14,000

32,000,000

61,409,760

19,960,000

18,925,203
48,380

Performance
Difference
201512015

Kshs

(17,862,s23)
(14,000)

3,000,000

6,590,240

30,040,000
(10,92s,203)

4,957,620

F-inal Actual on

Budget ComParison Basis

2015120'16 207512016

Kshs Kshs

80,000,000 80,000,000Ilalance b/f
Revenue
Irixchcquer Alloca tion
Irinetl'enalties and Levies

Sale of T'ender l)ocuments
Merger ]rillirrg liees-Local

Merger Filling Irees-COM I'ISA

I)onor Iiunding-Itlll'
Invcstment Incomc
()ther Income
Total Income
Expenses
I'ersonal Emoluments
Insurance
Staff Welfare

Communication SuPPlies and

Services

Domcstic Travei and Subsistence,

620,500,000 620,500,000 604,719,866 15,780,734

and Other Transportation Costs

Iioreign "I'ravel and Sttbsistence,

and other transPortation costs

Printing, Advertising and

Information Supplies and Services

Office rent, rates, utilities and

parking
1'raining li.xpcnscs

Official I'lntertainmcnt and

conference facilities

Ilclard Allowances & exPcnses

S pccia lised Servicctl'olicy, Resca rch

Office and General SuPPlies and

Services

Contracted Scrvices

Subscriptions
Motor Vchicle Ilunning Costs

Iloutine Maintenance - Other Assets

I'urchasc of Assets

I,)xchangc I)iffcrcnccs
()ther opcrating exPcnses

I' rovision for [)eprcciation

4100,000 4,700,000 
,

8,000,000 8,000,000 9,604,218 (1,604,278)

27,000,000 27,000,000 29,893,569 (2,893,569)

16,500,000 16,500,000 10,436,'. 2 6,063,548

224,900,760
20,000,000

5,100,000

28,500,000

30,000,000

20,000,000

16,500,000

50,000,000

10,000,000

29,000,000

2,000,000

3,000,000

19,500,000

1 04,1 00,000

224,900,760
20,000,000

s,100,000

28,500,000

30,000,000

10,000,000

29,000,000

2,000,000

3,000,000

19,500,000

1 04,1 00,000

142,394,992
13,225,389

3,932,962

25,383,342

24,417,246

10,944,509

6,554,022

13,102,796

4,040,087

14,020,682

480,634

2,214,180

14,497,366

497,980

2,086,925

82,505,768
6,774,611
"1,167,038

3,176,658

5,582,754

9,055,497

9,945,978

36,897,204

5,959,9'13

74,979,3'19

1,519,367

785,820

5,002,634

103,602,020

(387,685)

288,846,402

1,699,240 1,699,240

331,653,s98

Surplus/(Deficit)

520,s00,000 520,500,000
27

l'aga 71.

3,926,247 ,773,7s3

20,000,000

1 6,500,000

50,000,000

)ltD
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NOTES TO THE FINANCIAL STATEMENTS

1. Statement of compliance and basis of preparation - IPSAS 1

l'he Authority's financial statemcnts havc becn preparcd in accordance with and comply with
International I']ublic Sector Accounting Standards (IPSAS).'l'he financial statemcnts are presented

in Kenya Shilings (Kshs.) which is the functional and reporting currency of the Authority and all

values are roundcd to the nearest ccnt. The accounting policies have been consistently applied.

The financial statements have becn prepared on the basis of the historical cost, cxccpt where

otherwise stated in thc accounting policies below. The Cash lrlow statement is prepared using the

indirect method. l'he Financial statements are prepared on accrual basis.

2. Summary of significant accounting policies

a) Revenue Recognition

i) Revenue from non-exchange transactions - IPSAS 23

J
Exchequer allocations

The Authority rccognizes Revenue from exchequcr allocation when the monies are received and

asset recognition criteria arc met. To the extent that there is a relatcd condition attached that

would give rise to a liability to repay thc amount, dcferred income is recognized instead of

revenue. Other non-exchange rcvcnues are recognizcd when it is probable that tlrc ful'rre

dconomic benefits or service potential associated with thc asset will flow to the Authority and .air

value of the asset can bc measured reliably.

Transfers from other government entities
I{evcnues from non-cxchange transactions with other governmcnt entities are mcasured at fair

value and recognized on obtaining control of the asset (cash, goods, services and property) if the

transfer is free from conditions and it is probable that the cconomic benefits or service potential

related to the asset will flow to the Authority and can be measured reliably.

I'age72
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NOTES TO THF] FINANCIAL S1'ATEMENTS-CONT'INUED

ii) Revenue from exchange transactions - IPSAS 9

Rendering of Services-merger filling fees, levies

The Authority rccognizes revenue from rendering of scrvices by reference to thc stage
completion when the outcome of the transaction can be estimated reliably. 'l'hc stage ^f
completion is measured by rcfcrence to labor hours incurrcd to date as a pcrccntage of tol
estimatcd labor hours. Where the contract outcome cannot be mcasured reliably, revcnue ls
recognized only to the cxtcnt that the expenses incurred are rccoverablc.

Sale of tender goods
Ilevenuc from thc sale of goods is recognizcd whcn the significant risks and rewards of ownersh
have been transfcrrcd to the buyer, usually on dclivery of the goods and when thc amount -,
revenue can be mcasured reliably and it is probable that the economic benefits or scrvicc potenti '
associatcd with thc transaction will flow to thc Authority.

b) Budget Information - IPSAS 24
'.r'.r':'..

T'he annual budget is prepared on the accrual basis, that is, all planned costs and income are
prcsented in a singlc statement to determine thc nceds of the Authority. As a rcsult of th
adoption of the accrual basis for budgeting purposcs, therc are no major timing differcnces t
includc in thc reconciliation bctwccn the actual comparable amounts and the amounts
prcscntcd as a scparate additional financial statemcnt in thc statcment of comparison of budgc
and actual amounts.

c) I'roperty, Plant and Flquipment - IPSAS 17

All propcrty, plant and cquipment are stated at cost less accumulatcd depreciation an(

impairment losscs. Cost includes expcnditurc that is directly attributable to the acquisition or
the items. When significant parts of propcrty, plant and equipmcnt are required to be replacer
at intervals, thc Authority recognizes such parts as individual assets with specific uscful live
and dcpreciates thcm accordingly. Likewise, whcn a major inspection is pcrformed, its cost is
rccognizcd in tl-re carrying amount of the assct as a rcplacement if the rccognition critcria ar
satisfied. All othcr rcpair and maintenancc costs are recognizcd in surplus or deficit as incurre< .

Whcrc an assct is acquired in a non-exchangc transaction for nil or nominal considcration the
assct is initially measured at its fair valuc.
It is thc policy of thc Authority to chargc full dcprcciation on all its non-current assets in the
year of purchase and no dcprcciation in the yetar of disposal.
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d) Intangible Assets - IPSAS 31

Intangiblc assets acquired scparately are initially recognizcd at cost. The cost of i,tangible assets
acquired in a non-exchange transaction is their fair value at the date of the exchange. Following
initial recognition, intangible asscts arc carried at cost less any accumulated anrortization and
accumulated impairment losses. Intcrnally generated intangible assets, excluding capitalized
development costs, are not capitalizcd and expenditure is reflected in surplus or deficit in thc
period in which the expenditure is incurred.

e) Provisions - IPSAS 19

Provisions are recognized when thc Authority has a present obligation (legal or constructive)
as a rcsult of a past event, it is probable that an outflow of resourccs cmbodying economic
bcnefits or service potential will be required to settle the obligation and a reliable estimate can
bc made of the amount of the obligation. where the Authority expccts somc or all of a provision
to be rcimbursed, for example, under an insurance contract, thc rcimburscment is recognizcd
as a seParate asset only when the reimbursement is virtually certain. Thc expense relating to
any'provision is presented in the statement of iinancial performance'net .i";;."mur.r"*Ir,i.

Contingent liabilities
Contingent liabilities are possible obligations that arose from past cvents and whose existence
will be confirmed only by the occurrencc or non-occurrence of one or more uncertain future
events not wholly within control of the Authority; or a pr --enr bligation that ariscs from past
events but is not recognised bccause:
i) It is not probable that an outflow of resources embodying economic benefits will bc
required to settle the obligation;
ii) The amount of the obligation cannot bc measured with sufficient reliability.

The Authority does not recognize a contingent liability, but discloses details of any
contingencies in the notes to the financial statements, unless the possibility of an
outflow of resources embodying economic benefits or service potential is remote.

Page74
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Contingent assets

Thc Authority does not recognize a contingent asset, but discloscs details of a possible

asset whose cxistcncc is contingent on the oCCuIICnCe or nOn-oCCurIellCC of onc oI more

unccrtain futurc evcnts not wholly within the control of the Authority in thc notes to

thc financial statemcnts. Contingent asscts arc asscssed continually ttl ensurc that

devclopmcnts are appropriately rcflected in the financial statements' If it has become

virtualiy ccrtain that an inflow of economic bcnefits .r service potential will arise and

thc asset's value can bc measured reliably, the assct and thc related rcvenue are

rccognized in thc financial statcments of the period in which thc changc occurs'

\-

f) Changes in accounting policies and estimates - IPSAS 3

The Authority recognizes the cffects of changcs in accounting policy rctrospectively'

The effects of chanies in accounting policy are applicd prospectively if retrospective

application is imPractical.

g) Employee Benefits - IPSAS 25

the Ztuthority operates a retircment benefit schctnc for ali' its permanent and

pcnsionablc cmployees. Further an amount cquivalcnt t(\ 31'"/" of basic salary has been

set aside as gratuity for all cmployecs on contract. 'l'hc Authority's contribution

towards employee pcnsion scheme and staff gratuity for cmployces on contract are

charged to thc statement of financial performance in thc year to which the employees

rendcred their scrvices to thc Authority'

h) Foreign Currency transactions - IPSAS 4

Transactions in foreign currencies are initially accountcd for at the ruling rate of

exchangc on the date of the transaction. T'rade crcditors or debtors denominated in

foreign culrency are reportcd at the statement of financial position reporting date by

upptyir.,g the exchangc ,atc on that datc. Exchangc differences arising from the

settlcment of creditors, or from the reporting of creditors at rates diffcrent from those

at which they were initially recorded during the pcriod, are rccognized as income or

cxpenses in thc period in which they arise'

i) Related Parties - IPSAS 20

.Ihe Authority regarcls a related party as a Pcrson oI an Authority with thc ability to exert

control individually or jointly, or to exercise significant influence over the Authority' or vice

l'age 75
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NOTES TO THE FINANCIAL STATEMENTS-CONTINUED
versa. Membcrs of key management are regarded as related parties and com

l6

the Directors

43,814, 33,420,OO0

financial
advances

accountcd

including the Director General. The following transactions were carried out wi related parties:

20'141201.5

Kshs.
Key Management Compensations
i) Salaries and Other short term employment Benefits

Board Remuneration
ii) Allowances paid to Board Members 6,554, 5,720,OO0

Grants From Related Parties
iii) Grants from GOK 310,000,000

j) Leases

Leases under which the lessor effectively retains thc risks and rewards of rship are

chargedclassified as operating leases. Obligations incurred under operating leases

against income in equal instalment?.or". the period of the lease

k) Cash and Cash equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-te deposits
on call and highly liquid investments with an original maturity of three or less,

which are readily convertible to known amounts of cash and are subject to
risk of changes in value. Bank account balances include amounts held at various
commercial banks at the end of the financial ycar. For the purposes of
statements, cash and cash equivalents also include short term cash imprests

J/,

to authorised public officers and/or institutions which were not surrendered
for at the end of the financial year.

76

201.5120a6

Kshs.
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m) Significant Judgments and sources of estimation uncertainty - IPSAS 1

In preparing the financial statcmcnts in conformity with II']SAS, managcmcnt makes

cstimates and assumptions that affcct thc amounts of rcvenucs, expcnscs, assets atrd

liabilitics, and thc rclated disckrsurcs, prescnted in the financial statements at the end of

the reporting pcriod. Use of available information and thc application of judgment is
inherent in the formation of estimates. Actual results in the futurc could differ from these

estimatcs which may be matcrial to the annual financial statcmctrts. Significant judgments

includc; provision for doubtful dcbts, leavc provision, useful lives and depreciation

methods and asset impairmcnt. Notes rclating to thc subject arc includcd under the

affectcd arcas of the financial statcmcnts

Estimates and assumptions
1'he key assumptions concerning the futurc and othcr key sourccs of cstimation
uncertainty at the reporting date, that have a significant risk of causing a material

adjustment to the carrying amounts of assets and liabilitics within the next financial year,

arc dcscribcd bclow. I'hc Authority based its assumptions and estimates on paramctcrs

availablc whcn the financial statcmcnts wcre preparcd. Howcver, existing circumstances

and assumptions about futurc dcvelopmcnts may change due to market changes or

circumstances hrising beyond the control of the Authority. Such changes are rbflected in
thc assumptions when they occur.

i) The condition of the asset bascd on the assessment of cxperts employed by the Authority

ii) The nature of the asset, its susceptibility and adaptability to changes in technology and

Processes
iii) 1'hc naturc of thc processes in which the asset is deployed

iv) Availability of funding to rcplace thc asset

v) Changcs in the market in rclation to the assct

-

Page77

Useful lives and residual values

The useful lives and residual valucs ol assets arc assessed using the following indicators
to inform potential futurc use and value from disposal:
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Provisions
Provisions were raised and managcmcnt dctermincd an cstimate
information available. Provisions arc measured at thc management's best

the expenditure required to scttlc the obligation at the reporting datc, and

discountcd to present value where the cffect is matcrial

3. Employee Costs

201s120't6

Kshs

122,952,61.4
"1."1,277,280

9,326,040

13,225,389

(1,160,942)

Kshs

387

5

1.,

'1.55,620,38't 125,

on thc
te of

are

Salaries and Allowances

Contribution to Pcrrsions

Gratuity

Staff Medical Inzurance

Staff leave Days Provision

101 956

9601

797

,603

The cost of all short-term employee benefits is recogniscd during the period in thc

employce renders the related scrvice. The provisions for cmployee entitlements to

and annual Icavc reprcscnt the amount which thc organisation has a present

pay as a rcsult of employccs' scrvices provided for at thc rcportini; datc' The

havc bccn calculated at undiscountcd amounts bascd rm currcnt salary ratcs.

tcl
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4. Board l'.xpcnses

Sitting, allowancc
I lonoraria
'l'ra inir-rg & lndtrction
'l'clcpl-ront'

Insuranct'
Local travr'l Cirsts (airlincs, bus, ctc)

Officia I l'ln tt'r ta in me'rr t a nd confcrcncc fa ci I i t ics

I ).rmcst ic'l'ra vr-l I)a ily Subsistcncc Allow ancc

Irrtcrna tiona I'l'ra vcl Costs (Airtickcts)
Iiorci6yr t ra vcl- I )a i ly Su bsistcncc Allow ancc

Sr-rndry lterns (c.g,. airport tax, taxis, ctc)

Mca I s ([] r r.'a kfa s t/l,u nch/[)nncr )-d om cst ic

5. General Expenses

Ibmcstic'l'ra vcl Subsistcncc
I"orcign'l'ra vcl Sul'rsistcncc
Utilitics
Staff Wclfarc
(krncra I I'r-rb I ish ing, and I'rinting Scrviccs
Gcnt:ra I Aclvcrtising Scrviccs
Purchasc of Nowspapcrs, Magazincs and Pcriodicals
Ilcnt and Ilatcs
Aw a rcncss a nd I'ublicity Compaigns
I'olicy,l(cscarch and Markct F,nquirics

COMIISN RIII'
I.hforccmcnt of I{'l'l)S

Consumcr wclfarc
Strpplics ancl Acccssorics for Ciomputcrs and I)rintt'rs
(lcncra I Officc Supplics
I'urchasc of Urriforms ancl Clothing Staff
Sanitary ancl (llcaning Matcrials, Supplics and Scrviccs
'l'raining lxpcnscs
Iiucl ancl Ltrbricants
Motol Vclr iclc [nsu rances

Off i cia I [h tcr t a inmcn t a nd conferencc fa ci li tics

Subscription to I)rofcssionaI Bodies

Itrrcx (iain/(l ,oss)

Insrrranct: of Asscts
W itl'r lrolrl in g tax lxpcnst

20'1512015

Kshs
1,420,OOO

369,655

1,509,100

30,000

319,110

s83,0s6
104,835

61,750

1,O95,490

1,020,529

12,497

28,000

201412075

Kshs
4,640,00O

480,000

8,629,087

71,100

6,802

6,554,022 1,3,826,989

2015120r6
Kshs

9,604,218

29,893,569

5,158,485

3,932,962

7,263,980

2,812,769

359,703

24,151,104

3,415,465

565,400

6,26't,956
823,926

2,O36,049

1,484,830

2,490,425

20-1.4/2015

Kshs
4,297,287

22,266,333

4,708,O87

3,199,50"1

3,054,600

7,219,422

378,577

26,656,718

2,877,927

39,320

64,832
24,4-t7,246

640,747

1,015,345

10,944,509

480,634

1,941 ,510

456

4,024,042

931,,154

4,995,O59

65,6"18

101,825

19,"189,249

639,568

379,255

16,O11,781
-t,939,470

2,206

78,s66

343,892

139,759,664 '1,22,799,915

l'age 79
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6. Depreciation and Armotisation
Property,pla nt and Equipment
Intangible Asscts

7, Repairs & Maintenance
Motor Vehiclcs

Property,plant and Equipmcnt

8. Contracted Services
Consultancy

Hire of security
Officc Cleaning lxpenses
Lcgal Scrvices

Audit Fce.s

9. Cash and cash equivalents
KCB-KICC Main opcrating account
KCB-KICC Staff Gratuity account
Short-term Invcstmcnts

10. Receivables from Exchange Transactions
Sta ff Imprest
Other Staff Debtors

Sundry Dcbtors

Prepaymcnts (Rcnt )
Prepaymcnts (lnsurancc )
Interest Ilcceivable
Tcleph<lnc Prepaid

I'repaid Ncwspapcrs

1 5,055,454 3,438,

20't5/2016

Kshs

9,369,860
't;193,500

1,904,800

856,522

696,000

7,987

8l

14,020,682 13,343,

20151201,6

Kshs

233,111,176

23,492,9s2

200,000,000

. 456,604,128

201512016

Kshs

10,877,054

843,563 1,1

14,749

201. 5

687

2,750,

1

11,720,616

201512016

Kshs

558,087

14,497,366

20

6

) oo'7

850,

20141201

3,181

10,713,

Cash and cash equivalents arc mcasurcd at fair valuc. Thc carrying amount approximate,s fair
value duc to the short period to maturity. (lash and cash cquivalcnts comprisc cash at bank, cas
on hand and short- term invcstmcnts (90 days) hcld to maturity.

20't5/20L6

Kshs

2,275,328

1,880,302

618,756

2,291 ,'L59

6,214,320

1,833,904

301,890

185,672
"15,60't,331

Pagc

201412075

Kshs

125,778,473

25,432,902

10-.!0.0 0

25 1,21.1.,o /5

5,723,242

2,292,615

11 6,384

D

t)DI)

il



t/' ..: ...

NOTF]S'I'O THE F I N ANCIAI, STAT'EMENTS-CONTIN UEf)

ANNl"lAt' ttl:l)()R'l
& []irrancial Statctttcnts l0I 5/2016

1

201,s120"t6

Kshs

145,416

20141201s

Kshs

133,240
11. Finance Charges

(lcncral Bank Chargcs

12. Equity Contribution by the National Treasury

As at 1st JulY

Movcmcnt I)uring thc Ycar

As at 30th Junc

13. Designated Fund

As at 
.l 

st JulY

Movcmcnt During thc Ycar

As at 30th Junc

145,4'16

201s1201.6

Kshs

52,932,150

^133,240

20141201.5

Kshs

52,932,1.50

Thcamounts reprcscnt assets and liabilities surrendcrcd tothc Authority and cithcr reralised

or scttlcd by thc Authority as well as Asset funds proviclcd by thcTrcasury'

52,932,150

20151201.6

Kshs

449,670

52,932,150

201412075

Kshs

449,670

449,670 449,670

Dc.signatcd Fund consists of dcvclopmcnt funding and (irntributions by ti c'l'rcasury for

acquisition of assets or de.vclopmcnt projects and arc rccogniz'ed as a financing rcscrvc when

rcccivcd. No rcpaymcnt of thc financing is expcctcd by thc Authority''l'his amount rclatcs tt'r

thrcc(3) computcrs valucd al Ksh.449,670 rccicvcd by thc Authority during Financial Ycar

2O14l2o15for usc. in thc implcmcntaion of thc Regional lntcgration Implcmentation

I'rogrammc.

I'}agc 81
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14 (a) Property,Plant and Equipment. 2}t4/2}ts

Fixed Assets

Cost / Valuation

As at July 2074

Accu mula ted Dcprccia tion
Carrying Value

Cost / Valuation

As at July 2015

Additions

Accumulatecl Dcpreciation

As at June 2016

Opcning Balance

Aclditions

l)cprc-cia t i<>n

As atJune 2016

I{ate of depreciation

Motor Vehicle

Officc Fquipment

Computcr lquipmcnt
ljurniturc & Irittings

't 4,482,7't o 6,678,218 12,067,8A8 18,696,997 5

20'1.s/20't 6

23,51.3,707 7,689,244

497,980

1,908,o51.

19,109,373 22,960,325 73

97,980
12,65"1,675 "11,063,7-13 6,600,453
10,862,033 6,279,a73 8,045,660 1,6,359,872 4 46,739

Re co ncilia tion o f property, pla nt and Equipm e nt 2O.1 4 / 2015
'19,310,28O 27,367,997 56, 989

4,827,570
7

2,677,O0O 1

14,482,7'tO 6,678,2-1.8 12,067,a87 18,696,997 5

Re co ncilia tio n o f Pro pe rty,plant a nd Eq uipm e nt 2O7 S / 2}ir 6
Ope'ning Balancc 14,482,710 6,678,218 12,067,888 18,696,997 51 ,
Adclit i<rns _ 4g7,g8}

,813

980
Dc.prccia tion

As at June 2016

3,620,678 897,O25 4,022,227 2,337,125 10 ,o54-1,0,862,033 
6,279,-t7g 8,O45,661 76,359,872 4 6,739

Motor
Vehicle

23,51.3,707

9,030,997

25.OOy"

12.50y"

33.33y"

12.50,,/,

Office
Equipment

Computer
Equiprnent

Furniture &
Fittings unt

72,649

2 6,837

13

7,689,244

1,011,026

1,9,109,373

7,04"1,486

9,774,747

7,465,O92

5,17"1,952

22,960,325

4,263,328

1

5,737,965

1,894,284

954,O3"1

9

"376
,552

13

Pagc
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14 (b) Intangible Assets 2015/2076

OPening
Balance Amortisation

Carrying
Value

CosV

Valuation
Prior Year
Adjustments

Accumulated Carrying

Armotisation Value Rate

1,968,31.3 2,530,688 25%

Computer 3,374,250

Software

843,563 2,530,688

15. Post EmPloYment Benefits

OPenning Additional
Balance Contribution

J tdlr

GratuitY 22,499,887 9,326'O4O

Staff
Pension 3,953,740 1L,277,280 1.5,231.,020

26,453,627 20,603,320 (7,30 6,080) 39,750,857

4,499,000

3,374,250 843,563 2,530,688 4,499,000 7,968,31,3

Intangibre assets consist of various computer software systems purchased for use by the Authority' The Authority recognises Intangible

Assets acquired separately at cost/valuation less accumurated amortisation. Amortisation is charged on a reducing basis over their useful

lives as estimated bv management from time to time.The opening balance of intangible assets value has been adjusted downr't'ards to

reflect the changes in the valuers final report and a prior period ently passed' to restate the opening balance'

2A74/20L5

2,530,688

2075120] 6

Withdrawals

(7,306,080)

Closing
Balance

Openning
Balance

9,563,188

Additional Closing

Contribution Withdrawals Ba-lance

15,385,605 2,448,905 22,499,887
24,519,847

3,953,740 3,953,740

9,563,'l-88 19,339,345 2,448,905 26,453,627

post employment benefits consists of Gratuity of 31r/.of basrc pa, provided for the Payment to employees on contract uPon separation as

r.t,ell as contributions towards a defined benefit scheme at20' crbasic pay for all pensionable staff'Both the Authority andemployees

contribute to the fund.The employer,s contribution towards r..e scheme and 31% for gratuity are charged against income ai incurred'

IrrcludedinthewithdrawalsisaKshsl,0l0,645.00whichrelatestoPaymentmadeinfinancialyear20l4l2oT5,

Page 80
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16. Payables from Exchange Transactions

Current-Payables

Loca I Crt clitors
Witholding'l'axcs
Witholding VA'l'
Staff Crcclitors
Othcr Payroll Liabilitics
Accrued staff Salary adjustmcnts
Contractors rctcntion
CAK I']ension Schemc I)cductions
staff cratuity
I)cferrcd Lcasc I)aymcnt

Non-Current-Payables
Staff Gratuity

l

26,15'1,577

19,276
"t38,207
-t84,781

2,802,139

1,288,184.65

7,089,419

3,279,003

20 015

,816
t,724

,385
75"l

1 101

,400

,740

,41,9

,857
40,952,586 24,

2

"823

.l

8231,4,

15

I-.1

201.5/20'1.6

Kshs.
"16,419,783

16,419,783

'I'rade payablcs rcprescnt outstanding paymcnts to suppliers for services consumcd.
dcductions includc am()unts outstandinS, for statutory dcductions and co-opcrativc
Staff creditors comprisc of unpaid staff salarics ancl othcr am()unts duc to staff.
Under current liabilitics, staff gratuity of IGhs 7,089,419 relatcs to amount provided for s i
who had quailfied'for pcnsion as pcr their'contract lcttcr before the pcnsion scheme was
Under current liabilitics, staff gratuity of Kshs 7,O89,4-19 rclatcs to amount proviclcd for st

who had quailficd for pcnsion as pcr thcir contract lettcr beforc thc pcnsion schemc was
cstablishecl.

1
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17. Provisions

OapitaI commitnrents

Approvcd and contractcci

Approvccl and not contractcd

201,5120't 6

Kshs.

2,567,079

201.41201s

Kshs.

3,728,021Staff [.eave I)ays ['rovisiotr
2,567,079 3,728,02"1

Provisions arc rccogniscd whcn:

i) A rcliablc cstimatc can bc madc of thc obligation.

ii) It is probablc that an outflow of resourccs cmbociying cconomic bcncfits or scrvicc

potc-ntial will bc rcquircd to settlc thc obligation; and

iii)'l'hcAuthority has a prcscnt obligation as a rcsttlt of a past cvcnt;

I'rovisions arc rcviewcd at cach rcporting datc and arc adjustcd to rcflcct thc currcnt bcst

cstimatcor rcvcrscd if it is no longcr probablcthat an outflow of rcsourccs cmbodying

cconomic bcncfits or scrvicc. pote.ntial will bc rcquircd, to scttle the'obligation.limploycc's

cntitlcmcnt to annual lcavc is rccogniscd whcn it accrucs. A provision is madc on the'c'stimatcd

liability for annual lcavc as a rcsult of scrvict's rcndcrcd by employc'cs up to thc amount of thtr

obligation.

18. Commitments and Contingencies

20'1.51201.6

Kshs
'102,369,632

20141201s

Kshs.

11,000,000

1'lrc capital commitmcnts of Kshs 102,369,632 relates to the cost of dcvelopment and

implemcntation of l,ll{l' and Case managcment systems. Implemcntation of thc two systems

is at and advanced stage and they are expectecl to bc completed by December,2016.

-t
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NOTES TO TIIE FINANCIAL STATEMENTS-CONTINUED

19. Reconciliation of Net Surplus for the year to Net

Cash from Operating Activities

Surplus for the Year

Adjustcments

[)cpreciation

Movcments in I'rovisions for Employec Costs

Wo rking Capital Adjustments

Changes in Working Capital

lleccivables from cxchangc'l'ransactions

Itcccivables from cxcha nge'l'ransactions

Payablcs from cxchangc Transactions

ANNtr,\t. REI'ORl'
& [rinarrcial Staterncrrts ]01,5 l6

207s12016

Kshs.

't81.,843,631.

343,892

11,720,616

(1,160,942)

412015

Kshs.

26,241

(4,887,367) 62,985)

1,986

18,030,1)02 903,843

205,890,733 55,179

20. Financial Risk Management

'the Authority's activitics cxposcs it to a varicty of crcdit and liquidity risks. The'ovcral risk m

programme focuses on the unpredictability of thc markct and secks to minimisc potential a

on its oprerations.

The Authority rcgularly rcvicws its risk managemcnt policies and systems to reflcct changes kets

and cmcrging bcst practiccs. Risk managcment is carricd out by thc. managcment under thc

supervision of thc board of directors.

4,749,303

1,046,79'l

cffccts

such as

ln

t his

t hat

i.g

l'he board provides policics for ovcral risk managcmcnt as well as policics covcring spccific ar

intercst ratc risk, credit risk and liquidity risk.

a) Credit Risk Management

Credit Ilisk re'fcrs to thc risk that a countcrparty will dcfault on its contractual obligation rcsu

financial loss to the Authority.

Credit I{isk ariscs from bank balances,rcccivablcs and amounts duc from rclatcd partics. Alth

risk is unlikcly to occur in thc short tcrm, it is mitigatcd as follows:

i) Cash and short-term dcposits arc placcd with wcll establishcd financial institutions of high

quality and credit standing and also approvcd by thc National Trcasury;

ii) Irunds are invcsted in short-tcrm facilitics; and

iii) The. organisation docs not raisc debtors in its ordinary coursc of busincss.

its reliance on govcrnmcnt grant as thc main source of funding. Markct risk is the

thc valuc of an invcstmcnt will clccrcasc due to changcs in markct factors.'l'hc abovc statcd mit

factors apply to markct risk as wt'll.

Credit risk with respcct to accounts rcccivablc is limite'd duc to thc naturc of the Authority's b and

tt3
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NO]'I1S T'O 1'IIE rINANCIAL STAI'IIMENl S-CONT'INUEI)

'fhc amounts that bcst dcscribcs thc Authority's cxposurc to crcdit risk at tlrc cnd of thc
financialycar is madc up as follows.

a) Credit Risk Management Continued
201s120a6

Kshs
456,604,128

2,291,159

2,8c)4,O84

6,214,320

1,833,904

201 41201s

Kshs.
251,6-t9,207

3,168,984

5,123,242

2,292,6"t5

469,437,595 262,204,O48

A1l thc Authority's rcc'civablcs arc frrlly pcrforming and arc cxpcctcd to bc rcpaid

b) Liquidity Risk Managernent

Liquidity risk is thc risk that thc Authority will not bc ablc t() mcct its financial obligations
whc'n thcy fall cluc.'l'hc Authority's approach to .managinp,, liquidity is to t'nsurc, as far as

Possiblc, that it will always havc sufficicnt liquidity t() mcct its liabilitics whcn cluc, under both
normal ancl strcsscd conclitions, without incurring unacccptablc losscs or at thc risk of
damaging thc Authority's rcputati()n.

'l'hcAuthority cnsurcs that it has sufficicnt cash on clcmancl t()mcct cxpcctcd opL'rati()nal
cxpcnscs,inclucling thc servicing of financial obligations;this cxcludcs thcpotcntialimpact of
cxtrcmc circumstanct's that cann()t rcas<xrably bc prcdic'tccl.All liquiclity policics and
proccclures aro subjcct to rcvicw and approval by thc boarcl ofclircctors.
'l'hc amounts that bt'st dcscribes thc Authority's cxposurctolirlrriclityriskatthccndof thc
financial yc.ar is madc up as follows.

Cash at llank
I'rcpaid Ilcnt
Staff 'l'ravcl Imprcsts
Prepaid Insurancc
Invcs t mcnt ln comc Ilccciv ab lc's (b a n k in t crcst )

'l'raclc payablcs all dtrc within 30 clays

Staff Crcditors
'l'axcs

Payroll I)cductions
I'rov isiorrs

Contractors rctcntion
Sta ff (lrat uity Accrucd
Staff I'cnsion Schcmt'

2015/20'1.6

Kshs.
26,15't,577

184,781

157,482

2,8O2,139

2,567,O79

7,288,185

7,089,419

201.41201s

Kshs.

7,236,O27

237,385

957,539

194,175

3,728,O21

33,4OO

7,O89,419

3,9s3,740

l

l

40,240,662 23,429,706

Il
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21. Leases
'l'he Authority has a a six (6) year leasc arrangcmcnt with thc landlord of thc'Kcnya IlailwIletircmcnt bencfits scheme;thc prcmises from which its hcad office is Iocatcd.T'hcarrangemcnt requirc the Authority to pay a standard amount of rcnt quartcrly in advanccannual escalation ratc of 5 o/ Obligations incurrcd under this lcasc arc chargcd against incomeinstalmcnts ovcr t hc pcriod of thc Icasc. l'hc Authority recognizcd Kshs. 19,340,504Ksh.4,040,218.92 as the rent and defcrrcd Icasc pay mcnts rcspccti vcly accruing from thc arr

l-otal Minimum future leasc paymcnts
Total Minimum future leasc payments
Current ycar Rental _2015/2016

Year 201612017

Ycar 201712018

22. Withholding Tax
Drring Financial yaar 207412015, Kshs 343,8g2bcing Withholding'Iax on Intcrcst llccicvablc onDeposits was rccordcd in our books as a Liab ility On maturity of the Fixcd Deposit wcintercst net df W ithholding Tax and aS a result this entry was not revcrscd. Susc.quently'
PAS scd to correct this by debiting Wi thholding T'ax Liability Account and crediting Accumulatcd

a

lr
L

Su rplus b/f

23. Taxation

rhe Authority is cxempt from taxation under the Income Tax act chapter 470 of theraws of Keny

l

1ill

il
-1

il

II

L

I'age 85

sta ff
of thc
ith an

cqual

and

cnt.

201

30,

6,7

Ksh

,758

6

.s.

r0

1

1

"1

5B

only re.cci
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NOTES TO THE FINANCIAL STATEMENTS-CONTINUED

24. Contingent liabilities/Assets

a)Const.Pet.No.23gl2o:1|COFEKvsNakumattHoldingsLtd,AtulShah,Kenya
Bureau of Standards, Competition Authority of Kenya & Attorney General.

ColrEKfiledaPetitionagainstalltheaboveRespondentsresultingfromConsumer
complaintsondifferencesbetweenthetillandshelfpriceatthe-lstRcspondent's
supermarkets. The matter barery raises any serious cause of action against the Authority since

itdoesnotdiscloseanyparticularConstitutionalprovisionscontravenedamongother
weaknesses. I lowever, in the evcnt of adverse outcome, thc Authority could incur up to

rl

b)IndustrialClaimNo.8gTl20l4BeldineomollovsWang'ombeKariuki,CAK,The
PSC,PrincipalSecretary,TheNationalT,reasuryandTheAttorneyGeneral.

TheAuthorityhasbcensuedforwrongfuldismissalbyaformeremployeewhowason
secondment from the National r.reasury.in" ,, seeking rrt-,r. 2,500,000/: PYt costs of the suit

and interest ,a ."r., ,ut"r. f n" ptui'-'tiff has not raised'any substantivc legil issues to support

her claim.As at 30th June 201 6 the mattcr was still pending in court

l?;"lrli"Tll'J.*r*,ve information has been presented in the current financiar vear. where

neCeSSaIy/comparativefigureshavebeer..djrrscdtoconf<lrmtochangesinpresentationin

Kshs.500,O00 in court costs'

the current Year

26. Subsequent Events

There have been no events subsequent to the financial year end with significant impact on the

financial statements for the year ended June 30'201 6'

Page 86
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ON FOI,LOW UP OF AUDITOR RECOMMENDATION

following is thc strmmary of issucs raiscd by thc extcrnal auditor,and managemcnt commcnts
to thc auditor. Wc havc nominatcd focal pcrsons to rcsolvc thc various issucs as shown bclow thc
timc framc within which wc cxpect thc issucs to bc rcsolvcd.

Notes:

thc samc rcfcre'nce Numbcrs as containcd in thc cxtcrnal Audit Rcport;
the "-lhc Issuey'obscrvation" and "managcment c(mments",rcquircd abovc,from final external

apprcving thc rcport,dilcuss the, timc franrc with the hppointed liocal I)oint pcrsonbrwithin your
rcsponsiblc for implementation of cach issue;

thc status of "Ilcmlved" or "Not Resolved" by the datc of submitting this rcport b National

d C). Ong'ol<r

.rntan

Kariuki

ctor General

F.W

Dire,

I I ft

Pagc

+$,irq}
IU

E

Refercnce No.

on the

external audit
Report

Issue/ Observations
fronr Auditor Management Comments

Irocal

I'erson to
resolve the

Issue

Status:
(I{esolved/

Not l{esolved)

;. IIrme I

I

frame:l

f
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ANNEX I: CorPorate Risks

,

,a

t

t

The current staff establishment is at 55 out of the

approved 70 number
Fast-track the full PoPulation
of the Organization structure

as approved

Failure to fullY

populate the aPProved

organization structure.

aInadequate
internal human
resource
capacity.

1

Some of the ProPosed
incorporated in through the

Amendment Bill, 2016.

The Authority has developed guidelines in

consumer protection, mergers and Restrictive

Trade Practices (RTP).

amendments
Competition

Propose amendments to

certain sections of the

Competition Act.

Develop various regulations

to elucidate the law in terms of

enforcement Procedures.

a

a

Unclear legal

procedures in

enforcement of the law.

CAK has caPacitY to

investigate but cannot

prosecute a case.

Lack of administrative

a

a

a

2. Weakness of the

competition 1aw.

Kshs. 20 M allocated for legal costs in

201.5116 FY budget.

Tribunal established.

I

I

theEnhanced Provision
litigation costs.

fora. Frivolous litigants.
r Breach of law.
o Impact of CAK's

decisions

Litigation.J

MOUs concluded with KEBS, IRA AND AFF

Five market inquiries have been completed'

The proposed amendments incorporated in the

Competition Amendment Bill, 2016'

I

I

I

A.Enhance cooPeration

frameworks with
stakeholders.
Market inquiries to build

CAK's database.

Amendment of the Act to
compel Parties to give

information.

a

a

a

Lack of cooPeration

from some

stakeholders.

Lack of data (both

internal and external).

Information
asymmetry.

4

t_

r*s

,

I

ATCORPORATEMITIGATIONIMPLEMENTATION
20'1.6AS 3OTHRISKS JUNE,FORPLANSTHETUSA OFST

StatusPlansCausesRiskNo
a

a

a

Pag tz
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Work environment improved through:

Computer: Staff ratio is 1:7, additional

furniture.
Improved the internal communication.

Policy on talent management approved.

3 Overreliance on

the exchequer for

funds.

a Inability to generate

sufficient internal

revenue.
Nature of CAK (Non-

commercial
government agencY).

a

Initiatives for enhanced

resource mobilization.
Conduct joint activities with
other institutions in order to

share costs.

Lobbying at the national level'a

Penalties and fines

Merger filing fees from COMESA Competition

Commission
Participated in various County forums

Proposals to the development partners such as

Belinda Gates, FSD, and Trademark EA were

done.

Engagement with the National Treasury to

have the CAK budget enhanced' Recurrent and

development budget increased by 20M and

t

54.5M

6 Inadequate or lack of

internal controls in
financial
management.

Misappropriation
of funds.

a

a Lack of integritY

a Enhance the finance Policies
and procedures and other

internal financial controls.

Enhanced sensitization and

integrity.
Enforce comPliance with the

Code of Conduct

a

a

t Finance Procedure Manual developed and

approved and is currently being implemented'

Code of Conduct being implemented.

7 Staff turnover a Uncompetitive
remuneration
motivation.

and

a Unconducive
environment.

work

a En1:ge SRC on the conclusion

of the Job Evaluation exercise.

Implement reward and

recognition systems.

Corlir,. rusly improve the

work environment.

a

a Enhance internal staff

communication through

appropriate plans, Poliiies
and dures

Page 88
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8. Sub-optimal IT
infrastructure.

Lack of a Business
Continuity Plan
Most processes are
manual

a Acquire and implement the
ERP and Case Management
systems.

ERP and Case Management systems being
implemented.
Training on Business Continuitv Management
done.

The

9 Lack of
knowledge on
existence of CAK.

Inadequate awareness
campaigns.
Inadequate funds for
marketing.

a Enhance publicity strategies
as per the communicalion
plan.
Lobby for more funds fort

relations.

Communications
implemented.

policy developed and being

Resource mobilization effort enhanced

Page 89
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ANNEX III: Merger Notifications

1 Tusker Mattresses and
Ukwala Supermarkets
1.81712075

Retail distribution The transaction involved purchase of the
business and assets of Ukwala Supermarkets
(Kisumu) Limited by Choppies Enterprises
Kenya Limited. Analysis of the transaction
revealed that it would not negatively affect
competition nor raise any negative public
interest issues.

Approved unconditionally

2 Ecom Agroindustrial
Corp. Limited and
Armajaro Trading Limited
17111.1201.4

Agriculture The transaction was an acquisition of 100% of
the issued share capital of Armajaro Trading
Limited by Ecom Agroindustrial Corp Limited.
The transaction was excluded since it would not
negatively affect competition and the combined
turnover was below- the threshold for
mandatory merger notification.

Excluded from the
provisions of Part IV of the
Act

Effco Solutions Limited
and Minesite Kenya
Limited 517212074

Mining The merger involved acquisition by Effco
Solutions Limited of the entire issued share
cipital in Minesite Kenya Limited. The
transaction was excluded since it would not
negatively affect competition and the combined
turnover was below the threshold for
mandatory merger notification.

Excluded from the
provisions of Part IV of the
Act

J
a
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Kongoni Farm Limited
and Schreurs Naivasha

Limited 261112015

Horticulture The transaction involved acquisition of 100% of
the Assets of Schreurs Naivasha Limited by
Kongoni River Farm Ljmited. Analysis of the

transaction revealed that it would not
negatively affect competition nor raise any

Approved unconditionally

I Hass Consult Limited and Property
Ithanji Company Limited
61712075

blic interest issues

The transaction involved acquisition of 100% of
the issued share capital of Ithanji Company
Limited by Hass Consult Limited. The
transaction was excluded since it would not
negativelv affect competition and the combined
turnover was below the threshold for

Excluded from the

provisions of Part IV of the

Act.

6 Rift Valley Solar Park
2141201,5

ConsolGlassProprietary Manufacturing
Limited and Central G1ass

Industries 771412015

notification.
The transaction involved reorganization of Rift Not a merger

Valley Solar Park hence no change in beneficial

ownership

The transaction involved acquisition of the

entire issued share c4pital in Central Glass

Industries Limited by bonsol Glass proprietary

Energv

7 Approved with conditions

Limited from East African Breweries Limited.
Analvsis of the transaction revealed that it
wct ':1 not negatively affect competition but
woul.r likely raise negative public interest

iss- and therefore approved on condition that
the merged entity retains the current eighty
seven (87) emplovees and increases production
from the current 31,500 Metric Tonnes to 36,500

Metric Tonnes within three (3) years of the
merger.

T.
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Ashut Engineering
Limited and Afro Plastics
Kenya Limited
201.141201.5

Sucriere Des

Mascareignes Limited and
Transmara Sugar
Company
5151201.5

Coca Cola Beverages
Africa Limited and
Nairobi Bottlers Limited
715120L5

The Coca Cola Company
and Crown Beverages
Limited 71512075

issued share capital . -of Transmara Sugar
Company Limited by Sucriere Des
Mascareignes Limited. Analysis of the
transaction revealed that it would not
negatively affect competition nor raise any

VE ic interest issues

Manufacturing

Manufacturing

Manufacturing

Manufacturing

ANNUAL REPORI'
& F inancial Srarentents 2015 /20 

I 6

The transaction involved acquisition of the Approved unconditionally
assets of Afro Plastics Kenva Limited by Ashut
Engineers Limited. Analysis of the transaction
revealed that it would not negatively affect
competition nor raise any negative public
interest issues.

The transaction was acquisition of 51% of the Approved unconditionally

The transaction involved acquisition
Bottlers Limited by Coca Cola

Approved unconditionallv

Approved with
conditions

Limited. Analysis of the transaction revealed
that it would not negatively affect competition
nor raise any negative public interest issues.

the transaction was an acquisition
Brand by the Coca Cola company.
the transaction revealed that it

of Nairobi
Beverages

of Keringet
Analysis of
would not

negatively affect competition but would raise
negative public interest issues. The merger was
therefore approved on condition that
production of Keringet brand shall be
coltinued for at least three (3) years after the
completion of the transaction, the acquirer shall
'etain the current number of one hundred and
eighty six (186) at the Molo Plant

at two (2)
after the

a

of the transaction

Page 92
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and shall thereafter one hundred and

forty (140) employees at that plant, the resultant

entity shall retain seventy two (72) number of

employee in the administration divisions in its

Nairobi Beverages Limited and Crown

Beverages Limited companies, the Coca Cola

company shall continue to honour the existing

thirJ party distributors-contracts with regard to

the Keringet brand, and the merged entity shall

provide detailed annual rePorts on the post-

merger effects on employment and future plans

gn employment for the next five (5) years

72 Centum Investment
Company Limited and

Vipingo Estate Limited
73151201.s

13 Ms. Amrita Kaur Dhillon
and Corpack KenYa

Limited 1.41512075

Real Estate

from anu 2016

The transaction involved acquisition of 100% of Approved unconditionallv

the entire issued share capital in Vipingo Estate

Limited by Centum. -Investment Company

Limited. Analysis of the transaction revealed

that it would not negatively affect competition

nor raise anv negative public interest issues'

of the entire Approved unconditionall
Manufacturing The transaction was an acquisition

issued share capital of Corpack Kenya Limited

by Ms. Amrita kaur Dhillon. Analysis of the

transaction revealed'- that it would not

negativelv affect competition nor raise anv

tive blic interest issues

Page93
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Brookside Hill Limited
25151207s

15 Nakumatt Holdings
Limited and yako
Supermarket Limited
8/612015

76 Noki a Corporation and
Alcatel Lucent
77/612075

Real Estate

Retai I distribution Nakumatt Holdings acquired the assets of
Supermar ket Limited. Analysis of thetransaction revealed that it would notnegatively affect competition but would raise
negative public interest issues. It was therefore
approved on conditions that the merged entity
retains all two hundred and eighty three (283)

of Yako
Telecommunication The transaction was an acquisition of over 50% Approved with conditions'ssur . Share capital of Alcatel_Lucent by Nokia

Ce rc,,ation. Analysis of the transaction
revc..^ed that it would not negativelv affectcompetition but would raise negative public

Excluded from the
provisions of part IV of the
Act.

Yako Approved with conditions

notification.

etsolN LimitedKenya
7 00acquired o//o of the

issued share ofcapital HiilBrookside Limited
The transaction was excluded itsince notwould

affectnegatively competition theand combined
turnover WAS below the threshold for
mandatory merger

's Missionary Real Estate

interest issues. The merger was therefore
approved on condition that Nokia Corporation
retains at least forty three (a3) of the fifty three

of Alcatel Lucent 1n17 St. Patrick
Society Registered
Trustees and Goodison
Two Hundred Thirty Two
Limited
3/71207s

Excluded from the
provisions of
Act.

Part IV of the

The transaction invoived oftionacquisi An.o/1
issued share ofcapital Goodison Two Hundred

Two LimitedThirty St. P'atrick Sby Missionary
Society Registered Trustees. The transaction
was excluded since t woul d not negativelvaffect tioncompeti and'the combined turnover

merger
notification.
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18 Zigler Management

and Tekeleza Limited

51512015

S.A Flnanclar Zigler Management S.A acquired the entire

issued share caPital of Tekeleza Limited' The

transaction was excluded since it would not

negativelv affect comPetition and the comblned

turnover was below the threshold for

Excluded from Provisions
of Part IV of the Act

79 Razco I-imited and AlPha

Dairy 191612015

Manufacturing

mandatorY merger notification'

The transaction involved acquisition of the Excluded from the

business and assets of Alpha DairY Limited bY provisions of Part IV of the

Razco Limited. The transaction was excluded Act

since it would not nega tively affect comPetition

and the combined turnover was below the

20 CNRC Marco

Holdings S'P'A and Pirelli

& c.s.P.A 721612015

Polo Manufacturing

threshold for notification.

CNRC Marco Polo S.P.A. acquired

65% of the shareholding of Pirelli & C' S'P'A

The transaction was excluded since it would not

negativelY affect comP etition and the combined

tumover was below the threshold for

mandatorY merger notification'

Excluded from the

provisions of Part IV of the

Act

acquisition of KenYa Approved uncondi tionallY
The merger involved-

2"1 Kenya Academic Services Education
College of AccountancY (KCA) UniversitY's

non-degree programs and related assets bY

Kenva Academic Services Limited' AnalYsis

sho',ved that the transaction would not affect

comPetition negativelY nor raise anY negative

Limited and KenYa

College of AccountancY

24161201'5

51ic interest issues.
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22 Delta MachinerY East Distribution The transaction involved acquisition of certain Excluded from Provisions
of Part IV of the Act

Africa Limited and

Tribatyre Africa Limited

61712015

assets of Tribatyre Africa Limited by Delta

Machinery East Africa Limited' The transaction

was excluded since it wouid not negatively

affect competition and the combined turnover

was below the threshold for mandatory merger

Mombasa HeavY

Equipment Limited and

Roosevelt Limited
291612075

Real Estate

notification.
Mombasa HeavY equiPment Limited acquired Excluded from the

100% of the issued share capital as well as provisions of Part IV of the

subscribing for the ' 
- unissued shares in Act'

Roosevelt Limited. The transaction was

excluded since it would not negatively affect

competition and the combined turnover was

below the threshold for mandatory merger

LJ

notification
Mr. Mahesh Chandaria acquired control Approved unconditionallY

East African PaPer Mills
and Chandaria Industries

Limited U7l2o1'5

Manufacturing
through a share swaP agreement in Chandaria

Industries Limited. Analysis of the transaction

revealed it would not affect competition

negatively nor raise negative public interest

issues

24

Norwich Union ProPerties
Limited and LYric

Investments Limited
71712075

Reference number 2091623 by Norwich Union

Properties Limited from Lyric Investment

Limited. The transactio-n was excluded since it

would. not negatively'affect competition and

Real Estate The transaction involved acquisition of Land

the combined turnover was below the threshold

Excluded from Provisions
of Part IV of the Act25

: First Assurance Holdings

Limited and First

Assurance ComPanY

for notifi.cation.

First Assurance Holdings Limited acquired Approved with conditions

63.32% of the issued share capital of First

Assurance Company Limited' Analysis

26 Insurance

revealed that the tr would not raise
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Limited
7/7/2A75

competition concerns but would raise public
interest issues. The mgrger was approved on
condition that the merged entity retains the 120

27 Old MutualAlternative Insurance
emplovees of the target undertaking.

Investments Holdings and
African Fund Manager
9/712075

OId Mutual Alternative Investments Holdings Approved unconditionaily
proprietary Limited (OMAIH) acquired the
remaining 50% shareholding in African Fund
Managers (AFM Mauritius). Ana lysis revealed
that the merger would not a ffect competition

y nor ralse public interest issues28 Old Mutual Alternative Insurance
Investments Holdings
Proprietary Limited
(OMAIH) and African
Infrastructure Investment
FunC 2 General partner
Proprietary Limited
(AFrrF2 S.A. GP)
731712075

Bimas Kenya Limited and
Initiative & Management
Assistance Services Iimited
731712075

''c--^rining 50% shareholding in African
Infrastructure Investment Fund 2 General
P rn : proprietary Limited (AFIIF2 S.A Gp).
Analysis revealed that the merger would not
affect competition negatively nor raise public
interest

Old Mutual Alternative Investments Holdings Approved unconditionallv

29

proprietary Limited (OMAIH) acquired the

The transaction involved acquisition of the
Microfinance business of Business Initiatives
and Management Assistance Services Limited
by Bimas Kenya Limited. The transaction was
not a merger since there was no change of
control post transaction.

Financial
Not a merger

30 Royal Dutch Shell and
Share Capital of BG Group
PLL 201712C1.5

Energy Royal Dutch Shell pLC acquired the entire Excluded from the
issued share capital of BG Group pLC. The provisions of Part IV of thetransaction was excluded since it would not Act
affect competition negatively and did not meet
the merger threshold
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31 Section Investments
Limited and Mount Kenya
Safari Club Holdings
Limited
31812075

Hospitality The transaction involved acquisition of 700% of
issued share capital of Mount Kenya Safari
Club Holdings Limited by Section Investments
Limited. The transaction was excluded since it
would not negatively affect competition and
the combined turnover was below the threshold

Excluded from the
provisions of Part IV of the
Act.

JZ Kenya Education Limited Education
I and Brook House School
Limited

4171201.5

m notification.
The transaction in acquisition of the Excluded from the

turnover was below the threshold for

entire issued share capitar of Brookhouse I provisions of part rv of the
Schools Limited by Kenya Education Limited. Act
The transaction was excluded since it would not
negatively affect competition and the combined

mandatory merger notification33 Dawa Limited and Kel Manufacturing Dawa Limited acquired 700% of the issued Approved unconditionallvChemicals Limited
7U812015

share capital in Kel Chemicals Limited.
Analysis revealed that the merger would not
afie:t competition negatively nor raise public
interest issues.

34 Christopher Edward
Young & Rachel Leah
Sander and Nature
Systems Kenya
73181201.5

Tourism e entire issued share capital in Nature
Systems Kenya Limited was acquired by
Christopher Edward Young & Rachel Leah
Sander. The transaction was excluded since it
would not negatively affect competition and
the combined turnover was below the threshold

Excluded from the
provisions of Part IV of the
Act

35 Johnson Controls
(proprietary) Limited and
CBRE Corporate
Outsourcing Proprietary
Limited 141812075

for mer notification.
Management The transaction was an acquisition of all the Excluded from the

business and assets in Kenya of Johnson provisions of Part IV of the
Controls (proprietary) Limited by CBRE
Corporate Outsourcing (pTy) Limited. The
transaction was exclud-ed since it would not

affect etition and the combined

Act.
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turnover was below the

mandatory merger notification
threshold for

36 Constantia Flexibles

International GMBH
(CFLEX) and AfriPack

Holdings ProPrietarY

Limited
18181201.5

Packaging The transaction involved purchase of Excluded from the

provisions of Part IV of the

Act.
Constantia Flexibles International GMBH

(CFLEX) of the assets- of Afripack Holdings

Proprietary Limited (Afripack Holdings)' The

transaction was excluded since it would not

negatively affect competition and the combined

turnover was below the threshold for

37

notification.

The transaction was an acquisition of Mr Excluded from the

provisions of Part IV of the

Act.

Flame Tree Africa Limited Cosmetics

and BeautY Plus Trading

E.A. 24181201.5

Sigoria Shauri T/A Beauty PIus Trading East

Africa by Flame Tree-Africa Limited' The

transaction was excluded since it would not

negatively affect competition and the combined

turnover was below the threshold for

Manufacturing

notification.

The transaction involved acquisition of assets Excluded from

belonging to KIP Melamine Company by Taifa

Tapes Limited. The trgnsaction was excluded

since it would not negatively affect competition

and the combined turnover was below the

threshold for mandatory merger notification'

the

provisions of Part IV of the

Act.

38 Tapes KenYa Limited and

Kip Melamine ComPanv

251812015

39 KKRC Credit Advisors

and JBF Global PLC

(Limited)
281812075

Financial The transaction involved acquisition of JBF Excluded from the

Global PTE Limited by KKR Credit Advisors provisions of Part IV of the

(US) LLC. The transaction was excluded since Act'

it rt ould not negatively affect competition and

the combined turnovet iaras below the threshold

for mandatory merger notification'
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40 Victoria Industrial
Chemicals Company
Limited and Victoria
Courts Trading Limited
28181201.5

Choppies Enterprises
Kenya Limited (CEKL)
and Ukwala
Supermarkets(nakuru
Ukwala Supermarkets
Limited, Ukwala Kisumu,
Ukwala Nairobi)
28181201.5

Betiereko Limited and
Msitu Ziwani Limited
28181201.5

Global Travel Services &
Kuoni Reisen Beteilinungs
AG and Private Safaris
7519120L5

Manufacturing Industrial Chemicals Company
acquired 50% of the shareholding in

Courts Trading Limited. The

ANNUAI- REPOR'I'
& Financial Statentents 20I 5i20I 6

Excluded from the
provisions of Part IV of the
Act.

Excluded from the
provisions of Part IV of the
Act.

Excluded from the
provisions of Part IV of the
Act.

Victoria
Limited
Victoria

47

transaction was excluded since it would not
negatively affect competition and the combined
turnover was below the threshold for

notification,
Retail distribution The transaction involved purchase of the

business and assets of Ukwala Supermarkets
(Nakuru) by Choppies Enterprises Kenya
Limited.The transaction was excluded since it
would not negatively'q61"., competition and
the combined turnover was below the threshold
for mandatory merger notification.

Real Estate Betiereko Limited acquired Msitu Ziwant
Limited from Stephen Jackson and Rosalind
Reeve. The transaction was excluded since it
would not negatively affect competition and
the combined turnover was below the threshold
for mand notification.
Ii... i Reisen AG transferred 100% Non-merger
shar"errolding in Private Safaris (East Africa)
Lir ;t, l to Kuoni Global Travel Services AG
and Kuoni Risen Beteiligungs AG. The
transaction was not a merger since there was no
change in ownership.

A.)

43 Tourism
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45

Vivo EnergY Holding B.V

(VE Group)and Shell &

Vitol Lubricants BV (SVL

Croup) 23191201.s

QG Africa Infrastructure

and Seruji Cement Limited
9lel2o15

Energy

Manufacturing

The transaction was a reorganization of the Non-merger

activities of VIVO Energy Holding BV (VE

Group) and Shell and Vitol Lubricants BV(SVL

Group). This was anon-merger since there

was no change in ownershiP.

The transaction was an acquisition of 49'8o/o

issued share capital together with certain rights

as shareholder and a subscription for 100%

preference shares in Seruji Limited by QG

infrastructure I L.P. The transaction was

excluded since it would not negativelv affect

competition and the cbmbined turnover was

below the threshold for mandatory merger

notification.

Excluded from the

provisions of Part IV of the

Act

46

47

48

VIP Terminals Finance

and VTTI B.V 151712075

EA Infra Holdings
(Mauritius) Limited and

lncorp Limited 1U7 12015

I&M Holdings and

Greenspan Mall Limited
1519120L5

Energy

Financial

Real Estate

The transaction was an acquisition of 50% of the

shares in VTTI B.V. by VIP Terminals Finance

J. u'. The transaction was excluded since it

would not negatively affect competition and

the combined turnover was below the threshold

for mandatory merger noti fication.

The merger was an acquisition of 30% ordinary

shares in Incorp Limited by EA Infra Holdings

(Mauritius) Limited. Analysis revealed that the

merger would not affect competition nor raise

public interest issues.

The acquisition of all the issued share capital in

Giro Commercial Bank Limited by I & M
Holdings Limited. Analysis of the transaction

revealed that the merger would not raise

Exciuded from the

provisions of Part IV of the

Act.

Approved unconditionallY

Approved with conditions

tion concerns. However, the
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the one hundred and eight (10g)
Giro Bank are retained by the

was found raiseto some interestpublic lSSUCS
AS it would have led to loss of Thejobs.
transaction was onap cond ition,proved that all

employees of
post-merger

49 Stanlib Kenya Limited and
Greenspan Mall Limited
1.51912075

Trinity Energy Limited
and Aglo Energy Refining
Corporation (K) Limited
18/912075

Rodger Steadman &
Halima Steadman and
Larkwood Properties
78/912075

was excluded since it wouid not negatively
affect competition and the combined tlrnover
was below the threshold for mandatory merger
notification.

would not negatively affect competition and
the combined turnover was below the threshold
for mandatory merger notification.

was excluded since it would not negativeiy
affect competition and the combined ti.nor",
was below the threshold for mandatory merger
notification.

Property

Property

The transaction was an acquisition of 700% of Excluded from thethe issued share capital of Greenspan Mall provisions of part IV of theLimited by Stanlib Limited (as promoter of Act.
Fahari Property Income Fund) The transaction

50

51

Energy The transaction was an acquisition of 100% of Excluded from thethe issued share capital of Aglo Energy Refining provisions of part IV of theCorporation (Kenya) Lirrrited by Trinity Energy Act.
Limited. The transaction was excluded since it

Roger Steadman and Halima Steadman Excluded from theacquired 700% of the issued share capital of provisions of part IV of theLarkwood Properties Limited. The transaction Act.
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52 and ProPertY The transaction involVed acqu isition of the Excluded from the

provisions of Part IV of the

Act.
Unity CaPital Partners
Unity Homes Limited

221e1201.5

shares in Unity Homes Limited by Unity

Capital Partners. The transaction was excluded

since it would not negatively affect competition

and the combined turnover was below the

threshold for mandatory merger notification'

53 Heron Portico and

Zehneria Hotel

HospitalitY The merger was consummated without Ongoing

Authority's aPProval ,

54

22191201.5

Inter-consumer Products

Limited and KenYa Hotels

Properties Limited

Manufacturing The transaction involved acquisition of Kenva

Hotels Properties Limited by Inter-consumer

I Products Limited
l

Forwarded to Enforcement

and Compliance

Department

)J

251912075

Sovereign Trust Limited

and KenYa Hotels

Properties Limited
29191201,5

HospitalitY The transaction involved acquisition of Excluded from the

provisions of Part IV of the

Act.
5,874,39L shares in Kenya Hotels properties

Limited by Sovereign Trust Limited' The

transaction was excluded since it would not

reoati.vely affect competition and the combined

rurr.- ver was below the threshold for

56 Sun CaPital Partner and

Finlays Horticultural
Investments & FinlaY

5110120L5

Horticulture

111 rc' rtory merger notification.

Zara ,JK Acquico acqulre d 100% of the issued Excluded from the

and outstanding shares in Finlays Horticulture Provisions

Investments Limited and Finlays Horticultural

Holdings Limited. Tlie merger was excluded

since it would not cause competition concerns'

This was an acquisition of the entire issued Excluded from the

Flashcom Holdings

Limited and Flashcom

Limited
511.012015

Telecommunication
Share caPital in Flashcom Limited by Flashcom provisions of Part IV of the

Holdings Limited. The transaction was Act'

excluded since it would not negativelY affect

I competition and the combined turnover was
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Zephaniah Gitau Mbugua
and Frashcom Holdings
Limited 5170/2075

Frashcom Holdings
Limited and Universal
Connected
511.012015

Julius Kinyua Njagi and
Flashcom Holdings
Limited
e11.012015

1s1ued 
share capital in Flashcom Holdings

Limited by Zephaniah Gitau Mbugua. The
tlansaction was excluded since it would not
negatively affect competition and the combined
turnover was below the threshold for

ANNUAI, REPORT
& Financial Statements 2015/2016

provisions of part IV of the
Act.

provisions of part IV of the
Act

Excluded from the
provisions of part IV of the
Act

below the threshold for mandatory merger
notification.

Telecommunication The transaction was an acquisition of the entire Excluded from the

58

59

60

notification
Telecommunication The transaction involyed acquisition of Excluded from thethe

entire issued share capital in Universal Connect
b1t Flashcom Holdings Limited. The transaction
was excluded since it would not negatively
affect competition and the combined tlrnorer
n as below the threshold for mandatory merger
notification.

lssued share capital jn Flashcom Holdings
Limited byJulius Kinyua Njagi. The transaction
rn as glclqded since it would not negatively
affect competition and the combined tlrnover
was below the threshold for mandatory merger
notification.

Telecommunication The transaction was an acquisition of the entire

Page 104

t

t

merger

a

t



@-e- ANNUAL REPOITT

& Financial Statetnents l() I 5 201 6

Telecommunication The transaction involved restructuring of Non-merger

61. Sperantes Holdings

Limited and XPedia

Management Limited

7217012015

Xpedia Management Limited' The transaction

I *u, ,'rot a merger since it involved restructuring

and therefore no change in the beneficial

ownershiP.

62 Ollerai Investments

Limited and OltePesi

Properties Limited
211101201.5

Real Estate Ollerai Investments Limited acquired 51',670 Excluded from the

ordinary shares in Oltepesi ProPerties Limited' provisions of Part IV of the

The transaction was excluded since it would not Act

nega tively affect comPetition and the combined

turnover was
mer

below the threshold for

manda notification

Retail distribution The transaction involved reor ganization of Non-merger

63 Nakumatt Holdings

731101201.5
Nakumatt Holdings Limited' The transaction

was a non- merger since it was a reorganization

and therefore no change in ownership/control

AON UK Holdings

Intermediaries Limited

and AON KenYa

lnsurance Brokers Limited

2211012015

Insurance I The transaction

additional 16% ordinary shares in AON Kenya

Insurance Brokers Llmited by Aon UK

Holdings Intermediaries Limited' Analysis

rerealed that the merger would not have

negative effects on competition nor raise public

involved acquisition of Approved unconditionallY

o+

Rivallyn Overseas

Holdings Limited and

Quadco Two Hundred

and EightY Nine Limited

22110120L5

Two Hundred and Eighty Nine Limited' The

transaction was excluded since it would not

negatively affect comp.etition and the combined

tu;over was below the threshold for

Real Estate

interest issues

Riva llyn Overseas Holding Limited acquired

all the issued and outstanding shares in Quadco

Excluded from the

provisions of Part IV of the

Act.
65

, mandatorY merger notification
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66 Caribe Restaurants
Limited and Sous Chef
Limited
2917012075

Hunting Energy Services
International Services and
Alpha Logistics Services
Limited 3017012075

Watson Bidco B.V and
Agribio Africa Limited
Fides Kenya Limited &
Color Vision Roses
Limited
7011.u2015

Flower Bulbs East Africa
Limited and Africallalily
Kenya
211.U2015

CDC Group PLC and
Gems Cambridge
International School
Limited (Gems Kenya)
217U2075

Cambridge International School Limited by
CDC Group PLC. The transaction was not a
merger since there was no change in control of

Hospitality

Logistics

Horticulture

Floriculture

Education

The transaction involved acquisition of Ninety
Seven per cent (97%) of the issued share capital
in Sous Chef Limited by Caribe Restaurants

ANNUAL REPORI'
& Financial Statc.ments 20I 5,,201 6

Excluded from the
provisions of Part fV of the
Act.

Limited. Analysis revealed that the merger
would not affect competition negatively

The transaction involves joint venture Ongoing
between Hunting Energy Holdings Limited
and Alpha Logistics Services (EPZ) Limited

This was a transfer of beneficial ownership and Excluded from the
control of Agribio Africi Limited, Fides Kenya provisions of the ActLimited and Color Vision Roses Limited From
iree Group B.V. to Watson Bidco B.V. The
tra, sa':tion was excluded since it would not
.-"g. .vely affect competition and the combined
turnover was below the threshold for
manda notification
The transaction was transfer of shares of Non-merger
Africallalilv Kenya Limited to Flower Bulbs
East Africa Limited. The transaction was not a
merger.

67

68

69

/U
The transaction involved
up to 33.3% of the issued

the

indirect acquisition of
share capital of Gems

Non-merger

Page 106

ffiry

-

f

a

t



VK Logistics Limited
share capital of General

acquired 100% issued

Cargo Services Limited.
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Excluded from Provisions
of Part IV of the ActVK Logistics Limited and

General Cargo Services

Limited 217L12015

Logistics

The transaction was e>€luded since it would not

negatively affect competition and the combined

turnover was below the threshold for

manda mer notification.

72 VK Logistics Limited and

General Cargo(TransPort)

Limited 1011L1201.5

Logistics VK Logistics

share caPital

Limited. The

Limited acquired

of General cargo

transaction was excl

80% issued Excluded from the

(Transport) provisions of Part IV of the

uded since it Act

u,ould not negatively affect competition and

the combined turnover was below the threshold

notification.for mandatorY merger

The transaction was an acqulsl tion of 100% of Excluded from the

73 Kwale International
Coconuts ComPanY

Limited (KICCL)and
SerendiKenYa Limited
72171.1201.5

Agriculture
issued and outstanding shares in SerendiKenya provisions of Part IV of the

Limited by Kwale International Coconuts Act

Companv Limited. The transaction was

excluded since it would not negatively affect

competition and the cgmbined turnover was

below the threshold' for mandatory merger

74 Distribution

Distribution

notification.
The transaction involved acquisition of various Approved unconditionallY

assets of Lima Limited by PanafricanPanAfrican EquiPment

(Kenya) Limited and Lima

Management Services

Limited
7217u2015

Panafrican EquiPment

(Kenya) Limited and Lima

management Services

Limited
1211u201,5

E.^uipment (Kenya) Limited' Analysis

."r"it"d that the merger would not have

negative effects on competition nor raise public

interest issues.

The transaction involved acquisition Excluded from the

provisions of Part IV of the

Act

of the

entire shareholding of Lima Management

Services Limited by Panafrican Equipment

(Kenya) limited. The transaction was excluded

since it would not cause negative competition

effects.
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75

76

PanAfrican Equipment
(Kenya) Limited and Farm
machinery Distributors
(East Africa) Limited
7717U2075

Delonex Kenya (One)

Limited and Marathon
Kenva Limited 2017U2075

'7'7 Piotr Sebastian Hutter &
Greze Gorz Leszel Kepski
and Focus Limited
25171.1201.5

Distribution PanAfrican Equipment (Kenya) limited
acquired the entire shareholding of Farm
machinery Distributors (East Africa) Limited.
The transaction was excluded since it would not
negatively affect competition and the combined
turnover was below the threshold for

notification.
Delonex Kenya (One)'Limited acquired 50%

participating interest held by Marathon Kenya
Limited B.V. The transaction was excluded
since it would not negatively affect competition
aird the combined turnover was below the
threshold for mandatory merger notification.

Mary Gabrielle Eleonora Beckmann, Teresa

Jadwiga Sapienha, Wizcliffe Itengu Matekwa,
Sarah Nvambura Ndung'u, Stella Murugi
Mwaniki, Dominic Mwale Ogega and Maray
Ciumwari Mwaniki acquired 100% of the
issued share capital of Eco Focus Limited. The
transaction was excluded since it would not
negatively affect competition and the combined
turnover was below the threshold for

Excluded from the
provisions of Part IV of the
Act

Excluded from the
provisions of Part IV of the

Act

Excluded from the
provisions of Part IV of the
Act.

E*p oration

Real Estate

mand notification.
Manufacturing The matter involved acquisition of the business Excluded from the

provisions of the Act.
78 Nakuru Polysack

Industries Limited and

The Business Assets of
Kabazi Canners Limited
2517U201,5

assets of Kabazi Canners limited by Nakuru
Polysack Industries Limited. The transaction
Was excluded since it would not negativelv
affect competition and the combined turnover
was below the threshold for mandatory merger
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79 I & M Holdings and Financial The acquisition of 65"/o of the issued share Approved unconditionally

Burbidge Capital Limited capital of Burbridge Capital by I & M Holdings
3011U2075 Limited. Analysis revealed that the merger

i

i would not affect competition.
80 Panalpina Welttrasport Logistics The transaction involved acquisition of 75o/o of Excluded from the

(Holdings) AG and Airflo the issued share capital of Airflo Limited by provisions of the Act
Limited U721201.5 Panalpina Wettransport (Holding) AG. The

transaction was excluded since it would not
negatively affect competition and the combined
r'-.,-over was below the threshold for
mandatory merger notification.

81 Orchid Capital Limited
and Genghis Capital
Limited U1212075

Investment Tlr , lransaction involved transfer of the
business of Orchid Capital Limited to Genghis
Capital Limited. The transaction was excluded
since it would not negatively affect competition
and the combined turnover was below the
threshold for mandatory merger notification.

Excluded from the
provisions of the Act

82 East African Coffe LLP &
Ecom Agro Industrial
Corp Limited and Coffee
Dorman PTE Limited &
Bombax Coffee Holdings
PTE Limited
41121201.5

Hospitality The transaction was a share purchase by East
Africa Coffee Co. LLP and Ecom Agroindustrial
Corp Limited of Coffee Domain PTE Limited
and Bombax Coffee Holding PTE from Verb
Foundation. The transaction was excluded
since it would not negativelv affect competition
and the combined turnover was below the
threshold for mandatory merger notification.

Excluded from the
provisions of the Act

83 High Chem East Africa
Limited 41721201.5

Retail distribution The tranaction involved transfer of shares in Non-merger
High Chem east Africa Limited. The transaction
was not a merger since there was no change in

transaction.control
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86

84 Delonex Kenya (One)
Limited and Tullow Kenva
B.V 817212075

85 JoyceAlukwili and
Photomap Limited
91721201s

Centric Energy Kenya
Limited & others and
Maersk Oil Exploration
international Limited
1.011212075

87 Trouay & Cauvin Limited.
7011212075

Limited, Africa Oil Kenya BV, Maersk Oil
E:.p'oration International Ki Limited, Maersk
Oil Explorational K2 Limited, and Maesrk Oil
Ix-.loration International K3 Limited, with

Non-merger

Excluded from provisions
of the Act

Energv

Photography

Distribution
of control

Energy The matter involved farmout between Centric Non-merger
Energy (Kenya) Limitqd, Africa Oil Turkana

a merger as it

respect to Block 10BA, Block 10BB and Block
13T Republic of Kenya. The transaction was not

88 Tracy & Thomas Bowman
and Guia Limited, Tafaraji
& Gudulia Limited
L4172l2075

would not lead to establishment
transacdon.

Non-merger

The transaction was a transfer of Nine (9) Non-merger
ordinary shares in Guia Limited, Tafaraji and
Gudulia Limited to Tracy Bowman & Thomas
Bowman. The transaction was not a

Construction

Delonex aKeny Limited(One) ZJToacquired
heidinterestparticipating Tullowby kenya

VB in Block 12A. The wastransaction anot
since itmerger notwould tolead establishment

of control
The transaction was
Photomap Limited

a transfer of shares in
The transaction was

excluded since it would not negatively affect
competition and the combined turnover was
below the threshold for mandatory merger
notification.

The transaction was a ofreorganization
& CauvinTrouvay Limited The transaction

notwas mera since'oarb-' WASthere no inchange
ownershi ontransacti

transaction.

merger
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Flnanclal The transaction was an acquisition of 10% of the Non-merger

89 Kenya Power Lighting

CompanY Limited Staff

Retirement Scheme and

Kenya Power & Lighting

Companv Limited Staff

Retirement Scheme 2006

and Gulf Power Limited

shares of Gulf Power Limited by Kenya Power

& Lighting Company Limited Staff retirement

Scheme and Kenya Power & Lighting Companv

Limited Staff Retirement Scheme 2006' The

transaction did not lead to change in control

and therefore was not a merger'

1417212075

90 Nirav Agencies Limited EnergY

and Pisu EnergY Services

Africa Limited 1611212015

Nirav Agencies Limited acquired 100

assets and business of Pisu Energy

Africa Limited. The transaction was

r% of the Excluded from the

Services Provisions of the Act

excluded

since it would not negativelv affect competition

and the combined turnover was below the

threshold for mandatorv merger notification'

Radio Africa Limited

My KenYa Networks

Limited 781121201'5

and The transaction was an

notification.
Shanif DewanY and Charles

acquisition of 1005 of

Omanga acquired

Excluded from the

I provisions of Part IV of the

Excluded from the

provisions of the Act

91. the issued shares of My Kenyan Network

Limited by Radio Africa' The transaction was

excluded since it would not negatively affect

competition and the cqmbined turnover was

below the threshold for mandatory merger

Act

Shanif DewanY & Charles

Omanga and Horizon

Africa CaPital Limited

1811212015

100% of the issued share capital in Horizon

Africa Capital Limited' The transaction was

excluded since it would not negatively affect

competition and the combined turnover was

below the threshold for mandatory merger

Financial
92

notification.
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and Inamdar & Inamdar
3U72/2015

Legal The transaction involved amalgamation of Daly& Figgis Advocates wifh Inamdar & Inamdar
Advocates. The tr'ansaction was excluded sinceit would not negatively affect competition and
the combined turnover was below the threshold
for manda

Excluded from the
provisions of part IV of the
Act

tory merger notification.
94 Stitching Bewaarder TBL I Manufacturing Stitching Bewaarder TBL Mirror Fund II Excluded fromMirror Fund II and

Highlands Mineral Water
Company Limited
71u2076

purchased shares in Highland s Mineral Water
Company limited. ,.The transaction was
excluded since it would not negatively affect
competition and the combined furnover was

the
provisions of part IV of the
Act

95 MS Global and Bayer East Distribution
Africa Limited
7UU2076

96 Anthem Inc. and Cigna Healthcare
International Health
Services Kenya Limited
721U2076

below the threshold for mandatory merger
notification
The transaction involved purchase by MSGlobal AG of the Material Science assets,
Liabilities and Agreements. The tr'ansaction
was not a merger sinfe there would be no

transaction.

Non merger

cc-+.ol post
Antl.:m Inc. acquired 100% of the issu ed share Excluded from theca' ia of Cigna International Health Services , provisions of the ActKen,v a Limited. The transaction was excluded
since it would not negativel y affect competition
and the combined turnover was below the

97 Fleurlen & Nooijen B.V Aquaculture
(F&n) and Jambo Fish
Limited (|ambo Fish)
13/U2076

threshold for mer notification.
The matter involvJ sale of shares in JamboFish Limited to Fleuren & Nooijen B.V.The
transaction was excluded since it would not Actnegatively affect competition and the combinedfurnover was below the threshold for

Excluded from the
provisions of part IVthe

mandatory merger notification.
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Acorn Investments

Limited and Helios

Investment III LIP

141Ll201.6

PropertY The transaction involved a ioint venture APProved unconditionallv

between Helios Investment Partners LLP

(Helios) and Certain Shareholders of Acorn

Group Limited (Acorn). Analysis indicated that

the merger would not have negative effects on

98

99 i1u-" Tree Africa Limited Manufacturing

and Suzie BeautY Limited

|e:u201.6

tion nor raise interest issues.

The transaction invol,ed acquisition of the

brands of Suzie beautY Limited bY Flame Tree

Africa Limited. The transaction was excluded

since it would not negatively affect comPetition

and the combined turnover was below the

threshold for mandatory/ merger notification'

Excluded from the

provisions of Part IV of the

Act

100 Jamhuri Holding Limited Telecommunication The transaction involved acquisition of 70"/. of APProved unconditionallY

the issued share caPital of Telkom KenYa

Limited bY Jamhuri Holdings Limited. AnalYsis

revealed that the merger would not raise

competition concerns nor Public interest issues.

and Telkom KenYa

Limited 2711120L6

Investment Alistair Cavenagh acquired 99% olthe shares in

tOf Alistair Cavenagh and

CrosskeY Investment

Limited & TrustcorP

$ersey) Limited

Crosskey Investment Limited from Trustcorp

flersey) Limited' The transaction was not a

;;rg;; since beneficial ownership would not

Non merger

281u7076

102 KittonY WaiYaki &

ComPanY Advocates and

J.W. Nduati & Associates

4121201.6

The transaction involved a merger between

Kittony Waiyaki & ComPanY Advocates and

J.W. Ndua ti & Associates. The transaction was

excluded since it would not negativelY affect

Legal
Excluded from the

provisions of the Act

competition and the combined turnover was

6elow the threshold for mandatory merger

notifications
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103 A.K. Somji
4121201.6

Investment The transaction involved internal family
restructuring of Kenyan Companies belonging
ts A.K. Somji. The transaction was not a merger
since there was no change in control of the
target undertaking post transaction.

mergerNon

704 Innscor International
Franschising Limited and
Innscor Africa Limited
41212076

Investment The transaction involved restructuring of
Innscor Investments , Kenya Limited. The
transaction was not a merger since there was no
change in ownership post transaction.

Non merger

105 Anheuser Busch INBEV
SA/NV and Sabmiller
7UU2016

Manufacturing The merger involved acquisition of the
controlling shareholding of Sab Miller PLC by
Anheuser-Busch Inbev SA/NV. Analysis
revealed that the merger would not raise

Approved unconditionally

061 OMP Africa Investment
Company PTY Limited
and Two Rivers Lifestvle
Centre Limited
771212076

Real estate
concerns nor blic interest issues.

OMP Africa Investment company PTY Limited
acquired 40% of the ordinarv shares in Two
Rivers Lifestyle Centre Limited. Analysis
revealed that the merger would not raise
competition concerns nor raise public interest
issues.

Approved unconditionally

707 Wananchi Satellite
Distribution Limited and
Wananchi Group Kenya
Limited
781212076

Telecommunication The transaction involved transfer of Wananchi
Group Kenya Limited's direct-to-home
Business to Wananchi Satellite Distribution
Limited. The transaction was not a merger since
there was no change of control of the target

] urrdertaking post transaction.

Non merger
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108 Croton Industries east

Africa Incorporated
(CROTON) and ECO Fuel

Limited (ECO Fuel)

191212076

Energv Croton Industries East Africa Incorporated Excluded from the

provisions of Part IV of the

Act
acquired all the issued share capital in Eco Fuel

Kenva Limited. The transaction was excluded

since it would not negatively affect competition

and the combined turnover of the undertakings

was below the threshold for mandatory merger

notification.

109 Godrej East Africa
Holdings Limited and

Canon Chemicals Limited
23121201,6

Manufacturing The transaction involved acquisition of 100% of Approved unconditionally

the issued share capital of Canon Chemicals

Limited by Godrej East Africa Holdings

Limited. Analysis revealed that the merger
'r.r,ould not raise competition concerns nor

110 Catalyst OCL Investment
LLC and Stellar

Investment Holdings
Limited
2912120L6

Manufacturing The transaction was a4 acquisition
assets in Stellar Investment Holdings Limited
b; 'atalyst OCL Investment LLC pursuant to

the provision of a convertible debt instrument.

A'r1. ,,is indicated that the merger would not

negatively affect competition nor raise any

of certain Approved unconditionallY

77"1 Financial

tive blic interest

Financial Access Consulting Services B.V. Excluded from theFinancial Access

Consulting Services B.V

and Financial Access

Capital partners B.V

291212076

acquired 49% of the shares in Financial Access

(East Africa) Limited. The transaction was

excluded since it would not negatively affect

provisions of Part IV of
the Act

competition and the combined turnover was

below the threshold for mandatory merger

notification.

L
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EQT Services (UK)
Limited and Kuoni Travel
Holdings Limited
u312076

Land O'Lakes Kenya
Holdings Proprietary
Limited and Bidco Africa
Limited
813120L6

Kenya Towers Limited
and East Africa Towers
Co. Limited & Safaricom
Limited
791212076

15 Strides Pharma (Cyprus )

Limited and Universal
Corporation Limited
181312076

Network International
LLC and Actis Emph
Limited & Others
21,131201,6

for notification.
Telecommunication The parties sought an advisory opinion

The transaction involved acquisition of sole
control of Kuoni Travel Holdings by EQT
Services (UK) Limited. The transaction was
excluded since it woulil not negatively affect
competition and the combined turnover was
below the threshold for mandatory merger
notification.
The transaction is a joint venture between Land
O'Lakes Kenya Holding Proprietary Limited
and Ultimate Shareholders of Bidco Africa
Limited. The transaction was excluded since it
would not negatively iffect competition and
the combined turnover was below the threshold

Strides Pharma (Cyprus) Limited acquired 51%

oi :he issued share capital in Universal
Corporation Limited. Analysis of the
trr.rsaction revealed that it would not

vel affect etition issues

ANNIJAI, ITF,PoR'I'
& Irinanciul Statenrcnrs 101.5 l0l6

Excluded from the
provisions of Part IV of
the Act

Excluded from the

provisions of part IV of the
Act

Opinion issued

Approved unconditionally

Excluded from the
provisions of the Act

121

-t 1J

774

1,

776

Tourism

Manufacturing

Manufacturing

ICT Network International LLC acquired the entire
issued share capital of Emerging Markets
Holding (Mauritius) Limited. The transaction
was excluded since it would not negatively
affect competition and the combined turnover

notification.
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L1.7 Alstair Cavenagh and

Bundu Sport Tours

Limited
221312016

Tourism The transaction involved transfer of 99"/. of the
shares in Bundu sport Tours Limited from
Trustcorp (Jersey) Limited to Alstair Cavenagh.

The transaction was :rot ? merger as there

would be no change in beneficial ownership
post transaction.

Non merger

118 Siraal InvestmentsLimited Manufacturing

and Countrvside Dairy
Lirnited 22131201,6

The transaction involved proposed acquisition
of 52% of the issued share capital of
Countryside Dairy. The merger was

consummated without the Authority's
approval and therefore fonn,arded to

Enforcement and Compliance for further
action.

Forwarded to Enforcement

and Compliance
Department

719 ICT The transaction was a merger between CCI

GIobal (Mauritius) Limited and Direct Channel

Simbatech (Kenya) Limited. The transaction

was excluded since it would not negatively
affect competition and the combined turnover
was below the threshold for mandatory merger

notification.

Excluded from the

provisions of the ActCCI Global (Mauritius)
Limited and Direct
Channel Simbatech (K)

Limited
3013120L6

720 REIO Limited and Benaa

Limited 21312076

Real Estate Reio Limited acquired 750 shares of the

unissued share capital of Benaa Limited. The

transaction was excluded since it would not
negatively affect competition and the combined

turnover was below the threshold for

Excluded from the

provisions of the Act

1.21.

notification.
The transaction involvdd acquisition of 30% of Approved unconditionallyAfrica Bovine Limited and Energy

KEG Holdings Limited
1214120L6

the ordinary shares in KEG Holding Limited by
Africa Bovine Limited. Analysis of the

transaction revealed that it would not
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122 Air Traffic limited and
Cleodhurst Limited
131412076

Wilderness Holdings
Limited and Musiara
Limited
31512076

Aviation

Hospitality

negatively affect competition nor raise any
blic interest issues.

Airtraffic Limited acquired 70% of the shares in
Cleodhurst Limited. The transaction was
excluded since it would not negatively affect
competition and the combined turnover was
below the threshold for mandatory merger
notification.
The transaction wao- an acquisition by
\r'r'rerness Holdings Limited of 57% of the
issue.i share capital in Musiara Limited,
Gr di cn Forty Two Limited and Goodison
Ninety One limited and 49%of the issued share
capital of Governors Aviation Limited. The
transaction was excluded since it would not
negatively affect competition and the combined
turnover was below the threshold for

Excluded from the

provisions of Part IV of the
Act

Excluded from the
provisions of Part IV of the
Act

723

472 Centum Investments
Companv Limited and
Longhorn Publishers
Limited
2U41201,6

Reunert Limited and
Metal Fabricators of
ZambiaPLC
291412076

blishingPu

Distribution

manda notification.
Centum Investment Company Limited
acquired additional 79.75o/" in the issued share
capital of Longhorn Publishers Limited giving
it a controlling interest of 51.%. Analysis of the
transaction revealed that it would not
negatively affect competition nor raise any

VC interest issues

The transaction involved acquisition of 75.39%
of the Ordinarv shares in Metal Fabricators of

Approved unconditionallv

Approved unconditionallv125

Zambia PLC. Analysis indicated that it would
not negatively affect competition nor raise anv

Page 118

t

t

-

t

!

t



ffiry ANNUAL REI'OI{T
& F inancial Statentertts 2015'20I 6

126 Humphrey Kariuki
Ndegwa and Kigumba
Limited
291412076

Petroleum The transaction involved the acquisition of Ongoing

Kigumba Limited by Humphrey Kariuki
Ndegwa. This would lead to Mr. Ndegwa

gaining indirect control in Dalbit Petroleum

Limited

727 Apis Growth 4 Limited
and 3G Direct Pay Limited
515120L6

Financial APIS Growth 4 Limited indirectly acquired

Direct Pay Limited. The transaction was

excluded since it would not negatively affect

competition and the combined turnoverw'as
below the threshold for mandatory merger

notification.

Excluded from the
provisions of Part iV of the

Act

128 Kisima Management

Companv Limited and

Section Investments

Limited
7U512076

Hospitality ' The transaction involved acquisition of control Approved unconditionallv

in Section Investment by Kisima Management

Company Limited. Analysis revealed that it
would not negatively affect competition nor

raise any negative public interest issues.

729 Kenya Towers Limited
and East Africa Towers

Limited 51512Q76

Telecommunication Kenya Towers Limited acquired certain passive

infrastructure of East Africa Towers Company

Limited. Analysis of the transaction revealed

that it would not negatively affect competition
nor raise any negative public interest issues.

Approved unconditional Iv

130 PH Business Solutions

Limited and Mentor
Management Limited
1.0151201,6

Real Estate PH Business Solutions Limited acquired a

controlling interest in a section of the business

Excluded from the

provisions of Part IV of the

Actof Mentor management Limited. The

transaction was excluded since it would not

negatively affect competition and the combined

turnover was below the threshold for

mandatorv merger notification.
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13 Joseph Charleson &
Gillian Charleson and
Natural Habitat Safaris
Limited 51721201-6

WS Atkins International
and Howard Humphrevs
(EA) Limite d 1.3 15 12076

POA International Limited
and Argon Telecom
Services Limited 20 I 5 1201.6

Consultancv

Telecommunication

1 ourismT The transaction involved transfer of 51"/o of
shares in Natural Habitat Safaris Limited from
Natural Habitat INC. to Joseph Charleson and
Gillian Charleson. The transaction was
excluded since it would not negatively affect
competition and the Combined turnover was
below the threshold for mandatory merger
notification.
The transaction involved acquisition of the
entire issued share capital of Howard
Humphreys (East Africa) Limited by WS Atkins
International limited. The transaction was
excluded since it woul{ not negatively affect
competition and the combined turnover was
below the threshold for mandatory merger
notification.
The transaction involved transfer of 99./. of the
shares in Argon Telecom Services Limited from
Argon Telecom Services Limited (UK) to POA
International Limited. The transaction was not
a merger since there was no change in beneficial

ANNTJAI- RI]POR f
& Ijinancial State nte ltrs l0I 5'l0l(r

Excluded from the
provisions of Part IV of the
Act

Excluded from the

provisions of Part IV of the
Act

Non merger

3Z7

JJ1

NTT Data International
LLC and DELL Inc
201512016

Internet
ownershi transaction.
The transaction was an acquisition by NTT Data
International LLC and its affiliates of the
Information Technology Service Business of
Dell Inc. The transaction was not a merger since
the acquirer does not have operations in Kenya
and there were no change in control of DELL

341 Non merger

INC 1n transaction.
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135 Gamcode Limited and

Konicom Limited
771512076

Services Gamcode Limited acquired 100% shareholding
in Konicom Limited. The transaction was

excluded since it would not negatively affect

competition and the combined turnover was

below the threshold for mandatory merger

notification.

Excluded from the
provisions of Part IV of the

Act

736 Edward Ndegwa Wachira Advertising
and Red Hot Branding
Limited 201512076

T'.' transaction involved acquisition of 850 Excluded from the

shares in Red Hot Branding Limited currently provisions of Part IV of the

h, I 'ry Ovidian Advertising and Design Act
Limited by Edward Ndegwa Wachira. The

transaction was excluded since it would not
negatively affect competition and the combined

turnover was below the threshold for
mandatorl, merger noti-fication.

737 John Miles and John Miles Legal

Arbitration Investigation
31512076

The transaction involved acquisition by John
Miles of One share from Sonal Sejpal in John
Miles Arbitration Investigation and

Consultancy Limited. The transaction was

excluded since it would not negatively affect

competition and the combined turnover was

below the threshold for mandatory merger

notification.

Excluded from the

provisions of Part IV of the

Act

138 Catalyst Kinetic
Investments LLC anC

Kinetic Holdings Limited
241512076

Manufacturing Catalyst Kinetic Investments LLC acquired

43.8% of the shares of Kinetic Holdings Limited.
Analysis revealed that the transaction would
not negatively affect competition nor raise any

negative public interest issues.

Approved unconditionally
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1,39 MaraEPZ Limited and

Indu Farm Export
Processing Zone Limited
7715/2076

Goodison Two Hundred
and Seventy Three
Limited and Genghis
Capital Limited 31512016

1.47 CDC Africa Cement
Limited and ARM Cement
Limited 31612076

CDC Group PLC and I&M Financial
Holdings Limited
31612076

Amit Ashok Doshi & Real Estate
Pratibha Ashok Doshi and
Peter Ian Talbot & Jill
Mary Talbot
21512076

The transaction involves acquisition Site Villa OngoingLimited by Amit Ashok Doshi & pratibha
Ashok Doshi from Peter Ian Talbot & Jill Mary
Talbot

740

Manufacturing The transaction involved acquisition of Excluded from thethe
business assets of Indu Farm Export Processing provisions of part IV of theZone Limited by Mara EPZ Limited. The Acttransaction was excluded since it would not
negatively affect competition and the combined
furnover was below the threshold for

notification
Goodison Two Hundred and Seventv Three Excluded from theLimited acquired 700% of the issued share provisions of part fV of the

Act
capital tn Genghis Capital Limited. The
transaction was excluded since it would not
ncg:tively affect competition and the combined
turnover was below the threshold for
tna notification.
CDC Africa Cement Limited acquired 40.7% of Approved unconditionallythe Ordinary shares and control in ARM
Cement Limited with certain veto rights.
Analysis revealed that the merger would not
negatively affect competition nor raise any

interest.

Ongoing

Property

Manufacturing

42

43

1.

7

CDC toProPoses rreacqu stake ofminority
10 .68% of the issued share 1n I&Mcapital

tedLimi thwi certain veto
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L44 Dow DuPon t Inc. and The Distribution

Dow Chemical ComPanY

& EI.du Pont De Nemours

131612076

De Nemours and Company by Dow Dupont

INC. Analysis revealed that the transaction

would not negatively affect competition nor

The transaction involved acquisition of shares

in the Dow Chemical Company and E'I Du Pont

Approved unconditionailY

MSS Seidor S.L and

BluekeY Holdings

ProprietarY Limited

151612016

ICT

raise interest issues

MSS Seidor S.L acquired 60% Of the issued Excluded from the

provisions of Part IV of the

Act
145 share capital of Bluekey Holdings Pro-prietary

Llmited. the transaction was excluded since it

would not negatively affect competition and

the combined turnover was below the threshold

Tourism

for
The

notification.

transaction involves transfer of 100% Ongoing

issued shares from CrosskeY Investments

Limited to Sunset Ridge Properties Limited
1.46 Sunset Ridge ProPerties

Limited & Bundu SPorts

Tours Limited &

HumPhreY Kariuki

Ndegwa and CrosskeY

Investments Limited
6

Park Limited bY The Fusion Real

t Trust-Commercial' The

ved acquisition of Meru

since it would not

and the combined

below the threshold for

notification'

Excluded from the

provisions of Part IV of the

Act

Ongoing

Fusion Real Estate

DeveloPment Trust

Commercial and Meru

Greenwood Park Limited

2u612076

Longhorn Publishers

Limited and Law Africa

Publishing Limited

251612016

Real Estate The transaction invol

Greenwood
Estate DeveloPmen

transaction was excluded

nega tively affect comPetition

1.47

tutnover
manda

was
mer

Publishing
481

i t\
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149 AfricinvestFund III LLC

Packaging International
Limited 291612076

Manufacturing transaction involves acquisition of shares

Packaging International Limited by Africinvest
Fund III LLC

The

Silafrica Plasticsveto inrights and

150 Tarlochan Limited and
Pan African Paper Mills
2015 30161201.6

Manufacturing involves acquisition of 700./, of
the shares in Pan African paper Mills 2015
Limited by Tarlochan Limited

The transaction Ongoing

151 Winwa Development
Limited and Barbara
Robin Steen Limited
301612016

Real Estate transaction involves sale of shares in
Steenstrup Consulting Services Limited by
Barbara Steenstrup to Winwa Development
Limited.

The Ongoing

151 Winwa Development
Limited and Barbara
Robin Steen Limited
301612076

Real Estate involves sale of shares inf'he transaction

ConsulSteenstrup Services Limitedting by
Barbara Wto inwaSteenstrup Development
Limited.

Ongoing

t

t

-
ANNEX IV: Enforcement and Compliance Cases

o
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Crown entered into a settlement

with CAK and Paid a PecuniarY

penalty of xx million and

undertook to have an internal

competition comPliance

Investigations were comPleted

and magnate oPted for a

settlement PaYing 5 million in

enalties.

1

The conduct relates to

restrictive vertical

agreements which were

in contravention of

section 21(3Xa)

Allegations of price fixing and territory

allocation agreements with

distributors

CAK and

Crown
Beverages

Alcoholic
Beverages

Crown beverages had settled

KBL is yet to settle and since

taken the matter to the

Competition Tribunal for

redress.

Section 21(3) (a), (b)

anil (e)
CAK initiated investigations into

sector in March 2014. Two PlaYers

Crown beverages ltd anC KenYa

Breweries ltd was found to be in

contravention of sectio'r 21 0 through

the

their ective distributor

Alcoholic
Beverages

CAK and

Kenya
Breweries Ltd
(KBL)

2.

CAK and

Magnate
Ventures

3.

The party settled with CAK

CAK investigated members

Outdoor Advertising Association of

Kenya regarding price fixing for the

10M X 12M billboards in Kenva

of theAdvertising

CAK and

Tangerine
4

Party has ProPosed to settle and

pay a financial PenaltY of 100,000CAK and Base

One Media
c

The party settled with CAK an

paid a financial PenaltY

d

CAK and

Look Media
6

The party settled with CAK an

paid a financial PenaltY

d

7

Settlement with the PartY
being pursued

sti11

Conduct relates to

collusion on Price
under the ausPices of

thE Outdoor
Advertising
Association of KenYa

Platform which is

prohibited under

sections 21(1), (3)(a)

and22(2) (a) of the Act

CAK and

Spellman &

walker

CAK and

Ingenious
8.
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9 CAK and
Firm Bridge settled the matter with

CAK paying 604,000 in financial
penalties

Party

10. CAK and
Consumer
Link

settled the matter with
CAK paying Kshs. 1.2 miltion in
financial penalties

Party

77 CAK and A1
Outdoor Ltd party settled with CAK

paying a financial penalty

The

72 CAK and Live
Ad party settled with CAK

paying a financial perialty

The

party settled with CAK
paying a financial penalty

The

l+ CAK and
Notos Ltd

CAK and
Adsite Ltd

party settled with CAK
paying a financial penal

The

tyMulti-choice
Kenya

Media ts own motion launched full
investigations into the conduct of firms
and persons in the pay TV subsector
with the aim of establishing whether
there were any infractions of the Act.
The suspicion was triggered by; exit of
Pay TV market players (GTV and
Smart TV) after only a short period in
the market.

CAK on i The conduct
inv_esti gated related to
veitical agreements
prohibited under
section 27(1) and21(3)
of the Act.

notice of proposed decision
issued to Multi-choice pursuant
to the provisions of section 24 of
the Act.

Investigations concluded and a

16 Cement Sector
Investigation into the conduct of players in the

The Authority initiated investigations

indcement ustry following
Stu d of cementv indica d ossibilip tV
of collusion then ind

Building &
construction

The investigations
focused on likelihood
of collusion on price
and restricting output
under the au ices of

tions finalized and
hearing conferences held for all
the parties. CAK in the process
of taking a decision on the matter

Investiga

ANNI,TAL RIrlrOR I
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17 Uniform Case Textiles

at the time of Publication of this

report
the east African
Cement Producers

Association which are

violations under

Sections 21 (1),(3)(b),(e)

and of the Act
Investigations comPlete w

established the conduct was

wide sPread throughout the

country. Public Notice issued in

the dailies in FebruarY 2016

cautioning school Heads and

Uniform shoPs against the

conduct.
CAK has engaged with the

MinistrY of Education advising

on the need to develoP

guidelines to inform the

procurement of uniforms in

hich

blic schools.

The conduct relates to

allocation of customers

which is prohibited

under section 21 (3) (b)

of the Act.

ih" Nukrtu residents Association

complained in JanuarY 2016 that

schools in Nakuru were colluding with

two uniforms shoPs in the town'

Investigations on-go1ng
The investigations

focused on collusive

conduct to Put
competitors at a

disadvantage which is

prohibited under

Section 21 (1) and 21 (3)

the Act.

media houses having colluded to deny

the other comPetitors sPaces for

advertisement

Media There was an allegation of the three
Media House

Owners &
CAK

18

Investigations on-go1ng
The theorY of harm in

the case is market

foreclosure through the

conduct of a trade

Agreements bY trade associations

ifefAl to set trading conditions that

are prohibitive

ArriationIATA (KATA
and IATA)

19
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association which is
pr'ohibited under
section 21(1) and (3Xi),20 Interrogations

into the
Advertising
Industry
APA

Advertising

colluding on prices and bids.

It was alleged firms in the sector were The theory of harm in
the case is collusion on
price and bid rigging
which are prohibitions
under section 21(1)

Investigations on-going

27 Solpia Kenya
and Style
Industries Ltd

Manufacturi
n8 engaging in RTps, including, imposing

unfair selling prices and conditions to
suppliers who sell their goods,
blackmail to the existing Solpia clients,
and Applying harsh conditions to
suppliers who supply Solpia,s goods.

that Style Industries wereAllegations CAK investigated the
possibility of a
dominant player in the
market restricting its
distributors from
dealing with its
competition which is a
violation under section
24 of the Act

CAK in the process of issuing a
notice of proposed decision at
the time of publication.

Investigati ons complete.

22. CAK and
Lufthansa
Group

Aviation received a complaint in
anonymity that the corLeruct by
Lufthansa amounted to abuse of
dominance of some routes

CAK

abuse of dominance
which is prohibited
under section 24 of the
Act

conduct relates toThe vestigations on-goingIn

ZJ Interconsume
r and Belsize
matter

toiletries

Belsize Industries which was
consummated without

The matter inis to aregard merger
between Interconsumer Industries and

approval

This is a violation
under section a2e) of
the Act.

matter was forwarded to the
Office of the Director of pubiic
Prosecution.

The
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Airtel Network Ltd comP lained to the

Authority that Safaricom was abusing

its dominant position by implementing

a differential on-net off-net call rates

through a promotion and the peak and

off-peak scheme.

ANNUAL REPOR'I

& Financial Statements 2015i2016

Investigations on-golng

25 Airtel&Safaric
om (Abuse of

Dominance)

Nairobi -
Marsabit Air
Route

Telecommun
ications

Aviation10

Investigations on-goingInvestigations focusing

on-collusion on Price,
market and outPut bY

market PlaYers a

prohibition under

section 21 of the Act

market allocation price fixing in the

fertilizer sector by the fertilizer

importers

Agriculture The matter is in regard to PossibleFertilizer
investigations

Investigations on-gomg
The theorY of harm is

unilateral exclusionarY

conduct bY a dominant

uhdertaking which is

prohibited under

section 2aQ) @) and (c)

of the A
Investigations on-golng'The investigations re

focusing on collusive

conduct to fix Price
which is Prohibited
uhder section 21(1) &

A regular Passenger Pl

Mandera route alleged

ying Nairobi
the possibilitY

of collusion between airlines and

trading agents operating in that route'

Conduct relate to

collusion under the

auspices of a trade

association which is

prohibited under

section 21(1), (3) and22

of the Act

CAK received a comP

collusion on price of motor vehicle

tracking gadgets by members of KASA

laint alleging
CAK & KenYa

Automobile
SecuritY
Association
(KASA)

Transport27
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ANNEX V: Exemption Cases
a

-

7 Institute of
certified
Public
Accountants
of Kenya
(rcPAK)

Education ICPAK applying to be exempted from setting minimum
fees to be charged by its members for services offered.

CAK was in consultation with the National
Treasury pursuant to the provisions of section
29(3)(c) of the Act at the time of publishing

2 Institute of
Surveyors of
Kenya

Iands ISK applying to be exempted from setting minimum
fees.

CAK was in consultation with the Ministry of
Lands and Urban Planning pursuant to the
provisions of section 29(3) (c) of the Act at the time
of publishing

3 4DX
Auditorium
Agreement

Cinema Blue Sky World Ltd sought an exemption regarding the
4DX Auditorium Agreement which was to grant it
exclusivity and rights of first refusal if executed

Exemption of three years was granted to the
parties

4 Two rivers
mall
exemption
ennlinrlinn

Retail Application for exemption in respect of a lease

agreement between Majid Al Futtaim Hypermarkets
Limited( traded as Carrefour - the Lessee) and Two
I);.,^-. T if^.+.,'l^ C^^+-^ T i*i+^J

Matter held in abeyance awaiting the
communication from parties to the agreements

a
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6. Kenya
Bankers
Association

Banking Seeking exemption for the implementation of a

national switch where the association will recommend

a minimum cost

The Agreement was interrogated and found not

to have any anticompetitive or restrictive clauses.

The parties were advised appropriately

Complainant alleged that
he obtained a Nakumatt
Global card from Nakumatt
South C branch and paid
Kshs 100 which he thought
would be credited to his

card for activation but later

learnt that the Kshs. 100

was a charge for obtaining
the card. Resolved through
the complainant being
refunded the amount into
his card.

Finalized 17th

February,
2076

27-Mav-1,5Section 56 (3)

Unconscionable
Conduct

Retail1 Chetan Amlani
Vs Nakumatt

Page L31
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2 Airtel Kenya and
Amanda J.

Koech

Telecommunication Section 56 (3)

Unconscionable
Conduct

27-May-15 Complainant alleged that
on two separate occasions
in May 2015, she purchased
bundles of 350mbs from
Airtel, for Kshs, 250 but
only 250mbs was awarded.
Airtel refunded the amount
to the complainant after
intervention from the
Authority.

Finalized 19th
February 2016

J Veronicah
Kilonzo and
Nakumatt TRM

Retail Sec.59(2a) Product
Safety Standards and
Unsafe Goods Section
61(1a) Notice to
Consumers

3-Jul-15 The complainant alleged
that he bought Knorr
cheese pasta sauce from
Nakumatt TRM and on
mixing it with pasta, she
found worms as she was
eating. In the process of
investigations, the
complainant indicated that
the matter had been
resolved.

Finalized 19th
February 2016

4 Allan Abwuza
and Jambojet

Transport Section 56(3)
Unconscionable
Conduct

10-Sep-15 Mr. Abwuza complained of
undue delays by Jambojet
in refunding him for an
unutilized air ticket worth
Kshs 13, 875. Upon the
Authority's intervention, he
was refunded the said

Finalized 29th
September
2015
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Finalized on

27thMa:t 2016
Amro Insurance Brokers

complained regarding his

client was coerced bY NIC

Bank's bancassurance

Division to cancel an

insurance PolicY he had

obtained from Mwihia
Gikaru's AgencY and to

procure a fresh one through

the bank's agencY. After

intervention b1' the

AuthoritY, NIC Bank

accepted the client's choice

of insurance agent. The

bank was warned to desist

from such conduct.

15-Apr-16Section 56

Unconscionabie
Conduct

BankingAmro Insurance

Brokers vs NIC
Bank

5

Case closed

on 25'h April
2016

Complainant alleged that

Nairobi Internationai
School had Purchased 5

new Foton Aumark 26

seater buses from Foton

East Africa Limited, which

have had mechanical issues

right from start. The

complainant was not

willing to Pursue the matter

and the case was closed.

23-Feb-15Section 59 (2) (b)

Product SafetY

Standards and Unsafe

goods and 64(1)

Liability for def ective

goods

TransportKingsleY
Makokha And
East African
Foton

6
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7 Go TV vs

Kiplangat
Digital Media Section 55 False and

Misleading
Representations

5-lun-15 The complainant alleged
that, he bought a GO TV
decoder after paying Kshs.
1,200 with a promise of free
to air channels. But the
service provider did not
honor the promise and
instead he is charged for
the free to air channels. The
complaint is in the final
stages of redress.

Investigations
ongoing

8 Marisella Ouma
Vs Zuku

Digital Media Section 56 (3) and (4)

Unconscioriable
Conduct

6-Jan-15 The complainant alleged
ZUKU had charged her for
Pay Tv service without her
consent, whereas she had
subscribed for internet
only. Upon intervention by
the Authority, Zuku
apologized to her and
indicated that that they had
new packages to serve

customers who needed
internet only. Complainant
confirmed that she was
satisfied with the redress.

Finalized 16th

May 2076
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9 David Ahawo
And Clorox

Advertising N/A 25-Feb-15 Mr. Ahawo lodged a

complaint against Clorox
Ltd in which he claimed

Clorox had advertised that
"nothing cleans and

disinfects better than

Clorox" which was

damaging to their brand.
The case was closed due to

lack of evidence.

Case closed
15rh ju1y,201.5

10 Hilary Kariuki
and Auto
Express Ltd

Transport Section 55 Misleading
representation

19-Mar-15 Mr. Kariuki alleged that
AutoXpress Ltd who are

dealers of Linglong Tyres in

Kenya had falsely misled
him that the Linglong
Tvres- LL700 Tvres Size 14

had a thread depth of
8.1mm. Upon purchase and

measuring, he found the

depth to be less than

indicated. The Authority in
its investigations liaised
with KEBS which tested the

tvres and reported that they
met the prescribed Kenyan
standards. Therefore, there

was no violation of the

provisions of the Act.

Finalized l.5rH

April2015

i ---l
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1I )rePnen yvausl

Vs Chase Bank
Banking Section 56(3) and ( )

Unconscionable
Conduct

21-Mav-15 Mr. Wausi complained
about Chase Bank debiting
clients' accounts claiming
that those were ATM
withdrawals that were
made. The case was closed
due to lack of evidence.

Case closed
on l.tOctober
201.5

1.2 Wilfred Okola
Vs Nakumatt

Retail Section 55 (b)(i) False

and Misleading
Representations

22-May-75 Mr. Okola alleged that he
purchased a Samsonite
backpack at Nakumatt
Mega using his credit card
and was charged Kshs
1,3,200, while he had been
verbally told that the price
was Kshs 1,300. After
investigations, the

Authority found that the
complainant had
authorized the payments
and gave consent for the
payment. Therefore, there
was no violation of the
provisions of the Act.

Case finalized
on lOthAugust
2015
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13 Mary Mwangi
Vs Tuskys
Supermarket

Retail Section 55(b)(i) False

and Misleading
Representations

23-May-15 Ms. Mwangi complained
about variance in till and

shelf prices at Tuskvs

supermarket. The
Authority met with Tuskys,

who contacted the

complainant and

apologized for the error.

The supermarket undertook
measures to curb the error
by improving customer

service at their shops to
deal with such occurrences.

Finalized 11th

January 201,6

74 Joab Ochieng
and )UMIA
Online shop

Retail (Online
Trading)

Section 55 (a)(i) and 55

(b)(v) False and

Misleading
Representations

3-Jun-16 Mr. Ochieng had purchased

a treadmill from JUMIA
which failed to meet his

specifications. He wished to
return it, as per their return
policy but there was a delay
in accepting the return of
the item. Investigations are

ongoing.

Investigations
ongoing
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January 2016there was a variance in till
and shelf prices at Tuskys

supermarket. The

Authority met with TuskYs,

who contacted the

complainant and

apologized for the error.

The supermarket undertook
measures to curb the error
by improving customer

service at their shops to

deal with such occurrences.

Retail15 lohn Kariuki Vs

Tuskvs
Supermarket

Forwarded to

CA on 7th,

July 2015

Mr. Njuguna alleged that
VIVA Company violated a

business agreement bY

failing to refund him Kshs.

51,000 for the job he had

worked for, as per their

agency agreement. The

matter did not fall within
the provisions of the Act,

and was referred to

Communications AuthoritY
(CA)

5-Jun-15N/ATelecommunicationMr. Erick Maina
Njuguna Vs

Viva Company

16

a
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17 Murram

Cruncher And
Game Companv

Retail N/A 5-Jun-15 The complainant alleged
that, Game Company was
engaging in a misleading
advertising by claiming that
it can "beat any price". The
matter did not fall within
the provisions of the Act,
and was referred to
Advertising Standards body
of Kenya for arbitration.

Forwarded to
Advertising
Standards
body of
Kenya on 21st

October 2015

18 Duke Mclovin
and Yu Mobile
(Airtel)

Telecommunications N/A 8-Jun-15 The complainant alleged
that, Yu mobile was sending
misleading messages

claiming to offer free
services which turned out to
entail a charge. The matter
did not fall within the
provisions of the Act, and
was referred to
Communications Authoritv
(CA)

Forwarded to
CA on 7th,

July 2015

ANNUAI, REPORI'
& Financial Statements 20 I .-i /20 I 6
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Finalized 26th

February 2016
The comPlainant bought

Daima Yoghurt from Naivas

Westlands which seemed to

have rust stains at the toP

metal seal so he sent it back

to Naivas but theY refused

to accePt it. On follow uP,

the comPlainant informed

the AuthoritY that the

matter was resolved

19-Jun-15Sec.59(2a) and 61(1a)

Product SafetY

Standards and Unsafe

Goods

RetailNaivas
Westlands And
Mark Bichachi

79

Investigations
ongoing

Timothy Mwangi
that the IndePendent

Insurance Agents owned bY

banks (Bancassurance) were

engaging in unconscionable

conduct. However, the

complainant transferred to

the East African SocietY of

Insurance Intermediaries

(EASII). The AuthoritY has

advised EASII to collect

such comPlaints from their

members and forward to the

AuthoritY for investigation'

alleged17-Mar-74Unconscionable
conduct

InsuranceIndependent
Insurance agents

and insurance

agencies owned

by banks
(Bancassurance)

20
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Transport21 Mr.Indi Sagoo
Vs. Tovotsu
Auto Mart
Kenya

N/a 13-Jul-15 Sagoo alleged that
Toyotsu Auto Mart Kenva
has failed to p.oride
transfer documents for the
vehicle he had bought from
them since Julv, 2072. This
limited him to register the
vehicle, hence could not use
it. The complainant
informed the Authority that

Mr

the matter was resolved.

Finalized 6th
October 2015

22 Jamlickmate
Mutungi and
Star Times

Communications N/a 9-Jul-15

regards to no response by
Star Times in regards to his
digital box which was non
responsive. The complaint
was forwarded to
Communications Authoritv
(CA)

Mr. Mutungi complained in Forwarded to
CA on 15th
August 2015

Z3 Kenyans Seeking
Answers Vs A
Supplier Of
Motor Vehicle
Parts

Transport N/a 24-Ju1-75 complainant alleged
a company that deals in

motor vehicle spare parts
had declined to sell spare
parts to them for resale. The
case was closed for lack of
evidence.

The

that
Case closed
on 23'd

September
2075
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Referred to

cA 15th

August 2015

The customer wanted to

know whether laws that

control the running of an

adult website are in the

AuthoritY's jurisdiction'

The customer was advised

to contact Communications

Authori

10-Jul-15N/ACommunicationsPatrick Wahome

(Website

Developer)

aALA

Case closed

on 22"d ]ulY
201.5

Mr. Khan alleged that

Kenya Commercial Bank

(KCB) had communicated

to one of his client to renew

a policy under KCB. The

complainant later indicated

he was no longer interested

in pursuing the matter

18-Feb-15Section 56

Unconscionable
conduct

InsuranceKhan-Allion
Insurance Vs

Kcb

25

Finalized on

17th December

2015

The comPlainant alleged

she took a BarclaYs loan

and serviced for a while

before defaulting on onlY

two occasions' However

BBK had onlY credited Kshs

50,000 into her account' The

AuthoritY after

investigations found that

BBK had not violated the

Act

24-Jul-15N/ABankingNancy Wanja

Kirunja vs

Barclays Bank of

Kenya

26

L
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Aberdare Book
Merchants Co.
Ltd and Barclavs
Bank Kenva
Limited

27 Communications Section 57 (7) and (2)
Unconscionable
Conduct in Business
Transactions

5-Mar-15 Book Merchants
alleged that despite
servicing their loan, thev
were still required to pay
custody fees for three titles
held as security. They also
allege that Barclays
unilaterally debited their
account. However the
complainant filed the case
with the court against BBK.

Aberdare Case closed as

matter is
before a court
of law

28 Rogers Monda
vs DSTV
(Multichoice)

Section 55 (a) ,v) and 56
(1) False and
Misleading
Representations;
Unconscionable
Conduct

18-Aug-15 complainant alleged he
subscribed for the compact
plus package on DSTV
upon their representation
that channel2O3 and207
will be showing English
Premier League matches.
However, DStv moved the
said matches to channel
205, without their notice.
The Authority carried out
investigations and the
complaint is in the final

The

of redress.

Investigations
ongoing

{) ()
f,
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29 Joel Koskei vs

DSTV
(Multichoice)

DigitalMedia Section 55 (a) (v) and 56

(1) False and
Misleading
Representations;
Unconscionable

Conduct

18-Aug-15 The complainant alleged he

subscribed for the compact
plus package on DSTV
upon their representation
that channel203 and207
will be showing English
Premier League matches.

However, DStv moved the
said matches to channel
205, without their notice.
The Authority carried out
investigations and the
complaint is in the final
stages of redress.

Investigations
ongoing

30 Frank Onguko
vs. Afya Sacco

Financial N/A 25-Aug-15 The complainant alleged
that Afya SACCO was
charging its members a 10%

commission of loan balance

for early payment of loans.

The case is being by the

Cooperative Tribunal.

Finalized 21't

December
2075
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31 Stephen Kyalo
Kisungu VS

GoTV

Digital Media Section 55(:) ralse and
Misleading
Representat , ns i6(3) &
(4) Unconscionable
Conduct

18-Aug-15 The complainant alleged he

bought a GoTV decoder
from a GoTV dealer who
promised that he would
enjoy two months access to
all channels offered and
thereafter, he would pay a
one off payment of KES

1.,200 for the channels
offered. GoTV later on

communicated an increase

to KES 1,800 for the free to

air channels. The Authoritv
carried out investigations
and the complaint is in the

final stages of redress.

Investigations
ongoing

3Z Mawira Fredrick
Mate vs GoTV

Communications Section 55(a) False and

Misleading
Representations, Section

56(3)& (4)

Unconscionable
Conduct

24-Aug-75 The complainant alleged he

bought a GoTV decoder
from a GoTV dealer who
promised that he would
enjoy two months access to

all channels offered and
thereafter, he would pay a
one off pavment of KES

7,200 for the channels
offered. GoTV later on
communicated an increase

to KES 1,800 for the free to
air channels. The Authority
carried out investigations
and the complaint is in the

final stages of redress.

Investigations
ongoing
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33 Milimani
Maternity
HospitalLimited
vs K-Rep Bank

Banking Section 55(a) False and
Misleading
Representations, Section
56(3)& (4)

Unconscionable

Conduct

7-Aug-75 The complainant alleged
they received a letter from
Credit Reference Bureau
Africa Limited stating that
their client is a bad debtor.
The investigations are in
the final stages.

Investigations
ongoing

34 Yasif Soroya vs

Fauzi Auto
Tyres, Shangai

Auto tyres,
Thunderer Auto
Tyres and
Paksands Auto
tyres

Transport N/A 7-Aug-1,5 The complainant alleged
that the four companies
based in China and Taiwan
had been selling the same
tyres in Kenyan market.
The case was regarded to
have competition concerns

The complaint
is being
investigated
under
competition
concerns.

35 Fred Nyongesa
and Wycliffe
Wafula vs

Sothern Sun

Hotel

Tourism and
Hospitality

N/A 14-Aug-15 The complaints were on
behalf of the Southern Sun
Hotel staffs that, the
Southern Sun Hotel was
charging VAT fees on the
staffs' earnings. The matter
does not fall under CAK's
jurisdiction hence his case

was referred to Kenya
Revenue Authority (KRA).

Referred To
KIiA On 3rd

May 2076
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36 Gordon Oyugi
Vs ]osambo
Auto Spares

Transport Section 55 (b)(v) False

and Misleading
Representations

8-Dec-i5 The complainant alleged

that he bought a second

hand engine from Josambo
Auto Spares at a cost of
Kshs 40,000, which he was

assured was in good
condition. However, the

engine was leaking and

emitting smoke. Upon the

Authoritv's intervention,
the complainant was
refunded his monev.

Finalized 2"d

March 2016

az I altan Abwuza
Vs Kenya
Commercial
Bank

Banking N/A 15-Jan-15 The complainant alleged
that KCB had made

unauthorized deductions of
Kshs 1800 from his account

from use of his ATM card.

The complainant n,as

refunded the amount upon
the Authority's
intervention.

Finalized 19th
February 2016

38 Allan Abwuza
and Airtel Kenya

Communications Section 55 False and

Misleading
Representation

16-Oct-15 The complainant alleged

that he had loaded his line
with Ksh.500 and

purchased a 90 day data

bundle but instead he n as

awarded an UNLIMINET
bundle which expires after

7 days. The complainant
was refunded the amount
by Airtel upon the

Authority's intervention.

Finalized 2"d

November
2075

It
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39 Samuel Kumbu
Vs Faulu Kenya

Banking 24-Nov-15 The complainant alleged
that Faulu Bank took longer
to issue him with a loan
than the promised 14 days.
He was unable to give
evidence of the bank's
commitment to him to give
the loan in 14 days. The
case was therefore closed
due to lack of evidence.

Finalized 4th
April2016

40 John Simon
Maundu Vs
Tuscom Shop

Retail

Section 55 (a)(v) False

and Misleading
Representations

Section 55 (atz;; & (b)(v)
False and Mr. . -ring
Representations and
Section 56 (2)(a)

Unconscionable
Conduct

5-Mav-i6 Mr. Maundu alleged that he
bought a phone from
Tuscom Shop which was
faulty. The seller issued a
new phone upon
realization that the matter
was been investigated by
the Authoritv.

Finalized 16th

May 2016

47 Fred Obade Vs

National Bank
Of Kenva

Banking N/A atLa- 76 Mr. Obade alleged that
National Bank of Kenya
(NBK)had failed to close a
savings account in his name
that had been opened
without his consent. After
the intervention of the

Authority, the complainant
confirmed that the account

closed.been

Finalized 17th

May 2016

a
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4Z Douglas Nyaga
Vs Meru South

Savings And
Credit Sacco

Social Services N/A 9-Mar-16 The complainant alleged

that Meru South

Cooperative Savings And
Credit Society Sacco which
was his former employer
terminated his services un-
procedurally and failed to
pay him a sum of Kshs.

40,000 (Salaries and

allowances).

Referred To

NSSF & Min.
Of Labour,
Social

Security And
Services On
29th March
2076

43 Florence
Wabwire Vs

Huruma Self

Help Group

Financial N/A 77-Mar-L6 The complainant alleged

that Huruma Self Help
Group had conned her and

other group members of
their contributions. The

complainant was advised to

liaise with the Criminal
Investigation Department
(CID) and the Social

Services office which
registers organizations like
Huruma Self Help Gtggp.

Referred To

CID & Social

Services

Department
16th May 2015

i
)

{'-\
I
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44 Samuel Kumbu
Vs National
Bank of Kenya

Banking N/A 24-Nov-15 Mr. Kumbu claimed that
National Bank of Kenva
had negatively listed his
name with Credit Reference
Bureau (CRB) as a defaulter
for a loan he had alreadv
cleared. The case was
referred to Central Bank of
Kenya, who are the
regulators of banks as well
as CRB.

Referred To
CBK On 10th

December
2075

45 Festus Muriithi
Vs Safaricom

Telecommunication Section 55 (b) (i) False

and Misleading
Representations and
Section 56 (4)

Unconscionable
Conduct

15-Oct-15 The complainant alleged
that Safaricom had
promised not to charge

their business for money
transfer from their till no.
759790 but they later
realized that they were
being charged for every
withdrawal they made. The
complainant abandoned the
complaint.

Closed On
3rd February,
2076

46 N/A 13-Nov-15

I-

Referred To

Insurance
Regulatory
Authoritv
(IRA) On 21st

December
2015

Parakit
Insurance vs

Stanbic

Financial

-

a

t

t
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Parakit insurance alleged
that CFC bank used their
position as financiers to
have clients of Parakit
transfer their business to
their (CFC's) agencv i.e.

Stanbic Insurance Agencv.
The matter does not lie
within CAK jurisdiction
hence referred.
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47 Evans

Nyamwaka and

Kimisitu
Investment
Company
Limited

Capital
Markets/Investment

Section 57(1)

Unconscionable

Conduct in business

transactions

2-Dec-15 The complainant alleged

that he invested in shares

with Kimisitu SACCO. The

company was charging 2%

and3"/o to the seller and

buyers respectively. The

Authority investigated the

matter and required the

Sacco to redress the

complainant, which they

did.

Finalized 14th

April2016

48 Nicholas Adams

and African
Salihiya

Transport Section 56(3)

Unconscionable
Conduct

17-Dec-15 The complainant alleged

that African Salihiya
Nakuru branch was

overcharging for incoming
parcel from China. The

defendant and the

complainant agreed to

resolve the matter.

Investigations
ongoing

Retail Section 55 (a)(v) False

and Misleading
Representations

27-Jan-1,6 Mr. Okome complained
regarding a promotion bv
S.C Johnson Company
manufacturers of KIWI. He

alleged that a unique code

required to participate/ was

missing in the product he

had purchased. The

Authority wrote to S.C

Johnson, who submitted
that the code was inside the

Kiwi container and
required one to use the

Finalized 21"

March 2015

Page 15L o

t

a

,

a

t

a



IIil

ANNUAI- ITEPoR'I'
& Financial Statenrcnts l0I 5,,20l6a

,

,

t

product to access the code,

which was confirmed. The
Authority required S.C.

lohnson to be more specific
in future promotions.

50 Samuel Kumbu
and KCB
MPESA service

Banking N/A 28-Jan-16 Mr. Kumbu complained to
the Authority regarding his
inability to access a service
being offered by KCB to
access loan via mobile
phones. Upon the
Authority's intervention,
KCB sorted the
complainant and he was
able to use the service.

Finalized 17th

March 2016

---

51 August
Agatemba and

Communications
Authority (CA)

Communications N/A 25-Feb-16 The complainant alleged
there was a delay to
respond to his complaint by
CA. The Authority referred
the complainant to the
Commission on
Administrative ]ustice
(CAJ) who have jurisdiction
on cases on service delivery
against Government
agencies.

Referred To
CAJ on 3rd
April2016

a
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and Airtel Kenya
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52 Galleria vs.

Kilimani lunior
Academy

Education N/A 24-Feb-76 The complainant claims
that Kilimani Junior
Academv has limited
competition in the supply
of school uniforms bv
directing parents to

purchase uniforms only
from Animet Limited. The

complaint is of a

competition concern.

The complaint
is being
investigated
asa
competition
concern.

Telecommunication Section 56(i)

Unconscionable
Conduct

5-Mar-16 The complainant alleged
that he does not receive the

unlimiNET bundle as

advertised by Airtel in their
service' terms and
conditions. The Authoritv is

investigating the matter
and has communicated to
Airtel on the same.

Investigations
ongoing
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54 Coninx
Industries LTD
Vs Uchumi
Supermarkets
Ltd

Retail N/A 77-Mar-76 The complainant alleged
that, they (Coninx
Industries Ltd) are yet to be

paid an outstanding
amount dated 20th April
2015bv Uchumi
Supermarkets Ltd, which
were due by the 30th June
2015. The Authority is
interrogating submissions
from Chandarana Food
Plus, Tuskys, Eastleigh
Mattresses Ltd, Nakumatt
Holdings Ltd and Naivas
supermarkets regarding the
matter.

Investigations
ongoing

J3 Ernest Muriu vs

APA and ICPAK
Insurance N/A 21-Mar-76 APA and ICPAK entered

into an Accountants'
Insurance Scheme. On
enquiring from his agent
how he could access his
benefits, he was informed
that this was restricted on
which broker / insurance
agent he could use. An
analvsis on the case

recommends that the

other insurance provider
and that there was no
violation of the Act.

option of
getting

Case closed

on 27th May
201,6

!
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Wanyangu vs

Toyota Kenya
Ltd

Transport
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& Financial Statements 2015/l0l(r

Section 55 False and
Misleading
Representations, Section

56 Unconscionable
Conduct & Section 59

Product Safety

Standards and Unsafe
Goods

72-May-76 The complainant claims
that his vehicle - Hino 300

minibus (KCD 069Q) which
he bought from Toyota
Kenva Ltd had various
defective problems
including, braking system,

chassis problems and
wiring faults. He notes that
although the vehicle was
delivered as a brand new
vehicle, it started to
develop a braking system
failure almost immediately.
Investigations are ongoing.

Investigations
ongoing

57 Reuben Kipkorir
Vs DSTV

DigitalMedia Section 55 (a) (v) False

and Misleading
Representations and

Section 56 (2) (d)

Unconscionable
Conduct

30-Mav-16 The complainant alleges

that his account had been

selected for DSTV compact
promotion which runs for
three months. And if he

paid within three days, he

would get all premium
sports channels.

Investigations
ongoing
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58 Isaac N.
Nganga(Ruiscol
Enterprises Vs

Ruisca

Enterprises

Food Industry N/A 27-Mav-76 The complainant alleges
that Ruisca has come up
with the production and
packaging of pilau masala

products similar to theirs
under brand name
RUISCA. He further alleges

that the package features
are exactly as theirs
including a postal address
and product logo. The
complaint lies with the

Anti-Counterfeit Agency.

Referred to
Anti
Counterfeit
Agency and
Kenya

Intellectual
Propertv
Institute On
1Oth June 2016

59 Mr. Kimari
William vs

Commercial
Bank of Africa
(cBA)

Banking Section 55(3X4)

Unconscionable
Conduct

1.69-Mav- The complainant all eges

that CBA is charging a fee

(of Ksh.5.00l) with regard
to using their mobile app
when requesting for
account balances and
Checking Mini-Statement.

Investigations
ongoing

a
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67 Investigations
ongoing

60 George Kariuki
Vs Ongata
Rongai Bus

Services

Transport Mr. Kariuki alleged that the
Ongata Rongai Bus Services

were hiking fares and
picking up passengers in
undesignated areas. He
wanted the Authority to
regulate transport fares and
suspend the license for the
bus company.The
complaint was therefore
referred to National
Transport and Safety

Authority for investigation.

Referred To
NTSA onZ7rh

May 2076

Daphne
Bagshaw VS

Nakumatt, Nyali

Retail Section 56

Unconscionable
Conduct

18-May-16 Daphne Bagshaw

complained that she bought
a Hotpoint gas cooker from
Nakumatt, Nyali. She later
discovered that the heat

could not be controlled. She

as requested to be credited
to select another cooker and

pay the difference in price
but Nakumatt declined.

o/_ Hussein Kamal
vs Kilimall
International

Electronics Section 55 False and

Misleading
Representations

27-lun-1,6 Hussein Kamal had
accused Kilimall
International of supplying a

charger "a fake "Samsung"

branded charger, which
was not in original
packaging, nor did it have
any KEBS import

Investigations
ongoing

Page 1,57

)i1
{-

L
I

-

t, 19-Mav-16

t

t

t

!,



ANNUAT- ITEPOR'I'
& Financial Statements 2015/2016

ffiry

certification (ISM)as
required by law" .

63 Felix Okoth vs

Safi

International

Manufacturing N/A 22-Jun-76 The Complainant lodged a

complaint against Safi
International a Norwegian
Company which
manufactures, sells and
distributes cooking stoves

and the Safi Cooker to the
African market. The
complainant doesn't fit in
the definition of the
consumer as defined in the
Competition Act, since he
seems to be complaining as

a competitor and not as a

consumer.

The complaint
is being
investigated
for
competition
concerns

Elijah Mutunga
vs GOTV

:-

Communications

-- :--

Section 55 (a)(v) False

and Misleading
Representations and
Section 56(3)

Unconscionable
Conduct

2-Jun-L6

:-

The Complainant lodged a

complaint against GOTV,
enquiring if it's legal for
GOTV to introduce a

product that a consumer
pay a one off fee to enjov
watching channels, onlv for
them one year later to
change to a yearlv
subscription and now to a

quarterlv payments.

Investigations
ongoing

:-

64
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65 Bob Maina vs

Toyota Kenya

I

Transport Section 55 (a) (ii) (v) and

b (v) False and
Misleading
Representations Section

59 (2) (b) Product Safety

Standards and Unsafe
goods and 64 (1)

Liability for Defective
goods

1-Jul-16 The complainant claims
that his vehicle - Hino 300

minibus which he bought
from Toyota Kenya Ltd has

various defective problems
including, clutch problem,
braking system, and chassis

problems.

Investigations
Ongoing

Agriculture(sugar
milling)

Section 56 (1) and

Section 56 (2) (d)

Unconscionable
Conduct

15-Sep-14 Mr. Oduor alleged that the
final weighing scale given

by the Miller Sukari
Industries was not true and

the way they conduct the

weighing process is

unethical since the

complainant is not allowed
to access the weighing scale.

Investigations
ongoing
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The Advocates sought advisory opinion on whether transaction entailing joint ventures are notifiable to
the Authority. They were advised to formally-notify the Authority and produce the relevant details so as
to enable the Authority provide an informed advice. Thev were also referred to the consolidated merger

delines section 3, 30-35 on oint Ventures.

The Advocates sought to know whether a transaction where a shareholder in an undertaking selling his
shares to another shareholder in the same undertaking requires approval from the Authority. Thev were

1, Kaplan &
Advocates
l)tr, July 2075

Munyala &
Advocates
7th August 2015

Stratton

MaondoJ

advised
advised

The Competition Commission of South Africa sought a consultative meeting with CAK officers regarding
a merger between Old Mutual Alternative investment segment, African fund managers and African
Infrastructure investment fund II General Partnership (S.A). This was because CAK was handling the
same matter. The discussion dwelt on the definition of the relevant market and agreed to continuouslv
interact and share information on the matter and other cases that mav arise.

to make a formal application by sub4itting the required documents after which thev would be

4

SAIo Parties Involved and Date Issue and advisory opinion given I

Iseme Kamau & Maema
Advocates

The Advocates sought to know whether a transaction they were about to file to the Authority met the
thresholds as provided for in the merger threshold guidelines. They were advised to formally write to the

2

Authori and all the details to enable the Authori29th 2075 an informed advice

The Competition
Commission of South Africa

11.th August 2015
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f, DlaClif fedekkerhofmeyr
24th August 2015

Anjarwalla & Khanna

Advocates
26th August 2015

Muthaura, Mugambi,
Ayugi & Njonjo Advocates

27th August 2015

Anjarwalla & Khanna

Advocates
27th August 2015

9 Muthaura, Mugambi,

i Ayugi & Njonjo Advocates

3.c S ber 2015

Safaricom Ltd

The Advocates inquired about a proposed merger transaction regarding Old Mutual Alternative

investment segment, A frican fund managers and African Infrastructure investment fund II General

Partnership (S.A). They were informed that the merger filing fees was still unpaid, of which thev informed

the authority that they were following up with the parties and would revert back to the Authority in due

course.

The Advocates inquired about filling fees for exclusions. They were advised that exclusions are not subject

to filing fees. They further sought to know if a company with a turnover of less than KES 100 million must

file for an exclusion. They were advised with regards to the exclusion guidelines clause 5(e) that such a

an fall within the ambit of an exclusion

The Advocates sought to know if the transfer of shares from two companies A&B constitute a merger.

Specifically if B owns one share and A owns 999 shares, more if B is a sister company to A. The Advocates

also sought to know if application not meeting threshold are sub;'ect to clearance by the Authority. They

were advised to formally write to indicating clearly whether the transfer of shares in A & B would result

in change of control, and to provide relevant documents to enable the Authority give an informed advice.

As for the application not meeting the threshold, they were advised that they still need to apply to be

excluded from the ions of IV of the Act.

The Advocates sought clarification on restrutturing as per the Act and consolidated merger guidelines,

in which their client had seek to transfer its sales and marketing business segment from one of its joint

venture groups to another. They additionally sent an email with a diagram of the proposed transaction.

The Authority scheduled a meeting on 31$ August 2015, in which detailed discussions where held

regarding restructuring and control of business. During the meeting the Advocates together with their

client were asked to clarifv issues relating to the control of the joint venture grouPs presented and to

formally write to the Authority to enable it make an informed decision as to whether, based on the status

of control, the transaction qualifies as restructuring or acquisition of business. Upon submission of the

requirements, the parties were advised that the transaction was a non-merger transaction and did not

ire rior authorisation as the Act.

The Advocates sought advice regarding acquisition of additional shares by a holding company which

already had 65% interest in a company. They were advised that it was not a notifiable transaction since

a had control of the

Safaricom sought to know if a transaction involving conversion of shares is notifiable, in which they
write to the

6

7

8

10

21.t S ber 2015 lained the nature of the osed transaction. were advised to formall'

Page L61

rv

,

ffiry
v--i-

a

a

a

!



V

11

ANNT-]AI. REPoR I'
& [:inancial Slate nrents ]() I 5i 201 6

The Advocates sought clarification on the various types and number of documents to be forwarded to the
Authority for a merger filing. They were advised that for complete filing the Authoritv requires, among
others:

i. Signed Sale and Purchase agreement
ii. Dully filled, signed and stamped Merger Notification Forms by each of the merging parties
iii. Audited financial statements for the preceding three years; and
iv. Board minutes authorizing the transaction

They further inquired if an individual buying shares in a company constitutes a merger. They were
advised that such a transaction is notifiable to the Authori for evaluation in cases of a in control.

The Advocates sought clarification on the time lines provided by the Authority after it makes a

determination on an application for a transaction to be effected. Thev were advised that the Authority
expects all transactions to be effected as stipiilated on SPA. Thev were further advised that the honours

in case the same does

I Authority and provide full details of the transaction and any other agreements relating to it as that would

I enable the Authority give an informed advice.

TWB attorneys
22"d September 2015

The Attorneys sought assistance in regards to a merger that meets the COMESA thresholds, and had seek

clarification on the jurisdiction of the filing and if it was necessary to file to the Authority and also
COMESA. They were advised that COMESA threshold have to be met for a merger to b-e notifiable to
COMESA this included: i -

1. The merging parties must operate in two or more COMESA states and have revenue of more
than US$ 5 million. (an undertaking operates in a member state if it has an annual turnover or
value of assets in that member state exceeding US$5 million)
2. The target undertaking must operate in member state and has a turnover of greater than US$ 5
million.
3. If it is not the case that 213 of the annual turnover in the common market of each merging party
is achieved within one and the same member state.

If all the three criterion above are met, then the merger is notifiable to COMESA.
13 Muthaura, Mugambi,

Ayugi & Njonjo (MANN)
Advocates
30th September 2015

1.4 Kaplan &
Advocates
1Oth October 2015

S tratton The Advocates sought clarification on the minimum number of years that a condition to absorb employees
of a target company would be effected. They were advised that this depends on each case, circumstances
that prevail, and any economic condition or otherwise condition that may occur that necessitates laying
off emptro,vees post trarsaction. _

15 Munvala &
Advocates
15th October 2015

Maondo

is on arties with their tives to inform the Authori
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not happen. The Advocates were also informed that the Authority conducts a post-merger compliance

check, if neces 7-2 after a determination is made.

Pamoja Capital sought to know about filing a merger application which they intended to file with CAK.
They specifically sougl-"o know the details of how filing is done, whether jointly orindividually and

whether it could be done a: the same time. They also sought clarification about the filing fees i.e. whether
the two parties are requ ec o pay separately or jointly. Thev were advised that each party to a transaction

has to notify the Authority as per the provisions of the Act, unless they provide a justification on why
thev need to apply jointly. Regarding merger filing fees, it was upon the parties to agree to pa.v jointly or

separatelv in whichever proportion that they agree on and that the fees is based on the thresholds of the

combined turnover. ,. .

1,7 Anjarwalla & Khanna

Advocates
11th November 20L5

The Advocates sought weather and undertaking subsidiary outside Kenva's turnover is considered as

part turnover in Kenya. They were advised that the combined turnover considered is the turnover of
undertakings in Kenva. Also in terms of tumover, thev inquired whether a legal firm selling a piece of
land to recover legal fees due forms part of the legal firms turnover. Thev were advised to write to the

18 Muthaura, Mugambi,
Ayugi & Njonjo (MANN)
Advocates
24th November 2015

Daly &Figgis Advocates
27th November 2015

Authori with the details of the transaction to enable the Authori ve an informed lnron

The Advocates sought assistance in regards to whether they should do a double filing to both the

Authority and COMESA for mergers that have COMESA dimensions.

They were Advised to formally write to the Authority and seek an opinion on whether to file to COMESA

of CAK, clearly stating their thresholds. They were further advised that if a filing meets COMESA

thresholds, then it would be notifiable to COMESA. The COMESA threshold that have to be met for a

merger to be notifiable to COMESA: :-
1. The merging parties must operate in two or more COMESA states and have revenue of more
than USS 5 million. (an undertaking operates in a member state if it has an annual turnover or
value of assets in that member state exceeding US$5 million)
2. The target undertaking must operate in member state and has a turnover of greater than US$ 5

million.
3. If it is not the case that 2/3 of the annual turnover in the common market of each merging party
is achieved within one and the same member state.

If all the three criterion above are met, then is notifiable to COMESA

The Advocates sought assistance in regards to a potential transaction in which an acquirer had surpassed

the KES 1 Billion threshold both in revenues and in assets, and in a transaction where they were acquiring
were advised that it if there was an element of control that comes with

L9

10% stakes in a firm

Page 163

ffiry
a

t

a

t

l-



the 10% stakes, then they should write to the Authoritv and submit documents relevant to the transaction
to enable the Authority give an informed opinion. Otherwise a transaction of 10% stakes that does not
result in establishment control was not notifiiible.

22

20 Mr. Kevin Okero Muregi

27 Muthaura, Mugambi,
Ayugi&Njonjo (MANN)
Advocates
29,h Janua 2076

Muthaura, Mugambi,
Ayugi&Njonjo (MANN)
Advocates
2"d Feb 2076

23 i Ramsey Advocates
5th April2016

RESEARCH AND ADVOCACY
24 Inter-Agency Review of the

Regulatorv Environment for
Taxi'f ransport Services
February 2016

Mr. Kevin OkeroMuregi sought to know whether a transaction is notifiable when an undertaking acquires
control of another and if notifiable what are the requirements by the Authority. He was informed that any
transaction that results in establishment of control of a target is notifiable to the Authoritv and the
following are the requirements for a complete filing among others:

i. A signed sale and purchase agreement
ii. Dully filled, signrd and stamped Merger Notification Forms by each of the merging parties
iii. Audited financial statements for the preceding three years
iv. Board minutes : -r the transaction

The Advocates sought to know if the Authority had ever issued a non-employment or divesture condition
when making merger determination and also sought to have the latest Annual report. They were advised
that conditions are issued on a case by case basis and is based on the information that the Authority has
at its di
The Advocates sought to know if entering into a lease agreement with a Land Lord that states that a

business of similar activity would not be allowed to lease the same building was in contravention of the
I Act. They were advised that Part III of the cor4petition Act, Section 21 on restrictive trade practices, would

be contravened under such an a ent.

The Advocates inquired about the merger notification process. The advocate inquiring was not clear
whether the application thev were abodt-tb make was an exclusion or an exception. They were explained
for the difference and directed to the relevant merger notification form. She was also requested to get in
touch in case she uired further clarification.

Follor,t'ing the debut by the app based Taxis in Kenya in 2015, the government constituted an inter-agencv
Committee consisting of representatives frorn the Competition Authority of Kenva, Kenya Revenue
Authority; the Nairobi Cgunty Government, the National Transport and Safety Authority and Kenya
Investment Authority, which was chaired by'the Atrthority: TheCommittee made recommendations that
addressed the sector challenges and ensured harmonious existence between the traditional taxis and the I

app based taxis. As a result of the said recommendations, the taxi industry has grown appreciably and
attracted investment in the said sector

AND COMPLIANCE
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25 Kenya Wine Agencies Ltd
(KWAL)of
23rdMay 2076

Sought advisorv opinion on whether their proposed distribution agreement falls within the prohibited

agreements under part III of the act. They were advised that the proposed agreements were prohibited

under section 21 of the act and therefore are prohibited. They were also advised to amend the restrictive

clauses in the proposed agreement.

26 4DX and Blue Sky World
limited agreement of
11tr. ]2nuarv 2016

4DX sought the advisory of the Authority on whether the proposed auditorium agreement and Strategic

Alliance Agreement would require exemptions under the provisions of the Act. They were advised that

the proposed agreements were prohibited under section 21 of the act and therefore are prohibited. They

were also advised to apply for exemption
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