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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Social Protection on the
Ratification of The Hague Convention on the Civil Aspects of International Child Abduction; Hague
Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation in Respect of
Parental Responsibility and Measures for the Protection of Children, and The Hague Convention on
the International Recovery of Child Support and Other Forms of Family Maintenance.

Pursuant to section s of the Treaty Making and Ratification Act, 2ol2 and National Assembly
Standing Order t7oA, the three Conventions were committed to the Committee for consideration and
reporting to the House. In compliance with Article t l8 (b) of the Constitution, section s of the Treaty
Making and Ratification Act, zoLQ and Standing Oder r7oA, the Committee placed an advertisement
in the print media on 15tl March,2023, inviting the public to submit memoranda on the three
Conventions. The memor:anda were to be received on or before Soth March,2023. At the close of the
submission deadline, the Cbmitittee had not received any memolandum relating to the Conventions.
The Committee also held a meeting on Friday, 14,t1, April, 2023 with the Ministry of Laboul and Social
Protection, Ministry of Foreign and Diaspora Affairs and the Office of the Attorney-General to discuss
the conventions.

The Committee observed that The Hagure Convention on the Civil Aspects of International Child
Abduction was to protect children fi'om the harmftrl effects of international abduction by encouraging
prompt return of abducted children to their country of habitud residence and to organize or secure the
effective rights of access to a child. Further, the Committee observed that The Hague Convention on
Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation in Respect of Parental
Responsibility and Measures for the Protection of Children sought to empower competent authorities
to protect children and cooperate in a varied range ofcross-border situations, offering States practical
means to fr-rlfil international obligations arising fi om the United Nations Convention on the Rights of
the Child. The Committee also observed that The Hague Convention on the International Recovery of
Child Support and Other Forms of Family Maintenance sought to ensure the effective international
recovery of child support and other forms of family maintenance.

Pursuant to section a of the Treaty Making and Ratification Act, 2ol2 as read together with Standing
Order l7oA, the Committee recommends that the House approves the Ratification ofi

l. The I{ague Convention on the Civil Aspects of International Child Abduction;
2. The Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and

Cooperation in Respect of Parental Responsibility and Measures for the Protection bf Children;
and

9. The Hague Convention on the International Recovery of Child Slrpport and Other Fot'ms of
Family Maintenance.

The Committee registers its appreciation to the Spealter of the National Assembly, Clerh of the
National Assembly for providing overall guridance and direction, the Oflice of the Director,
Departmental Committeei and the Committee Secretariat for the technical and logistical support
extended during the consideration of the Conventions.

Finally, I tahe this opportunity to acknowledge and appreciate the Committee Members for their
patience, sacrifice and commitment, which enabled the Committee to considet'the conventions within
the set timelines.

Report of the Departmental Committcc on thc Ratilication of The Hague Convention on the Civil Aspects of lrrtcrrntiotral Chikl
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Pursuant to section e of the Treaty Making and Ratification Act, zotz, National Assembly Standing
Order lToA and 199,it is my pleasant duty to table the Report of the Committee on the Ratification of
the Hague Convention on the Civil Aspects of International Child Abcluction; I-Iague Convention on
Jurisdiction, Applicable Law, Recognition, Enforcement and Cooperation in Respect of Parental
Responsibility and Measures for the Protection of Children and I{ague Convention on the
International Ilecovery of Child Sqrl>ort and Other Irorms of Iramily Maintenance {br debate and
adoption by the I{ouse.

Hon. Alice Wambui Nga'nga', MP.
Chairperson. Departmental Committee on Social Protection

Re||rt 9f tly Dcpartmental Conmittee on the Ratilication of The Hague Convintion on the Civil Aspects of fntcrnational Child
Abductiott; Hague Conventiort on Jurisdiction, Applicablc lraw, Recognltion, Enforcenqtt and Cooperition in Respect of Parcutal
Ilesponslbllity and Measures for tlrc Protection of Chitdrcn antl Thc Hague Convcntiou on thc intenational Ricoveqr of Child
Support and Other Forms of Family Maintendrrce.
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CHAPTER ONE

r. PREFACE

1.1 Establishment and Mandate of the Committee

l. The Departmental Committee on Social Protection is one of the twenty Departmental Committees
of the National Assembly established under Standing Order 216 whose mandates pursuant to the

Standing Order ztt (5) are as follows:
. :" 

: 
't-,'-" ;-- ;'

i. To iniiitigoie, inquiie irriO, o,rrd repioii'ott all matters relathtg to the mandate, managetnm\

actiatities, idminisiration, op,erationiand estimates oif the assignil Mirritt irt and deparbnents;

ii. To study the p'ogt'amme and poliE objectiaes of Ministries and departments and tlu ffictiaarcss
of the hnplementation;

. iii. on a quarterly basis, monitor and report on tlrc implementation of the national budget in respect

' oJits mandate;

ia. To study and reuieut all legislation relfen'ed b iq
v. To study, assess and analltse tlu relatiae sutcess of tlu ministries and departments as mcasured b1t

tlu results obtained as corupattd zaith tluir stated objecthtes;

ai. To investigate and inquire into all mattcrs relating to the assigned Ministries and departnents

as they may deem necessary, and as rnay be refatvd to them by tlte House;

aii. To aet and report on all appointments uha'e the Constitution or any laza requires the National

Assemb$t to approae, ezcept those under Standing Ord.er 2o4. (Cornmittee on Appointmmts);

riii. To etarnine treaties, agt'eements and conamtiotts;

ir. To make reports and recommandations to the House as ofien as possible, including

recommendation of proposed legislatiory

L To considet" reports oif Commissions and Independmt Ofices subrnitted to the Houe pursuant to

the proaisiow ofArticle z5+ of the Constihttiory and

ri. To etam.ine any questions raised by Metnbers on a matterztithin ih rnandate.

1.2 Committee's subjects

e. In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider social welfare and security, pension matters, gender affairs, equality and aflirmative
action, affairs of children, youth, persons with disability and senior citizens.

3. In executing its mandate, the Committee oversees the Ministry of Labour and Social Protection,

Ministry of Youth, Sports and the Arts and Ministry of Public Service, Gender and Aflirmative
Action.

Report of the Departmental Committee on tlrc Ratilication of Thc Hague Convention ou the Civil Aspects of laternational Child
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1.9 Committee Membership

4'. The Committee was constituted by the House onzTth October Zoez ancl comprises the following
Membels:

Chairperson
Hon. Alicc Wambui Nging6, MP

Thika Town Constituency
UDA Party

Vice-Chairperson
Hon. Hillary Kiplang'at Kosliei, MP

Kiphelion West Constituency
UDA Party

Members

Hon. (Dr.) James Wambur-a Nyikal, M.P
Seme Constituency
ODM PARTY

Ifon. Timothy Wanyonyi Wctangula, M.I,
Westlands Constituency
ODM PARTY

I{on. (Dr.) Lilian Achieng' Gogo, M.P
Rangwe Constituency
ODM PARTY

Hon. Mark Ogolla Nyamita, M.P
Uriri Constituency
ODM PARTY

FIon. trdith Vethi Nyenze, M.P
Kitui West Constituency
WDM-K PARTY

Hon. Betty NjeriMaina, M.P
Murang'a County
UDA PARTY

Hon. Michael Wambugrl Wainaina, M.P
Othaya Constituency
UDA PARTY

Ilon. Suleltha Ijulbale I-Iarun, M.P
Nominated Member'
UDM PARTY

Hon. Amina Abdullahi Dika, M.P
Tana Iliver County
KANU PARTY

I{on. Hussein Abdi Barre, M.P
Tarbaj Constituency
UDA PARTY

I{on. Susan Nduyo Ngugi, M.P
Tharaka Nithi County
TSP PARTY

I-Ion. Agnes Mantaine Pareiyo, M.P
Nalolt North Constituency
JUBILEE PARTY

I-Ion. Linet Chephorir, M.P
Botnet County
UDA PARTY

liri;iwlHrlmw
\c!?tt:f tl2Dcpartntcntal Conmittcc on thc Ratilication of Tltc Hague Convention on thc Civil Asltccts of Intctuational Chitd
Abductiott; 

-Hagttc Convention 
_on 

Jurisdiction, Applicyblc Law, Recogt:ition, Enforccment and Coopct.itiott in Respcct of parctttal

Support and Othcr Fonns of Fanily Maintcrta,rce.



!
t.e Committee Secretariat

5. The Committee is facilitated by the following stafl

Ms. Hellen L. Ekadeli
First Clerk Assistant /Head, of Secretariat

Ms. Jemimah Waigwa
Senior Legal Counsel

Mr. Abdikafar Abdi Sheikh
Third Clerk Assistant

Ms. Grace Maneno
Research Officer III

Mr. Kevin Obilo
Media Relations Officer II

Mr. Sakana Saoli
Third Clerk Assistant

Mr. Adan Ahmed Abdi
Fiscal Analyst II

Mr. Boniface Mugambi
Serjeant-At-Arms

Mr. Collins Mahamba
Audio Officer III

Report of the Departnental Committee ot tl,e Ratification of The Hague Convcntion on the Ciuil Aspects of fnturnational Child
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CHAPTER TWO

2. INTRODUCTION

The Cabinet, during a meeting held on 22ncl December 2016, approved a Cabinet Memo on the
ratification, acceptance ancl accession of:
(t) The Hague Convention on the Civil Aspects of Intemational Chilcl Abdr.rction;
(2) The I{ague Convention on Jrrrisdiction, Applicable Law, Recognition, Iinfor-cement and

Cooperation in Respect of Parental Responsibility and Measnres for the Protection of Children;
and

(s) The f{ague Convention or, the Intelnational Recovery of Child SLrpport ancl Other Forms of
Family Maintenance

The Cabinet decision was commurnicated to the Principal Secretaribs of the Ministry of East
Afi ican Community, Labour and Social Protection and iirected to take appropriate aciion. The
memoranda were tabled in the National Assembly on the 4th April, eoti and forwarded to the
relevant Departmental Cornmittees for further r eview. The Committees did not conclude the
review by the end of the term of tlte ttth Parliament hence the re-submission of'the Conventions
fo:' consideratio.n by_ the House pursuant to section 8 of the Treaty Malting ancl Ratification Act,
2OL2 and Standing Order tTOA.

SUMMARY OF THE CONVENTIONS

A. TI{E HAGUE CONVENTION ON THE CIVIL ASPECTS OF INTE,RNATIONAL
CI{ILD ABDUCTION

The Hague Convention on the Civil Aspects of International Child Abdr.rction of 2sth October,
l98o is a multilateral treaty which entered into folce on t"t December', 198S. One hundred and
three (toS)States are contracting Parties to the Convention

The Convention has 4,5 Articles and its principal object is to protect children internationally from
the harmful effects of their wrongful removal or retention und establish proceclures to ensure their
prompt return to the State of their habitual residence, as well as to secuu-e protection for rights of
access.

7

8

I

Chapter t of the Convention provides for the scope of the Convention. Article + of the Convention
provides that the Convention applies to any child who was habitually resident in a contracting state
immediately before any breach of custody or access rights. Flowever,-the Convention ceases tJapply
when the child attains the age of t6 years,

10. Chapter II of the Convention provides fol the central ar.rthorities and provides that each State shall
designate centralauthority to discharge the duties rvhich are imposedty the Convention upon such
authorities. Article z of the Convention obligates the central iuthoriiies to among othei things,
take appropriate measures to initiate ol fhiilitate the institution of juclicial o.-u,l*inirtrative
proceedings, with a view to obtaining the retuln of'the child or ellbctive Jxercise of rights of access.

Rcport of the Departtnental Committee on thc Ratifica-tion of The Hague Conveution on thc Civil Aspccts of Internationat Child
Abductiott; Hague Convention-on Jufisdictiott, Appliyble Lnv, Recogiition, Enforcemcnt and Coop,eritiot, in Respect of parcntal
Rcspottsibility and Measurcs for the Prctection- of childrcn and Ttle Hagic Convention on thc 'Intctuational Ricovcry of ChilclSuppiot n21 gtlrcr Fornts of Fanily Maintennilce.
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, ,'. Ct upt"r III of the Convention provides for return of children and provides for the right to apply

for ieturn to the relevant central authority seeldng assistance in securing the return ofthe child.

This Chapter also provides for transmission of an application fiom one central authority to the

central authority of the Contracting State where the child is believed to be in and the duty of the

central authority to inform the applicant or referring central authority. The Chapter also defines

the duty of the central authority where the child is, to employ appropriate measures to obtain the

voluntary return of the child and the duty of the judicial and administrative authorities to act

expeditiously in proceedings for the return of children.

iz. Chapter IV of the Convention provides for the rights of access. It provides thit an application for
ex"r.is" of rights of access may be presented to central authorities and the authorities may initiate
or assist in the institution of proceedings with a view of protecting the rights of access.

13. Chapter V of the Convention provides for the general provisions which include the provision

defining the right to legal aid and advice for the nationals of the contracting states in any other

contracting states, for matters concerned with the application of the Convention.

Chapter VI of the Convention provides for the final clauses which include provisions on signing,

ratification, acceptance, approval and accession to the Convention by States.

B. THE HAGUE CON\TENTION ON ruRISDICTION, APPLICABLE LAW,
RECOGNITION, ENFORCEMENT AND COOPERATION IN RESPECT OF
PARENTAL RESPONSIBILITY AND MEASURES FOR THE PROTECTION OF

CHILDREN;

ra. The Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement and

Cooperati-on in Respect of Parental Responsibility and Measures for the Protection of Children

enteied into force on l.t January, 
^oOQ 

and fifty-four (5+) states are contracting parties to the

Convention. The Convention has a total of sixty-three (OS) Articles.

tE. Chapter I of the Convention provides for the scope of the Convention. The principal objects of the

Convention are:
(u) to determine the State whose authorities, have jurisdiction to talte measures directed to

protection ofthe person or property ofthe child;
(b) to determine *hi"h law is to be applied by surch autholities in exercising their

jurisdiction;
(c) to determine the law applicable to parental responsibility;
(a) to provicle for the recognition and enforcement of such measLlres of protection in all

(e) Contracting States;
(0 to establish such co-operation between the authorities of the ContractingStates as may

be necessary in order to achieve the purposes of this Convention.

Report of the Departmental Committee on the Ratilication of Tlrc Hague Convettiort ort the Civil Aspects of International Child
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16. The Convention applies to children {i'om the moment of their birth until they reach the age of
eighteenyears. The Convention does not apply to the establishment or contesting of a parent-if,ita
relationship; decisions on adoption, measures preparatory to adoption, o. th" annulment or
revocation of adoption; ancl the name and forenames of the 

"hilcl 
urrong other. things.

17. Chapter II of the Conveution pt'ovides that the judicial or aclministrative authorities of t5e
Contracting State which is the cliild's habitual residlnt, have the jr.u.iscliction on protection of the
child's per.son or property.

18. Chapter III of the Convention plovides for the exelcise of parental responsibility rvhich is
governed by the law of the State of the child habitual residence and if the chiid habituril residence
changes, it is governed by the larv ofthe State ofthe new habitual residence

19. Chapter IV of the Convention provides for recognition and enforcement of measures taken by
authorities and provides that the measures taken Uy ttre aurthorities of a Contracting State shall be
recognised by operation of law in all other Contracting States. I{owever., r".of.ritio, may be
refused on among.other things, if such recognition is manifestly contrary to publlc policy oithe
requested state, taliing into account the best inter-ests of the chilci.

20. Chaptel V of the Conveutiotr provides fol the designation of central ar.rthorities by states,
cooperation of central authorities and spells out the functions of the authorities which include to
provide, on the request of a competent authority of another Contracting State, assistance in
discovering the wheleabouts of zi child where it appears that the chilcl may lie present and in neecl
of protection within the territor.y of the requested 

-Stut..

2r. Chapter VI of the Convention provides for the general plovisions of the Convention which include
provisions on personal date gathered or transmitted under the Convention and confidentiality.

22. Chapter VII of the Convention provides for the final clauses which incl,rde provisions on signing,
ratification, acceptance, approval and accession to the Convention by States.

C. THE HAGUE CONVENTION ON THE INTERNATIONAL RECOVERY OF CHILD
SUPPORT AND OTHER FORMS OF FAMILY MAINTENANCE.

29. The 
-Hague 

Convention on the International Recovely of Child Support ancl Other Forms of
Iramily Maintenance \4/as entered into force on 23,'d November, zooT una forty-rix (+o) states are
contracting parties to the Convention. The Convention has a total of sixty-Iive (os)ai.tictes.

24'. Chaptel I of the Convention provides for the scope of the Convention. The principal objects of the
Convention at'e to ensure the eflbctive international recovely of chilcl supplrt and other Ibrms of
family maintenance, in particular by establishing a compl'ehensive system of cooperation between
the authorities of the Contracting states; by mahirrg uruilrble applications for the establishment of

R:q9rt 3f tly-Dcparttnental Comtnittee on tlrc Ratilication of The Haguc Convention on thc Civil Aspects of Intcrtntiottat Child
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maintenance decisions; and providing for the recognition and enforcement of maintenance

decisions.

eS.The Convention shall apply to maintenance obligations arising fiom a parent-child relationship
towards a person under the age of2t years.

26. Chapter II of the Convention for aclministrative cooperation by obligating states to designate

ie;fia 'airthdritids and provides-for' thd functioris of centril authorities'which inclirde to'tranSmit'
and receive applicationJ and initiate or facilitate the instituti6n of proceedings in respect of such

applications.

27. Chapter IIIlqf the Convention provides for the procedure for making applic_ations through the

central authorities and further piovides that the requested State shall provide fi'ee legal assistance

in respect of all child support applications.

28. Chapter IV of the Convention provides for restrictions on bringing proceedings and provides that

wheie a decision is made in a Contracting State where the creditor is habitually resident,

proceedings to modify the decision or to rrraLe a new decision cannot be brought bI,\e debtor in
any other-Contracting State as long as the creditor remains habitually resident in the State where

the decision was made.

e9. Chapters V and VI of the Convention provides for recognition and enforcement of decisions made

in one contracting state in another contracting state. Article 34 of the Convention provides that

the contracting SIates shall make available in internal law effective measures to enforce decisions

under the Convention. The measures may include -
i.wage withholding;

ii. garnishment fi'om bank accounts and other sou'ces;
iii. deductions fi om social security payments;
iv. lien on or forced sale ofploperty;
v.tax refund withholding;

vi. withholding or attachment of pension benefits;
vii. credit bureau reporting;
viii. denial, suspension o. ,'i,ro."tion of various licenses (for example, driving licenses); 

.

ix.the use of mediation, conciliation or similal'processes to bring about voluntary compliance.

3O. The Convention fqrther provides that Contracting States shall promote, including by means of
international agreements, the use of the most cost-effective and efficient methods available to

transfer funds payable as maintenance.

3I. Chapter VII of the Convention provides for the right of a public body to-act in place of an

individual to whom maintenance is owed or to seek reimbursement of benefits provided to the

creditor in place of maintenance shall be governed by the law to which the body is subject.
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32. Chapter IX of the Convention provides for the general provisions of the Convention which include'
provisions on pel'sonal data gathered or transmitted under the Convention and confidentiality.

39. Chapter X of the Convention provicles for the final provisions rvhich inclurcle pr.ovisions on.signing,
ratification, acceptance, approval and accession to the Convention by States.

ne49rt gf t\1 Departmental Connlttcc oa the Ratificatlo1 of The Hague Cotventioa on tlrc Ciuil Aspects of Interuational ClildAbdualon;.-Hague convcntion-on Jyrisliction, epp!1"!_b!! Lav, Recogiition, Enforcemcnt and coopcritton itt Respect of parental
Respottsibility and Measures for tlte Protection'if chittlren ind rt"te Hagie convetttiott on thc inteflrdtiorral Recovcty of cttlltt
Support and Other Forms of Fanily Maintcnarrce.
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CHAPTER THREE

3. CONSIDERATION OF THE CONVENTIONS

94,. Pursuant to Article lls (b) of the Constitution and section A of the Treaty Making and

Ratification Act, eOrZ and. Standing Oder I7OA, the Clerlt placed an advertisementin the print
media on l5tl, March, zozs, inviting the public to submit memoranda on the three Conventions'

The memorancla were to be received on oi before Soth March , 2023. At the close of the submission

-, *,-t:,., deL{1149,. !!e QopSnittee had -not received ?qX 1n9,T-o5andu,m rglali1g to the Conventions' 
. -. : . : . .

. 55. The Comr4ittee also helcl a meeting on Friday,.r{r'.Apri.l., 2o2s wi.t} the. Principal pgcr$ary, Sla.te
' '"u - -Dlpa.t.rreital ofsocial :Pilotectior,] tfr" Registi:ili of Treaties,'Miiifs"ffy.iof Foreign'Sriil Diqffira

Affairs and the Office of the Attolney-General.

A. SUBMISSIONS BY THE PRINCIPAL SECRETARY, DBPARTMENTAL OF SOCIAL
PROTECTION

Mr. Joseph Mogosi Motari, MBS Principal Secretarlr State Department of Social Protection
informed the CJmmittee as follows in relation to The Hague Convention on the Civil Aspects

of International Child Abduction:

s6. The Hague Convention of q,sth October l98o on the Civil Aspects of International Child

Abductioi, also known as, The Hague Abdr.rction Convention is a multilateral treaty which was

concluded on esth October t98o an"d entered into force between the signatories on lst December

1983. One Hundred and three (fOS) states are contracting parties to the convention (as of
November,2022). The Convention contains 4'5 articles.

37,The puryose of the convention is to protect Children fiom the harmfirl effects of international

abduction by encouraging the prompi return of abducted children to their country of habitual

residence 
"rrd 

to organ"izJo, ,"irr" tire e{Iective rights of access to a child. Custody and visitation

matters should gen"erally be decided by the propJr court in the Country 9f th-e child's habitual

residence. Once i Countiy ratifies the Convention, it is obligated to establish a Central Authority

to assist in locating the child and if possible, facilitate the voluntary return of the child or amicable

resolution of dispules and make administrative arrangements to securre the child's safe return.

9g. The Convention provicles for. a procedure for the prompt retut'n of children, who have been

wrongfully ,".rrorr"d or- retained, to the State of their habitr,rai residence, unless it is not in the best

interest of the child.

39. The return order is designed to restore the status quo that existed prior to the wrongfr-rl removal

or retention and to depri-ve the taldng persons of any advantage gained as a result of the wrongful

removal or retentior, ,, u cleterrence to intelnational abductions. A return order is not a decision

on the merits of custocly. It is simply an order that a child be returned to the jurisdiction that is

most appropriate to determine custody and access
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40. The convention provides for certain exceptions to return:
a) Where it is demonstrated that the child is settled in the new environment.
b) If the person or institution having care of the person of the child was not actually

exercisirtg the custody lights at the tinte of removal ol retention.
c) II'the pel'son had consetrted or subsequently agreed to the r.emoval or retention of tl:e

child.
d) Whele there is a gl.ave rislt that the return woulcl

psychological-harm. -

expose the chilcl to physical or

e) If the child has attained an age and degree of matr.rrity at which it is appropriate to talte
the child's viervs and he or she objects to the retur.n.

q If the retut'n woulcl not be permittecl by the funclamental principles of the reqr:estecl
State relating to the protection of human rights and fundamental fi.eedoms.

Jus tifi ca ti on for Ra tifi ca ti on
4'l' Kenyan Court 

-ot'ders may not be recognizecl internationally therefore; ratification of the
Convention will provide a fi ameworh foi I{enya to worh with other countlies to resolve
international child abduction cases.

4'2. The Convention is in tandem with the United Nations Convention on the Rights of the Chilcl, the
African Charter on the Rights and Welfare of' the Child, the Constitutio"n of Kenya and the
Childlen Act 2022 on right to parental care ancl protection of children fr-om zrbduction.

Con s ti t u t i on a I an d L egi sI a ti ve lrnp I i ca t i o r t
<l'3' The ratification of this Convention will not call an amendment for the Constitution. However.,

Kenya may need to undertake the review of existing policies and develop cohesive protocols to
enable participation and harmonization activities.

Obligations fmposed by The lfague convention
4'4'. Each Contracting State is required to designate a Central Authority to clischarge duties uncler the

Convention and to promote coopelatio.r, 
"olluboration 

and a harmoriior-rs workirig relationship ,"vith
Central Authorities in other countries to achieve the objects of'the Convention.

Fi n a n ci a I Impli c a ti on s
a5' The financial requirements during implementation of the Convention will be catered for during the

normal budgetary estimates of the relevant Ministries, Departments and Agencies.

Mini s teti a I R esp onsi b i I i ty
a6' The Ministry of Labour and Social Plotection will be responsible for. the implementation of the

convention. The Office of the Attorney General ancl Ministry of Foreign ancl Diu.pom Affairs will
coordinate the reporting process.
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Recommendations to the National Assembly
47.The Ministry of Labour and Social Protection recommends that the National Assembly considers

and approves Kenya's ratification/accession of the 25th October l98o Convention on the Civil
Aspects of International Child Abduction (Hague Abduction Convention).

The Principal Secretary, State Department of Social Protection informed the Committee as

follows in relation to The Hague Convention on Jurisdiction, Applicable Law, Recognition,
Enforcement and Cooperation in Respect of Parental Responsibility and Measures' for the
Protection of Childlen;

as. The bonvention enables competent authorities to protect children and coopeiate in a varied r:ange

of cross-border situations, offering Stdtes practicalmeans to fulfil intefnational obligatioris arising
.under the United Nations Convention on the Rights of the Child (UNCRC). It applies to a wide

range of civil measul'es for the protection of a child and a child's property. This includes; orders

con-erning parental responsibility and contact, public measllres of protection and cat'e; and matters
ofprotection of children's property. The Convention applies to children fiom birth to the age of ts.
Its purpose is to;- 

a) determine the competent authority to take measures directed to the protection of the
person or the property of the child;

b) designate the law applicable to measures of protection and parental responsibility;

c) provide for a framework enabling the recognition and enforcement of measules of
protection among Contracting Parties, and

d) establish a cooperation mechanism between the authorities of the Contracting Parties.

4.9. The Convention provides fiameworks for the resolution of disputes relating to custody and contact
that may arise when parents are separated and living in different countries. The cooperation

provisions provide for exchange of information where necessary and offer a structure through
which, by mediation or other means, voluntarily agreed solutions may be found.

Eo. The Convention reinforces the I98o Child Abduction Convention by underlining the primary role

played by the authorities of the child's habitud residence in deciding the matters that affect the

inita i" the long term. It also adds to the efficacy of any rugent protective measures ordered by a
judge when returning a child to their State of habitual residence.

5r. The cooperation procedures provided for by the Convention are helpful in the growingnumber of
circumstances in which unaccompanied minors cross borders and find themselves at risk. The
Convention protects refugee and internationally displaced children in different ways. The
Convention provides for cooperation between Contracting Parties in order to locate the child. The

authorities competent to take any necessary measures ofprotection, including the placement of the

child in alternitive care. The Convention also provides the fi'amework for the exchange of any

necessary information between the authorities in the receiving States and the States of origin.

rIl.ll !I
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52. The Convention provides for cooperation between Contracting Parties in relation to cases in which '

children are being placed in alternative care, snch as foiter care, ltinship care and Kafala
(lslamic)across borders.

Ju s tifi ca ti on fot. Il a ti Ii ca ti on

53. The Convention establishes a fi'ameworlt lbr the co-oldination of legal systems, ancl for'
' internation.al .iudicial-and adrninistlative cooperation on issues of parental dirp,it". over custocly

and contact; unaccompanied minot's and alternative care placement of children across borders, lt
also reinfolces the l98o Child Abdurction Convention by outlining the critical role that the
authorities of the child's habitual lesidence play in malting decisionJ that will have a Iong-telnr
impact on the child. The Convention is in tandem with the Uniteci Nations Convention on the

light. of the Child, the Af ican Charter on the Rights and Welfare of the Child, the Constitution of
Kenya and the Chilclren A ct 2022 on the right to palental care and protection of the child.

Cons ti tu ti on aI & Leg'i sl ati ve Impli c a ti ons

5a. The ratification of this Convention will not caLrse an amendment to the Constitution. I-Iorvever,
Kenya may need to revierv existing legislations, policies and develop cohesive protocols to enable
palticipation and hat'monization activities and promote cooperation, collaboration and harmonious
worlting relationship with Central Authorities in other corrntries to achieve the objects of the
Convention.

Finan cia I fmpli ca ti ons

55. The financial requit'ements durring irnplementation will be catered for during the normal budgetary
estimates of the relevant Ministries, Departments and Agencies.

Min i s teri al R esp onsi bili ty

56. The Ministry of Labor-rr and Social Protection will be responsible for the implementation of the
convention. The Office of the Attorney General and Ministry of Foreign and Diaspora Affairs will
cooldinate the accession and reporting pl.ocesses.

Recotntnendations to the National Assembly

5?.The Ministly of Labour and Social Protection recommends that the National Assembly considers
and approves Kenya's ratification/accession of the rgth October 1996 Convention on Jlrisdiction,
Applicable Law, Recognition, Enforcement and Co-operation in lespect of Parental Responsibility
and measures fot' the Protection of Children ol Flague Convention iooo (The Hague Convention
on Parental Responsibility and Protection of Children, or Hague Convention 1996)

The Principal Secretary, State Department of Social Protection informed the Committee as
follows in relation to Thc Hague Convention on the International Recovery of Child Support
and Other Forms of Family Maintenance:
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5s. The Convention applies to child support cases. The Convention also applies to the recognition and

enforcement of spousal support when made together with claim for child support. The object of the

Convention is to ensure ihe effective international recovery of child support and other forms of
familv maintenan"!;il,r',tr#:$:'jy;rrehensive 

system of co-operation between the authorities of
the Contracting States;

b. malting available applications for the establishment of maintenance decisions;
c. providing for the recognition and enforcement of maintenance decisions; and

-seMaintenanceo1;,,iiH'lilr?:*"i'J",ff LH::HiT"H:I5!#ffi "&"i:;;.ffi "fi ru:"i.,aua"u
settlement or agreement concluded before, or approved by, a judicial or administrative authority.

: It may also include payment of arrears, backdated maintenance, interest payable- and a

determination of costs uird "*purr"r. Maintenance obligations prior to the signing of the

Convention will be applicable so long as person is under the age of 2lyears.

L system of Central Authorities in all Contracting Parties and6o. The Convention provides for a system of Centra
imposes general obligations on these authorities, such as cooperating with one another;

transmitting and receiving applications (i.e., applications for recognition, enforcement,

establishment, or modification of a decision); initiating or facilitating the institr"rtion ofproceedings;
assisting in locating a debtor or creditor or obtaining information about the resources of either; and

encouraging amicable solutions, among others.

Justi fi ca ti on for R a tifi c a ti on
61. The Convention ensures effective recovery of child support and other forms of family maintenance

in Contracting States.

Constitutional and legislative implication
62. Ratification of the Convention will not necessitate amendments to the Constitution of Kenya.

However, Kenya may need to undertake the review of existing legislations, policies and develop

cohesive protocols to enable participation and harmonization activities.

Obligations fmposed by The lfag'ue convention
69. Each Contricting State is required to designate a Central Authority to discharge duties under the

Convention and to promote cooperation, collaboration and a harmonious worliing relationship with
Central Authorities in other countries to achieve the objects of the Convention.

Finan cial fmpli ca ti ons
6a. The finaniial requirements durring implementation of the Convention will be catered for during the

normal budgetary estimates of the relevant Ministries, Departments and Agencies.

Min i s t efi a I R esp o n s i bi Ii ty
68. The Ministry of Labour and Social Protection will be responsible lor the implementation of the

convention. The Office of the Attorney-General and Ministry of Foreign and Diaspora Alfairs will
coordinate the reporting process.

Recommendations to the National Assembly
66. The Ministry of Labour and Social Protection recommends that the National Assembly considers

and approves Kenya's lati{ication/accession of the 23rd November 2OO7, Convention on the
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international recovety of child support and other forms of family maintenance (Hague Maintenance
Convention).

B. SUBMISSIONS BY TI{E REGISTRAR OF TREATIES AT THE MINISTRY OF
FOREIGN AND DIASPORA AFFAIRS, AMBASSADOR JAMES WAWERU

. The Registral of Treaties at the Ministry of Foreign and Diaspora Affairs informed the'Committed as follows in i'elatibn to The Hague contention i>f ss 'Octobbr issii on the civil
aspects of international child abduction (Hague Abduction Convention):

67. The Convention aims to stop the improper removal of minors. Chilch'en are being abducted
internationally at an increasing rate. All children have the right to continue having fi'equent,
intimate relationships with both parents under the United Nationi Convention on the Rights of the
Child. A parent who abducts their child is violating the right.

68. The Convention attempts to reduce the rising number of child abcluctions. The United Nations
General Assembly is concerned about the increasing number ofparental ltidnappings of children in
cases of discord or separation betrveen couples of diflerent nationalities, as well ai the nnmelous
difficulties that parents and appropriate ar-rthorities face in locating these chilclren and ensuring
their safe Letnr.n.

69. The Convention facilitates the prompt and safe return of children among State 1>arties to the
Convention. Abducted children ale cut off fi'om the parents and relatives; they are alienated Ii'om
their cr.rltulal heritage. The UN Convention on the Rights of the Child, rvhich has been ratifiecl by
over 15o countries including Kenya, states that children have the right to maintain personal
relations and direct contact with both parents on a regular basis 

".ren 
in cases where ih"y ur"

separated by borders (Articles 9, ro and t r).

The Registrar of Treaties at the Ministry of Foreign and Diaspora Affairs further informed
the Committee as follows in relation to The Hague Convention on Jurisdiction, Applicable
Law, Recognition, Enforcement and Cooperation in Respect of Parental Responsibility and
Measures for the Protection of Children:

7o. The Convention offers a chance to forge linlts between legal systems with various cultural and
religious traditions. The Convention establishes a fi'am&orl for the co-ordination of legal
systems, and for international judicial and administrative co-operation.

71. The Convention o{Iers a fi'amewot'lt for lesolving custody and violation issures that may arise rvhen
parents at'e divorced and leside in diflerent countries. The Convention prevents the issr.res that
might develop if courts {l'om multiple nations had jurisdiction to decicle certain cases, giving
primacy to the authorities rvhere the child is a habitual resiclent.

R:??tt lf tlt_2Dcpartnental Conntittec on the Ratification of The Haguc Convcntlon on the Civil Aspects of Intcntationat Chitd
Abduction; Hague Convention on Jurisdiction, Applicablc Lav, Recogt-ition, Enforcetnent and Coopeition in Respcct of Parental
Ilespottsibility and Mcasurcs f.or the Protection of Chitdrcn antt Tlte lfaguc Convention on thc international Ricovcqt of Chikl
Support and Other Fornts of Family Maintcrrarrce.

l'.'\C li :?o,r,.l l.



lz.The Child Protection Convention strengthens the Child Abduction Convention of tsao by

emphasizing the crucial role that the auttiorities of the child's habitual residence play in maldng

decisions that will have a long term impact on the child.

7s. The Convention provides cooperation procedures that are helpful in the increasing number of
situations in whiih unaccompanied minors cross borders and find themselves at rislt. It also

provides for cooperation in loiating the child, identifying which country's authorities are qualified

io- take any nei"ssary protectivJ measures, and providing for cooperation between national

authorities in the receiving country and country of origin in exchanging necessary information,
whether the unaccompanied minor is 4. refugee, asylum seeker, displaced person, or simply a

teenage runaway.

74.. The Convention provides for co-operation between States in relation to the growing number of
cases in which children are being placed in alternative care across fi'ontiers such as fostering or

other long-term arrangements falling short of adoption. In cit'cumstances where children are

placed in ilternative care, such as foster care ol' ltinship care, across boundaries, the Convention

calls for collaboration between Contracting Parties.

The Registrar of Treaties at the Ministry of Foreign and Diaspora Affairs further informed
the Committee as follows in relation to The Hague Convention on the International
Recovery of Child Support and Other Forms of Family Maintenance:

TE. The Convention ensures the effective international recovery of child support and other forms of
family maintenance while the Protocol is designed to offer greater legal certainty and predictability
to maintenance creditors and debtors.

76. The Hague Maintenance Convention governs the extraterritorial enforcement ofjudicial decisions

regarding child support and other forms of family support extraterritorially.

The Registrar of Treaties further informed the Committee as follows in relation to the three
Hague Conventions:

Obligations imposed by the tltree lfague Conventions
77. States parties are obligated to inter alia: -

a. To coordinate national Central Authorities in the discharge of their duties under the

Conventions; and
b. To promote cooperation, collaboration and a harmonious working relationship amongst

the competent authorities in their respective States to achieve the objects of these

Conventions.

?8. There ar-e no foreseeable adver.se challenges of ratification/accession of these Convention save that:

a) There is need to sensitizJ the Judiciary and k"y Government Ministries and

Departments on the obligations under these Conventions'
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b) 1-he ltey Ministries will also be lequired to streamline aclministrative processes to '

ensul'e the objectives of the Convention al-e met.

c) Cttltures ancl family larv vary greatly fi'om one country to the next. Laclt of legislation
concerning sltaled custocly itt some countrie.s with rvhich l{enya rvill be expectecl to
cooperate may hindel firll implenrentation.

d) llhe is need for harmonization/comparative larv analysis to be undertalten.

79' The signing and latification/accession by Kenya will demonstlate I(enya's commitment to the
.collective action. to the irnpr.or.qd,r,egr_rlation of subject m4tter.,gf.the Conventions ancl: this will.bringaboutpositiveio,,,"qn",cesbot.irtotheCountr:yancIContractingStates..

Con s ti ttt ti onal a n d Legisla ti ve fmpfi ca ti ons

80. The Conventions al'e consistent rvith the Constiturtion ancl promote constitr-rtional values and
objectives-. They do not alllrde to an amendment of the Consiitution. I{enya will have to enact
d.omestic legislation; ot'amend existing lelevant legislation and polices to enalle implementation of
the Conventions. Othel non-legislative, yet practi-al measlrres thot lt.ryn ,ruy ,r"".1 to undertalte
include: the review of existing policies and-develop cohesive protocols"to enable participatiop in
halnronization activities.

fnpfications to the Counties

81. The obligations imposed uncler the Protocols are uncler the pruview of the National Gover.nment.

Fi n a nci aI Impl i ca ti ons
82. The financial requirements duling implementation will be catered for dlrring the normal buclgetary

estimates of the relevant Ministries, Departments and Agencies.

Mi n i steri a I R esp onsi bi I i ty
83. The Ministry that will be t'esponsible for the implementation and any activity in regard to the

Conventions is the OIfice of the Attorney-Gererul and Department oi Justice'being ihe Central
Authority. The Office of the Attorney-General and Department of Justice and the Ministry of
Foreign and Diaspora Affairs will coordinate the leporting process on State obligations pursnant
to the Treaty Mahing and Ratification Act No 4,5. ofizotz.

Reset'vatiorts
8a. The Conventions permit States to surbmit reservations and declarations rvhen ratifying/accedin.g

the Conventions on condition that it is compatible u,ith the objects ancl pur-pose.
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Recommendations to the National Assembly
85. On consideration of the aforementioned facts, the National Assembly is invited to:

(i) Note the contents of the Memorandum;

ll.

(ii) Consider and approve Kenya's Ratification/accession of the:
i. e5 October l98o Convention on the Civil Aspects of Internationat Child

Abduction (Hague Abduction Conuention ).

19 October 1996 Convention on Jurisdiction, Applicable Law, Recognition,
Enforcement and Co-operatiofi iii respect of Parental Responsibility ana --'
M6asures. fbr.: the Protection of Children or Hague Convention 1996 (The
Hague Conuention on parental responsibility and protection of clrildrery o1' Hagte
Conuention 1996).

iii. 23 November ZooT Convention on the International Recovery of Child
Support and Other Forms of Family Maintenance (Hague Maintmance
Conaention); and

(iii)Direct the Cabinet Secretary for Foreign and Diaspora Affairs to prepare and deposit
the relevant instruments with the relevant Depository.
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CI{APTER TOUR

4. OBSERVATIONS

86. Pursuaut to section S of the Trezrty Malting ancl Ilatification Act, QOte as reacl rvith Standing Or.der
17oA and having considered the conventions, the Committee made the fbllorving observatio-ns:

' (t) {lr.e-I-Iague Conveution otr the Civil Aspects of International Chilct Abduction shall protect
children fi'om the harmful effects of their rvrongful removal or retention and ensure their
prompt return to the country, as lvell as secure the protection for the rights of access.

(z) With the rising cases of child abdrrction, The l{ague Convention on the Civil Aspects of
International Child Abduction shall protect children from abduction by allowing cooperating
between Kenyan authorities and the authorities of other contracting statls to ensure safe return
of children to the country.

(s) The Flague Convention on Julisdiction, Applicable Law, Itecognition, Enfor-cernent and
Cooperation in Respect of Parental Responsibility and Measures forlthe Protection of children
shall ensure the recognition and enforcement oldecisions made by Kenyan courts relating to
palental lesponsibility in other- contracting states.

('t') The Conventions create structures for co-operation ancl sharing of information between I{enya
and the authorities of other Contracting States lelating to aplJications for cr"rstocly and access
rights, parental responsibility and mainienance orders.

(s) The I-Iague Conventions eliminate existing legal ancl administrative challenges ancl allow for
international civil cooperation in child protectiJn issues.

(o) The Conventions provide for the right to legal aid and advice for Kenyan nationals as if they
were nationals of the other contlacting states, for matters concerned wiih the application of thl
Conventions.

(z) fhe recognition and enfot'cement provisions avoicl the need fol leJitigating custocly and access
issues and shall ensul'e that decisions talten by the Kenyan coirts -rr.. r""ognized and
enfot'ceable in other contt'acting states hence promoting tlie right of access tolustice for
Kenyan nationals.

(a) The Conventions shall enable the Ministry of Labour and Social Protection to protect children
and cooperate in a valied range of cross-border situations, offering the country practical means
to fulfil international obligations arising under the United Nations-Convention on the Rights of
the Child (UNCRC).

(o) The Conventions provide fot' various remedies relating to custody, access rights, parental
t'esponsibility and maintenance cases that may arise when parents aie separ.ateci-ancl living in
diflbrent couutries. The remedies include *uge withholdin[; garnishrn..,i fi-ou, banlt accor.rnts
and otltet' sotu'ces; declr"rctions Ii'om social security 1>ayments; tax refirncl withholding;
withholcling or attachment of'pension benefits; credit-btu'eau repor.ting; denial, s.rspension or
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revocation of various licenses and the use of mediation and conciliation to ensul'e voluntary
compliance.

(ro) The Conventions shall ensure the promotion of rights of children as enshrined under Article
Ss of the Constitution including the right to be protected fi'om negiect and abuse and the right
to parental care and protection.

(rr) The Conventions shall ensure that the country fulfill its international commitments as

espoused in the UN Conventions on the rights of children.

(rz) The Conventions are in line with the Constitution. However, there may be need to review the

Children Act, 2022 to ensure the provisions of the Conventions have been fully implemented.

(tS) There are many pending cases relating to custody, access rights, parental responsibility and

. 'maintenance 
u.rcl orr"e thi Conventions are ratified, it shall facilitate the expeditious disposal of

the cases through the prescribed recognition and enforcement procedures provided foi' in the

Conventions.

(r+) The Conventions provide for exchange of information between Kenya and authorities of other
countries and create structures through which disputes shall be resolved amicably through
judicial and non-judiciat procedures including through the application of alternative dispute

resolution mechanisms.

(rs) The Cabinet Secretary, Ministry of Labor.rr and Social Protection and the Ofiice of the

Attorney should ensLu'e the fuII implementation of the Conventions, uPon ratification.

(ro) There is need for the Cabinet Secretary, Ministry of Labour and Social Protection and the

Office of the Attorney to inform the public of the provisions of the Conventions to allow
Kenyans who may have pending custody, parental responsibility and maintenance related cases

to make applications under the Conventions, for prompt and effective disposal of the cases.

(f z) There is need for consultation and cooperation between the Ministry of Labour and Social

Protection, the oflice of the Attorney-General, the Ministry of Foreign and Diaspora Affairs,
the Judiciary and Kenyan Foleign Missions in seeldng to facilitate the effective recognition and

enforcement of court decisions relating to children matters in other contracting states.

Report of the Departmental Comnrittee on the Ratilication of The Hague Cotventiott on the Civil Aspects of fntctuational Child

Responsibility"and Measures for the Protectiot of Chilclren antl Ttic Hague Convention ott the Intentatiortal llccovery of Child

Support and Othcr Forms of Family Mafuttenarrcc.



CHAPTER FIVE

5, RECOMMENDATIONS

87. Pursuant to section s of the Treaty Malting and Ilatification Act, 2ote as r.eacl with Standing Orcler
1704, the Committee recommends that the I{ouse APPROVES the Ratificatipn of,

' (t) The l{ague Convention on the Civil Aspects of International Chilcl Abduction;
(a) The Hague Convention on JLu'isdiction, Applicable Law, Recognition, En6rcement ancl

Cooperation in Respect of Parental Responsibility and Measules for the Protection of
Children; and

(S) The Hague Convention on the In
Family Maintenance.

of Child Support and Otherr*, l'$'r=-q,r. 
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AGENDA

1. Prayers
2. Preliminaries
3. Matters Arising
4. Adoption of report on three Hague treaties
5. Any Other Business
6. AdjournmenVDate of the Next Meeting

MlN. NO. NA/DC-SP/2ozsl195: PRELIM|NAR|ES

The Chairperson called the meeting to order ten minutes past four o'clock (4.10 p.m.) and
prayers said by the Chairperson.

MIN.NO. NA/DC-SP120231196: ADOPTTON OF THE AGENDA

The agenda was adopted having been proposed by Hon. Michael Wambugu, M.p. and
seconded by Hon. Amina Dika, I\ltp.

MlN. No. NA/DC-SPl2ozsl197: coMMtrTEE OBSERVATIoNS tN THE THREE
HAGUE TREATIES FOR RATIFICATION.

The Committee in its deliberations and meetings held with stakeholders made the
following observations. That;-

(t) The Hague Convention on the Civil Aspects of lnternational Child Abduction shalt
protect children from the harmful effects of their wrongful removal or retention and
ensure their prompt return to the country, as well as secure the protection for the
rights of access.

(z) With the rising cases of child abduction, The Hague Convention on the Civil
Aspects of lnternational Child Abduction shall protect children from abduction by
allowing cooperating between Kenyan authorities and the authorities of other
contracting states to ensure safe return of chitdren to the country

(s) The Hague Convention on Jurisdiction, Applicable Law, Recognition, Enforcement
and Cooperation in Respect of Parental Responsibility and Measures for the
Protection of children shall ensure the recognition and enforcement of decisions
made by Kenyan courts relating to parental responsibility in other contracting
states.

(a') The Conventions create structures for co-operation and sharing of information
between Kenya and the authorities of other Contracting Stites relating to
applications for custody and access rights, parental responsibility and
maintenance orders.

(s) The Hague Conventions eliminate existing tegal and administrative challenges and
allow for international civil cooperation in child protection issues.



(,

(o) The Conventions provide for the right to legal aid and advice for Kenyan nationals
as if they were nationals of the other contracting states, for matters concerned with
the application of the Conventions.

(z) The recognition and enforcement provisions avoid the need for re-litigating custody
and access issues and shall ensure that decisions taken by the Kenyan courts are
recognized and enforceable in other contracting states hence promoting the right
of access to justice for Kenyan nationals.

(s) The Conventions shall enable the" Minisiry of Labour and Social Protection to
protecf children and cooperatein'aivdtied range of cross-border situations, offering
the country practica! means to-fulfil .international obligations arising under the
United Nations Convention on the Rights of the Child (UNCRC).

(s) The Conventions provide for various remedies relating to custody, access rights,
parental responsibility and maintenance cases that may arise when parents are
separated and living in different countries. The remedies include wage withholding;
garnishment from bank accounts and other sources; deductions from social
security payments; tax refund withholding; withholding or attachment of pension
benefits; credit bureau reporting; denial, suspension or revocation of various
licenses and the use of mediation and conciliation to ensure voluntary compliance.

(ro) The Conventions shall ensure the promotion of rights of children as enshrined
under Article 53 of the Constitution including the right to be protected from neglect
and abuse and the right to parental care and protection.

(r r) The Conventions shall ensure that the country fulfill its international commitments
as espoused in the UN Conventions on the rights of children.

(ra) The Conventions are in line with the Constitution. However, there may be need to
review the Children Act, 2022 to ensure the provisions of the Conventions have
been fully implemented.

(rs) There are many pending cases relating to custody, access rights, parental
responsibility and maintenance and once the Conventions are ratified, it shall
facilitate the expeditious disposal of the cases through the prescribed recognition
and enforcement procedures provided for in the Conventions.

(r+) The Conventions provide for exchange of information between Kenya and
authorities of other countries and create structures through which disputes shall
be resolved amicably through judicial and non-judicial procedures including
through the application of alternative dispute resolution mechanisms.

(rs) The Cabinet Secretary, Ministry of Labour and Social Protection and the Office of
the Attorney should ensure the full implementation of the Conventions, upon
ratification.

(ro) There is need for the Cabinet Secretary, Ministry of Labour and Social Protection
and the Office of the Attorney to inform the public of the provisions of the
Conventions to allow Kenyans who may have pending custody, parental
responsibility and maintenance related cases to make applications under the
Conventions, for prompt and effective disposal of the cases.

(rz) There is need for consultation and cooperation between the Ministry of Labour
and Social Protection, the office of the Attorney-General, the Ministry of Foreign
and Diaspora Affairs, the Judiciary and Kenyan Foreign lVlissions in seeking to



facilitate the effective recognition and enforcement of court decisions relating to
children matters in other contracting states.

MIN. NO. NA/DC-SP 120231198: COMMIT.TEE RESOLUTTON

The Committee in considering its findings, resolved. unanimously ADOPT the report of

the Committee and to APPROVE the Ratification of -
(t) The Hague Convention on the Civil Aspects of lnternational Child Abduction;
(z) The Hague Convention on Jurisdiction, Applicable Law, Recognition,

Enforcement and Cooperation in Respect of Parental Responsibility and
Measures for the Protection of Children; and

(s) The Hague Convention on the lnternational Recovery of Child Support and
Other Forms of Family Maintenance.

MIN. NO. NA/DC-SP 120231199: ADJOURNMENT

There being no other business the meeting was adjourned at ten minutes to five o'clock

(4:s0 PIV).

Signed Date

HON. ALICE WAMBUI NGANGA, M.P.

(Chairperson)
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TREATY MEMO No: ........./.?OJ3

MDMORANDUM ON THE RATITTICATION OF. THE HAGUE COM/ENTIONS
ON PRIVATE INTERNATIONAL LAW

1.O

1.1

OBJECTIVE OF. THE MEMORANDUM
The objective of this Memorand.um is to seek approval for l(enya,s
ratihcation of the following Hague Conventions:

25 october 19Bo convention on the civil Aspects of International
Child Abdu ction (H ag ue Ab du ctl o n Co nu e ntio n).

19 October 1996 Convention on Jurisdiction, Applicable Law,
Recognition, Enforcement and co-operation in respect of parental
Responsibility and Measures for the protection of children or
Hague Convention 1996 (The Hague Conuentlon bn parental
responsibilitg and protection of children, or Hague
Conuention 7996).

iii- 23 November 2oo7 convention on the International Recovery of
Child Support and Other Forms of Family Maintenance (Hague
M alntenanc e Conv entto n),

L.2 The ratification process was approved by the cabinet during its Ninth
Meeting held on 22"d December, 2016.

1.3 The Conventions and their memoranda were tabled before the National
Assembly on 4th April, 2017 and forwarded to the relevant Committees
for further review. However, the Committees had. not concluded their
review by the end of the term of the 1 lrh parliament.

2.O THE HAGUE COM/ENTION OF 25 OCTOBER 1980 ON THE CTVIL
ASPECTS OF INTERNATIONAL CHILD ABDUCTION (HAGUE
ABDUCTION COM/ENTION I.

Background

2.1 The Hague convention of 25 october 19Bo on The civil Aspects of
International child Abduction, also known as, The Hague Abduction
conaention, is a multilateral treaty which was concluded on 25
october 1980 and entered into force betrveen the signatories on 1

1.

ll.
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December 1983. One Hundred and Three (103) States are Contracting
Parties to this Convention (as of Nouember, 20221.

2.2 The Convention aims to protect children worldwide from the negative
effects of their unjustified removal or retention from 'the state of their
habitual residence by establishing a system of cooperation between
Contracting Parties and a speedy process for the return of the child to
their State.of Habitual Residence.

2.3

2.4

2.5

2.6

2.7

2.8

The Convention provides an expeditious method to return a child
abducted by a parent from one mernber countqr to another. It was

designed to ensure tJ:e prompt return of children who have been

abducted from their country of habitual residence or wrongfully
retained in a contracting state not their country of habitual residence.

The Convention's primar5r goal is to uphold tJee custody a:rangement
that was in place before an alleged wrongful removal or retention of a
child, preventing a parent from traveling across borders in search of a
court that will be more sympatJretic.

The Convenlion does not alter any substantive rights. According to the
Convention, the court where a Hague Convention action is liled rnust
choose which nation will hear the underlying child custody issues
rather than weighing their merits. Instead of expressly going to the
parent who was left behind, the child is returned to the member
counfir.

The Convention requires the return of a child who was a "habihral
resident" in a contracting party immediately before an action that
constitutes a breach of custody or access rights.

The Convention further provides that all Contracting States, as well as

any judicial and administrative bodies of those Contracting States,

"shall act expeditiously in all proceedings seeking the return of a child"
and that those institutions shall use the most expeditious procedures

available to ensure that a final decision is m-iile within six weeks from

the date of commencement of the proceedings.

The Convention stipulates that the removal or retention of a child is

"wrongful" whenever:

a) it violates the custody rights graiied to a person, institution, or
other entity under the legislation of the State where the child was a

habitual residence immediately before the removal or retention,
either jointly or alone; and

Page 3 of 10



2.9

b) at the time of removal or retention those rights were actually
exercised, either jointly or alone, or would have been so exercised
but for the removal or retention.

The convention mandates state parties to adopt national law provisions
that prevent child abduction.

Justification for Ratifi cation
The convention aims to stop the improper removal of minors. children
are being abducted internationally at an increasing rate. All children
have the right to continue having frequent, intimate relationships with
both parents under the united Nations convention on the Rights of the
Child. A parent who abducts*heir child is violating this right.
The convention attempts to reduce the rising number of chilcl
abductions. The United Nations General Assembly is concerned about
the increasing number of parental kidnappings of chiidren in cases of
discord or separation between couples of different nationalities, as well
as the numerous difficulties that parents and appropriate authorities
face in locating these children and ensuring their safe return.
The convention facilitates the prompt and safe return of children
among state parties to the convention. Abducted children are cut off
from the parents and relatives; they are alienated from their cultural
heritage.

The uN convention on the Rights of the child, which has been ratifred
by over 150 countries including Kenya, states that children have ttre
right to maintain personal relations and direct contact with both
parents on a regular basis even in cases where they are separated by
borders (Articles 9, 10 and 11).

3,0

3.1

3.2

3.3

3.4
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4.O CONVDNTION Otr' 19 OCTOBER L996 ON JURTSDICTION,
aPPLTCABLE LAW, RECOGNTTTON, ENFORCEMENT AND CO-
OPERATION IN RESPECT OF. PARENTAL RESPONSIBILITY AND
MEASURES FOR THE PROTECTION OF CHILDREN OR HAGUE
coNvENTroN 1996 (THE HAGUE CONVENTTON ON PARENTAL
RESPONSIBILITY AND PROTECTION OF CHILDREN, OR HAGUE
coNvENTION 1996)

4.L 
.

4.2

Background of the SubJect Matter ' j -:'

The Convention entered into force on lst Januar5r, 2OO2. Fifty-Four (54)

States are Contracting Parties to tl:is Convention (as of October, 2022).

The Child Protection Convention provides States with practical methods
to fulfrll their international commitrnents arising under the United

Nations Convention on the Rights of the Chilit by enabling competent
auttrorities to safegUard children and collaborate in a variet5r of cross-

border scenarios.

4.3 The Child Protection Convention covers a broad range of civil measures
for the proteclion of children and their proper$r, including orders
governing parental responsibility and contact, public measures of
protection and care, as well as representational issues pertaining to tl:e
protection of children's propert5r.

4.4 The 1996 Convention is based on a view that child protection provisions
should constitute an integrated whole. This is why the Convention's
scope is broad, covering both public and private measures of protection

or care. It seeks to overcome the uncertainty that otherwise arises if
separate rules apply to different categories of protective measure when

both may be involved in the sante case.

4.5 The Convention eliminates legal and administrative problems while

taking into account the great range of legal institutions and protection

systems that exist around the world, allowing for eflicient international
civil cooperation in child protection issues.

4.6 The Convention provides a structure for the resoiution of issues of

custody and contact which may arise when parents are separated and

living in different countries. The Convention avoids the problems that
may arise if the courts in more than one country are competent to

decide these matters.

$.i-
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4-7 The recognition and enforcement provisions avoid the need for re-
litigating custody and contact issues and ensure that decisions taken
by the authorities of the country where the child has his or her habitual
residence enjoy primacy.

4,8 The co-operation provisions of the ConvenLion provide for any necessary
exchange of information and offer a structure throrigh which, by
mediation or other means, agreecl solutions may be found.

5.O Justif;ication for Ratification

5.1 The convention offers a chance to forge links between legal systems
with various cultural and religious traditions. The convention
establishes a framework for the co-ordination of legal systems, and for
international judicial and administrative co-operation as follows:

ouer du and contact
5.1.1

5.r.2

The convention offers a frameworr< for resolving custody and violation
issues that may arise when parents are divorced ancl reside in different
countries. The convention prevents the issues that might develop if
courts from multiple nations had jurisdiction to decide certain cases,
giving primacy to the authorities where the child is a habitual resident.
R:einforcement of the 79Bo child Abduction conaentton

The child Protection convention strengthens the child Abduction
convention of 19Bo by emphasizing the crucial role that the authorities
of the child's habitual residence play in making decisions that will have
a long term impact on the child.

Unaccomoanied minors

Th.e convention provides cooperalion procedures lJrat are helpful in.the
increasing number of situations in which unaccompanied minors cross
borders and find themselves at risk. It also provides for cooperation in
locating the child, identifying which counfir's authorities are qualilied
to take any necessary protective measures, and providing for
cooperation between national authorities in the receiving country and
counfir of origin in exchanging necessary information, whether the
unaccompanied minor is a refugee, asylum seeker, displaced person, or
simply a teenage runaway.

s.1.3
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9ro ss-frontier placements o f children

5.1.4 The Convention provides for co-operation between States in relation to

the growing number of cases in which children are being placed in
alternative care across frontiers such as fostering or other long-term
arrangements falling short of adoption. In circumstances where
children are placed in alternative care, such as foster care or kinship
car", across boundaries, the Convention calls for collaboration between
Contracting Parties.

6.0 23 NOVEMBER 2OO7 CONVENTION ON THE INTERNATIONAL
RECO\rERY OF CHILD SUPPORT AND OTHER FORMS OF FAMILY
MAINTENANCE (HAGUE MAINTENANCE CONVENTION)

Bachground of the Subjeet Matter 
:

6.L The Hague Maintenance Convention is a multilateral treaty governing
the enforcement ofjudicial decisions regarding child support (and other
forrns of family support) extra territorially. It was signed on 23

November 2OOT and entered into force in lst JarruarJr 2OL3. Forty-Six
(46) States are Contracting Parties to this Convention (as of Nouember,

2022).

6.2 Thb goai of the Convention is to ensure the effective international
recovery of child support and other forms of family maintenance
through:

i.' Establishing a system of cooperation between the authorities of

the contracting parties;
ii. Providing for the recognition a:rd enforcement of maintenance

decisions; and
iii. Provision of effective measures for the prompt enforcement of

maintenance decisions

6.3

7.O

7.L

The Convention applies on a mandatory basis to child support cases'

Justilication for Ratification

The Convention ensures the effective international recovery of child
support and other forms of family maintenance while the Protocol is
designed to offer greater legal certainty and predictability to

maintenance creditors and debtors.

7.2 The Hague Maintenance Convention governs the extraterritorial
enforcement of judicial decisions regarding chiid support and othei
forms of family support extra territorially.
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8.1

8.0 OBLIGATIONS IMPOSED BY THE HAGUE CONVDNTIONS

The obligations of the conventions are forward looking. states parties
are obligated l;o inter alia: -

a. To coordinate national centrar Authorities in the clischarge of' their duties under the Conventions; ancl :

b. 'To promote cooperation, collaboration and a harmonious working
relationship amongst the competent authorities in ttreir
respective states to achieve the objects of these conventions.

There are no adverse'foreseeable challenges of ratification/accession of
these Convention save that:

a) There is need to sensiLize the Judiciary and key Govemment
Ministries and Departments on the obligations r.rnder these
Conventions.

4.2

8.3

7.O

7.7

7.2

b) The key Ministries will also be required to streamline
administrative processes to ensure the objectives of the
Convention are met.

c) cultures and family law vary greatly from one counfir to the next.
Lack of legislation concernirig shared custody in some countries
with which l(enya will be expected to cooperate may hinder full
implementation.

d) The need for harmonization/comparative law analysis will need
to be undertaken.

The signing and ratification/accession by Kenya will demonstrate
I(enya's commitment to the collective action to the improved regulation
of subject matter of the conventions ancl this will bring about positive
consequences both to the Countfoi and Contracting States.

CONSTITUiIONAL AND LEGISLATIVD IMPLICATIONS
The conventions are consistent with the constitution and promotes
constitutional values and objectives. They do not allude to an
amendment of the Constitution.

I(enya will have to enact domestic regislation; or amend existing
relevant legislation and polices to enable implementation of tf-e
Conventions.

Page B of 1O



7.3 Olher non-legislative, yet practical measures that l(enya may need to
undertake include: the review of existing policies and develop cohesive
protocols to enable participation in harmonization activities.

8.O
8.1

9.O
9.1

IMPLICATIONS RELATING TO COUNTIES
The obligations imposed under ttre Protocols are under the purview of
the Nationa-l Government.

FINANCIAL IMPLICATIONS
The financial requirements during implementation will be catered for
during the normal budgetary estimates of the relevant Ministries,
Departments and Agencies.

1(). MINISTERIAL RESPONSIBILITY.
1O.1 Thb''Ministry that rvill be responsible for the implementation and any

activity in regard to tlle Conventions is the Office of the Attorney General

and Department of Justice being the Central Authority.

LO.2 The Oflice of the Attorney General and Department of Justice and the
Ministry of Foreign & Diaspora Affairs will coordinate the reporting
process on State obligations pursuant to the Tleaty Making and
Ratification Act lVo 45 of 2OL2.

11. RESER\/ATIONS
11. L' The Conventions permit States to submit reservations and declarations

when ratifying/acceding the Conventions on condition that it is
compatible with the objects and purpose.

L2. RECOMMDNDATION TO THE NATIONAL ASSEMBLY
72.1 In consideration of the a-forementioned facts, the National Assembly is

invited to:
1. Note the contents of the Memorandum;

2. Consider and approve I(enya's Ratification/accession of the:

i. 25 October 1980 Convention on the Civil Aspects of
International Child Abduction (Hague Abduction
Conuention).

11. 19 October 7996 Convention on Jurisdiction, Applicable Law,

Recognition, Enforcement and Co-operation in respect of

Parental Responsibility and Measures for tlee Protection of

Children or Hague Convention L996 (The Hague Conaention

Page 9 of 10



on pq.rentd.l responsibilitg and protection of childrert, or
Hague Conuention 799 6).

iii. 23 November 2oo7 convention on the International Recovery
of Child Support and Other Forms of Family Maintenance
(Hague M aintenance C onuention) ; and

3. Direct the cabinet secretary for Foreign & Diaspora Affairs to
prepare and deposit the relevant instruments with l}.e relevant
Depository.

I
DATED........J.

..!,
').t "

JANUARY, 2023SI

DR. ALFRDD MUTUA, EGH
CABINET SECRETARY
MINISTRY OF FOREIGN & DIASPORA AFFAIRS

Page 10 of 10



d.,.rii.jl .,,

RBPUEI,IC OF
i / t,lil!i 2tll7

la
,a

i.: fJENENATS J

ers

l):rrli:rrrrcn t Builtlirrgs
l' (). Ilos 4 lll4?Jniltr(l

,'I ,)r,rri lltijTclcgrurn 'Rtr,:gc'
'['elcphr>rrc: 1'254 20 2221 Z.l-l
[rn.x: 'l 254 20 ?243 694

F.-nra i I : slsrA(DPadhorcrr t.go. hg
. ' r\)jh.en gcplyjltg Pjcrrt( qupjq ).'. I

l{cn1;a.

L5^2,417
NA/L8CP/CORR/ zafl /Y oL. il

,Mr" Niee Mututi, CBS

,l9olici tol Cl t'neral

OhIS

,7

l.

-k
f:t

"Offic.c' <:I tlrs .;\ttorngy-(icncral &
' '. t\lrcria I'fc1'rrsc , ''

IJAIBotsI.

,l 
i'""' I'r^,.f ',nt-,nP-, 

:

. ..RE: CAEINET r\aEMORAI{DUM ON RATIFICT1J-IIO]{ oF'I'IJE I'IAGUII

I

.',.;:'..'ifhis is t<', ,trtifv fuu lltal tltr: scvcn ]iague corn'endon: ":"tl 
{hcil,merncrritridt't lvcrc

,:.. -g6lctl in thc. 1[1it,se'.n Tucsday, r\f il 4, 2017 nnd fcr^varclcd to thc reic,attt

1,. .:.'.'rr*,rtu-t.rirL,:ittrri'(itiiunitrc"s [or] frr.qrhet tet,icrv. I-[orvevcr, fhe ('omrnirtt'cs lrttd rrot-.' .-.,ji -{:':'-..;'' - -;--- ::---.:------ l[ t5c '11,r,])arituln(:nt. ,\s srrctr, thcj' ":.:ic.oncl"Jcci tltcir tc-'-ieiv [:t tlrc qnd trf th1 tcrrr c

' . j l,,i;rr"enrious iic strll o..,niriog tlre ,formation of Committecs for tirraliT'lttiQrl ol' thcu'

. r,..sr-.1-r.rLiny, irc.fu,:c ctjnsidcr-nti,.r,', a,ici 4ppr,rval oI ratificatiort b]' d'" Natiofl"rl r\sseinb!1,'

":'"' '" " " ;' A :
, .'.'. i'.. ( ' .

- ', .'y,,il* -\-"]p",'lyi
"' 

'. t,, .t '--)

:;iii"ro'*r,.e'il''fiinas.t.+) yout lectqqi;Ref. No. AG/C6NF/19/186/VOL'I (19) d'arcrt

'. .B 
il' *{i:p ;.i'gihr;r, :0I z. r) n i h c a bdve .t' tirj r,:c r i1:1 r'r{3:"

!



.{a



THEPRESIDENCY
BreCUTT\tE OFETCE OF TIIE PRBSIDENT

CHIEF OF STAIiF AND I#AD OF PUBLIC SBRVICE

i 't5

STATEHOUSE
P.O. Box 40530-00100

Nairobi, Kenya

22'd De.cernb gl-r.39.1.9.......:., 20...,.....-

CONVEIdTIONS ON PRIVATE

,,,h..'..:..5,.,},{:iri.

{afffi

...,

Tclographic Addrcrs

Tclephonc: +?S 4-70-.22fl 436

Whcn rcplYing plsssc quols

Rcf.No. ....gp,7.e$$,EB/aA,.......

Dear

Dr. Khadijah Kassachoon, CBS
Principal Secretar5r/ Labour
Ministry of East African Comrnrrni$r,
Laborrr & Social Protection
NAIROBI.

Mrs. Betty C. Maina, CBS
Princip aI S ecretary / EAC
Ministry of East African Communit5r,
Labour & Social Protection,
NAIROBI.

Ms. Susan Mochache, CBS
Principal Secf etary/ Social Protection
Ministry of East African Communit5r,
Labour & Social Protection,
NAIROEI.

l(asgruc-l-. oy
OF THE ITAGUERATIF'ICATION

INTERNATIONAL LAUI (THE HAGUE CHILDREN'S CON-VENTIONS}

I refer to the Ninth cabiuet Meeting 2oL6, held on 22"d December zoL6,

during which Cabinet Memoraldum C.{B(16)9a", jointly sqbmitted by the

cabinet secretarSr for East Africal community, Labour & sociai Protection;

and the Attorney-Genera,l was presented and discussed.



I wish to inforrn you that cabinet considered the Memora:rdum and.;

(i) Noted the contents of the Memorandum and:

(iil Approved the 2strr october, 1980, convention on the civilAspects of international child Abduction (r{a.gue Abduction
conaentionl, which seeks to protect children from the harrnfuleffects of abduction and retention across international
boundaries by providing a procedure to uring auout tr.Li, pr-"*ptreturn. 

;

(iii) Apprmred thA 19th october, \996, convention of iurisdiction,
Applicable-L1*, Recognition, Enforcement and Co_operation inrespect of parental Responsibiiity a,d Measure-s for theProtection of children or Iiague cJnvention 1996( The l{a.gueconaentton on pa.rcnta.r isponsibttitg and protecttort ofchildren, or trfague Conventioi rcSq.

Approved rhe 23rd November, 2OOZ, Convention onI,ternationai Recovery of crrild supporr and other forms
Family Maintenan ce (Iilague Maintenance Conaention).

(v) Directed the cabinet secretar5r for East afrigan communit5z,Laboui & social pr.orection; and th" Aia;r;;t--o"".J1r*."r."
appropriate action.

Please proceed and take action as directed by Cabinet.

(iu)

Yours st;,

JOSEPH I(. KTNYUA, DGH, CBS
o &

Copy to

,n"
and

Mrs. Fhyllis J. Kandie, EGH
Cabinet Secretary
Ministry of Easl Africain Community,
Labour & Social protection,
NATROEI.

Hon. (Frof.) Githu Muigai, EGII, SC
Attorney-General,
NAIROBI

2
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RECOVERY

SUPPORTAND OTH FORMS OF FAMILY

t:

I
I

.t'
THE."fAI,LE;
?rrnt.ntF-.

OF CHILDll.l}:ti'faJ

The States slgnatory to the present Convention,
Deslrlng to lmprove co-operation among States for the lntemational recovery of chlld support and

other forms of fbmlly maintenance,
Aware of the need for procedures whlch produce results and are accesslble, prompt, efliclent, cost-

effective, responsMe and falr,
Wbnhg'to 6uild upon the best features of exlsting Hague C_onventlons and other lnternational

lnstrum-ents, ln parti'cular the Unlted Nations Convenllon on the Recovery Abroad of Malntenance of

20 June 1956,
Seeking to taice advantage of advances ln technologles and lo create a flexlble system whlch can

continu-e to evolve a. n""-d" change and further advances ln technology create new opportunlties.,.

Recalllng that, ln accord"n"" wlth'Articles 3 and 27 ol lhe United Nations Conventlon on the Rights of

the Chlld of 20 November 1989,
tn all actlons concerning chltdren tlre best lnterests of the chlld shall be a primary conslderation,

every chlld tras a njnt io a standard of livlng adaquate for the chlld's physlcal, mental, splrltual'

moral and social developrnent,
the paren(s) or others r""poniiut" for the chlld have the primary responsibllity to- secure, wlthln

theli abllltiei and finaniial capacltles, the conditions of living necessary for the chlld's

development, and
States Parties should take all approprlate measures, lncluding the,concluslon of lnternational

agreements, to s"cuirin. reoovbry'ot malntenance for the.chlld flom the parent(s) o.r other

rJsponsible persons, ln fadicular where such persons tive ln a State different from that of the

chlld,
Have resolved to conclude thts Convention and have agreed upon the followlng provlslons -

. MAINTENANGET

(Concluded 23 November 2007)

CHAPTER I - OBJECT, SCOPE AND DEFINITIONS

Tt;:xt

The object of the present Convention ls to ensure the effective international recovery of chlld support

and other forms of famlly malntenance, in particular by -
;i establishlng " do1npi"f,"nsive' system of io-operation between the authorities of the

Contracting States;
b) making arillable appllcations for the establishment of malntenance decislonsi

,) providing for the re. cbsnltion and enforcement of maintenance decislons; and

il requirin{ effective'me"asures for the prompt enforcement of malntenance decislons'

TABLEJ)
.BYr---\:-

r Thls Convention, including related materials, ls accesslble on tha website of the Hague Conference on Pdvate

lnternatlonal Law (www.hcl;;;it-;4"r. "Conventions'. For the full hlstory. of-the Conventlon' see Hague

Conference on private 
f nt"*"ii"nli iai, Proceedings of (he Twenty-First Session [to be published!'



(2)

(1)

(3)

(4)

(1)

(2)

Article 2, Scope

This Convention shall apply-
a) to malntenance obligations arising from a parent-child relationship lowards a person

under the age of 21 years;
b) to recognition and enforcement or enforceme.nt of a decision for spousal support when

the appllcation ls made with a craim wrthin the icope of sub-paragraph a); and 
'

c) with the. exception of Chapters ll and lll, io spousal support.
Any-. Contracting State may reserve, in accordance wittr 

'Article 
62, the right to limit the

application of the Convention under sub-paragraph 1 a), to persons *tio t"r. not agained the
age of 18 years. A Contracting State which makes this reservatlon shall not be entitled to claim
the applicatlon of the convention to persons of the age excluded by lts reservation.
Any.. Contracting Slate may declaie in accordance with Article 63 that it will extend theapplicatlon of the whole or any part of lhe Convenlion to any matntenance obligagon arfsing
from a.family.relationshlp, pareniage, maniage or aflinity, inriuJid'il ;rttcutar obtigations In
l-.!.""t.?f vulnerable Persons. Any such dectaration shail'glve ri."io Jurijalions between twouontradlng_states only ln so far as their declaratlons cover the same maiitenance obllgagons
and parts of the Convention. -
The provislons of thii Convenlion shall apply to children regardless of the marital status of theparents.

CHAPTER II - ADMINISTRATIVE CO-OPERATION

Artlcle 4
Dosignatlon of Central Authorlties

A Contracting State shall designate a Central Authority to discharge the duties that are imposed
by the Convention on such an authorlly.
Federal States, States with more than one system of law or States having autonomous
territorial unlts shall be free to appoint more thin one central Authorlty and sh]all specify theterritorial or personal extent of their functions. Where a state has apfioinled more than oneCentral Authorlty, lt shall deslgnate the Central Authority to whlch .nV lornmrni"alon may be
addressed for transmission to ihe appropriate central Auihority witrin irriisiate.
The designation of the Central Auth6rity or Central Authoritiei, ttretr contacioetai{s, and where
appropriate the extent of their funclions as speclfied.ln paragraph 2, shali be communlcaled by
a Contracting State to the Permanent Bureau of the Hague 6oirur"n"" on private lnternational
Law at the time when the instrument of ratification 

-or 
accession is deposited or when a

#i:1'"":.
For the purposes of this Convention -a) "creditot" means an individual to whom malntenance ls owed or ls alleged to be owed;b) "debtor" means an lndivldual who owes or lyho is allege{ to ow mainiunance;c) "legal asslstance" means the assistance necessarylo enable applicants to know and assert

thelr rlghts and to ens-ttre that applications are fully and effectlve'f dlalt with ln the requestedState. The means o[ provldin! such asslstan"i mry inctuJe as 
-necessary 

legal advlce,
asslstance In bringing a case bef.ore an authority, legal representtion and exeription fronicosts ofproceedings;

d) 'agreement ln wrltl-ng;' means an agreement recorded in any medium, the information contalned
ln which ls accessibre so as to be ulabre for subsequent reflrencej ' '

e) "malntenance arrangement' means an agreement in writing-;.etating to the payment of
malntenance which -i) has been formally drawn up or reglstered as an authentic lnstrument by a competent

authority; or
lil has been authenticated by, or concluded, registered or flled wlth a competent authorlty.

. .4 may be the subject of revrew and modificition by a competent authoiity;fJ "vulnerable person' meani a pgrson who, by reason of an Impatrmenl or insuffidieocy of hls or
her personal faculUes, ls not abte to support 

-him 
or herself.

(3)



Central Authorities shall -a) co-operate with each other and promote co-operation amongst the comfetent authorlties ln
- their States to achieve the purposes of the Convention;

b) seek as far as possible solutioirs to difflcultles which adse ln the appllcation of the Convention.

Article 6
Speclfic functions of Central Authorities

(1) Central Authorities shall provide assistance in relation to applications under Chapterlll. In
particular they shall -a) transmlt and recelve such applicatlons;
til lnltlate or facilitate the institution of proceedings in respect of such applicatlons.

(2) tn relation to such applications tbay shall take all apprgpftg measures -
a) where the circumstances requlra, to provlde'or facllitate the provlslon of legal assistance;

b) to help locate the debtor or the credltoc
,) to heip obtaln relevant lnformatlon concernlng the income. and, lf necessary, other- 

financlal clrcumstances of the debtor or credltor, lncluding the locatlon of assets;

d) to encourage amtcable solutions wlth a vlew to obtalnlng voluntary payment of- 
malntenanc!, where suitable by use of mediation, conclliation or slmllar Processes;

e) to facllitate the ongoing enforcement of malntenance declsions, lncluding any arears;

0 to facllitate the coiiecti6n and expedltlous transfer of maintenanoe payments;

bl to facllltate the obtalnlng of documentary or other ovidence;
i) to provide assistance in establlshlng parentage where necessary for the recovery of

malntenance;
i) to lnltlate or iacilitate the lnstttutlon of proceedings to obtaln any necessary- provislonal

measures that are tenitorial ln natura and the purpgse of whlch ls to secure the outcome

of a pending malntenance appllcaUon:
j) to facilitate service of documents.

(3) the functions of the Central Authority under this Article may, to the extent permltted under the

law of its state, be performed uy pubiic bodies, or other bodies subJect to the supervlslon of.the

competent aulhoritiLs of that Stade. The deslgnation of any such putlic bodies or other bodies,

as well as thelr contact detalls and lhs extent of thelr functions, shall be communlcated by a

Contracting State to the Permanent Bureau of the Hague Co_nference on Private lntemational

Law. Conticting States shall promptly lnform the Permanent Bureau of any changes.

(4) Nothlng ln thls Adicle or Artiole Z inin Ue lnte.rpreted. as imposing an obligation on a Cenkal

Author-ity to exercise powers that can be exercised only byJudiclal authoritles under the law of

the requested State.

declaration is submltted in accordance witlr Article 61. Contracting States shall promptly inform

the Permanent Bureau of any changes.

Article 5
General functions of Central Authorities

Artlcle 7
Requests for sPecific measures

A Central Authority may make a request, supported by reasons, to.another Central Authority to

take appropriate s'pecific ,"r.rt"t Lnaer RrUbte 6(2) b)! c), g),.h), l) andl) when no application

under Article 10 is pending. The requested Central Authority shall take such measures as are

appropriate lf satshed ttrii fney are necessary to.assist a potential applicant ln maklng an

appticltion under Article 10 or in determlnlng whether such an applicalion should be initiated'

A Central Authority may also take specilic mlasures on the request of another Central Authority

in relation to a case having an lnternational element concerning the recovery of maintenance

pending in the requesting State.

(1)

(2)



(1)
(2)

Article B

Central Authority costs

Each central Authoriry shall bear its own costs ln applying thls convention,
Central Authorities may no_t impose any charge'on an applicant for the provision of their
services under the Convention save for excepti6nal costs aiising from a request for a specific
measure under Article 7.
The requested Cent/al Authority may not recover the costs of lhe services referred to inparagraph 2 without the prior consent of the applicant to the provision of those services at such
cost.

(3)

(1)

(1)

CHAPTER III - APPLICATIONS TI.IROUGH CENTML AUTHORITIES

Article 9
Application through Central Authorlfles

$.:qlE|E..under lhis Chapter shall be made lhrough lhe Cenkal Authority of the Contracting
iJ:t:]l.yl]"h the. applicant resldes to the central Authorliy of the reQuested Stat6. For the purpose o-fInrs provision, residence excludes mere presence.

(2)

(3)

Article 10
Available applications

The. following categories of applicatlon shall be avallable to a creditor in a requesting State
seeking to recover maintenance under thls Convention _
?l rec-ognition or recognllion and enforcement of a decision;b) enforcement of a decision made or recognrsed ln the requested state;c) establishment of a decision. in the requlsted State where there ls no existing decision,
.. including where necessary the establishment of parentage;d) establishment of a decislon ln the requested Staie wheri iecognition and enforcement of

a rlccis-ion is not possible, or rs refused, because of the lack-of a uasis il; ;;..g;iii";
and enforcement under Article.20, or on the grounds specified ln Article 22 b) or e)ie) modlfication of a decislon made in the requeited State;r) modification of a declslon made in a Statd other than lhe requested state.

The. following categories of application shall be avallable to a debtor in a requesting State
against whom there ls an exlstlng malntenance declsion _
a) recognltion of a decision,, or an equivalont procedure leading to the suspenslon, or

limiting the enforcement, of a previous declslon ln the requesteJ"st"t";b) modification of a declslon made in the requested State;c) modification of a decislon made in a state olher than the requested state.
!a.ve a9 otherwise provlded-ln thts Convention, the appllcatlons ln parajraphs 1 and 2 shall be
determined under the law of the requested state, and'appllcations'in l.irafirapns 1 c,) to fl and
2 b) and c/ shall be subject to the juiisdictlonal ruies appiiiaute tn ttre rlfue'stea state.

Artlcle 11
Applicatlon contents

All applications under Article iO shall as a minimum include _a) a statement of the nature of the application or appllcations;b) the name and contacl details, incl'uding the addiess and date of birth of the applicant;c) the name and, lf known, address and Jate of birth of tne r".ponJ"ni; 
-'

d) the name and date of blrth of any person for whom maintenance is sought;e) the grounds upon which the appilcation ls based;
, il an application by a creditoi,'information concerning where lhe maintenance payment

should be sent or electronically transmltted;
d save.jn an application undei Article 1o(1i al and (2) a), any information or document

specified by declaration in accordance wiin Rrticte oi uy irre requested state;h) the name and contact -details of the person or unit irom tha Central Authority of the
requesting State responslble for processing the application.



(2) As approprlate, and to the extent known, the applicaUon shall in addition ln particular lnclude -
a) the financlal circumstances of the creditor;
b) the financial clrcumstances of the debtor; lncludlng the name and address of the

employer of the debtor and the nature and location of the assets of the debtor;
' c) any other information that may assist with the location of the respondent.

(3) The application shall be accompanied by eny necessary supporting lnformatlon or
documenlation lncluding documentation concerning the entitlement of the applicant to free legal
asslstance. tn the case of appllcatlons under Artlcle 1O(1) a) and (2) a), the applicatlon shall be
accompanled only by the documents listed in Article 25.

(4) An,application under Article 10 may be made in the form recommended and published by lhe
Hague Conference on Private lnternatlonal Law- i'

Article 12
Transmlsslon, receipt and processlng of applications and

cases through Central Authorities

(2)

(1)

(3)

The Central Authority of the requesting State shall assist the applicant ln ensuring that lhe
application is accompanied by all the lnfonhatlon and documents known by it to be necessary
for conslderalion of the application.
The Central Authority of the requesting State shall, when salis{ied that the application complies
wlttr the requlrements of he Conventlon, transmlt the appllcation on behalf of and wlth lhe
consent of the appllcant to the Gentral Authority of the requested State. The applicatlon shall be
accompanied by the transmlttal form set out ln Annex 1. The Central Authority of the requesllng
State shall, when requested bythe Central Authority of the requested State, provlde a cornplete

copy cerlified by the compotent authority ln the State of origln of any document speclfied under
Artides 16(3), 25(1) a), b) and dJ and (3) b) and 30(3).
The requested Central Authority shall, withln six weeks from the date of recelpt of lhe
appllcat'on, acknowledge recelpt ln the form set out ln Annex 2, and lnform the Cenhal
Authorlty of the requesting State what lnltlal steps have been or wlll be taken to deal wlth the
apptlcation, and may request any further necessary documents and lnformation. Wlthln the
same slx-week perlod, the requeited Central Authority shatl provide to the requesting Ccntral

Authority the name and contac-t detalts of the person or unlt responslble for respondlng to
lnquldes regarding the progress of the application.
Wittrln tfrree monttrs aiter the acknowledgement, the requested Central Authority shall lnform
the requesting Central Authorlty of the status of the application.
Requesting and requested Central Authodties shalt keep each other lnformed of -
a) the person or unlt responslble for a particular oase;
b) the progress ofthe case,
and shall provide timely responses to enquides.
Central Authorities shall process a case as quickly as a proper consideration of the lssues will

allow.
Central Authorities shall employ the most rapid and efficient means of communication at thelr
dlsposal.
A requested Central Authority may refuse to process an applicatlon only lf lt ls manifest that lhe

requlrements of the Convention-are not fullilled. ln such case, that Central Authority shall
promptly inform the requesting Central Authority of its reasons for refusal.
ihe rLquested Central Authority may not rejectan application solely on the basls that additional

documents or information are needed. However, the requested Central Authority may ask the

raquestlng Central Authority to provide lhese additional documents or information. lf the

requestlng Central Authority does not do so within three months or a longer period speclfied by

the requested Central Auihority, the requested Central Authority may declde that lt wlll no

longer process the application. ln thts case, it shall inform the requesting Central Authority of
this decision.

(4)

(s)

(6)

(7)

(8)

(s)

Article 13
Means of communlcation

Any application made through Central Authoritles of the Contracting States in accordance with this

Chipti:i, and any document or lnformation appended thereto or provided by a Central Authority, may

not be challengid by the respondent by reason only of the medium or means of communication

employed between the Central Authorities concerned.



(1)

(2)

(3)

Article 14
Etfective access to procedures

The requested State shall provide applicants with effective access to procedures, including
enforcement and appeal procedures, arising from applications under this chapter.lo provic,e such effective acqeqg, the requesteC S.tate shall provide free legal assislance. in
accbrdance with Articles 14 to 17 unless pdragrqln S applie;. ' . -- 

- -- '

The requested State shall not be obliged to pfivlde iuch free legal asslstance if and to the
exlent that the procedures of that State enable the applicant to maki the case wlthout the need
for such asslstance, and the Central Authority provides such servlces as are necessary free of
charge.
Entitlements to free legal assistance shatl not be less than those available in equlvalent
domestic cases.
No security, bond ordeposit, however described, shall be required to guarantee the payment of
costs and expgnses ln proceedlngs under the Convenflon.

. Article 15
Free legal assistance for child support applications

(4)

(s)

(1)

(2)

The..requested State shall provlde free legal assistance ln respect of all applications by a
creditor under this Chapter concerning miintenance obligationi arising irom a parent-child
relalionship towards a person under the age of 21 years.
Notwithstanding.paragraph 1, the requested Stat6 may, in relation to applications other than
those under-Article 10(1 ) a) and b) and the cases covered by Arttcle eo(4), reruse free legal
asslstance lf lt considers that, on the merits, the application or any ijpeal ts manifes-tly
unfounded.

De cta ratio n to permi t,1{"ji.',$,0*"n rred m e ans rest

Notwilhslanding Article 15(1), a Slate may declare, in accordance with Article 63, that it wifi
provide froe legal assistance.in re,slgct of 

-applications 
other than under Article 1O(1) a) and i)

and the cases covered by Artlcle 2o(4), subjiit to a test based on an assessment df in6 meani
of the child.
A State shall, at the time of making suclr a dectaration, provide lnformation to the permanent
Burea.u of the Hague Conference on Prlvate tnternationai Law concernlng the manner ln whtch
the a6sessment of the child's means will be carried out, lncludlng the ininciaf criteria whlch
would need to be met to satisfy the test.
An application referred to in paragraph 1, addressed to a State which has made lhe declaration
refened lo ln that paragraph, shall include a formal attestation by the applicant slating that the
child's means meet the criteria referred to ln paragraph z. rfie requesled state -may 

only
request further evldence of the chlld's means lf it hai reasonable grounds lo believe that the
information provided by the applicant is lnaccurate.
lflhe most.favourable legal asslstance provided for by tha law of the requested State ln respect
of applicatlons under thls Ch.apler concernlng malntlnance obligafions arislng from a paient-
chlld r.elationshlp towards a child ls more favourable than that privlded toi unieiparagr"pr'i i
to 3, the most favourable legal assistance shall be provlded.

(1)

(2)

(3)

(4)

Article 17
Applications not qualifying under Article 1 E or Article 16

ln the case of all applicatlons under this convenlion other than those under Article 15 or Article 16 -a) the provision of free.legal assistance may be made subject to a means or a merits test;b) an applicant, who in the State of origin has bensfit6d from free legal assistance, shall be
entitled'- in any proceedings for recognition or enforcement, to beneit, at least to lhe same
extent' from free legal asslstance as provided for by the law of lhe State addressed under the
same circutnstances.



(1)

Article 18
Limlt on proceedings.

Where a decision ls made ln a Contracting State where the credltor is habltually resident,

proceedings to modify the decision or to malie a new deoision cannot be brought.by the debtor

in any oth-er Contraciing State as long as tha crilditor remalns.habltually residerit 14 the State

where tha decjsiiiir was made.
Paragraph 1 stfall not apply -a) - 

wi 
"r", 

e4cept ln 
'd'isiutes 

retatlng to malntenance obligatlons ln respect of chlldren, thero

ls agreerient ln wriiing between the partles to the Jurisdlction of that other Contracting

Statel
b) where the creditor submlts to the jurisdiction of that other Contracting State elther

expressly or by defending on the merits of the case without objectlng to the iurisdlctlon at

the first avallable oPPortunltY;
c) where the compet"nt authbrity in the State of origln cannot, or refuses to' exercise

jurisdiction to modify the decislon or make a new decislon; or
d) where the declslori made ln the State of origln cannot be. recognlsed or declared

enforceable in the Contricting State where proceedlngs to modtfy the declslon or make a-'
new declslon are contemPlated.

CHAPTER M _ RESTRICTIONS ON BRINGING PROCEEDINGS

CTIAPTER V - RECOGNTflON AID ENFORCEMENT

(2)

(1)

(2)

(3)

(4)
(s)

Article 19
Scope of the ChaPter

This Chapter shall apply to a decislon rendered by a Judlclal.or adminlstratlve authority ln

respect of a maintehlrice obligatlon. The term 'decision' also lncludes a settlement or

agrLement concluded before oi approved by euch an authority. A declslon may lnclude

altomatic adjustrnent by lndexation and a requir"ment to pay arrears, retroactlve maintenance

or interest and a determlnallon of costs or expenses.
lf a decision does not relate solely to a maintenance obligation, the effecJ of thls Chapter ls

limlted to the parts of the declsion which concem malntenar\ce obligations.
For the purpos" of paragraph 1, 'adminlstrauve authorit/ means a publlc body whose

decisions, under the law of the State where lt ls establlshed -
a) may be made lhe subject of an appeal to or revlew by a Judlctal. authodtr 8nd

til have a slmllarforce aird effect to'a declslon of aJudlclal authority on.the aame mafter.

This chapter also applies lo malntenance arrangementrs ln accordance with Artlcle 30.

The provislons of tfrti Chapter shall apply to a request for recognltlon a.nd^enforcement made

direchy to a competent authority of ttre'Stite addreised ln accordance wlth Articla 37.

Article 20
Bases for recognition and enforcemenl

(1) A decision made in one Contracting State ("the State of origln') shall be reoognised and

enforced in other Contracting States if -
a) the respondentwas n-aOltuatly resident in the State of origin at the time Proceedings were

instituted;
b) the respondent has submifted to the jurisdiction elther. expressly or by defending 

.on 
the- 

merits of tf," 
""." 

wlthout objecting to tne jurisOlction at the first available opportunity;

c) the creditor was habltually resident in the State of origin at the time proceedlngs qere

instituted;
d) lre chlld for whom maintenance was ordered was habltually resident in the State of
' 

origin at the time iroceedings were instiLuted, provlded that the.respondent.has lived with

the child in tfrat btate or lias resided in thai State and provided support for the chlld

there;



(21

(3)

,) excePt in disputes relating to maintenance obligations ln respect of children, there has
been agreement to the jurisdiction in writing by the parties; or 

'

0 the decision was made by an authority exeicisind Jurisdiction on a matter of personal
status or parental, responsibility, uoless that luiiiOiction was based solely on the
nationality of one of the parties.

A Contracting. State may make a reservation, in accordance with Article 62, in respect ofparagraph 1 c), e) or f).
A Contracting State niaking'a .reservation under paragraph 2 ihdll recognise arid enforie bdecision if its law would in simllar factual circumstances confer or would have conferred
Jurisdlction on its aulhoritles to make such a decislon.
A Conlracting State Shall, if recognition of a decislon is not possible as a result of a reseryation
under paragraph 2, and lf th.e. debtor._is habitually resideni in that state, take all appropriate
measures to establish a decision lor the benefit of the creditor. The preceding sentince'shall
not apply to direct requests for recognltion and enforcement under nricte t e1s) or to clalms for
support refened to ln Artlcle 2(11 b).
A declslon ln favour of a child under the age of 18 years whlch cannot be recognised by vlrtua
only of a reseryatlon ln respect of paragrafih 1 c). i) or fl shall be accepted as 

-establishlng 
the

eligibllity of that chlld for malntenance in the StatU addrajsed.
A decjsion shall be recognised only if it has effect in the State of origin, and shall ba enforced
only if lt ls enforceabte ln the State of origin.

(4)

(5)

(6)

Article 21
Severablllty and parilal recognltion and enforcement

(1) lf the State addressed is unable lo recognise or enforce the whole of the decision, it shall
recognise or enforce any severable pari of the decision which can be so recognised or
enforced.

(21 Partial recognition or enforcement of a decision can always be applied for.

G ro u n d s f o r re ru s inglXili 3n1" 
" 

a n d e n ro rc e m en r

Recognition and enforcement of a decislon may be refused if _a) recognitlon and enforcement of the declslon ls manifesuy lncornpatible with the public policy
(ordre public") of the State addressed;b) the decision was obtained by fraud ln connection with a matter of procedure;c) proceedings between the sam.e partlos and havlng the r*u p,irpor" are pending before an

.. authority of the State addressed and those proceedings were thl fiist to be lnsgtutej;d) the declsion ls lncompatible with a decisionrendered-between the same parties and having the
same purPose, either in the State addressejd or in another State, provided that thls i-atter
decision fulfils the conditions necessary for lts recognition and enforcement in the State
addressed;

e) in a case where the respondent has nelther appeared nor was represented ln proceedings in
the State of origin -t) when the law of the.State of origln provides for notice of proceedings, the respondent did
.., n?t have proper-notice of the proceedrngs and an opportunity to be-heard; or 'i0 when the law of the'State of orlgln does not prov'rd'e for notice of the proceedings, the

respondent did rot have proper notlco of the declslon and an opportunity to challe-nga oi
appeal lt on fact and law; or

0 the decision was made in violation of Article 18.

procedure on an appticat,#i:r";:"n"irion and enforcement

Subject to the provisions of the Convention, the procedures for recognition and enforcem6nt
shall be governed by the law of the State addressed.
Where an application for recognition and enforcement of a decision has been made lhrough
central Authorities in accordance with Chapter lll, the requesled Central Ruthority shill
promptly elther -

(1)

(2)



t

(6)

(3)

(4)

(5)

(7)

(B)

(s)

(10)

(1 1)

a) refer the application to the competent authority whlch shall without delay declaro tho

declsion enforceable or register the decision for enforcement; or
b) if it is the competent authority take such steps ltself.
Where the request is made directly to a competent authority ln the Sta(e addressed in

accordance witfr Article 19(5), that authority shall without delay declare the decision
enforceable or register the decision for enforcement.
A declaration or iegistratlon may be refused only on the ground set out in Arlicle 22 a/. At this

stage neither the applicant nor the respondent Is entitled to make any submlssions.
The appticant and'the respondent shall be promptly notified of the declaration or registration,

made'under paragraphs i and 3, or the refusal thereof ln accordance wlth paragraph 4, and

may bring a challenge or appehl on fact and on a polnt of law.
A bhallenge or an appeal ii to Oe lodged within 30 days of notification under paragraphS. lf the

contesting party ls n6t resident in the Contracting State ln which the declaration or reglstration
was made or refused, the challenge or appeal shalt be lodged withln 60 days of notification.
A challenge or appeal may be founded only on the followlng -a) the grounds for refusing recognltion and enforcement set out ln Artlcle 22;
b) the bases for recognition and enforcement under Article 20;
il the authenticity orlntegrity of any document transmltted in accordance with Article 25(1)

a), b) or d) or (31 b).
A challdngl or in aipbai by a respondent may also be founded on the fulfllment of'the debt to

the extenithat the ri6ognltion and'enforcement relates to payments that fell due in the past.

The appllcant and thJ respondent shall be prornptly notified of the decision followlng the

challenge or the appeal.
A further appeal, if permitted by the law of the State addressed, shall not have the effect of
stalng the enforcement of the declslon Unless there are exceptional circumstances,
ln iaking any decision on recognition and enforcement, including any appeal, the competent

authority shall act expeditiously.

(1)

(2)

(1)

(3)

(4)

(5)

(6)

(7)

Notwithstanding Article 23(2) to (1 1), a State may declare, ln accordance.Wth Article 63' that it
will apply the piocedure foi recognltion and enforcement set out in this Article.
Wheie an apiltication for recognition and enforcement of a decislon has been made through

Central eudririties in accordlnce wlth Chapter lll, the requested Central Authority shalt

prornptly elther-'rl ' 
refer the application to the competent authority whlch shall declde on the application for

recognition and enforcement; or
b) lf lt is lhe competent authority, take such a declsion itself.
A declslon on recognilion and enforcement shall be given by the competent authority after the

respondent has bein duly and promptly noUfied of the proceedings and both parties have been

glven an adequate opportunlty to be heard.
ihe competent aufriiny may review tho grounds for refusing recognition and enforcement set

out in'Article 22 a), c) a'na ai of its own moUon. lt may review any grounds listed ln Articles 20,

22 and 23(71 c) f iatseU by'the respondent or lf concerns relating to those grounds arise from

the face of lhe documents submitted in accordance with Article 25.
A refusal of recognition and enforcement may also be founded on the fulfilment of the debt to

the extent that th6 recognltion and enforcement relates to payments that fell due in the past.

Any appeal, lf permitteJ by the law of the State addressed, shall not have the effect'of staying
'the enforcement of the decision unless there are exceptional circumstances.

ln taking any decision on recognition and enforcement, including any appeal, the competent

authority shall act expeditiously.

Ar1ricle24
Altemative procedure on an application for

recognitlon and enforcement

Article 25
Documents

An apptication for recognition and enforcement under Article 23 or Article 24 shall be

accompanied by the following -
a) a complete text of the decision;
t, a document stating that the decision is enforceable in the State of origin and, in the case



of a declslon by an adminlstrative authority, a document stating that the requirements of
Article 19(3) are met unless that State has specified in accordance with Article5T that
decislons of its administrative authorities always meet those requirements:c) lf the respondent did not appear and was not iepresented in thi proceedings in the State
of origin, a document or documents attesting, as appropriate, either that the respondent
had proper notice of the proceedings and an opportunlty to be heard, or that the
respondent had proper notice of the decision and the opportunlty to challenge or appeal
it on fact and law;- - . *'d, where necessaryi,a document showing the amount of any anears and the date such
amount was calculated;

e) where neeessary, in the case of a decision providing for automatic adjuslment by
indexation, a documeht providing the informatlon necelsary to make the appropriate
calculations;

fl where necessary, documentation showing the extent to which the appllcant received free
legal assistance in the'Stale of origln.(21 Upon a challenge or appeal under Article 23(7) c) or upon request by the competent authority ln

the State addressed, a complete copy of the document concerned, certlfied'by the competent
authority in the State of orlgin, shall be provided prompily -a) by the Central Authority of the requesting'State, where the application has been made in

itccordance with Chapter lll;b) by the applicant, where the request has been made directly to a competent authority of
the SLate addressed.(3) A Contractlng State may speclfy ln accordance With Article 57 -a) that a complete copy of the decislon certified by the competent authority in.the State of
origin must accompany the application;

b) clrcumslances in which lt will accept, in lieu of a complete text of the decislon, an
abstract or extract of the declsion drawn up by the competent authority of the State of
origin, which may be made ln the form recommended'and publishea Uy the Hague
Conference on Private lnternational Law; orc) that it does not require a document stating that the requirements of Article 19(3) are met.

Artlcle 26
Procedr.ire on an application for reCognition

This,Chapter shall apply mulalrs mutandis to an application for recognltion of a decision, save that the
requirement of enforceability is replaced by the requirement that the decislon has effect in the State of
origin.

Artlcle 27
Findings of fact

An.y cornpetent authority of the State addressed shall be bound by the findings of fact on which the
authority of tho State of origin basod its jurisdiction.

Article 28
No revlew of the merits

There shall be no revlew by any competent authority of the State addressed of the merits of a
declslon.

physicat presence 
"r,n"t[lij""??rre appricant nor required

The physical Presence of the child or the applicant shall not be required ln any proceedings in the
State addressed under thls Chapter.



(1)

(2)

(3)

(4)

(5)

(6)

Article 30
Maintenance anangements

A malntenance arrangement made ln a Contracting State shall be entitled to recognltion and

enforcement as a declslon under thls Chapter provided that lt ls enforceable as a decislon ln
the State of origin.
For lhe purpJse of Articte 10(1) a/ and b) and (2) a), the term "decision' includes a
malntenance anangement
An application foi recognition and enforcement of a maintenance arrangement shall be

accompanied by the following -a) a complete text of the malntenance arrangement; and
b) a document statlng that the particular maintenance arrangement ls enforceable as a

declslon ln the State of orlgln.
Recognition and enforcement of a maintenance arrangement may be refused lf -
a) the recognltlon and enforcement is mantfestly lncompatlble with the public pollcy of the

Stale addressed;
b) the mainlenance arrangement was obtalned by fraud or falslfication;
il the malntenance arangement ls lncompatible with a decision rendered between the

same partles and having the same purpo_se, either in the State addressed or in another

State, provided that thiJlatter decis'ron fulfils he condiUons necessary for lts recognltion

and enforcement ln the State addressed.
The provisions of thls Chapter, with the exception of Artlcles 20;27,23(7) and 25(1) and (3),

shall-apply mutatis mutandis to the recognltlon and enforcement of a maintenance anangement
savo that -a) a declaration or registration ln accordance wlth Article 23(21 and (3) may be refused only

on the ground set out ln paragraph 4 a);
b) a challenge or appeal 

-as 
referred to ln Article 23(6) may be founded only on lhe

following -
I the grounds for refuslng recognltlon and enforcement set out ln paragraph 4;

i0 the luthenticity or ln[egrlty of any document transmltted ln accordance wlth

paragraph 3;
c) as regirds-the procedure under Artlcle 24(4),lhe competent authority may.review of lls

owr motion the ground for refuslng recognltlon and enforcement set out ln paragraph

4 a) of thls Article-. lt may revlaw alt grounds listed ln paragraph 4 of thls Artlcle and the

autihenticity or lntegrlty of any document lransmltted ln accordance with paragraph 3 if
ralsed by ifre respJnU-ent or li concems relatini to lhose grounds arise from the face of
those documents.

Proceedings for recognition and enforcement of a maintenance anangement shall be

suspended lf a challenge concernlng the arrangement is pendlng before a competent authority

of a Gontracting State.
A State may 

-declare, in accordance with Artlcte 63, that application_s for recognition and

enforcementbf a maintenance anangement shall only be made through Central AuthoriUes.

A Contracting State may, in accordance with Artlcle 62, reserve the right.not to recognise and

enforce a malntenance anangement.

.(7)

(B)

Article 31
Decisions produced by the combined effect

of provislonal and confinnalion orders

Where a decislon is produced by the combtned effect of a provisional order made in one State and an

order by an authority ln another'State ('the confirmlng State') confirming the provislonal orde-r - .

a) eich of those States shall be deemed for the purposes of thls Ghapter to be a State of origin;

It the requirements of Article 22 e) shall be met if the respondent had pr9pet notice of the' p.o"e"dings in the confirming S-tate and an opportunity to oppose the confirmation of the

provlslonal order;
c) ihe requlrement of Article 20(6) that a decislon be enforceable ln the State of origin shall be met

if the decision ls enforceable in the confirming State; and
d) Article 1B shall not prevent proceedings for the modification of the decision being commenced

in either State.



Article 32
Enforcement under internal law

(1) 
!ubje-c! to,the provisions of this Chapter, enforcement shatl take place in accordance with the
law of the State addressed.

(2) Enforcement shatt be prompt.
(3) ln lhe case of applications through central Authorities, where a decision has been declared

enforceable or registered for enforcement under Chapter V, enf6rcement shall proceed without
the need for further action by the applicant.(4) Effect shall be glven to any rules applicable in the State of origln of the deciston relating to the
duration of the maintenance obligation.(5) Any limltation on the perlod for whlch arears may be enforced shall be determined either by
the law of the State of origin of the decision or by the law of the State addressed, whlchever
provldes for the longer limltation perlod.

CHAPTER VI _ ENFORCEMENT BY THE STATE AODRESSEO

Article 33
Non-discrimination

The State addressod shall provide at least the same range of enforcement methods for cases under
the Conventlon as are available in domestic cases.

Article 34
Enforcement measures

(1)

(21

Contracllng States shall make avallable in internal law effeclive measures to enforce declslons
under this Convention,
Such measures may lnclude -

wage withholding;
$arnishment from bank accounts and other sources;
deductions from social securlty payments;
llen on or forced sale of property;
tax refund withholdlng;
wlthholdlng or attachment of penslon benefits;
credit bureau reporting;
denlal, suspension or revocalion of various licenses (for example, driving licenses);
the use of mediation, concllialion or simitar processes to bring about v6iuntary
compliance.

Article 35
Transfer of funds

a)
b)
.)
d)
e)

D
s)
h)
i)

(1) Contractlng States are encouraged to promote, lncludlng by means of internalional
agreements, the use of the most cost-effective and efficlent meGcdi avallable to transfer funds
payable as malntenance.
A Contractlng State, under whose law the transfer of funds ls restricted, shall accord the
hlghest priority to the transfer of funds payable under this Convention.

(2)

CHAPTER VII _ PUBLIC BOOIES

Article 36
Public bodies as appllcants

(1) For the PurPoses of applications for recognition and enforcement under Article 1 0(1 ) a) and b)
and cases covered by Article 20(4), -creditor" includes a public body acting in'piace of an
individual to whom maintenance is owed or one to which reimbursement is owed'for benefits



provlded ln place of maintenance.
(2) The right of a public body to act ln place of an indivldual to whorn maintenance ls owed or to

seek reimbursement of 'benefits prbvided to the credltor in place of maintenance shalt be

governed by the law to which the body ls subiect'
(3) A public body may seek recognltton or clalm enforcement of -

ai a decision rendered aialnst a debtor on the appllcation of a public body whlch claims

payment of benefits provlded in place of maintenance;
b) L decislon renJered'Oetwe-en-q,lredJ.lor and debtor to the- extent of the benefits provided

'-.,.-.'1. --tothecreditorlnplaceofmaintenance. - j-' - - : - -*.''--:]'
(4)'- The public body seeklng recognltlon or claimlng enforcement of a declsion Shall upon'GqirLst\ i' 

fumtin any aoclment nE"".riry to establish ltJright under paragraph 2 and that bendlits have

been provlded tolhe creditor.

Article 40
Non-disclosure of information

An authority shall not disclose or confirm lnformation gathered or transmitted in applicatlon-of

thls Convention if it determines that lo do so could Jeopardise the health, safety or liberty of a

Person.
A determination to thls effect made by one Central Authority shall be taken into account by

another Gentral Authority, ln particular in cases of family violence' ....
Nothlng ln this Article sn"ti imp"O" the gathering ind transmitting of lnformation by and

between authorities in so far as necessary to carry out the obligations under the Convention'

CHAPTER VIII _ GENEML PROVISIONS

Article 37
Direct requests to competent authorities

(1) The Convention shall not exclude the possibility of recourse to such procedures as mayte
avallable under the lntemal law of a Contracting State allowlng a.p.ers.on (an applicant) to seise

direcuy a competeni authorlty of that"State ln i matter.govemed^by lhe Conventio" ln:l,lll-rg,
subject to Article 18, for lhe pilrpose of having a malntenance.declslon establlshed or modltled.

(21 Artiites U(s) and ii-ii"n'o ir{u p-vlsions-or Ghapters V, 
-Vl, 

Vll and thls Chapter, v'tlth. the

exceptlon of artictes aO(Z:1, +2, ld1l7, 44(3), 45 and 55, shall.apply-ln relatlon to a request for

recognltion and enforcem6ht maOoa'iiecuy io a competent authorlty ln.a Contracting State.

(3) For [re purpose of paragrapn 2, Artlcle i(t) a) shail apply to a declslon grantlng malntenance

to a vulneriblu p"rion iv"i m"'rg" sp""iRlo'ln that stib-paragraph where suoh declslon was

rendered before the person reachJd thit age and provlded'for malntenance belond that age by

reason of the impairmenl

Artlcle 38
Protection of Personal data

personal data gathered or transmltted under the Convention shall be used only for the purposes for

whlch they were gathered or transmitted.

Article 39

. Gonfidentiality

Any authorlty processing lnformation shall ensure lts confidentiality In accordance wlth the law of lts

State.

(1)

(2)

(3)

Article 41
No legalisation

No legalisation or similar formality may be requlred in the context of this convention.



]P,?t^l'llLtlthority of the requested State may require a power of attorney from the applicant onty ir
It acts on hls or her behalf in judicial proceedings or before other authorities, or in order io oesignate arepresentative so to act.

Artlcle 42
Power of attorney

Article 43
Recovery of costs

(1)

(2)
(3)

(4)

Reco.very of any costs lncurred in the application of this Conventlon shall not take precedence
over the recovery of malntenance.
A State may recover costs from an unsuccessful party.
For. the purposes of an application under Articre i o(ri b) to recover costs from an unsuccessful
9?lv,li3::9,ld1n:" *l!.h parasraph 2, the terrn "crediror'' tn Articte 1o(1) shan include a srate.
lhls Artlcle shall be wlthout prejudlce to Article g.

M"un. un#llti X? r,"nrr"tion

ln (he case of applicatlons under Chapter lll, the Central Authorities may agree ln an lndivldual
case or generally that the translation lnto an official language of the requ-ested State may bemade.in the requested State from. the original language or rrom any other agreed language. tfthere is no agreement and lt ls not p?::ible for thE reluesting cential nutnoiity to coript/wigr
the requirements of Articlb 44(i) a;.d Q), then the apirticatio-n and related documents may be
transmitted with translation lnto English or French for iurther translation into an official language
of the requested State.
The cost of translation arising kom the application of paragraph 1 shafl be borne by therequesting State unless otherwlse agreed by'ientral Authoriilejof'the Statei concerned.
Notwithslanding Artlcle 8, the.-requesting eentral Authority rn.1l 

"n"rgu-"n 
appllcapt for thecosls of translatlon of an apprication and related documents, eic"tffi;;;", as those costs

may be covered by lts system of legal asslstance.

Article 44
Language requlremonts

(f) Any application and related documents shall be ln the origlnal language, and shall beaccompanied. by a translation into an official language of th-e requested State or anotherlanguage which the requested state has tndicatediby-wav oi J""tJotron ln accordance with
Article 63, lt will accept, unless the competent autnoiity or th;t state ;i;penses wlth translation.(2) A.contracting state'whlch has more ih.n onu offlcial languag" u;d cannot, for reasons oflnternal.law,.accept for the whole of lts territory documents i-n oie of those languages shall, bydeclaration in accordance with Article 63, specify the language in which such documents ortranslations thereof shall be drawn up for submission in ttre"spJcinei farts of its terrltory.(3) Unless. otherwise agreed by the central Authorities, 

"ny 
oth"l. .orrirr[iirr"ri"iiJ.n 

"rrnAuthorities shall be in.an olficial language of the requestea stute oi in Lither English or Frunch.However, a Conkacling Stale may-, b! making a reservation in accordance wlth Article 62,object to the use of elther English oi'French.

(1)

(2)

(3)

. Arllcle 46

. *on-unified legal systems _ interpretation

(1) ln relation to a state l" yl tt! two or. more systems of law or sets of rules of law with rogard toany matter dealt with ln this convention apply in different lerrltorial units -a) any reference to the law ot pro""dure of a State shall be construed as referrlng, where
appropriate, to the law or procedure in force in the relevant territorial unit;b) any reference to a declsion established, recognlseJ, rucA;l;;; and enforced, enforced
or modified in that State shall be construed as referring, wi"r" appropriate, to a decision



-'i

establlshed, recognised, recognlsed and enforced, enforced or modified ln the relevant
territorial unit;

c) any reference to a Judlcial or admlnlstrative authority ln that State shall be construed as

referring, where appropriate, to a judicial or admlnlstrative authorlty ln the relevant
tenitorlal unlt;

d) any reference to competent authorities, public bodies, and othar bodies of that State,

other than Central Authorities, shall be construod as referring, where appropriate, to
those authorised to act ln the relevant teritorlal unlt;
any refefence to residence or habltual resldenoe ln thq[ $tate FE?l[ le.,Construed as

reflrrlng. where appropriate, to residence or habitual re'sid6nde'in ih6.-rele'iant tenitorial
unlt;
any reference to locatlon of assets ln that State shall be construed as referring, where

appropriate, to the locatlon of assets ln the relevant territorial unlt;
any reference to a reciprocity anangement in force in a State shall be construed as

refening, where appropriate, to a reciprocity anangement ln force ln the relevant
tenitodal untt;
any reference to free legal assistance In that State shall be construed as referrlng, where

appropriate, to free legal assistance in the relevant tenitorial unlt;
ahy r6ference to a maintenance arrangement made in a Slate shall be construed as

reierring, where approprlate, to a malntenance anangement made ln the relevant

tenitorial unlt;
any reference to recovery of costs by a State shall be construed as refenlng, where

appropriate, to the recovery of costs by the releuant terrltodal t1nlt.

Article shall not apply to a Regional Economlc lntegratlon Organisation.

e)

0

s)

h)

0

t)

(2) This

Artlcle 47
Non-unlfled legal systems - substantive rules

(1) A Contracting State with two or more territorial units ln whlch different systems of law apply
shall not be 

-bound to apply thls Convention to situations which lnvolve solely such different

tenitorial unitrs.
(2) A competent authority ln a teritorial unlt of a Contractlng State wlth two or more terltorial unlts

ln whlih different syitems of law apply shall not be bound to recognise or enforce a declslon

fmm another Contricting State soleii because the dec-lslon has been recognlsed or enforced ln

another territorial unit of lhe same Contracting State under this Convention.
(3) Thls Article shall not apply to a Reglonal Economic lntegratlon organisation.

Artlcle 48
Co-ordination wlth prior Hague Malntenance Conventions

ln relations between the Contracting States, thls Convention replaces, subject to Artlcle-56(2)' the

Hague Convention of 2 October 19i3 on the Recognltion and Enforcemant of Declslons Relatlng to

Ma-intenance Obtigalions and the Hague Convention of 15 April 1958 concerning the recognltion and

enforcement of decisions relating to malntenance obligations towards children ln so far as thelr scope

of appllcation as between such Slates colncides with the scopo of application of thls ConvenlJon.

Article 49
Co-ordination with the 1956 New York Convention

ln relations between the Contracting States, this Convention replaces the United Nations Convention

ontheRecoveryAbroadof Malntinanceof 20 June 1956,in.sofarasitsscopeof applicationas

between such States coincides with the scope of application of this Convention.

Article 50
RelationshipwithpriorHagueConventionsonseMceofdocuments

and taking of evidence

Thls Convention does not affect the Hague Convention of 1 March 1954 on civil procedure, the Hague

Convengon of 1S November 1965 on {he Service Abroad of Judicial and Extiaiudicial Documents in



Clvil or Commercial Mafters and the Hague Convention of 1 I March 1970 on the Taktng of Evldence
Abroad in Clvil or Commercial Mailers

co-ordination or in"trr."flX'lliou.t ro,"rn"nrary asreements

(1) This Conventlon does not affect any internalional lnstrument concluded before this Convention
to which Contracting Slates are Parties and which contains provisions on matlers governed by
this Convention.

(2) Any Contractlng State may conclude with one or more Contracting States agreements, whlch
contaln provlslons on matters governed by the Convention, with a vlew tb lmproving the
application of the Gonvention between or among themselves. provided that such agreements. are consistent wlth the objects and purpose of the Convention and do not affect, ln the
relationship of such States wlth other Contracting States, the applicatlon of thb provisions of the
Convention. The States which have concluded such an agreement shall transmit a copy to the
deposltary of lhe Convention

(3) Paragraphs 1 and 2 shall also apply to reclproilty anangements and to unlform taws based on
special ties between the States concerned.

(4) Thls Convention shall not'affect the application of lnstruments of a Reglonal Ecooomic
lntegration Organisation that ls a Party to thls Convention, adopled after the ionclusion of the
Convention, on matters governed by the Convention provided that iuch lnstruments do not
affect, in the relationship of Member Stales of the Regional Economic lrttegration Organisation
with other Contractlng States, the application of the provisions of the Convention. As concerns
the recognition or enforcement of decisions as between Member States of the Reglonal
Economic lntegration Organisation, the Convention shall not affect the rules of the Regiorial
Economic lntegratlon Organisation, whether adopted before or after the concluslon of the
Convention.

(1)

,".fl[:5fl:,,,"
Thls Conventlon shall not prevent the applicatlon of an agreement, arrangement or lnternational
instrument ln force between the requestlng State and the requested 

-State, or a reciproclty
arrangement ln force ln tho requested State that provides for -a) broader bases for recognition of malntenance declsions, without prdudice lo Arlicle 22 f)

of the Convsntlon;
b) simplified, more expaditious procedures on an application for recognltion or recognltion

and enforcement of malntenance declslons;c) more beneficial legal assistance lhan that provided for under Articles 14 to 1 7; ord) procedures permitting an applicant from a requesting State to make i request directly to
the Central Authority of the requested State.

This Convention shall not prevent the application of a law in force ln the requested State that
provides for more effective rules as referred to in paragraph 1 aJ to c). However, as regards
slmplifled, more expeditious procedures referred to in paragrapn i 02, they must be compitible
with the protectlon offered to the parties under Articles 23 and 24, ln parilcular as regaids the
rights of the parties to be duly notified of the proceedings and be given adequate opportunlty to
be heard and as regards the effects of any challenge or appeal.

(2t

Article 53
Uniform Interpretation

ln the interpretation of this Convention, regard shall be had to its international character and to the
need lo promote uniformlty in its application.

Article 54
Revielv of praclical operation of the Convenlion

(1) The Secretary General of lhe Hague Conference on Private lnternational Law shall at regular
intervals convene a Speclal Commisslon ln order to review the practical operation oi the



(2|

(1)

(2)

(3)

Convention and to encourage the development of good practices under the Convention.

For the purpose of suchleview, Contractlng States.shatl co-operate_with the Permanent

Bureau oi th" Hague Conference on Private lnternational Law in the gatherlng of information,

including statistics and case law, concerning the practical operatfon of the Convention.

Artiole 55
Amendment of forms

(1) The'forms annexbd to this Conventlon may 5a amended by a declslon of a Speciai .',:,'-..
Commlsslon convened by the S6cretary General of the Hague Conference on Prlvate-' ''.:

lntemational Law to which itl Contracting States and all Members shall be lnvited. Notice of the

proposal to amend the forms shall be lircluded tn lhe agenda for the meeting'
(Z) itrn'endments adopted by the Contracting States present at the Special Commlssion shall come

lnto force for all Contracling States on th-e first day of the seventh calendar month after the date

of their communication by the depositary to all Contracting States.
(3) Durlng the period provlied for in parigraph 2 any Contracting State may by notificatlon ln

writin[ to tnl Oepoittary make a reserv"tion, ln accordance wlth Article 62, with respect to the

amendment. The State making such reservation shall, until the reservation is withdrawn, be

treated as a State not Party to the present Convention with respect to that amendment.

Article 56
Transltional provislons

The Convention shall apply ln every case wherE -
a) a request puruahf to p,ni6le 7 or an appllcatlon Pursuant to Chapter lll has been' 

recelved Uy ttre Central Authority of tha-requested State afte1-lhe Gonvention has

entered lnto force between the reguesting state and the requested state;
b) a direct request for recognltion ahd enforcement has been recelved by the competent

authority of the State addTessed after the Convention has entered into force between lhe

State of origln and the State addressed.
Wth regard to thj recognltion and enforcement of decislons between Contractlng States to thls

Conven-iion that are also Parties to elther of the Hague Malntenance Conventions mentionedln

Arflde 48, lf the conditlons for the recognltion and enforcement under thls Conventlon prevent

the recognltion and enforcement of a dEcision gfuen ln the State of origln before the entry lnto

force oithls Convention for that State,. that would otherwlse have been recognised and

enforced under the terms of the Convantion that was in effect at the time the decislon was

rendered, the conditions of that Convention shall apply.
The State addressed shall not be bound unOer iirti Convention to enforce a declslon oi a
malntenance arrangement, ln respect of payments falling due.prior to the entry-lnto fo.rce of the

Convention between the 
'Siate 

6f origti dnd the State addressed, except for malntenance

obligations arising from a parent-child rEtationshlp towards a person under lhe age of 21 years.

Article 57
Provision of information concernlng laws, procedures and services

(1) A Contracting State, by the time lts lnstrument of ratification or accession ls deposited or a

declaration is suOmittei ln accordance with Article 61 of the Conventlon, shall provide the

Permanent Bureau of thd Hague conference on Private lnternational Law with -
a) a description of its lawi and procedures concernlng maintenance obligations;

t, a description of the measures it will take to meet the obligations under Article 6;

") a description of no, it wlll provide applicants with effective access to procedures, as

required under Article 14;
d) a ilescription of lts enforcement rules and procedures,..including any limitations on

enforcement, ln particular debtor protection rules and limitation periods;

e)anyspeclficationreferredtoinArticle25(1)b)and(3).
(2) iontracting'states may, in fulfilling their obligaii6ns under paragraph 1, utilise a country prolile

form recommenOeO'inf'published-by the Hague Conference on Private lnternational Law.

(3) lnformation shall be kept up to date by the Contracting States'



CHAPTER IX_ FINAL PROVISIONS

Article 5g
Signature, ratification and accession

(1) The Convention shall be open for signature by the S(ates which were Members of the HagueConference on Private lnternational Liw at the'time of its TwentpFirit session and by the oiher
States which participated in that Session(2') lt shall be ratified, accepted or.approved and the instruments of ratification, acceptance orapproval shall be deposited with the Minlstry of Foreign- Affaks of the Kingdoh of lheNetherlands, deposltary of the Convenilon.(3) Any other Slate or Regional Economic lntegration organisalion may accede to lhe Conventionafterithasenteredlntoforcelnaccordance-*itt'e,ti"t""6oiii.-

(11 The instrument of accession shail be o"poiriuo with the oei6srtary.(5) Such accession shatl have effect only as regarOs the relations beheen the acceding State andthose.Contractlng States which have not ra-lsed an oUlectlon to is ,"".s"ion ln the 12 months
after the date of the notificatlon refered'to ln Artlcle O's. su.fran-oUi".tion may also be ralsedby states at the time when they ratlfy, accept or approve tne Convention aftei an accession.
Any such objection shalt be notified tothe deiosilary.'

Article 60
Entry lnto force

The Convention shall enter into force on the first day of the month following the expiration ofthree months after lhe deposlt of the second instrumlnt of rarification. 
".""iun"" oi approval

referred to ln Article 58.
Thereafter the Convention shall enter lnto forcea) for each State or Regional Economic lntegration organisation referred to ln Article 59(1)

subsequently ratifying, accepting or approving it, on-the first day of the month foltowing
the expiration of three months after the deposit of its instrument of ratilication]
acceptance or approval;

Regionar=""""rt'lLi'"tnlr3,ionorsanisations

(1) A Regional Economic lntegration organisation which is constituted solely by sovereign States
a.nd has competence over some or aii of the matters governed by this Convention maf simllarlysign, accept, approve or accede to this conventiln. ihe rLgionar Economic rnt"grition
Organisation shall ln.that case have the rights and obligailons oiu'contra"ting State, to the

/.\ extent lhal the organisation has competencE over matteri governed by the Convention.\z) lne Reglonal Economic lntegration Organlsation shall, a[the time of signature, acceptance,approval oi accession, _notify the daposltary ln w,riting of lhe matteis governed by thlsConventlon ln respect of which compeience has been t6nsfered to that O-rganlsation Ly itsMember States. The organisation shill promptly notify the oeposltary in writinf,of any 
"f,*igJ"/2! lo.iF_"?,Tp",gnce as specifiod in the molt reierit noilie grven under [hrs paragiaph.t{ At the time of signature, acceptance, approval or acceJsion, a Reglonai ecJnoi-nic tntegrationorganlsatlon may declare ln iccordanie with Artlcle os thai lt exJrclses competence over all' the matters governed by this convention and that the Member stit"i wnl.n have transferredcompetence to the Regional Economlc lntegration organisatlon ln respect of the matter inquestion shall be bound by thls Conventlon by vlrtue ot'lne stgnaiuie, acceplance, approval or. accession of the Organlsation.(4) For lhe purPoses JF lhe entry lnto force of this.convention, any lnstrument deposited by aRegional Economlc .lntegration organisation shall not be cointed unless tire negionat

,(\ F::.1"^T9 !!"gration organisation mikes a decrarailon tn accoroance with paragraph 3.(D, Any reference lo a "Contracting State' or .Stale" in this Convention shali app-ly equally to aRegional Economic lntegration organlsation that is a Party to la, whil appropriate. ln the event
that a declaration ls made by a Regional Economic tntegration'organisalion in accordance wlthparag.raph 3, any reference to a 'Contracting State' oi "state' li ttris conveniion ;;"1i6;'i;
equally to the relevant Member states of the organisation, where apfroprlate.

(1)

(2)



I

b)

c)

for each State or Regional Economio lntegration Organisation refened to in Article 58(3)

on the day after the end of the period during which objections may be raised ln

accordance with Article 58(5);
for a territorial untt to which the Convention has been extended ln accordance with

Article 61, on the first day of the month followlng the expkation of three months after the

notification refered to in that Article.

Article 61
Declarations with respeclto non-unllied legal systems

lf. a State has two.or more tenitorial unlts ln which different systems oF law are applicable in-
relation to matters dealt wlth in the Convention, lt may at the time of slgnature, ratification,
acceptance, approval or accession declaro in accordance with Arlicle 63 that thls Convention

shall extend to'all lts tenltorial unlts or only to one or more of them and may modify this
declaration by submiftlng another declaration at any time.
Any such declaration snatl Ue notified to the depositary and shall state expressly the territorial

unlts to which lhe Convention applies.
lf a State makes no declaration under thls Article, the Convention shall extend to all tenitorial
unlts of dhat State.
Thls Artlde shall not apply to a Reglonal Economlc lntegration Organisation-

Article 64
Denunciation

(1)

(2)

(3)

(41

Artiole 62
Reservations

(1) Any Contradting State may, not later than the time oF ratificatlon, accePtance, approval.or
aciesslon, or at the time of haking a declaration in terms of Article 61, make one or more of lhe
reservations provided for ln Articles 2(2), 2O(2),30(S), 44(3) and 55(3). No other reservation
shall be permltted.

(2) Any State may at any tlme withdraw a reservation lt has made. Tho withdrawal shall be notified

to the depositary.
(3) The reservationshall cease to have effect on the first day of the thlrd calendar month after the

'notficatlon refened to ln paragraph 2.
(4) . Reservations under thls Articla shall have no reclprocal effect wlth the exception of lhe

reservation provlded for tn Article 2(2).

#5i:,i,'",
(1) Declaratlons referred to in Articles 2(3), 11(1) g), 16(1), 24(1),30(ll, 44(1) and (2), 59(3) and

61(1), may be made upon signature, raUficaUon, acceptance, approval or accession or at any

time thereafter, and may be modified or withdrawn at any tlme,
(2) Declaratlons, modifications and withdrawals shall be notitied to the deposltary.
(Si A declaragon made at the time of slgnature, ratification, acceptance, approval or accession

shall take effect simultaneously with the entry into force of thls Convention for the State

concerned.
(4) A declaration made at a subsequent time, and any modification or withdrawal of a declaration,

shall .take effect on the first dayof the month followlng the expiration of three months after the

date on whlch the notification ls recelved by the deposltary.

(1) A Contracting State to the Convention may daribunce lt by a notification in 
-writing 

addressed to

the deposita[. The denunclation may be iimitedto ce(ain territorial units of a multi-unit State to

which the Convention applies.
The denunclatlon shall 

'take 
effect on the first day of the month following the expiration of 12

months after the date on which the notification is recelved by the depositary. Where a longer

period for the denunciation to take effect is specified in the notification, the denunciation shall

(2)



take effect upon the expiration of such longer period after the date on which the notlflcation ls
received by the depositary.

Article 65
Notification

The depositary shall notify the Members of the'Hague Conference on Private lnternatioqal.Law, and
other Sta.tes and Regional Economic lntegration Organisations which have signed, ratified.'aciepted;
approved or acceded in accordance with Articles SB and 59 of the following -
?) the signatures, ratifications, acceplances and approvals refened to in Articles 58 and 59:b) the accesslons and objections ralsed to accessions referred to in Articles 58(3) and (5) and E9;c) the date on whiclr the Conventlon enters into force ln accordance with Artide 50;d) the declarations refered to in Articles2(3), 11(1)g), 16(1),24(1),30(7), a4(j and (2), sg(s)

and 61(1);
e) the agreements referred to ln Artlcle 51(2);
0 the reservations referred to ln Articles 2(21,20(2),30(S), 44(3) and 55(3), and the withdrawals

refered to ln Artlcle 62(2);
d the denunclations referred to in Article 64.

ln ivitness whereof lhe undersigned, beih! duly authorised thereto, have slgned thls convention.

Done atThe Hague, on the 23rd day of November 2007. in the English and French languages, both
texts being equally authentic, in a single copy which shall be deposlted in the archivel of the
Government of the Kingdom of the Netherlands, and of whlch a certified copy shatl be sent, through
diplomatic channels, to each of the Members of the Hague Conference on Private lnternational Law-at
t1'tg rlte of lts Twenty-First Sesslon and to each of the other States which have participated in that
Session.



OUTLINE .

HCCH 2OO7 CHILD SUPPORT CONVENTION
(ft HeeH
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Convention of 23 November 2OO7 on the lnternational Recovery of
Child Support and Other Forms of Family Maintenance

As lriternatlonal relationships become'more common, so too are the instances in wnicl.some of ihese .

relationshlps end, leavin{ famllies stretched across borders. ln these cases, a ioUusi'framework for

internatlonal child support arangemenG ls requlred to safeguard the interests of the children lnvolved:' .

The Chlld Support Convention and lts associated Protocol facilltate the cross-border recovery of child

support payments, improving the standard of livlng for many chlldren around the world. This asslsts

ContracUn! Parties in thelr implementation of Artlcle 27 of the Unlted Nations Convention on the RiEhts

of the Chlld (UNCRC) and reduces children's reliance on State support, generating savings for

governments.

The purpose ofthe Convention is "to ensure the effective lnternatlonal recovery of chlld support and other

forms of famlly maintenance" (ArL 1). The Chlld Support Conventlon pursues these objectlves through a

system of effective cooperation between Contracting Parties and the availability of country-specific

lnformatlon (Country Proflles); effectlve access to cross-border malntenance procedures by providing

most seMces and any legal asslstance free of charge; expedlted and simplified procedures for

recognltJon and enforcement; and a requlrement for prompt and effectlve adminlstrative procedures.

Prlnclpal features of the Conventlon

Scope ofthe Conventlon

The Chlld Support Conventlon applles to chlld support cases. Appllcatlons for the recoghltlon and

enforcement of spousal supporf when made in conjunction Mth a clairn for child support, also fall within

the scope. Clalms for the recognlflon and enforcement of spousal support not accompanled by a claim

for chlld support also come under the Convention but may not benefit from the system of admlnlstrative

cooperatlon between Central Authorlties. Contracting Partles can choose to extend the scope of the

Conventlon (or any part of it, e.g,., e*ending Central Authority services to spousal support not

accompanled by a ctalm for child support) to any other malntenance obligations arislngi from a family

relationshlp, parentage, marriage, or affinlty (Art. 2(3)).

Reco!,nltlon and enforcement of declslons

The bases for recognising and enforclng malntenance declslons of other Contractlngl Partles under the

Conventlon are broad (Art. 2O). ln practlce, the principal bases are the habitual resldence of elther the

respondent or the creditor in the State of origin where proeeedings were lnitiated. The definltion of a

decision for the purposes of reco(nitlon and enforcement includes a settlement or agreement concluded

before, or approved by, a judicial or administrative autltority (Arts 3(e) and 3O). lt may also lnclude

automatlc adJustment by lndexation, a requirement to pay arrears, retroactive maintenance, lnterest

payable and a determination of costs and expenses (Art. 19(1)). Contractin8 Parties will have 1o gnfqrse

decisions or maintenance arrangements ln respect of payments falllng due prior to the entry lnto force of

the Conventlon, between the State of origln and the State addressed, for maintenance obligiatlons arlsing

from a parefrt-child relationship towards a person under the age of 21-years (Art, 56(3))'
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Role of buthoriiles

The Convention provldes for a system of CentralAuthorities in all Contracting parties and imposes gendral
obligations on these authorities, such as: cooperating with one another; transmittin! and receiving
applications (i.e., applications for recognitlon, enforcement, establishment, or modification of a decislon);
inltiatlng or facilitatlng the lnstitution of proceedlngs; assisting in locaUng a debtor or credltor or obtalnlng
lnformation about -the resources of either; encouragirig amicable solutions; facilitating ongoing
enforcement; coilection and transfer'of malntenance payments; assistance ln establishlng parentage;
and help in obtalnlng any necessary provlsional measures... 

;.

Isupport 
'4'{''

The Chlld Support Conventlon foresees and facllitates the use of new informaflon technologies (Arts 13
and 35(1)), such as the lsupport case management and secure comrnunicatlon system, to reduce costs
and delays affectlng lnternational chlld support clalms.

Addltlonal resources

The Chlld Suooort Sectlon of the HCCH website contalns the latest lnformation about the Chlld Support
Convention. This includes:

Text of the Convention
Status table of Contracting parties

Llst of central Authorities and practical information (lncl. country proflles)
Explanatory Report on the Child Support Convention
Guides to Good Practice
An I mplementation Checlrlist
Mandatory and Recommended Model Forms
lnformation on lSupport
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34. qONVENTION ON ION, APPLICABLE LAW,

AND CO.OPERATION
RESPONSIBILITY AND

Tti.F":TAKLE:
,r-15f-r.r$.l+- "

(Concluded 19 October 1996)

The States slgnatory to the present Convention,
Considering the need to lmprove the protection of chlldren ln lntemational sltuations'
Wishlng ti avold confllcti between thelr legal systems in respect of jurlsdicUon, applicable law'

recognltion and enforcemant of measures for the protection of children,
Recalling the lmportanoe of lnternatlonal cooperatlon for lhe protectlon.of chlldren,
Confirming that ihe best lnterests of the chlld are to be a primary conslderation,
Noting thit lhe Conventlon of 5 October 1961 concemlng the powers of authorlties and the law

applicabte ln respect of the prctection of mlnors ls ln need of revision,
Eieslring to estiblish common provlslons to this effeot, taking lnto account lhe Unlted Naflons

Conventlon on the Rights of the Chlld of 20 November 1989,
Have agreed on the followlng provislons -

CIIAPTER I - SCOPE OF THE CONVENTION

Artlcle 1

TTIE PROTECTION OF CHILDRENI

(1) The
a)

(2)

b)
c)
d)

obJects ofthe present Convention are -
io determlne the State whose authorities have jurisdiction to take rneasures directed to

the protection of the person or property of the chlld;
to dltermlne whlch ljw ls to be'apirlieri Uy suoh authorities ln exerclslng thelr Jurisdlction;
to determlne the law applicable to parental responslbllity
to provide for the recognition anb enforcement of such measures of protection ln all

Contractlng States;
e) to establisfl such co-operation between lhe authorities of the ContracUng States as may

be necessary ln order to achieve the purposes of this Convention'

For the purposes of this Convention, the term 'parental responsibility' lncludes parental

authority, or any analogous relationship of authoiity determining the .rights, _powers and

rusponsiLiliti"s oi parenti, guardians or other legal representatives ln relation to the person or

the property of the chlld.

Article 2

The Convention applies to chlldren from the moment of their birth until they reach the age of 18 years.

tlrBi-Il)
BY:

I Thls Convention, lncluding related materials, ls accessible on lhe website of the Hague Conference on Prlvate

lnternational Law'(www.hJci .n"tj, ,ni"r 'Conventions'. For the full hlstory of the Convention, see Hague

Conference on private fnternaifontf law, Proceedings of /he Hghteanth Session (7996)' Tome ll, Prolection of

chlldren (615 pp.).



Article 3

The measures refered to in Article 1 may deal in particular with _a) the attribution, exercise, terminaiion o, 
-r!.rt"tion 

oi parental responslbility, as well as itsdelegation;
b) rights of custody, lncluding rig.hts relating to the.care of the person of the child and, in particular,the right to delermine 

-ttrJ cnito's place"of resldence, 
"; ilii ;; ;Ai, or a""us. including theright to take a child for a limited pliioo'or time tl a pr"c" oir,-.i'jnrn the chitd,s habitualresldence;

"), guardianship, curatorshlp and analogous lnsiltutions;ol the designation and funclions.of any person or body having charge of the child.s person or
. properly, representing or assisting th6 ihlld;e) the placement of the child..ln.a f6ster famiiy or in institutional care, or the provision of care by

^ f;afala or an analogous insfltution;
, tf? supervislon by a public authorlty of the care of a child by any person having charge o[ thechild;
il the administration, conservation or disposal of the chlld,s property.

The Convention does not apply to _a) the establishment or contesting of a parent_chlld relationship;b) declsions on adoption, m""r,lr", pltp"rrto.v to adoption, or lhe annulment or revocation ofadoption;
the name and forenames of the child;
emancipation;
maintenance obligations;
trusts or succession;
soclal security;
public measures of a general nature in matters of education or health;measures taken as a result of penat offences commltted bV chlfjren; '
decislons on the right of asylum ana on lmmtgraiton.

c)
d)
e)
0
s)
h)
0
n

CHAPTER II _ JURISDICTION

(2)

(2)

(1)

(1)

Article 5

The judicial or admlnlstrativo authorities of the Contracting state of the habltual resldence of thechild have .lurisdictlon to take measures oiiedeJ to the protection of lhe child,s person orproperty.
subject to Article 7, ln case of a change of the child's.habitual residence to another contractingstate, lhe authodties of the state of thE new rrauiiuat r!rro"n." n-rr" t'*ili"il;n.

Article 6

For refugee children and. children who. due to disturbances occurrlng ln their country, areinternationally displaced, the authorities of the contracting state on the tenitory of which thesechildren are present as a result bf their oisplacement have the iurisdiction provided for inparagraph 1 of Article 5.
The provislons of the oreceding paragraph also apply to children whose habitual residencecannot be establishfo.

Article 7

ln gqse- of wrongful removal or retention of the child, the authorities of the contracting state inwhich the child was habitually resident imm.ediateiy before the r.ro*i oi ietention keep their
Jurisdiction until the chird has icquired a habitual r"iia"n". in unrit 

"i 
&i., .ro

(1)



n

(2)

(1)

(2)

(3)
(4)

a) each person, lnstitutlon or other body having rlghts of custody has acquiesced in the

removal or retention; or
b) the chfld has resided ln that other State for a period of at least one year afterthe per:gn' 

,

lnstitution or other body having rights of custody has or should have had knowledge of the

whereabouts of the ch'ild, noieq-uest for return lodged withln that period is stllt pending'

and the child ls setued ln hls or her new environment.
The removal or the retentlon of a chlld ls to be considered wrongful where -
a) it is in breach of rights of custody attributed to a person, an lnstltution or any other body,

elther joingy or aloie, under the law of the State ln whlch the chltd was habltually resident

lmmediately before the removal or retention; and
b) at the tlme-of removal or retention those rights were actu_ally exerclsed, eitheriolntlyor

alone, or would have been so exercised but for the removal or retentlon.
The rights oi custody mentioned ln sub-paragraph a above, may arise in particular by operation '

of tawir by reason 6f 
";uOt"t"t 

or admlilstrative declslon' or by reason of an agreement having

lagal effect under the law of that State.
Si tong as the authorities lirst mentioned in paragraph 1 keep theirJurisiiction, the authorities of
the Colnkacting State to which the child his bJen removed or ln'whlch he or she has been

retained can [ake only such urgent measures under Article 11 as are necessary for lhe

protection of the person or properly of the child.

Article 8

By way of exception, the authority of a Contractlng State having Judsdlction.under Arlicle 5 or 6,

if it conslders that the authority of anolher Conlracting State would be better placed in the

particular case to assess the best lnterests of the ctrlld, may elther - --

- request that other authority, direoUy or wlth the assistance of the Ce.ntral Authority of lts

State, to assume ,JAiaictiLn to talie such measures of protection as it conslders lo be

necessary, or
iuspend'conslderation of the case and lnvlte the partles to lntroduce such a request

before the authorlty of that other State.
The Contracgng States'*tto"" authorifles may be addressed as provlded ln the precedlng

paragraph are
a) a'State of which the child.ls a natlonal,.
il a State ln whlch property of the chlld ls located,
il a State whose iuttr'ort6ls are selsed of an application for dlvorce or legal separation of

the chlld's parents, or for annulment of their mariage,
d) a State wlth which the chlld has a substantial connection'

The authodties concerned may proceed to an exchange of views'

fii" 
"uit"rfty 

aaAressea Ls /rdvided ln paragraph imay as"ume ludsdiction, ln place.of the

"Jtnority 
n"ring jurisdlctlon under Article S oi O, lf lt conslders that thls ls ln'the child's best

interests.

(3)

Article 9

(1) lf the authorl0es of a Contracting State refeffed to in Article B, paragraph 2, conslder.that they

are better placed ln in" p".ti"rt"icase to assess the child's best lnterests, they mayelther - .

reqJest tire tomjetent authority of the Gontracting State of the habitual residence of the

cniia, airectty oi'*itf, tn" assisiance of the Central Authority of that State, that they be

authorlsed ti eierciie iurisdiction to take tlre measures of protection whlch they consider

to be necessary, or
invite the parties to lntroduce such a request before the authority of the Contracting State

of the habltual residence of the child.
(2) The authorities concerned may proceed to an exchange of views'

t3i The authority initiating the request may exerclse jurisdiction 
_1n ql*" of the authority of the

Contracting stat" oi t"ne habltubl residence of the ihlld only if the latter authority has accepted

the request.



(1)

(2)

(1)

(3)

(1)

(2t

(1)

Article 10

Without prejudice to Articles 5 to 9, the authorities of a contracting stale exerclsing jurisdiction
!o 9?ti9? upon an application for.divorce-or tetat-separation of the parents of a chlld habituallyresident in anolher contracting srate, or for an-nulment of their ,rrrLg", ;.y, if the law of their
ilif,i" 

provides, take measures direcred ro rhe protection of rhe p;d"; ;r. property of such

a) at the time of commencement of. the proceedings, one of his or her parents trabituatty :

resldes in that State and one of them h"s par.niai r".ponsiuitity inielation to the chlld,and
b) the jurisdiction of these authorities to take such measures has been accepted by theparents. as well 

-as 
by.any other person who nas parentaiil"p*":o1itv in reiation tL ihechild, and ls in the best lnterests of the child.

The jurisdiction provided for. by paragrapfr t to-iate measures for the protection of the childceases as soon as the decislon allowing or refuslng the application f* ai,loi"", legal separationor annulment of the manlage has bec6me final, o-r $re prbceeJingr t"r"-.or" to an end foranother reason.

(2)

Article 11

I llL g'","t of urgency, the .authorlties of any contracting state ln whose territory the child orproperly belonglng to the child is present have jurisdicti; i" t;k; ";t *u"ru.v measures ofprotection.
The measures taken under the precedlng paragraph with regard to a child habltually resldent ina contracting state shall lapse as 

"oon 
is theiuihorities *nr"n r-,i*lijri"iicuon undernrtictes

-5 
to 10 have taken lhe measures requlred Uy tne iiluation.

The measures taken under.paragraph f *itn r"lura to a child who ls habitually resident in anon-contracting state shall lapse in each contra'cting state as soon 
""'rlurrru" required bythe situation and laken by the authorities oi anotrer state are recognised in the conlractingState in questlon.

Article 12

Subject to Article 7, the authorities of a Contracting State in whose lerritory the child or property
l^"]":-{llr^P_ln_e,child 

ls present have Jurlsdiction'iJ t"tu ,"r"rr", oi ,'piJrirr.n"t character forure.prolBcuon ot lne person or property of the child which have a tenltorial effect limited to thestate ln questlon, ln so far as such'meisur"r 
"r" 

not incompatible rin m"".rr". atready takenby authorities which have jurisdiction unj", a,ti.6= S to 10.
The measures taken undir the precedlng p"r"grupn with regard to a chlld habitually resldent lna con-tracting slate shall lapse is 

"oon 
i" the-aulhorities *[r"n ri"*lijir.iiction unoer Articles5 to 10 have taken a decisloo in respect of the measures of protecilon ivtricn may be requlred bythe situation.

The measures taken under.paragraph 1_with regard to a child who ls habitually resldent in anon-Contracting State shall.tapseln'the Contraciing State where the ,ur"ri", were taken assoon as measures required by the situation and tJken by the authorlties oi another State arerecognised ln the Conlracting State ln question.

Artlcle 13

The authorltles of a contracting state which have jurisdiction under Articles 5 to 10 to takemeasures for the protectlon,of the person or property of the chlld mrrt 
"b.i.in 

trom exercisinlthis jurisdiction lf. at the time oi th" 
"o.meircement 

of lhe proceedings, correspondingmeasures have been requosted from the authorities ot anotn"i'Conti"dting state havingjurisdiction under Articles 5 to 1o at the tlme of tne iequest and are still underconsideration.The provlqlons of the preced-ing paragraph sf,afi not apply if the authorities before whom therequest for measures was Initiafiyintroduied have declinedlua.uirtion.'- 
'--

(3)

(2t



Article 14

The measures taken ln applicatton of Articles 5 to 10 remain ln force accordlng to thelr.terms, even if a

change of clrcumstances'has eliminated the basls upon whlch jurisdiction was founded, so long as the

authJrities which have jurisdiction under the Convention have not modified, replaced or termlnated

such measures.

CHAPtrER III _ APPLICABLE TAW

Article 15

(1)

(2)

ln exerclsing their jurisdiction under the provisions of Chapter ll, the authorities of the

Contractlng States shall apply thelr own law.
However, i-n so far as the piotection of the person or the property of the child requlres, they may

ex-ceptionally apply or takL into consideration the law of another State with whlch the sltuallon

has a substantlal connection.
lf the child's habitual resldence changes to another Contractlng State, the law of that other State

govems, from the time of the change-, the conditions of application of the measures taken ln the

State of the former habltual residence.

Article 16

The attrlbution or extinction of parental responsibility by operation of law, wilhout the lntervention

of a ludlclal or admlnlstrative authorlty, li govemed by the law of the State of the habitual

residence of the chlld.
The attributton or extinction of parental responsibllity by an sgreement or a unllateral act, without

lntervention of a tudlclat or admlnlstratlve'authorlty, ls governe-d by the law. of the State of the

child's habltual reildence at the time when the agreemant or unilateral act takes effect.

Parentat responslbllity whlch exists under the law of the State of the chlld's habltual resldence

subslsts aftei a change of that habltual resldence to another State.
tf lhe child's habltual residence changes, the attribution of parental responslbllity by operation.of

law to a person who does not alrea-dy have such responslbility ls govemed by the law of the

State of the new habltual resldence.

(2)

(3)

(1)

(3)

(4)

(1)

Artiole 17

The exercise of parental responslbility ls govemed by the law of the State of the chlld's habitual

residence. lf the ;hild's habituh residence Jh"nges, lt is governed by the law of the State of the new

habltual resldence.

Artlcle 18

The parental responslbillty referred to ln Article 16 may be terminated, or the conditions of its exercise

rnodified, by measures taken underthis Convention.

(2)

Article 19

The validity of a transaction entered lnto between a thkd party and another person who would

be entiUed to act as tne cntla's legal representative under the law of the State where the

transaction was concluded cannot UJ contested, and the thlrd party cannot be held liable, on the

sole ground that the other person was not entiUed to act as the child's legal representative under

if," f"-* J""iS".i"J UV in" irovisions of this Chapter, unless the third party knew or should have

known that t[e parenlal reiponsibilitywas governed by the latter law'
The preceding paragraph applies only lf-the transaction was entered lnto between persons

present on the territory of the same State.



Artlcle 20

Theprovisions of this chapter apply even if the law designated by them is the law of a non-contracilng

CI-!{PTER IV_ RECOGNITION AND ENFORCEMENT

Arlicle 21

(1) ln.this Chapter the term "law" means the law in force in a State other than its choice ot lawrules.
(21 However, if the lawapplica.ble according to Article 16 ls that of a non-Contracling State and ifthe cholce of law rules'of 

.that state doiignate the law of anothei non-contracting State whichwould apply its own law, the law of the litter State appties. tr ttrat'oiher non-contracting Statewould not appry its own law, the appricabre raw is that i".ig;riuJ byerttr. ro.

Arllcle 22

The application of the law deslgnated by the provisions of thls chapter can be refused only if thisapplication would be manifestlyiontrary io pudiic poticy, taking lnio ;;unt the oest lnterests of thechlld.

(1)

(2)

Article 23

The measures taken by the authorities of a Contracting State shall be recognised by operationof law in all other Contracting States.
Recognition may however be refused _
a) lf the measure was taken by an authority whose jurlsdiction was not based on one of thegrounds provided for ln Chapter ll;b) lf the measure wis taken,'"*"uit ln a case of urgency, in the context of a Judlclal or

:11'ji?lr:liy:.proceedins, without the chird havins-been'proriJ"Jlnu opportinfty to be
nearct, In violation of fundamental.prlnciples of procedure oi the requested'state;c) on the request of any person ctiimini tnat dne m""rui" i.rri"ti". t'i. or her parental
responslbility, if such.measure was taken, except ln 

" """" of-urg"ncy, without such
.. psrson having been given an opportunity to.be heird;d) if such recognition ii. manlfestif contrary to public policy of lhe requested State, taklng

into account the best lnterests oi tne chili;e) lf the measure is lncompatible witn a titei measure take.n ln the non-Contracting State ofthe habitual residence of the child, where this later measure tutnts tre requirements for
_ recognition in the requasted State;
0 f lhe procedure provided in Article 33 has not been comptied with.

Arilcle 24

wllnog.! prejudice to Article !3, paragraph 1., any lnterested person may request from the competentaulhorities of a contracting slati tnai tney olaoe'on the recognltion o[ non-recognltion of a measuretaken ln another Contracting State. The procedure is governed by the law of the requested state.

Article 25

The authority of the requested State.ls bound by the findings of fact on whlch the authorlty of lhe statewhere the rneasure was taken based its jurisdiciion.



(1)

(2)

(3)'.

Arlicle 27

Without prejudice to such revlew as ls necessary In the application of the precedlng Articles, there

shall be no'review of the meriG of the measure taken.

Article 28

CHAPTER V - CO-OPERATION

Measures taken ln one Contracting State and declared enforceable, or registered for the purpose of

enforcement, ln another CJntractiig State shall be enforced tn the latter State as lf they had been

taken by the authorities of that StJte, Enforcement takes place ln. accordance with the law of the

requested State to the extent provided by such law, taklng into conslderation the best interests of the

chlld.

Article 26

lf measures taken in one Contracting State and enforceable there requlre enforcement ln

anoher Contracting State, they shall, upon request by an lnterested party, be. declared

enforceable or regiitered for the purpose bf enforcemen[ h that other State according to lhe

procedure provlded ln the law of the latter State-
Lach Contiacting State shall apply to the declaration of enforceablllty or registration a simple

and r.apid procedure.
fhei;dai"tlon ol enforceablllty.or,reglstration may be refused-dhly.for one of the reasotis srirt '
out ln Artlcle 23, paragraph2.

Article 29

A Contracting State shall deslgnate a Central Authority to dlscharge the duties wttlch are

lmposed by the Convention on suctt authorities.
Fe'deral Stites, States with more than one system of law or States having autonomous tenltodal

unlts shall be iree to appolnt more than one Central Authority and to speoify the tenitorlal or

p"ron"t extent of theii funcffons. Where a State has appolnted more than one Gentral

huthoriV, lt shall deslgnate the Central Authority to which any .cornmunlcatlon may be

addres#d for transmiss-'ron to the appropriate Central Authoritywithln that State-

(1)

(2)

(1)

(2)

Article 30

Central Authorities shall co-operate with each other and promote co-ope-ralion amongst the

competent authorifies in their States to achieve the purposes of the Convention.

They sha[, ln conneclion with the application oJ'the Gonvention, take appropriate steps..to

provide lnformation as to the taws oi, and'services avallable in, lhelr States relating to lhe

protectlon of children.

Article 31

The Centrat Authority of a Contracting State. elther directly or through public authorities or other

bodies, shall take all appropriate steps to -
a) iacilitate ttre com'nruhications'and offer the assistance provided for ln Articles 8 and 9 and in thls

Chapter;
b) tacititate, by mediation, conciliation or slmilar means, agreed solutions.for the protection of the

person or property of the child ln situations to which the convention applies;

c) provide, on the rlquest of a competent authority of another Contracting State, assistance ln
' 

discoveilng the wfli""Uous of a chtld where lt ipqegrs that the child may be present and ln

need of protection within the tenitory of the requested State'



Artlcle 32

on a request made with supporting re?:ons by the Central Authority or other compelent authority ofanyConkacting state with whlch the child haia substantial connection, tire centrat Authority of theConkacting State in which the child is habitually resident ,"a pr"..ni m"v, airecrry or through public
authorities or other bodies,

?l provide a report on lhe situation of the child;

"/ :.:ll^._:l-!:,.".orpu*nt authority of its_ State to consider the need to take measures for theprolection of the person or property of the chlld.

Arllcle 33

llalt ?uJlorily having jurisdiction underArticles 5 to 10 contemplates the placementof the childfn a loster famlly or lnstitutional care, or the provislon of care by katala or an analogous
lll!l{-".1 and.if .such..placement or.such provt"ton of caro is io tat<e ptace in ano-therL;oilracthg state, lt shall first consult wlth the Central Authority or other comfetent authority of
ths latter State. To that effect lt shall kansmtt a report on the chttJ tog"ttreiwitn the reasons for
the proposed placement or provislon of care.

.Tl"j_":j:i:l on th,e placement or provision of care may be made in the requesting State only lf
the central Authorlty or other competenl authority of the requested State h'as consented to theplacement or pmvislon of care, taking into account the child,i best lnterests.

(1)

(1)

(2)

(2)

Article 34

Where a measure of protection is contemplated, the competent authorlties under theConvention, if the situation of the child so requires, may request any authority of another
Contracting State which has iniormation relevant to the protection or the child to comnrunicate
such information.
A Contracting. S.late m.ay declare that requests under paragraph 1 shall be communicated lo lts
aurnonttes only through its Central Authority.

Article 35

(1) The.competent aulhorities of a Contracting State may requesl the authorities of anothercontracling State to. assist in the implemeniition of measurJs oi protection taken under thisCo.nvention, especlally ln securing the effective'exerclse of rlgnb Ji u"".", as well as of lhe
rlght to maintain direc[ contacts on a regular basls.(2) The authorities of a Gonlracting state in;i,tf, rn" chlld does not habltually roslde may, on lhe
request of a parent reslding ln that State who is seeking to oblaln or to milntaln acceis to lhe
chlld, gather lnformatlon or evidence and may make a finding on ihe suitauility of that parent toexercise access and on the conditions under whlch ac"esi is to be exerci'sed. An'authorityexerclslngJurisdiction underArticles 5 to 10 to determlne an application concernlng access t6the chlld, shall admlt and conslder such informatlon, evldence'inJ n-noing before ieaching lts
decision.

(3) An authorlty having jurlsdiction under Articles 5 to 10 to decide on access may adjourn aproceeding pending. the oulcome of a request made under p"rugr"ph 2, ln partlculSr, when it ls
conslderlng an application to restrict or teiminate access right. glanfea in thl stale oithe chlld;s
former habitual resldence.(4t Nothing ln this Article shall prevent an authority having JurisdtcUon under Articles 5 to 10 from
taking provislonal measures'pending the outcome of th-e iequest made under paragraph 2,

Article 36

F "ny 
case where the chlld is exposed to a serious danger, the competent authorlties of theContracting State where me,asures ior the protection of the child have b6en taken or are underconslderation, if they are informed that the'child's residence fris cnangeo to, or that lhe child ls

lJ:=llI Tlher State, shall inform the authorities of that other state au6ui the danger lnvolved andrne measures taken or under consideration.



Article 37

An authority slrall not request or transmlt any lnformation under thls Chapter lf to do so would, ln lts
opinion. be likely to place the chlld's person or property in danger, or constitute a serious threat to the
liberty or life of a member of the chlld's family.

'Article 38 . 
.

(1) Without prejudice to the possibility of imposlng reasonable charges for the provlslon of servlces,
Central Authorities and other public authorities of Contracting States shall bear thelr own costs
ln applyin!1 the provisions of thls Chapter.

(2) Any Contracting State may enler into agreements with one ot more other Contracting States
concernlng the allocation of charges.

CHAPTER VI _ GENERAL PROVISIONS

Artlcle 39

Any Contractlng State may enter lnto agreements with one or more other Contracting States wilh a
viow to lmproving the apfilcation of this Chapter in their mutual.relations. The States which have
concluded such an agreement shatl transmlt a copy to the deposltary of the Conventlon.

Artlcle 40

(1) The authorlties of the Contracting State of the chlld's habltual resldence, orof theContracting
State where a measure of proteotion has been taken, may deliver to the person having parental

. responslbllity or to the psrson entrusted wlth protecUon of the chlld's person or property, at hls
or her request, a cerfificate lndicating the capaclty ln whlch that Person ls entitled to act and the
powers conferred upon hlm or her.

(2') The capaclty and powers lndicated ln the certificate are presumed to be vested ln that person, in
the absence of proof lo the contrary.

(3) Each Contractlrig State shall designate the authodtias competent to draw up the certlficate.

Article 41

Personal data gathered or transmltted under the Convention shall be used only for the purposes for
whlch they were galhered or transmltted.

Article 42

The aulhorities to whom information ls transmitted shall ensure lts contidentiality, ln accordance with

the law of thelr State.

Article 43

All documents forwarded or delivered under this Convention shall be exempt from legalisation or any
analogous formality.

Article 44

Each Contracting State may designate the authorities to which reguests under Articles B, 9 and 33 are

to be addressed.

.:"'iYr::1.;., .ih\'.i ,,.., .



(1)

(2)

A Contracting state in which different systams of law or sets of rules of law apply to the protection ofthe child.and his or her property shall not be bound to apply lhe rules of the convention to conflictssorery Detween such different systems or sets of rules of taw,

Article 47

ln relatlon to a State ln which two or more systems of law or sets of rules of law with regard to anymatter dealt with in thls Convention apply in diiferent territorlal unlts _(1) any reference to habltual re.iaLn." in ir,ui stur. shall be construed as referrlng to habitual
resldence ln a terrltorlal unit;(2) any reference lo lhe presence cif the child ln that State shall be conslrued as referring topresence in a territorial unit;(3) any reference to the.location of property of the child ln that State shall be construed as referringlo loca_tion of property of the chlld ln a territorlal unit;(4) any reference to lhe state of which lhe child is a national shall be conslrued as refening to theterrltorial un-lt designated by the law of that State or, in the absence of relevant rules, to the. teritorial unit with which the child has the closest connection;(5) any reference to the state whose authorities are seised of an application for divorce or legalseparation of the child's parents, or for annulment of their ,.iri"g", shall be construed 

*as

/a\ l"_furllls [o lhe.re'itoriar unit whose authorities are sersed of such upfti"rtion;lo, any reference to the State wlth which the chlld has a substantial connection shall be construed
,2\ as referring to the.territoriat unit with which the child has such connection;
lt I any reference to the State to which the chlld has been removed or ln which he or she has beenretained shall be construed as referring to lhe relevant territorial unii io wntch the chlld has been. removed or ln which he or she has been retalned;(8) any reference to bodies or authorities oi ihat state, olhor than centrat Authorities, shall beconstrued as referring to those authorised lo act ln ths relevant lerritorlal unit;(9) any reference to the-law or procedure oi authorlty of th; stai;i; r,rrrictr a measure has beentaken shall be construed as. ieferring to the law or procedure or authority of the terdtorlal unit lnwhich such measure was taken;(10) any reference to the law or procedure or authority of lhe requested State shall be construed asreferring to the law or procedure or authority Lt tr,e tenitoiiai rnii-rn which recognlilon or

enforcement ls sought.

Article 48

For the purpose of ldentifying the applicable law under chapter lll, in relation to a State whichcomprlses two or more territorial units each of which tras its oivn syst"ri oi f", or set o[ rules of law lnrespecto[matters covered_bythls ConvenUon, the followlng rutes Jppfy_- 
'-

a) lf there are rules in foice ln such a staia iaentiflngi;Hch i&iiii,rirr untt.s taw ts appticable, the
law of that unlt applies;b) ln the absence of such rules, the law of the relevant terrltorial unit as defined in Arflcle 47
applies.

Article 49

For the purpose of identlfying the applicable law under chapter lll, ln relation to a state whlch has twoor more systems of law or sets of.rules of law applicable to dlfferent categories of persons ln respect
:f mut!:f covered by this Convention, the foffowirig rules apply_a) if there are rules ln force in such a state ldintlfyinj *frt.n 

"rong 
suclr laws applies, that lawapplies;

Artlcle 45

The designations referred to in Articles 29 and 44 shall be communicated to the permanent
Bureau of the Hague Conference on private lnternational Law.
The declaration referred to in Article 34, paragraph 2, shall be made to the depositary of the
Convention.

- .. :.. Article46



b) in the absence of such rules, lhe law of the system or the set of rules of law with which lhe child

has the closest connection applies.

Article 50

Thls Conventlon shall not affect the application of lhe Convention of 25 October 1980 on the Civil

Aspecfs of lnternationat Chld Abductton, as between Parties to both Conventions. Nothlng, however,

precludes provisions of this Convention,from belng lnvoked for lhe purposos of obtaining the return of
i cnla who has been wrongfully removed or retalned or of organlslng access rlghts.

Article 51

tn relations between the Contracting States thls Convention replaoes lhe Convention of 5 October

196'l concernlng the powers of aiihorlties and the law applliabte ln respect of the protection of
mlnors, and thJ Conienlion governlng the guardianshlp oi mlnors, slgned at-The-Hague.:t2 Jtl:
1902, without prejudice to theiecognitiin of ieasures taken under the Convention of 5 October 1961

mentloned above.

Artlcle 52

(1) Thls Conventlon does not affect any lntemational instrument to which Gonlracting States are

Parties and whlch contiains provisions on matters govemed by the Convention, unless a

contrary declaration ls made by the States Partles to such lnstrument'
(Z) Thls Convengon does not affect the posshlllty for one or more _Contracting Stateg. to corclude

agreements whlch coniain, ln respeci of chlldren habltually resldent.ln any of the States Parties

to-such agreements, provisions on matterc govemed by thls convention.
(3) Agreemeits to be concluded by one or more Contracting States on.matters withln the scope of

this Convengon do not affect, in the relatlonshlp of such States with other Contracting States,

the application of the provisions of thls Convention.
(4) The iieceding p"o!i"ph. also appty to unlform laws based on speclal tles of a regional or

other nature between the States concemed.

(1)

(2)

(1)

(1)

(2)

Artlcle 53

The convention shall apply to measures onlylf they are taken in a state after lhe Gonvention

has entered lnto force for that State.
The Convention shall appfyio the recognltion and enforcement of measures taken after lts entry

lnto force as between the State where the measures have been taken and the requested State.

Article 54

Any communlcatlon sent to the Central Authority or to another authority of a Contracting State

snitt Ae h the origlnat tangualu, and shall be-accompanled by a. lranslation lnto the offlcial

language or one ji the ;iTi;;ilanguages of lhe other-State or, where that ls not feasible, a

translation lnto French or English.
However, a Contracting Sir-t" m"y, by maklng a reservation in accordance with Article 60'

object to the use of either French or English, but not both'

' Artlcle 55

A Contracting State may, in accordance with Artiole 60'
q iur"."" tne jurisiiciion of lts authorlties to take measures directed to the protection of

property of a child situated on its terrltory4

b) i"sLrv" tne right not to recognise any farental responslbllity.or measure ln so far as it is

incompatible;lth 
"ny.uu.u}" 

hkenby lts authoritles ln relation to that property'

The reservation may be reitricted to certain categories of property'(2t



Article 56

The Secretary General of the Hague Conference on Private lnternational Law shall at regular intervalsconvoke a Special Commission in order lo review the practical operation of the Convention.

CHAPTER VII - FINAL CI-AUSES

(1)

(2)

Article 57

The Convention shall be open- for.s.ignature by the States which were Membeis of the Hague
conference on Private lnteinational tlw at theilme of lts Eighteenth sesslon.
It shall be .ratified, accepted or approved and the lnstrurients of ratification, acceptance or
3P?,for.rl shall be 

-depos-ited with the Ministry of Foreign Affairs of the Kingdo;r of the
Netherlands, deposltary of the Convenilon.

Article SB

(1) lly:t!.1 state may accede to the Convention after lt has entered into force in accordance with, Article 6't, paragrap-h 1.

\_21 The instrument of accession stall be deposited with the depositary.(3) Such accession shall have etrect onrra!ilgards lhe relations between lhe acceding State and
those..Contracting States whlch have not rai-sed an objection to lts accesston ln the six months
after the receipt of the nolification referred to ln sub-paiagraph b of nrti"lu 63. Such an objection
may also be raised by States at the time when they raify, accept or approve the Convention
after an accession. Any such objection shafl be notifi6d to t'he dep6sttary.

Article S9

(1) lf a State has two or more territorlal units ln whlch different systems of law are applicable inrelation to matters dealt with in this convention, it may at tn! time oiirgn"irful-rliii"iiL",
acceptance, approval or accession declare that tire Convention shill extend to all its tenitorial

- ..,units or only to one or more of them and may modify thls declarailon by submitting another' "declaration it anv llme.(2) Any such declarition shall be notified to the depositary and shall state expressly the tenitorial
unlts to which lhe Convention applies.(3) lf a State makes no declaration'under thls Article, lhe Convention ls to extend to all territorial
unlts of that State-

Article 60

(1) Any.State may, not later than the time of ratification, acceptance, approval or accession, or at
the time of maklng a declaration ln terms of Article'sg, mbte oneSl uotn of lhe reservations
provided for In Artlcles.S4, parag.raph 2, and 55. No othei reservation shall be permltted.(2) Any State may at any tlme'withir* 

" 
i"""rurtion lt has made. The withdrawal shall be notified

to the depositary.(3) The reservation shall cease to have effect on the first day of the third calendar month after the
notification referred to ln the preceding paragraph.

Arlicle 61

The Convention shall enter into force on the first day of the month following the expiration of
three months after the deposit of the third lnstrumeht of ratification, accep'lance oi approval
referred to in Article 57.
Thereafter the Convention shall enter into force -a) for each StaLe ratifying, accepting or approving lt subsequenUy, on the first day of the

month.following the expiration of three months after lhe defosit of its instrument of
ratification, accoptance, approval or accession;

(1)

(2)



I

b)

c)

for each State acceding, on the first day of the month following the expiration of lhree

months after the expiralion of the period-of six months provided ln Article 58, paragraph

3;
for a territorial unit to whlch the Conventlon has been extended in conformity with Artlcle

59, on the first day of the month following the expiration of three months after the

notification referred to ln that Article.

Article 62

(1) A State Party to lhe Convention may denounce it by a notification in writing addressed to the

deposltary. The denunclation may O6 timtteA b certain tenltorial unlts to whlch the Convention

applies.
The denunciation takes effect on the first dby of Ore month following the exphation of 

-twelve
months after the notification ls received by-the depositary. Where a longer period for lhe

denunciation to take effect ls speclfied ln the notification, the denunciation takes effect upon the

explration of such longer period.

(2)

Article 63

The deposltary shall notify the States Members of the Hague Conference on Prlvate lnternational Law

and ths Statej which hav6 acceded ln accordance with Article 58 of the following -
the slgnatures, ratlfications, acceptances and approvals refened to ln Article 57;
the accessions and obJections raisEd to accesslons refened to ln Article 58;
the date on whlch the Convention enters lnto force ln accordance with Article 61;

the declarations refened to ln Artic-les 34, paragraph 2' and 59;
the agreemenls referred to in Article 39;
the reservations referred to in Articles 54. paragraph 2, and 55 and the withdrawals refened to

ln Article 60, paragraph 2;
the denunciations referred to ln Article 62.

a)
b)
c)
d)
e)

0

s)

ln Wtness whereof the underslgned, belng duly authorlsed thereto, have slgried thls Convention.

Done at The Hague, on the 19th day of October 1996, ln the English and French languages, both texts-

being equally au-thentlc, ln a slngle copy whlch shall be deposlted tn tho .arohives of the Government of

the knddd; of the Nlthenanls, arii of whlch a certlfied copy shafi be sent, through diplomallc

channetl, to each of the States Members of the Hague Conference on Private lntemational Law at he
date of lts Elghteenth Sesslon.
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OUTLINE

HCCH 1996 CHILD PROTECTION CONVENTION

h6, frld{ hFrt

Convention of 19 October 1996 on Jurisdiction, Applicable Law,
Reco$nition, Enforcement and Co-operation in Respect of Parental

. fiesponsibillty and Measures for the Protection of Ghildren

lncreasing rates of lnternational mobility have been accompanled by growlng concerns for the protectlon

bf-chlldren ln cross.border sltuations. Children repreient half of the global populatlon on the move

between borders. lssues of concern lnclude the cross-bordertrafficklng and exploltation of chlldren and

thelr global dlsplacement as a result of war, clvil disturbance, or natural dlsaster. Chlldren are also

affected by. Qross-borders disputes relating to custody and relocation. The number of transnational

famllies has also led to the increased susceptiblllty of children to international abduction and to having

contact with their parents severed, and a growth ln the necesslty of the cross-border placement of

chlldren and the provision of alternative care.

The Chlld Protection Conventlon enables competent authorltles to protect chlldren and cooperate ln a

varied range of cross-border sltuatlons,.offerlng States practical means to fulfll international obligations

arislng under the Unlted Nations Convention on the Rights of the Chlld (UNCRC). The Chlld Protection

ConvenUon applies to a wlde range of civil measures for the protecUon of a chlld and a chlld's property,

ranging from orders concernlng parental responslbllity and contast, to public measures of protectlon and

care, as well as to matters of representation to the protectlon of children's property. Based on the

princlple that chltd protection provlslons should constitute an lntegrated whole, the Convention has a

broad scope, covering both publlc and private measures of protectlon or care. The Conventlon overcomes

the uncertalnty that may otherwlse arlse were separate rules to apptyto dlfferent eategorles of protectlve

measures appllcable to a chlld. lt takes account of the wlde varlety of legal lnstitutions and systems of

protecUon that exlst around the world and avolds legal and admlnlstrative confllcts,.enabling effective

international clvil cooperation ln chlld protectlon matters. The Convention therefore provides an

opportunlty to build bridges between legal systems with diverse cultural and religious traditlons.

Princlpal features of the Conventlon

Scope and mechanlsm of the Convention

The Child Protection Convention applies to chlldren from blrth to the age of 18. lts purpose ls alto

determlne the competent authority to tat{e measures dlrected to the protection of the person or the

property of the chlld; b) to deslgnate the law applicable to measures of protectlon and parental

responslbllis; c) to provide for a framework enablinS the recognilion and enforcement of measures of

protecUon among Contracting Parties, and d) to establish a cooperation mechanlsm between the

authoritles of the Contracting Partles (Art. 1).

The Convention has uniform rules that determine whlch authorities are competent to take the necessary

measures of protection. These rules, which avoid the possibility of conflicting decisions, glve the primary

responsibility to the authorities of the country where the child has their habitual residerice (Arts 5 and 7).

However, the Convention recoSnlses certain situatlons where another authority will be competent. For

example, the Convention allows the authority of any Contracting Party where the child is present to take

necessary urgent or provislonal measures of protection (Arts 11 and t2). Thls ls also the case for refugee

children and children who, due to dlsturbances in their country, are internationally displaced (Art.6).

The Convention designates the applicable law and provides for the recognition and enforcement of

measures by operation of law among the Contracting Parties. As a general rule, authorities must apply

HCCH
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their own law when exercising thelr Jurisdictlon (Art. 15). Exceptlonally, the law of another State can be
consldered or applied in so far as the protection of the person or the property of the child requires. Renvol
is expressly excluded (Art. 21).

Parental disputes over custody and contact

The Convention provides frameworks for the resolution of disputes relating to custody and. contact that
may arise when parbnts are sepdrated and living in different countries. The ConVenflon enables the
avoidance of problems that may arise if the courts ln more than one State are competent to decide these
matters. The recognltion and enforcement provislons ln the convention avold the need to re-litigate
custody and contact issues, and ensure that debisions taken by the authorities of the State where the
chlld has their habltual resldence enJoy primacy. The cooperatlon provisions provide for exchange of
lnformation where necessary and offer a structure through whlch, by medlatton or other means,
voluntarily agreed solutions may be found.

Relnforcement ofthe HCCH T1BO Child Abductton Convenilon

The Child Proiection conveniion relnforces the 1980 Child Abductlon convention by underlining tne
prlmary role played by the authorities of the child's habitual residence in deciding the matters that affect
the chlld in the long term. lt also adds to the efficacy of any urgent protective measures ordered by a
Judge when returning a child to their state of habitual residence (Art. 11). These protectlve measures
lapse as soon as the authorities of the child's state of habltual residence have taken the measures
required by the situatlon (Art. 11(2)).

Unaccompanled minors

The cooperation procedures provided for by the conventlon are helpful In the growing number of
clrcumstances in which unaccompanied minors cross borders and find themselves at risk. For example,
the Convention protects refugee and internatlonally dlsplaced children ln different ways. Flrst, if
necessary, the Convention provldes for cooperation between contracting parties ln order to locate the
chlld' Secondly, the authorities competent to take any necessary measures of protectlon, lncluding the
placement of the child ln alternatlve care, are ldentified by the Convention. Thirdly, the conventlon
provides the framework for the exchange of any necessary lnformation between the authorities ln the
recelving States and the States of ortgln.

Alternative care across borders

The Convention provldes for cooperatlon between Contracting parties ln retatlon to cases in which
chlldren are belng placed in alternative care, such as foster care or kinship care, across borders. The
convention also recognlses alternatlve care placements made by way of the lslamic law instituuon of
kafala (Art 3(e)).

Addltlonat resources

The Chlld Protection Section of the HCCH website contalns the latest lnformation about the Child
Protection Convention. Thls lncludes:

Textofthe Convention
Status table of Contractlng parties

Llst of Central Authorities and practical information
Explanatory Report on the Chlld protection Convention
Practical Handboolt on the Operation of the Convention
An lmplementation Checklist

I
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ABDUCTIONl

-(Conctuded 25 October 1980)

CHAPTER I - SCOPE OF THE CONVENTION

Hilir'?:X'"il::itff,,,.,ff.[H:[t,l"Jn]il*";,. or paramount importance in matters reratins to their

B::1?,1,'d to protect children internauonallv.rrom the qgYl:[:"1'--",:$]l,yr:"*oj,;l:igff:J::"J'[:i
and to establish proceduies i" !'r.ri" in"ir prompt ;:'ili; ti; st"t' or tnutt n"-uit'"| residence' as well

fi::".?:::f ii""1fii,[:'P35"?:iiffi1'J this effecr, and have asreed upon rhe foilowins provisrons -

Article'l

]I' '?;:5J:i1i$?::#,?:llY:?lil.ffiii; *'onsfurv removed to or retained rn anv contractrns state:

6l illn.r* that rights of custody and of acrys: under the law of one Contracting State are

Article 2

contracting states shatl take all appropriate. measures lo secure. within thelr territorles the

implementation of the objects of the Conventio". F;"tlis';;tpot"G"y shall use the most expeditlous

procedures avallable.

Article 3

The removal or the retention of a child ls to be consldered wrongful where -
a) it is in breach 

"r 
6il'1";r;,ioiv "1t'iu'ttii];-|";;;'-* 

inttit'tion or anv other bodv' either

jotnuy or 
"ron", 

,nlllt;; ffi;ih;il"i" r" ilt:'i t " .'t irJ *" habltuallv resldent immediatelv

b) ifnf,n::;l:ffi,T:?:[fti#i":." ,,_nn,s were actuarv exercised, either jointtv or arone' or

would have Uu"n ,ol*"t"ised but for the removal or retention'

Therlghtsofcustodymentionedlnsub-paragraphaJabove,mayariseinparticularbyoperationoflaw
or by rsason or a luoiciai o'. jiriri"ir"tir" d;ci;i;];;; ,*;" of un us..""'n"nt havins legal effect

under the law of that State.



Article 4

IP_-9"11:"J':n 
shall apply to any chil<J who was habitually resident in a Contracting State immediately

oelore any breach of custody or access rights. The Convention shall cease to ap-ply when the child
attains the age of 16 years.

For the purposes of this Convention -a) "rights.of custody" shall include rights relating to the care of the person of the child and, inparticular, the right to determine the child's place of residence;b) "rights of access' shall include the right to tal<e a chlld for a timtteO perlod of time to a place other
than the child's habltual residence.

Article 5

CHAPTER II _ CENTRAL AUTHORITIES

CHAPTER tII - RfiURN OF CHILDREN

Articte B

Any persoh, institution or other body claimlng that a child has been removed or retained in breach ofcuslody rlghts may apply elther to the Central Authority of lhe child's fraUttuatiesiaence or to the Central
Authority of any other Contracting State for assistance in securing the return of the child.
The application shall contain -

Article 6

A Contracting State shall deslgnate a Central Authority to discharge the duties which are imposed bylhe Convention upon such authorities.
Federal states, states with more than one system of law or states having autonomous te6itorlalorganisations shall be free to appoint more than one Central Authority and to sp-ecify the territorial extentof thelr powers- Where a State'has appointed moie tnan one Cential Ruthority, lt shal designate tl.recentral Authority to whlch applications may be addressed for transmission to ihe appropriatl centralAulhority within that State.

Article 7

Central Authorities shall co-opeiate wlth each other and piomote co-operation amonfst lhe competent
authoritie-s 

.in thelr respectlve States to secure the prompt return of 
"i 

lldr"n and to achieve the otherobJects of thls Convention.

I p"nl:rl?Il:ither dkectly or.through any intermediary, they shail take all appropriate measures -q to discover the whereabouts of a child who has been wrongfully removed or retained;b) to prevent further harm to the child or prejudice to intereiieJ i;i;;;y taking or causing to be
taken provisional measufes;c) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;d) to exchange, where desirable, information relating [o tne sociai u..r<giouna of the child;e) to provide lnformatlon of a general character as lo the law of their State in connection with the
application of the Convention;
to inltiate or facilitate lhe institution of judicial or administrative proceedings with a view to obtainlng
the re-turn of the chlld and, in a proper case, to make arrangements for o-rganising or securing thE
effective exercise of rights o[ access;
where the clrcumstances so reguire, to provide or facilitate the provision of legal aid and advice,
including the partlcipation of legal counsel and advlsers;
to provlde such admlnlstrative arangements as may be necessary and approprlate to secure the
safe return of the chlld;
to keep each other lnformed wlth respect to the operation of lhls Convention and, as far as
possible, to eliminate any obslacles to its application.

0

s)

h)

t)



a) lnforrnatlon concerning the ldentity of the applicant, of the child and of the person alleged to have

removed or retained the child;
b) where avallable, the date of blrth of the child;
i1 the grounds on which the applicant's claim for return of the child ls based;

d) all aiailable information retiting to lhe whereabouts of the child and the ldentity of the person with

whom the chlld ls presumed to be.
The application may be accompanled or supplemented by -
e) an authenticated copy of any relevant decision or agreement;
fi a certificate or an afhiavit emanating from a Centrat nutnonty, or other competent aulhorityof lhe-

State of the chlld's habitual resldenie, or from a'quallfied person, concerning the relevarlt law of

that State;
S) any other relevant document.

Article 9

lf the Central Authority which receives an apptication referred to ln Arlicle B has reason to believe that

the chlld is in another Coniricting Strt", lt shall directly and wlthout delay transmit the appllcation to lhe

Central Authority of tnat Contracing State and inform ihe requesting Central Authorlty, or the applicant,

as the case may be.

. Article 10

The central Authority of the state where the chlld is shall take or cause to be tal<en all appropriate

measures in order to obtaln the voluntary return of the chlld'

Article 11

The Judlcial or admlnistrative authorities of Contracting States shall act expedillously ln proceedings for

the return of chlldren.
lf the Judlcial or admlnlstrative authority concerned has not reached a declslon withln slx weeks from the

date of commencem"nt oiih" pro"u"iing., the applicant or the Central Authority of the re-q.u","J:1,:39-,

on lts own inltiatlve or lf asked by the Central Authority of lhe requesting S-tate, shall have the ngnr Io

reguest a statement of tnr ieasons for the delay. lf 3 iep!.V ls^received by the Gentral Authority of the

requested State. that Aufi-rrity;h;ll kanimit the reply tothe Central Authority of the requesting State,

or to the applicant, as the case may be.

Artlcle 12

Where a child has been wrongfully removed or retained ln terms of Article 3 and, at the date of the

commencementof the p."""d-inilUefore theJudiclaloradmlnlstrative authority.grtne !-o1t3-{:9.:^t*
where the child ls, a period of lesls than one year has elapsed fpm 

Jn9. 
Aqp of the wrongtul removal or

retention, the authoriiy concerned shall order the return of the chlld forthwlth.

in" 1uoi"i"t or 
"aminLtr"ii;; 

ilth;ri$r, even whe.re the proceedings have been commenced after the

explration of the period J;;; y;;;;ierrea to ln the preceding pa.rigraph, shall also order the return of

the child, unless it is demonstrated that the child is now settled in its new envlronment.

Where the judicial o, 
"uriniriEiive 

authority In the requested State has reason to believe that the child

has been talcen to anotnei iiate, it may stay the proceedings or dismiss the application for the return of

the chlld.

Article 13

NohMthstanding the provisions of the preceding Article, the iudicial or administrative authority of the

requested State is not UornJ'io orOer tfre return 
-of 

the child lf [he person, institution or other body which

opposes lts return establishes that -
a) the person, in"titution oi oiirer body having the care of the person of the child was not actually

exercising tf," 
"urioOy'rfsht. "t 

if'" tl*E of removal or retention, or had consented to or

subsequently acqulesoed in the removal or retention; or



Artlcte 14

ln ascertalnlng whether there has !.g"n l wrongful removal or retention withln the meaning of Arlicle 3,the ludicial or admlnistratlve.auth.oritles of the rjquested State may talce notlce direcly of the law of, anjof judlclal or admlnistrative decisions, formally recognised or not in the State of the habltual residence ofthe chlld, without recourse to.the speclfic proceduies for the proof or Gii"w or for the recognltlon offoreign declslons which would othena/se Ui appttoiUte.

Articte 1S

The Judicial or administrative authorities of a Contracting State may, prior to the making of an order forthe.return of the ch.ild' request that tho applicant obtain-from tne auirioiifies of th" st"r" of the habltualresloence oI the child a decision or other determination that the removal or retention was wrongrut wiininthe meaning of Article 3 of the convention, where such a declslon 
"r 

oeteiminatron ;;y il;i;i;;i'i;that State. The Central Authorities of the Contracting States rnulr ro f"i"r fiacticaute assist applicantsto oblain such a declsion or determinetion.

Artlcle 16

After recelvlng notice of a wrongful removal or retention of a chlld in the sense of Article 3, the Judlclal oradmlnistralive authorities of the contracting State to whlch the chlld has been removed or ln which it hasbeen retained shall not declde on the meits of rights of custody ,ntiilit". been dolermlned that thechlld ls not to be returned under this convention 6r unless an aipticailon unaer tnis convention is notlodged wlthin a reasonable time following recelpt of the notice.

Article 17

The sole fact that a decision relating 
_to custody has been glven in or ls sntiled to recognition in therequested State shall not be a_ground for refuslng to return a Lhlld under thls Gonvention, ult tne;ualciator administratlve authorities of the requested Stale may take account of the reasons for that decision lnapplying this Convenflon.

b) there ls a grave risk tlrat his or her return would expose the child to physical or psychological harm
or olhenvise place the child In an intolerable situaiion.

The judicial or adminlstrative authority may also refuse to order the return of the child lf it finds that the
child. objects lo being returned and his attiined an age and degree of maturity at which it ls appropriate
to take account of its views.
ln.considering the circumstances refered to in this Article, the judicial and administrative authorities shalltake into account the information relating to the soclaib""r,gi"r"d.iil" 

"hil';r"riJ;J;y th; A;;;Authority or other competent authority oithe chird's hibituariesidence.

Arilcle 18

The provlsions of thls Chapter do nol limit the power of a Judlcial or admlnlstrauve authority to order therelurn of the chlld at any ilme.

Article 19

A decislon under this Convention concernlng the return of the chlld lhall not be talcen to be adetermination on the merits of any custody issul.



Article 20

The return of the chlld under the provisions of Article 12 may be refused if this would not be permitted
by the fundamental prlnciples of the requested State relating to the protection of human rights and
fundamental freedoms.

CHAPTER IV - RIGHTS OF ACCESS

Article 21

An application to make arrangements for organlslng or securing the effeclive exerclse of rights of access
may be presented to the Cenlrd Authorities of the Contracting States ln tho same way as an application
for the relurn of a child.
The Central Authorlties are bound by the obligatlons of co-operalion whlch are set forth ln Article 7 to
promote the peaceful enjoyment of access rights and the fulfilment of any conditions to which the
exerclse of those rights may be subject. The Central Authorities shall take steps to remove, as far as
posslble, all obstacles to the exercise of such rights.
The Central Authorities, either direcUy or through intermediaries, may inltlate or assist in the lnstitution
of proceedlngs wlth a view to organlslng or protecUng these rights and securing respect for tho conditions
to whlch the exerclse of these rights may be subject.

CI-IAPTER V - GENERAL PROVISIONS

Article 22

No secudty, bond or deposlt, however described, shall be requlred to guarantee the payment of.costs
and expenses ln the judiclal or admlnistratlve proceedings falling wlthin the scope of thls Convention.

Article 23

No legalisation or slmllar formality may be required ln the context of this Conventlon.

Artlcle 24

Any apptication, communlcation or other docurnent sent to the Central Authority of the requested State

shall be in the origlnal language, and shall be accompanied by a translation lnto the offiolal language or
one of the official languages oi the requested State or, where that ls not feaslble, a translatlon into French
or English.
However, a Contracting State may, by making a reservation ln accordanie wlth Article 42, obJect to the
use of elther French orEnglish, blt not both, in any application, communication or other document cent
to its Central Authority.

Article 25

Nationals of the Contracting States and persons who are habitually resident within those States shall be

entitled in matters concerned with the application of this Convention to legal ald and advice ln any other
Contracting State on the same conditions as if they themselves were nationals of and habltually resident
in that State.



. Article 26

Each central Authority shall bear its own costs In applying ilris convention.
Central Authorities and other public services of Coniracting States shall not lmpose any charges in
relation to applications submitted under this Convention. ln plrticular, they may noi require iny payment
from the applicant towards the costs and expenses of the proceedings or, wtrere appticiule, lhose arising
from lhe participation of legal counsel or advisers. However, thJy may requiie the payment of the
expenses incurred or to be incurred in implementing the return of thi chili.
However, a.Contracting State may, by mal<ing a reservation ln accordance with Article 42, declare that
it shall not be bound to assume any costs referred to ln the precedini paragraph resulting frpm theparticipatlon of legal counsel or advisers or from court.proceedings, exc--ept lnirar as-rnos.-"ori.-16uv
be covered by its system of legal aid and advice. ''

Upon ordering the return of a child orissuing an order concernlng rights of access under this Convenlion,
the judiclal or administrative authorities may, where appropriate] direct the person who removed or
f!']!"d the.chlld,.or who prevented the exercise of rights oratc"ss, to pay necessary expenses lncurred
by--or on.,behall :llh" applicant, including travel expenses, any costi incured or payments made for
locating the chlld, the costs of legal representation of the applicint, and lhose of returning the child.

Article 27

When it is manifest that the re4uirements of this Convention are not fulfilled or that the application is
otherwise not well founded, a Central Authority ls not bound to accepl lhe application. ln thai case, the
Central Authority shall forthwith inform lhe appllcant or the Central euthority through whlch the
application was submltted, as the case may Ue, bi its reasons.

Article 28

A Central Authority may.require that the appllcation be accompanied by a written auilrorisation
empowering lt to act on behalf of the applicant, or to deslgnate a representalive so to act.

Article 29

This Convention shall not preclude any person, institution or body who claims lhat there has been a
bre.ach of custody or access rights witfiln the meanlng of Article 3 or 21from apptying direcuy to thejudicial or administratlve authorities of a Contracting Slate, whether or not undei ihi piovlsloni of this
Conventlon.

Article 30

Any application submitted to lhe Central Authorities or directly to the judicial or administrative authorilies
of a Contracllng State ln accordance with the tsrms of thls bonveition, logether with documents and
any other ilfolnatiol appended thereto or provided by a Cenlral Authorityl shall be admissible ln the
courts or administrative authorities of the Contracting States.

Artlcle 31

ln relation to a State whlch in matters of custody of children has two or more systems of law applicable
in dlfferent territorial units -a) any reference to habitual resldence in that State shall be construed as referring to habitual
resldence ln a territorlal unit of that State;
P) any reference to the law of lhe State of habitual residence shall be construed as referring to the
law of the lerritorial unit ln that state where the child habitually resides.
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Artlcle 32

ln relation to a State whlch in matters of custody of chlldren has two or more systems of law applicable
to different categories of persons, any reference to the law of that State shall be construed as refenlng
to the legal system specified by the law of that State.

Article 33

A State wlthln whlch different tenitorlal units have thelr own rules of law ln respect of custody of children
shall not be bound to apply thls ConvenUon where a State with a unlfied system of law would not be

bound to do so.

Article 34

This Convention shall take priorlty in matters within its scope over lhe Convention of 5 October 1961

concernlng the powers of authortiies and the law applicable in respect of the protection of minors, as

between Parties to both Conventions. Otherwise the present Convention shall not restrict the application

of an intemational instrument in force between the State of origin and the State addressed or other law

of the State addressed for the purposes of obtalnlng the return of a ohlld who has been wrongfully
removed or retained or of organising access rlghts.

Article 35

This Convention shatl apply as between Contracting.States only to wrongful removals or retenllons

occurrlng after lts entry lnto force ln those States.
Where idedaratlon his been made under Article 39 or 40, the referenoe ln the preceding paragraph to
a Contractlng State shall be talcen to refer to the territorial unit or units ln relation to whlch thls Convenllon
applles.

Article 36

Nothlng ln thls Convention shall prevent two or more Contracting States, ln order to limit the restdclions

to which the rehrrn of the chlld may be subject, from agreelng among themselves to derogate from any
provislons of lhls Convention whlch may lmply such a restriction.

CHAPTER VI _ FINAL CLAUSES

Article 38

Article 37

The Convention shall be open for signature by the States whlch were Members of the Hague Conference

on Private lntemational Law at the time of lts Fourteenth Session.
It shall be ratlffed, accepted or approved and the instruments of ratification, acceptance or approval shall

be deposited wlth the Ministry of Foreign Affairs ot the Kingdom of the Netherlands.

Any otheir Stiate may accede to the Convention.
The instrument of accesslon shall be deposlted with the Ministry of Forelgn Affalrs of the l(ngdom of the

Netherlands.
The,Conventlon shall enter into force for a State acceding to it on the tirst day of the thlrd calendar month

after the deposit of lts instrument of accession.

.., ,].



The accesslon will have effect only as regards the relations between the acceding State and such
Conkacting St'aies as will have.declired thJir acceptance of lhe accession. Such a declaration will also
have to be made by any Member State ratifying, accepting or approving the Convention after an
accession, Such declaration shall be deposited at the Ministry of Foreign Aftairs of the Kingdom of the
Netherlands; this Ministry shall fon,rard, through diplomatic ihannels,-a certified copy to 

-each 
of the

Contracting States.
The Convention will enter into force as between the acceding State and the State that has declared its
acceptance of the accession on the first day of the thirdcalendar month after the deposit of the
declaration of acceptance.

Article 39

Any State ma.y, at the time of signature, ratiflcation, acceprance, approval or accesslon, declare that the
convention shall extend to all the territories for lhe international reiations of which it is responslble, or to
one or more of them. Such a declaratlon shall talce effect at the tlme the Convention enters into force for
lhat State,
S-uch declaration, as woll as any subsequent extenslon, shall be notllied to the Minlstry of Foreign Affairs
of the Kingdom of the Netherlands.

Article 40

lf a Contracting State has two or more tenltorial units in which different systems of law are applicable in
relation to matters dealt with ln lhis Conventlon, it may at the time of signature, ratificalion, u"t.ptin"",
approval or accesslon declare that this Convention shall extend to all iti territoiial units or only to one or
rnore of.them and ntay modify lh's declaration by submitting another declaration at any time.
Any such declaration shall.be notified to the Minlstry of Foreign Affalrs of the l(ingdom of the Netherlands
and shall state expressly the territorial units to whiin tne co-nvention applies.

Article 41

Where a Contracting State has a system of government under whlch executive, judicial and legislativepowers are dlstributed between central.and other authorities wlthin that State, its signature or ratification,
gcce.ptance or approval of, or accession to thls Convention, or its maklng of any declarallon in terms of
Article 40 shall carry no implication as to the internal distribution of poweis within that State.

. Article 42

A1Y State may, not later than the time of ratlfication, acceptance, approval or accession, or at the time
of making a declaration in.terms of Article 39 or 40, make one or bo[fr of the reservations provided for in
Article 24 and Article 26, third paragraph. No otherreservation shall be permitted.
Any State may at any time withdraw a reservatlon lt has made. The wlihdrawal shall be notified to the
Ministry of Foreign Affalrs of the Kingdom of the Netherlands.
The reservation shall cease to have effect on the first day of the thlrd calendar month after the notification
referred to ln the preceding paragraph.

Article 43

The Conventlon shall enter into force on the first day of the third calendar month after the deposlt of the
thlrd instrument of ratificatlon, acceptance, approvai or accession referred to ln Articles 37 a;d 38.



Thereafter the Convention shall enter into force -
(1) for each State ratiff ng, accepting, approving or acceding to it subsequently, on the first day of lhe

thlrd calendar *onih""tt"r tne Alpiift of iis instrument of ratiflcation, acceptance, approval or

accession;
(2) for any teiritory or territorial unit to which the conventlon has been extended in conformity with

Article 39 or 40, on the first day of the tlrird calendar month after the notification referred to in that

Article.

Artlcle 44

The Convention shall remaln ln force for five years from the date of its entry into force in,accorda.lc3

wlth the first paragraph of Article 43 even for States which subsequenuy have ratilled' accePleo'

approved it or acceded to it.
litirere has been no denunclation, lt shall be renewed tacitly every five years.

Any denunciation shall il 
^;iifi;ei; 

the Ministry of Forelgn Affairi of the Klngdom of the Netherlands at

least six months before the expiry of the five year periodllt may be limlted to certaln of the tenitories or

territorial unlts to whlch the Gonvention applies.
The denunciation shall havaeffec( only as'regards the State which has notified lt. The Convention shall

remaln in force for the other Gontracting States.

Article 45

The Ministry of Foreign Affairs of lhe Kingdom of the Netherlands shall notify the States Members of the

Conference, and the stuies wfricn trave lcceded ln accordance wlth Article 38, of the fofl. wlno -
tfj tne slgnatures 

"naiutificitions, 
acceptances and approuals referred to ln Article 37;

t2) the accessions refered to in Article 38;

iti ih" d"t" on whlch itre Convention enters lnto force ln accordance with Article 43;

(+l the extenslons referred to ln Article 39;

isi the declarations referred to ln Articles 38 and 40:
(6) the reseryation= r"ieneO to in Article 24 and Article 26, tlrird paragraph, and the withdrawals

' refened to ln Article 42; '

(71 the denunciations refened to in Article 44.

ln witness whereof the underslgned, being duly authorised thereto, have signed thls Convention'

Done at The Hague, on the 25th day of October, 1980, ln the English and French languages' both texts

belng equalty authentic, il;;;b ;rpy rrntott shall be deposlted ln the archlves of the Government of

the Klngdom of the Netheriana",-"na o'f *nt.t' a certified coiyshall besent' through diplomaticchannels'

to each of the States Members of the Hague Conference in private lnternational Law at the date of lts

Fourteenth Session.
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OUTLINE
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Convention of 25 October L980 on the Civil Aspects
of tnternational Child Abduction

Being wrongfully removed from or retained outslde of their State of habitual residence has a detrimental

impact on a chlld. The habitual resldence of a child lsthe focal polnt of that chlld's life prior to the wrongful

removal or retentlon. Taking the child abruptly from the environment ln which he or she has the strongest

famlllal and social ties therefore has serious consequences. The increase in the number of families that

are mobile across borders has unfortunately also led to a grolvth in the number of international chlld

abductions. Locating, recoverinS, and returnlng these children can be complex and difficult.

The Chlld Abduction Convention aims to protect children lnternationally from the harmful effects of their

wrongful removal or retention by providing a system of cooperation between Contractlng Parties and a

rapld procedure for the return of the child to thelr State of habltual resldence. Although lt predates the

United Natlons Conventlon on the Rights of the Chlld (UNCRC), the Child Abduction Conventlon provides

practlcal procedures that allow for the implemgntation of the lnternational obligatlons enshrlned ln the

UNCRC, ln particular Artlcles 9, 10, 11 and 35. The Chlld Abductlon Convention also provides for the

protection of righG of access to the chitd. The Convention applies to children untll the age of 16 (ArL 4).

Principal features of the Conventlon

The return mechanlsm

The Convention provides for a procedure to bring about the prompt return of chlldren, who have been

wrongfully removed or retalned, to the State of thelr habltual residence (Art. 1). The Conventlon ls based

on the prlnclple that, save ln exceptlonal circumstances, the wrongful removal or retention of a chlld

across lnternational borders ls not in the lnterests of the child (Preamble). The return of the chlld to their

State of habitual residence protects the risht of the chlld to have contact with both'parents (see, e.$',

Art 9.3 UNCRC), supports contlnuity ln the chlld's llfe (Art" I UNCRC), and ensures that any determinatlon

of custody or access is made by the most appropriate court. The return order ls deslgned to restore the

status quo that existed prlor to the wrongful removal or retention, and to deprive the takinE person of any

advantage gained as a result of the wrongful removal or retention. ln so doinS, the prompt return of the

chlld also seryes as a deterrent to international abductions.

A return order ls not a decision on the merits of custody (Art. 19). tt is simply an order that the child be

returned to the jurisdictlon that ls most appropriate to determine custody and access. The limited scope

of return decisions under the Convention therefore Justifies the requirements that the return order be

made forthwlth (Art. L2), and that a court dealing with an abduction case is not permitted to clecide on

rights of custody until it has been determined that the child is not to be returned or unless an application

under the Convention is not filed withln a reasonable time (Art. 16).

An application for a return order requires the applicant to establish the followin$: that the child was

habltually reglding in the other Contractin( Party (Art. 4), that the removal or retention of the child

constituted a breach of custody right's attributed by the law of that Pahy (Art. 3(a)), and that the applicant

was actually exercising those rights at the time of the wrongful removal or retention (Art. 3(b))'
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H,ceptlons to return

The Convention provides for certain exceptions in whlch the authority seised with the return application

has discretion not to order the return of the child. Where lL is demonstrated that the chlld ls now settled

ln the new envlronment, the authority has the discretlon to not make the return order (Art' 12)' lf the

person or lnstltution having care of the person of the chlld was not actually exerclslng the custody rights

at the time of removal or retention, or had consented or subsequently acqulesced to the removal or

retention, the authority is not bound to order the return of the child (Art 13(1Xa))' Where there is a grave

risk that the return would expose the chlld to physlcal or psychological harm or otherwise place the child

ln an intolerable sltuatlon, the authorlty ts itmttarly not bound to order the return of the chlld

(Art. 13(1Xb)). The authority may also refuse to order the reiurn of the chlld lf it flnds that the chlld obJects

to belng returned and has attalned an age and degree of maturity at whlch lt ls appropriate to take

account of the chtld's views (Art. 13(2)). Return may also be refused lf lt would not be permlfted by the

fundamental princlples of the requested State relating to the protection of human rights and fundamental

freedoms (Art. 2O).

Rote of authorities

The convengon provides for a system of Central Authorltles ln all Contractlng Partles' Central Authorities

ln each contracting Parly have an lntegral role as the focus for admlnistratlve cooperation ln the practical

operatlon of the Conventlon. Central Authoritles ln each Contractin$ Parly assist ln locatlng the chlld and

ln achlevtng, lf possible, a rroluntary return of the chlld or an amicable resolutlon of disputes' They also

cooperate to prevent further harm to the chlld by lnltlating, or helping to inltlate, proceedings for the

return of the child, and by maklng necessary administrative arrangements to secure tlte child's safe

return. The central Authorltles are also obliged to promote the peaceful enJoyment of rights of access and

to take steps to remove, as far as posslble, obstacles to the exercise of such rlghts (Art' 21)'
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Additional resources

The chlld Abcluction sectlon of the HCCH webslte contalns the latest lnformatlon about the chlld

Abduction Conventlon. Thts lncludes:

" Text ofthe Convention

" Status table of Contracting Parties
o Llst of Central Authorities and practlcal lnformation (incl. Country Profiles)

r Explanatory Report on the Child Abduction Conventlon

" Guldes to Good Practlce: Parts l- Vl

o Model APPlicatlon Form
o lnformation on the lnternational Hague Network of Judges (IHNJ)

o]nformationonthelnternationalChlldAbductionDatabase(INoADAT)
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