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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Social Protection on its

consideration of the Social Protection Bill (Notionol Issembly Nll No. l2 of 2025). The Bill underwent

First Reading on 2"d April 2025 and was thereafter committed to the DePammental CommiEee on

Social Protection for consideration and reporting to the House pursuant to the Provision of Standing

Order I 27( l).

The Bill is divided into six parrs; Rfty-six (56) clauses and a schedule. The Social Protection Bill seeks to

provide a framework for the adminisrrarion of non-contributory social Protection interventions: to

esablish the National Board for Social Protection and for connected PurPoses'

Following placement of advenisements in the print media on I l$ April 2025 seeking public and

stakeholder views on the Bill pursuant to Anicle I l8( l)(b) of the Constitution and Sanding Order

127(3), the Departmental Committee on Social Protection received memoranda from the National

Executive through the State Department for Social Protection and Senior Citizen Afhirs, the State

Department for Children Wetfare Services in conjunction with the Child Welfare Society of Kenya

(CWSK), the African Centre for Parliamentary Affairs, the Kenya Disability Parliamenory Association

(KEDIPA) as well as from Dr. Waruinge Muhindi, a social protection specialist.

The Committee also invited stakeholders vide letters REF: NA/DDC/SPi CORR/2025/0 l5'

NA/DDCiSP/CORU2o25/O t6, NA/DDC/SP/CORR/2025/017, NA/DDC/SP/CORR/2025/018 and

NA/DDC/SP/CORR/2025/O l9 all dated ll6 April 2025, to give their submissions on the Bill. The State

Depanment made oral submissions on the Bill before the Committee on l7'h April 2025 while the

other stakeholders sent their written submissions.

Generally, the stakeholders were in agreement that the Bill, if enacted, would streamline Social

Welfare Services by providing for non-contributory social protection intervendons. ln considering the

Bill, Members observed that the piece of legislation was much needed as it would serve as the over-

arching legislation on social Protection in Kenya.

The Commitree is grateful ro rhe Offices of the Speaker and the Clerk of the National Assembly for

the logistical and technical support accorded to it durinS its sittints. The Committee further wishes to

thank all stakeholders who made their resPective submissions on the Bill.

Finally, I wish to express my appreciation to the Honourable Members of the Committee and the

Committee Secretariat who made valuable input during consideration of the Bill and production of this

rePort.
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!On behalf of the Departmenal Committee on Social Protection and pursuant to provisions of Sanding

Order 199(6), it is my pleasant privilege and honour to present to this House the Report of the

Committee on its consideration of The Social Protection Bill (Naaonol Ass embly Nll No. l2 of 2025)-

I thus wish to table this Report on The Social Protection Bill (Notronol Ass embly Bill No. 12 of 2025) in

this Honourable House, with the recommendation that the Bill be approved with amendments

which are contained in this Report

The Hon. Alice Wambui Ng'ang'a, CBS' M.P.
Chairpercon, Departmentel Committee on Soclal Protection
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PART ONE

I PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE

The Departmental Committee on social Protection is one of the twenq, Departmental

committees of the National Assembly esablished under Standing order 2 l6 whose mandate

pursuant to the Standing Order 2 l6 (5) is as follows:

i. To invest)gote, inquire into, ond report on oll motters reloting to the mondote, monogemenl. octrvities,

odministrotion, operotions ond esumotes ofthe ossigned ministries ond depoaments;

ii. To study the progromme ond Poticy obieaives of Ministries ond deportntents ond the efltctrveness of

thet imPlementotion;
iii. On o quorterly bosis, monitor ond report on the implementotion of ille notionol budget in respea of its

mondote;
iv. 7o study ond review all the legislotion referred to it;
v. fo study, ossess ond onolyse rhe relotive success ofthe /Vinistries ond deportmenB os meosured by the

results obtoined os compored with their stoted objectives;

vi. Io investigote ond inquire into oll monen reloing to the ossigned Ministries ond deporfilents os they

moy deem necessory, ond os moy be referred to them by the House;

vii. To vet ond report on oll oppoinunents where the Constitution or ony low reguires the Notionol

Assembly to opprove, exc+t those under Stonding Order 204 (Committee on oppointrnents);

viii. To exomine treoaes, ogreemenB ond conventions;

ix. To moke repor! ond iecommendotions to the House os oEen os possible, including recommendoion of
proposed leflsloion;

x. To'considei repora of Commissions ond lndependent Ofices submined to the House pursuont to the

provisions of Article 254 of the Constitution; ond

xi. To exomine ony questtons roised by Members on o motter within its mondote'

I.2 MANDATE OF THE COMMITTEE
2. ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated to

consider, social welfare and security, pension matters, gender affairs, equality and affirmative action,

affairs of children, youth, persons with disability and senior citizens.

.3. ln executing
Commission;

its mandate, the Commiftee oversees the following State departments and

i. The State Department for Social Protection and Senior Citizen Affairs

ii. The State Department for Children Welfare Services

iii. The State Department for Gender and Affirmative Action
iv. The State Department for Youth Affairs and Creative Economy

v. The State Department for Public Service (National Youth Service)

vi. The National Gender and Equality Commission (NGEC)

n.po ot'the t)epadt rcnat (Trnnit.ec on i,s Considen.ioi of.hc Social Protect io,t Eill (Natiorral Ast&fiU Aill No- t e of'oe,)



I.3 COMMITTEE MEHBERSHIP

The Departmental Commieee on Social Protection was constituted by the House on 27$ October

7022 and re-constituted on 56 March 2025, and comprises of the following Honourable Hembers:
-1.

Chairperson
Hon. Atice Wambui Ng'ang'a, CBS' MP

Thika Town Constituency
UDA Party

Vice-Chairperson
Hon. Hillary Kiptang'at Koskei' MP

Kipkelion }Yest ConstituencY
UDA Party

Members

Hon. Faith Wairimu Gitau, CBS, M.P

Nyandarua County
UDA PARTY

Hon. Timothy Wanyonyi Wetangula, CBS, M'P.

Westlands Constituency
ODM PARTY

Hon. Samuel Moroto Chumel, CBS, M.P.

Kapenguria ConstituencY
UDA PARTY

Hon. James Onyango Oyoo, M.P.

Muhoroni Constituency
ODM PARTY

Hon. Hussein Abdi Barre, M.P

Tarbal Constituency
UDA PARTY

Hon. Amina Abdullahi Dika, M.P.

Iana River County
KANU PARTY

Hon. Owen Baya Yaa, CBS, M.P.

Kilifi North Constituency
UDAPARTY

Hon. Edith Vethi Nyenze, M.P.

Kitui West Constituency
WDM.K PARTY

Hon. Paul Abuor, M.P.

Rongo Constituency
ODM PARTY

Hon. Susan Nduyo Ngugi, M.l .

Tharaka Nithi County
TSP PARTY

Hon. Agnes Mantaine Pareiyo, M.P.

Narok North Constituency
IUB LEE P TY

Hon. Linet Chepkorir, M.P.

Bomet Counry
UDA PARTY

Hon. Zamzam Mohamed Chimba, M.P.

Mombasa County
ODMPA

Repo"t oftheDepr"tme tl commi.t3c on its considcfr.ion of.hc socirl Prot.ction ai (Nr.iorrrl .{stcl'N ! ail No. te ofeots)
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l.,t COMMTTTEE SECRETARIAT

5. The Committee is facilitated by the following Parliamentary staft

Mr. Finlay Muriuki
Lead ClerU Head of Secretariat

Mr. Ahmednoor Hassan

Clerk Assistant lll

Mr. Adan Ahmed Abdi
Fiscal Analyst I

Mr. Benjamin Ochutsi
Hansard Oflicer lll

Mr. Derrick Kathurima
Media Relations Oflicer

Ms. Jemimah Waigwa
Senior Legal Counsel

Ms. Grace Maneno
Research Ofiicer lll

Ms. Naomi Onsomu
Public Communications Ofiicer

Mr. Cosmas Akhonya
Audio Recording Ofiicer

Ms. Eva Kaare
Serjeant-at-Arrns
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PARTT}vO

2 BACKGROUND OF SOCIAL PROTECTION IN KENYA

2.I INTRODUCTION

The early races of legislation in the social welfare sector was contained in the Sessional Paper 10,

adopted by Kenya in 1965 that read "Ihe dedored oim of the Government is to provide medicol ond

hospitol services, old oge ond disobility benefits, free ond universol primory educotion, benefts for the

unemployed, ond finonciol oid to oll who need ond merit it for university wotk "

Established in 1965, National Social Security Fund (NSSF) was among the earliest institutions to be

established in the sector. The Fund was structured as a provident fund where worker's contributions

were matched by employers' contributions which were paid in lumpsum to the workers uPon

refiremenL

s. The National Hospital lnsurance fund (NHIF) was a contributory health fund that was established in

1967. The system enailed a compulsory membership for formal sector workers and voluntary

membership for those in the informal sector.

s. The Civil Servants Pensions Scheme (CSPS) was a fully tax-financed scheme that was established with

the aim of providing pensions services to civil servants, especially police and teachers. However, CSPS

later relied on the contributions of the civil servants.

to. The 2OO2 General elections in Kenya marked a turning point in the Social Welfare sector. The

manifesto of the newly formed government National Rainbow Coalition (NARC) provided for

improved social welfare services in partnership with the private sector and international community.

The period saw the launch of several social protection programmes such as the Hunger Safety Net

Programme (HSNP) that provided cash transfers for food to the PeoPle in the Nonhern and Nonh-

Eastern part of the country.

ll.The promulgation of the Constitution of Kenya in 2010 brought about a shift in the sector as it
expressly provided for social welfare as a right. This led to the consolidations of social protection

programmes into the National Safety Net Programme (NSNP).

t2. The current institutional framework for social protection is anchored in the Directorate of Social

Assistance that is domiciled in rhe State Department for Social Protection and Senior Citizen Afhirs.

7

2.2SITUATIONAL ANALYSIS/ LEGAL FRAMEWORK

The Social Protection system in Kenya is entrenched in three ways

i. Through Cash Transfer protramme; the protramme is locally referred to as lnuo./omii that entails

monthly cash transfers to the elderly above 70 years;

ii. The National Social Security Fund (NSSF): lnvolves management of retirement funds and Palment
of retirement benefits to formal and informal workers, uPon retirement: and

iii. The Social Health lnsurance fund (SHIF): this enoils the provision of social health insurance'

initially implemented by the National Health lnsurance Fund (NHIF).

nepof.t ofthe Deprf.ncntrl committ?. on 9,ctat Pfotccion on its constdention orThe ;ori.t Pmtc.tion Ri (N.tion.l '4's'mbu Bi
No. ,9 ofgor5)
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The Constitution, 201 0

tJ. Article 2 of the Constitudon provides for the supremacy of the Constitution, which signifies that all

laws must conform to the Provisions of the Constitution.

1,[. Article a3(l) (e) provides that every person has a right to social security. Further, Article 43(3)

provides ttrat'the'SLte shall provide appropriate social security to persons who are unable to

support themselves and their dependents.

t 5. Article 2 I provides for the implementation of the rights provided for in Anicle 43 through

mechanisms such as leglslation and policy formulation.

The Social Assistance Act, 20 I 3

16. The Act was passed in 201 3 with the following obiective "to g|e effea to Article 43(l)(e) of the

Constitution; to estoblish the Notionol Sociol Assistonce Authorifi; to proYide for the rendering of sociol

ossistonce to persons in need ond for connected purposes." However, the Act was not imPlemented due

to various mitigating and extraneous factors, and several anempts have been made to amend the Act

in order to align it to the Public Finance Management Retulations.

Kenya National Social Protection Policy of 2023

l?. The Kenya National Social Protection Policy was formulated in 2023 by the Ministry of Labour and

Social Protection with the obiective of ensuring that the PeoPte of Kenya live in diSniq/ and are able

to exploir their human capabilities to further their development and contribute to the economy.

ts. The Policy is based on four pillars; income security, social health protection, shock-responsive social

protection and complementary Programmes.

t 9. The Polic), seeks to promote the interoperability of the monitoring and information systems and

focuses specifically on the Enhanced Single Registry.

2.3 COMPARATIVE ANALYSIS

Peru

20. The Social Protection system in Peru employs a life cycle approach in that it covers the vulnerable in

the socieq/ throughout their lifecycle from pre-birth to early childhood through teenaSe years to

adulthood and finally old age.

,t. The Peruvian Social Protection system is non-contributory and has well coordinated Programmes
rhat deal with aspects such as prenatal care, early childhood development, basic and teniary

education, nutrition' care for persons with disabilities' communiq' inteSration' non contributoD'

pension schemes for the old age above 65 years (Pension 65 programme) and pensions for persons

with disabilities.

92. To be able to fund its social Protection protrammes, Peru applies the Results Based Budgeting (RBB)

that aids in decision- making and ensures prudent use of resources to achieve the targeted outcomes

through using tools such as monitoring and evaluation.

llepo.t otthc Dt?znzEot.t CoinLiatee oD &lctat Prolecllori oh it!.oDtiden,io| ol Tle tiocitl Protcc.io BiIl (Nrtionrl /bscatbl.l Bill
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e.g. The Social Protection Programmes in Peru are well branded with proPer communication strategies to

reach out to the Brgeted beneficiaries who mostly reside in the remote areas with harsh terrains.

The Programmes have local Names such as Cuno Mos (early childhood development), Qoli Wormo

(School feeding Programme), Contigo (pensions for persons with disabilities), Juntos (conditional cash

transfer) r. tr"ll "t 
Foncodes (Peruvian Social Fund) and PAIS [Progromo Nocionol de Accion Sociol

Plotoformos ltinerontes (National Program of Social Action ltinerant Platforms)] which are community

intetration protrammes.

South Africa
2.1. ln South Africa, the Pre-independent Social Welfure System v/as specially crafted to cushion the white

racial group granting them special protection against poveny and vulnerability. This period was

characterized by apartheid rule that promoted policies and systems which hvoured the white

population over the black.

?s. The Post- independence social welfare system in South Africa was anchored on the'White Paper for

Social Welfure'which is termed as the basis framework for restructuring the social welfare system in

South Africa. Formulated in 1997, the Paper, in its preamble, indicated that "lt is o negotioted poliq

fromewo* ond stotegy, ond it chorts o new poth for sociol welfore in the promotion of notionol social

development The proposed direa)on of the White Poper is in line with the opproach odvocoted by the United

Notions World Summit for Sociol Development, hetd on 6 to 12 Morch 1995."'lhe paper acknowledged

the increase in rhe gap between the rich and the poor in South Africa and the deterioration in the

quality of life of the vulnerable South Africans.

g6. The Post-lndependence welfare in South Africa entails promoting fairness. The system initially began

with steps such as phasing out disparities in social welfare programmes and initiating legislative

reforms. South Africa is currently using the lifecycle approach guided by the National Plan which

provides that by 2030, the sute will have achieved a defined social protection floor to provide

assistance to the households that would not have attained the basic standards of livinS.

Brazil
9?. The growth of the social protection secror in Brazil was catalysed by the promulgation of the 1988

Federal Constitution. The sysrem, in the inidal stages, was based on three pillars: social insurance,

healthcare and social assistance.

gs. ln the 2000s, an effective social assistance system was established with the creation of the single

registry and harmonization of social assistance programs into one programme known as Solso Familio.

C9. The Brazilian Social Protection system covers the unemPloyed as well as those employed in the

informal sector. The system v/eathered storm such as the Covid- l9 pandemic and provided cushion

to vulnerable families.

Rc?on ofth.i Daprftmeottt Commine on &tclal Prot.clion on i,t.o|sidcn,ioD ofTh. !;oci.l Pmr*tion Ri (Nttiod,l |ksembl.f Bi
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PART THREE

3 OVERVIEW OF THE SOCIAL PROTECTION BILL (NATIONAL ASSEMBLY BILL

NO. r2 OF 2o2s)

3.I INTRODUCTION

.r0. The Bill provides for a framework for the administration of non-contributory social Protection
interventionsi to establish the Narional Board for Social Protection and for connected PurPoses'

3.2 REVIEW OF THE BILL

.3 L The Social Protection Bill, 2025 (National Assembly Bill No. I2 of 2025) is a Bill sponsored by the

Leader of the Malority Pamy, Hon' Kimani lchung'wah, EGH' MP.

.92. 1 provides for a framework for the administration of non-contributory social protection

inierventions; ro establish the National Board for Social Protection. The Bill is composed of 56

clauses and a schedule, which contain the following provisions.

Part I of the Bill-Preliminary provisions
.J.9. Pan I of the Bill conrains the preliminary provisions that is the short title, the definition clause

defining various terms as used in the Bill, the object clause, application clause; the Suiding principles;

and the obligations of county governments.

.9 !. Clause 3 of the Bill provides for the objects of the Bill which are to-
(a) cushion all Persons against risks and contingencies throuthout their life cycles;

(b) build human capiol capabilities and resilience of all persons; and

(c) promote the well-being of all persons.

.li. Clause 4 of the Bill provides for the scope of the Bill and provides that the Act shall apply to non-

contributory social protection. The Bill defines non-contributory social protection as a social

prorection intervention where eligibility to a benefit is not conditional on the payment of

contributions by the beneficiary or by another Party on behalf of the beneficiary.

srr. Clause 5 of the Bill provides that the implementation of the Act shall be guided by the following

principles-
a) equity, social justice, inclusiveness, non-discrimination and participatory Sovernance;

b)promotion of a rights-based approach to the deliven/ of social Protection interventions;

c) adequacy, accessibility and sustainability of social Protection interventions:

d) evidence based social Protection ProgramminS; and

e) life-cycle approach to social Protection.

Rcpo ofrh( Depa.tn,enrzt (bntmit.ce on li,dal Pmtc.-tion on i.! conlil.,n,ioa ol'fhc Socitl Pm,cc.ioh Bill (Nttional Assembl-v Bill
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.s;. Clause 6 of the Bill provides for the role of county Sovernments and provides that in the

administration and provision of social protection' a counq/ tovernment may-
(a) implement national tovernment policies on social protection through county'specific legislation

and strategies;

(b) allocate resources for social Protection interventions at the county level;

(c) collaborate with the national Government in the provision of social Protection interventions:

amonS other thinSs.

Part lt of the Bill-The National Board for Social Protection.
s8. This Part of the Bill provide for the establishment of the National Board for Social Protection.

s9. Clauses 7 and 8 provide for the establishment of the Board as a corPorate body and stiPulates its

functions as follows:

a) to advise the Cabinet Secretary on matters relating to social Protection;
b) design, implemeng monitor and evaluate social protection interventions and programmes;

c) provide social assistance and social care to vulnerable persons;

d)coordinate social protection interventions, services and ProSrammes:

e) foster collaboration in the implementation of social Protection interventions among

government ministries, departments, and agencies;

f) establish and maintain a social protection registry and ensure continuous collection and

disaggregation of data; among other functions.

to. Clause l0 of the Bill provides for the composition of the Board which shall consist of a

Chairperson appointed by the Presidenq rhe Principal Secretary for Social Protection; Principal

Secretary for the National Treasury; one person nominated by the Council of Governors, four

persons not being public officers appointed by the Cabinet Secretary as follows- one person from

federation of trade unions; one person from Federation of Kenya Employers (FKE); one person

nominated by organisation of persons with disabilities; and I persons nominated by organisation of

older persons of disabilities.

.t t. The Board shall also have a Chief Executive Officer appointed by the Board

+2. This Part further provides for qualifications of Board members, tenure of office, occurrence of a

vacancy, remunerarion of the Board members, funds of the Board which shall consists of money

appropriated by the National Assembly' and for the financial provisions'

Part Ill of the Bitl-Administration of Social Protection
.$s. Clause 28 of the Bill provides for provision of social protection to Persons in need. The clause

provides that the Board shall, in accordance with the Act, provide social protection to persons in

need.

++. Additionally, the clause provides that Persons in need shall include-
(a) orphans or vulnerable children;

t

ncPorT ofthe DeP.ftment,! commi.lce oa h.lal Pfo..dion on its cofiidcf.tion ofTh" soci,t P,vlection Bil (N'lional -|ssc,nbry ai
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(b) poor older members of societY;

(c) persons with disabilities;
(d) persons in extreme PovertY; and

(e) persons affected bY shocks.

+5. Clause 29 of the Bill provides that the Board is to provide the following social protection benefiu-

(a) social assistance which shall include-
i. cash transfers; and

ii. transfers in kind;

(b) social care services which shall include-
rehabilitation services ;

psychosocial supporti

respite care services;

feeding programmes;

homebased care: and

programmes aimed at Promoting skills, knowledge and qualifications of a person'

I

ii

iii

iv

vi

,!6. Clause 30 provides for the criteria for eligibility for social protection and provides that a Person is

eligible for the aPProPriate social protection benefit under the Act' if the person-

(a) is a Kenyan citizen;

(b) is a non- Kenyan citizen in an emergency situation;

(c) falls within the categories of beneficiaries specified in section 28; and

(d) complies with any requirements or conditions prescribed by the Cabinet Secretary in

regulations including income thresholds, means testinS, age limits, health status, disabilities and

care dependency.

.[7. Clause 3l of the Bill provides for the procedure for application for social Protection benefits. lt

provides that a beneficiary or his representative may apply to the Board for a social Protection

benefit. The Board shall upon receiving an application conduct an assessment to veriry that the

applicant is eligible for the social protection benefit applied for.

+r. The Bill further provides that if the applicant qualifies for a social protection benefit as provided for

under the Act, the Board shall register the applicant as a beneficiary and render the aPProPriate

social protection benefit.

.19. lf rhe applicant does not qualify for a social protection benefit provided under the Act, the Board is

to inform the applicant of the decision in writinS.

.16. This Part of the Bill also provides for review and appeal of the decisions of the Board; and the

rights and obligations of a beneficiary.

.5 l. This Parr also provides for suspension of provision of social Protecdon benefit in cases where a

beneficiary uses any social protection benefit in a way that negates its intended PurPose.

Beporr t,t'tre Dtpz Derrtzt Cotntnittcc on 9,clot Prutection on its corEiden.iot olrThc socia! Protee.iot,8iL (Nstio,,sl /l*c'nb!v 8i
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52. Additionally, the Board may terminate a benefit where the beneficiary-
(a) is absenr from Kenya, for a continuous period of twelve months or longer without

notification;
(b) is no longer eligible for the social Protection benefiq

(c) ceases to be a Kenyan resident;

(d) voluntarily opts out;

(e) knowingly provides false information or in case of misrepresentation, deceit or fraud:

(f)the Board determines rhar the beneficiary is no longer in need of the social Protection benefit:

or
(g) any other circumstances that the Cabinet Secretary may prescribe in regulations.

1t.9. This Part also provides for refund where the Board erroneously pays money to a Person who is

not endtled to social prorection under the Act or the payment to a beneficiary exceeds the amount

permitted by the Board.

.5.r, This Part also provides for period review and indexation of social Protection benefits.

,i5. Clause 40 of the Bill provides for establishment of a Social Protection Registry by the Board. The

Registry shall-
(a) be used to maintain an inventor)' for vulnerable individuals and households in the country;

(b) provide a platform for applicants to apply for social Protection;
(c) facilitate the selection and registration of beneficiaries for social Protection interventions:

(d) facilitate the coordination of social protection interventions at the national and county levels of

government;

(e) facilitate the monitorinS and evaluation of social Protection interventions;

(f) provide dau of vulnerable households in the event of shocks or emergencies; and

(g) facilitate linkage and referral mechanisms for social protection interventions.

Part lV of the Bill-Offences
.86. Part lV of the Bill set out various offences and penalties including the offence of obstruction: giving

false information; unlawful disclosure of information; fraud; and misappropriation of funds (Clauses

42-46).

Part V of the Bilt.Miscellaneous Provisions

5?. Clause 47 of the Bill provides for rhe Social Protection Fund and specifically stiPulates that the

Cabinet Secretary responsible for the Nadonal Treasury shall, pursuant to section 24 of the Public

Finance Management Act, establish a Social Protection Fund to facilitate the implementation of the

Act.

tg. Clause 48 of the Bill provides for the regulation making powers of the Cabinet Secretary.
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Part Vl of the Bill-Repeal, Savings and Transition Provisions

59. This Part provides for among other things, the repeal of the Social Assistance Acq and transition of

rhe staff, the obligations and liabilities and vesting of the assee of Directorate of Social Assistance

or the National Social Protection Secretariat to be those of the Board'

60. Clause 56 of the Bill provides for transition of social assistance benefit or programme and

beneficiaries. Specifically, the clause provides that any social assistance benefit or programme which

was provided or implemented by the Directorate of Social Assistance immediately before the

commencement of the Act, shall continue to be provided or implemented by the Board.

or. Additionally, a beneficiary of social assistance benefit or programme provided or implemented by

the Directorate of Social Assistance immediately before the commencement of the Act shall be

deemed to be a beneficiary under the Act.

Schedule
og. The Schedule to the Bill provides for the conduct of the affairs of the Board.
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PART FOUR

4 PUBLIC PARTICTPATION/STAKEHOLDERSCONSULTATION

6s. Following the call for memoranda from the public through placement of adverts in the print media

on I ld April 2025 and vide a letters NA/DDC/SP/CORR/2025/01 5, NA/DDC/SP/CORU2025/01 6,

NA/DDC/SP/CORR/2025/O I 7, NA/DDCiSP/CORU2025/018 and NA'/DDC/SP/CORU2025/019 all

dated I ld April 2025 inviting stakeholders for a meetinS and requesting for their written

submissions on the Bill.

6.1. The Commiftee received memoranda from the following stakeholders:

i. The State Department for Social Protection and Senior Citizen Affairs

ii. The State Department for Children Welfare Services in coniunction with the Child Welfare

Society of Kenya (CWSK)
iii. African Centre for Parliamentary Affairs (ACEPA)

iv. Kenya Disability Parliamentary Association (KEDIPA)

v. Dr. Wariunge Muhindi (Social Protection Specialist)

(;5. The Committee held a meeting with the State Department for Social Protection and Senior Citizen

Affairs on llh April 2025. The other stakeholders shared their wriften submissions with

Committee Secretariat.

66. The stakeholders submitted as follows:

4.t THE STATE DEPARTMENT FOR SOCIAL PROTECTION AND SENIOR CITIZEN
AFFAIRS

This Bill seeks to address existing gaps in the social Protection
sector; make provision for non-contributory social Protection,
mitigate economic and social vulnerabilities to the Poor, risks,

contingencies, and shocks experienced throughout the life cycle of
a Person.

ustification/CommentsProvision in the BillS/No.
Clause I on the Short
title: Social Protection
Bill

It provides definidons for key terms and phrases as used in the Bill'

The definitions in this Bill are in line with the Kenya Social

Protection Policy 2023, and as used in the social Protection sector.

Clause 2 on
interpretation

2.

The goal is to target all vulnerable Persons in Kenya. The socia

protection benefi* are as stiPulated under Clause 29.
Clause 3 on oblects of
the Act

3

The Bill shall only apply to non-contributory social Protection.Clause 4 on scope4

The guiding principles and are aligned with the Kenya Social

Protection Policy, 2023 and conforms to the Provisions of Article

I 0 of the Constitution of KenYa.

Clause 5 on guiding
principles

5

Coun Governments have a role to develo Coun ecific-sClause 6 on the Role of6
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social protection policies and legislations as well as im

County-specific social protection interventions in line

Schedule 4 of the Constitution of Kenya

plement.
with

County Government

the various contributor), social Protection schemes in Kenya under

the National Social Security Fund Act (Cap 258) and Social Health

lnsurance Act No.l6 of 2023. The statutory board will operate

with a degree of independence and within the guidelines set by the

Act, which promotes responsible decision'making and oversight'

This is borrowed from the best practice under the Sovernance otClause 7 on
Establishment of the
Board

7

The Board shall undertake the stiPulated functions for e

administration and management of non-contributory social

Protection.

ffectiveClause 8 on Functions
of the Board

8.

This is in accordance with the Sovernance structure and practice

as guided by the Mwongozo, the Code of Governance for State

Corporations and in line with the provisions of the State

Corporadons Act (Cap 446) Laws of Kenya.

Clause 9-279

Provision of social protection to Persons in need shall inc

orphans or vulnerable children. poor older members of society,

persons with disabilities, persons in extreme Poverq/, and persons

affected by shocks.
ln addition, Clause 28 further allows the Cabinet Secretary, in

consultation with the Board, to determine other cateSories of
persons in need through a notice published in the Gazette.

ludet0 Clause 28 on Provision
of Soclal Protection to
Persons in need

The Clause expounds on the various types of non-contributory
benefits

Clause 29 on Social
Protection Benefits

il

Non-contributory social Protection is a preserve for Kenyan

citizens, with the excePtion of emergencies where the State has a

duty to protect those in emergency situations as Per international

law.

t2. Clause 30 on Eligibility
on Social Protection

This Clause allows any Person to apply to the Board for a social

protection benefit. lt is important to note that social assistance

benefis provided for or implemented by the Directorate of Social

Assistance within the State Department for Social Protection and

Senior Citizens Affairs immediately before the commencement of
this Act shall continue to be provided or imPlemented by the

Board.

t3 Clause 3 I on
Application for Social
Protection

These Clauses provide redress mechanisms for aggrieved Persons't4 Clause 32-33 (Review
of the Decisions of the
Board, A ls
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This Clause is in line with the Bill of Rights under the Constitution

of Kenya and the Data Protection Act (Cap 4 I lC) Laws of Kenya'

that safeguards the rights of beneficiaries on access to information'
informed consent, and to be treated with dignity.

Under Clause 34(2), beneficiaries have a duty to utilize social

protection benefits responsibly and to disclose accurate

information to the Board.

Clause 34 on Rights and

Obligations of a
beneficiary

t5.

This Clause safeguards against the abuse of social Protection
benefits and further stipulates penalties for any person convicted'

Clause 35 on Abuse of
Social Protection
Benefits

t6.

This Clause outlines the modalities for the termination of social

protection benefits under different conditions.
Clause 36 on
termination of Social
Protection Benefits

17.

It makes provision for the procedures to refund or recover social

protection benefits erroneously paid to a beneficiary.
Clause 37 on Refund to
the Board

t8.

This Clause provides modalities for recertification to mainuin
eligibility for social protection benefiL
It is to be noted that the rationale for this Clause is that social

protection benefits are not lifetime benefits.

Clause 38 on Review of
Social Protection
Benefits

t9.

The Clause seeks to Protect the real value of social Protection
benefits against inflation. Such review is to be undertaken
periodically with the concurrence of the National Treasury.

20. Clause 39 on
lndexation of Social

Protection Benefits

Social Protection esablishes a database for poor and vulnerable

individuals and households and also includes those enrolled in

various social protection ProSrammes.

Clause 40 on Social
Protection Registry

21.

This Clause ensures the safety and security of data in line with the

Data Protection Act (Cap 4l I C) Laws of Kenya.
Clause 4l on Data
handling

22.

These Clause makes provisions for general offences and penalties.23. Clause 42-46 on
Obstruction, Giving
hlse information,
Unlawful disclosure of
information, Fraud and
Misappropriation of
Funds.

Establishes a Social Protection Fund, which shall consist of grants

and donations, such monies as may be appropriated by the

National Assembly, income generated from proceeds of the Fund,

and any monies accruing to or received by the Fund from any

lawful source. lt also provides for the purpose of the Fund and its

oversight.

24. Clause 47 on Social
Protection Fund
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This Clause empovvers the Cabinet Secretary to
regulations for the implementation of the Act. T

develop
his is particularlY

for the provisions that are not self'enforcing.

Clause 48 on
Regulations

75

This Clause repeals the Social Assistance Act (Cap 258A.) and the

ground for the repeal.
26. Clause 49 on Repeal of

Cap 258 A

This Clause makes provision for the transitioning
National Social Protection Secretariat and the Directorate of
Social fusistance, both under the State Department for Social

Protection and Senior Citizen Affairs'

of staff of the27 Clause 50 on
transitions of staff

This Clause transits pending obligations and liabilities

National Social Protection Secretariat and the Directorate of
Social Assistance to the Board'

from the28. Clause 5 I on
Obligations and
liabilities

After the commencement of this Acq reference shall be made to
the Board since the Directorate of Social Assistance and the

National Social Protection Secretariat shall be deemed

directoraces under the Board.

Clause 52 on Reference
to the Directorate of
Social Assistance or the
National Social
Protection Secretariat

29.

After the commencement of this Act, assets of the Directorate
Social Assistance and the National Social Protection Secretariat

shall be deemed assets of the Board.

ofClause 53 of Vetting of
Assets

30

This Clause transits any pending legal proceedings from the

Directorate of Social Assistance and the National Social Protection

Secretariat to the Board.

3t Clause 54 on Legal

Proceedings

After the commencement of this Act, Directions,
Authorizations, permits issued or registrations made by the

Directorate of Social Assistance and the National Social Protection

Secretariat, shall be deemed as Directions, Orders, Authorizations,
permis issued or Registrations of the Board'

Orders,Clause 55 on
Directions, Orders and
Authorization

32.

This Clause makes provision for the transition of social assistance

benefiu, programs and beneficiaries implemented by the

Directorate of Social Assistance to the Board

33 Clause 56 on Transition
of Social Assistance
benefits, programmes
and beneficiaries

4.2 THE STATE DEPARTMENT FOR CHILDREN WELFARE SERVICES IN
CONJUNCTION WITH THE CHILD WELFARE SOCIETY OF KENYA (CWSK)

(i7. ln response to the invitation by the National Assembly to submit Memoranda on The Social

protection Bill, the State Department for Children Welfare Services in coniunction with the Child

Welfare Society of Kenya, as key stakeholders in social protection, submitted the following -
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Name of the Board
6s. The name of the Board should be clear and specific to distinguish the entity from the Board of

Management. Similar to the National Transport and Safety Authority (NTSA), it was Proposed that

the name of the Board be amended to "The National Authority for Social Protection".

Orphans and Vulnerable Children (OVC) Cash Transfer
osl. Children require close follow up. lt is suitable for OVC Cash Transfer to be taken where support

services are, that is at the Directorate of Children Services (DCS). DCS officers are able to make

follow up and monitor outcomes as they undertake other child-related case assessments.

Therefore, it is more appropriate to have the Orphans and Vulnerable Children Cash Transfer

managed and dispensed within the Directorate of Children Services in the newly established State

Department for Children Welfare Services.

Attowance for more time for public participation

70. Social Protection is a right that is entitled to every citizen as provided for in the Constitution of

Kenya. The mamer should therefore be open to the general public as it concerns all Kenyans.

Therefore, the public should be sensitized on what the Bill proposes and allowed more time for

meaningful particiPation.

Proposed Amendments to the National Sociat Protection Bill' 2025

r t. The Bill has assigned roles and services to the Board that are already being provided by Ministry of

Labour and Social Protection's line Directorates and Agencies within specilic legal framework.

Therefore, to avoid duplication and overlap of roles, the Bill should limit itself to management and

dispensing Cash Transfers. The Sote Depanment thus proposed that the National Social

Protection Secretariat and The Directorate of Social Assistance be combined to form a State

Corporation with a Board of Directors and a Secretariat headed by a Chief Executive Officer.

?2. The State Department for Children Welfare Services in coniunction with the Child Welfare

Services presented the summan/ of their proposed amendments as follows: -
CLAUSE PROPOSED

AMENDMENTS
lntroduction Amend by deleting the word "interventions'

and inserting the word "benelits" to read A Bil

for

AN ACT of Parliament to provide 
" 

f.r-"ruo.tl
for the administration of non-contributory socia(

protection benefits; to establish the Nationa{

JUSTTFTCATION
I

ir
l "for the administration of non-

contributory" implies financial

Board for Social Protection and for connecte

PurPoses

q

benefits as opposed to broad

interventions which are Provided
by other line Ministry Directorates

and Agencies.

2.

lThe mandate of the two

l_
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Part I claus

2 :

ENACTED by the Parliament of KenYa

follows-

l. Amend by deleting the entire clause on th

interpretation of
"complementary programme"

I z.er"na-y aeleting-ttre woiat tl"* o/
the meaning of "shock" to read "shock" means

rapid onset of high-impact ecological

environmental, economic or social disturbanc

that affects the well-being or socioeconomi

condition of an individual, household or a

segment of the population;

3.Amend by deleting the words "or social

service" in the definition of "social assistance

to read: 'Social assistance" means any financia

assistance granted to a Poor or vulnerabl

person or household;

4.Amend by deleting the entire definition

'social care service"

Sovernment Agencies that is

Directorate of Social Protection

Secretariat is limited to financial

Assistance.

The complementarY Program
beyond the mandate of the Boa

duplicates services provided bY

Government social service agenc

directorates

Shock as defined is a raPid an

disruptive event.

Social care services are services alreadl

being provided by line Ministrfl

Directorates and Agencies. I

Social care services are services alrea

being provided by line MinistrY

Directorates and Agencies.

S.Amend by deleting the entire definition

"vulnerable child"
The mandate for the care of vulnerab

children h been

provided for in the Children Act and

under the State Department

Children
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Part I claus

5 (b) and (c)

lclaus

Part ll claus

:
Amend by deleting the word "interventions
and inserting the word "benefits" to read:

Amend by "deleting the entire clause 5 o
role of county governments"

Servrces

To align the clause to the Provisions of

the Constitution Article a3 (3) "th3

State shall provide appropriate social

security to persons who are unable td
support themselves and theil
dependants"

Broad interventions/services are

provided by other line MinistrY

Social protection is the mandate of the

National GovernmenL it is not

provided for in the fourth schedule of

the Constitution on the functions and

powers of the County Government

Broad interventions/services are

provided by other line MinistrY

Directorates and Agencies

The coordination function rests with

the sale department.

(b)promotion of a righs based approach to thd Directorates and Agencies

delivery of social protection benefits;

(c)adequacy, accessibility and sustainability of
social protection benefi ts;

Part

6

I I . Amend by deleting the words "interryenti

and programmes" in 8 (b) and insen
ons
tr'J8

word "policies" after the words "socia

Protection" to read:
g(b)design, implement, monitor and evaluate

social protection policies

2. Amend by deleting the words "and social care''

in I (c) to read: 8(c)provide social assistance to

vulnerable persons

3. Amend by deleting 8 (d)

Amend by deleting the word

clauses (a), (b) and (c) to read:

(a) cushion persons against

contingencies throughout

(b)build human capital capabilitiesand

of persons; and

(c) promote the wellbeing of persons

"all" in suh

risk and

their
life cycles;

resilience

Part I clause

3
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Part ll claus

7

Establishment of the Board Amend by deletin
the word "Board" after national and inserti

the word "authority" to read as follows:

7 (l) There is established an Authority to b

known as the National Authority for Socia

Protection.

0

Part ll clause

Part ll claus

il (rxb)

The proposed bill is not differentiati

the roles of the National Socia

Protection Board as an entity and th

roles of
the Board of the Management.

Social Protection is encomPassing an

should include the Nationa
Amend by adding l0 (g) and (h) to read:

(g) the Principal Secretary in charge of lnterio

and National Administration

(h) One person nominated by Public Benefi

Organizations

Amend by inserting the words"in gocl

sciences" after the word "degree" to read:

(b) possesses a postgraduate degree in soci

sciences from a university or academi

institution recognized in KenYa;

Amend by inserting the word "relevant" befor

Administration as well as

Benefi ts Organizations.

Publi

Pan ll clau

r r (2xb) 'l
the word "degree" to
(b) possesses a relevant degree from a universi

recognized in Kenya;

The academic qualification should

relevant to the field of Practice

The academic qualification should b

relevant to the field of practice

This is too open and relative

Orphans or Vulnerable Children ar

under the mandate of the State

Depanment for Children Welfar

Services.

Social care services are services alread

being provided bY line Minist

Directorates and Agencies.

The application process ought

provide timelines for the processing

the applications

Considering the vulnerabilitY

Persons, it is easier to appeal to t
Cabinet Secretary as oPPosed to goi

to court

1
Pan ll Clau

14 (3) (b)

Pan lll clause

29

Part lll Clause

28

Amend by deleting the words "a relevant field'

and inserting the words "social sciences" to
(b) holds a postgraduate degree in socia

sciences from a university or academi

institution recognized in Kenya;

Amend by deleting clause 28 (3) (a)

Amend by deleting clause 29 (b)

Part lll clause Amend by inserting a new clause 3l (6) o
3l timelines

Part lll clause Amend by allowing appeals to go first to th
33 Cabinet before the High Court of Kenya h
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Amend by deleting the word "interventions" in

Clause 40 ( I ) and (2) (c) (d) (e) (g) and inserti

the word "benefit"

Pan lll clause

40

Part lV clause

44

Part V clause

48 (2) (D

and Reasons

Pan ll

Broad interventions/social care

services/ programmes are

provided by other line MinistrY

Directorates and Agencies

Amend clause 44 by deleting the words "si Considering the gravity of the mamer,

months" and inserting the words "two years' the term is lenient

to read as follows:

44. A person who unlawfully divulges details of
beneficiary or any information obtained unde

this Act in relation to a beneficiary commits a

offence and is liable, on conviction, to a fine n

exceeding two hundred thousand shillings o

imprisonment for a term not exceeding tw
years

or to both.

Amend clause 48 by deleting the wo Broad interventions/social ca

services/ proSrammes are

provided by other line Minist

Directorates and Agencies.

"interventions" and inserting the word

"benefits" to read as follows:

(j)exit criteria for social Protection benefits; and

t
Memorandu Amend by deleting the word "intetryentions'
m of Oble wherever it appears and inserting the wor

"benefits".

Broad interventions/social

services/programmes

provided by other line Mi

Directorates and Agencies

care

sn ,.y

is. Conclusion: The State Department for Children Welfare Services in conjunction with the Child

Welfare Society reiterated the sentiments herein that the rights of children are distinct and

belonging to a special catetory of vulnerable persons and enshrined in the Constitution of Kenya,

Article 53.

;+. Fufther, the Children Act espouses the same rights and safeguards, allowing this category of

persons to be uniquely recognized by regional and international legal instruments without SrouPint

rhem with orher persons while providing service. Children are handled separately in other sectors

like Justice, Education, Health and as well as the Social Sector'

4.3. AFRTCAN CENTRE FOR PARLIAMENTARY AFFAIRS (ACEPA)

t5. This memorandum was submitted by a coalition of United Nations DeveloPment Programme

(UNDp), organizations of persons with disabilities and Civil Society Organizations (CSOs) who are

committed to inclusive policy making, gender-responsive policies, and equitable economic

opportunities across multiple sectors.
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76. As regards social prorection and more specifically about the Social Protection Bill 2024' the Budget

policy Statement (BPS) should prioritize the enactment of the Social Protection Bill' 2025 since it

provides a comprehensive legal framework for social assistance, income security' and shock-

responsive intervendons; enacB Article l0(2b), Article 43, Article 54 ( I - b), persons with

disabilities; older members of society to receive reasonable care and assistance from their family

and the State, Article 27(4) 27 (6), of the Constitution. More importantly, it addresses $ps in the

existing social Protection framework.

;;. ACEPA's summaD/ of submissions on the Bill was as follows:

Clause lssue Recommendation

Clause I -
Definitions No definition of

Marginalized groups

d "include the definition of marginalized SrouPs as outlined

ithin the constitution of Kenya

cle 260

Definition of;
(i) Caregivers

Unpaid/Family/Com
munity or lnformal
Caregiver

(ii) Formal Caregiver

lnstitutional Care leavers

npaid/tnformal/Family or Community Caregiver:
person who gives care to a member of the family or
mmunity, (a care-receiver), who needs help taking care of
mselves. Sometimes they are called Family or

ommunity Caregivers.
Formal Caregiver - This is a Person who has been employed

formally by a family or institution to provide care for a

person who needs care because of disability' health

challenges, age or other related deteriorating conditions'
Add "unpaid caregivers"

Add "institutional core /eovers" Care-leavers are generally

recognized as young people who leave an institutional care

sefting without a stable family which exposes them to
vulnerabili

Clause 2
lnterpretatio
n

No Definition of the
word Persons with
Disabilities

Define the word Persons with disabilities from the
onstitution of Kenya Article 260

SHA (Social Health

Authority) and SHIF
(Social Health lnsurance
Fund) not included in the
interpretation of the Bill

lnsert the following definitions:

"social Health Authority" means the Authority
established under section 4 of the Social Health lnsurance

Acg 2023, and mandated to regulate, supervise and

coordinate the administration of social health insurance in

Kenya.

"social Health lnsurance Fund" means the Fund

estab lished under section 9 of the Social Health lnsurance
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Act, 2023, for the purpose of providing financial protection

against health-related risks for all persons' resident in Kenya

dd an obfective "Io promote gender equolity ond empower

en, vulneroble ond morginolized groups through inclusive ond

dd: 'To recognize, redistribute, and reduce unpaid care and

rotecuon meosures,

omestic work.'

rgeted sociol

bjeca of the Bill lack
pecific reference to
mpowerment of women
nd marginalized groups.

Clause on
Objective of
the Bill-Part
t(3)

dd a principle stating "Sociol protection sholl be gender

nsive, promoting equol occess, potticiPotion, needs ond

nclude: 'Recognition of unpaid care work and inclusion of

enefits for oll genders."

rginalized groups.'

he guiding principles do
ot include gender

Excludes informal

lntersectionality

sponsiveness

regivers and

lause
uiding

Principles-
Pan I (5)

on

hange the word "may" to "shall"use of the word "maY'

in defining the roles of the
ounty Sovernment on
ocial protection seems is

mbiguous and leaves

hances for the Act not be

ectivel tm lemented

lause 6: The

ounty
overnments

ole of

he roles of the National

The national Sovernment shall-
(a) develop laws and policies on the protection and

promodon of
the welfare of all;

(b) develop laws and policies on the protection and

promotion of
the welfare of all:

(c) provide facilities and infrastructure for the training of
professionals in the rehabilitation and provision of care;

(d) allocate adequate resources to ProSrammes
specifically tarSeting social protection interventions;

(e) allocate adequate resources for training of both paid

and unpaid (hmily) caregivers and social workers in the

social protection interventions;

Government include:
he roles of National
overnment have not been

rovided

Clause on
the roles of
National
Government

ounty
overnment
Part I (6)

RePor. o|the DcP,nmenl'l commitlce on g'ci.,l P.ot.cTton on i.s considen.ion ofThe soci2t Ploteelio,' Bill (N,.ion'l Asse,',b|| Ri

No. t9 of9ori)
I'\( ili lr



Clause I -

Functions of
the Board

No focus on care economy
or disability inclusion

Mandate support for unpaid caregivers and inclusive

economic strategies

Pan ll ( l0)
Composition
the board

Clause
t0
(e)

nominations
members

Non-governmental
organizations working on
social support have been
left our

There's no incorporation
of the State Depanment
for Gender into the
governance
framework

Excludes representatives
from care and disability
sectors

Does not mandate
inclusion of gender
advocacy groups or
women's organizations in

consultations

Add "PrinciPol Secretory Stote

Deponrnent for Gender "

lnclude the secretariat of NGEC secretary because social

protection falls within the mandate of NGEC

Add "Princpol sec retory stote deponntent of children services"

dd clause "stokeholder consultouons shall include

resentolrves from gender focused civil society

nizotions".

(f) unpoid fomily coregivers lntroduce equivalency

athways recognizing lived experience and informal

Peftrse.

Clause I I -
Qualification
of the Board
Members

Eligibility Criteria

Degree and l0+ years'
experience excludes
marginalized persons

Degree and lO+ years of exPerience excludes marginalized

Persons

Excludes representatives from care and disabiliry sectors

Clause l3 (l)
(c) (iii)
(vi)

Clause I 3 (c)
(i")
Vacancy

Framing of languaSe that
has a potential for
discrimination by saying

rhat the office of
Chairperson or member
of the board shall
become vacant if the
person is incapacitated
by prolonged physical or
mental illness.

Retain iii which has disability neutral language that reads' is

otherwise unable or unfit to discharge the functions of the

oflice. Delete vi

Clause I 8
mandate

dd to the mandate
- Protect and promote the riShts and interests of vulnerable

groups including the older members of society ty and

popularize online and offline socioeconomic oPPortunities
for guardians, and caregivers of beneficiaries of social

rotectlon

frcpod of the Lrcps n,.'ntrl conrnirke on hcio! Pmtectlon oa its considcntion ofThe Socia! Ptotcttioa Bill (Nttiontl Asscnbl Aill
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e) person affected by climate change (floods, drought etc)

f) person in humanitarian crisis

g) victims of gender-based violence

h) Unpaidifamily Caregivers

i) Care Leavers, and

dd to the lists

) any other group

ils to include persons in

umanitarian crisis,
npaid/family caregivers
d persons affected by

mpact of climate change
Floods, drought)

Clause
Administratio

Protection -
Pan

of
ocial

(3)

d 'free and/or subsidized medical care for care'receivers

dd'free essential drugs'and 'freeisubsidized cost of diapers

insert a new provision to mandate the Board to develop and

nd community-based elderly care ProSrammes, including

ining, home-based services, and caregiver suPPort.

dd psychosocial suPPoft for caregivers as well.

Protect the socio-economic oPPoftunities for the caregivers

Add "women in informol lobor,femole heoded households ond

suwivon of gender bosed violence" to the list.

Add 'caregiving leave (lust the way we have

maternity/paternity leave) for primary hmily caregivers

whenever there is need.'

nd primary unpaid caregivers.

nd assistive devices.'

s well.

Lacks dedicated
programs such as for
women in informal
labour, female headed
households and victims
of gender based
violence

Lacks the issue of an

accommodative and flexi
working environment for
family caregivers.

Lack anphing that is

edical/health-related

ork or programme
r community-based

lderly care, including
upport for informal

cks a specific

tvers

Clause
Protection

Pan lll -29 (b)

National Government, in collaboration with relevant State

and non-state actors, shall-

a) support the imPlementation of universal health care

pursuant to the National Social Health

b) expand health insurance coverage and health service

provision to poor and vulnerable groups, informal and

c) develop strateSies to ensure increased covera8e amont

formal
ector workers;
d) develop measures to strenSthen the resPonse to

healthcare crises and future andemics;

nsurance Act:

rural
rkers:

Provision of social health

protection- Lacks the
provision of social health
protection under section

ot rn

rotectton
I 2025
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e) support the development of a mechanism to facilitate a

post-retirement medical insurance scheme for
employees;

f) facilitate and enhance the portability of social health

g) suppon the development and implementation of
mechanisms to extend social health insurance for migrant

Kenyan workers;
h) introduce a maternity benefit to cushion mothers from

maternity- or Pregnancy-related income loss' with a

particular focus on informal
conomy workers;
i) enhance and utilize gender and age disaggregated

integrated systems including the SinSle Registry to inform

the support of provision of Social Health Protection
interventions; and put in place any other measures and

introduce any interventions and programme for the

provision of social health protection.

rotecdon benefits;

Add "Brgrble pen ons sholl indude single porents, unPoid fomil'l
coregivers, widowed penons ond survivors of gender bosed

violence omong other vulneroble groups"

d "include unpoid coregivers ond informol seaor wo*ers"

end Clause 30 to introduce a guaranteed, universal cash

r for all Kenyan citizens aged 60 and above, regardless

percons ond survivors of gender bosed violence omong other

vulneroble grouPs"

dd "include unpoid caregives ond informol seaor workerc"

f economic status.

Eligibility is broadly
defined without
acknowledging gender
specifi c vulnerabilities

Has omifted the
Caregivers and informal
workers

The bill rightly provides
for Social Protection for
the older persons.
However, subiecdng them
to poverty/means testing
is just inclusion of a
bureaucratic criteria that
will lead to exclusion of
majority of them.

Has omitted the
Caregivers and informal
workers

itted

lause on
Eligibility for

Protection
Part lll-30

ocial
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Clause c

Protection
Pan lll-40(f)

There's no requirement
for gender-disaggregated
data collection

Add a provision " All monrtoring ond evaluotion fromeworks
sholl include gender4isoggregoted doto ond condua impoa

ossessments on gender

inclusivity."

Clause on
Social
Protection
Fund and
Regulations-

Part V-48(2)

There's no reference to
gender responsive
budgeting

No earmarking for unpaid
care or inclusion
programs

Add a provision "The fund sholl ollocote o minimum

ntoge of its budget onnuolly to progroms oddressing the

peciftc needs of
women ond gender minorities."

Add "Creote dedicoted funds for coregiven ond morginolized

groups. "

Cross-
cutting

Private Sector
lnvolvement
No obligation or incentive
for private sector
participation

lnclude a clause encouraging private sector compliance with
inclusive social protection standards, tax incentives for hiring

egivers and persons with disabilities, and partnership in

e delivery of care infrastructure.

Engagement of
Sector and UN Agency

Pr Limited integration of private and development Partners in

lmplementation

lnclusive Labour Practices

lnsufticient incentives or
mandates for employers
to adopt care-sensitive
practices

Encourage public and private employers to adoPt inclusive

abour standards such as reasonable accommodation, care

eave, and workplace flexibility especially for caregivers and

rsons with disabilities

Add a new
clause to
ensure
accessibility
of
information
and
communicati
on for
persons with
disability

The Bill does not provide
for the provision of
information to persons
with disability

Accessible lnformation and Communication: Ensure that all

blic information and delivery systems related to social

rotection are fully accessible. This includes the use of sign

nguage interpretation, Braille materials, captioning, screen

eader friendly formats, and simplified language. The Social

rotection Registry and Grievance Mechanisms must be

esigned with accessibility in mind, ensuring that Persons
ith disabilities and caregivers can engage meaningfully with

ese platforms.

iB. Conclusion -The Social Protection Bill, 2025 is a critical srep toward a more inclusive and resilient

Kenya, thus encouraged Parliament to amend the Bill to remove systemic barriers and embed

principles of equiry, care, and dignity.
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79. ln addition, the following additionat elements were recommended -
i) Flexible Work Hours and Remote Work Options for Caregivers

ii) Definition of Caregivers

iii) Private Sector and Development Partner lnvolvement

iv) Accessible lnformation and Communication

v) Medical Waivers and lnsurance Support

4.4. KENYA DISABI LITY PARLIAMENTARY ASSOCIATION (KED! PA)

so. The Kenya Disability Parliamentary Association (KEDIPA) forwarded their submissions, which was

as follows:-

Social protection initiatives seek to
support vulnerable grouPs.

Marginalized communities Present
one of the least represented and the
most disadvantaged groups. Article
260(e) defines them to include
pastoral persons, indigenous

communities, small PoPulation and

traditional communities.
Representation of these SrouPs at
the national board will ensure that
social protection initiatives are

canvassed from the standPoint of
vulnerable persons.

One person nominated
by the most
representative of an
organization whose area
of operation is among
the marginalized
communities.

No provision for the
same.

t

Amendment of
section l0 to
introduce
Subsection
l0( l)(e)(v)

The said section is indirectlY
discriminaton/ atainst the youth.
Article 250 of the Constitution
defines a youth to include a Person
between l8 - 35 years' The
education system leading to the
issuance of a degree as required bY

the board is such that the degree is

conferred at 23 years for someone

who didn't repeat or defer anY

module. A l0 years' exPerience in

social protection means that a youth

must have been emPloYed

immediately after graduation which
does not reflect the status of

"A person qualifies to be

appointed as a member of
the board if the person has

at Ieast 7 years'
experience in the social

Protection'

"A person qualifies
to be appointed as a

member of the
board if the person
has at least l0
years' experience
in the social

Protection"

Amendment of
Subsection
I I (2)(c) to
reduce the
experience
required to 7
years.

TARGETED
SECTION

AFTER THE
PROPOSED

AMENDMENT

REASONING

. Report ofthe Deparlmcnttl committce or, $clal Prot cllon or, itt considerrtion ofThc Social Protection 8il1(N.tion'l Asrembl! Rill
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unemployment in Kenya thus
discriminatory. Youth as caregivers

or rePresentrtives of vulnerable
groups should be indirectlY
accommodated by the board bY

reducing the experiencing required.

Amendment of
Subsection
3 r(s)

"The board shall
convey its decision
to the applicant in

writin8."

The board shall convey its
decision to the applicant in

writing, within 90 days
after the assessment has
been done.

It is important that clear timelines
are provided to achieve the
obiectives of this Act lest we process

assessments indefi nitely

Amendment of
section 2 to
introduce
definitions for
'Shock
responsive
social

Protection' to
define what
constitutes a

shock under
the Bill

No provision 'Systems that adapt to
cope with large-scale
occurrences afiecting
many people
simultaneously, such as
natural hazards,
economic crises,
pandemics, conflict
including cattle raids
leading to Yulnerability'
and forced
displacement.

There are occurrences that risk
being left out in social protection, as

lack of definition may create
loopholes for narrow definitions.

However, regulations to be made by

the Board should ensure
cooperation between the scheme

established by this Act and other
agencies to ensure that disasters that
requires Climate Change Fund

response are dealt with by other
agencies.

Amendment of
Section 32(3)
on the
constitution of
a Committee
to Review
Board
Decision

The membership of the
established committee
should comprise at least half
of the members who didn't
pafticipate in the decision
to be reviewed.

This will enhance independence of
the review committee and reduce
chances of bias,

4.5 DR. WARUINGE MUHINDI (soclAL PRoTECTION SPECIALIST)

81. Dr. Waruinge Muhindi, a social protection specialist, sent submissions to the Committee

Secretariat through email on Thursday 17" APril 2025 as follows;

The proposed Board SHOULD NOT be both a

lmplementer at the same time, as this will create a conflict of interest'

government Directorates (SocialThere are existing fullY fledged

Policy-Maker and anClause 28 and 29

Repo.t ofthc DeprrtDret t t commiftcc on &cic! Prokdton on lts corrtidcntion ofThe Soei Pro.ection Bill Nationtl A$embb' Bill
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Development and Children Services) that have specia

the County level that implement the functions for the elderly, the disabled'

children in need of care and protection, orphans, and vulnerable children in

need of rehabilitation.

The proposed Board DOES not have the caPacity and personnel.

The proposed Board, therefore,

departments contrary to the

oPeftrtions.

is duplicating the roles of existing

government's efrorts to streamline its

lized personnel up to

82. ln the consideration of the Bill, reference should be made to the Children Act, which gives clear

responsibilities and mandates for how the children's sector oPerates, The children's issues are and

should be handled differently by personnel who undersand them.
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PART FIVE

5 COMMTTTEE OBSERYATIONS
The Committee made the following observations;

gs. There was need to amend the Bill to specifically incorporate children's welfare under the newly-

created State Department for Children Welfare Services under the Ministry of Labour and Social

Protection.
8+. The social protection system in Kenya concentrates mainly on a few vulnerable SrouPs at the

expense of the others. For instance, the lnuo ./omii programme deals with the elderly above 70

yeirs, receiving the highest allocation in the social welfare sector. The other vulnerable groups such

as the children and youth are severely underfunded.

!i5. The current cash transfer Programme, lnuo Jomii, is plagued by weak data management systems and

undefined criteria for registration of beneficiaries. This leads to fraud and corruption thereby

jeopardising the efforts of the government in providing social protection services as mandated by

the Constitution.

86. There is lack of awareness on the social protection programmes that are in place. There is no

proper branding of the programmes leading to neSative public perception. The public is unaware of

the operations of the current Programmes thereby leading to low uptake'

87. There is need to ensure that the work of the proposed National Board for Social Protection does

not impede on or interfere with the work and mandate of other Ministries or line Directorates and

Agencils within the Ministry of Labour and Social Protection, and does not aftemPt to subjugate

these Ministries, Departments, Directorates and Agencies to itself'

88, There is lack of linkages between social protection programmes and other services. The success of

social protection programmes, as seen in the comParative study to other counries such as Peru.

relies on the interconnection with protrammes such as nutrition, domiciled in other ministries such

as the Ministn/ of Health, in order to achieve maximum impacts'

89. The definition of the term care-givers as used in the Bill is sufficient and there is no need to

redefine the term.

oo. The usage of the word "persons with disabilities" in clause 28 is clear and does not warrant any

specific definition.
9 l, ihe provision of social assistance is a national Sovernment function for which the Bill has

estabiished the National Board for Social Protection as the national government organ that shall be

responsible for provision of social assistance'

09. The membership of the National Board for Social Protection is aligned with Mwongozo guidelines

which is a maximum of nine Members. The Principal Secretary responsible for social Protection is

responsible for provision of social Protection to all persons in need including orphans and

vulnerable children.
O$. The qualifications for appointment as a Board Member seek to mirror with the criteria prescribed

by the Mwongozo guidelines. The Cabinet Secretary is also obligated to ensure compliance with the

national values anJ principles of governance which includes non-discrimination and protection of

the marginalized in appointing the Members of the Board'

s+. ln respeit of occurrence of Lacan.y in the Board, incapacitation by prolonged physical or mental

illness may be a ground for removal from office

95. The Bill provides a framework for the administration of non-contributory social protection

intervenfions: to esBbtish the National Board for Social Protection and for connected PurPoses.
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The use of the word "interventions" is broad and includes provision of various social protection

benefits.
r)6. The definition of the terms complementary ProSramme, social care services and vulnerable child

apply in respect of the role of the Board to provide social care services and complementary

programmes to persons in need.

o;. The definition of the term social prorection already includes shocks responsive social Protection
Sts. There is need to obligate the county Sovernments to perform their resPective roles as espoused in

clause 6.

9t). Clause 6 of the Bill provides for the role of the county governments in implementing national

Sovernment policies on social protection.
lgo. ihe Bill esablishes a Board rather than an Authoriq/ to take over the functions of the Directorate

of Social Assistance and the National Social Protection Secretariat'

lol.The obiects of the Bill are to cushion all persons against risks and contingencies throughout their

life cycles including women and marginalized groups.

lo9. Clause 8 of the Bill mandates the Board to provide social assisance and social care to vulnerable

persons which include provision of respite care services.

I os. There exists no conflict of roles in the functions of the Board as clause 8 provides that the Board

shall be responsible for advising the Cabinet Secretary on policy and providing and coordinating

social protection interventions.
lo.l. Clause I I of the Bill applies relevancy on the experience required for one to be appointed as a

Member rather than the academic qualifications.

t05. There is need to define the timelines within which the Board should process an application for
social protection.

lo6,Clause 29(b) on social protection benefits is drafted to allow reference to other social care

services in addition to the ones enumerated in the Bill.

lor.Clause 28(2) of the Bill allows the Cabinet Secretary in consultation with the Board to determine

other categories of persons who may be in need of social assisance'

lorJ. The Social Health lnsurance Act provides for matters of provision of social health insurance.

l09. Clause 30 of rhe Bill prescribes rhe crireria for eligibility for social Protection and includes where

a person complies with any requirements or conditions prescribed by the Cabinet Secretary in

regulations iniluding income thresholds, means testinS, ate limits, health status, disabilities and

care dependency.
I lo. The Board is mandated to ensure conrinuous collection and disaggregation of data' undertake civic

education on social protecrion and promote a communiq/ of practice of social as a knowledge-

sharing platform.
I r r. Additionally, the Bill confers power to the Board to cooperate and collaborate with other Public

and private entities in the enforcement of the Act.
ll!.Appeals against the decision of the Board should first be with the Board in terms of seeking a

reviet" of irs decision and then the High Court as already provided for in the Bill. Clause 33 of the

Bill provides for the review and appeal mechanisms against the decision of the Board.

I19, The rerm of imprisonment defined in clause 44 is commensurate to the prescribed fine in respect

of the offence of divulging information relating to a beneficiary.

tt.t.Clause 47 provides 
-for the establishment of a Social Protection Fund to facilitate the

implementation of the Act including provision of social protection assistance to all Persons in

need.
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PART SIX

6. COMMITTEE RECOMMENDATIONS

I lS. Pursuant to Standing Order 127, the Committee recommends THAT the Bill does Proceed
for Second Reading subiect to the following amendments-

Clause 3
THAT the Bill be amended by deleting clause 3 and substituting therefor with the following-

3. The oblects of this Act are to-
a) cushion persons in need against risks and contingencies;

b) build human capital capabilities and resilience of Persons in need; and

c) promote the well-being of persons in need.

Clause 6
THAT clause 6 of the Bill be amended by deleting the word "may" appearing immediately after the

words "county government" and substituting therefor the word 'shall".

Clause I 0
THAT clause l0 of the Bill be amended by-

a) adding the following paragraph immediately after paragraph (b)-
' 

(c) the Principal Secretary for the time being responsible for matters relating to children or their

representative designated in writinSi

b) in paragraph (e) by deleting rhe word "four" appearing before the word "persons" and substituting

therefor the word "three".
c) by deleting paragraph (e)(i).

Clause I I
THAT clause I I of the Bill be amended by-

a) in sub-clause l(c) by deleting rhe word "fifteen" appearing immediately after the words "at least"

and substituting therefor the word "ten".

b) in sub-clause l(d) by deleting rhe word "ten" appearinS immediately after the words "at least" and

substitutinS therefor the word "seven".

c) in sub-clause 2(c) by deleting rhe word "ten" appearing immediately after the words "at least" and

substituting therefor the word "seven".

Clause 28
THAT clause 28 of the Bill be amended in sub-clause 3 by inserting the following paragraph

immediately after paragraPh (e)-

(f) unpaid caregivers
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Clause 29
THAT clause 29 of the Bill be amended in sub'clause (b) by-

a) inserting the following paragraphs immediately after paragraph (vii)'

(viii)provisionofessentialdrugs,personalcaregoodsandassistivedevices
b) renumbering paragraph (viii) as (ix)

Clause 3l
THAT clause 3l of the Bill be amended in sub-clause (5) by inserting the words "within sixty days of

receiving an application" immediately after the words "in writing"'

Clause 33
THAT clause 33 of the Bill be amended by inserting the words "in the first oPtional instance, to the

Cabinet Secretary, or " immediately after the words "may appeal"'

New Clause 57
THAT the Bill be amended by adding New Clause 57 immediately after clause 56-

57 Nothing in this Act accords the Board power or authority to undertake statutory or routine tasks

and reiponsibilities that are under the mandate of other Ministries, Departments, Directorates,

State Corporations, Trusts or Agencies ofgovernment.
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PART SEVEN

7. SCHEDULE OF PROPOSED AMENDMENTS

t 16. The Committee proposed the following amendments to be considered by the House in the

Committee Stage:

Rationale/ lustlllcation of the Amendment
Amendment

Article 43(3) of the Constitution mandates the
State to provide appropriate social security to
persons who are unable to suPPort themselves

and their dependents. lt is not financially tenable

to cushion all Persons aSainst risks and

contingencies as currently provided in the Bill.

Clause 3

THAT the Bill be amended by deleting clause 3
and substituting therefor with the following-
3. The oblects of this Act are to-

a) cushion persons in need against risks and

contingencies;
b) build human capital capabilities and resilience

of persons in need; and

c) promote the well-bein8 of persons in need.

Replacement of the word 'may' with 'shall'will
obligate county Sovernments to implement

national government policies on social Protecdon
through county-specific legislations and strategies,

as opposed to making it optional as currently
provided in the Bill.

Clause 6
THAT clause 6 of the Bill be amended by deleting

the word "may" appearing immediately after the
words "county government" and substituting
therefor the word 'shall".

The inclusion of the Principal Secrecary dealing

with children matters in the Board is critical in
ensurinS that this vulnerable yet populous

proportion of the citizenry is accorded due regard

and consideration.

The reduction of one nominee among those

appointed by the Cabinet Secretary is in ensuring

that the total number of Board members does not
exceed nine pursuant to the MwonSozo Code of
Governance.

Clause l0
THAT clause l0 of the Bill be amended by-

adding the following paragraph immediately after
paragraph (b)-

(c) the Principal Secretary for the time being

responsible for matters relating to children or
their represenEtive desiSnated in writinS;

b) in paragraph (e) by deleting the word "four"
appearing before the word "persons" and

substituting therefor the word "three".

c) by deleting paragraph (e)(i).

This amendment is meant to ensure that

deserving but marginalized persons are not
6;r"6y1nt^ged by extensive exPerience

re uirements

Clause I I
THAT clause I I of the Bill be amended by-

a) in sub-clause l(c) by deleting the word
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"fifteen" appearing immediately after the
words "at least" and substituting therefor the

word "ten".

b) in sub-clause l(d) by deleting the word "ten"
appearing immediately after the words "at
least" and substituting therefor the word
"seven".

c) in sub-clause 2(c) by deleting the word "ten"

appearing immediately after the words "at
least" and substituting therefor the word
"seven".

Clause 28
THAT clause 28 of the Bill be amended in sub-

clause 3 by insening the following paragraph

immediately after paragraph (e)-
(Q unpaid caregivers

Most caregivers who give care to children,

persons with disabilities and other vulnerable

persons have no source of income since they are

engaged with the vulnerable care-receivers

typically on a daily-basis, and as such' are

deserving of social protecdon interventions'

Ctause 29
THAT clause 29 of the Bill be amended in sub-

clause (b) by-
c) inserting the following paragraphs immediately

after paragraph (vii)-
(viii) provision of essential drugs, personal care
goods and assistive devices

d) renumbering paragraph (viii) as (ix)

This amendment is meant to ensure that the
needs of persons with disabilities such as autism,

albinism, and other disabilities, as well as other
vulnerable persons, access free or subsidized

essential drugs, personal care goods such as

diapers, and various assistive devices as a means

to mitigating their varied circumstances.

Clause 3l
THAT clause 3l of the Bill be amended in sub-

clause (5) by insening the words "within sixty
days of receiving an application" immediately after
the words "in writing".

This amendment is meant to compel the Board to
respond to a social Protection applicant within a

set timeline of 30 days. Currently, there is not
timeline set in the Bill.

Clause 33
THAT clause 33 of the Bill be amended by

inserting the words "in the first oPtional instance,

to the Cabinet Secretary, or " immediately after
the words "may appeal".

This amendment is meant to accord social

protection applicants who may wish to appeal the
Board's decision reiecting their application

opportunity to approach the Cabinet Secretary, as

an optional appeal avenue, or appeal directly to
the High Court. An aPPlicant who appeals to the

Cabinet Secretary responsible for social

protection will be at liberty to further appeal to
the H Court if the a licant so wishes.

R?port ofthc De?er-tnron,at Commirtec on lecial Ptutection on i.t corrsidentioo ofThc Socizt Protcctio" 8i (Nr,ion,l A'Jenbb AiIl
No. te ofeoet)
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New Clause 57
THAT the Bill be amended by adding New Clause

57 immediately after Clause 56-

57 Nothing in this Act accords the Board power
or authority to undertake statutor). or routine
tasks and responsibilities that are under the
mandate of other Ministries, Departmens'
Directorates, State Corporations, Trusts or
Agencies of government

This amendment seek to ensure that the

statutor), mandate of exiting Ministries'

Departments, Directorates, State Corporations,
Trusts or other Agencies of the government are

not interfered with, subiugated or affected by

opemtions of the National Board for Social

Protection,

(t
-r-3- -'1"'Zo1S

SIGNED:.....
. ALI ul NG'ANG',A, CBS, M.P.

r.rMtTTEE ON SOCIAL PROTECTION)(CHAIRPERSON, DEP TMENTALCO
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MEMORANDUM ON THE SOCIAT PROTECTION BILL,2025

PRESENTED TO:

THE PARTIAMENIARY COA/IMITTEE ON SOCIAT PROTECTION

IHE NATIONAL ASSEMBTY

NAIROBI.

PREAMBTE

The Child Welfore Society of Kenyo (CWSK) is o membership society

with members from ocross the country. lt is mondoted for the core,

proleclion, welfore ond control of children. lt is ihe Notionol welfore

Sociely of Kenyo, lhe Nolionol Emergency Response ond Rescue

orgonizotion for children ond lhe Nolionol Adoption society. The

ogency wos estoblished ond gozelted in 1955. os on opproved

sociely under gozetle notice 1768 of 27/12/1955, on exempl society

1



under gozeile I 536 of O4l 1 | 11955, the Certificote of Exemption no 455

ond the Adoplion Society of Kenyo, gozette notice 1355 of

2810411969. n is on exempl society ond on irrevocoble Trust. cwSK is

under the Minislry of Lobour ond Sociol Protection.

ln response, to the invilotion by the Notionol Assembly to submit

Memorondo on The sociol Protection Bill, child welfore Society of

Kenyo os key stokeholder in Sociol Protection hereby submits lhe

following:

Nome of lhe Boord

The nome of lhe Boord should be cleor ond specific to distinguish the

entity from the Boord of Monogemenl. Like the NotionolTronsport ond

Sofety Authority (NTSA), we propose the nome of the Boord lo be "fhe

Nqllonot Authortty for Soclol Protecllon".

ll. Orphons ond Vulneroble Chlldren Cosh Tronsfer

children occount for opproximolely 46% populotion in the country.

orphons ond vulneroble children ore o cotegory thot hove been

served with utmost core. The firsl cosh Tronsfer in Kenyo storted in the

yeor 2OO4 os o pilot progromme torgeting households with orphons

ond vulneroble children. This progromme mode o greot impocl in

improving the livelihoods of orphons ond vulneroble children

especiolly those offected by Hlv/AlDS. Some of lhe suitoble outcomes

included improved nutrition slolus of children, increosed school

enrollment ond retention ond overoll betler core ond protection of

2



children. The cosh Tronsfer wos exponded lo include People Living

with Disobililies ond Older Persons. The resources for children services

were lumped with olher cotegories while the service providers were

lefi in the Directorote of Children Services.

Children require close follow up. lt is suitoble for OVC Cosh Tronsfer to

be token where support services ore, thol is of the Directorote of

children Services (DCS). DCS officers ore oble to moke follow up ond

monitor outcomes os ihey undertoke olher child reloted cose

ossessmenls. Therefore, il is more oppropriote to hove the Orphons

ond Vulneroble Children Cosh Tronsfer monoged ond dispensed

within the Directorote of Children Services in the newly estoblished

Stote Deportment for Children Welfore Services.

lll. Allowonce for more time for publlc porllcipotion

Sociol Protection is o right thot is entitled to every citizen os provided

for in the constilution of Kenyo. The motler should therefore be open

to ihe generol public os it concerns oll Kenyons. Therefore, lhe public

should be sensitized on whol the Bill proposes ond ollowed more time

for meonlngful porticipotion.

lv. Proposed Amendments to lhe Nolionol Sociol Prolection Blll,

2025

The Bill ossigns roles ond services to the Boord thot ore olreody being

provided by olher Directoroles ond Agencies wilhin the Ministry ond

in line with legol instruments. Both the Notionol Sociol Protection

3



Secretoriol ond Directorote of Sociol Assistonce hove o cleor

mondote ond continue to exercise it effectively, sove for chollenges

in resources. Therefore, to ovoid duplicolion ond overlop of roles, the

Bill should limit itself to foster colloborotion omong Sociol Protection

ogencies ond dispensing cosh Tronsfers. This meons thot speciolized

services like rehobililolion, sociol core services, respite core ond

psychosociol support remoin wilhin the line Ministry Direclorotes i.e.

Dtreclorole of Soclot Developmenl, Dlreclorote of Chlldren Servlces

ond sAGAS l.e. Noltonol councll for Persons wlth Dlsoblllty, street

Fomllles Rehobllltotlon Trusl Fund, Notlonol councll for childten

Servlces ond olher ogencles llke Chlld Welfqre Soclety of Kenyo in

the respective Stote Deportments. These omendments ore presented

in the following motrix:

NO CTAUSE PROPOSED

AMENDMENTS

JUSTIF!CAIION

I lntroduction Amend by deleting the

word "inlervenlions"

ond inserting the word

"benefits" to reod

A Billfor

AN ACT of Porlioment to

provide o fromework for

the odministroiion of

l."for the odministroiion

of non-coniributory"

implies finonciol benefits

os opposed to brood

intervenlions which ore

provided by other

Government Agencies

includlng Directorote of

Sociol Development,

4



non-contributory sociol

protection benefils; to

esloblish the Notionol

Boord for Sociol

Protection ond for

connecled purposes

ENACTED by the

Porlioment of Kenyo os

follows-

Directorote of Children

Services ond SAGAS i.e.

Notionol Council for

Persons Wilh DisobilitY,

Street Fomilies

Rehobilitotion Trust

Fund, Notionol Council

for Children Services

ond other ogencies like

Child Welfore SocietY of

Kenyo.

2. Ihe mondote of lhe

lwo Government

Agencies thot is

Directorole of Sociol

Assistonce ond Nolionol

Sociol Protection

Secretoriot is limited to

finonciol ossistonce.

2 Port I clouse 2 I .Amend by deleling the

enllre clouse on the

interprelotion of

The complementory

progromme is beyond

the mondote of lhe

Boord ond duPlicotes

5



"complementory

progromme"

services provided bY

other Government

sociol service ogencies

ond directorotes

2.Amend by deleting the

words "slow or" in the

meoning of "shock" lo

reod

"shock" meons o ropid

onset of high-impoct

ecologicol,

environmentol.

economic or sociol

disturbonce thot offecls

the well-being or socio-

economic condition of

on individuol, household

or ony segment of the

populolion;

Shock os defined is o

ropid ond disruPtive

event.

3.Amend by deleting the

words "or sociol core

seryice" in lhe definition

Sociol core services ore

services olreody being

provided bY

Government ogencies

including Directorole of

6



of "sociol ossistonce" to

reod:

"sociol ossislonce"

meons ony finonciol

ossistonce gronted lo o
poor or vulneroble

person or household;

Sociol DeveloPment,

Directorote of Children

Services ond SAGAS i.e.

Notionol Council for

Persons With DisobilitY,

Street Fomilies

Rehobilitotion Trust

Fund, Nolionol Council

for Children Services

ond other ogencies like

Child Welfore Sociely of

Kenyo.

4.Amend by deletlng the

entlre deflnlllon of

"sociol core selvlce"

Sociol core services ore

services olreody being

provided bY

Government ogencies

including Directorote of

Sociol Development,

Directorole of Children

Services ond SAGAS i.e.

Notionol Council for

Persons Wilh DisobilitY,

Streel Fomilies

7



Rehobilitotion Trust

Fund, Notionol Council

for Children Services

ond other ogencies like

Child Welfore SocietY of

Kenyo.

S.Amend by deletlng the

enllre deflnltlon of

"vulneroble chlld"

The mondote for lhe

core of vulneroble

children hos been

provided for in the

Children Act ond is

under the Stote

Deportment for Children

Welfore Services

3 Port lclouse 3 Amend by deletlng the

wold "oll" in sub clouses

(o), (b) ond (c) to reod:

(o) cushion

ogoinst risks

contingencies

persons

ond

To olign lhe clouse lo

the provisions of the

Constitution Arllcle 43

(3)- 'the Sfole sholl

provide opproPrtote

sociol securily fo

persons who ore unoble

8



throughout their life

cycles;

(b)build humon coPitol

copobilities ond

resilience of persons;

ond

(c)promote the well-

being of persons.

to support fhemselYes

ond their dependonfs"

4 Port I clouse 5

(b) ond (c)

Amend by deletlng the

word "lnleryentlons" ond

lnserllng the word

"beneflls" lo reod:

(b) promotion of o rights-

bosed opprooch to the

delivery of sociol

protection benefits;

(c) odequocy,

occessibility ond

sustoinobility of sociol

proleclion benefits;

Brood

interventions/services

ore provided by other

Government Agencies

including Directorote of

Sociol DeveloPment,

Direclorote of Children

Services ond SAGAS i.e.

Notionol Council for

Persons With DisobilitY,

Streel Fomilies

Rehobilitolion Trust

Fund, Notionol Council

for Children Services

9



ond olher ogencies like

Child Welfore SocielY of

Kenyo.

5 Port lclouse 6 Amend by "deleling lhe

entlre clouse 6 on role of

counly governmenls"

Sociol prolection is the

mondote of the

Notionol Government, it

is not provided for in the

fourlh schedule of the

Conslitution on the

functions ond powers of

the County Government

6 Port ll clouse 8 l. Amend by delellng

the words "lnlervenllons

ond progrommes" in 8

(b) ond lnserl lhe word

"pollcles" ofler the

words "soclol

prolection" to reod:

8(b)design. implement,

monitor ond evoluote

sociol prolection Policies

Brood

interventions/sociol

core services/

progrommes ore

provided by other

Government Agencies

including Directorote of

Sociol Development,

Directorote of Children

Services ond SAGAS i.e.

Notionol Council for

Persons With DisobilitY,

10



2. Amend by delellng

lhe words "ond soclol

core" in I (c) to reod:

8(c)provide sociol

ossistonce to vulneroble

persons

Street Fomilies

Rehobilitotion Trust

Fund, Nolionol Council

for Children Services

ond ofher ogencies like

Child Welfore SocietY of

Kenyo.

3. Amend by deletlng 8

(d)

The coordinolion

function rests with the

slote deportment.

7 Pffil-iffidibff
E6ffi@

i,Hffi

61ffi
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8 Port ll clouse
'10

Amend by oddlng l0 (g)

qnd (h) to reod:

(g) the PrinciPol

Secretory in chorge in

chorge of lnterior ond

Notionol Administrolion

(h) one person

nominoted by Public

Benefits Orgonisotions

Sociol Protection is

encompossing ond

should include the

Notionol Administrotion

os wellos Public Benefils

Orgonizolions.

I Port ll clouse

il (r)(b)

Amend by lnsertlng lhe

words "ln soclol

sclences" ofter the word

"deglee" to reod:

(b) possesses o Post-

groduote degree in

sociol sciences from o

university or ocodemic

The ocodemic

quolificotion should be

relevont to the field of

proctice

12



institution recognised in

Kenyo;

10. Port ll clouse

r r (2)(b)

Amend by lnserling the

word "Ielevont" before

the word "degree" to

reod:

(b) possesses o relevont

degree from o universitY

recognised in Kenyo;

The ocodemic

quolificotion should be

relevqnt to lhe field of

proctice

ll. Port ll Clouse

r4 (3) (b)

Amend by deleting the

words "o relevonl field"

ond inserling lhe words

"tociol sciences" to
reod:

(b) holds o posl-

groduote degree in

soclol sciences from o

university or ocodemic

institution recognized in

Kenyo;

This is too open ond

relotive.

13



12. Port lll Clouse

28

Amend by deleling

clouse 28 (3) (q)

Orphons or Vulneroble

Children ore under the

mondote of the Slote

Deportmenl for Children

Welfore Services.

Children motters hove

no representotion in the

Notionol Sociol

Protection Boord.

Therefore, the funds for

OVC-CT should be

under the Slote

Deporlmenl for Children

Welfore Services.

13. Port lll clouse

29

Amend by delellng

clouse 29 (b)

Sociol core services e'g

rehobilitotion services,

psychosociol supPort

omong others ore

provided by other

Governmenl Agencies

including Directorote of

Sociol Developmenl,

Direclorote of Children

Services ond SAGAS i.e.

L4



Notionol Council for

Persons With DisobilitY,

Street Fomilies

Rehobilitotion Trust

Fund, Notionol Council

for Children Services

ond other ogencies like

Child Welfore Society of

Kenyo.

14. Port lll clouse

3r

Amend by inserllng o

new clouse 3l (6) on

llmellnes

The opplicotion process

ought lo provide

timelines for the

processing of the

opplicotions

15. Port lll clouse

33

Amend by ollowing

oppeols to go first to the

Cobinet Secretory

before the High Court of

Kenyo

Considering lhe

vulnerobilily of persons il

is eosier lo oppeolto the

Cobinet Secretory os

opposed to going to

court

16. Port lll clouse

40

Amend by delellng the

word "inleryenllons" in

Clouse 40 (l) ond (2) (c)

Brood

interventions/sociol

core services/

progrommes ore

15



(d) (e) (g) ond lnserllng

lhe word "benefll"

provided by other

Government Agencies

including Direclorole of

Sociol Developmenl,

Directorole of Children

Services ond SAGAS i.e.

Notionol Council for

Persons Wilh DisobilitY,

Streel Fomilies

Rehobilitolion Trust

Fund, Notionol Council

for Children Services

ond other ogencies like

Child Welfore Society of

Kenyo.

17. Port lV clouse

44

Amend clouse 44 bY

deletlng the words "slx

monlhs" ond lnserllng

lhe words "lwo yeors" to

reod os follows:

44. A person who

unlowfully divulges

detoils of o beneficiory

Considering the grovitY

of the motter, lhe lerm is

lenient

15



or ony informotion

obtoined under this Act

in relotion to o

beneficiory commits on

offence ond is lioble, on

conviction, to o fine not

exceeding two hundred

thousond shillings or

imprisonmenl for o term

not exceeding two yeors

or to both.

18. Port V clouse

48 (2) 0

Amend clouse 48 (2) (l

by deletlng lhe word

"inleryenllons" ond

lnsertlng the word

"benefils" to reod os

follows:

(j)exit criterio for sociol

proleclion benefits; ond

Brood

inlerventions/sociol

core services/

progrommes ore

provided by other

Government Agencies

including Directorote of

Sociol DeveloPment,

Directorote of Children

Services ond SAGAS i.e.

Notionol Council for

Persons With DisobilitY,

Street Fomilies

L7



Rehobilitotion Trust

Fund, Notionol Council

for Children Services

ond other ogencies like

Child Welfore Sociely of

Kenyo.

19. Memorondum

of Objects

ond Reosons

Port ll

Amend by delellng lhe

word "inleryenllons"

wherever it oppeors ond

lnserting the word

"benefils" to reod os

follows:

Porl ll of the Bill provides

for the estoblishment of

the Notionol Boord for

Sociol Proteclion ond

defines its composilion,

functions, powers ond its

sources of funds. Some

of the functions of the

Boord include odvising

the Cobinet Secrelory

on motters reloling to

Brood

intervenlions/sociol

core services/

progrommes ore

provided by other

Governmenl Agencies

including Directorote of

Sociol Development.

Directorote of Children

Services ond SAGAS i.e.

Notionol Council for

Persons Wilh DisobilitY,

Street Fomilies

Rehobilitotion Trusl

Fund, Notionol Council

for Children Services

ond other ogencies like

18



sociol protection.

designing, ond

implementing sociol

protection beneffts ond

progrommes, providing

sociol ossislonce ond

sociol core to vulneroble

persons, co-ordin6ting

soclol protection

beneflh, estoblishing

ond mointoining o sociol

proteclion registry,

underloking civic

educotion on sociol

protection, periodicolly

underloking indexotion

of sociol ossislonce

benefits in colloborotion

with the Notionol

Treosury ond

undertoking resource

mobilisolion for sociol

protection beneflls.

Child Welfore Society of

Kenyo.

19



I

coNctusloN

cwsK reiterotes the senliments herein thot rights of children ore

distinct ond belonging to o speciol colegory of vulneroble persons

ond enshrined in the Constitution of Kenyo, Article 53. Further, The

children Acl espouses the some rights ond sofeguords, ollowing this

cotegory of persons to be uniquely recognized by regionol ond

internolionol legol instrumenls without grouping them while providing

serytce.

Yours foithfully,

lrene Mureilhi
CEO/MANA GINGI USIEE

a

a
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MEMORANDUM

THE SOCIAL PROTECTION BILL 2025

No provision for the

same.

Amendment

of section 10

to introduce

Subsection

10(1XeXv)

One percon nominated

by the most

representative of an

organization whose

area of operation is

among the

marginalized

communities.

Social protection initiatives seek to support

vulnerable groups. Marginalized communities

present one of the least represented and the most

disadvantaged groups. Article 260(e) defines them

to include pastoral persons, indigenous

communities, small population and traditional

communities. Representation of these groups at the

natonal board will ensure that social protection

initiatives are canvassed from the standpoint of

vulnerable persons.

"A person qualifies to

be appointed as a

member of the board if

the person has at

Amendment

of Subsection

11(2)(c) to

reduce the

"A person qualifies to be

appointed as a member of

the board if the person

has at least 7 yearc'

The said section is indirectly discriminatory against

the youth. Article 260 of the Constitution defines a

youth to include a person between 18 - 35 years.

The education system leading to the issuance of a

TARGETED

SECTION

BEFORE PROPOSED

AMENDMENT

AFTER THE PROPOSED

AMENDMENT

REASONING

1
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expenence

required to 7
years.

least 10 yeans'

experience in the

social protection"

experience in the social

protection'

degree as required by the board is such that the

degree is conferred at 23 years for someone who

didn't repeat or defer any module. A 10 years'

experience in social protection means that a youth

must have been employed immediately after

graduation which does not reflect the status of

unemployment in Kenya thus discriminatory. Youth

as caregivers or representatives of vulnerable

groups should be indirectly accommodated by the

board by reducing the experiencing required.

Amendment

of Subsection

31(s)

"The board shall

convey its decision to

the applicant in

writing."

The board shall convey its

decision to the applicant in

writing, within 90 days

after the assessment

has been done.

It is important that clear timelines are provided to

achieve the objectives of this Act lest we process

assessments indefi nitely

Amendment

of section 2 to

introduce

definitions for

No provision 'Systems that adapt to

cope with large-scale

(rccurrences affecting

many people

There are occurrences that risk being left out in

social protection, as lack of definition may create

loopholes for narrow definitions.

2
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'Shock

responsive

socia I

protection' to

define what

constitutes a

shock under

the Bill

simultaneousln such

as natura! hazards,

economic crises,

pandemics, conflict

including cattle raids

leading to
vulnerability, and

forced displacement.

However, regulations to be made by the Board

should ensure cooperation between the scheme

established by this Act and other agencies to ensure

that disasters that requires Climate Change Fund

response are dealt with by other agencies.

Amendment

of Section

32(3) on the

constitution of

a Committee

to Review

Board

Decision

The membership of the

established committee

should comprise at least

half of the members who

didn't participate in the

decision to be reviewed.

This will enhance independence of the review

committee and reduce chances of bias.

3
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Presented by:

Hon Tim Wanyonyi
Chairpercon,
Kenya Disability Parliamentary Association
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Memorandum on Social protection Bill 2025

This memorandum has been drafted and submined by a coalition of United Nations Development Programs(UNDP),
Organizations of persons with Disabilities and civil society organizations (CSOs) who are committed to inclusive policy
making, gender-responsive policies, and equitable economic oppornrnities across multiple sectors. The coalition brings
together organizations working on women's rights, social justice and protection, disability advocacy, unpaid essential care
work, youth empowerment,, business development, civic-tech, cleanTech, climate change, health, and governance, among
other areas. Our engagement spans various sectors, reflecting our commitment to equity, sustainability, and socio-economic
development.

As regards Social Protection and more specifically about the Social ProtectionBill2024,the Budget Policy Statement (BPS)
should prioritize the enactment of the Social Protection Bill, 2024 (SP Bill, 2024). The proposed bill Provides a comprehensive
legal framework for social assistance, income security, and shock-responsive interventions; enacts Article l0(2b), Article 43,
Article 54 (l- b), A- persons with disabilities; 57 d, older members of society to receive reasonable care and assistance from
their family and the state, Article 27(4)27(6), of the Constitution. More importantly, it addresses gaps in the existing social
protection framework. The SP Bill2024 addresses gaps in the existing social protection framework, enhances inclusivity,
govemance, and funding, and integrates shock-responsive mechanisms to cushion vulnerable populations.

Clause I - Definitions No definition
Marginalized groups

of Add "include the definition of
marginalized groups as outlined

Marginalized groups Article
260 of the constitution



Definition of Caregivers
(i)
Unpaid/Iamily/Community
or Informal Caregiver

(ii) Formal Caregiver

within the constitution of Kenya

Article 260

Unpaid caregivers"

Unpaid/lnformaUFamily or
Community Caregiver: A
person who gives care to a

member of the family or

Community, (a care-receiver),

who needs help taking care of
themselves. Sometimes they are

called Family or Community
Caregivers. This situation poses a

huge socio-economic, emotional,

and psychosocial burden on the

unpaid Caregiver since they are

not paid or compensated in any

way for providing the service.

That burden is most of the time not

acknowledged by the society and

due to gender roles, more often



than not the unpaid caregivers are

women and girls. The care

receiver, who most of the time is

suffering from Non-
Communicable Diseases (NCDs),

deteriorating conditions or
disability depends fully or almost

fully on the Unpaid Caregiver.

Formal Caregiver - This is a

person who has been employed

formally by a family or institution
to provide care for a person who
needs care because of disability,
health challenges, age or other
related deteriorating conditions.

The support is usually required for
a long period and continuously
e.g. from six months up to a
lifetime. In this case, the caregiver

has been trained for this role and



These are children who grow
in children's homes who are

beyond the age of 17 years.

Majority are expected to leave

children homes and have no

idea where they need to go

Institutional Care leavers

eams fiom it. The caregiver in this

case is paid for their work.

Add'hnpaid caregivers"

Add " institutional care leavers"
Care-leavers are generally

recogrized as young people who

leave an institutional care setting

without a stable family which

exposes them to wlnerability.

This is to have inclusive

definition from the Legal

Framework of Social

protection Act

Clause
Interpretation

2 No Definition of the word

Persons with Disabilities

Define the word Persons with
disabilities from the Constitution

ofkenyaArticle 260

SHA (social health

Authority) and SHIF (Social
Insert the following definitions: Ensures

terminolory
consrstent

and anchors

Clause 2
Interpretation

on



Health Insurance Fund) not
included in the interpretation

of the Bill

"Social Health Authority'
means the Authority established
under section 4 of the Social
Health Insurance Act, 2023, and
mandated to regulate, supervise

and coordinate the administration
of social health insurance in
Kenya.

"Social Health Insurance Fund'
means the Fund established under

section 9 of the Social Health

Insurance Act, 2023, for the

purpose of providing financial
protection against health-related

risks for all persons resident in
Kenya

SHA/SHIF into the legal

framework of social protection

Clause on Objective of
the Bill -Part 1 (3)

Objects of the Bill lack

specific reference to
empowerment of women
and marginal ized groups.

Add an objective "To promote
gender equality and empower

women, vulnerable and
marginalized groups through

It shall recognize the systemlc

inequalities that women,

vulnerable and marginalized
groups face including the role



of caregivers who majorly

engage in unpaid care work.No recognition of unpaid

care work or socio-

economic marginalization

inclusive and targeted social
protection measures."

Add: 'To recognize, redistribute,

and reduce unpaid care and

domestic work.'

The guiding principles do
not include gender
responsiveness

Excludes
caregivers
intersectionality

informal
and

Add a principle stating "Social
protection shall be gender
responsive,promoting equal
access,parlicipation, needs and
benefits for all genders."

Include: 'Recognition of unpaid
care work and inclusion of
marginalized groups.'

Tackles systemic inequalitres
such as unequal access to
resources, unpaid care
burdens, special needs among
persons with disabilities &
orphaned children and gender
pay gaps

Clause on Guiding
Principles-Part I (5)

The use of the word may rs

ambiguous, using the word
shall will ensure the county
govemment is compelled on
its roles.

Clause 6: The Role of
County Govemments

The use of the word "may''
in defining the roles of the
county govemment on
social protection seems is
ambiguous and leaves
chances for the Act not be
effectively implemented

Change the word "may''to "shall"



Clause on the roles of
National Govemment

County Govemment -
Part I (6)

The roles of National
govemment have not been
provided

The roles of the National
Govemment include:

The national govemment shall-

(a) develop laws and policies on
the protection and promotion of
the welfare of all;

(b) provide facilities and
infrastructure for the naining of
professionals in the rehabilitation
and provision of care;

(c) allocate adequate resources to
programmes specifically targeting
social protection interventions;

(d) allocate adequate resources for
training of both paid and unpaid
(family) caregivem and social
workers in the social protection
interventions;

Kenya has created the
functions of both the national
and county govemments that
needs to be outlined clearly in
law to enhance coordination,
reporting and tracking
progress.



No focus on care economy
or disability inclusion

Mandate support for unpaid
caregivers and inclusive economic
strategies.

Clause 8 -
Functions of the Board

Non governmental
organisations working on
social support have been left
out.

There's no incorporation of
the State Department for
Gender into the govemance
framework

Does not mandate inclusion

Excludes
from care
sectors

representatrves
and disability

Add "Principal Secretary State
Department of Gender "

Include the secretariat of NGEC
secretary because social protection
falls within the mandate of NGEC

Add "Principal secretary state
department of children services"

Ensure representation of
Organizations of Persons with
Disabilities, care advocates, and
youth-led organizations.

Add clause
consultations
representatives

"Stakeholder
shall include

fro* gender

Boards with gender diversity
benefit from a broader range of
experiences, ideas, and
problem-solving approaches,
which leads to more balanced
and innovative decisions.

NGEC being an oversight
commission ensures gender

equality and inclusion
commitment compliance

to avoid duplication of
resources and will promote
inclusivity and balance
distribution of resources.

This will promote institutional
mainstreaming of gender,

Part II (10)
Composition of the
board

Clause l0 (e)
nominations
members

On
of



of gender advocacy groups
or women's orgenizations in
consultations.

Add A wtpaidfami$r caregivers
Introduce equivalency pathways
recogrizing lived experience and
informal expertise.

focused civil society
organizations ".

children related needs.
o The Principal Secretary

State Department of
Gender will serve as

consultative stakeholder
in implementation.

o The Principal Secretary
State Department of
children services will
serye as consultative
stakeholder in
implementation.

They will bring
experiences to the table

lived

Clause

Qualification of
board Members

I l-
the

Eligibility Criteria

Degree and l0+ years'
experience excludes
marginalized persons

Degree and l0+ years' experience
excludes marginalized persons

Excludes r€presentatives from
care and disability sectors

equivalency
recognizing lived

and informal

Introduce
pathways
experience
expertise.

Parents and caregivers ln



social protection bring in lived
experience and expertise that
can inform the board on policy
and progratnme
implementation; by indicating
degree and l0+ years

experience, we exclude this
experts

Ensure representation
OPDs, care advocates,
youth-led organizations.

of
and

The phrase 'to vacate office
because one is incapacitated
by prolonged physical or
mental illness' can be
considered biased as it
frames these impairments
and or/disability as a reason
for termination, potentially
implying a negative view of
disability. It's more neutral and
respectful to use language that

Clause I 3 (l) (c) (iii)
(vi)

Clause 13 ( c) (iv)
Vacancy

Framing of language that
has a potential for
discrimination by saying
that the office of
Chairperson or member of
the board shall become
vacant if the person is
incapacitated by prolonged
physical or mental illness.

Retain iii which has disability
neutral language that reads, is
otherwise unable or unfit to
discharge the functions of the
office. Delete vi



focuses on the specific
inability to perform the job's
essential functions, while also
acknowledging the need for
reasonable accommodations

Clause l8 mandate Add to the mandate
- Protect and promote the

rights and interests of
vulnerable groups including
the older members of
society ty and popularize
online and offline socio-
economic opporhrnities for
guardians, and caregivers of
beneficiaries of social
protection

To mitigate abuse, taking
advantage and killings of
older members of society

The Board is appropriately
placed to advise and
implement socio-economic
policies and strategies
towards enhancing socio-
economic empowerment of
caregivers and guardians of
beneficiaries of social
protection



Clause on
Administration of
Social Protection - Part
28 (3)

Fails to include persons in
humanitarian crisis,
unpaid/family caregivers
and persons affected by
impact of climate change
(Floods, drought)

Add to the lists
(e) person affected by climate
change (floods, drought etc)

(0 person in humanitarian cnsrs

G) victims of gender based
violence

(f Unpaid/family Caregivers

j) and any other group

i) Care Leavers

Most parts of Northem Kenya
are characterized by exheme
weather conditions resulting in
prolonged drought, impact of
floods and climate change.
There is a need for ttre bill to
incorporate their needs.

Non-Communicable diseases

are on the increase- including
but not limited to cancer,
kidney failures and
cardiovascular diseases-
majority of those who ail from
these are cared of at home by
family members, mainly
women and girls who have to
bear the heavy burden of
nuning these people at a huge
socio-economic cost on
themselves- the burden
includes but is not limited to
purchasing diapers, drugs,
mobility devices etc.



Care-leavers are generally
recognized as young people
who leave an institutional care
setting without a stable family
which exposes them to
vulnerability.

Clause on Social
Protection Benefits-
Part III -29 (b)

Lacks dedicated programs
such as for women in
informal labour,female
headed households and
victims of gender based
violence

Lacks the issue of an
accommodative and flexi
working environment for
family caregivers- so that it
may be possible for them to
take 'caregiving leave' and
also have flexi working
environment.

Lacks anything that is

Add "women in informal
laborufemale headed households
and survivors of gender based
violence" to the list.

Add 'caregiving leave (ust the
way we have matemity/patemity
leave) for primary family
caregivers whenever there is
need.'

free and./or subsidisedAdd

the scope will
women's unique

One ofthe biggest challenges
for employed primary family
caregivers is the need to take
their care-receivers to hospital
frequently. There is a need to
accommodate this need in the
human resource policies. We
know of some primary
caregivers who have lost their
jobs because of rigid HR
policies, yet, as a caregiver,
one spends a big portion of

Widening
address
needs.



their income on the
receiver, that is when
needs their job the most.

Older persons face growing
care needs, yet most rely on
family caregivers who receive
no formal support.
Community-based care
promotes aging in place,
protects dig,rty, and builds a

care economy. It also reduces
elder neglect and pressure on
institutional care.

care-
one

medicaVhealth-related:
majority of unpaid
caregivers spend most of
their finances in medical
health-related issues-
including regular check ups,
purchasing drugs, including
essential drugs and
purchasing supportive
devices

lacks a specific framework
or progrurmme for
community-based elderly
care, including support for
informal caregivers.

medical care for care-receivers
and primary unpaid caregivers.

Add' free essential
'free/subsidized cost
and assistive devices.'

insert a new provision to mandate
the Board to develop and fund
community-based elderly care
programmes, including training,
home-based services, and
caregiver support.

Add psychosocial support for
caregivers as well.

Protect the socio<conomrc
opportunities for the caregivers as

well.

drugs' and
of diapers

Provision of social health
protection- Lacks the

the National Govemment, in
collaboration with relevant State

This was proposed and
included to the Social

Not in the social
protection Bill 2025



provision of social health
protection under section

and non-state actors, shall-

(a) support the implementation of
universal health care pursuant to
the National Social Health
Insurance Act;

(b) expand health insurance
coverage and health service
provision to poor and wlnerable
groups, informal and rural
workers;

(c) develop strategies to ensure
increased coverage among formal
sector workers;

(d) develop measures to strengthen
the response to healthcare crises
and future pandemics;

(e) support the development of a
mechanism to facilitate a post
retirement medical insurance

Protection Bill2024

There is need to have cohesion
and leverage to avoid
duplication of roles and



scheme for employees;
(f) facilitate and enhance the
portability of social health
protection benefits;

(g) support the development and
implementation of mechanisms to
extend social health insurance for
migrant Kenyan workers;

(h) introduce a matemity benefit to
cushion mothers from matemity-
or pregnancy-related income [oss,

with a particular focus on informal
economy workers;

(i) enhance and utilize gender and
age disaggregated integrated
systems including the Single
Registry to inform the support of
provision of Social Health
Protection intewentions; and put
in place any other measures and
introduce any interventions and



a 11

progftrmme for the provision of
social health protection.

Subsidised Medical products and
Insurance Supports: lnclude
provisions to subsidise and fully
cover health insurance premiums,
medicines, for vulnerable groups
by providing it within the Inua
Jamii social protection
tamework. This includes
caregivers or persons with
disabilities, domestic workers, and
individuals in the informal sector.
Establish a special fund or subsidy
scheme to offer medical waivers
for essential health services with
priority for households providing
long term care or affected by
disability

Clause on Eligibility
for Social Protection-
Part III-30

Eligibility is broadly defined
without acknowledging
gender specific

Add "Eligible persons shall
include single parents, unpaid
family caregivers, widowed

promote equity andIt will
faimess
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Add caregiver stipends and
reintegration support

Has omitted the Caregivers
and informal workers
omitted

vulnerabilities persons and sumivors of gender-
based violence among other
vulnerable groups"

Add " include unpaid caregivers
and informal sector workers "

The bill rightly provides for
Social Protection for the
older penions. However,
subjecting the to
poverty/means testing is just
inclusion of a bureaucratic
criteria that will lead to
exclusion of majority of
them

Amend Clause 30 to introduce a

guaranteed, universal cash transfer
for all Kenyan citizens aged 60
and above, regardless of economic
status.

A nation that cannot take care
of its elderly has failed its most
basic test of dignity and social
justice. A universal pension
guarantees that dl older
persons, regardless of wealth,
geography, or status, can age

with diSuty. This will
eliminate any exclusion errors
common in means-testing
especially for rural elders and
womerL who often lack formal
documentation or income
history. It also simplifies
programme implementation
and reflects regional best
practices, as seen in Lesotho,



Botswana, and Mauritius.
In Botswana and Lesotho any
person over the age of70+ gets
Appx ksh 5,000 per person.
- So it is doable in Kenya

Clause on Social
hotection Registry-
Part III4O(f)

There's no requirement for
gender-disaggregated data
collection

Add a provisi on "All monitoring
and evaluation frameworks shall
include gender4isaggregated
data and conduct impact
assessments on gender
inclwivity."

It identifies gender gaps and
inequalities

Clause on Social
Protection Fund and
Regulations-

Part V48(2)

There's no reference to
gender responsive budgeting

No earmarking for unpaid
care or inclusion programs

Add a provision "The fund shall
allocate a minimum percentage of
its budget annually to programs
addressing the specific needs of
women and gender minorities."

Add "Create dedicated funds for
caregivers and marginalized
groups, "

It will address gender specific
vulnerabilities

Cross-cutting Private Sector Involvement Include
private

a clause encouraging
sector compliance with



No obligation or incentive
for private sector
participation

inclusive social protection
standards, tax incentives for hiring
caregiven and persons with
disabilities, and partnership in the
delivery of care infrastructure.

Limited integration of private and
development partners in
implementation

Engagement of Private
Sector and UN Agency

lncentivize private sector
adoption of inclusive social
protection practices, and
formalize collaboration with
UNDP, UNICEF, and ILO in
care infrastructure and policy
development.

Inclusive Labour Practices

Insufficient incentives or
mandates for employers to
adopt care-sensitive
practices

Encourage public and private
employers to adopt inclusive
labour standards such as

reasonable accommodation, care

leave, and workplace flexibility
especially for caregivers and
persons with disabilities.

The Bill does not provide for
the provision of information
to persons with disability

Accessible Information and
Communication: Ensure that all
public information and delivery
systems related to social

This will ensure inclusion rn

access of information to
persons with disabilities
regarding social protection.

Add a new clause to
ensure accessibility of
information and
communication for
persons with disability



a a

protection are fully accessible.
This includes the use of sign
language interpretation, Braille
materials, captioning, screen-
reader friendly formats, and
simplified language. The Social
Protection Registry and Grievance
Mechanisms must be desigred
with accessibility in mind,
ensuring that persons with
disabilities and caregivers can
engage meaningfully with these
platforms.

Conc uSlon

The Social Protection Bill, 2025 is a critical step toward a more inclusive and resilient Kenya. We encourage parliament to
amend the Bill to remove systemic barrien and embed principles of equity, care, and digrity. UNDp Kenya and CSOs stand
ready to support technical implementation, monitoring, and further consultation with stakeholders to realize these objectives.



a t

In addition to previous recommendations, the Bill should explicitly definc and support unpaid care work tkough a

comprehensive framework that includes flexible work policies, recognition of diverse caregiver roles, and engagement of
private sector and I-JN actors in implementation. The tbllowing additional elements are recommended:

l. Flexible Work Hours and Remote Work Options for Caregivers: Public and private employers should be encouraged to

adopt flexible working arrangements including remote work, adjusted schedules, and paid care leave to support employees

providing care to children, persons with disabilities, older persons, or those with chronic illnesses.

2. Definition of Caregivers: Include a legal definition in the interpretation section of the Bill: 'Caregivers' refers to individuals

who provide ongoing assistance with daily living activities or emotional support to a dependent individual, including parents

or guardians of children with disabilities, domestic workers, and family members caring for the elderly or persons with chronic

conditions. Both paid and unpaid caregiving roles should be recognized.

3. Private Sector and Development Partner Involvement: Encourage private companies to adopt and report on inclusive social

protection practices, offer caregiver support programs, and collaborate on care-related intastructure. Provide tax incentives

or corporate social responsibility (CSR) credits for companies implementing inclusive policies. UN agencies such as UNDP,

UNICEF, and ILO can serye as technical partners to co-develop frameworks, pilot programs, and share global best practices

with govemment counterparts.

4. Accessible Information and Communication: Ensure that all public information and delivery systems related to social

protection are fully accessible. This includes the use of sign language interpretation, Braille materials, captioning, screen-

reader friendly formats, and simplified language. The Social Protection Registry and Grievance Mechanisms must be desigred

with accessibility in mind, ensuring that persons with disabilities and caregivers can engage meaningfully with these

platforms.



5. Medical Waivers and Insurance Support: Include provisions to subsidize or fulll,cover healrh ilSuraesr premiums f66
vulnerable groups under the social protection framework. This includes carcgivers of persons with disabilities, domestic
workers, antl individuals in the inforrnai sector. Establish a special fund or subsidy scheme to offer medical waivers fbr
essential health services, rvith priority lbr households providing long-tcrm care or aflected by disability.

CSO/WRGs who shared their contribution to the review of the Social Protection Bill

No Name Organization Email

I Violet Mbiti Bajeti Hub violet.mbitirEsmail.com

2 Renaldah Mboje Caregivers Empowerment Network renaldah.mbo e@smail.com

, Lisa Mushega HENNET Network programs@hennet.or.ke

4 Rosemary Juma KEWOPA rosemary. iuma(?)kervo pa.org

5 Mary Wambui University of Nairobi Women Economic Empowerment
Hub UoN WEE Hub

wambuimk uonbi.ac.ke

6 Beatrice Kamau Women Political Altiance - Kenya b eatr i ce. kam au (al w o ak enYa.orq

7 Duncan Njoroge Naitera Community Empowerment Programme naiteracbo@pmail.com

8 Daniel Murakaru KEWOPA murakarudaniel@)smail.com

9 Ellyjoy Masila ILGRP project ACEPA/PC ell o masila c -afiica.or

l0 Jeniffer Githegi ILGRP project ACEPA/PC en iffer. ithe (a -atiica.ors g I acen2 I
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ll Hope Muli ILGRP Project ACEPA/PC hooe.muli@ aceoa-africa.ore

12 Elizabeth Ombati ICASSA/I(enya Network of Women and Girls with
Disabilities

bati otmail.

l3 Pascal Mailu SOS Children Villages asca[.m sken a.or

t4 Ashura Michael UNDP hura.michael un

15 Vexinah Muindi vexmuindi smail.com

l6 Seline Achieng' Kenya Network of Women and Girls with Disabilities advocacynetrvodd(enya@msll.com
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2. Mr. Ahmednoor Hassan - Clerk Assistant lll

3. Ms. Grace Maneno - Research Officer lll

4. Ms. Naomi Onsomu - Public Relations Of{icer

5. Ms. Cosmas Akhonya - Audio Officer

6. Ms. .ludy Losuron - lntern, Social Protection Committee

AGENDA
l. Prayers

2. Preliminaries/lntroductions
a. Adoption of the Agenda

b. Remarks by the Chairperson.

3. Confirmation of Minutes/ Matters Arising

4. Consideration and Adoption of the Report on The Social Protection
Bill (National Assembly Bill No. 12 of 2025)

5. Adlournment /Date of the Next Meeting

MIN. NO. NA/DC-SP/2025/l 50: PRAYERS/PRELIMINARIES
The Chairperson called the meeting to order with a word of prayer at 2.05p.m.

MIN. N NA/DC-SP/2025/l5l: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Hon' Paul

Abuor, M.P. and seconded by Hon. Hussein Barre, M.P.

MIN. o. NA/DC- Pt202Sll32: CONFIRMAT ION OF MI UTES

The Agenda was deferred.

MlN. NO. NA/DC-SP/2025/!53: CONSIDERATION AND ADOPTION
OF THE RE RT ON Tr-tE so IAL PROTECTION BILL

(NATIONAL ASSEMBLY BILL NO. !2 OF 2025)

2



The Commicee considered the draft Report on the Social Protection Bill

(lr.lational AssemblyBil No. l2of 2025) andadoptedithavingmadethefollowing

observations:

t, There was need to amend the Bill to specifically incorporate children's welhre

under the newly-created State Department for Children Welfare Services

under the Ministry of Labour and Social Protection.
2. The social proteciion system in Kenya concentrates mainly on a few vulnerable

groups at the expense of the others. For instance, the lnuo Jomii programme

deals with the elderly above 70 years, receiving the highest allocation in the

social welfare sector. The other vulnerable SrouPs such as the children and

youth are severely underfunded'
3. The current cash transfer Programme, lnuo Jomii, is plagued by weak data

management systems and undefined criteria for registration of beneficiaries.

This leads rc fraud and corruption thereby ieopardising the efforts of the

government in providing social protection services as mandated by the

Constitution.
4. There is lack of awareness on the social Protection ProSrammes that are in

place. There is no proper branding of rhe protrammes leadinS to neSative

public perception. The public is unaware of rhe operations of the current
programmes thereby leading to low uptake.

S. Theie is need to ensure that the work of the proposed National Board for
Social Protection does not imPede on or interfere with the work and mandate

of other Ministries or line Directorates and ASencies within the Ministry of
Labour and Social Protection, and does not attemPt to subiugate these

Ministries, Departments, Directorates and Agencies to itself.

6. There is lack of linkages between social protection programmes and other

services. The success of social Protection Programmes, as seen in the

comparative study to other countries such as Peru, relies on the

inteiconnection with programmes such as nutrition, domiciled in other

ministries such as the Ministry of Health, in order to achieve maximum

impacts.
7. The definition of the term care-Sivers as used in the Bill is sufficient and there

is no need to redefine the term.
8. The usage of the word "persons with disabilities" in clause 28 is clear and does

not warrant any sPecific definition.
9. The provision of social assistance is a national Sovernment function for which

the Bill has established the National Board for Social Protection as the national

government organ that shall be resPonsible for provision of social assistance.

tO.The membership of the National Board for Social Protection is aligned with

Mwongozo guidelines which is a maximum of nine Members. The Principal

3



Secretary responsible for social Protection is responsible for provision of
social protection to all persons in need including orphans and vulnerable

children.
ll. The qualifications for appointment as a Board Member seek to mirror with the

criteria prescribed by the Mwongozo Suidelines. The Cabinet Secretary is also

obligated to ensure compliance with the national values and principles of
governance which includes non-discrimination and Protection of the

marginalized in appointing the Members of the Board.

12. ln respect of occurrence of a vacancy in the Board, incapacitation by

prolonged physical or mental illness may be a ground for removal from office.

I 3. The Bill provides a framework for the administration of non-contributory
social protection interventions; to establish the National Board for Social

Protection and for connected PurPoses. The use of the word "interventions"

is broad and includes provision of viarious social Protection benefits.

14. The definition of the terms complementary Programme, social care services

and vulnerable child apply in respect of the role of the Board to provide social

care services and complementar7 Programmes to Persons in need.

15. The definition of the term social Protection already includes shocks responsive

social protection.
16. There is need to obligate the county Sovernments to perform their respective

roles as espoused in clause 6.

17. Clause 6 of the Bill provides for the role of the counq/ Sovernments in
implementing national government policies on social Protection'

18. The Bill establishes a Board rather than an Authority to take over the

functions of the Directorate of Social Assistance and the National Social

Protection Secretariat.
19. The obieca of the Bill are to cushion all persons against risks and

contingencies throughout their life cycles includinS women and marginalized

SrouPs.
20. Clause 8 of the Bill mandates the Board to Provide social assistance and social

care to vulnerable persons which include provision of resPite care services.

2l . There exists no conflict of roles in the functions of the Board as clause 8

provides that the Board shall be responsible for advising the cabinet
Secretaqy on policy and providing and coordinating social Protection
interventions.

22. Clause I I of the Bill applies relevancy on the exPerience required for one to
be appointed as a Member rather than the academic qualifications.

23. There is need to define the timelines within which the Board should process

an application for social Protection.
24. Clause 29(b) on social protection benefits is drafted to allow reference to

other social care services in addition to the ones enumerated in the Bill.

4



25. Clause 28(2) of the Bill allows the Cabinet Secretary in consultation with the

Board to determine other catesories of persons who may be in need of social

assistance.
25. The Social Health lnsurance Act provides for matters of provision of social

health insurance.
21. Clause 30 of the Bill prescribes the criteria for eligibility for social Protection

and includes where a Person comPlies with any requirements or conditions

prescribed by the cabinet Secretary in regulations including income

thresholds, means testing, age limirs, health status, disabilities and care

dependency.
23. Ttre Board is mandated to ensure continuous collection and disaggregation of

data, undertake civic education on social Protection and Promote a

community of practice of social as a knowledSe-sharing platform.

2'). Additionally, the Bill confers Power to the Board to cooPerate and

collaborate with other public and private entities in the enforcement of the

Act.
3r). Appeals against the decision of the Board should first be with the Board in

terms of seeking a review of its decision and rhen the High court as already

provided for in the Bill. clause 33 of rhe Bill provides for the review and

appeal mechanisms against the decision of the Board.

31. The term of imprisonment defined in clause 44 is commensurate to the

prescribed fine in respect of the offence of divulging information relating to a

beneficiary.
3t1,. Clause 47 provides for the establishment of a Social Protection Fund to

facilitate the implementation of the Act including provision of social

protection assistance to all Persons in need.

The Committee made the following recommendations with regard to
amendments to the Bill:

Clause 3

THAT the Bill be amended by deleting
clause 3 and substituting therefor with
the following-

3,. The obiects of this Act are to-

a) cushion persons in need against

risks and continSencies;
bilities and

Amendment Ratlonale/ fustification of the
Amendment
Article 43(3) oI the Constitution
mandates the State to provide
appropriate social security to Persons
who are unable to suPPort themselves
and their dependents. lt is not
financially tenable to cushion all persons

against risks and contingencies as

currently provided in the Bill.

b build human ca ital ca
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resilience of persons in need; and

c) promote the well-being of persons

in need.

Clause 6

THAT clause 6 of the Bill be amended

by deleting the word "may" appearing

immediately after the words "county
government" and substituting therefor
the word 'shall".

Clause l0

THAT clause l0 of the Bill be amended

by-

a) adding the following paragraph

immediately after paragraph (b)-
(c) the Principal Secretary for the
time being responsible for matters
relating to children or their
representative designated in writing;

b) in paragraph (e) by deleting the word
"four" appearing before the word
"persons" and substituting therefor
the word "three".

c) by deleting paragraph (e)(i).

The inclusion of the Principal Secretary
dealing with children matters in the
Board is critical in ensuring that this

vulnerable yet populous ProPortion of
the citizenry is accorded due regard

and consideration.

The reduction of one nominee among

those appointed by the Cabinet
Secretary is in ensuring that the total
number of Board members does not
exceed nine pursuant to the MwonSozo
Code of Governance.

Clause ll
THAT clause I I of the Bill be amended

by-

a) in sub-clause l(c) by deleting the
word "fifteen" aPPearing

immediately after the words "at
least" and substituting therefor the
word "ten".

b) in sub-clause l(d) by deleting the
word "ten" appearing immediately

This amendment is meant to ensure

that deserving but marginalized persons

are not disadvantaged by extensive

experience requirements.

Replacement of the word 'maY' with
'shall' will obligate county governments

to implement national tovernment
policies on social protection through
county-specific legislations and

strategies, as opposed to making it
optional as currently provided in the
Bilt.

6



after the words "at
substituting therefor
"seven".

c) in sub-clause 2(c) bY

word "ten" appearing
after the words "at
substituting therefor
"seven".

Clause 28

THAT clause 28 of the Bill be amended

in sub-clause 3 by inserting the
following paragraph immediately after
paragraph (e)-

(f) unpaid caregivers

Clause 29

THAT clause 29 of the Bill be amended

in sub-clause (b) by-

a) inserting the following paragraphs

immediately after paragraph (vii)-
(viii) provision of essential drugs,

personal care goods and assistive

devices

b) renumbering paragraph (viii) as (ix)

Clause 3l

THAT clause 3l of the Bill be amended

in sub-clause (5) by inserting the words
"within sixty days of receiving an

application" immediately after the
words "in writing".

least" and
the word

deleting the
immediately
least" and
the word

Most caregivers who give care to
children, persons with disabilities and

other vulnerable Persons have no

source of income since theY are

engaged with the vulnerable care-

receivers typically on a daily'basis, and

as such, are deserving of social

Protection interventions.

This amendment is meant to ensure

that the needs of persons with
disabilities such as autism, albinism, and

other disabilities, as well as other
vulnerable persons, access free or
subsidized essential drugs, personal

care goods such as diapers, and various
assistive devices as a means to
mitigating their varied circumstances.

This amendment is meant to comPel

the Board to respond to a social

protection apPlicant within a set

timeline of 30 days. Currently, there is

not timeline set in the Bill.

Clause 33

THAT clause 33 of the Bill be amended

by inserting the words "in the first
optional instance, to the Cabinet
Secretary , or " immediately after the

This amendment is meant to accord

social protection applicants who may

wish to appeal the Board's decision

rejecting their application oppomunity
to approach the Cabinet Secretary' as

7



words "may appeal" an optional aPPeal avenue, or aPPeal

directly to the High Coum. An applicant

who appeals to the Cabinet Secretary

responsible for social protection will be

at liberq/ to further appeal to the High

Court if the applicant so wishes.

New Clause 57

THAT the Bill

New Clause
Clause 56-

be amended by adding
57 immediately after

57 Nothing in this Act accords the
Board power or authoritY to
undertake statutory or routine tasks
and responsibilities that are under
the mandate of other Ministries,
Departments, Directorates, State
Corporations, Trusts or Agencies of
government"

This amendment seeks to ensure that
the statutory mandate of exiting
Ministries, Departments, Direccorates,
State Corporations, Trusts or other
Agencies of the government are not
interfered with, sublugated or affected

by operations of the National Board for
Social Protection.

Pursuant to Standing Order 127, the Committee adopted the Report and

recommended that the Social Protection Bill (National Assembly Bill No. l2 of

2025) proceeds for Second Reading subiect to the aforementioned amendments.

MIN. NO. NA/D -sP/2025/l 54: ANY OTHER BUSINESS

No addidonal business was proposed.

MIN. NO. NA/Dc-sPl202st 55: ADIO RNMENT/ DATE OF THE

NEXT MEETING
The meeting was adjourned at 2.45p.m. The next meetinS will be held on notice.

)1

HON. HILA KO El, M.P.

(Vice Chairperson)

8
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THE NATIONAL ASSEMBLY
OF'FICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliamcnt Buildings

Telephone: +254202848000 cxt. 3300
Email: glg@Perlcrnsllsg.kg

www.oarliamcnt.so.ke/the-nationa[-assemblv

When replying, please quote:

REF: NA/DDC/SP/CORR/2025/0 I 9

l.lr. loseph Mogosi Motari, cBs
Prlnclpal S€cretary
Sate Deparmrent for Social Protection and Senior Citizens Affair

Ministry of Labour and Social Protecdon
Social Security House, Bishops Road

NAIROBI

Dear y'Y) r /Yl .r I o. 
"

RE: INVITATION TO SUBHIT MEHORANDUI'! ON
PROTECTION BILL, 2025

I ld' April 2025

THE soclAL

The Deparmrentel committee on social Protection is elablished under National Assembly

standing order 216 which mandares it to amontst others "study ond rcvicw all leglslatlon

rcftrrcd to it''.

The social Pr.otectlon Bill (Nationel Assembly Bill No. 12 of 2025) was read e First

Time in the Nadonal Assembly on 2d April 2025, and was thereafter reierred to the

Deparwrenal Committee on Social Protection for consideration and reporting to the House'

The Bill, which is sponsored by the Leader of the Maiority Paq/ in the National Assembly'

prlmarily seeks to provide a framework for the administration of non-contributory social

irot*titn interventions, to establish the National Board for Social Protection and to provide

ior various logistical and adminisrative arrantements towards these obiectives'

lnicle ll8(l)o) of the constitution requlres Parliam€nt to hcilitate publlc panicipation and

involvement in the legislative and other Lusiness of Parliament and iS Committees. Funher'

Standing Order l2(3) of the National Assembly Standlnt Orders requires House

Committees considering Bills to facilitate public PardclPation'

ln this regard therefore, the Departmenal commlnee on social Protection wishes to invite

"o, .o ,i"k" vour submissions on the said Bill (o (opy of whlch ts endosed herewfth) on

ii";.r, li6 APrll 2025 ln BunSr Tower, 56 Floor, Committee Room 26 at

l2.00noon.



Th. ofiEcrr hndttg ddc adlviry arc l{n Finlry }lurluld (Commlttec Ctart) who may bc
ontaod oa tal, no. O'f22 f87a61 or e.nril foh,tr|[EdC(lDf,dhui0&ie.L snd ]'tr.
Ahmrdaoor H....n (ArCrtrm CorrtmlE6a cltrlo' td. no. O7l8 993C63 s emrll:
rhmrdnoslrasren@rllmcm{o.kc.

Your:

EL.
lExEr{rAH w' NDOME!, !lB8
For: CLERK CIF THE NATIONAL A!ffillBLY

Copy to: Or. Alh.d l,lslrr, EGH
Crbhcsae!{rry
Minlnry of hbour {d So(hl Protectioa

Sodsl S€$ilty Flou.
Bishopt Rced

NAIROBI
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THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 4184240100
Nairobi, Kenya
Main Parliament Buildings

Tclephone: +254202848000 ext. 3300
Email: cna@narliament.eo.ke

www.oarl iamcnt.eo.key'the-national-asscmblv

When replying, please quote:

REF: NA/DDC/SP/CORR/2025/0 I 7 I 16 Aprll 2025

l.ls. Alice Hwangi
Cheirpcrson
Kenya Nadonal Association of Social Workers
P.O. Box 74223-00200
NAIROBI

Dear fYl y f'{l t G.\, r

RE: INVITATION TO SUBMIT HEHORANDUI'I ON THE SOCIAL
PROTECTTON BtLl., 2025

The Depanmenal Committee on Social Protection is eseblished under National Assembly
Standing Order 216 which mandates it to amonpt others "rtudy and rcvicw oll leglslotlon
,cfcrrcd to lt",

The Soclal Protectlon Blll (National Atsembly Bill No. l2 of 2023) was read a First
Time in the National Assembly on 2d April, 2025 and was thereafter referred to the
Depanmenal Commlttee on Social Protection for consideration and reporting to the House.

The Bill, which is sponsored by the Leader of the Maiority Party in the National Assembly,
primarily seeks to provide a fiamervork for the administration of non-conributory social
protection intervendons, to establish the National Board for Social Protection and to provide
for various logistical and administrative armngements torrards these objectives.

Article I l8(l)(b) of the Constitution rcquirrs Parliamenr to facilitete public panicipation and
lnvolvement in the legislative and other business of Parliament and is Committees. Funher,
Sanding Order 127(3) of the National Assembly Sonding Orders requires House
Committees considering Bills to facillate public participation.

ln this regard therefore, the Departmenal Committee on Social Protrtion wishes to request
you to send written submlsslons on the said Bill (o copy of which ls enclosed herewith)
preferabl;r before Wodnesday, 166 Aprll 2025, and email softcopy of the submission to the
undersigned ofilcers.



TIr€ off€6rs handlir{ drlr rcil|ry rru Hr. Fld.y !'tTth'ld tqgmittae CtG*) who t'f'{-b'
;;;;;. io' otn eirmo * aul 0dav'm:ilu}lt&EflrornllqrF nnd ]tr-
Ah;;;t lhrl.n (,Anlceflt Cantlnftt* Ortri, o*' no OI{! ?13661 on emall:

ehrildrrocjtasnn@rfiemcntqo-k:.

Yanrt

a.
IERE}IIAH W. NDCF{EI' }IBS
ion CLEBK OF THE I{ATKTNAL AIISE}IELY
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TIIE NATIONAL ASSEMBLY
OFFICE OF TTIE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300
Email: cna@oarliament.eo.kc

www.parliament.so.ke,/the-national-assemblv

\Men replying, please quote:

REF: NA/DDC/SP/CORR/2025/0 I 9 I 16 April 2025

lrlz Joseph Mogosl Motari, CBS
Prlncipel SecretarlT
Sate Depanment for Social Protection and Senior Citizens Afrair
Ministry of L:bour and Social Protecdon
Social Security House, Bishops Road
NAIROBI

Dear

RE: INVITATION TO SUBHIT I'|E1'IORANDU]'| ON THE SOCIAL
PROTECTTON BtLl- 2025

The Depanmenal Committee on Social Protecdon is esablished under Natlonal Assembly
Sanding Order 216 which mandates it to amongst others "study ond ravlew all lcgislotloa
rtfirr:d to ld'.

The Soclal Protcction Blll (National Asembly Bill No. l2 of 2025) was read a First
Time in dre National Assembly on Z" April 2025, and was thereafter referred to the
Departmental Committee on Social Protecdon for consideration and reporting to the House.

The Bill, which is sponsored by the Leader of the Maioritl PaEy in the National Assembly,
primarily seek to provide a framenvork for the administration of nontontributory social
protecdon interventions, to establish the National Board for Social Protection and to provide
for various lo6istical and administrative arrantements towards these obiectives.

Anicle I l8( l)(b) of the Constitution rsquires Parliament to facilitate public PardciPadon and

involvement in the leglslative and other business of Parliament and its Committees. Further,
Standing Order 127(3) of the Nadonal Assembly Standing Orders requires House

Committees considering Bills to faciliate public participation.

ln this regard therefore, the Departmenal Committee on Social Protection wishes to invite
you to make your submissions on the said *ll (a copy of which ls enc.losed hercwith) on

Thursday, I ?6 April 2025 in Bunge Tower, 5$ Floor' Commlttee Room 26 at
I 2.00noon.



Ths ofilot huidltng dtb .crndry arc Mr. Flnhy Mwlrdd (Coomtuc Cf$ vr|ro mry fe
;r-d on trl" io. O74l Cbt{6| or gn*tl tury.rnrduto6pqtlhrmr?'!' rfld Dtr'

At;J; X.o..t 6o.L*t Comrrfr. Ocdtl, Et no 0748 ?9!5€ or enail:

ehmdrrgn.herrane*fi ensrt8olte. .

Yours

IEREHTAH W. NDOI{BL }lBS-For: GLHK CrF TllE NATIOI{AL ASAGilBLY

!!
rc9

4

i!

Copy o: Dn AFrd l{u6rl' Btl
Crblo* Secncary
Hinbry of hbou. utd Sodrl P!€cldlodt

Sodal Sanrrry Hou*
Blsftopa Rord
I'lAlROB!

-,EL

I
a

q
i1

rt
tl.



{;r^'-4
THE NATIONAL ASSEMBLY
OF'FICE OFTHE CLERK

P. O. Box 4184240100
Nairobi, Kenya
Main Parliamcnt Buildings

Telcphone: +254202848000 ext. 3300
Email: cna(i)oarliarnent.eo.ke

www,oarliament.eo.kdthe-national-assemblv

When repllng, please quote:

REF: NA/DDC/SP/CORR/2025/0 I 6 I l6 Aprll 2025

I'ls. Phyllis Muragurl
Prasident
Asrcciation of Social Work Educators in Kenya

P.O. Box 16499{X)100

NAIROBI

Dear itl r {Y)u, o2ur,'

RE: INYITATION TO SUBMIT MEI.IORANDUM ON THE SOCIAL
PROTECTTON BlLt- 2025

The Departmenal Commictce on Sodal Protection is esablished under National Assembly
Standing Order 216 which mandates it to amongst others "study ond rcvicw all lcglslatlon
rc,tr'td to ,t''.

The Soclal ProtGcdon Bill (Netlon.l Ass6mbly Bltl No. 12 of 2025) was read a First
Time in the National Assembly on 2d April, 2025 and was thereafter referred to the
Departmental Committee on Social Protection for considerddon and reponing to the House.

The Bill, whlch is sponsored by the Leader of the Malority Party ln the National Assembly,
primarlly seeks to provide a hamework for the administradon of non-contributory social
prrot€ction intervendons, to establish the National Board for Social Protection and to provide
for various logisdcal and administrative arrantements towards these obiectives.

Anicle I l8(l)(b) of the Constitution requires Parliament to faclllete public participation and

involvement in the le6islative and other business of Parliament and its Commimees. Further,
Standing Order 127(3) of the Nadonal Assembly Sanding Orders requires House
Committees considerlng Bllls to hcllitat. public pardcipation.

ln tiis regard therefore, tie Deparrnenal Committee on Social Protection wishes to request
you to lgoC-ludtten-sllh-n0bsieEg on the said Blll (o copy of whidt is endosed hctewith)
preferably before Wednesday, l6h April 2025, and email softcopy of the submisslon to the
undercigned officers.



Th6 offia.rs hudlinr ttrtr actMtv rla ilt HoLy lfu.{tdd (Commhtc qcr$ who qq !€
;; - ; *t i-. m, oizreo ". ermtli Rnbvrtufidrt&rrtlurzu'satla rnd ilr'
aftt taooot Llurrr (Arstiam Comlcer Os$, t;L no' 07{l 99tC(I or crneil:

rhficdnoor,turmt@wilmoE ts.k -
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OF'FICE OF'THE CLERK

P. O. Box 41842-00100
Nairobi, Kcnya
Main Parliament Buildings

Telephonc: +254202848000 ext. 3300
Email: cnn@oarliament.eo.ke

www.oarliament. co.ke/the-national-assemblv

rlr'hen replying, please quote:

REF: NA/DDC/SP/CORR/2025/0 I 5 I l6 April 2025

Dr. Rashld Dreman
Executive Director
African Centre for Parliamenary Affairc

P.O. Box Prirate Bag

NAIROBI

oea. O , Dro^on
RE: INYITATION TO SUBI'|]T ]'|E]'IORANDUM ON THE SOCIAL

PROTECTION BlLl- 2025

The Depe.rtmenal Committee on Social Protection is esablished under National Assembly
Standing Order 216 which mandates it to amongst otiers "study ond revlcw oll lctistction
rcftrnd to lt''.

The Soclal Protectlon Blll (Nation.l Assembly Bill No. 12 of 2025) was read a First

Time in the National Assembly on 2d April, 2025 and wx thereafter referred to the
Departmenal Committee on Social Protection for consideradon and reponing to the House.

The Bill, which ls sponsored by the Leader of the Maiority Party in the National Assembly,

prlmarily seek to proyide a framework for tie administration of non-contributory social

protection lntervendons, to establish the National Board for Social Protection and to provide

for rrarious logistical and administrative arrangemens towards tiese obiectives'

Anicle I l8(l)(b) of the Constitution requires Parliament rc faciliate Public ParticiPadon and

involvement in the legislative and other business of Parllament and Its Commit@€s. Further,

Sanding Order 127(3) of the National Assembly Sanding Orders requires House

Commitees considerlng Bills to facilitat€ Public ParticiPation.

ln this regard drerefore, the Depanmenal Committce on Social Protection wishes to request

you to send wrtttan submlsslons on the said Bill (o copf of which is endosed herewith)

preferably before Wednesday, 166 April 2025, and email softcoPy of the submission to the

undercigned ofiicers.



Thr oficalrr hrndlrg dt|t.drtry an Mn Flab, ift rftild (Corytlne Ctcr$ vdto rry br
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THE NATIONAL ASSEMBLY
OF'FICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kcnya
Main Parliament Buildings

Telephone: +254202848000 cxt. 3300
Email: cna@oorlianrent.so.ke

www.parliament.so.key'the-national-asscmblv

When replying, please quoe:

REF: NA/DDC/SP/CORR/2025/0 I I I l6 April 2025

l.ls. Nency Cheruto
Secr€tary
Keq"a lnstitute of Social Work and Community Development
Southern House, 2nd Floor, off Moi Avenue
P.O. Box 57961, 00200

NAIROBI

o"", /Ylf CL.,(o
RE: INVITATION Tg SUBMIT MEMORANOUH ON THE SOCTAL

PROTECTION BILL, 2025

The Depanmental Commime on Social Protection ls established under Nadonal Assembly
Standing Order 215 which mandates it ro amontsr others "nudy and radcw all lcglslotion
rcrbrrld to ,t'',

The Soclal Prot€cdon Bill (National Assembly BIU No. 12 of 2025) was read a First
Time in the National Assembly on 2d April 2025, and was thereafter referred to the
Departmental Committee on Social Protection for consideradon and reponing to the House.

The Elill, which is sponsored by the Leader of the Majority Party in the Nadonal Assembly,
primarily seek to provide a framework for the administration of non-contributory social
protecdon inten€ntions, to esablish the National Board for Social Protection and to provide
for rarious logistical and administratiye arrangements towards these objectives.

Anide I l8(l)@) of the Constitution requires Parliament to hcilitarc public participation and
involvement in tlre legislative and other business of Parliament and its Committees. Further.
Standing Order 127(3) ol the National Assembly Sanding Orders requires House
CommiBees considering Bills to facilitate public partlcipation.

ln this regard therefore, the Depanmental Committee on Social Protection wishes to request
you to send wrttten submisslons on the said Bill (o copl of whidl is endosed herewlth)
preferably b€fore Wedn$day, 166 April 2025, and email sofrcopy of the submission to tie
undersigned officers.



The officcrs hrndlilu &is .ctlYity 1rr l'tr. Ftrhy }ludultl (Co(ntr{st' Ct*t+ yh" Ty-T
contzced on ct. r; OlZ2 

'iiltm 
or GtrEl} GntufiuftddaErfir nc,rt.tokl rnd !l''

ii-.d""* Hrmn (Asleamt Cqamltcr cbdi. trt no' 0l'o 9llefl or cmulL

@kL
Yow:

__DCF
IEBEtlLAll w. NDot'lB[ ]lBs
ior: CLEIf, oF TllE HAflClltlAL ASIG}rELY

Copy b: Dr. Cerollnr Yhqldr AruF
ChdrFrron, Eord of Governon
Kurya lrorlutc of Socfrl Work end Cmrmu*ry Dcrrlopmant

Soudt€rn FliousB, lnd noor, ofi l'tol Arutrta

P.O. Eo!( 57961, 0o200

NAIROBI



LI^-A
THE NATIONAL ASSEMBLY
OFFICE OFTHE CLERK

P. O. Box 4l 842-00100
Nairobi, Kenya
Main Parliamcnt Buildings

Telephone: +254202848000 ext. 3300
Email: cnat@parliarnent.so.ke

www.parliamcnt.co.kc,/the-national-assembly

When replying, please quote:

REF: NA/DDC/SP/CORR/202S/0 I 8 Itd April 2025

I'ls. Nency Cheruto
Secretary
Kcnya lnstitute of Social Work and Community Development
Southern House, 2nd Floor, off Moi Avenue

P.O. Box 57961 , 00200

NAIROBI

Dear

RE: INVITATION TO SUBl.ltT l.lEltlORANDUM ON THE SOCI/IL
PROTECTTON BtLtr 2025

The Departmental Committee on Social Protecdon is esoblished under National Assembly
Standing Order 216 which mandates it to amontst others "study and rerlcw att lcgislotion
rcfcrrcd to t?.

The Soclal Protection Elll (National Asrembly Blll No. 12 of 2025) was read a First
Time in the National Assembly on 2d April 2025, and wes thereafter referred to the
Depertmental Committee on Social Protection for consideration and reporting to the House.

The Blll, which is sponsored by the Leader of the Maloriry Party in $e National Assembly,
primarily seeks to provide a fi'amework for *re administration of non-conributory social
prorection interventions, to esablish the National Board for Social Protection and to provide
for rarious logistical and administrative arrangements towards these objectives.

Article I l8(l)(b) of tie Constitution requires Perllament to hcilitate public panicipation and
involvement in the leglslative and other business of Parliament and its Committees. Furdrer,
Standing Order 127(3) of the Natlonal Assembly Standing Orders requires House
Commicees considering Bills to faciliate public participation.

ln this regard therefore, the Departmenal Committee on Social Protection wishes to request

)rou to 9e!!d_ltrfi@!-tgE!! ttig!!! on the said Bill (o cop,, of whidt is endosed herewih)
preferably before Wednesday, l5d April 2025, and email softcopy of the submission to the
underslgned officerc.



t

The offcen handliry drrt dvlry m t'lr. Flnhil t'lurluld (C31n*too Gle$ who rny bc

;;ar.gJ * ne. i. ofir2 6it,.t8 or sraf ftsbv.rutild@ryft'd't!!!]S and Hr'
llt-.a"*t Hurn (Admnt Cunrnloee Cld{, t't t!o' 03'r 99t661 or cmrtrl:

shncdnodr:slanl8l* dletlcm-ro.kr-

Yours

,ERE}I i,AHrtr NDOI{EI, t{Ea

Copy to: Da Crrctlne VlhodtA6qc
Chrlr?eron' Borrd of Gov*tors
Kcnye lnrtlore cd Sochl Wort, urd Community Datdopttottc

Soudrern Houre. 2nd Foor, ofi Mol Arenue

F.O. 8ol( 57951,00m
NAIEOBI
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REPUBLIC OF KENYA

MINISTRY OF LABOUR AND SOCIAL PROTECTION

SIATE DEPARIMENT FOR SOCIAT PROIECTION & SENIOR CITIZEN AFFAIRS

'l'he tbllou'ing is the position of the State Department for Social Protection and

Scnior (litizen ,\ffairs on the Social Protcction tsrl' (Nutionul .4.rtenh/1' Bill lx'o.12 rtf

202 i ) (terena,{ter "the Bill")

A INTRODUCTION

'I'he Bill primaril,v secks to provide a framervork tbr the admtnistration of the non-

contributon social protcction inten-cntions, tt> establish the National Board frrr

Social Protccnon and to providc fc.rr various krgisdcal and administrative

arrangcments tovards thesc obicctives.

B. COMMENTS ON THE BILL

'l'he goal is to target all r-trlnerable pcrsons

in Kcnva, 'Ihe social protecuon bcnefits are

as stipulated under (-lause 29.

1

S/No. Provision in the Bill Justifi cation/ Conunents
I Clause 1 on thc Short dtle:

Social Protcction Bill

'lhis Bill seeks to address cxisting gaps in

thc social protection sector; makc

prr.rvision for non-contributon' social

protection, mitigate cconomic and social

r-ulnerabihtics t() potcrg', risks,

contingencies, and shocks expcrierrced

throughout thc lifc cyclc of a pcrson.

Clause 2 on intcrpretation It providcs dctrnitions ior kev tcrms and

phrases as uscd in the Bill. 'lhe det'initions

in this llill arc in linc with thc Kcnva Social

Pr<>tection Polio- 2023, and as uscd in thc

social protection sector.

3 Clausc 3 on ()bjects of thc

-\ct
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4 Clause 4 on scope The BiIl shall only apply to
contributor,v social protection

nC)n-

5 Clause 5

principles

Guidingofl These guiding principles are al.igned with
the Kenya Socia.l Protection Policy, 2023

and conforms to the provisions of Article

10 of the Constitution of Kenya

6 Clause 6 on the Role of
County Govemment

Counry Governments have a role to

develop County-specific social protecdon

policies and legislations as well as

implement Counry-specifrc social

protection intervendons in line with

Schcdule 4 of the Constitution of Kenya.

7 Clause 7 on Establishment

of the Board

'ftris is borrowed from the best practice

under the governance of the various

contributory social ptotection schemes in

Kenya under the National Social Securiry

Fund Act (Cap 258) and Social Health

Insurance Act No.16 of 2023. 'fhe

statutory board will to operate with a

degree of independence and within the

guidelines set by the Act, which promotes

responsible decision-making and oversight.

8 Clause 8 on Functions of
the Board

I'he Board shall undertake the stipulated

functions for effectir.e administration and

management of non-contributory social

protection

9 Clause 9 -27 on

(Powers of the Boatd,

Composidon of the Board,

Qualification of Board

I\Iembers, 'I'enue of
Office, Vacancy, the Chief
Executive Of6cer,
Removal of the Chief
Executive Officer,
Committees of the Board,

Remuneration of Members

of the Board, Conduct of
the Business and .r\ffairs of

'Ihis is in accordance with the governance

strLrcture and practice as guided by the

Nfwongozo, the Code of Governance for

State Corporations and in line with the

provisions of the State Corporations Act
(Cap 446) Laws of Kenya.
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the Board, Staff of the

Board, Delegation of
Powers of the Boatd Scal o[
the Board, Protection from
Personal Liability, Funds of
the Board, Financial Yeag

Annual Estimates C"p.
412A , Books of Account

and Annual Reports).

t0 Clause 28 on Provision of
Social Protection tc)

persons in need

Provision ofsocial protection to persons in
need shall include orphans or vulnerable

chil&en, poor older membets of societv,

persons with disabilitics, persons in
exueme po\rerry, and persons affccted by
shocks.

In addition, Clause 28 further allows the

Cabinet Secretalv, in coosultatjon with the

Board, to determine other categories of
persons in need through a notice published
in the (lazette.

1l Clause 29 on Social

Protection Benefits

'Ihe Clause expounds on the various tlpes
of non-contributory benefi ts.

Clause 30 on Eligibiliw on
Social Protection

Non-contributory social protection is a

preserve fot Kenvan citizens, with the

exception ol emergencies where the Statc

has a dury' to protect those in emergency

situations as per International law.

13 Clause 31 on Application
for Social Protection

This Clause allows any person to apply to
the Board for a social protection benefit.

It is important to note that social assistance

benefits pror.ided for or implemented by

the Directorate of Social Assistance within
the State Departrnent for Social Protection

and Senior Citizen Affairs immediatelv
befote the commencement of this Act shall

continue to be provided or implemented

by the Board.

12
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14 Clause 32-33: (Revie w of
the Decisions of the Board,

Appeals)

These Clauses prolide re&ess mechanisms

for agyieved persons.

15 Clause 34: on Rights and

Obligations of a Beneficiary

This Clause is in line with the Bill of fughts

under the Consdrudon of Kenya and the

Data Protection Act (Cap 411C) Larvs of
Kenya, that safeguards the rights of
beneficiades on access to information,

informed consent, and to be treated with

funitv.

Under Clause 34(2), beneficiaries have a

duty to utilize social protection benefits

responsibly and to disclose accurate

information to the Board.

76 Clause 35: Abuse of Social

Protection Benefits

'lhis Clause safeguards against the abuse of
social protection benefits and further

stipulates penalties for any Person
convicted.

17 Clause 36: Termination of
Social Protection Benefits

This Clause oudines the modalities for the

termination of social protection benefits

under different conditions.

18 C1ause 37: Refund to the

Board

It makes provision for the procedures to

refund or recover social protection beneEts

erroneously paid to a beneficiary.

19 Clause 38: Review of Social

Protection Benefit

'Itris Clause provides modalitie s for
recertification to maintain eligibfitv for
social protectiofl benefit

It is to be noted that the rationale for this

Clause is that social protection benefits are

not a lifetime benefits.

20 Clause 39: Indexation of
Social Protection benefits

The Clause seeks to protect the real vaiue

of social protection benefits against

inflation. Such review is to be undertaken

periodically with the concurrence of the

National l'reasurv.

Social assistance benefits to beneficiaries

are to be paid ftom public finances.

Responsibilities of managing public

Page 4 of 9



t
,

21

finances lie with the National 'fteasury as

oudined in the Public Finance

N{anagement ."\ct (Cap 412A) @FM Act).

Since inflation is dependent on various

economic circumstances such as cost of
lil-ing, revenue collection among other
factors, the concurrence of the Cabinet

Secretary of thc National Treasun, and

Economic Planning is required to ensure

that the prer-ailing cconomic circumstances

are taken into consideration '"\'hen

enhancing the benefits.

Clause 40: Social Protection
Rcgistry

Social Protection establishes a database for
poor and vulncrable indiriduals and

households and also includcs those

enrolled io various social protection

Proframmes.
This Regist4' is important [ot:
a) effective and efficient non-contributory
social protection sen'ice delivery;

b) promot-ing linkage of recipients of noo-
contributory social protection into other
complementary sen'ices.

22. Clause 41 Data handling This Clause ensures the safery and security

of data in line with the Data Protection Act
(Cap 411C) Lau's o[ Kenya.

23. Clause 42-46 (Obstruction,
Giving false information,
Unlawful disclosure of
information, Fraud,

IUisappropriarion of fu nds)

This Clause makes provisions for general

offences and penahies.

24 Clause 47 Social Protection
Fund

Establishes a Social Protection Fjund.

It shall consist of grants and donadons,

such monies as may be appropriated bv the

National Assembly, income generated

From proceeds of the Fund, and any

monies accruing to or received by the Fund
lrom an1' la*ful source.

The purpose of the Fund shall include:
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a) to provide For the development and

promotion of non- contributorv social

protection in the countfy;

b) to mobilise resorrces from development

p,ftners aod other soutces for the Fund;

c) pror"ide funds for capacity and technical

cxpertise for development and expansion

of non-contributorv social protection.

Since the Fund shall be established under

the PFNI Act(Cap 412C), it shall be sublect

to strict or.ersight and reporting

requirements which in nrm shall promote

accouotability and ensure that resources

are used for their intended pupose. Being

a special-purpose Fund, resources shall be

allocatcd direcdy to the targeted

programmes, and in particular the cash

uansfer programme, in order to secure the

social benefits of petsons in need.

)q Clause 48 Regulations This Clause empowers the Cabinet

Secretarv to dcvelop regulations for the

implementation of the Act. 'fhis is

particr''la.lv for the provisions that are not

self-enforcing.

26 Clause 49 Repeal of Cap

258A

'Itris Clause repeals the Social Assistance

Act (Cap 258r\.) The ground for the reped

is as follows:

i. The Social Assistance Act (Cap

258A) as enacted in 2013 was not

aligned to the broad Policy

tecommendations captured in the

Kenva Social Ptotection Policy,

20 1 1 (now reviewed) .

n. Establishment of National

Govemment Public Funds should

be in accordance with section24(4)

of the PFNf Act(Cap 412A) which

states that the Cabinet Secretary may

establish a national govemment
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public fund with the approval of the

National Assembly. Evidendy

therefore, by proriding for
establishment of a National Social

Assistance F-und (section 34 (i)), the

Social Assistance .,\ct (Cap 258A) is
in conflict with the provision under

the PFN{ Act (Cup 412\).,
necessitatiog the need for removal

of all prorisions rclating to the

operationalization of the Fund

under the Social ,\ssistance r\ct
(sections 77 -40 of the said AcQ to
pave way for establishment of the

Social Assisunce Fund under the

PFN{ Act.
'Ihe identification and removal of all

provisions rclating to establishment

of the Social Assistance Fund under

the Social Assistance Act (Cap

258.\) means that no substantive

pror,isions relating to social

assistance or anv other related

sublect marer under tlre Act would

be left in the said Act, hence the

rationale to repeal it and enable

derrlopment of a more

comprehensive larv in its place.

27. Clause 50 Transitions of
Staff

'[his Clause makes provision for the

uansitioning of staff of the National Social

Protection Secretariat and the Directorater

of Social Assistancc, both under the State

Department for Social Protection and

Senior Citizen A ffairs.

28 Clause 51 Obligations and

liabilities
This Clause transits pcnding obligations

and l.iabi.lities from the National Social

Protect-ion Secretariat and the Directorate
ofSocial Assistance to the Board.
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29 Clause 52 Refereoce to the

Directorate of Social

Assistance or the National

Social Protection

Secretzriat

After the corunencement of this Act,

reference shall be made to the Board since

the Directorate of Social Assistance and

the National Social Protection Secretariat

shall be deemed directorates under tie
Board.

30 Clause 53 Vesting of assets After the commencement of this Act,

Assets of the Dftectorate of Social

rcference Assistance and the National

Social Protection Secretadat shall be

deemed assets of the Board.

31. Clause 54

proceedings

l*gal 'I'his Clause transits any pending legal

proccedings from the Directorate of Social

reference Assistance and the National

Social Protection Secretariat to the Boatd.

32. Clause 55 Directions,

orders and authorization

After the commencement of this Act,

Directions, Orders, Authorizations,

Permits issued or Regisuations made by

the Directorate oF Social Assistance and

the Natiooal Social Protection Secretariat

shall be deemed as Direcdons, Orders,

Authorizations, Permits issued or
Registrations of the Board.

33. Clause 56 Transition of
sncial assistance benefits,

programmes and

beneficiaries

'[his Clause makes provision for thc

ransition of social assistance benefits,

programs and beneficiaries implemented

bv the Directotate oI Social Assistance to

the Board.

C. CONCLUSION
It is our considered vierv that the proposals are constructive. The State

Department for Social Protection and Senior Citizen Affairs raises no obiection

to the proposals as contained therein.

Submissions By

Joseph Ir{. Nlotari, CBS

PRINCIPAL SECRETARY
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