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CHAIRPERSON'S FOREWORD

In exercise of powers conferred by sections 5(2) and 42 of the National Construction Authority

Act No. 41 of 2011, the Cabinet Secretary for Transport, Infrastructure, Housing and Urban

Development published the National Construction Authority (Amendment) Regulations,20l7 on

20th November, 2017 vide LN No. 27412017 .

Following publication, the Regulations were tabled in the House on 13tl'February,20l8 and

immediately committed to the Select Committee on Delegated Legislation for review and

scrutiny in line with section 12 of the Statutory Instruments Act, 2013 and Standing Order 210 of
the National Assembly Standing Orders.

The Committee considered the Regulations in its sitting held on Thursday, IttMarch,20l8 and

made the decision to annul the Regulations for reasons advanced herein.

The Committee wishes to express its gratitude to the Speaker for the support accorded to the

Committee in the discharge of its mandate. The Committee also wishes to record its appreciation

to the Office of the Clerk of the National Assembly and the supporting Directorates for providing

technical support which was vital in the consideration of this instrument.

On behalf of the Members of the Select Committee on Delegated Legislation and pursuant to

Standing Order 2I0 (4), it is my pleasure and duty to present to the House the Committee's

Report on the National Construction Authority (Amendment) Regulations, 2017.

D,t"..f3.bJ *?;.Signed...

0,- HON. GLADYS BOSS SHOLLEI, CBS, MP
CHAIRPERSON, COMMITTEE ON DELEGATED LEGISLATION
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EXECUTIVE SUMMARY

The National Construction Authority (Amendment) Regulations.20l7 was tabled in the Hou

on l3'h February,2018 and immediately committed to the Select Committee on Del

Legislation for review and scrutiny in linc'with section l2 of the Statutory Instruments Act.201

and Standing Order 2l 0 of the National Assembly Standing Orders.

Having considered the Regulations. the Committee observed that they were published on

November, 2Ol7 and submittecl to the National Assembly on llth of January,20l8. This

considered to be outside the statutory timeline contemplated under section ll(l) of the

Instruments Act.

The Committee also observed that the regulatory impact assessment was not prepared for

Regulations pursuant to section 6 of the Statutory Instruments Act.

In view of the foregoing, the Cornmittee recommends that the National Constructio

Authority (Amendment) Regulation,20lT be annulled in entirefy- and re-published.

4 lCommittee on Delegated Legislation: Report on NCA (Amendment) Regulations,20 l7
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I.O PITEFACE

Tlre Select Cornmittee on Delegated Legislation is established pursuant to Stanclirtg Order No.

210 and is mandated to consider statutory instruments submitted to Parliarnent for consideration.

The Committee is expected to consider in respect of any statutory instrument, whether it is in

accordance with the provisions of the Constitution, the Act pursuant to which it is made or other

relevant written laws.

1.1 Mandate of the Committce

fhe Cornmittee is mandated to consider in respect of any statutory instrument, whether it: -

(i) is in accordance with the provision of the Constitr-rtion, the Act pursuant to which it is
made or other relevant written laws;

(ii) infringes on fundamental rights and freedoms of the public;

(iii) contains a matter which in the option of the Committee should more properly be dealt

with in an Act of the Parliament;

(iv) contains imposition of taxation;

(v) directly or indirectly bars the jurisdiction of the court;

(vi) gives retrospective effect to any of the plovision in respect to which the Constitution does

not expressly give any such powcr;

The Comrnittee is equally tasked with the responsibility of scrutinizing statutory instrurnents,

whether: -

(i) it involves expenditure from the consolidated fund or other public revenues;

(ii) is defective in its drafting or for any reason form or parl of the statutory instrument calls

for any elucidation;

(iii) appears to make sorle unusual or unexpected use of the power conferrecl by the

Constitution or the Act pursuant to which it is n-rade;

(iv) appears to have had unjustifiable delay in its publication or laying before Parliamelt;

(v) makes rights, liberties or obligations unduly depcndent Llpon non-renewable decisions;

(vi) makes rights, liberties or obligations unduly dependent insufficiently defiped

administrative powers;

(vii) inappropriately delegates legislative powers;

a
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(viii)imposes a fine, imprisonment or other penalty without express authority having

provided for in the enabling legislation;

(ix)appears for any reason to infringe on the rule of law;

(x) inadequately subjects the exercise of legislative power to Parliamentary scrutiny; and,

(xi)accords to any other reason that the Committee considers fit to examine.

1.2 Committee MembershiP

The Cornmittee on Delegated Legislation as constituted by the House in Decernber 2017 cornpri

of the following Members: -

1) IIon. Gladys Boss Shollei, MP - Chairperson

2) Hon. Fatuma Gedi, MP - Vice- Chairperson

3) Hon. Alice Wahome, MP

4) Hon. Robert Mbui, MP

5) I-lon. Daniel Maanzo, MP

6) Hon. Muriuki Njagagua, M.P

7) Hon. Isaac Waihenya Ndirangu, MP

8) IIon. Alfred Bernard Wekesa Sarnbu, MP

9) Hon. Williarn Kamket Kassait, MP

l0) I-Ion. Ronald Kiprotich Tonui, MP

I l) Hon. Munene Wambugu, MP

12) Hon. Charles Gimose, MP

l3) Hon. Abdi Koropu Tepo, MP

14) IJon. George Gitonga Murugara, MP

l5) Hon. Jennifer Shamalla, MP

16) Hon. Muturi Kigano, MP

l7) I{on. Martha Wangari, MP

l8) I{on. Patlick Kariuki Mariru, MP

19) Hon. 'l imothy Wanyonyi, MP

20) Hon. Williarn I(amoti, MP

2l) Hon. Wilberforce Oundo, MP

22)I1ot. Samtny Seroney, MP

6 lCornrnittee on Delegated Legislation: Reporl on NCA (Amendment) Regrrlations,20l
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1.3 Committee Secretariat

The secretariat comprises of the following members of staff;

1) Mr. Susan Maritim Clerk Assistant I (Team Leader)

2) Mr. Jimale Mohamed Clerk Assistant

3) Mr. Wilson Dima Senior Legal Counsel

4) Ms. Mugure Gituto Legal Counsel

5) Ms. Anne N. Kigoro Research & Policy Analyst

6) Mr. Stanley Lagat Serjeant-at-Arms
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2.0 CONSIDERATION OF THE INSTRUMENTS

2.L Introduction and Background Information

The Natior-ral Construction Authority is established by the National Construction AuthoritY Acf

No. 4l of 2011 to ovetsee the construction industry and coordinate its development. On 20(lf

Novenrber, 2Ol7 vid,e LN No. 27412017, the Cabinet Secretary for Transport, Inlrastru.tur.f

Housing and Urban Development gazetted the National Construction Authority Regulations, 201J

in exercise of the power to make Regulations vide section 42.

The Regulations provicle fbr the registration of contractors including the application and

evaluation, certihcation, exemption, renewal of registration and registration of foreign contractors]

The Regulatior-rs lurther provide 1br registration ol all construction works, contracts or Projects ir1

thc public or private sector with the Authority, the certif-rcation and accreditation of ski

construction workers and the collection and payment of construction levy.

2.2 Making of the llules and Committal to the Committee on Delegatc{

Legislation

In exercise of powers conferred by Section 42 of the National Construction Authority Act, No. 41

of 2011, the Cabir-ret Secretary Ibr'l'ransport, Inli'astructure, I-lousing and Urban DcvelopmerrJ

published the National Construction Authority (Arnendment) Regulation ,2017. 'fhe amenclmend

Regulations were tabled in the IIouse on l3tl'February,20l8 arid irnrnediately committed to thf

Select Cornrnittee on Delegated Legislation for review and scrutiny in line with section l2 o1'thc

Statutory Instruments Act, 2013 and Standing Order 210 of the National Assernbly Standing

Orders.

Scction 42 of tlie National Constn:ctior-r Ar.rthority Act, No. 41 of 2011 empowers the Cabinet

Sccretary lbr Transport, Infi'astrr.lcture, I-lousing and Urban Development may in consultation with

thc Board, make regulations generally fbr the better carrying out of the pllrposes of this Act.

fhe Cabinet Secretary thercof gazcttcd the National Conslruction Authority (Arrerrdment)

Regulations, 2017 to amend provisions of the National Construction Autliolity Regulation,2014

that seek to delete thc lirst, second and third schedule and provide lbr a stakeholder driven

contractor evalualion criteria that rellccts bcst practises in the construction industry. 'l-lie rcvised

evaluation criteria will assist the Authority to validate the technical competencies of applicants;

8 lConrmittee on Dclegatcd Legislation: Repoft on NCA (Arnendment) Regulations,20l7
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fragments construction works according to their technical differentiations and a comprehensive

outline of the industry.

2.3 Consideration of the Instruments

The Committee considered the Regulations in its sitting held on Thursday, l,tMarch,2018 in

which the regulatory making authority, the National Construction Authority, was in attendance

pursuant to section 16 of the Statutory Instruments Act on conferment before tabling the Report.

3.0 COMMITTEE OBSERVATIONS

Having considered the said Regulations, the committee observed -
(i) THAT, the National Construction Authority (Amendment) Regulation s, 2017 seek to

amend existing Regulations that were made pursuant to sections 5(2) anrJ 42 of the

National Construction Authority Act No. 41 of 2011 which is the section that empowers

the Cabinet Secretary to make Regulations;

(ii) TI{AT, the Regulations were published on 20tr' November,2017 and were submitted to

the National Assembly on 11fl' of January,2018. This was outside the statutory timeline
contemplated under section tl(1) of the Statutory Instruments Act;

(iiD THAT, the regulatory impact assessment was not prepared for this Regulations

pursuant to section 6 of the Statutory Instruments Act;

(iv) THAT' annexed to the Regulations was an explanatory memorandum which specifies

the agencies and institutions consulted in four counties namely Kakamega, Nairobi,
Nakuru and Mombasa countics; and

Outside the Regulations, the Committee observecl with concern that the National

Construction Authority continues to charge building contractors, inspection fees yet the

samc were scrapped in the Budget Speech of Fy 201612017.

4.0 RECOMMENDATION

The Committee recommends the National Construction Authority (Arnendment) Regulations,

2017 be annulled to allow for re-publishing of the same to conform with the provisions of the

Statutory Instruments Act.

a
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ANNEXUITES

(i)

(ii)

(iii)

Minutes of Committee sittings

Adoption List

Copy of the National Construction Autholity (Amendment) Regulations, 2017
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MINUTES OIi THE 111-I{ SITTING OF THE COMMITTEE oN DtrLEGATED
LEGISLATION HELD ON THURSDAY, 1SI' MARCH, 2018, AT 8. OO A.M. IN THE
SMALL DTNING ROOM, NE,W WING , MAIN I'ARLIAMENT BUTLDINGS

PRESENT

1,. Hon. Gladys Boss Shollei, CBS, M.p.
2. Hon. Fatuma Gedi, M.p.
3. I-Ion. Daniel Maanzo, Mp
4. Hon. Timothy Wanyonyi, Mp
5. Hon. George Gitonga Murr_rgara, M.p.
6. Hon. Alice Wahome, M.P.
7. I-Ion. Jerurifer Shamalla, M.p.
B. Hon. William Kamoti, MP
9. Hon. Martha Wangari, M.p.
i0. Hon. William Kamket Kassait, M.p.
11. Hon. Challes Gimose, M.p.
12. Hon. Isaac Waihenya Ndirangu, M.p.
13. Hon. Munene Wambugu, M.p.
14. Hon. Ronald Kiprotich Tonui, M.p.
15. Hon. Sarnmy Seroney, M.p.

ABSENT WITH APOLOGY
1. Hon. Robert Mbui, MP
2. Hon. Alfred Sarnbu, M.P.
3. Hon. Muriuki Njagagua, M.p.
4. Hon. Patrick Kariuki Mariru, M.p.
5. Hori. (Dr.) Wilberforce Oundo, Mp
6. I{on. Abdi Koropu Tepo, M.p.
7. Hon. Muturi Kigano, M.p.

IN_ATTENDANCE

National Assem bly Secretariat

Mr. .Iimale Mohamed
Mr. Dima Wiison
Mr. Charles Ayari

Chairperson
Vice Chairperson

Third Clerk Assistant

Senior Legal Counsel

Audio Officer
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Mr. Geoffrey Mwatr

Mr. Nelson Gachic

Mr. Ma.iken P. Anitta

Mr. Wongorube Karangi

N{r. Steplren Kitkenda

lr4r. Wania \liarnbLrgu

ivh'. Iloniface ivlakango

Mr. .lohn Nderitu

National Constntction Authoritv

l. Mr. M. A. NYakiongora, OGW -

2. Arch. Daniel Manclugr-r

3. Mr. Ibrahim l-lussein

4. Ir4r. Samson Lttl<oba

5. Arch. Stephen Mwilu

6. Eng. Achirti Isaoah

7. Ms. Cindy Ogola

8. Ms. Carol Korir

Capital Marl<ct AuthoritY (CMA)

1. N4r. JLrsttrs Agoti

2. Ir4r. Wyclifl'e ShadLack

3. N4s. N4ary N.iuguna

4. Ms. .losepltine K.angortga

5. Mt. Jairus N4r-rzrka

6. Mr. Paul Muthaura

7. Mr. Nelson Gaichtr-rie

8. N4r. Geofl'rey M'uvau

Competition AuthoritY of KenYa

Seniot lvlarket Developnient Officer (CMA)

Director N4arketi ng Operations

Ir4an ager, Co rpolate i\p-rpt'oval s

Assistant lvlanager, Regulatory' Fretmervot'k

Assistant i\4anaget Stral"egy & Policl'

Chief E:<ecutive, CMA
Cliief Adrninistrative Secretary, National Tre

DG. Buclget Iriscal & Economical A{fairs.

D

Cliief Acln.rinistrative Secretary N'l- & Planning

It4ernbel Competition Tribr-rnal

DG-Competition Ailhority
Chaitman" (Jonipetitron -['ribr.rnal

Me,.nber, (-'tirnpetit i on'[ ri'nurial

N4anager. Lcgal Crtuipr:tition Authority of Kenl'2

Conrpertition Tri bunal

Secretary National Building

- C]]O, NCA
Director o1' Adnrinistratiott. SDI{&UD
Corp Secletary & I{r:ad of Legal NCA

Ir4anager Regional Olfices

Assistant Manager. ItegistLation

[.egal Assi star-rl -NCA

l.egal Officer. N(]A
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AGENDA

L Players & Preliniirtalies Cortsideralion of: -

a) lficeling with'l'ha Nctiontrl 7|'easLrry t,L cons'idet'Capilal l4cu'ket ,4ulltorily Regulcrli

2017 and Competition Tribunal (procecltu'a) lhile.s, 2017 at 8 00 a.tn.

b) iu[inistr)t o.f T-ransporl, Infi'crstruclu'e, Ilousing und Urbqn DevcloPtttenl lo cons

National Con.;truction,4ulhoritl; (Amendntcnl) Ilcgulations, 2017 at 12.00 noon

2. Any Other Busiuess

3. Ad.ioumrrent
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MIN.NO. CDLt070t2018: PRITLIMINARIES

The meeting was cailed to order at g.25 a.m. fbilowed by prayers.

The chair further infolrned tire meeting that the committee was scheduled to meet with the
lollowing Regulatory Making Ar-rthority on the consideration of tlie capital Market Authority
(Securities, Lending, Borrowing and short-Seiling) Regulation s,2017, capital Market Autirority
(Online Foreign Exchange Trading) Regr-riations, 201 7 and Competition Tribunal (procedure)
Rules, 2017. The chairpersorl furtrrer notecl that the Ministr'y, or. Transport, Infrastructllre,
Housing and Urban Development will appear befole the Committee at 12 nool same day to
consider National Construction Authority (Amendment) Reguiations, 2017.

MIN.NO. CDLIOTL/2018: CONFIITMATION OF MINUTES FROM I}IRESVIOUS
SITINGS

Minutes of the lst2rtd crd 
4Lh,5tlr, 6tlr ancl 7tl'sittings were reacl and confirmed as true recorciof the

ploceedings.

Minr'ites of the 1't siting proposed by Hon. Isaac waihenya Ndirangu, M.p and seconded by Hon.
Sam,ry sero.ey, M.P as the true re as true record of the proceedings.

Minutes of the 2''d siting pr:oposecl by Hon. Sarnrny Seroney, M.p a1d secondecl b1, Ho,.
Timothy wa,yonyi, Mp as tire true re as true record of the proceedi*gs.

Minutes of the 3'd siting proposecl by IIon. Munene Wambugu, M.p ancl secolded b1, Hon.
Ronald Kiprotich Tonui, M.P, as the true re as true record of the proceedings.

Minutes of the 4th siting proposed by l{on. George Gitonga Murugara, M.p ald seco.ded 6y
Hon'Williatn Kamket I(assait, M.P, as the true re as true recor.d of the proceedings.

Minutes of the 5th siting proposecl by l-Ion. Alice Wahome, M.p. and secondecl by Hon. Isaac
waihenya Ndi.a.gu, M.p, as the trLre re as true lecord of tlie proceedi,gs.
Minutes of the 6th siting proposecl by I-Ion. Ronalcl Kiprotich Tonr-ri, M.p and seconded by I{on.
Daniel Maanzo, MP as the true re as trlLe record of tire proceedi,gs.

Minlrtes of the Tth siting proposecl by I-{on. Jennifer Shamalla. M.p alcl seconclecl by FIo*. Iszrac
waihenyaNdila,gr-r, M.p as trre trne re as true recorcl of the proceedings.

MIN.NO. CDL/072/2018: MATTERS ARISING.

No matters arose

3?
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MIN.NO. CDLIOT3I?OI8: ADOPTION OF TIJE, PITOGIIAMME/AGEI\DA

'fhe Co,rrnittee u6animously adollted the agenda for the mceting withor-rt atlretrdmeuts.

MrN.NO. CDL|D7412018: MIIETING WTTH TI{II CAI'ITAL MAI].KI

AT'TI{OIIITY ON TI{B RE,GUI,ATIONS

The Chairperson welcomed Members and officials from The National Treasury led by Chief

Ad,ri.istration Services and the Capital Market Authority led by the Chief Execurtive officer, Ir

Paul Muthaura. Thereafter a round of introdr-rctions was done.

The chairpe rsor-r lotified the Meurbers that the meeting rvas to deliberate ou the Capital lt4artr

Authority Regulations subrnitted by tliC NatioiiAl-Ti'eas'-t )' to tire Nttiional Assernlrlv: T

I{egulatioris were Capital Market Ar-t tlioritr, (Securities. Lending. Borrou'ing and Short-Sellir

Regulations, 2017 and Capital Market Ar,rthoritl, (Ontine Foreign llxchange Trading) I{egulatio'

2017.

The CEO for the Capital Market Authority tlranked the Conintittee lbr ha'''iug accorded them t

opportulity to appear before them. l-le thereafter, took nlernbers tluough the regr'rlations a

iuformed as follows:-

1. The Capital Markets (Securities Lendirrg, Borrou,ing and Short-selling) Regulations.2C

(the Regulatiols) provicies for the criteria for identif)'ing securities to be lent z

borrowed, the persons who can undertake securities lending ancl borrowing and

conteut of the securities lending agreement'

2. The Reg.lations were lorwardecl to parliament the Capital Marl<ets (Securities Lendi

Borrowi,g a6cl SSort-selling) I{egulations,2017 pursuaut to sectiou ll in tlie Statutr

ltistrtturent. Act Q"lo. 23 of 2013).

3. There was no regglatory environmenl that rvas to regulating capital market when it cot':

to Securities Lending, Borrowing and sliort selling'

4. Leldipg agelt - uteans a thircl paity who is not a party to a securities lending agreem

but proyicles slpport services to securities lenders including the tlouitoring of loans,

pegotiatiop of lending fees or rebate rates. aud the uatrage uretlt of collateral.

5. The National Treasury, Office of the Attornel, Geireral havc seett the uecessit)' of cotn

tup u,ith regulatiorrs by virtLre o1'the actLral oLll'reuc-v and made sotle beucl1rllarkirlg

conntries that lrave succeeclecl in ir-nlrlerletrtiug these regulations h'amework.

6. Securities l.elding ancl Borrorving transaction shall be carriecl out itt accordauce u'ith

regulatious i1' aPProved.

l. llxtensive stakeholclel. consr.rltations ancl eligageurellt were coudltcted oti October I

No,ember 2016 as reqr,rired b), ,..t,n,., 5 o{' the StatLrtory ltlstrumeuts belbie

regulatior1s are prublishecl.'fhis rvas to enslrre that the final prodr-tct has the inpnt

industry stakeholders
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8' l'he airn of tlie Capital Market Authority was tire protection of investors' intercst.
9 ' On the issue of the irnpact statenrents. the private sector was caterecl lbr as the Autlioritl,

has the knowledge otr the nature o1'business as well as the right of the ilr,estors.
10' Capital Market ALrthority as a regulatory body has consider.ccl ancl preparecl impact

stertement about the instrument belb.e it was pr-rblished.
I 1' On the issue of the regulations regarding online Foreign Iixchange Tradilg seek to

establish a regulator')' frattterl'ork 1'ol licensing requirements for o,line foreign exchange
brokers and money lnanagers,

12. "Online Foreign Excliange Tradir.rg" rrreans an internet - based trading of foreig,
exchange and includes trading in contracts for diflelence basecl on a I'or-eign unclerlying
asset, "onliue Foreign Exchauge Tlading platform "as au internct basecl tradilg ol lbrcig,
exchange tllough which foreign excrrange trading is conclucted.

13. Tlie Regulations also seek to r:egulate the conduct of online Ibreigl exchange busi,ess;
the modalities for couducting inspections, and does creates ofl'epces ald penalties to be
in-rposed oll persons in contravention of the plovisions of the RegLrlations.

14. The Autholity issttes Liceuse to online foleign exchange blokers and money managers. It
also sets out the conditious, requireu-ients and proceciures of application for onlineForeign
Exchange Trading, tlie eligibility criteria in considering tlie applications apd sets tlie fee to
be paid for such applicatio,s as specifiecl in the schecl.ie.

15. It also gives appeal mechanisurs against the revocation or sllspension of opline foreigl
exchange licenses.

Committee observations

1) 'fhe Comurittee inqr-rired about the scope of stakeholder cconsr-rltatiol a1d engageme.t
urldertaken and whether counties u,ere involvecl and how nran1, participants frorn counties
and in respollse tlie CEO for the Capital Market Ar-rthority statcd thzrt the stakeholder,s
fbrum covered participants fi.om Colurties.

2) Members further observed that the amexlrre of explanatory urelrorapcluni to the
Regulations demoustrates the extellt to rvhich tite consultation u,as unclertake, regardi,g
the making of these Regulations.

3) With regard to investor protcction, Meurbers observed abor-rt the r.ole played by CN{A in
facilitating uarket developuretrt in relation to the introcluctiolt o{'r1eu, prclclucts, itwas also
observed the strflerings iuvestot's were uurdergoing when rolling-out o{'new proclucts a.cl
services in capital markets.

4) It was also obscrved that 32 cor,urties were coveLed cluring lbasibility str-rcly for the
introductiotl of ttew prodttcts, howevcr. it4embers \vere collcernccl about lack of evidence
like the llames of participants etc., itt response the CEO highlighted that the they will
aureud the explauatory uremoratrdutl aurd lesubrnit to the Committee arr adclencium to the
previous one and.
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5) 'fhe Comnittee fi-rrther observed that the largest groLlp that beneficiaries fi'ont

enactrnent of the regulation were youth. worllell and disadvantaged groups. CMA

selsitizes yourtli agailst urarket irltermecliaries and collcerns raised by' 1'ot-tth

adequately addressed.

MIN.NO. CDL|075l20l8: MEETING WITH TIIE COMPITTTTI

AUTHORITY OF KBNYA

The Chairpersotl rvelcomed Members and officials frorn The Natiolal 'l'reasury led by Chief

Adrninistration Services aud the Competition Authority of Keny

Francis Kariuki. Thereafter a round of introductions was dotle.

a led by the Director General,

the-Menrber.s-that"-tlie -pleetit.tg was -to-deliberate o6 the C

Tribulal (Proceclure) Rules, 2017 subrnitted by tlte Natiopal Treasurl'to tlie National Assenibly

The Director General, Competition Authority of Kenya Market Ar-rthority thanked the Contni

fbr havipg accorclecl tliem the opportunity to appear before them. Thereafter lre took metn

tlirough the explanator.y memorandurn to the Conipetition Tribunal (Procedr"rre) I{ules,20l7

stated as tbllows:-

Purposc of the Instrument (competition Tribunal (Procedure) Rules, z0l7)

The purpose of the Instmment was to facilitate the iust and tirlely resolution of complaints

with the tribr,rr-ral. The Tribunal may confirm. rnodify or rcverse the order appealed against

the decision of the Conipetition Authority.

T'he rules ltrovide ibr:-
1. Tl-re governing Principles of the Tribunal and case managemeut ollce ma

are filed.

2. The jurrisdictiou. decisiol and orders conferred to the Tribunal

3. The parties who cau appeal to the Tribunal and their representation

4. The proceedilgs roadurap once all appeal is filed the rules take ipto

the.jgrisclictiop of the Tribunal under section 48 of the Competition Act, C

504 Laivs ancl horv a revierv of'mergers and acquisitiou can be carried out;

The service and how it will be effectedl

Tlie hearings pl'ocess before tlie Tribunal. Tlie hearing process sets the cri

for case ntallagelllent conference. fast track pt'ocedttre. matters utrder certific

ofurgencyarrdlrowthel,sliallbedispensedbeforeT.riburral,Ex-p
hearipgs. Conficlentiality Ring on horv seusitive conrurercial infortttatiorl cau

pr.esented [efore tlie 'fribunal rvitliout passing the inlbmation to contpetit

artd etitire cotiduct of liearings.

7. The Role of the Tribunal Secretariat and Registrl'
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The Legislative Context
1' Thc process oi'cleveloping the Competition'l'ribunal (Proceclure) Rr-rIes,2017 startecl 201-5

after gazettmetlt of the I'ribunal nrembels ancl of'flcial lar-urch of the Tribunal.
2' 'I'lie tribunal r:ould not furlction without lules of procedure and a well-firnctio,ing ltegistry

to support and complirneut thc decision making process of the Tribulal.

3' 'fhe f-ribunal will be handling appeals ol'majol commercial inter-est. Data ancleviclences
analysis in all economic sectors itr tire country u,ill be cr.itical fo1 the Tribunal to make
infoilned ruling arld decisions. It is therefore essential that Tribunal rules be appLovecl by
the National Assernbly.

The Director General fultiier elaborated about Consultation Outcome as follows:-

a) The Tribunal reachcd widely in regard to how other competition'Ii-ibu,als dispcnse their
mandate, these includes the Canadian Competition Tribunal, South Afiica Appellate
Competition T'ribunal, India Cornpetition Tribr-ural ar-rd the UK Colipetition Tribtr,al.
Locally, key 'Iriburlals benchruarked inclucles: - The Political parties Appeals Tribr-rnal,
the Sports Tribunal rtndet'the Judiciary, the Public Partnership petition Cornrnittee ancl the
Standard Tribunal.

b) The coming up of the Draft Procedure Rules, key stakel-rolclers and rules exper.ts uzere
involved in the deliberations.

c) 'fhere were six key workshop held to come up with the Rules of procedure. The three
iuvolved the Tribunal and the Key stakeholdels including the Atlorney General gffice, the
Keuya Law Reportirlg and the Judiciary, Other stakeholders who gave their input were,
[-aw' Society of Kenya, Keuya Private Sector Alliance, Competition Authority of Kenya.
Kenya But'eau of Standard, Kenya Association of Manufucturers, National 'l'reastrry,
National Council of Law Reporting and Law Firms.

d) The validatiou u'orkshop was helcl on 2"d Feb 2017, at Flilton Hotel w.irere all stakeirolders
attended and adopteci the final draft. Tlie finai draft nas then passecl by 16. Attor,ey
General for further guidance ancl endorsement.

Regarding Regulatory Iurpact Assessrnent, the DG infbrmed the meeting tirat;

Itr accordauce with sectiou g o1'the Statutory Instrurnent Act,2013, the Natio.al'l'r.easury
and the Tribr-ural is satisfied that the Competitiorr Tribtural (Proceclure) I{,ies.2017 is
operzrtionalising the provisions of Section 71(6) of the competition Act.
The Iustrut1leut does not disach,antage arly person ancl infringes the right of ally per.sol1.
The triburlal will hear appeals tl'rat otherwise would have beel appealecl i, the courts. '['his
will reduce the backlog o1'cases which afl'ects courts in the.ludiciary.

a.

b
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.lustices will be fast tracked by the Tribr-rnal br-rt has financial constraints due to b,clgetar
irnplications.

Committee observations

Members observed tlie follorving:-

l) The Cormnittee observed that the Tribuna[ was establishecl in 2013 ancl lias not been full
funded to execute its rnandate; however. it was notecl that the Tribunal depends on
Judiciary for Budget allocation.

2) The Committee also noted that stakeholdel cconsultation ancl engagelnellt u.dertaken
the CqlrLe!{ro-Il Aullql1y--rq co4liqg-qp-14,1q.[ ![e procedure Rures srrail have arso
extended to counties.

3) Mernbers firrther observed tltat tlie anrlexure of explanatory uremorandum to the
Regulations delnonstrates the extent to which the corrsultation was undertakel regardi.g
the making of this procedure rules.

4) Members raised collcell1 over the lole of tlLe'I'rilrunal Secrelariat and Registr,r,, i,adequate
personnel to handie cases relbrred to the 'l'ribunal particLrlarll, when copsidering hearings
and deteunination of cases rel:'erred to it:

5) The Comrnittee advised the z\uthoritl, to inakt: au ad.,-1el:clum to tire memorandunt and
lesubmit it to National assembh,.

Committee Resolutions

The Cotnmittee acceded to the Regulations as publishect. Thc Committee further directed pursua,t
to Starrding Order 210 (4) of the National Assemhly that Clerk o{'the Natiopal Asseprbly conveys
the approval o1'the following Statutory Instmment by the Cornmittee.

i) The Capital Markets Authority (Online F-oreigrr lJxchange) Regulation s.2017;
ii) Capital Markets Ar-rthoritl' (Securities Lending. Llorrorving and Short-Selling)

Regulations, 201 7; and

iii) The Competition Tribunal (Procedure) I{Lrles.2Ol7.

The Committee had satisfied itself that the instruments nere in accorcl rvith the Constitr.rtion of
Kenya, the Statutory Instruurerrts Act, ancl tlre lesl)ecti\/e Acts pursuant to which the1, t1,s,.. ,u^6|.
or other written law.
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MIN.NO. CDL/07s/2018: MEETING WIT'H THE NATIONAI,
CONS'I-RUCl'tON ATJTHORIl'Y

]-he chairpel'son welcomed Members and olficials from the National Clonstrr:ctio, Authority leclby the chief Executive officer, Arch. Daniel Mar<l,gLr. 'l'liereafte. a round of introcluctions was
done.

The chairperson notified the Mer,bers that the meeting was to cleliberate on the Natio.al
construction Authority Regr-rlations submitted by the Ministry of Transport. Infiastructure,
Housing and Ulban Development to the National Assen-rbly. The Regulatio,s were National
construction Authority (Amencrrnent) Reguration s, 2017 .

The cEo lbr the National construction Authority tharil<ecl the Conrmittee lor havi'g accorcled
them the opportunity to appear before them. Thereafler, the Cllo fbr: NCA took membeLs through
the regulations and informecl as follows:_

1' The National Construction Authority is established by the Natio,al construction
ALrthority Act No' 41 of 2011 to oversee the construction industry and coordinate its
development.

2' on 6tll Jutte, 2014, the cabinet Secretary ibr Lands, I{ousing and L]rbar-r Deyelopme.t
gazetted the National constrttction Authority llegulation, 20I 4 i, exercise of t6e power. to
make Regulations vide section 42.

3' The Regulations provide for the registration of contractors including the applicatio. and
evaiuation, certificatiou, exentption, renewal of registration anci registr.ation of tbreig.
contractors.

4' The l{egulations further provicle for registration of all construction works, contracts orprojects in the public or private sector witir the Authority, the certificatio, a,d
accreditation of skilled construction workels and the collection and payment of
construction levy.

5' on 20tl' November, 2017, the Cabinet Secretary for Lancls, Housing ancl Urba,
Development gazetled the National Construction Ar-rthority (Arnendrnent) Iteg*lation,20ll to amend provisions of the National Construction Authority RegLrlatiol, 20 14 to
delete the first, secotld ancl tliird scheclule ancl provide fbr.a stakeholcler driven contractor
evaluation criteria that reflects best practises in the construction ilclustry.

6"fhe revised evaluatiou criteria will assist tl-re Ar,rttiority to valiclate the teclurical
competencies of applicants; fragmettts collstrLlction wolks accordipg to their teclmical
diffur'ertiatio,s and a compreire,sive outli.e ol,the i.dustry.

I
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Co m mittee Observations

[-laving considered the said Regulations, the Comrlittee obsen,ed -
(i) the NationaI Construction Authority (Arnendrnent) Regulations, 2017 seek to

existirlg Itegulations that were nrade purslraltt to sections 5(2) and 42 of tlie Nati

Construction Authority Act No. 4l of 20l l whicli is the section that empou,er.s the Cab

Secretary to make Regulations;

(ii) tlre Regulations were published on 20'l'November, 2017 and were submittecl to the Na

Assenrbly on lltl'of Ja,ruary,2018. Tliis was outside the statutor'\,tirlel'ne contempl
- - Lrirderseetioh-i i(i) oithe Sratrnory'iRsrluments Act;-

(iii) the regulatoly impact assessment was not prepared for this RegLrlations pursuant to section

6 of the Statutory Instrurnents Act;

(ir) arurexed to the Regulations was an explanatorv memorandum rvhich specifies the agelcies

and institutions consulted in lbur counties narnely Kakamega. Nairobi, Nakuru ancl

Monrbasa counties; and

(v) following a Cabinet resoluticln. all levies fol the contractors were scraped by the National

Construrction Ar-rthority frorn .lanuary'2017. The CEO turther highlighted that the National

Construction Authority has scraped all levies forthe contractors fi'om 2017 January.

(vi) The Committee also observed that the NCA Regulations confornr to all the requirements set

out in section 13 of the Statutory Iustruments Act. I-lowever. they raised concern over the

delay in submission to parliament within severl (7) sitting days after the publicatiorr of a

statutory ittstrument, for tabling before Parliamerrt. In respolrse the CEO noted that delay

was caused by long channel of adrtinistration to sr"rbmit it to parliament in tlie specified

timeline.

(vii) The Contmittee also inquired about the cases of collaltsed buildings in the Country that

resulted loss of lives and injuring hundreds of innocent people. iu response the CEO stated

that tlie couduct o1'construction has be regr,rlated norv and all construction conrpanies had

been registered hence rednce case of collapse buildings.

(r,iii) TIte Comtttittee I'urtlter observed tliat youth. women ancl disadvantaged groLrps were catered

for wltere NCA category 7 and 8 were specifically' for special groLlps. On that note

Mentbers noted that NCA to sensitize woulen and disadvantage groups to join constructiou

indr.rstry.
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R-ECOMMENDATION

The committee recommencls the National construction Authority (Amendment) Regulations,2017 be annulled to allow for re-publishing of the same to conform to the provisions of thestatutory Instruments Act. The cornmittee advised the Authority to make an addendurn to theNCA explalatory lnemorandum and republish and submit it to National assembly as wellinformthe public on the same.

MIN.NO. CDL /076t2018: ADJOURNMENT

The meeting was adjourned at 0i.35 pm.

Signed Date: \-elgt zDB
( tr* HON. GLADYS BOSS_SHOLLEI, CBS, M.P

(cHATRPERSON)
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COMMITTEE ON DELEGATED LEGISI-ATION

ADOPTION LIST

REPORT ON NATIONAL CONSTRUCTION AUTHORITY
(AMENDMENT) REGULATTONS, 2017

We, the undersigned, hereby affix our signatures to this Report to affirm our
approval:

I

DArE: Bl oa[4o tr

1.

Hon. Gladys Boss-Shollei, MP (Chairperson)

Hon. Faturna Ali Gedi, MP (Vice Chairperson)

3

4

5

FIon. Alfred Sarnbu, MP

Hon. Isaac Vaihenya Ndirangu, MP

Hon. Robert Mbui, MP

6. Hon. Alice Wahome, MP

,

I
I

L

I

Ii-t.
I

I

Hon. Daniel Maanzo, MP

8. Hon. Muriuki Njagagua, MP

Hon. Martha Wangati, MP

Hon. Tirnothy Wanyonyi, Ml'

Hon. William Kamoti, I\{P

It
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HON. MEMBER SIGNATURE
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Hon. Patrick Kariuki Mariru, MP

HON. MEMBER

12,

FIon. Ronald KiProtich Tonui, MPt3

Hon. \U7illiam Kamket Kass ait, MP

Hon. Munene Wambugu, MP

14.

15

16.

17.

Hon. Charles Gimose, MP

Hon. Abdi Tepo, IVIP

18

t9

Hon. Geotge Gitonga Murugara, MP

Hon. Jennifer Shamalla, MP

Hon. Mututi Kigano, MP

)
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21. Hon. (Dt.)Wilberforce Oundo, MP

22. FIon. Sammy Seroney, MP A/>--\
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(Legislative Supplement No. 83 )

LeceL Norrcr No. 274

THE NATIONAL CONSTRUCTION AUTHORITY ACT

(No.4l of201l)

IN EXERCISE of the powers conferred by section 42 of the
National Construction Authority Act,20ll, the Cabinet Secretary for
Transport, Infrastructure, Housing and Urban Development, in
consultation with the Board, makes the following Regulations-

THE NATIONAL CONSTRUCTION AUTHOzuTY
(AMENDMENT) REGULATTONS, 20 I 7

l. These Regulations may be cited as the National Construction
Authority (Amendment) Regulations, 2017.

2. The National Construction Authority Regulations, 2014 in
these Regulations referred to as "the principal Regulations" are
amcndcd in regulation 4-

(a) in paragraph (l), by deleting the words " Parts I, ll and III of
Form I set out in the First Schedule" and substituting
therefor the word "Schedule":

(b) in paragraph (2) by-
(i) deleting the word "Sccond";

(ii) delcting the word "Third";

(c) in paragraph (3), by deleting the words "paragraph (2)" and
substituting therefor the words, m n" the Schedule".

3. Regulation 9 of the principal Regulations is amended-

(a) in paragraph (l), by inserting the words "as specified in the
Schedule" immediately after the expression "NCA- I ";

(b) in paragraph (2), by deleting the word "Third" .

4. Regulation 12 of the principal Regulations is amended in
paragraph (2) by inserting the words "specified in the Schedule"
immediately after the expression "NCA 1".

5. The principal Regulations are amended by deleting the
First, Second and Third Schedules and substituting tlrerefor the
following new Schedule -

Citation.

LN. No 74120 14.
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SCHEDULE

PART I

EVALUATION CRITERIA FOR REGISTRATION OF BUILDING WORKS
CONTRACTORS

I. ABOUT THE CRITERIA

This document contains the evaluation criteria for contractors' registration. The
evaluation will be carried out in three stages-

l. Physical evaluation of mandatory requirements.

2. Technical evaluation (70 marks).

3. Financial evaluation (30 marks).

Stage I - 'physical evaluation of mandatory requirements' - will assess the
documents showing proof of existence and tax compliance of the comPany.

Stage 2 - technical evaluation - will assess the technical aspects of the firm i.e. the
directors, the staff, plant and equipmcnt, firm's expcriencc and officc and work space.

The relevant professional bodies shall include but not limited to-
(a) Engineers Board of Kenya or Institution of Engineers Kenya;

(b) Board of Registration of Architects and Quantity Surveyors;

(c) National Construction Authority skilled workers accreditation scheme;

(d) Instirute of certified accountants of Kenya;

(e) Institute of construction project Managers;

(0 Institution of Engineering Technicians and Technologists; and

(g) Law society of Kenya, among others.

Stage 3 - financial evaluation - will assess the annual turnover and cash flow or
working capital for the firm. This will be based on audited accounts of the company.

The cvaluation can only proceed to stage 2 and 3 upon complete presentation of all
the mandatory requirements outlined in stage L

2, PHYSICAL EVALUATION OF MANDATORY REQUIREMENTS

Mandatory requirements For Official use

(a) Reccipt of thc payment of application form
(b) Society namc/ Company name, Address and Contacts
(c) Certificate of registration with societies /

Certificatc of Incorporation and memorandum of
association

(d) Valid Business Permit
(e) CR I2
(fl Valid work permit for foreign staff
(s) Application form duly completed including all annexes
(h) Declaration signed, witnessed and stamped
(i) Tax compliance certificate
(i) Referees - Should be defined

i

a
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Fulfillment of stage I requirements, as outlined in the application form, should
allow a contractor to be considered for registration. Attachments are specified in the
application form.

Table 1: Mandatory requirements

Referees:

These should be fully defined-

(a) recommendation letters from clients and consultants for completed works;

(b) recommendation letters from former employers in related field;

(c) letters and certification from professional bodies including but not limited to
Engineers Board of Kenya and Institution of Engineers Kenya for engineers,
Board of Registration of Architects and Quantity Surveyors for architects and
quantiry surveyors, among others.

3. TECHNICAL EVALUATION (70 Marks) - specific for building works

This stage will evaluate the technical strength of the company. The following will
be evaluated-

(a) directors - I2 marks;

(b) staff - technical and support staff - 22 marks;

(c) plant and equipment owned - 15 marks;

(d) firms experience - 16 marks;

(e) office and workshop facilities - 5 marks.

(a) Directors : 12 marks

The authority will assess the managing director and technical director as indicated
in Annex Ll (directors'details - to be revised). The technical director will be graded
according to the professional qualifications and relevant experience of not less than three
years IN THE CONSTRUCTION INDUSTRY.

Table 3 below highlights the marks awarded in respect of one technical director.
columns (4) and (5) provide for awarding industry experience marks as a percentage of
columns (3). Marks will be allowcd for up to two highest ranked technical directors for
each firm, giving a maximum possible of nine marks.

Table 4 highlights the marks to be awarded to any other non-technical director(s)
submitted for consideration by the firm. Marks will be awarded for up to two non-
technical directors. These directors will be evaluated per relevant business or managerial
experience.

The firms score will be the total score for the two technical directors and the other
two non-technical directors.

I
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Technical
director's
proJessional
qualification ( I )

Marks to be awarded Exp. In years
(4)

Vo of total
marks (5)

Basic
Professional
Qualification (2)

Industry Experience
(3)

>10

8-10

5-7

<5

100

80

60

40Bachelor's
Deeree.

1.5 2.O

Higher Diploma t.25 1.5

Diploma. 1.0 l.2s

Certificate. 0.75 1.0

Trade test 0.5 0.75

NB:
Repistration by relevant professional body will cive director I mark

Table 2: Directors mark sheet

Table 3: Other Directors Mark sheet

(b) Staff - technical and support staff:22 marks

Marks will be awarded as indicated in table 3 below for the academic qualifications
and experience in the construction. Depending on the composition of staff submitted in
Annex 1.2 (staff details), the breakdown is as follows-

(a) Degree holders - maximum of 2.0 marks each. If all staff provided have
minimum of Bachelor's degree, evaluate up to three staff members at this
lcvel;

(b) Higher Diploma or Diploma holders - maximum of 1.5 mark each. If all staff
provided have minimum of Higher Diploma or Diploma, evaluate up to four
staff members at this level;

(c) Certificate and trade tcst holders - maximum of 0.75 marks each. If all staff
provided have minimum of certificate or trade test, evaluate for up to eight

Other director's
professional
qualification ( I )

Mark to be awarded Exp. In years
(4)

9o of total
marks (5)

Basic
Professional
Qualification (2)

Industry Experience
(3)

>10

8-r0
5-7
<5

100

80

60

40
Bachelor's Degree. 0.5 0.75
Hicher Dioloma 0.4 0.5
Diploma. 0.3 0.3
Certificate. 0.2 0.2
Irade test 0.r 0.1

NB:

Registration by relevant professional body will give director 0.25 marks
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staff members in this level, columns (4) and (5) provide for awarding industry
experience marks as a percentage of columns (3);

(d) marks will only be awarded for staff whose academic certificates and detailed
curriculum vitae have been attached.

Table 4: Evaluation of Technical Staff

Table 5: Evaluation of Other Staff

(c) Plant and equipment owned: lS mart<s

Awarding of marks for all equipment depends on availing all information as in
Annex 

1..5 
(P-lant & Equipment. The maximum number of equipm--ent in each category to

be considered is listed in the 'No' column and a firm witfr tirai number will be uiari.a
the maximum marks. Marks will then be awarded as a portion of that total number.

Mgks will only .be awarded for plant and equipment with attached proof of
ownership, which includes; registration documents (logbooks), certificate of imiortation
and certificate of sale where appropriate.

No provision for hired plant and equipment.

Plant and equipment mark sheet

Table 6: Building Works

Marks to be awarded
J 4

Experience in
nnrks 8
Vo of totalTechnical staff

professional
qualifications(l)(in
relatedfieA of
study)

Basic
proJessional

Qualification
(2)

Experience in
consrruclion (3)

Bachelor's 0.75 1.0
Higher

a.

0.5 0.75

trade 0.25 0.25

>10

8-r0

5-7

<5

r00

80

60

40

relevant technical 0.25 markswill

Other Staff Marks

Accounts and Finance I
Human Resource I
Administration I

Health and S Officer I

I
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l0 2.5
5

Compressors t 136 Cfm) & vibrators 3
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works
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I
1

I

3 0.5
2

tatlon I

4 2and ent
crane

IStS

crane ln

2
I
I

15 I

Water Bowsers ( 6
6
3

2

Assortment
barrows etc

of Hand Tools (set of shovels, pans, plcK axes, hoes, wheel

15

(d) This will consider thc volume of projects done in the last five years, as indicated in

table 7 below. The Firm experience - I6 marks

total value of projects done in the last five years will be divided by three, and the

figure matched according to the ranges in column (1) and the corresponding marks in

column (2).

The list of projects, ongoing and completed, should be clearly provided in Annex

1.6 (firm's expiriincey. Piojecis will only be considered if accompanied with

documentary support; for ongoing projects, and completed projects (Practical Completion

Certificate, b"rtifi"ute of Taking Over and Final Acceptance Certificate).



Kenya Subsidiary Legislation, 20 I 7 23t5

,

Table 7: Firms experience - building projects

(e) Head office facilities: 5 marks

The office and service facilities indicated in Annex 1.4 will be graded according
to-

(a) workshop and yard; marks awarded up to three. Items to be Iooked at include
size, complexity.

(b) office space; include branches; marks awarded up to two.

Table 8: Office Facilities

Marks awarded

workshop and yard uDto3
office space upto2

4. FINANCIAL EVALUATION (30 marks)

The following are items to be assessed in the financial evaluation of a contractor-

(a) turnover - 20 marks;

(b) cash flow or working capital - l0 marks.

Table 9: Financial Evaluation Scheme

5. ACGREGATESCORE

B+C = aggregate score

B - Technical evaluation score

C - Financial evaluation score

Projects Value (in millions
Kshs) ( I )

Mark.s for Volunte oJl

Works over tast five I

vears (2) 
|

Notes ( 3 )

500.000.000+ l6 l: Total Project Values ov
l4 last 5 years (single project)
t2 2: Find rangc in Column ( I

l0 that figure falls in
8 3: Award corresponding mark

6
4
J

400.000.000 - s00.000.000
300,000,000 - 400,000,000
200,000,000 - 300,000,000
r 00,000,000 - 200,000,000
50,000,000 - l 00,000,000
20,000,000 - 50,000,000
Below 20,000,000

Annual Turn Over ( Kshs) Marks Cash Flowl Working Capital Marks

375,000,000 - Above 20.0 50.000.000 - Above 10.0
225.000.000-375.000.000 17.5 30,000,000 - 50,000,000 8.5

l s0,000,000 - 22s,000,000 15.0 20,000,000 - 30,000,000 6.5
75,000,000 -l 50,000,000 12.5 l 0,000.000 - 20,000,000 5.0
37,500,000 - 75.000,000 10.0 s,000,000 - 10,000,000 3.0
I 5,000,000 - 37,500,000 7.5 r,000,000 - 5,000,000 3.0
7,500,000 - t 5,000,000 5.0 500,000 - r,00,000 2.O

Belorv 7,500,000 2.5 Below 500.000 2.O
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Category Marks Awarded For Olficial Use

NCA I 8r-r00
NCA 2 66-80
NCA 3 56-65
NCA 4 46-55
NCA 5 36-45
NCA 6 2t-35
NCA 7 l0-20
NCA 8 to meet all the Mandatory reouirements

Table l0: Aggregate scores per category

6. VALUE LIMITS

Foreign firms

(a) the registration fee for foreign firms to be enhanced to 20,000 USD per class of
works; and

(b) renewal fee for foreign firms to be to 10,000 USD per class of works.

PART II

EVALUATION CRITERIA FOR REGISTRATION ROAD WORKS CONTRACTORS

I. ABOUTTHE DRAFT CzuTERIA

This document contains thc evaluation critcria for contractors' registration. The
evaluation will be carried out in three stages-

l. Physical evaluation of mandatory requirements.

2. Technical evaluation (70 marks).

3. Financial evaluation (30 marks).

Stage I - 'physical evaluation of mandatory requirements' - will assess the
documents showing proof of existence and tax compliance of the company.

Stage 2 - technical cvaluation - will assess the technical aspects of the firm i.e. the
directors, the staff, plant and equipment, firm's experience and office and work space.
The relevant professional bodies shall include but not limited to-

(a) Engineers Board of Kenya or Institution of Engineers Kenya;

(b) Board of Registration of Architects and Quantity Surveyors;

(c) National Construction Authority skilled workers accreditation scheme;

Class Category Value of rrlorks

A Building Works NCA I UNLIMITED
NCA 2 1.500.000.000.00
NCA 3 750.000.000.00
NCA 4 500.000.000.00
NCA 5 200.000.000.00
NCA 6 100.000.000.00
NCA 7 s0.000.000.00
NCA 8 10,000,000.00
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(d) Institute of certified accountants of Kenya;

(e) Institute of construction project Managers;

(0 Institution of Engineering Technicians and Technologists; and

(g) Law society of Kenya, among others.

Stage 3 - financial evaluation - will assess the annual turnover and cash flow or
working capital for the firm. This will be based on audited accounts of the company.

The evaluation can only proceed to sage 2 and 3 upon complete presentation of all
the mandatory requirements outlined in stage l.

2. PHYSICAL EVALUATION OF MANDATORY REQUIREMENTS

Fulfillment of stage I requirements, as outlined in the application form, should allow
a contractor to be considered for registration. Attachments are specified in the application
form.

Table l: Mandatory requirements

Referees:

These should be fully defined-

(a) recommendation letters from clients and consultants for completed works;

(b) recommendation letters from former employers in related field; and

(c) letters and certification from professional bodies including but not limited to;

Engineers Board of Kenya and Instirution of Engineers Kenya, for engineers,
Board of Registration of Architects and Quantity Surveyors for Architects and

Quantiry Surveyors among others.

3. TECHNICAL EVALUATION (70 marks) - specific for road works

This stage will evaluate the technical strength of the company. The following will be

evaluated-

(a) directors - 10 marks;

(b) staff - technical and support staff - l0 marks;

(c) plant and equipment owned - 20 marks;

Mandatory requirements For Oficial use

(a) Receipt of the payment of application form

(b) Society name/ Company name, Address and Contacts
(c) Certificate of registration with societies /

Certificate of Incorporation and memorandum of
association

(d) Valid Business Permit
(e) CR 12
(o Valid work permit for foreiqn staff
(e) Application form duly completed includine all annexes
(h) Declaration sisned, witnessed and stamped
(i) Tax compliance certificate
(i) Referees - Should be defined
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(d) firms experience - 25 mark ;

(e) office and workshop facilities - 5 marks.

(a) Directors : l0 Marks

The authority will assess the managing director and technical director as indicated
in Annex l.l (directors'details - to be revised). The technical director will be graded
according to the professional qualifications and relevant experience of not less than three
years IN THE CONSTRUCTION INDUSTRY.

Table 2 below highlights the marks awarded in respect of I technical director.
Columns (4) and (5) provide for awarding industry experience marks as a percentage of
columns (3). Marks rvill be allowed for up to two highest ranked tcchnical directors for
each firm, giving a maximum possible of 7.5 marks.

Table 4 highlights the marks to be awarded to any other non-technical director(s)
submitted for consideration by the firm. Marks will be awarded for up to two non-
technical directors. These directors will be evaluated per relevant business or managerial
experience. For each firm, giving a maximum possible of 2.5 marks.

The firms score will be the total score for the two technical directors and the other
two non-technical directors.

Table2: Directors Mark sheet

Table 3: Other Directors Mark shect

t

I

Technical
director's
professional
qualification ( I )

Marks to be awarded Exp. In years
(4)

Vo of total
marks (5)

Basic
Professional
Qualification (2)

Industry Experience
(3)

>10

8-10

5-7

<5

100

80

60

40

Bachelor's
Degree.

t.0 1.75

Hisher Diploma 0.75 1.25
Diploma. 0.5 1.0

Certificate o.25 0.75
Trade test 0.25 0.5
NB:
Repistration by relevant professional body will pive director I mark

Other director's
professional
qualification ( I )

Marks to be awarded Exp. In years
(4)

Vo of total
marks (5)

Basic
Professional

Qualification (2)

Industry Experience
(3)

>10

8-10

5-1

<5

100

80

60

40

Bachelor's
Degree.

o.25 0.75

Hieher Diploma 0.2 0.5

Diploma. 0.15 0.3

Certificate. 0.1 0.2
Trade test 0.05 0.1

NB:
Registration by relevant professional body will give director 0.25 marks
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(b) Staff - technical and supporr staff: l0 marks

Marks will be awarded as indicated in Table 3 below for the academic
qualifications and experience in the construction. Depending on the composition of staff
submitted in Annex 1.2 (staff details), the breakdown is as follows-

(a) Degree holders - maximum of 2.0 marks each. If all staff provided have
minimum of Bachelor's degree, evaluate up to two staff members at this level;

(b) Higher Diploma/ Diploma holders - maximum of 1.5 mark each. If all staff
provided have minimum of Higher Diploma/ Diploma, evaluate up to two staff
members at this level.

(c) Certificate and trade test holders - maximum of 0.75 marks each. If all staff
provided have minimum of certificate/trade test, evaluate for up to four staff
members in this level.
Columns (4) and (5) provide for awarding industry experience marks as a

percentage of columns (3).

(d) marks will only be awarded for staff whose academic certificates and detailed
Curriculum Vitaes have been attached.

Table 4: Evaluation of technical staff

Table 5: Evaluation of other staff

Other Staff Marks
Accounts & Finance Department 0.5
Human Resource Department 0.5
Administration 0.5
Occupational Health and Safety Officer 0.5

(c) Plant and equipment owned: 20 marks

Awarding of marks for all equipment depends on availing all information as in
Annex 1.5 (plant and equipment). The maximum number of equipment in each category
to be considered is listed in the 'No' column and a firm with that number will be awarded
the maximum marks. Marks will then be awarded as a portion of that total number.

Marks will only be awarded for plant and equipment with attached proof of
ownership, which includes; registration documents (logbooks), certificate of importation
and certificate of sale where appropriate.

In addition, for NCAI, NCA2 and NCA3, the minimum score for plant and
equipment is l6120, 12120 and 8/20 marks respectively.

7

t

Technical staff
professional
qualifications (l) (in
related field of
study)

Marks to be awarded Experience in
years (4)

Vo of total
marks (8)

Basic
professional

Qualification
(2)

Experience in
construction (3)

>10

8-10

5-7

<5

100

80

60

40

Bachelor's Desree 0.75 1.0
Higher
Diploma,/Diploma.

0.5 0.75

Certificate/ trade test 0.25 0.25
NB:
ReBistration by relevant professional body will give technical staff 0.25 marks
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No provision for hired plant and equipment.

Plant and equipmcnt mark sheet

Table 6: Road Works

Plant & Equipment No Roads

Earth MovinR 20 5

Bull Dozers (Min. capacitv 280 HP) 3

Excavator (30T and above 230 HP) 5

Graders(Min. capacity 186 HP) 6

Loaders (Min. capacitv 200IIP) 4

Backhoe (Min capacity l00HP) 2

Haulinp & Transportation 30 3

Tippers ( l5cumt or 25T payload) 20

Agriculrural Tractor 4x4,l20HP complete with trailers 2

40T Low l.oaders + Prime Mover 300HP 4
Non-tipping Truck (Min. 7T) 4

Asphak & Crusher Plant 2 2

Stone Crusher 3 stages (P/S/T), installed power 750KVA I

Asphalt Plants with 4/5 cold bins, separate dryer and mixer, bag filter for
dust collection80/100T, installed power 600KVA I

Concretinr Equipment 10 1.5

Concrete Mixers (Min. 750lts) 6

ComDressors (Min. 136 Cfm) & vibrators 4

Concrete batch plant weigh scale capaciry min. 30cumt/hr I

Pavement construction ( Road Making Equipment) 30 5

Vibratine Rollers (Min. capacitv l2T) 6

Tandem Rollers (Min. capacity l0T) 4

Pneumatic Tyre Rollers (Min l0T, l0 wheels) 4

Pedestrian Rollers/Plate Compactors 4

Hand Compressors 2

Asphalt Paver with hydraulic extended tamper table, automatic level
controls, heaters for tamping table 2

Chip Spreader (Self-propelled for 3.5m wide carriage way) 2

Bitumen Distributor or Sprayer (Min. 8T for spraying 3.5m wide carriage
way) 2

Mechanical Broom 2

Stabilization equipmen t 2

Surveyinp Eouipment 3 0.5

l-eveline Instrument (e.9. Dumpy level) 2

Theodolite/To tal S tation I

Water Equipment & Gene rators t5 I
Water Bowsers (Min. 3000lts) 6

Water Pumps (Min. 4" suction) 6
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Generator Set (Min. 250 KVA) J

Miscellaneous 2
Assortment of Hand Tools (set of shovels, pans, pick axes, hoes, wheel
barrows etc.
Light Duty Vehicles (Pick-ups)
Welding Set (Min. 300Amps)

TOTAL 20

l

(d) Firm experience - 20 marks

This will consider the scope of works done of similar nature for the last five years,
as indicated in Table 7 below.

The list of projects; ongoing and completed, should be clearly provided in Annex
1.6 (firm's experience). Projects will only be considered if accompanied with
documenta.ry support; for ongoing projects, and completed projects (Practical Completion
Certificate, Certificate of Taking Over, and Final Acceptance Certificate).

Table 7: Firm's Expcricnce - Roads Projects:

Note:

For NCAI, NCA2 and NCA3, the minimum score for firm's experienceis22125,
l6/25 and I l/25 marks respectively.

(e) Office faciliries: 5 marks

The office and service facilities indicated in Annex 1.4 will be graded according to the

(a) workshop and yard, marks awarded up to three. Items to be looked at include
size and complexity;

(b) office space, include branches, marks awarded up to two.

t
I

I

Projects Description and Value range
(Kshs.)

Marks/
Score

Notes

Bituminous Works above Kshs. 2.5
Billion

25 Step l: total ofproject values over
last 5yrs (single roads project)

Step 2; find range in column I that
figures falls in

Step 3; award points corresponding to
column

Bituminous Works between Kshs. 1.5

- 2.5 Billion
22

Bituminous Works between Kshs. 1.0

- 1.5 Billion
20

Biruminous/Gravel Works between
Kshs. 0.5 - 1.0 Billion

l5

Bituminous/Gravel Works between
Kshs. 250 - 500 Million

l0

Bituminous Works between Kshs. 100

- 250 Million
8

Bituminous/Gravel Works between
Kshs. 20 - 100 Million

5

Bituminous/Gravel Works between
less than Kshs. 20 Million

J
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Table 8: Office facilities

Marks awarded

Workshop and yard 3

Office space 2

4. FINANCIAL EVALUATION (30 MARKS)

The following are items to be assessed in the financial evaluation of a contractor-

(a) turnover - 20 marks;

(b) cash flow or working capital - l0 marks;

Table 9: Financial Evaluation Schcme

5. AGGREGATESCORE:

B+C = aggregate scorc;

B - Technical evaluation score;

C - Financial evaluation scorc.

Table l0: Aggregate scores per category

6. VALUE LIMITS

a

ll

l

AnnualTurn Over (Kshs) Marks Cash Flow/ Working Capital Marks

1.125.000.000 - Above 20.0 75.000.000 - Above 10.0
7s0.000.000- l . r 25.000.000 t7.5 50.000.000 - 75.000.000 8.5
450.000.000 - 750.000.000 r5.0 30.000.000 - 50.000.000 6.5

300.000.000 -450.000.000 t2.5 20.000.000 - 30.000.000 5.0
l 50,000,000 - 300,000,000 10.0 5,000,000 - 20,000,000 3.0
75,000,000 - I 50,000,000 '1.5 2,500,000 - 5,000,000 3.0
37,500,000 - 75,000,000 5.0 I,250,000 - 2,500,000 2.0
Below 37.500.000 2.5 Below I,250,000 2.0

Category Marks Awarded For Olficial Use

NCA I 8r-100
NCA 2 66-80
NCA 3 56-65
NCA 4 46-55
NCA 5 36-45
NCA 6 2t-35
NCA 7 r0-20
NCA 8 to meet all the mandatory requirements

Class Category Value OJWorks

B Road Works NCA I UNLIMITED
NCA 2 2,500,000,000.00
NCA 3 l,2s0,000,000.00
NCA 4 750,000,000.00
NCA 5 500,000,000.00
NCA 6 200,000,000.00
NCA 7 50,000,000.00
NCA 8 10,000,000.00
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Foreign firms:

The registration fee for foreign firms to be enhanced to 20,000 USD per class of
works.

PART III
EVALUATION CRITEzuA FOR REGISTRATION OF WATER WORKS

CONTRACTORS

I. ABOUTTHEDRAFICRITERIA

This document contains the draft evaluation criteria for contractors' registration.
The evaluation will be carried out in 3 stages-

l. Physical evaluation of mandatory requirements.

2. Technicalevaluation.

3. Financialevaluation.

- Stage I - 'physical evaluation of mandatory requirements' - will assess the
documents showing proof of existence and tax compliance of the company.

Stage 2 - technical evaluation - will assess the tcchnical aspects of the firm i.e. the
directors, the staff, plant and equipment, firm's experience and ofiice and work space.

In this stage, membership in professional regulatory bodies shall earn the directors
and staff extra points. The relevant professional bodies shall include but not limited to-

(a) Engineers Board of Kenya ;

(b) Board of Registration of Architects and euantity Surveyors;
(c) National Construction Authority skilled workers accreditation scheme;
(d) Instirute of Certified Accountants of Kenya;
(e) Institute of construction project Managers;

(0 Institution of Engineering Technologists and Technicians ; and
(g) Law society of Kenya, among others.

Stage 3 - financial evaluation - will assess the annual turnover and cash
flow/working capital for the firm. This will be based on audited accounts of the company.

The evaluation can only proceed to stage 2 and 3 upon complete presentation of all
the mandatory requirements outlined in stage l.

2. PHYSICAL EVALUATION OF MANDATORY REQUIREMENTS
Fulfillment of stage I requirements, as outlined in the application form, should

allow a contractor to be considered for registration. Attachments are specified in the
application form.

Table l: Mandatory requirements

Mandatory requirements For Official use

(a) of the of lication form
(b) name/ Address and
(c) Certificate of registration with societies /

Certificate of Incorporation and memorandum of
association

(d) Valid Business Permit

r
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l

1

(e) Valid work for staff
(r) CR 12 Form
(e) eted including all annexesApplication form duly comPl
(h) Declaration signed, witnessed and stamped

(i) Tax compliance certificate
(i) Referees

Note on Referees:

(a) recommendation letters from clients and consultants for completed works;

(b) letters and certification from professional bodies including but not limited to
Engineers Board of Kenya and Institute of Engineers Kenya for engineers,
goarA of Registration of Architects and Quantity Surveyors for Architects &

Quantity SurveYors among others.

Table 2: Additional requirements for Water Works Contractors

For Water Works contractors, the following qualifications are mandatory

Contractor Minimum requirement For Official Use

(a) water supply, sewerage and

irrigation works

(b) dams and pans

Ministry of Water license

Ministry of Water license

3. TECHNICAL EVALUATION (70 MARKS)

This stage will evaluate the technical strength of the company. The following will
be evaluated-

(a) directors - l0 marks;

(b) staff - technical and support staff - l0 marks;

(c) plant and equipment owned - 20 marks;

(d) firms experience - 25 marks;

(e) office and workshop facilities - 5 marks.

(a) Directors : l0 marks

The authority will assess two technical directors as indicated in Annex 1.1

(Directors' Detailsj. The Technical director will be graded according to the professional

qualifications and relevant experience of not less than three years IN THE

CONSTRUCTION INDUSTRY.

Table 3 below highlights the marks awarded in respect of I Technical Director.

Columns (4) and (5) providi for awarding industry experience marks as a percentage of
column (j). Marks'will be allowed for up to two of the highest ranked technical

Directors for each firm, giving a maximum possible of 7.5 marks.

Table 4 highlights the marks to be awarded to any other non-technical dhector(s)

submitted for consideration by the firm. Marks will be awarded for up to a maximum of
2.5 marks for 2 non-technical directors. These directors will be evaluated per relevant

business or managerial experience.
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The firms score will be the total score for thc two technical directors and the other
two non-technical directors.

Table 3: Directors mark sheet

Table 4: Other Directors mark sheet

(b) staff- technical and support staff: l0 marks

Marks will be awarded as indicated in table 5 below for the academic qualifications
and experience in the construction. Depending on the composition of staff iubmitted in
Annex 1.2 (staff details), the breakdown is as follows-

(a) Degree holders - maximum of 1.75 marks each. If all staff provided have
minimum of Bachelor's degree, evaluate up to 2 staff members at this level.

l.

(b) Higher Diploma/ Diploma holders - maximum of 1.25 mark each. If all staff
provided have minimum of Higher Diploma/ Diploma, evaluate up to two staff
members at this level.

(c) Certificate and trade test holders - maximum of 0.75 marks each. If all staff
provided have minimum of certificate/trade test, evaluate for up to four staff
members in this level.
Columns (4) and (5) provide for awarding industry experience marks as a
percentage of column (3).

(d) marks will only be awarded for staff whose academic certificates and detailed
curriculum vitae have been attached.

Technical
director's
professional
qualification ( I )

Marks to be awarded Exp. In years
(4)

Vo of total
marlcs (5)

Basic
Professional
Qualification (2)

Industry Experience
(3)

>10

8-r0
5-7
<5

100

80

60

40

Bachelor's
Degree.

1.0 1.75

Higher Diploma 0.75 1.25
Diploma. 0.5 1.0
Certificate. 0.25 0.75
Trade test 0.25 0.5

will give director I mark

Other director's
professional
qualification ( I )

Marlcs to be awarded Exp. In years
(4)

Vo of total
marks (5)

Basic
Professional
Qualification (2)

Industry Experience
(3)

>10

8-10
5-7
<5

100

80

60

40

Bachelor's
Degree.

0.25 0.75

Higher Diploma 0.2 0.5
Diploma. 0.15 0.3
Certificate. 0.1 0.2
Trade test 0.0s 0.1
NB.

tion relevant ional will director 0.25 marks

{
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Technical staff
professional
qualifications (l ) (in
related field of
study)

Marl<s to be awarded Experience in
years (4)

Vo of total
marks (8)

Basic
professional
Qualification
(2)

Experience in
construction (3)

>10

8- l0
5-7
<5

100

80

60

40

Bachelorf s Degree. 0.5 1.0

Higher
Diploma/Diploma.

0.5 0.5

Certificate/ trade test 0.25 o.25

NB:

Registration by relevanr professional body will give technical staff 0.25 marks

Table 5: Evaluation of technical staff

Table 6: Evaluation of Other Staff

Other Staff Marks

Accounts & Finance DePartment 0.25

Human Resource Department 0.25

Administration o.25

Occupational Health and Safetv Officer o.25

(c) plant and equipment owned: 20 marks

Awarding of marks for all equipment depends on availing all information as in

Annex 1.5 (plant and equipment). The maximum number of equipment in each category

to be considered is lisied in the 'No' column, and a fum with that number will be

awarded the maximum marks. Marks will then bc awarded as a portion of that total

number.

Marks will only be awarded for plant and equipment with attached proof of
ownership, which inciudes; registration documents (logbooks), certificate of importation

and certificate of sale where appropriate.

No provision for hired plant and equipment.

Plant and Equipment Mark sheet

Table 7: Water Works

Plant & Eouipmenl No. Roads

I Earth 20 5

Bull Dozers 280 3

Excavator (30T and above 230 HP) 5

Graders(Min. capacity 186 HP) 2

[.oaders 200 HP) 8

Backhoe (Min capacity I00HP) 2

2 & 30 3

l5cumt or 257 20

Itural Tractor I2OHP with nailers 2

40T l-ow Loaders + Prime Mover 100HP 4
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Non-tipping Truck (Min. 7T) 4

3 Crusher Plant I 2
Stone Crusher 3 stages (P/S/T), installed power 750KVA I

4 Concretin( Equipment t0 1.5
Concrete Mixers (Min. 750lts) 6
Compressors (Min. 136 Cfm) & vibrators 4
Concrete batch plant weigh scale capacity min. 30cumt/hr I

5 Compaction Equipment 20 4
Vibrating Rollers (Min. capacity l2T) 6
Tandem Rollers (Min. capacity l0T) 4
Pneumatic Tyre Rollers (Min l0T, l0 wheels) 2
Pedestrian Rol lers/Plate Compactors 4
Hand Compressors 4

6 Cranes, hoistin* and liftinp equiDment I I
Mobile crane (Min. 25T) I

6 Surveyinc Equipment 4 0.5
kveling Insbument (e.s. Dumpy level) 2
Theodolite/Total Station a

7 Water Equipment& Generators I5 I
Water Bowsers (Min. 3000lts) 6
Water Pumps (Min. 4" suction) 6
Generator Set (Min. 250 KVA) 3

8 Miscellaneous 2
Assortment of Hand Tools (set of shovels, pans, pick axes,
hoes, wheel barrows etc.
Light Duty Vehicles (Pick-ups)
Weldine Set (Min. 300Amps)

TOTAL 20

(d) firm experience - 25 marks

This will consider the scope of works done of similar nature for the last three years,
as indicated in table 8 below.

The list of projects; ongoing and completed, should be clearly provided in Annex
1.6 (frm's experience). Projects will only be considered if accompanied with
documentary support; for ongoing projects, and completed projects (Practical Completion
Certificate, Certificate of Taking Over, and Final Acceptance Certificate).
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P roj ects D es criptio n and
Value range (Kshs.)

MarkslScore Notes

Kshs. 1.25 Billion and above 25 fhe given value ranges are per

single water projectKshs. 1.0 - 1.25 Billion 20

Kshs. 0.5 - 1.0 Billion l5
Kshs. 100 - 500 Million l0
Kshs. 20 - 100 Million 5

Kshs.20 Million and below 3

Table 8: Firm's Experience

(e) Olfice facilities: 5 marlcs

The office and service facilities indicated in Annex 1.4 will be graded according to

the

(a) workshop and yard- marks awarded up to three. Items to be looked at include
size, complexity.

(b) office space (include branches) -marks awarded uP to two.

Table 9: Office Facilities

Marks awarded

Workshop and yard upto3
Office space upto2

4. FINANCIAL EVALUATION (30 MARKS)

The following are items to be assessed in the financial evaluation of a contractor-

(a) turnover - 20 marks;

(b) cash flow or working capital - l0 marks.

Table l0: Financial Evaluation Scheme

5. AGGREGATESCORE:

B+C= aggregate score;

B-Technical evaluation score;

C-Financial evaluation score.

AnnualTurn Over (Kshs) Marks Cash Flowl
Capital

Working Marks

WATER WORKS
1,000,000,000 - Above 20.0 75.000,000 - Above 10.0

750,000,000- 1,000,000,000 17.5 s0,000.000 - 75,000,000 8.5

450,000,000 - 750,000,000 15.0 30,000,000 - 50,000,000 6.s

300.000.000 -4s0.000.000 12.5 20,000,000 - 30,000,000 5.0

I 50.000.000 - 300.000.000 10.0 s,000,000 - 20,000,000 3.0

75.000.000 - r 50.000.000 7.5 2,500,000 - 5,000,000 3.0

37.500.000 - 75.000.000 5.0 1,250,000 - 2,500,000 2.0

Below 37,500,000 2.5 Below 1.250.000 2.0

I



a

I

L

t

I

T

Kenya Subsidiary Legislation, 2017 2329

The total score shall then be matched as per table I I below to obtain the category
of the evaluated applicant.

Table I l: Aggregate scores per category

Category Marks Awarded For Official Use

NCA I 8l-100
NCA 2 66-80
NCA 3 56-65
NCA 4 46-55
NCA 5 36-45
NCA 6 2t-35
NCA 7 l0-20
NCA 8 to meet all the Mandatory reouirements

Other Proposals*

Foreign firms z

(a) the registration fee for foreign firms to be cnhanced to 20,000 USD per class of
works;

(b) renewal fee for foreign firms to be to 10,000 USD per class of works.

6. VALUE LIMITS:

The proposed value limits are as per Table l2 here below-

Table l2: Value limits for categories of works

PART IV

EVALUATION CRITERIA FOR REGISTRATION OF CONTRACTORS FOR

ELECTRICAL, ELECTRONIC AND COMMUNICATION ENGINEERING WORKS

I. ABOUTTHEDRAFICRITEzuA

This document contains the draft evaluation criteria for contractors' registration.
The evaluation will be carried out in three stages-

L Physical evaluation of mandatory requirements.

2. Technical Evaluation (70 marks).

3. Financial Evaluation (30 marks).

Stage I - 'physical evaluation of mandatory requirements' - will assess the

documents showing proof of existence and tax compliance of the company. This stage

shall also assess compliance with other mandatory statutory requirements.

Water supply, Sewerage & Irrigation NCA I Unlimited
NCA 2 r,000,000,000.00
NCA 3 500,000,000.00
NCA 4 300.000.000.00
NCA 5 200,000,000.00
NCA 6 100.000,000.00
NCA 7 30.000.000.00
NCA 8 10.000.000.00
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Stage 2 - technical evaluation - will assess the technical aspects of the firm i.e. the
directors, the staff, plant and equipment, firm's experience and office and work space.

In this stage, membership in professional regulatory bodies shall earn the directors
and staff extra points. The relevant professional bodies shall include but not limited to -

(a) Engineers Board of Kenya;

(b) Board of Registration of Architects and Quantity Surveyors;

(c) National Construction Authority skilled workers accreditation scheme;

(d) Institute of Certified Public Accountants of Kenya;

(e) Institute of construction project Managers;

(0 Institution of Engineering Technologists and Technicians; and

(g) Law society of Kenya, among others.

Stage 3 - financial evaluation - will assess the annual turnoverr largest contract,
and available cash for the firm.

The evaluation can only proceed to stage two and three upon complete presentation
of all the mandatory requirements outlined in stage one.

2. PHYSICAL EVALUATION OF MANDATORY REQUIREMENTS

Fulfillment of stage I requirements, as outlined in the application form, should
allow a contractor to be considercd for registration. Aftachments are specified in the
application form.

Table l: Mandatory requirements

Referees should be from among the following-

(a) letters from clients and consultans of completed projects;

(b) letters and certifications from recognized professional bodies or institutions
from which the applicant is a member; and

(c) letters from previous employers.

Mandatory requirements

(a) Receipt of the payment of application form
(b) Sociefy name/ Company name, Address and Contacts
(c) Certificate of registration with societies /

Certificate of Incorporation and memorandum of association
(d) Valid Business Permit/Licence
(e) Valid work permit for foreign staff
(fl CR 12 form
(e) Application form duly completed including all annexes
(h) Declaration signed, witnessed and stamped
(i) Tax compliance certificate
(i) Referees

I

a

J

1

\

\
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Table 24: Additional Mandatory Starutory Requirements for Electrical Engineering
ConEactors

* Licence issued under the Energy Act, CAp 314 Laws of Kenya

Table 28: Additional Mandatory Requirements for Communications Engineering
Contractors

** Licence issued under the Kenya Information and Communications Act CAp 4llA,
Laws of Kenya

3. TECHNTCAL EVALUATTON (70 MARKS)

This stage will evaluate the technical strength of the company. The following will
be evaluated-

(a) directors - technical and other directors - l0 marks;

(b) staff - technical and support staff - 20 marks;

(c) plant and equipment owned - l5 marks;

(d) firms experience -20 marks;

(e) workshop and office facilities - 5 marks.

(a) Directors - technical and Orhers: l0 marl<s

The authority will assess a maximum of two technical directors as indicated in
Annex l.l (Directors'Details). The Technical director will be graded according to the

Class/Sub-Class Mandatory Requirements Minimum
Requirements

For Official Use

Electrical Installation Energy Regulatory
Commission (ERC)
License *

Licence C2

Generator Installation Energy Regulatory
Commission (ERC)
License

Licence A2

Lifts & Escalators,
Travellator
Installation

Energy Regulatory
Commission (ERC)
License

Licence A,2

Solar PV Installation Energy Regulatory
Commission (ERC)
License

Licence Tl

Construction of
Power Lines

Energy Regulatory
Commission (ERC)
License

Licence C2

Class/Sub-Class Mandatory
Requirements

Minimum Requirements For Official
Use

Wireless
Communication
Systems

Communications
Authority of Kenya
(CAK) License**

Telecommunications
Contractor Licence

Structured Cabling
and IP telephony
Installation

Communications
Authority of Kenya
(CAK) License

Telecommunications
Contractor Licence
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professional qualifications and relevant experience of not less than three years IN THE

CONSTRUCTION INDUSTRY.

Table 3 below highlights the marks awarded in respect of one technical Director'

Columns (4) and (5) pr6vid-e for awarding industry experience marks. as a percentage-of

columns ti). UarLs will be allowed for up to two highest ranked Technical Directors for

each firm, giving a maximum possiblc of 7'5 marks'

Table 4 highlights the marks to be awarded to any other non-technical director(s)

submitted for consideration by the firm. Marks will be awarded for up to a maximum of

2.5 marks for two non-techni;al directors. These directors will be evaluated per relevant

business or managerial expericnce'

The firms score will be the total score for the 2 technical directors and the other 2

non-technical directors.

Table 3:Technical Directors Mark sheet

Table 4: Other Directors

)

I
\

5
marl<s

Vo oJ

4

Experience In
years

to be awardedMa

Industry Experience

(3)

Basic
Professional

Qualification (2)

Technical
director's

proJessional
qualification ( I )

1.751.0Bachelor's
Degree.

r.25o.75Higher Diploma
1.00.5Diploma.

0.750.25Certificate.

>10

8-r0

5-7

<5

100

80

60

40

0.5o.25Trade test

director I markrelevant
NB

willistration

Experience In
years

(4)

o/o of total
marks

(s)

Marks to be awarded

Industry
(3)

Basic
Professional

Qualification (2

Other direclor's
professional
qualification ( I )

0.75o.25Bachelor's

0.50.2D
0.30.15
o.20.1Certificate.

>t0
8-t0
5-7
<5

100

80

60

40

0.10.05Trade test

NB
stration b director 0.25 markswillsionalrelevant
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(b) Staff - technical and support staff: 20 marks

Marks will be awarded as indicated in table five below for the academic
qualifications and experience in the construction industry. Depending on the composition
of staff submitted in Annex 1.2 (staff details), the breakdown shall be as follows -

(a) Degree holders - maximum of 2.0 marks each. If all staff provided have
minimum of Bachelor's degree, evaluate up to two staff members at this level;

(b) Higher Diploma/ Diploma holders - maximum of 1.5 mark each. If all staff
provided have minimum of Higher Diploma/ Diploma, evaluate up to four staff
members at this level;

(c) Certificate and trade test holders - maximum of 1.0 marks each. If all staff
provided have minimum of certificate/trade test, evaluate for up to eight staff
members in this level;

Columns (4) and (5) provide for awarding industry experience marks as a

percentage of column (3). The marks for the technical staff will be the total for
the above categories, with a maximum of eighteen;

(d) two muks will be awarded for the non-technical support/other management
staff as indicated in table six below;

(e) marks will only be awarded for staff whose certified academic certificates and
other professional certificates have been attached.

Table 5: Evaluation of Technical Staff (Electrical Installation)

Technical stalf
professional
qualifications(l)(in
related field of
study)

Marks to be awarded Experience in
years (4)

7o of total
marks (8)

Basic
professional

Qualificatton
(2)

Experience in
construction (3)

>10

8-10
5-7
<5

100

80

60

40Bachelor's Degree. 0.5 1.0
Higher
Diploma./Diploma.

0.5 0.5

Certificate/ trade test 0.25 0.25
NB

Registration by relevant professional body will give technical staff0.5 marks

Table 6: Evaluation of other staff

Other Staff Marks

Accounts & Finance Department 0.5
Human Resource Department 0.5
Administration 0.5
Occupational Health and Safety Officer 0.5

(c) Plant and equipment owned:15 marks

Awarding of marks for all equipment depends on applicant providing all
information as requested in Annex 1.5 (plant and equipment) of the application form. The
maximum number of equipment in each category to be considered is listed in the 'No'
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column and a firm with that number will be awarded the maximum marks. Marks will
then be awarded as a portion of that total number.

Marks will only be awarded for plant and equipment with attached proof of
ownership, which includes; registration documents (logbooks), certificate of importation
and certificate of sale where appropriate.

No provision is made for hired plant and equipment

Plant and Equipment Mark sheet

Table 7A: Electrical Installation

Table 78: Generators and Lifts

.l

Plant & Equipment No Marks

Ele ctrical Installation 10 5

Portable drilline 6

Cable laesins Machine 4

Testinc Eauipment 26 5

Multimeter 6

Earth loop Impedance testcr 2

Earth Resistance Tester 2

Insulation Tester )
Tong Tester 6

Phase Sequence meter 2

Phase Tester 6

Hauling & Transportation 4 4

Pick-ups 4

Miscellaneous 2 I
Circuit Analyzer I

Assorted hand tools (Vices, Levels, Hand tools set, snips,

oliers. screw drivers, spanners, etc.) ll
TOTAL t5
NB..
NCA 5 & above MUST have Earth loop Impedance and Phase Sequence meter else

downp,raded to NCA 6.

Plant & Equipment No. Marl<s

Equipment for Generalor, Ltfts & Escalator I nstallation 9 )
Portable driUine machines 3

Cable lagging Machine 4

Chain Block & tackle (min. I ton ) 2

Testing Equipment l4 8

Multimeter 3

Earth loop Impedance tester 2

Earth Resistance Tester 2

Insulation Tester 2

Tong Tester 3

Phase Sequence meter
,)

Haulinn & Transportation J 3

Pick-ups 2

I

l

J

\

I
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Light trucks (minimum 3ton) 2

Truck mounted crane I
Miscellaneous ll )
Assorted hand tools (Vices, Levels, Hand tools set,
snips, pliers, screw drivers, spanners, etc.) ll
TOTAL t5

Table 7C: Solar PV Installation

Table 7D: Power Line Construction (Distribution & Transmission)

Plant & Equipment No Marl<s

Equipment for Solar PV Installation 4
Solar design software I

Portable drilling machines 6
Testing Equipment t2 7

Multimeter 6
Earth loop Impedance 2
Earth Resistance Tester 2

Insulation Tester 2
Hauling & Transportation 4 2
Pick-ups (minimum lton) 4
Miscellaneous t3 2
Circuit Analyzer I
Assorted hand tools (Vices, Levels, Hand tools set,
snips, pliers, screw drivers, spanners. etc.) ll
Irradiation Meter I

TOTAL t5

Plant & Equipment No. Marks

Equipment for Power line constuction I4 4
Portable drillins machines 4
Chain Block & tackle (min. I ton) 4
Pull lift 4
Come-a-long cable power puller (minimum 3/16"
cables) 2
Testinq Equipment 22 4
Multimeter 6
Earth Resistance Tester 2
Insulation Tester 2
Tong Tester 6
Line Tester 6
Haultnp & Transportation 6 6
Lieht truck 2

Non-tipping trucks 2

Truck mounted cranes 2
Miscellaneous il I
Assorted hand tools (Vices, Levels, Hand tools set,
snips. oliers. screw drivers. spanners. etc.) ll
TOTAL I5
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Table 7E: Electronic, Communication, Security aid Access Systems

Plant & Equipment No Marks

Equipment for Electronic, Communication, security and

Access Systems I nstallation 4 )
Portable driiline machines 4
Testinp Eauipment 22 8

Multimeter 6

Earth Resistance Tester 2

ComDuters 3

Phase Tester 6
Cable Tester 2
Krone tool 3

Haulinp & Trans Do r ta t io n 4 3

Pick-ups 2

Lieht truck 2

Miscellaneous il 2

Assorted hand tools (Vices, Levels, Hand tools set,

snios. oliers. screw drivers, spanners, etc.) ll
TOTAL t5

(d) Firm's experience - 20 marks

(i) Firm's experience - Electrical Installation Works

The firm's experience in electrical installation work shall be evaluated using table
8A and table 88.

The volume of projects done in the last five years shall be considered as indicated
in table 8A below. A maximum of l0 marks shall be awarded for volume of work done.

The value of the largcst singlc projects done in the last fivc years will be matched
according to the ranges in Column (l) and thc corresponding marks in Column (2).

The list of projects, ongoing and completed, should be clearly provided in Annex
1.6 (firm's experience).

Projects will only be considered if accompanied with documentary support; for
ongoing projects, and completed projects (Practical Completion Certificate, Certificate of
Taking Over, and Final Acceptancc Certificate).

Table 88 is used to evaluate the firms' experience based on the complexity of the

projects handled. The firm with the highest class of the Energy Regulatory Commission
licence for electrical installation works shall score a maximum of 10 marks.

The total score on the firm's experience in electrical installation work shall be a
combination of the volume of work done and the complexity of work done based on the

class of the Energy Regulatory Commission licence of the firm.

Table 8A: Firm's Experience - Volume of Work (Electrical Installation Works):

Projects Value (in milliont
Kslrs)

(t)

Marks Jor Volume o1l

Works over tast fiv/
years (2) 

|

Noles

(3)

250,000,000+ tep l: Check for the value of
largest single project done in

l0
9
8

200,000,000 - 2s0,000,000
l 50,000,000 - 200,000,000



,I

Kenya Subsidiary l,eg islation, 20 I 7 2337

100,000.000 - 150,000,000 7 last 5 years

6
tep 2: Find range in Column (1

5 wherc that figure falls in.
4
3 tep 3: Award corresponding mark

50.000.000 - r00.000.000
25.000.000 - 50.000.000
10,000,000 - 25,000,000
Below 10,000,000

Table 8B: Firms Experience - Complexity of Works (Elccuical Installation Works)

Class of ERC
Licence

Complexiry of Electrical Works Marl<s
(Max l0marks)

AI All kinds of electrical installation work l0
B All kinds of electrical installation work for

connection to supply metered at voltages nol
exceedins medium (i.e. less than 33,000V)

8

CI Limited to installation works for connection to three
phase supply at low voltage (i.e. less than 1,000V)
up to four (4) storey buildings not used as factories or
places of public entertainment;

5

c2 Limited to installation works for connection to single
phase supply at low voltage (i.e. less than 1,000V)
up to two (2) storey buildings not used as factories or
places of public entertainment;

3

(ii) Firm's Experience - (Construction of Power Lines, Wireless Communications,
Srucrured Cabling, and Security & Access Control, Generators, Lifts, Solar, Audio
Visual, and Instrumentation & PLCs)

The volume of projects done in the last five years shall be considercd as indicated
in Table 8C and Table 8D below. A maximum of 20 marks shall be awarded for volume
of work done.

The total value of projects done in the last fivc years will be divided by 3, and the

figure matched according to the ranges in Column (l) and the corresponding marks in
Column (2).

The List of projects, ongoing and completed, should be clearly provided in Annex
1.6 (Firm's Experience).

Projects will only be considered if accompanied with documentary support; for
ongoing projects, and completed projects (Practical Completion Certificate, Certificate of
Taking Over, and Final Acceptance Certificate).

Table 8C: Firm's Experience - Volume of Work (Construction of Power Lines, Wireless
Communications, Structured Cabling, and Security & Access Control):

Projects Value (in millions
Ksis)
(t)

Marks for Volume oJ

Works over last five
years

(2)

Notes

(3)

250.000.000+ 20 . Step 1: Check for the value ol
the largest single project done

in the last 5 years

. Step 2: Find range in Column

200.000.000 - 250.000.000 l8
rs0.000.000 - 200.000.000 l6
100,000,000 - I 50,000,000 l4
50,000,000 - 100,000,000 l2
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25,000,000 - 50,000,000 8 (l) where that figure falls in.

. Step 3: Award corresponding
mark

10,000,000 - 25,000,000 5

Below 10,000,000 2

Projects Value (in millions
Kshs)

(1)

Marks Jor Volume oj
Works over last fivel

years I(2) 
I

Notes

(3)

50,000,000 + 20 l: Check for the value of
t7 largest single project done in

last 5 yearsl4
ll 2: Find range in Column (l
8 where that figure falls in.
5

tep 3: Award corresponding mark

30,000,000 - 50,000.000
20.000.000 - 30.000.000
10,000,000 - 20,000,000
5.000.000 - 10,000,000
Below 5,000,000

Table 8D: Firm's Experience - Volume of Work (Generators, Lifts, Solar, Audio Visual,
and Instrumentation & PLCs):

Table 8E: Firm's Experience - Volume of Work (Construction of Power Lines)

(e) Head ffice facilities and workshop: 5 marks

The office and service facilities indicated in Annex 1.4 will be graded according to
the-

(a) workshop and yard - marks awarded up to three. Items to be looked at include
size, complexity.

(b) office space, include branches- marks awarded up to two.

Table 9: Office Facilities and Workshop

Marks awarded

Workshop and yard J

Office space 2

Projects Value (in millions
Kshs)

(t)

Marks Jor Volume oJl

Works over last fivel
years I(2) 

I

Notes

(3)

1.000,000.000 + l: Check for the value of
largest single project done in
last 5 years

2: Find range in Column (l
where that figure falls in.

3: Award corresponding mark

20

l8
l6
l4
t2
t0
8

5

3

500,000,000 - 1,000.000,000
250,000.000 -500,000.000
200.000,000 - 250.000.000
l s0,000,000 - 200.000.000
r00,000,000 - 150,000,000
50,000,000 - r00,000,000
25,000,000 - 50,000,000
Below 25,000,000
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4. FINANCIAL EVALUATTON (30 MARKS)

The following are items to be assessed in the financial evaluation of a contractor-
(a) turnover;

(b) cash flow and working capital.

Table l0A: Financial Evaluation Scheme (Electrical, Construction of Power Lines,
wireless communications, Structured cabling, security & Access control Systems):

Table l0B: Financial Evaluation Scheme (Generators, Lifts & Escalators, Solar pv,
Audio Visual, Instrumentation & PLCs):

Other Comments:

The marks awarded to the construction firm for experience will be reduced by a
maximum of 30 percent of total marks awarded if there is proof of any of the following-

(a) delays to works;

(b) poor construction standards;

(c) other malpractices that may compromise the quality and safety of works.

5. AGGREGATESCORE:

B + C = aggregate score, where-

B - technical evaluation score

C - financial evaluation score

I

Annual Turn Over ( Kshs) in 3yrs
(20 marks)

Marks
(A)

Cash Itlow /Working Capital
( l0 marks)

Marlu
(B)

187,500,000 + 20 25,000,000 + l0
l 12,s00,000 - 187,s00.000 l8 r 5,000,000 - 25,000,000 9
75,000,000 - I I 2,500,000 l6 10,000,000 - I 5,000,000 8
37,500,000 - 75,000,000 l4 5,000,000 - 10,000,000 7
I 5,000,000 - 37,500,000 t2 I,000,000 - 5,000,000 6
7,500,000 - 15,000,000 l0 500,000 - I,000,000 5
3,750,000 - 7,500,000 8 250,000 - s00,000 4
Below 3,750,000 5 Below 250,000 3

Best Annual Turn Over ( Kshs) in
3yrs.

(20 marks)

Marks

(A)

Cash Flow / Working Capital
( l0 marks)

Marks

(B)

100,000,000 + 20 17,500,000 + l0
75,000,000 - 100,000,000 l8 12,500,000 - I 7.500.000 9
50,000,000 - 75,000,000 16 10,000,000 - I 2,500.000 8
37,500,000 - 50,000,000 l4 5,000,000 - 10,000.000 7
I 5,000,000 - 37,500,000 t2 I,000,000 - 5,000,000 6
7,500,000 - 15,000,000 l0 500,000 - I,000,000 5
3,750,000 - 7,500,000 8 2s0,000 - 500,000 4
Below 3,750,000 5 Below 250,000 3
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The total score shall then be matched as per table I I A or table I I B below to obtain

the category of the evaluated applicant.

Table I 1 A shall apply to the following sub-classes -
(a) electrical installation worksl

(b) construction of power lines;

(c) wireless communication systems;

(d) structured cabling and IP telephony; and

(e) security and access control systems.

Table I lA: Evaluation Scores (for 6 possible categories)

Table I I B shall apply to the following sub-classes -
(a) generator installation;

(b) lifts and escalators, and travellator installation;

(c) solar PV Installation;

(d) audio visual systems; and

(e) instrumentation and PLC systems.

Table I lB: Evaluation Scores (for 4 possible categories)

Category Marks Awarded For Official Use

NCA I 80-100
NCA 2 60-79
NCA 3 40-59
NCA 4 to meet all the mandatory requirements

ANNEXURES.

Table l2: Sub-Classes and Valuc Limits for Electrical, Electronic and Communications
Engineering Works

Class/Sub-
Class

Scope Category Limit (Kshs) For Official
Use

Electrical
Installation

Electrical Wiring,
Installation of
Fittings &
Equipment, and
Maintenance

NCA I UNLIMITED
NCA 2 250.000.000.00
NCA 3 100.000.000.00
NCA 4 50.000.000.00
NCA 5 20,000,000.00
NCA 6 5,000.000.00

t\

d

I

Category Marks Awarded For Official Use

NCA I 80- r00
NCA 2 70-79
NCA 3 60-69
NCA 4 50-59
NCA 5 40-49
NCA 6 To mcet all the Mandatory requirements
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Generator
Installation

Installation &
Maintenance of
Standby Power
Generators

NCA I UNLIMITED
NCA 2 50,000,000.00
NCA 3 20,000,000.00
NCA 4 s,000,000.00

Lifts &
Escalators and
Travellator
Installation

Installation and
Maintenance of
Lifts and Elevators

NCA I UNLIMITED
NCA 2 50,000,000.00
NCA 3 20,000,000.00
NCA 4 5,000,000.00

Solar PV
Installation

Installation of Solar
Power Systems

NCA I UNLIMITED
NCA 2 50.000.000.00
NCA 3 20,000,000.00
NCA 4 5,000,000.00

Construction of
Power Lines

Power Distribution,
Power
Transmission, Sub-
Station
Construction

NCA I UNLIMITED
NCA 2 250,000,000.00
NCA 3 100,000,000.00
NCA 4 50,000,000.00
NCA 5 20,000,000.00
NCA 6 5,000.000.00

Wireless
Communication
Systems

Installation of
GSM,TDMA &
CDMA
Telecommunicatio
n Systems, Radio
Communications,
Broadcast
Equipment,

NCA I UNLIMITED
NCA 2 250,000.000.00
NCA 3 100,000.000.00
NCA 4 50,000,000.00
NCA 5 20,000.000.00
NCA 6 5,000.000.00

Structured
Cabling and IP
Telephony
Installation

Data./Voice
Cabling, Network
Equipment,IP
Telephony, Fibre
Optic Installations,
Building
Management
Systems (BMS)

NCA I UNLIMITED
NCA 2 250,000,000.00
NCA 3 r00,000,000.00
NCA 4 50,000,000.00
NCA 5 20,000,000.00
NCA 6 5,000.000.00

Audio Visual
Systems

Conference
Systems, Public
Address, Video
Conference
Systems

NCA I UNLIMITED
NCA 2 s0,000,000.00
NCA 3 20,000.000.00
NCA 4 5,000,000.00

Instrumentation
and
Programmable
Logic Control
(PLC) Systems

Electronic Control
Systems, Digital
Display System

NCA I LINLIMITED
NCA 2 50,000.000.00
NCA 3 20,000,000.00
NCA 4 5,000,000.00

Security &
Access Control
Systems

CCTV Surveillance
System, Access
Control, Alarm
Systems, Parking
Management
System

NCA I UNLIMITED
NCA 2 250,000,000.00
NCA 3 100,000,000.00
NCA 4 s0,000,000.00
NCA 5 20,000,000,00
NCA 6 5,000.000.00

t

a
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PART V

EVALUATION CRITERIA FOR REGISTRATION OF MECHANICAL WORKS

CONTRACTORS

I. ABOUT THE CRITERIA

This document contains the evaluation criteria for contractors' registration. The

evaluation will be carried out in three stages-

1. Physical evaluation of mandatory requirements.

2. Technical evaluation (70 marks)'

3. Financial evaluation (30 marks)'

Stage I - 'physical evaluation of mandatory requirements' - will assess the

documents showing proof of existence and tax compliance of the company'

Stage 2 - technical evaluation - will assess the technical aspects of the firm i.e. the

directors, the staff, plant and equipment, firm's expcrience and office and work space'

The relevant professional bodies shall include but not limited to-
(a) Enginecrs Board of Kenya or Institution of Engineers Kenya;

(b) Board of Registration of Architects and Quantity Surveyors;

(c) National Construction Authority skilled workers accreditation scheme;

(d) Institute of certified accountants of Kenya;

(e) Institute of construction project Managers;

(O Institution of Engineering Technicians and Technologists; and

(g) Larv society of Kenya, among others.

Stage 3 - financial evaluation - will assess the annual turnover and cash flow or

working Japital for the firm. This will be based on audited accounts of the company'

The evaluation can only proceed to stage 2 and 3 upon complete presentation of all

the mandatory requircments outlined in stage l.

2. PHYSICAL EVALUATION OF MANDATORY REQUIREMENTS

Fulfillment of stage I requirements, as outlined in the application form, should

allow a contractor to be considered for registration. Attachments are specified in the

application form.

Table l: Mandatory requirements

Mandatory req u i r e ment s For Official use

(a) Receipt of the payment of form
(b) Society name/ CompanY name Address and Contacts

(c) Certificate of registration with societies /
Certificate of Incorporation and memorandum ol
association

(d) Valid Business Permit
(e) CR I2
(0 Valid work perm it for foreign staff
(e) Application form duly comPleted including all annexes

I

I

)

I
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(h) Declaration signed, witnessed and stamped
(i) Tax compliance certificate
(i) Referees - Should be defined

ReJerees:

These should be fully defined-

(a) recommendation Ietters from clients and consultants for completed works;

(b) recommendation letters from former employers in related field.
(c) letters and certification from professional bodies including but not limited to

Engineers Board of Kenya and Institution of Engineers Kinya for engineers,
Board of Registration of Architects and Quantity Survcyors for architeits and
quantity surveyors among others.

Table 2: Additional mandatory requirements for mechanical contractors

3. TECHNICAL EVALUATION (70 MARKS) - Specific for mechanical works

This stage will evaluate the technical strength of the company. The following will
be evaluated-

(a) directors - 12 marks

(b) staff- technical and support staff - l8 marks

(c) plant and equipment owned - l5 marks

(d) firms experience - 20 marks

(e) office and workshop facilities - 5 marks

(a) Directors : l2 marks

The authority will assess the managing director and technical clirector.as inclicatecl
in Annex l.l (directors'details - to be revised). The technical director rvill be graded
according to the professional qualifications and relevant experience of not less than three
years IN THE CONSTRUCTION INDUSTRY.

Table 3 below highlights the marks awarded in respect of one technical director.
Columns (4) and (5) provide for awarding industry experience marks as a percentage of

For Mechanical Contractors, the following qualifications are mandatory

Contractor Minimum requirement For Olficial Use

a) Plumbing and Drainage.

) Boilers, Incinerators and
Vessels.

c) Bore Hole Drilling

d) Solar Water Installation

Drain layers license

Plumbers license

Boilers Inspectors' License
by DOSH

Bore hole drilling License
by Ministry of Water

ERC license for solar
heating
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columns (3). Marks will be a.llowed for up to two highest ranked technical directors for

each firm, giving a maximum possible of nine marks.

Table 4 highlights the marks to be awarded to any other non-technical director(s)

submitted for consideration by the firm. Marks will be awarded for up to two non-

technical directors. These direCtors will be evaluated per relevant business or managerial

experience.

The firms score will be the total score for the two technical directors and the other

two non-technical directors.

Table 3: Directors Mark sheet

Technical
director's
proJessional
qualification ( I )

Marks to be awarded Exp. In years
(4)

Vo of totat
marks (5)

Basic
Professional
Qualification (2)

Industry Experiencc
(3)

>10

8-10

5-7

<5

100

80

60

40

Bachelor's
Degree.

1.5 2.0

Higher Diploma 1.25 1.5

Diploma. 1.0 1.25

Certificate. 0.75 1.0

Trade test 0.5 0.75

NB
Repistration bv relevant Drofessional body will give director I mark

Table 4: Other Directors Mark sheet

(b) Stalf - technical and support staff : 18 marks

Marks will be awarded as indicated in table 5 below for the academic qualifications

and experience in the construction. Depending on the composition of staff submined in

Annex 1.2 (staff details), the breakdown is as follows-

(a) Degree holders- maximum of 2.0 marks each. If all staff provided have

minimum of Bachelor's degree, evaluate up to two staff members at this level'

Other director's
professional
qualification ( I )

Marks to be awarded Exp. In years
(4)

Vo of totat
marks (5)

Basic
Professional
Qualification (2)

Industry Experience
(3)

>10

8-10
5-7
<5

100

80

60

40
Bachelor's
Degree.

0.5 0.75

Hisher Diploma 0.4 0,5

Diploma. 0.3 0.3

Certificate 0.2 0.2

Trade test 0.t 0.1

NB..

Regisrration by relevant professional body will give director 0.25 marks

I

5

I

!

t
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(b) Highel Diploma/ Diploma holders - maximum of 1.5 marks each. If all staff
provided have. m.inimum of Higher Diploma/ Diploma, evaluate up to four staff
members at this level.

(c) Certificate and trade test holders - maximum of 1.0 marks each. If all staffprovided have minimum of certificate/trade tcst, evaluate for up to ,i, ,tJi
members in this level.
Columns (4)- and (5) provide for awarding industry experience marks as a
percentage of columns (3).

(d) marks will only be awarded for staff whose academic certificates and detailed
curriculum vitae have been attached.

Table 5; Evaluation of Technical Staff

Table 6: Evaluation of Other Staff

(c) Plant and equipment owned: lS marks

Awarding of marks. for all equipment depends on availing all information as inAnnex 1.5 (plant and equipment). The maximum number of equipment in each category
to be considered is listed in the 'No' column and a firm with that number will be awarded
the maximum marks. Marks will then be awarded as a portion of thaf total number.

Yrkr will only te awarded for plant and equipment with attached proof ofownership, which includes; registration documents (loibooks), certificate of importation
and certificate of sale whcre appropriate.

In addition, for NCA l and NCA 2, the minimum score for plant and equipment isl2 marks

No provision for hired plant and equipment.

Plant and Equipment Mark Sheet

Table 7a: General Equipment for Mechanical works

Marks to be awarded Experience
years (4)

Vo of
marks (8)

Technical staff
professional
qualifications (l) (in
related field of
study)

Basic
professional

Qualification
(2)

Experience in
construction (3)

lor's o.75 1.0
H 0.5 0.5

Certificate/ trade 0.25 0.25

>10

8-r0
5-7
<5

100

80

60

40

will 0.25 marl<s

NB
trcn relevant technical

Other Staff Marks
Accounts

0.5
Hu man Resource 0.5
Administration

0.5
Health and Officer 0.5
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No.

Marks for contractor
without specialized
equipment

Marks Jor
contractor
with
specialized
equipment

Marks for
bore hole
contractor
(only)

Installation t 18 9 4 3

Portable drillin machines 4

Pipe jointing formation equipment
4

Generator lmum 4

Welding machines ( min 225 Amp-
AC 4

machine 4

Pressure test max. 30bar 2

Sheet metal 4

chains 14" to 24" 2

& 6 4 4 0

Pick inimum I 4

ht trucks minimum 3ton 2

Miscellaneous 2 2 2 I

Assorted tools (Vices, Levels, Hand

tools liers etc. I

Assorted electrical tools (Testers

etc
TOTAL 15 t0 4

Table 7b: Additional equipment for Refrigeration, cold-rooms & Ac/ventilation works

Table 7c: Additional equipment for Boilers, Incinerators and pressure vessels works

MarksNoRefrigeration, & Aclventilationcold-rooms
58Installation

4Gas

4
Copper tube handling equipment set (flaring tool, brazing tools

etc.
5TOTAL

No MarksBoilers, Incineralors and pressure vessels

l2 5entInstallation
1uHoist t min. 250
2cameraTeles
2setscrewdriverelectrical000v rated

ion kitvessel in
4Differential thermometer
2Electronic leak detector

5
7'OTAI.
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Bore hole drilling & equipping works No. Marks

Drilling Rigs 5 5
Rig capable of drilling over 500m I
Rig capable of drilling up to 500m I
Rig capable of drilling up to 300m I
Rig capable of drilling up to 150m I
Rig capable of drilling up to l00m I

Compressor 2 I
Capacity ( Over 500) PSI I
Capacity ( 175 - 500) PSI I

Mud pump I I
Mud Pump I
Cementing Pump I

Test Pumping Unit 6 1.5
Over 25mrlhr I
(ll-25)mr/hr I
(0-10)mr/hr 4

Hauling & Transportation 22 2.5
Truck mounted cranes (min. 250ke) 4
Pick-ups (minimum lton) l0
Light trucks (minimum 3ton) 4
Non+ipping trucks (10 tons,4x4) 4

TOTAL II

Table 7d: Additional equipment for Bore hole drilling & equipping works

(d) Firm experience - 20 marks

This will consider the scope of works done of similar nature for the last three years,
as indicated in table 8 below.

The list of projects, ongoing and completed, should be clearly provided in Annex
1.6 (firm's experience). Projects will only be considered if accompanied with
documentary support, for ongoing projects, and completed projects (Practical Completion
Certificate, Certificate of Taking Over, Final Acceptance Certificate).

Table 8a below shall apply for-
(a) plumbing, drainage and sanitary fittings;

(b) refrigeration, cold rooms, air conditioning and mechanical ventilation;

(c) water tanks, treatment plants and pump plants;

(d) compressed air, hydraulic, LP and medical gas installation;

(e) cranes and hoist installation;

(0 mechanical plant and equipment installation;

(g) oiUgas storage, distribution and pumping;



2348 Kenya Subsidiary l*gislation, 20 I 7

Projects Description and Value range
(Kshs.)

Marks/
Score

Notes

250,000,000 + 20 Step l: total of project values ovet
last 5yrs

Step 2; find range in column I thal
figures falls in

Step 3; award points
corresponding to column

200,000,000 up to 250,000,000 l8
150,000,000 up to 20O,000,000 l6
100,000,000 up to 150,000,000 t4
50.000.000 up to 100.000.000 l2
25.000.000 uD to 50.000.000 8

10.000.000 up to 25,000,000 5

Below 10.000.000 2

(h) bore hole drilling and equipping; and

(i) solar water heating systems.

Table 8a: Firm's Experience -Projecs in relevant trade:

Table 8b below shall apply for-
(a) fire engineering services and installation works;

(b) swimming pool construction and installation;

(c) boilers, incinerators and pressure vessels installation.

Table 8b: Firm's Experience -Projects in relevant trade:

Note:

For NCAI and NCA2, the minimum score for firm's experience is 1612o urd l4l2o
marks respectively.

(e) Olfice facilities: 5 marks

The office and service facilities indicated in Annex 1.4 will be graded according to
the -

(a) workshop and yard- marks awarded up to three. Items to be looked at include
size and complexity;

(b) office space, include branches; marks awarded up to two.

Table 9: Office facilities

Marl<s awarded

workshop and yard upto3
office space uoto2

I

t

l

t

I

Projects Description and Value rangc
(Kshs.)

Marks/
Score

Notes

100.00O.000 + 20 Step l: total of project values over
last 5yrs

Step 2; find range in column I thal
figures falls in

Step 3; award points
corresponding to column

75,000,000 up to 100,000,000 l8
50,000,000 up to 75,000,000 l6
25,000,000 up to 50,000,000 t4
10,000,000 up to 25,000,000 t2
5.000.000 uD to 10.000.000 8

2.500.000 up to 5.000.000 5

Below 2.500.000 2
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4. FINANCIAL EVALUATTON (30 MARKS)

The following are items to be assessed in the financial evaluation of a contractor-
(a) turnover - 20 marks;

(b) cash flow or working capital - l0 marks.

Table l0a below shall apply for-
(a) plumbing, drainage and sanitary fittings;

(b) refrigeration, cold rooms, air conditioning and mechanical ventilation;
(c) water tanks, treatment plants and pump plans;

(d) compressed air, hydraulic, Lp and medical gas installation;

(e) cranes and hoist installation;

(0 mechanical plant and equipment installation;

(g) oiUgas storage, distribution and pumping;

(h) bore hole drilling and equipping; and

(i) solar water heating systems.

Table l0a: Financial Evaluation Scheme

Table lOb below shall apply for-
(a) fire engineering services and installation works;

(b) swimming pool construction and installation; and

(c) boilers, incinerators and pressure vessels installation.

Table l0: Financial Evaluation Scheme

)

t

\

AnnualTurn Over (Kshi) Marl<s Cash Flowl Wor*ing Capint Marlu
Mechanical Works

2AO - Above 20.0 75,000,000 - Above r0.0
I t7.5 50,000,000 - 75,000.000 8.5
100,000,000
1s0,000,000

15.0 30,000,000 - 50,000,000 6.5

75,000,000 - I 00.000.000 t2.5 20,000,000 - 30,000,000 5.0
50,000,000 - 75,000,000 10.0 5,000,000 - 20,000,000 3.0
25,000,000 -50.000.000 7.5 2,500,000 - 5,000,000 3.0
10,000,000 - 25.000.000 5.0 !2s0,00o - 2,s00,00o 2.O
Below 10,000,000 2.5 Eglsy 1,250,000 2.0

Annual Turn Over ( Kshs) Marks Cash Flowl Working Capital Marks
Mechanical Works
75 - Above 20.0 50,000,000 - Above 10.0

17.5 -50 8.5
25 15.0 I 5,000,000 - 30,000.000 6.5
I 0,000,000 -25,000.000 t2.5 7,500,000 - 15,000.000 5.0
5,000,000 - 10,000,000 10.0 2,500,000 - 7,500,000 3.0
2,500,000 -5,000,000 7.5 r,750,000 - 2,500,000 3.0
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l,000,000 - 2,500,000 5.0 750,000 - I,750,000 2.0

Below I,000,000 2.5 Below 2.0

(c)AGGREGATE SCORE:

B+C=AggregateScore

B = Technical evaluation score

C = Financial evaluation score

The total score shall rhen be matched as per table l0 (a) or table l0 (b).

Table l0a below shall aPPIY for-
(a) plumbing, drainage and sanitary fittings;

(b) refrigeration, cold rooms, air conditioning and mechanical ventilation;

(c) water tanks, treatment plants and pump plants;

(d) compressed air, hydraulic, LP and medical gas installation;

(e) cranes and hoist installation;

({) mechanical plant and equipment installation;

(g) oil/gas storage, distribution and pumping;

(h) bore hole drilling and equipping; and

(i) solar water heating systems.

Table l0a: aggregate scoring plan (6 category scheme)

Table l0b below shall aPPIY for-
(a) firc engineering services and installation works;

(b) swimming pool construction and installation; and

(c) boilers, incinerators and pressure vessels installation

Table l0a: aggrcgate scoring plan (4 category scheme)

t

*

\

t

I

Category Marks Awarded For Oficial Use

NCA I 80 -100

NCA 2 70-79
NCA 3 60-69
NCA 4 50-59
NCA 5 40-49
NCA 6 to meet all the mandatory

Category Marks Awarded For Oficial Use

NCA I 80 -100

NCA 2 60 -79
NCA 3 40 -59

NCA 4 to meet all the mandatory requirements
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Foreign firms

(a) the registration fee for foreign firms to bc enhanced to 20,000 USD per class of
works; and

(b) renewal fee for foreign firms to be to 10,000 USD per class of works.

CATEGORIZATION OF MECHANICAL WORKS

Subclass Category Value of Worl<s

and San NCA 1 I.INLIMITED
plumbing & drainage works, water
reticulation, pump installation, sanitary fitting
installation, domestic water storage systems,
domestic biodigesters and laboratory
installations

NCA 2 250,000,000.00
NCA 3 r50,000,000.00
NCA 4 100,000,000.00

NCA 5 50,000,000.00

NCA 6 20,000.000.00
Refrigeration, cold rooms, Air-Conditioning
and Ventilation NCA I UNLIMITED
AC worlcs, natural & m e c ha ni cal v e n t i lat io n,

cupboard installtions, refu se disposals
NCA 2 250,000,000.00
NCA 3 1s0,000.000.00
NCA 4 100,000,000.00
NCA 5 50,000,000.00
NCA 6 20,000,000.00

Kitchen and NCA I UNLIMITED
NCA 2 100,000,000.00
NCA 3 50,000,000.00
NCA 4 20,000,000.00

Incinerators and Pressure Vessels NCA 1 UNLIMITED
NCA 2 100,000,000.00
NCA 3 50,000,000.00
NCA 4 20,000,000.00

Water Tanks, Treatment PIant and Pumping
NCA I UNLIMITED

plumbing & drainage works, water
reticulation, pump installation, bulk water
storage tanks installation and heavy duty pump
installations

NCA 2 250,000,000.00
NCA 3 150,000.000.00
NCA 4 100,000,000.00
NCA 5 s0,000,000.00
NCA 6 20,000,000.00

Compressed Air, Hydraulic,
Medical Gas Installation:

LP and
NCA I LTNLIMITED

gas pipe handling, gas /air r e t icu lat ion,
medical gas equipment installation, hydraulic
systems installation and LP gas installations

NCA 2 250,000,000.00
NCA 3 r 50,000,000.00
NCA 4 100,000,000.00
NCA 5 50,000,000.00
NCA 6 20,000,000.00

and serv lces NCA I UNLIMITED
gantry cranes and hoists installation/
maintenace, hydraulic systems installation and
window cleaning system installations

NCA 2 250,000,000.00
NCA 3 150,000,000.00
NCA 4 100,000,000.00
NCA 5 50,000,000.00
NCA 6 20,000,000.00
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Fire Engineering Services NCA I UNLIMITED

Fire protection equiPment instal lation/
mainlenace, automalic fire suppression

systems installation and fire engineering
servtces

NCA 2 100,000,000.00

NCA 3 .00

NCA 4 20,000,000.00

Health club facilities NCA I UNLIMITED
NCA 2 s0,000,000.00

NCA 3 20.000.000.00

NCA 4 5.000,000.00

Mobile shelv NCA I UNLIMITED
NCA 2 50.000,000.00

NCA 3 20,000,000.00

NCA 4 5,000,000.00

Swimmin construction & installation NCA I UNLIMITED
NCA 2 100,000,000.00

NCA 3 50,000,000.00 _
NCA 4 20,000,000.00 _

Oil & Gas storage, suPPlY & Pumping

Reticulation
NCA I UNLIMITED

Installation and testing of gas/petrol station

works, oillgas reticulation, oillgas storage

tanks

NCA 2 250,000,000.00
NCA 3 150,000,000.00
NCA 4 100,000,000.00

NCA 5 50,000,000.00

NCA 6 20,000,000.00

Bore drilli and NCA I UNLIMITED
NCA 2 100,000,000.00
NCA 3 50,000,000.00

NCA 4 20,000,000.00

Solar stems NCA I UNLIMITED

assorted fluids (eg water and air) heating

using solar energY

NCA 2 I .00

NCA 3

NCA 4 20,000,000.00
NCA I UNLIMITED
NCA 2 250,000,000.00

NCA 3 150,000,000.00

NCA 4 r00,000,000.00
NCA 5 50,000,000.00

NCA 6 20,000,000.00_

NB: All NCA I contractors MUST be unlimited by capacity and complexity

Dated the 28th FebruarY ,2017 .

C a b i n e t s e c r e t a r y fo r rll^ff ,Y,irT i,.,X ;''
Housing and Urban DeveloPment'
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