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CHATRPERSON'S FOREWORD

This reporr presents the proceedings of the Departmental Committee on Trade, lndustry and

Cooperatives on its consideration of the Business Laws (Amendment) Bill (Senote 8illNo.5l of 202fl,

which was published on ll$ November, 2024 and passed by the Senate without amendments on

Thursday, 7h August 2025. The Bill underwent First Reading on Tuesday, 26s May, 2026. Being an

omnibus Bill, it was referred to the following Departmental Committees for consideration and rePorting

to the House pursuant to the Provisions of StandingOrder 127:

a) Trade, lndustry and Cooperatives to consider amendments to the lnvestment Promotion Act'

Cap. 485 and the Anti-Counterfeit Act, Cap' 510;

b) Labour to consider amendments to the Employment Act, Cap.226 and the Occupational Safety

and Health Acq Cap. 236A;
c) Housing, Urban Planning and Public Works to consider amendments to the Affordable Housing

Act, No. 2 of 2024; and
d) Lands to consider amendments to the Land Act, Cap. 280.

The Bill seeks to amend the lnvestment Promotion Act, Cap. 485; the Employment Act, CaP. 226; the

Occupational Safery and Health Act, Cap. 236A; the Affordable Housing Act, No. 2 of 2024; the Land

Acg Cap. 280; and the Anti-Counrerfeit Acg Cap. 510 to create a conducive environment for doing

business.

ln accordance with Article I l8 (l) (b) of the Constitution and Standing Order 127 (3), the Clerk of the

National Assembly placed advertisements in the print media on 25d June 2026 requesting for comments

on the Bill from the public and relevant stakeholders.

ln considering the Bill, it was observed that most stakeholders supported the amendments proposed to

the lnvestment Promotion Act, the Affordable Housing Act and the Anti-Counterfeit Act. On the other

hand, most stakeholders opposed the amendments proposed to the Employment Act and the

Occupational Safery and Health Act, observing that they presented structural gaps for immunity of tech

companies to avoid liability through giving employer responsibilities to the BPOs and do not accurately

address the gap that exisrs on the misclassification of tech and Al workers denying them worker

protections aicorded by Article 4l of the Constitution, the Employment Act, and the Occupational

bafety and Health Act. The Committees took into consideration the proposals by stakeholders, some

of which form part of the amendments ProPosed by the Committees.

The Committees observed that the Bill represents a significant steP towards modernising Kenya's

business regulatory framework by aligning key legislation with emerging economic realities, technological

advancements and evolving investment practices. lt was also observed that the amendments proposed

to the Land Act are discriminatory because they only target purchasers of units of affordable housing

and reduce their protections against lenders contrary to the Provisions of Article 43(l)(b) of the

Constitution that provides that eve4/ person has the right to accessible and adequate housing.
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The Committees extend sincere appreciation to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and technical support extended throughout their sessions. We also

acknowledge the valuable input from all the stakeholders that submitted their memoranda' Lastly' I

express ,f a""p gratitude to the Honourable Members of the Committees and the Committee

Secretariat for their dedication and contributions to the development and production of this report.

On behalf of the Departmental Committees on Trade, lndustry and Cooperatives; Labour; Housing'

Urban Planning and Public Works; and Lands and pursuant to Standing Order 199(6), it is my privilege

and honour to present to this House the Committees' Report on the Business Laws (Amendment) Bill

(Senote Bill No. 5l of 2024).

ness Laws (Amendment) Bill (Senote Eill No' 5l of 2024), the CommitteesHaving considered the Busi

recommend that the Hous
Chapter Six of this Report.

E APProves the Bill with ndments as outlined in the Schedule under

Hon. Benard Shinali, CBS, MP
Chairperson,

Departmental Committee on Trade. lndustryand Cooperatives
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I.

CHAPTER ONE

I.O PREFACE

l.l Establishment of the Committee

The Departmental Committee on Trade, lndustry and Cooperatives is one of the twenq/

Departmental Committees of the National Assembly established under Standing Order 216

whose mandate pursuant to Standing Order 216 (5) is as follows:

i. fo investigote, inquire into, ond report on oll motterc relotingto the mondote, monogement, octjviues,

odministrotion, operotions ond estrmotes of the ossigned ministries ond deportments;

ii. To study the progromme ond poliq objectlves of Ministies ond depoftnents ond the efltctiveness of'

their implementotion;
iii. On o quonerly bosis, monitor ond report on the implementoton of the notionol budget in respea of its

mondote;
iv. To study ond review oll the legislotion referred to it;
v. To study, ossess ond onolyse the relotive success of the Ministries ond depoftments os meosured by the

results obtoine d os compored with their stoted objecaves;

vi. Io investigote ond inquire into all motters reloting to t/re ossigned fulinistries ond deportments os they

moy deem necessory, ond os moy be referred to them by the House;

vii. To'vet ond report on oll oppointments where the Constrtutio n or ony low reguires the Notionol Assembly

to opprove, except those under Stonding Order 204 (Committee on oppointments);

viii. To exomine treot es, ogreements ond conventions;

ix. To moke reports ond recommendotions to the House os often os possible, induding recommendotion

of proposed legisl otion;

x. To' consider repofts of Commissions ond lndependent Ofices submined to the House pursuont to the

provisions of Artide 254 of the Consttution; ond

xi. To exomine ony questlons roised by Members on o motter within its mondote.

1.2 Mandate of the Committee

2 ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated to

consider trade, including securities exchange, consumer Protection, pricing policies' commerce'

industrialisation including special economic zones, enterprise Promotion & development including

micro, small & medium enterprises (MSMEr, and small and medium enterPrises (SMEs), intellectual

properry, industrial standards, anti-counterfeit policies and cooperatives development.

ln executing its mandate, the Committee oversighs the Ministry of lnvestment, Trade and lndustry;

and the Ministry of Cooperatives and MSMEs Development.
3
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1.3 Committee Membership

4. The Departmental Committee on Trade, lndustry and Cooperatives was reconstituted by the House

on 5m March 2025 and comprises the following Members:

Chairperson
Hon. Bernard Masaka Shinali, CBS, MP

lkolomani Constituency
ODM Party

Yice-Chairperson
Hon. Marianne Jebet Kitany, MP

Aldai Constituency
UDA Party

Hon. Adhe Wario Guyo, MP

North Horr Constituency
KANU

Hon. Anthony Tom Oluoch, MP

Mathare Constituency
ODM Party

Hon. (Dr.) Beatrice Kahai Adagala, MP

Vihiga Counry
ANC Partv

Hon. Joshua Mbithi Mutua Mwalyo, MP

Masinga Constituency
Indeoende t Member

Hon. Joyce Kamene, MP

Machakos County
WDM. Partv

Hon. Robert Githinii Gichimu, MP

Gichugu Constituency
UDA Party

Hon. (Dr.) Wilberforce Oiiambo Oundo, MP

Funyula Constituency
ODM ParW

Hon. Adams Korir Kipsanai, MP

Keiyo North Constituency
UDA Party

Hon. Alfred Kiprono Mutai, MP

Kuresoi North Constituency
UDA Party

Hon. Amos Maina Mwago, MP

Starehe Constituency

lubilee Party

Hon. John Okano Bwire, MP

Taveta Constituency
WDM-K Party

Hon. Samuel Parashina Sakimba, MP

Kajiado South Constituency
ODM Partv

Hon. Michael Wainaina Wambugu, MP

Othaya Constituency
UDA Party
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1.4 Committee Secretariat

5. The Committee is facilitated by the following Secretariat

Ms. Laureen Omusa Wesonga

Clerk Assistant l/Head of Secretariat

Ms. Carolyne MusYoka

Hansard Reporter ll (Clerk Assistant)

Ms. Doreen Karani
Principal Legal Counsel !l

Ms. Priscilla Wangu
FiscalAnalyst ll

Ms. Priscilla Saidi
Research Of,icer !ll

Ms. Margaret Wainaina
Protocol Officer lll

Mr. Kelvin Lengasi

Audio Assistant

Mr. Peter Barasa

Legal Counsel I

Ms. Pauline Sifuma
Hansard Ofiicer ll

Mr. Ambrose Nguti
Media Relations Officer lll

Ms. Peris Kaburi
Assistant Serjeant-at-Arms ll
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CHAPTER TYYO

2.0 OVERVIEW OF THE BUSINESS LAWS (AMENDMENT) BILL (SENATE 8r[t NO. 5'
oF 2024)

2. I lntroduction

The Business Laws (Amendment) Bill (Senote Eill No. 5l of 202! is a Senate Bill sponsored by Sen.

Aaron Cheruiyot, EGH, MP, Senate Malority Leader. The Bill was published in the Kenyo Gozette

Supplement No. 202 on I lth November 2024 and was subsequently read a First Time in the Senate

on27th November 2024,after which it was committed to the Senate Standing Committee on Trade,

lndustrialization and Tourism for consideration.

The Bill was passed by the Senate without amendments on Thursday, 7th August 2025 and

transmitted ro the National Assembly for consideration in accordance with Article ll0 of the

Constitution. The Bill was read a First Time in the National Assembly on Tuesday, 266 Ylay 2076.

Being an omnibus Bill, it was referred to the followint Departmental Committees for consideration

and reporting to the House by Thursday, l3m August 2026:

a) Trade, lndustry and Cooperatives to consider amendments to the lnvestment Promotion Act,

Cap. 485 and the Anti-Counterfeit Acq CaP. 510;

b) Labour to consider amendments to the Employment Acg Cap.226 and the Occupational Safety

and Health Acg Cap. 236A;
c) Housing, Urban Planning and Public Works to consider amendments to the Affordable Housing

Acq No.2of2024;and
d) Lands to consider amendments to the Land Acq CaP. 280.

2.2 Clause by Clause Provisions of the Bill

8. The Bill seeks to amend the lnvesrment Promotion Acg Cap. 485; the Employment Acg Cap. 226;

the Occupational Safety and Health Acg Cap. 236A; the Affordable Housing Act" No. 2 of 2024; the

Land Act, Cap. 2g0; and the Anti-Counterfeit Act, Cap. 510 to create a conducive environment for
doing business. The Bill seeks to make the following specific amendments to the Acts:

9. Clauses 2 to 9 of the Bill seek to amend the lnvestment Promotion Act, Cap. 485, to among

others, provide for the accreditation of facilitators for foreign investors and the registration of

foreign direct investments with the Authority before engaging in such investments and require

minisiries, departments, agencies, county Bovernments and other public institutions to collaborate

with the Authority in the performance of its functions under the Act.

10. Clauses t0 and I I of the Bill seek to amend the Employment Act, Cap.225 to define the

terms 'ernp,oyee' and 'employer'; introduce definition of the term 'business process outsourcingl: and

outline the obligations of business process outsourcing companies and providers of information

technology services.
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I l. Ctause t 2 of the Bill seeks ro amend the Occupationat Safety and Health Act, Cap. 236A

by redefining the terms 'employee','employer' and'workploce' so as to provide for recognition of

remote locations as workplaces.

12. Clause l3 of the Bill seeks ro amend the Afiordable Housing Act, No. 2 of 2024 to redefine

the term 'offordoble housing scheme' and define the terms 'odministrotion fee' and 'sociol, physicol, ond

u rbo n infrostru ctu re' .

13. Clauses l4 and t 5 of the Bill seek to amend the Land Act, Cap. 280 to among others, reduce

the period within which a chargor may comply with a notice served by a chargee under section 90(2)

of the Act in relation to default under a charge for an affordable housing unit. Additionally' the Bill

proposes to reduce the period for rectifring a default from three months to forty-five days.

14. Ctauses 16 to 24 of the Bill seek to amend the Anti-Counterfeit, Cap. 5 l0 to among others,

define the terms 'consum el, 'counterfeitin{, 'counterfeit goods depot', 'protected goods', 'disposof, 'row

moteriol' and'unbronded goods'. The Bill also seeks to remove the requirement that the cost of

disposing of counterfeit goods be borne by the local manufacturer or importer.

Repon of the Deportmentol Committee on Trode, lndustty ond Cooperotives on the
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CHAPTER THREE

3.0 STAKEHOLDER ENGAGEMENT ON THE BUSINESS LAWS (AMENDMENT) BILL
(sENArE BrLt NO. sl OF 2024)

15. Following rhe request for memoranda by the Clerk of the National Assembly from.members of the

public arid relevant stakeholders vide an advertisement in the print media on 25'h June 2026, the

iollowing stakeholders submitted memoranda on the Business Laws (Amendment) Bill (Senate Bill

No. 5l of 2024):

L

ii.

iii.
iv.

vi.
vii.
viii.
ix.

x.
xi.
xii.

State Department for Trade;
State Department for lnvestment Promotion;
Sate Department for Land and Physical Planning;

The Council of Governors (CoG);
Kenya Private Sector Alliance (KEPSA);

Kenya Association of Manufacturers (KAM);
Bolq Glovo and Uber;
Africa Tech Workers Movement (ATWM);
Data Labelers Association (DLA);
E-Hailers Transport Operators Umbrella Association;

Kenya Union of Gig Workers (KUGWO); and

Africa Content Moderators Union

16. The stakeholders submitted as follows

3.1 State Department for Trade

17. ln a memorandum Ref. No. MlTl/SDl dated 4s August 2026, the Principal Secretary, Ms' Regina

Ombam submitted that the State Department was in support of most of the amendments proposed

in the Bill. She proposed the following amendments:

18. While rhe amendments proposed to the Land Act specifically focus on ProPerties tied to the

affordable housing framework to encourage banks and financial institutions to extend credit to lower

risk, the state Department proposed that in view of the target group for the affordable housing,

default period and timelines for discharge be retained as they aPPear in existing legislation i.e. ninety

(90) days to allow more time for purchasers of affordable housing units to organise their finances.

Committee Observation/Recommendation

The Committee obseryed that the proposal is discriminatory because it only targets
purchasers ofunits ofaffordabte housing and reduces their protections against lenders

contrary to the provisions of Article 43(tXb) of the Constitution that provides that
every person has the right to accessibte and adequate housing. The Committee
therefore proposed that clauses l4 and I4 ofthe Bill be deleted.
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Clause l9

19. The Bill proposes deletion of the word 'destruction', however, the word does not exist in the

section. Proper cross-referencing needs to be done'

Committee Observation/Recommendation

The Committee took note of the State Department's observation and deleted the
clause.

3.2 State Department for lnvestment Promotion

20. ln their memorandum, the Principal Secretary, Mr. Abubakar Hassan Abubakar, CBS, supported the

amendments proposed to rhe lnvestment Promotion Act, the Employment Act, the Occupational

Safery and Health Act, the Affordable Housing Act, and the Land Act.

2l . The State Department proposed new insertions in the Bill amending section 974 of the Companies

Act, Cap. 486; and section 22 of the lnsurance Act' Cap. 487.

Committee Obseryation/Recommendation

The Committee observed that al! the Companies Act, Cap. 486 and the lnsurance Act,
Cap.487 were not being amended in the Business Laws (Amendment) Bill (Senate Bill

No. S t of 2O24), The Committee therefore reiected their amendments to the Acts
because they would expand the Bill beyond its scope.

3.3 State Department for Land and Physical Planning

ln a letter Ref: MOLFWHUD/LPP/UBILLS/GEN/2 dated 6s August 2026, the State Department for Lands

and Physical Planning submitted as follows on the Bill:

22. The term affordable housing is used without defining the meaning thereof under the Land Act. The

same would need to be defined by accordingly amending section 2 of the Land Act.

23 The proposals in the Bill seek to reduce the period within which the chargee in respect to affordable

housing could quickly secure its securities in case of default by chargor is disadvantaged in so far as

the peiiod of notice is concerned. The proposal to amend bears the risks of being termed as

disciiminarory since it only targets affordable housing purchasers by disadvantaging them on the Part

of shortened notice periods within which they are supposed to do certain things to avert their

properties from being sold in default cases'

Committee Observation/Recommendation

The Committee observed that the proposal is discriminatory because it only targets
purchasers of units of afrordabte housing and reduces their protections against lenders
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contrary to the provisions of A*icle 43(lXb) of the Constitution that provides that
every person has the right to accessible and adequate housing. The Committee
therefore proposed that clauses l4 and I 5 of the Bill be deleted.

3.4 The Council of Governors (CoG)

24. ln their memorandum Ref: COG/6/50/lA Vol. 23 (95) dated 5s August 2026, the Chief Executive

Officer, Ms. Mary Mwiti, EBS proposed amendments to the Banking Acg the Central Bank of Kenya

Acg the Microfinance Act, the Standards Act, the Kenya Accreditation Service Act, the Scrap Metal

Act, the Special Economic Zones Acg the Kenya lndustrial Research and Development lnstitute Act,

and the National Electronic Single System Act

Com m ittee Observation/Recom mendation

The Committee observed that atl the Acts that CoG was proposing were not being

amended in the Business Laws (Amendment) Bill (Senate Bill No. 5l of 2024). The
Committee therefore rejected alt their amendments because they would expand the
Bill beyond its scope.

3.5 Kenya Private Sector Alliance (KEPSA)

ln their memorandum, KEPSA proposed the following amendments to the Bill:

Clause l0

25. Amend the clause by deleting the definition of 'employee' because the expansion of the definition to

include individuals performing duties remotely or on-site within BPO or ITES arrangements

fundamentally challenges the principle of contractual freedom.

26. Amend definition of the term 'informotion technology enobled service' by making it clear, precise and

narrowly framed to provide clarity, avoid regulatory overreach and ensure that only the intended

categories of service providers are captured.

27. The definition should be further amended by including a savings provision to expressly preserve the

principle of freedom of contracg allowing parties to define the nature of their working relationships,

provided such arrangements are independent.

28. To safeguard the integrity of the employer-employee relationship, they recommended that the Bill

be amended by inrroducing a clarifying provision acknowledging the evolvint nature of work

arrangements. in particular, it should affirm that the duty of fideliry remains enforceable where

exclusivity is intended by parties.
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Com mittee Observation/Recommendation

The Committee rejected deteting the delinition of employee as the definition reflects

the emerging trends in the labour sector such as the outsourcing of serryices. !n addition'
the Commitlee has retained the use of the term lnformation Technology Enabled

Service" and has provided for its definition for clarity PurPoses.

Amend definition of 'employer' by insening the following proviso, 'Provided thot on ogent sholl be

regorded os on employer only where the ogent exercises direct ond meoningful contol over the engogement,

^inrg"^"nt 
ond terms ond conditions of employment on beholf of the principol. For the ovoidonce of doubt,

this provision sholl not otheruvise olter, diminish, or offect the legol distinaion between principol-ogent

relotronships ond employer-employee reloaonships'.

Committee Observation/Recommendation

The Committee reiected the proposal and obseryed that the Bill seeks to address the
emerging trends in the labour sector.

30. Amend definition of 'business process outsourcinS' by inserting the following proviso, 'For the

ovoidonce of doubt, Business Process Outsourcing sholl not, by itself, creote on employment relotionship

between the client ond the outsourced personnel.

Com mittee Observation/Recommendation

The Committee reiected the proposals and observed that the Bill seeks to address the
emerging issues such issues such outsourcing of services.
Clause I !

31. Delete secrion 5A in its entirety or redraft it entirely to focus on employer obligations where an

undisputed employment relationship already exists, rather than creating automatic PresumPtions.
They proposed the following amendments to the clause:

32. Amend the clause by inserting the following, 'Forthe ovoidonce of doubt, this section sholl not opply to

persons engoged os independent controctors or under non-employment controctuol orrongements'.

33. Amend the clause by inserting the following provision, 'Nothing in this seaion sholl be construed to

derogote from the estoblished principles ond judiciol tests used to determine the existence of on employer-

empl oy e e rel otio nshiP' .

34. Amend rhe clause by inserting the following provision, 'The obligoilon to provide necessory tools,

equipmentond resources sholl opply solely in respea of persons recognised os employees under this Aa ond

shall not extend to independent controctors or third-porty benefciories'.
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Committee Observation/Recommendation

The Committee took note of this proposal and provided a delinition for the term 'third
porty beneficiarY'.

Clause l2

35. Amend the definition to speciff that a 'workploce' includes any land, premises, onsite or remote

location, vessel, or thint, at, in, upon, or near which a worker is in the course of employmeng and

which is provided, controlled, or reasonably foreseeable by the employer'

36. lnsert the following proviso to the above definition, 'This definition sholl opply solely to employment

relotionships recognised under this Aa ond sholl not extend to persons engoged os independent controctors' .

Committee Observation/Recommendation

The Committee recommends that the words 'workplace' be retained as proposed in

the Bill as it is sufiiciently defined.

3.6 Kenya Association of Manufacturers (KAM)

ln their memorandum, KAM proposed the following amendments to the Bill:

37. The definition of 'Business Process Outsourcing'should be narrowed to better reflect the modern BPO

and ITES sector; otherwise, it risks capturing any company that outsources an)rthinS to a third Party.

38

39

The Bill should focus on employment status and employer accountability rather than creating sPecial

industry-specific definitions that may be interpreted inconsistently. lt was its view that i) existing

definition of employee should be left largely unchanged; (ii) recognise that employees may work

remotely; (iii) cieate a broad technology-neutral definition of outsourced and technology-enabled

servicesi (iv) avoid a narrow BPO terminology based on legacy outsourcing models; or (v) clarify

that the employer of record remains responsible for labour obligations, even where work is

performed for a third-party client.

There exists a need to clarify that remote employment constitutes employment, and that labour

obligations do not abate merely by reason of work being performed off-site or remotely. From an

industry perspective, it would be preferable for the Bill to clarify that the term tmployer' includes a

person'acting on behalf of the employer in relation to compliance with the Act, rather than leaving

unresolved the question of individual liability.

Committee Observation/Recommendation

The Committee rejected the proposats and obserryed that the Bill seeks to address

emerging trends in the labour sector such as business Process outsourcing and the

Report of the Deporunentol committee on Trode, lndustry ond cooperotives on the

Business Lows (Amendment) Bill (Senote 8,ll No. 5l of 2024)
Page l6132



40

4t

labour obtigations that arise on the employer and employee in business Process
outsourcing arrangements.

The Bill should recognise commercial arrangements where the employer meets this obligation

through client contracts, for example where the client supplies laptops, systems or other resources'

or where responsibilities and costs are shared.

The Bill or supporting regulations should clearly define what constitutes 'necessary tools, equipment

and resources' to ensure consistent interpretation and implementation. ln the interest of protecting

employees while giving due regard to commercial realities, the clause be amended to state that the

employer shall take reasonable steps to ensure that an employee is furnished with the tools,

equipment and resources reasonably necessary for the performance of assigned duties; and that,

where such tools, equipment or resources are owned or controlled by a client or third-party

beneficiary, the employer shall remain responsible for coordinating access thereto, but shall not be

held liable for delays or interruptions arising solely from circumstances beyond its reasonable

control.

42. The Business Process Outsourcing employer be retained as the primary party liable in respect of

employee claims, save that" where the matter giving rise to a claim result wholly or substantially

from the act, omission or instruction of the client, the law ought expressly to Preserve the

employer's right to recover from, or seek indemnity against, the client, in accordance with the

contractual arrangements subsisting between the parties.

Committee Observation

The Committee took note of the proposals.

Clause ! 2

43. Regulations should clearly define how occupational safety obligations apply in remote work

"nrironr"nt 
, including reasonable risk assessments, inspections, employee privacy and the Iimits of

employer responsibility in premises that the employer does not own or control.

44. The definition of 'employee' ought to be rendered technology-neutral, and proposed that the said

term be defined ro include a person who performs duties remotely, virtually, digitally, or at an

employer-designated workPlace.

45. The law should clarify that employers should distinguish between workplaces and remote work

locations, limiting employer obligations to mafters reasonably within their control. The proposed

definition of workplace ought to distinguish between an employer-controlled workplace and a

remote or third-PartY location.

46. The law ought to clarifi that an employer is not a Buarantor of the safety of private residences, and

ought clearly to distinguish corporate liability from the personal liability of individual managers'
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Committee Observation/Recommendation

The Committee noted that the term employer has not been defined in the
Occupational Safety and Heatth Act, Cap. 236A and provided the definition under
paragraph 12 (c).

The Committee took note of the comments and rejected the same on the basis that
the Occupational Safety and Heatth Act provides a broad definition of employee which
properly reflects the difrerent forms and locations of work place.

3.7 Bolt, Glovo and Uber

ln their memorandum, Bolt, Glovo and Uber proposed the following amendments to the Business Laws

(Amendment) Bill, 2024:

Clause l0

47. Amend the clause by deleting the words "informotion technology-enobled seruice" as the inclusion of

the term technology-enabled service is overly broad and creates legal uncertainty.

Com m ittee obseryat:on/Recommendation

The Committee rejected the proposal and obserryed that the Bill seeks to address

emerging trends in the labour sector such as outsourcing of digita! services.

The Committee observed that there is need to define the term information technology
enabled seryices to provide clarity and certainty on its scope as opposed to deleting the
word.

CIause I I

48. Amend the clause by deleting the words 'informoiontechnology-enobled seruice'. The inclusion of the

term technology-enabled service is overly broad and creates legal uncertainty.

Committee Obseryation/Recommendation

The Committee rejected the proposal and proposed to define the term 'informotion
technology-enobled seryice'to provide for its scope and clarity and certainty.

Clause l2

49. Amend the clause by deleting the words 'informotion technology+nobled seruice'. The inclusion of the

term technology-enabled service is overly broad and creates legal uncertainry.
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Committee Observation

The Committee reiected the proposal and proposed to define the term 'informotion technology'

enobled service'to provide for its scope and clariry and certainty.

3.0 Africa Tech Workers Movement; Data Labelers Association; E-Hailers Transport
Operators Umbrella Association; Kenya Union of Gig Workers; and Africa Content
Moderators' Union

ln their memoranda, ATWN, Dl-A, E-Hailers Transport Operators Umbrella Association, KUGWO and

Africa Content Moderators' Union proposed the following amendments to the Bill:

50

Clause l0

The clause be amended in paragraph (b) by deleting the definition of the term 'employer' and

substiruting therefor the following definition: 'employer'meons ony person, entity, or enterprise thot: (o)

engoges o-worker to perform services; (b) exercises control, directly, indirealy, or olgorithmicolly over

reiirerotion, work conditions, or performonce stondords; ond (c) benefits economicolly from the worker's

services os pon of its business operotions ond includes: (i) ogents oaing on the employer's beholf; (ii) digitol

plotforms using olgorithmic monogement; (iii) lobour brokers or fronchise operotors contolling work
'conditions; 

(iv) |TES componies, digitol lobour plotform, or temporory employmentseruices, but excludes pure

online morketploces with no control over work terms'.

Committee observation/Recommendation

5t

The Committee rejected the proposat and obseryed that the Bil! seeks to address

emerging issues such outsourcing of digital services. The Committee amended

definiiion of the term 'employer' under paragraph t 0(b) to provide for performance of
duties on-site or off-site.

The clause be amended in paragraph (c) by deleting the definition of 'Business Process Outsourcing'and

inserting the following new definition : 'lnformotion Technology Enobled Services' meons services delivered

predominontty through informotion ond communicotion technologies, including but not limited to: (o) business

process outs,ourcing services, such os customer relotionship monogement, finonciol ond occounting
'operotions, 

ond humon resource odministotion; (b) knowledge process services, including legol process

oiutsourcing doto onolytia, ond morket reseorch; (c) digitol ond cloud-bosed services, such os softwore

suppor\ f netpaest< services, ond cloud infrostructure monogement; (d) heolthcore ond medicol doto

,"M..r, including medicol tronsciption, telemedicine suppoq ond heolth informotics; (e) onificiol intelligence

ond mochine leorning services, such os doto annototion, noturol longuoge processing ond computer vision

solutrons; (f) *leorning ond educotion technology services, including content developmenl online ossessment

systems, oid vinuol crossroom suppott; (g) sociot medio content moderation ond fost response services; (h)

s;ociol medio content creotion services; (i) workers undenoking click work, tosk work or micro work; ond (1)

ony other technology4riven services thot rely substontiolly on digitol infrostructure for delivery'.
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52. The clause be amended in paragraph (c) by insening the following new definitions in the proper

alphabetical sequence: 'olgorithmic monogement'meons the use by on employer of outomoted systems to

oilocote work, monitor performonce, determine remunerotion, or impose soncaons on workers;'digitol lobour

plotform' meons ony online infrostructure thot focilitotes the provision of services by workers to clients,
'including 

but not limited to ride-hoiting delivery, freelonce, or tosk-bosed services; 'digitol plotform worker'

meons ony worker who performs remuneroted work through o digitol lobour plotform or is subiea to

olgorithmic congol by the plotform, where the digitol plotform: (o) uniloterolly determines remunerotion

rites; (b) imposes bindingrules on condu4 performonce stondords, or oppeoronce; (c) restricts the worker's

obility to refuse tosks; (d) uses outomoted monitoring, surveillonce, or roting systems to discipline workers;

or where the worker does not hove genuine outonomy over the wo*, remuneroilon rotes ond the tools of
trade; ond tuccessiye fixed-term controcts' meons two or more fixed-term controcts between the some

employer ond employee with intervols oflless thon sixty doys between contrccts'.

Committee obselryation/Recommendation

53

The Committee took note of the proposals and provided a definition of the term
lnformation Technology Enabled Service and retained the definition of the term
business process outsourcing as it provides clarity on what the term means. ln addition,
the Committee rejected the insertion of the new terms, algorithmic management'
digital labour platform, digital platform worker and successive fixed term contracts as

they have not been used in substantive text in the Act.

The clause be amended to include provisions on local industry trowth in the Bill. Definitions to be

inserted in the proper alphabetical sequence: 'digitol content work' indudes but is not limited to doto

lobelting content moderation, ond ony other tosk involving the clossit'icotlon, onnotot)on, or review of digitol

content or dotosets for onificiot intelligence or mochine leorning purposes; tki/ls tronsfer progrom' meons o

structured troining initiotive where on employer provides Kenyon workers with technicol ond operotionol

knowledge to enoble them to perform higher-volue tosks within the some fteld; ond 'upskilling' meons the

process oftroining workers to ocquire odvonced skills relevontto their current or future roles'.

Committee Observation/Recommendation

The Committee rejected the proposa! as the terms digital content work, skills transfer
program and upskilling have not been used in the substantive text of the Act.

Clause !l

54 Amend the Bill by inserting the following new clauses immediately after clause I l-
llA. The Employment Act is amended by inserting the following new sections immediately after

section l6 (Cap. 226):

Dependent Contractor 't 6A. For the purpose of this Aa, 'dependent controctor' meons o person who

performs work or seryices for onother pofty under conditions thot exhibit chorocteristics of both employment
'ond 

independent controcting, where such personr (o) derives income from on employer, clien\ or digitol

plotform, demonstrot ng economic dependence on the work relotionship; (b) is subiea to control or direction,
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56

whether directly or through olgorithmic meons, regording the monner, timing, or conditions of wo*
performonce, including but not limited to odherence to perfomonce metrics or quolity stondords, complionce
'wii 

specified work schedules or occeptonce guotos, use of designoted toolq equipmen\ or plotforms, or

confoimity to conduct requirements; (c) locks genuine outonomy in determining the rotes or terms of

remunerotion; (d) tocks genuine outonomy oyer the obility to refuse work oss,gnments without penohy; (e)

locks genuine outonomy or the freedom to mointoin on independent client bose; (f) performs work thot

formsln integrol port. of the engoger's ordinory business operot)ons; (2) Where o worker dernonstrotes thot

they meet oi,.ort two of the oiterio under subsecuon (l), they sholl be presumed to be o dependent

controctor unless the employer proves othenvise; (3) No employet sholl dassify o worker os on independent

controctor where the foauol relotionship meets the definition of o dependent controctor under this Aa; $)
The provisions of this Aa ond the Lobour Relotions Aa (Cop. 233) sholl opply to o dependent controctor

with the necessory modificotons; (5) The Cobinet Secretory sholl moke regulotions to presuibe fufther
protections for dependent controctors in different sectors.

Rights of dependent contractors, 168. (l) A dependent controctor sholl be entided to: (o) minimum

eolnings os moy be presqibed by the Cabinet Secretory; @) o written controct of terms specifytng (i) the

noture ond scope of work; (ii) remunerotion structure ond poyment intervols; (iii) performonce meosurement

criterio; ond (iv) grounds ond procedures for controct terminotion; (v) sociol protection through mondotory

contributions to the Notonol Sociol Security Fund ond Sociol Heohh lnsuronce Fund; ond (c) proteaion from

unfoir terminotion.

Obligations of a person engaging a dependent contractor, l6C. A person who engoges o dependent

cont;odor sholl: (o) mointoin cleor records of oll work ossignments ond poyments; (b) provide ot ,eost seven

doys' notice of ony moteriol chonges to working conditions; (c) disclose the key porometers of ony olgorithmic

monagementsystems used to ollocote work, meosure performonce, or determine remunerotion (Cop. 2j6);

ond (d) provide insuronce covercge for work-reloted injuries equivolent to thot required under the Work

lnjury Benefits Aa

Enhanced enforcemenr powers, l6D. (l) A lobour offrcer investigoting olleged worker misclossifcotion

moy: (a) enter ony prernises during working hours; (b) require produaion of ony records; (c) interview ony

worker privotety; (d) moke copies of ony relevont documents; ond (2) The Lobour Officer sholl mointoin o

register of employei:rs convicted of worker misclossifcotion under seaion 49A which sholl be: (o) published

quorterly in the Kenyo Gozene; ond (b) mode ovoiloble on the Ministryt website.

I lB. The Employment Act is amended by inserting the following new section immediately after

section 49: Offences reloting to worker misclossificotion, 49A. (l) An employer who: (o) deliberotely

misclossifes o worker; (b) mointoins folse records regording worker dossificot on stotus; or (c) foils to produce

worker clossificotion records within seyen doys of o reguest by o lobour offtcer, commits on offence; (2)

Where on employer is chorged with on offence under subsectron (l), the burden sholl be upon the employer

to prove thot the clossificotion wos proper; (3) A person who commits an offence under this sealon sholl be

lio'ble to o fine not exceeding ten million shillings or three tlmes the volue of ovoided stotutory contributions,

whichever is higher; (4) Subjea to subsectron (3), the couft moy order poymentto the offeaed worker of oll

unpoid woges-ond benefits p,us interest ot the Centrol Bonk rote; (5) The Court moy moke such further

orders os moy be necessory, including (o) requiring the employer to conduct on oudit of oll worker

clossificotions; (b) requinng the employer to provide troining on complionce wrth this Act; (c) oppointing on

Report of the Deportrnentol Committee on Trode, lndustry ond Cooperotives on the

Business Lows (Amendment) Bill (Senote Bill No. 5l of 2024)
Page 2 l/32



odministrotor to oyersee complionce for up to three yeors; (6) No employer sholl toke odverse oction ogoinst

ony worker who: (o) rnokes o comploint regording misclossifcotro n; or (b) provides informoilon regording

potentiot misclossificotion; ond (7) Any person who contovenes the provisions ofsubsection (6) commits on
'offence 

ond sholl be lioble on conviction to o fine not exceeding one million shilllng: or imprisonment for o

term not exceeding one yeor, or both.

57. I I C. The Employment Acr is amended by insening the following new ParatraPhs in section 90( l)
immediately after paragraph (o): (p) presuibing sector-specific stondords for dependent controctor

engogements; (q) estoblishing mechonisms for monitoring complionce with this sec0on; (r) standord terms

1oi liint emplolment contocts; (s) procedures for omending joint employment controcts; (t) minimum

curiculo for skills tronsfer progroms; (u) reponing templotes for sk/ls development progress; (v) stondords

for cenificotion of upskilled workers.

58. I lD. The Employment Act is amended by inserting the following new section immediately after

section 90: Tronsitionol provision, 9t(l) Any existrng dependent controctor relotionship sholl be omended

to comply with the proyisions of this Aa within twelve months of the commencement of this Aa- Any exisilng

cort oa, which constitute joint employment relotionshrps sholl be omended to comply with seaion l0A

within six months of the commencement of this Aa

59. I lE. The Employmenr Act is amended by inserting the following new section immediately after

section 37: Reguliodon of fixed-term controcts,3TA. (t) Where on employee is engoged on successive fxed-
term controcts to perform the some or similor work for an oggregote period exceeding six months, the

employee sholl be deemed to be employed on o permonent bosis; (2) An employer sholl not terminote o

ftxed-termcontroctwiththesolepurpose of ovoidingtheoperoionofsubsearon (l);(3)All workerc engoged

on fixed-term controcts ore entitled to: (o) equol remunerotion for work of equol volue os permonent

employees; (b) equol occess to compony benefts, including but not limited to medicol cover, pension

contriiutions, ond troining oppoftunities; (c) written notice of ony contoct renewol ot leost thirty doys before

expiry of the current roniroa; (4) Where on employer foils to comply with subsectron (l), the employee sholl

bi enttled to: (o) outomotic convercion to permonent employment stotus,' or (b) severonce poy equivolent

to one month's solory for every completed yeor of seruice. Ihis omplifies the psychologicol horm, especiolly

in content moderotion ond doto-lobelling work, becouse the plotforms ond BPOs use the short fixed-term

controcts to deny medicol ond psychologicol core. The Cobinet Seuetory sholl moke rules prescribing (o) the

moximum permrssib/e durotion of fixed-term controcts in eoch seaor; (b) stondord terms for controct

renewol; ond (c) penohies for non<omplionce with this secaon.

60. I lF. Joint Employmenq (/) For the purposes of this Aa"'joint employment' exists where: (o) two or more

persons or entttres exercise control over the work or working condUons of on employee; or (b) the employee

hos on employment relot)onship with one person or entity but is economicolly dependent on 
-onother 

person

or entity for work oppoftunities; (2) ln determining whether joint employment exists, the following foaon
sholl be considered: (o) the noture ond degree of control over the employee's work, including but not limited

to (i) hiring, firing or disciplining the employee; (ii) setting work schedules or emplo1ment conditions; (iii)

determining poy rotes or methods of poyme:nt; ond (iv) mointoining employment records; (b) the degree of

supervisioriexercised or retoined over the employee's work; (c) whether the work performed is integrol to

the business of the olteged joint employer; (d) whether the employee is economicolly dependent on the olleged

joint employer; ond (i) whether the otleged joint employer shores contol with onother employer, either
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diredy or indirealy; (4) Joint employers sholl be: (o) iointly ond severolly lioble for complionce with oll

provistns of this Aa; (b) iequired to cleorly inform their joint employees of their ioint employment stotus; (c)

prohibited from using controctuol orrongements to ovoid ioint employment obligotions.

Reguirements for joint employment controcts (l) Where o worker is engoged in o ioint employment

relotionship, oll joiit employers sholl: (o) enter into o single written controct with the worker thot is signed

by (i) thi noik", o, theiir outhorized representotve; ond (ii) oll ioint employers or their outhorized

representotrves ; ond (b) provide the worker with o copy of the signed controct within seven doys of executlon;

el) Every joint employment controct sholt specify: (o) the identity of oll ioint employers; (b) the respecuve
'o1tigo1ini 

of eoch joint employer regording (i) poyment of woges ond other remunerotion; (ii) provision of

stoiutoty benefts; (iv) working conditions; ond (v) terminotion procedures; (c) the primory contoct person for

work-reloted moners,' (3) No joint employer sholl: (o) ovoid their obligotions under this Aa by doiming

onother joint employer is solely responsib/e; ond (b) moke uniloterol chonges to the controct without written

consent from oll ponies; (4) Where o digitot lobour plotform is involved os a ioint employer, the controct

sholl odditionolty specify: (o) how olgorithmic systerns will be used to monoge work; ond (b) procedures for

oppeoling outomoted decisions; ond (5) Any joint employer who foils to comply with this sectlon comrnits on

offence ond sholl be lioble on conviction to o fine not exceeding one million sh/[ngs.

Comm ittee Observation/Recom mendation

The Committee rejected the proposals as the proposed matters are provided for under
the existing labour law framework. The existing legal framework on Iabour Iaws

regulates fixed term employment, termination, employee rights, freedom of
asiociation and protection against anti-union discrimination. The proposed ioint
employment framework would introduce a broad liabilities.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

Having considered the Bill, the Committees made the following obsenrations on the Business Laws

(Amendment) Bill (Senote Bill No. 5l of 2024):

l. The Business Laws (Amendment) Bill (Senate Bill No. 5l of 2024) rePresents a significant step

towards modernising Kenya's business regulatory framework by aligning key legislation with

emerging economic realities, technological advancements and evolving investment Practices.

2. The proposed amendments are intended to improve the ease of doing business by strengthening

investment facilitation, recognising remote work and digital employment, supporting affordable

housing financing and enhancing the protection of intellectual property rights through stronger-anti-

counterfeit measures. The Bill is consistent with Kenya's development priorities under Vision 2030'

the Bottom-Up Economic Transformation Agenda (BETA), and the country's commitment to
improving its competitiveness as a regional investment and trade hub'

3. The proposed amendments to the lnvestment Promotion Act are intended to enhance Kenya's

investment climate by streamlining investment procedures, strengthenint investment facilitation and

improving the ease of doing business.

4. The proposed amendments to the Land Act are discriminatory because they only target purchasers

of units of affordable housing and reduce their protections against lenders contra4/ to the provisions

of Article 43(l)(b) of the Constitution that provides that every Person has the right to accessible

and adequate housing.

5. The proposed amendmenrs to the Anti-Counterfeit Act will strengthen the institutional and

operational capacity of the Anti-Counterfeit Authority to combat counterfeit trade, protect

intellectual properq/ rights and safeguard consumers and legitimate businesses. The proposed

provisions on t'he disposal of counterfeit goods, enhanced penalties for offences and improved

governance of the Authority are likely to promote effective enforcement, strengthen accountability

and enhance compliance with the law.

Repoft of the Deportmentol Committee on Trode, lndustty ond Cooperotives on the

Business Laws (Amendment) Bill (Senote B,ll No' 5 I of 2024)
?age 24137



CHAPTER FIYE

5.0 COMI'IITTEE RECOMMENDATION

The Committees having reviewed the Business Laws (Amendment) Bill (Senote Eill No. 5l of 2024)

recommend that the House approves the Bill with amendments as proposed in the Schedule in Chapter
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CHAPTER SIX

6.0 SCHEDULE OF PROPOSED AMENDMENTS

The Commiaees propose the following amendments to be considered by the House in the Committee

Stage:

CIause 2

l. THAT, the Bill be amended by deleting clause 2

lustification

The Committee has proposed detetion of clause 3 which was providing for the
accreditation of facilitators for foreign investors.

Clause 3

2. THAT, the Bill be amended by deleting clause 3

lustification

The deletion of section 3 of the lnvestment Promotion Act, Cap. 485 does away with
the provision to apply for an investment certificate by tocal investors. Additionally, the
amendment instiiutionatises corruption since the roles of facilitators are not provided
for in the Bill.

Clause 4

3. THAT, clause 4 of the Bill be amended as follows-

ln subclause a( l) by deleting the word 'direct' appearing immediately after the word 'foreign'; and

By deleting subclause 4(2) and substituting therefor the following new subclause,'A foreign

inyestor sholl opply for registroilon of o foreign inyestment in the prescribed form'.

lustification

Definition of 'foreign direct investment' is not provided in the Act.
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Clause 5

4. THAT, clause 5 of the Bill be amended by deleting the proposed subsection 6(2) and substituting

therefor the following new section-

6(2) ln determining whether an investment and any activity related to the investment are

beneficial to Kenya for the purposes of subsection (l)(c), the Authority shall consider the

extenr to which the investment or activity will contribute to the conditions specified in

paragraphs (a), (b) (c), (d) and (e) and any or all of the conditions specified in paragraphs (f),

(g) and (h)-
a) creation of employment for Kenyans;

b) acquisition of new skills or modern compatible state of the art technology for Kenyans;

c) contribution to tax revenues or other Government revenues;

d) utilization of domestic raw materials, supplies and services if available and can meet the

required standards;
e) adoption of necessary value addition in the processing of local, natural and agricultural

resources;
f) transfer of technology to KenYa;

g) an increase in foreign exchange, either through exports or import substitution; and

h) utilization, promotion, development and implementation of information and

communication technologY.

lustification

Utilisation of raw materials, supplies and services; and adoption of value addition in the
processing of local, natura! and agricultural resources are very important and should
therefore be compulsory considerations. The Committee recognises that the raw
materials, supplies and services may not meet the required standards hence the
amendments.

Clause 8

5. THAT, clause 8 of the Bill be amended as follows-

a) ln paragraph 8( I ) (a) by deleting the word 'sx' and substituting with the word 'three';

b) ln paragraph 8( I ) (b) by delering the word 'srx' and substituting with the word 'three'; and

c) Deleting paragraph (b).

lustifications

a) The proposal is to retain three work permits as provided in the Act because six

work permits are many.
b) The provision under subclause 8( t4) is provided for under section l5 of the Act on

the functions of the AuthoritY.
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Clause l0

THAT, clause l0 of the Bill be amended in paragraph l0(b) by deleting the definition of the word

employer and substitutinS therefor the following new definition-
;'employert' meons ony person, public body, firm, cotporotion or compony who or which hos entered into

o co'ntroct of service to employ ony individuol, whether the dutres of the employee ore performed remotely

or on-site, and includes the ogent foremon, monoger or foctor of such person, public body, firm'

cotporotion or compony'.

lustification
The definition is sufficient as is in the Act, however, the Committee recognised modern
and emerging work arrangements in which an employee may perform duties on'site or
ofr-site.

Clause I I

6 THAT, clause I I of the Bill be amended by inserting the following new definition in the ProPer
alphabetical sequence-

'third beneficiory' meons o person or entity, other thon the employer or employee, for whose benefit the

services of an employee ore provided pursuont to o business process outsourcing orrongement',

lustification

The Committee proposes to define the term third beneficiary fior clarity and certainty

PurPoses.

Clause l2

7. THAT, clause l2 of the Bill be amended in paragraph l2(c) by deleting the proposed definition of

employer and substituting therefor the following new definition-

'employer' meons ony person, public body, ftrm, corporotion or compony who or which has entered into o

conttoct of seruice to employ ony individuol, whether the duttes of the employee ore performed remotely or

on-site, ond includes the ogenq foremon, monoger or foctor of such person, public body, firm, corporotion or

compony'.

lustificat ton

The definition is suflicient as is in the Act, howeyer, the Committee recognised modern
and emerging trends in the labour sector in which an employee may perform duties on'
site or ofr-site.
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Clause ! 3

8. THAT, clause l3 of the Bill be amended by-

)a

b)

c

Deleting defi nition of the term' offordoble housing scherne'.

Deleting definition of the term 'Social, Physicol ond Urbon lnfrostructure';

lnsertin! the following new definition of the term 'sociol ond physicol infrostruclure' in Section 2 of

the Act;
"sociol ond physicol infrostructure" meons sociol or physicol omenities, infrostructure or services necessory

for sociol welfore ond the funaioning ond wellbeing of people, ond includes urbon infrostructure ond ony

other ossociote d sociol ond physicol infrostructure necessory to support the wellbeing of the people'.

lustifications

a) The definition of the term 'affordable housing scheme' provided in the Afrordable
Housing Act, No. 2 of 2024 adequately captures the integrated nature of afrordable
housing schemes, including the supporting social and physical infrastructure
necessary for sustainable human settlements.

b) The term 'social, physicat and urban infrastructure is not used in the Act but instead
refers to 'social and physical infrastructure' or 'associated social and physical

infrastructure'. lntroducing a new delinition without consequential amendments
creates inconsistency in drafting and may create uncertainty in the interpretation of
the legislation

c) The definition of sociat and physical infrastructure will clarify the term to include
urban infrastructure and maintain consistency in the Act while recognising urban
infrastructure as an integral component of affordable housing schemes, without
necessitating consequential amendments to other provisions.

Clause l4

9. THAT, clause l4 of the Billbe deleted

lustification

The proposat is discriminatorry because the proposal only targets purchasers of units of
afrordabte housing and reduces their protections against lenders contrary to the
provisions of Articte 43(tXb) of the Constitution that provides that everT person has

the right to accessible and adequate housing.

Clause l5

10. THAT, clause l5 of the Bill be deleted
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lustification

The proposat is discriminatory because the proposal only targets purchasers of units-of
afrordable housing and reduces their protections against lenders contrary to the
provisions of Article 43(lXb) of the Constitution that provides that every person has

the right to accessible and adequate housing.

Clause l7

THAT, clause l7 of the Bill be amended by deleting paragraph (c).

lustification

The Kenya Bureau of Standards has at! standards including those of ICT and will
therefore aptly execute the role that the State Department would have played in the
Board. lncluding the PS responsible for matters relating to ICT or his rePresentative
wilt increase the Board membership to ten (10) which contravenes the Mwongozo

Guideline on Good Governance.
Clause l9

12. THAT clause l9 of the Bill be amended by-

a) Deleting paragraph (a)

U) Amenaing the proviso ro section 23 (l) (b) by deleting the words'destruction or olienotion'and

substituting with the word 'disposol.

il

t3

lustifications

a) The deletion of paragraph (a) is to address the wrong cross-referencing. The
paragraph being amended is 23 ( I ) (b) and not 23 ( I ) (a) as provided in the Bill.

b) The wora 'disposal' as defined in the Bill encompasses both destruction and

alienation hence the amendment.

Clause 20

THAT, Bill be amended by deleting clause 20 and substituting with the following clause-

27 ( l) (a) 'Provided thot in the cose of counterfeit goods, such goods sholl be disposed ot the expense ofthe

locol'monufoaurer or importer, os the cose moy be, bosed on the environmentol considerotions ond the

copocity ofthe country to destroy the goods, or sholl be reshipped'.

lustification

To ensure that the manufacturer or importer of counterfeit goods bears the cost of
disposal if incurred.
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CIause 22

14. THAT, clause 22 of the Bill be amended by-

a)

b)
c)

Deleting paragraph (a);

Deleting paragraph (b);

Amend section 34B of the Act bY-
i) Deleting the word 'Agen( in subsection ( l) and substituting with the word 'Authori$;

ii) Deleting the word 'Agen{ in subsection (2) and substituting with the word 'Authority';

iii) Deleting the word 'Agen$ in subsection (3) and substituting with the word'Authoritt';

iv) Deleting the word 'Agen( in subsection (8) and substituting with the word'Authority';

v) Deleting the word 'Agen$ in subsection (9) and substituting with the word'Authority';

vi) Deleting the word 'Agenct' in subsection (10) and substituting with the word'Authority';

vii) Deleting the word 'Agen$ in subsection ( l3) and substituting with the word'Authority'; and

viii) Deleting the word 'Agen$ in subsection ( l4) and substituting with the word 'Authority'.

fications

a) Section 34B addresses Trademarks and not intellectual property rights. The
amendment is therefore misPlaced;

b) There is misrefencing of the section being amended under paragraph (b); and

c) The amendments to section 348 of the Act delete the word agency and replace with
the word authority because the implementing body is the Anti-Counterfeit
Authority.

Clause 23

15. THAT, clause 23 of the Bill be amended by-

a) Deleting the clause
b) Amending subsection 35 (2) of the Act to read as follows, 'A person convicted of on offence under

secrron 24, 3 t, ond 32 (h) to 32 (n), sholl be lioble to imprisonment for o term not exceeding three

yeos, or o fine not exceeding two million shilllngs, or both'.

lustification

This is for clarity.

CIause 24

16. THAT, clause 24 of the Bill be amended in paragraph (b) by deleting the words 'two t/rirds' and

substituting with the word 'five'.
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lustification

Getting two thirds of the membership of the Board to transact business may be a

challenle and may cause detays in the consideration of business before the Board.

L

SIGNED DATE: I Us.k.. 9l
HON. BENARD MASAKA SHINALI, CBS'

CHAIRPERSON,
DEPARTMENTAL COMMTTTEE ON TRADE, INDUSTRY AND COOPERATIVES
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