
EXI'LANATOITY MEMORANDTIM T'O: the LAND nBGULAI'IONS,
2017; the LANI)/CONVIiRSION OIr LANI)) RULES ,2017; the LAND
(EXI'ENSION/ND RIINBWAL OF LIIASES) I{ULBS, 20t7the LANI)'i-/')
(ALLOCATION OF I'>UBLIC LAND) IIBGULATIONS,20lT; and, the

LAND (ASSI'SSMIINT JUSI' COMI'IINSETION) RUL[,S, 2017.
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Naure of Statutory Instrlurent the l.ancl Re gu lations, 20 1 7 ; the I-i. ztiitf 
-',

(Conversion of Land) Rules, 2017 the
I-ar-rd (Extension and Itenewal of
I-eases) Rules, 2017; the Land
(Allocation of Public Land)
Regulations, 2017; and, the Lar-rd

(Assessment Just Compensation)

I{ules, 2017.

Narne of Parent Act I'lre I-and Act,2012

Enacted pursuant to Section 160; 9(s); t3(2); r2(1r);
Ill(2);[-and Act,2072
respectively.

Narne of the Ministry Ministry of Lar-rds and I']hysical

Planning

Gazettecl on 24tl'November, 2017 and I't
I)ecember,201'/

Tabled on

I'AIi.I'II

1. Purpose ol'the Statutory lnstrurncnt

l-lre l,arrcl l{egulations, 2017; the [-ar-rcl (Conversion o1'Lancl) Itulcs, 2017; Lhe

Land (ljxtcnsicln and l{cnewal o1'Lczrscs) RLrlcs, 2017, the Lancl (Allocation oJ'
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Public I-ancl) itegulations, 20 77; and, the Land (Assessrncnt .lust Cornpensation)
Rules, 2017 are przrctice guiclelincs prescribing in cletail how the I-ancl Act,2Ol2
should be irlplerleutecl. l'he main purpose is to set tl-re rules and guideliles to
be followed by practitioners and rnembers of the public seeking services relate6
to the laucl uranagetnent and other connected pulposes. I-and transactions ancl
processes related to allocation of public land, conversior-r of land from one
category to another, extension atrd renerval of leases, colrpensation, are among
provided in these l'egulations and rules. Tl-rese regr-rlations break clown the Lancl
Act and t-uake it simple and are therefore critical if the Act has to be
iurplemented and applied in letter and spirit.

2. Legislative Context

The Land Act has provided for various land adurinistration fr-rnctions and has
gone at length to direct in each circuurstance where the Ministry or National
Land Cotnrrission is required to rnal<e Regulations or Rules. Silce the e
nacttnent of the I-and Act in the year zolz,these regulations or rules have never
been formtrlated hcnce it is long overdue to have them in place.

J'l-rese regulations and rules are being published alongsicle the La6d Registration
(General) regr-rlations, 2017 and the Land I{egistration (ltegistration Units)
Order, 2011 fortuulated under the Lancl I{egistratior-r Act, 2012. 'l-lie Community
Land Regulatiot-ts, 2017 formulated under thc Cornmunity I-and Act,2O16 are
also pr-rblished along thcsc regulations and rules.

3. I'>olicy Ilacl<ground

J'lie land Act, under rvhich these regr-rlations are fomrulated, has consoliclatecl
and rationalized all mattet's relating to administration o1' lapcl zuicl lapcl based
resourcrrs. Apart fi'om latrcl lnallagerrent issues, the I-ancl Act has consolidated
isst-tcs to do rvith cotnpulsory acqr-risition of lancl erncl tl-re right to way or
atralogous rigl-rts by repealing the Land acquisitior-r Act, ctrlt 295 and the
Wayleaves Act, czlp 292. 'l'hese l{cgr-rlations ancl Rr-rles thercforc make a
dcliberatc attcurltt to acidress in cletail arll gcr-rcral issr-rcs in regarcl to
aclrl-ritristratirllt ol'1tr-rblic lettrcl ancl privatc lancl. Allocatiorr ol'ltLrblic lancl, zr

l)l'cscr\/c o1'thc I)t'csiclcttt in thc prccc<ling lcgal rcgiprc erlcl practicc is r-r.w
rclllacccl b1'clctailccl gLriclclitrcs <tn hrtu'thc l)l'occss shor-rlcl Ibllgrv. Ilxtc.sittrr
itttrl t'cticri'rtl <l{'lcascs. as ri'cll its contl-rcttsation. hlrvc also ltccrr y-116r'irlcrl lbr.irr
clctail.
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Further, these regulations and l{ules prescribe forrns for lrost, if not all,
trausactions prescribed under them as opposed to the earlier practice which
peru-ritted discretior-r ancl arbitrariness. This will in essence rnake transactions in
respect to land easy and predictable.

The process of fonnulation of these regulations involved public consultations
with meubers of the public in all regions of this cor-rntry as well as receiving
presentations both written anci oral fi'orn various prolessional groltps and

organisations within tl-rc lancl sector. Going by the response received fron-r the
public, it was overwhelmingly clear that) save lbr the input and contributions
tnade, the public was lnore ready than ever to have the regulations and rules
published and operational. It should be noted that issues addressed by these
regulations have always atrd constantly drawn the attentior-r of the media owing
to the ser-rsitivity of land as a resource elicits.

4. Consultative Outcome

'fhe founulation of the initial clraft of these regulalions was spearheaded by a

ministerial taskforce. 'fhe initial draft was then first subjected to internal
scrutiny of various departments and sections represellting the Ministry of Land
and Physical Plannir-rg and later to public participation where views were
received from mernbers of the public fiorn various regions visited by the
taskforce. Representations frorn at least the ward level as well as sub-county
level in the regions (Nyeri, Garissa, I(isurnu, I(akanrega, Illdoret, Naivasha,
Embu, Nairobi, Kitui) visited were received frorn the ordinary rnembers of the

public representing both individr"ral and interest group interests. 'fhe land sector
Professional groLlps such ers Institute of Surveyors of Kenya (ISK) I(enya
institute of Planners (KIP) [.aw Society of Kenya (LSK) arnong others were
consulted whereby their inputs received at plenary sessions as well as written
ntetnoranda. E,lectronic inpr-rts rvere also received via a website set r.rp for the

purpose. Overall, eighty yrer cent of the initial copy ol'these regulations were

endorsed by stal<eholders twcnty per cent accor-rr-rting lor the inputs received.

The process of stakeholder participation lasted for eight u,eeks in total.

5. (l rr iclance

'l'herc is going to bc ncccl to cngago u,ith thc Lrscrs ancl cnltrrccn'rcnt agency

involvccl in tl-re applicati<lrt o1'thcsc rcgr-tlations.'l'hcsc rcgLrlations bcing ncrv in
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lllany asPects rvill need to be brought to the attention of the public and users
through lrlass uredia ancl other fonns. More importantly, the National l-and
Cornmission atld the goverttnrent zrgcncies tasked with lald aclninistration will
ueed to be educated of the changes rvrought by these regulatiols a1d rules. The
Cabinet Secretary plar-rs to cr-nbark on this process by rolling out a program
immediately these regulatior-rs and rules corne into force.

6. Impact
6.1. The Irrpact on Funda.rental Rights and Freedorns

J'hese regulations have becn formulated in conl'onnity with the Constitution of
I(enya, 2010 and within powcrs conferrecl to 1.he Cabinet Secretary and the
Chairuan Natior-ral Cotnmissiort under the I-ancl Act. The fir.darnental rights
ar-rcl fieedolrs as are spellecl or-rt in the Constitr-rtion have therefore not been
interfered with in any way. On the contrary, the processes preceding registratior-r
of land have been madc t'a,spare.t and preclictable.

6.2. The irnpact on the private sector

Going by the respollsc ancl suplrort receivecl fror-n the private sector during the
{brn1ulation process of these regulations it is expected that the application
thereof will create a positive irnpact on the private sector. The
courprehensiveness of thcse regulations which cloes not leave roout for
cliscretion by providing multiple fonns for all transactions envisaged under the
L'and Act and these regr-rlations will go a long way to ease transactions rna6e by
variolts professional l"lodics on behalf of the rnembers of the public. This also
lllealls that conduct of transzrctions u,ill be casy, preclictablc ancl fast.

6.3. I'he impact on the public sector

I-and being a critical sector, the public agencies vesteil witl-r the respopsibility ol.
l-rlanaging and etllbrcing these regulations have zul enorrlrous task of e.suring a
llositive il'npact cnvisaged tt1' 11.,"t. rcgr-rlatior-rs is clcliverecl to tfte gc6eral pLrblic.
I t is e xpccted that thror-rgli [he l'ar reaching rclbr urs intr-oct-rccci lry t6ese
rcgr-rlations will g<l a lortg way to cnable pLrblic agcncics vcstecl with lancl
nraltagelncnt to clelivu.to thc public cxl)octation.

6.t|. Arl irltllttct asscssntcttt hrts not [rccrr prcparecl lirr.tlic.sc r.cqrrlati..s.
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7. Monitoring and Ileview

It is expected that upon application of these regulations, this country will
experience a haruronised land uranagement system since all lnanagelrent
aspects have now been consolidatecl into one regirne.

I)isclaimcr

This notes acts only as a guideline anci as such they are not exhaustive ancl for
clarity proper refercnce shoulcl be made to the rnain body of these regulatiols.
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