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PREFACE

Mr. Speaker, Slr

The Committee on Regional lntegration one of the select committees of the National Assembly
established under standing order 212 and mandated to, inter atia; .examine 

the Bills introduced in
East African Legislative Assembly and Acts of the East African communtty'.

Mr. $peaker, Slr

The Committee on legron{ Integration was constihrted by the House on Thursday 16tl t
M"y, 2Ol3 comprising of the following members:

The Hon. Florence Kajqiu, Mp (Chafrperson|
The Hon. Christopher Nakr:leu, Mp fVice Chalrpersonf
The Hon. David Ouma Ochieng, Mp
The Hon. Dan IGzungu, Mp
The Hon. Bady Twalib Bady, Mp
The Hon. Robert Mbui, Mp
The tlon. Anyanga Andrew Toboso, MP
The Hon. Florence Mwikali Mutua, Mp
The Hon. Ogendo Rose Nyamunga, Mp
The Hon. Charles Mutisya Nya:nai, Mp
The Hon. Alois Ientoimaga, Mp
The Hon. Anthony Kimaru, Mp
The Hon. David Kariithi,-Mp
The Hon. Warrjiku Mr:hia, Mp
The Hon. Mumngi Kathuri, Mp
The Hon. Ali Wario, Mp
The Hon. Eric Keter, Mp
Ttre Hon. Mary Seneta, Mp
The Hon. Gideon Konchella, Mp
The Hon. Dido Ali Rasso, Mp
The Hon. Ann Nyokabi, Mp
The Hon. Emrnanuel Wangwe, Mp
Ttre Hon. Peter Shehe, Mp
The Hon. AIex Mwim, Mp
The Hon. Mark l.omr:nokol, Mp
The Hon. Saratr Korere, Mp
The Hon. Clprian Kubai Iringo, Mp
The Hon. Timothy Bosire, Mp
The Hon. Joseph Katrangara, Mp
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Mn Speaker, $tr,

On llth February, 2014, the following Bills from East African Legistative Assembly were tabled in
the House by the Majority Leader:

I' East African Community Cross Border Legal Practice Bill,2014 sponsored by the The Hon.
. Dora C. Kanabahita Byamukama, Member of East African Legistative Assembty

2. The East African Community lntegration (Education) Bilt, 2014 by the The Hon. Abubakar
Zein Abubakar, Member of East African Legistative fusembty

3' The East African Community Cooperative Societies Bitt, 2014 by the The Hon. Mike
Kennedy Sebalu, Member of East African Legistative Assembty

Mr. Speaker,Sir,

Standing order 251 provides that whenever the clerk of the Nati
the records of relevant debates of the meetings of the East Africa

onal Assembly receives copies of
n Legislative Assernbly, or copies

Community, the Clerk shall forward the records of debates, Bitts or Acts of the Commun ity to the
relevant Committee. The Committee shalt consider this report and submit its report to the House
within twenty one days (21) for consideration. Upon consideration of the Committee's report, the
clerk of the National Assembty shalt forward the House's resolutions to the Clerk of the East
African Legislative Assembly within seven days.

In accordance with Article 65(b) of the Treaty, the Clerk of the East African Legistative Assembly
requested the Kenya National Assembly (in his forwarding letter) to consider the Bilts and submit
its views by 2gn March, 2014.

ln processing the Bills, the Committee catled for memoranda from the stakehotders pursuant to
Standing Order 127(3) and Articte ll8(b) of the Constitution. The following institutions sent their
memoranda on the Bills:

I. The Ministry of East African Affairs, commerce &. Tourism
2. The Kenya Law Society
3. Kenya Private Sector Altiance
4. Attorney General
5. Kenya Law Reform Commission
6. Ministry of Education
7. Council for University Education
8. Sacco Regulatory Authority (SASRA)

9. Kenya union of Savings & credit co-operatives Ltd (Kuscco)
lO. Council for Legal Education
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Consideration of the Bilh

Ma Speaken Str,

ln examining the Bills, the committee noted the fottowing:

l. cross East African community cross Border Legal practice, 2013

The object of the Bitl is to provide for conduct and regulation of cross border legat practice in the I
East African Community. The Bill operationalises Articte 126 of the Treaty by harmonizing the legal
training and certification with the partner states. tt will also operatiatise Artictes 10,76 and ll of
the Treaty on the free movement of tabour.

ln considering the Bill, the Committee observed that the proposed East African Community
Council will be not having a rePresentative from the tnstitutions offering tegal training among the
Partner states if the Bill was to pass in its current form. To effectivety harmonize legat training,
there is need for inclusion of a representative of academia from each partner state.

2- East African community cooperative societies Bill,2ol4

The Bill makes minimal reference to the East African Community Treaty and the relevant statutes
governing Saccos in individual partner States. lt merely creates a regional Cooperative Society
without providing how these Saccos will be intertinked and regutated both within their countries
and regionally. Mode of formation of the cooperative is not ctear as the integration component -
has not been addressed by the Bitt. The Constitution of Kenya recognizes that Saccos is a devotved
function and therefore there it is apparent that there will be divergent rutes and regutations -governing them from one county to the other.

lf passed in its current form, the Bitl will override atl national legislations governing Saccos as
provided in clause 54. lt should take cognizance of the fact that the licensing, supervision and
regulation of SACCOs as deposit taking institution is not covered in the bill, and thus domestic
laws such as Sacco Societies Act, 2OOB ought to take precedence when it comes to prudentiat
regulations of SACCOs.

3. The East African community tntegration (Education) Bill, 2ol4

The Bill proposes the creation of an lntegration Education Unit within the Secretariat with a ,
mandate to coordinate integration education activities in the partner states, develop retevant
materials and set standards and quality controt measures amongst other functions.

ln examining the Bill, the Committee observed that there is a ctear mismatch of the titte from the
contents of the Bill. Whereareas the Bill sets its object as that of providing civic education to the
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People of the community in line with the people centeredness initiative of integration, the content
of the Bill goes beyond civic education by regutating standards of education in partner states.

Appreciation

Mr. Speaker, Sir,

The Committee is thankful to the Offtces of the Speaker and the Clerk of the Natlonal fusembly
for the lo$sticat and technical support accorded to it during lts sittings. The Comrnittee wlshes to
thank alt the stakeholders for their partidpation ln scrutinizing the Btlls. Finalty, I wish to express

my apPreciation to the Honourable Members of the Committee who sacrificed their time to
participate in the activities of the Committee and preparation of this report.

Mr. Speaker. Sir,

It is therefore my pleasant duty and privilege, on behalf of the Committee on Regionat lntegration,
to table its report in the House on the consideration of the East African Community Cross Border
Legat Practice Bilt, 2014: East African Community Cooperative Societies Bilt, 2OI4; and East African
Community lntegration (Education) Bill, 2014.

Signed

THE HON. FLOREI.ICE KqJUJU, MP

CHAIRPERSON,

COMMITTEE ON REGIONAL INTEGRATTON

Date:

"s\gb-o\uQ

t
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CONSIDERANON OF THE BItIs

I. EAST AFRTCAN COMMUNTTY CROSS BORDER LEGAL PRACTICE BILI.2014

The Committee considered the Bill clause by ctause and deduced the fottowing:-

The definitions/ interpretations under ctause 2 shoutd be made in such a manner that they -
recognize that an advocate would be licenced by the Nationat Bar Associations having met the
stipulated qualifications in that partner state. Having been registered by the National Bar
fusociation, an advocate will automaticalty be enrotled in the EAC advocates register and therefore
eli$ble to practice in other Partner States. This witl avoid doubte registration.

The proposal in Clause 4(2) to have the a representative of the East African Law Society as the
Secretary to the Council will defeats the taw of fair ptay. tt is important for the Councit to
competitively recruit its secretary from among the partner states.

The proposed com ition of the Council under clause 4
ia in legal training. To achieve the objective of harmonization of tegat training and
as contained in clause 3(b), there is neqd for inctusion of a representative of the

the academ

certification

universities offering legal education from each partner state. tt would atso be lmportant for the
partner states to ensure gender representation when making nominatlons to the councit.

The envisaged council in the Bill will be a unit of the EAC and therefore it should be funding from .
the EAC budget as oPPosed to fees charged on issuance of a practicing certificate. lt wil be
important if the council was attowed to raise funds though any other means to support the
performance of its functions. Regional practicing certificates should be issued by the Nationat Bar
associations; who will retain the fees charged for that service.
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2. EAST AFRICAN COMMUNITY COOPERATIVE SOCIETIES BlLL.20l4

The Committee considered the Bill clause by clause and deduced the following:

The Constitution of KenYa 2O1O

The principal legislation/statute governing th9 registration of co-operative societies is the

cooperative societies Act (csA) Zri +go= under ti.e administration of the commissioner of

cooperative Development. Ho-"r.i, the 4th schedule to the constitution classifies cooperative

societies as a devolved function of 
'the 

county Governments meaning that registration of

cooperative Societies shall be devolved to the county Governments -giving Power to cottnty

govemments to enact their own county legislations to govern registration and regulation of the

Looperative Societies with the counties jurisdictions.

The bill ought to recognize the fact that there may be more than one "appropriate authority" in

Kenya as defined in Clause 7 and read with Clause 2 thereof.

With the exception of internationa best practices in cooPeratives, there is a PossibilitY that thellv

various Cooperative Societies legislations

and legislation Prescribing

which maY up from the Cou ents to
rough a national Polirymay on

the minimum contents of such county legislation.

The Co-operative Societies and Sacco Societies

Cooperative societies Act governs the registration _and other administration of all types of

Cooperative Societies. The enactment or iacco Societies Act, 2oo8 as principal legislation

providing for the licensing , supervision and regulation of deposit-taking (FosA) SACCOs provided

that the Act supersede the cooperative Socielies Act in cases of conflict, while the cooperative

Societies Act continued to apply io SAccos in case in which the Sacco Societies Act , 2008 is silent'

The Bill should clearly recognize this special type of cooperative societies, namely SACCos

especially those engaged in the quasi-banking businesses (FOSA) and the need to have them

prudentially regulated by ,n independent body within the partner states'

clause s4 ofthe bill makes the bill superior to the partner states' legislations, which is well within

the spirit of the EAc Treaty. However, *r" bill shouid take cognizance of the fact that the licensing'

supervision and regulation of SACCOs as deposit taking institution is not covered in the bill, and

thus domestic laws such as Sacco Societies Act, 2OO8 ought to take precedence when it comes to

prudentlal regulations of SACCOs.

Membershlp to Cooperative Societies

ln Kenya, Membership to cooperative societies including SACCos is. normalty defined from the

perspective of the saccos, By-Laws and not statute .r propor"d by. cl.agse 5(2). This definition in

the By-Laws was done through the common bond principie, but which has since been abandoned

Uy miny SACCOs with the adoption of the open bond policles.
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Clause 5(2) of t!e.q,I is timiting, and {*t not agree with the current trend in Kenya wheremembership of SACCos is open to a wide range of-people and not just those who tive or workwithin a given area.

Sale of Shares to Third parties

Kenya's current tegat framework goveming cooperative societies does not envisage a situation inwhich cooperative society woutd iell its shlres to other third parties as proposed in Clause 5(5) of -
the Bill' The law currently prohibits SACCos from deating witir non-r"iluers and thus the issue ofselling shares to other persons woutd not arise.

A person seeking to purchase the shares of a cooperative society must therefore join themembership thereof, which may be through the normat member recruitment or as a transfer froman existing member. Such sale of shares will also violate domestic Capitai t"tarkets Act.

Clause 5(5) should be redefined along the prevailing domestic laws in Kenya to timit sale orpurchase of shares of a cooperative soctety to memberionly.

Recognition of Cooperative Societies registered in other partner States

Whereas clause. 7 of the Bitl provides that a cooperative society shall be registered by theappropriate authorities in the partner states, there is no provision to guide the reciprocatrecognition of such a society in other partner states, other than where it hasLen registered. Thiswill thus hamper the cross border operations of such a cooperative society in the state other thanwhere it has been registered. This ii very necessary for deposit takin! sACCos, where domesticlegislation ought to guide with certainty their prudentiat regulation. -

The Bill should prov-ide for the procedure for the reco.gnition of cooperative societies registered inone partner state, but seeking to operate within the .lurisdiction of another partnei state orwhether such cooperative sociity wili have to seek duai registration to operate in other partner
state.

The Bill should atso provide mechanisms for cross-border operations of cooperative societies,particularly when it comes to deposit taking sACCos mobitizing deposits.

Settlement of Disputes

The.Bill ProPoses that att disputes arising between cooperative societies, their members andemployees in accordance with Ctause 47 thereof ought to be settled through the AliernativeDispute Resolution mechanisms of conciltation, and in defautt arbitration, with appeats lying to theHigh Court' This provlston is in direct conflict with the Cooperative Societies Aa which providesthat such disputes are to be handled by a cooperative tribunat and the appeats from the tribunatIies to High court. Indeed even the Sacco iocieties Act provides that disputes between theAuthority and SACCOs are to be referred to the tribunat as the Court of first instance.

The cooperative tribunal as estabtished is deemed to be a specialized court for purposes ofcooperative disputes, as the court of first instance and thus shouid be retained - with appropriatereforms thereto' Since ctause 54 of the Bill makes the bill superior to the domestic laws, it is tikely
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that the bitl is likety to oust the powers of the tribunal as a court of first instance in respect of
cooperative matter.

The Bill should equally provide for resolution of disputes arising out of cross border operations of
cooperative societies, and the inter-relationship with the domestic tribunals in order to make the

dlspute resolution forum clear. There is therefore need for creation of an EAC tribunal to handle

what the tribunals in the partner states cannot handle.

Share Capital of Cooperative Society

Clause 27 of the Bitl provides inter alia that the shares of a member may be used to off-set a debt

due to the society from such a member. This is erroneous and is likely to lead to de-capitalization
of the society in case of defaults by members.
The current legislations in Kenya are clear that members shares are equities for the society and

cannot be expended, unless on liquidation. The shares cannot therefore be collateral against credit
advance to members, nor can such equity be used to off-set debts owed. They can only be

transferred to other members.

The Bill needs to clearly disti ish between shares which are
may as collateral for credit advances, and also to off-set debts due.

This is particutarty important for deposit taking SACCOs which rely heavily on the members'

shareholding as their main source of capital, in the absence of which the SACCOs existence would
be threatened.

Audit and lnspection

The Bill proposes in Part Vlt that the auditing and tnspection of cooperatives societies shall be

undertaken by the appropriated national authorities. However, the Bill does not take into
consideration the extent to which such inspection and /or audit may 8o with regard to operations
of the society, outside the jurisdiction of the Registration State.

The Bitl ought to recognize the fact that the cross-border operations of a society may have material
negative impact on the performance and stability of the society, especially a deposit-taking
SACCO. ln this respect, the role of the Partner State and its equivalent appropriate authority need

to be defined in the Bill.

Terminologies

The Bitl introduces terminologies which are not necessarily aligned to the prevailing legal system in

Kenya. These include General Assembly, Control Committees among others. These terms may

bring confusion with regard to the operations of the cooperative societies in their current module,
unless the proposals are aligned.

There is need to have general terminologies and not specific terminologies suit to a country where

each country witl interpret the general terminologies to suit their own local scenario.

-8-



3' EAST AFRICAN COMMUNITY TNTEGRATION (EDUcATtoN) BtLt- 2ot4

The Committee considered the Bilt ctause by ctause and deduced the foltowing:

That, the Bill is anchored on Article 7 of the Treaty which provides for peopte centered and market
driven-economy and that the object of theBilt is to providl a tegal framettrork within which people of
East Africa get necessary knowtedge and information about the affairs and activities of the Community.

The title of the Bill is not consistent with contents therein. For tnstanc€, the titte makes reference to
education whilst the contenti of the Bill show that it is meant for dissemination of community
information among the partner states.
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(a) EAST AFRICAN COMMUNITY cRoss BORDER LEGAL PRACTICE BILL 2oI4

The Comrnittee proposes the fotlowing amendments to the bilt when it comes for the Committee
Stage in the East African Legislative Assembly:

CTAUSE 2

THAT' the Bill be amended in the definition of "indisciptine' under (d) by inserting the words"on account of disciplinary proceedings' after the word *practlce..

Justification
This definition fails to contemptate that it is possibte for a tawyer to be restricted or timited
to practice on account of reasons other than "disciplinary proceedings' e.g. a lawyer in
good standing but who has not taken out a practicingcertificate.

TTIAT, Clause 2 of the Bill be amended in ttre definition of the "disciplinary record" by inserting the following

(0 any other orders to pay fine and or corts, compensation or reimbursement

Justification
To cover all orders possibte for issuance upon conviction of professionat misconduct.

THAT, Clause 2 of the Bilt be amended in the definition of the "practicing certificate' by deleting thewords 'issued by Registrar to an advocate authorizing him or her to prlaice in any of the partner
state' and substituting thereof with the words 'by issuel accordance with the Rules of the partner State.

Justification
Each partner state shall be issuing practicing certificates according to its taws rather than an East
African Practicing certificate.

THAT, Claue 2 of the Bill should be amended in the definition of "Registet''by deleting all the words therein
and zubstitrtring thereof with the following words-

'register means" a register of advocates admitted to the rolt of advocates of each partner states;

Justiflcation
At a regional level we only need a register of the admitted advocates. Each partner State should
keep a register of eligible advocates and reserue the right to authorize who to practice within
their jurisdiction that will be guided by regulatlons to bJprovided for by the Law Council.

CIAUSE 4

THAT, Clause 4Q)G) of the Bill be amended by inserting the words "or its equivatent national bar
associatlons"-immediately after the word "councit,.

Justification
It is important to recognize that some state partners the regutatory body ts the Bar Association
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THAT' clause aQ)G) of the Bill be amended by inserting the words 'after consuttationr amongthemselves to ensure gender parity' after the word Lstates,

Justification
To ensure gender equality in the membership of the council

THAT, Clause 4(2)(b) of the Bilt be amended by deleting the words "'who shall be the Secretary.

Justification
The Secretary to the council should be recruited competitivety.

THAT' Clause 4(2(c) of the Bilt be amen!1d by deteting the words 'court of Justice who shal presideover the law council' and substituting it with the words rcorrunity 
Secretaiiaf

Justification
It is not proPer for a member of EACJ to be a member of the EA t-aw council considering thatthey may at one point preside over matters arising out of cross border legal practir.. if," g.,
and the Bench should enjoy its independence. Thi Secret.ri.t ,.pr.sentative witt be ideal inthese circumstances.

I
J

LIAT' clause aF) of the Bill be amended by inserting the foltowing words after the word ..once,,-
'Upon assuming office' the Council shall elea the ch-airperson .nJ.o.petitivety recruit the secretaryto the Councilwho shalt ser.ve on fult term basis.

Justification
Provides for the mode of recruitment, appointment and term of office of the Secretary and thechair

THAT' clause aQ) be am-ended by inctuding a provlsio to specifically state that the appointingauthority of the members of the councit

Clause 7

There secretary general shoutd be competitivety recruited as amended in a(3) above

THAT' Clause 7(3) of the Bitl be am.ended by deleting the_words'fees payable by-advocates uponissuance of East African Practising Certificate' with the w-ords "East African torrrnity Budget'

THAT' Clause 7(2) of the Bitl be amended-by deteting all the words after the word ,.a. and reptacing -them with the words 'as prescribed under Section 4(3i-

Justification

clanse a(2) should be amended by inserting the following new zub clause 4e)@)-

"a representative of Universities offering legal education fiom each parher State,,

Justificatlon
lnclusion of the academia ln the councit is important in so far as regutation of legat training isconcerned.
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Justificatlon
The practicing certificate will be issued by the national bar associations as amended in ctause.
Since this is a functlon of the communlty, it is onty logical that funds to run It should be drawn
from the community budget as contitbuted by the partner states.

Clause 7 of the Bill be amended by inserting a neu, ctause 7(4):
"The Law Council may also raise funds through any other means to support the performance of
its functions under this Act"

Justification
The Law Council should have the power and flexibitity to ralse funds to meet its expenser over
and above the provisions of section 7(3).
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(b) EAsr AFRICAN COMMUNITY COOPERATIVE soclETlEs BlLl- 2ol4

The Committee proposet the fotlowing amendments to the bitl when it comes for the Cornmittee Stage
in the East African Legislative Assembty:-

CLAUSE 5
THAT, the Bill be amended in ctause 5 (5) by inserting the reptacing the word 'persons' with the
words "memben of a society

Justlfication

The Kenyan law currently prohibits SACCOs from deating with non-members and thus the issue
of selling shares to other perrons would not arise.

CLAUSE 7
THAT, the Bill should make a provision for the procedure for the recognition of cooperative societies
registered in one Partner State, but seeking to operate within the jurisdiction of another partner State
or whether such cooperative society witl have to seek dual registration to operate in other partner

The Bill should also provide mechanisms for cross-border operations of cooperative societies,
particularly when it comes to deposit taking sACCos mobiilzing deposits

THAT. the Bill be amended in clause 7 (6) bV inserting the words "except where such an additionat
trade licence is considered necessary to secure the interest of specific members investing through the
society under a special purpose investment vehicre' after the word *licence.

Justification
This is an important provision which will facilitate the ease of operations and reduce the cost of
doing business by removing the need for additionat licenses. However, this provision shoutd
take into account that certain ticenses may be required where a society seeks to diversify services
such as creating special PurPose investment vehictes (e.g. housing schemes) which woutd require
separate registration

THAT' the Bill should be amended in ctause 7 (7) by Inserting the words "but within the validity of the
temporary certificate' after the word 'time.

THAT, the Bill be amended in clause I (z) by inserting netv ctause T(la)
7 (7a): The appropriate Authority shall specify in writing the requirements that have not been
met and seek compliance within a period of I year provided that this period may be extended -
where the appropriate authority deems that there is sufficient caure and reason to grant further
extension
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Justification

It would be necessary to lndicate and speciff the conditions that have not been met and which
the society must comply with pending grant of full registration. lt is also important to have
flexibility over the I year limitation since comptiance may require additional tirne beyond the I
year prescribed period.

THAT' the Bill be amended in ctause 7 (8) by inserting the words "provided that before exercising its
power to suspend the society from operating, the authority shall notify the society on the areas of
breach and shall provide a specific time period within whlch to remedy the breach and be in
compliance or face suspension ln defautt' after the word "Act"

Justification
It is important to ensure the rules of natural justice are observed before taking any measures to
suspend a society. The right to a fair hearing is of the errence.

CIAUSE 8

THAT' Clause 8 be amended by deleting the words 'shalt have limited tiability" and reptace them with
n

Justification

ln vier,tr of the fact that a society holds funds and assets in trust for its members, its tiability must
be limited to its constitutive instruments rather than being determined through a statutory
provision prescribing the nature of its liability.

CIAUSE 12

THAT, Clause 12 (lXc) of the Bill be amended by inserting the words "if elgible" after the word
"elected". Clause l2(lxd) be amended by inserting the words 'owing to such member- after the word
"benefits".

Justification
ln line wlth the standards expected of teadership, a society is entitled to prescribe conditions for
eligibility to seek office. Election cannot be a matter of right but must be pegged to satisfylng
specific criteria. Ordinarily, payment of benefits owing to a member must be pegged to one's
entitlement and this must be made explicit.

THAT, Clause 12(2)(e) of the Bill be deleted.

Justificatlon

This provision appears mlsplaced and inconsistent with the generic duties expected of a member
of a society.
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ctAUSE 14

THAT, Clause l4(l) of the Bill be amended by adding tetter 'r' to the word "pa" and deteting the
word "to' after the word "society.

Justification

to correct the typographical error and language to read ' A cooperative society shall, after
securing the decislon of the Generat Assembty, sell shares that shall have equal nurnber and par- -

value with a vis,,r,r to enabte the society obtain capital necesrary to operate'. 
t

THAT, Clause 14(6) of the Bill be amended by deleting the words "sett certain shares to a person who
is not a member of the society without contradicting the principtes of the society. after the word
"may' and substitute therefor with the words "raiie capital through any means voted by the members
through a resolution passed at a General Assembty..

Justification

This provision creates potentiat for conflict.
should not be sold outside of its membership.

Since a society is a membership entity, its shares
A society facing the circumstances spelt out under

sectton

through
r+(oJ snouto raise capital through and other means as agreed Uy its rnernUers
a resolution during its Generat Assembly.

cLAUSE 16

Clause 16(2) of the Bilt be amended by deleting the word "rhatl' and substituting it wlth the word"may' and lnserting the words 'or by prolry' after the words 'meeting of the society. and further
deleting the word "the' after the word 'cast' and reptacing it with the word ..a-;

Justification
This provision appears discriminatory because it draws distinction beh,treen different ctasses of
societies. A vote reflects one's choice and members should have the right to vote by pro{r.

ct-AUsE 23
clause 23(l) of the Bilt be amended by inserting a ne\r/ sub-sectton-

23(lXa) The control committee shall ptay an independent oversight rote over the board of
directors in managing and running the affairs of the society.

Justification
It is necessary to be expticit over the oversight audit role ptayed by the controt committee.

clAUsE 27
Clause 27) of the Bill be amended by deleting the words "The Shares'and substituting thereof with the
words 'Other deposits'

Justification
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The Bill needs to clearly distinguish between shares which are equity capital to the society and
other deposits which may be used as coltateral for credit advances, and also to off-set debts
due. This il particularly lmportant for deposit taking SACCOs which rely heavity on the
members' shareholding at their main source of capitat, in the absence of which the SACCOs
existence would be threatened.

ctAUsE 30
THAT, Clause 30(a) of the Bill be amended by deteting the fottowing words "for societies whose
annual income does not exceed U5$ 5OO,OOO, although individual members shatl be liabte to pay
income tax'

THAT' Clause 30(b) be amended by deletlng the fotlowing words "for socleties whose annual income
does not exceed U5$ l,00O,OOO'.

Justification
These two Clauses impose obligations on taxation on societies. Societies should be exempt from
these taxes as a means of motivating a culture of mobitizing savings and investment. The liability
of individual members to pay shoutd be seen as sufficient and additional taxation on the

na

ctAUsE 32
THAT, Clause 32(1) of the bill be amended by deleting the word "shalt- after the word 'society' and
substitute it with the word "may' and deleting the words "at teast twenty per cent " and substituting
them with the words 'a percentage'. Further the ctause be amended by inserting the words "subject to
a resolution of the General Assembly' after the words 'reserve fund".

Justification

The funds of a society are held in trust for the members. tt should be upon the members to
decide on the allocation to be held in a reserve fund upon consideration at the General
Assembly.

THAT, Clause 32(4) of the Bill be amended by deleting the words "an additional share' and
substituting them with the words "additionat shares,

Justiflcation
There is no rationale or justification behind the restriction on purchase or shares to only I share
and it should be possible for a member to purchase more than I share.

ctAUsE 36

. THAT, Clause 36 of the Bill be amended by inserting the following Clause 3G(3)

Where an inspection repoft is made pursuant to a request for inspection under section 36(2)(a)
or (b), such report shall be presented to the General Assembly'.

t

Justification

- t6-



It'is important that where an audit report is being submitted pursuant to a request by members
under section 36(2)(a) or (b), such report is tabled before the General Assembly. This safeguards
accountability over the use of the society's retourcer taking lnto account that they are held in
trust for the members.

ctAUSE 44
THAT' clause 44(1) of the Bill be amended by deletlng the word 'reconciliation. and substituting it .
with the word "concitiation'.

Justification
The reference heretn shoutd be to conciliation which means reconciting parties and is one of the
means of alternative dispute resolutlon.

THAT' clause 44(3) of the Bill be amended by deleting the word 'etected' and substituting it with theword "appointed'. Further amendment by inserting the words "who may also designate anappropriate professional body to appoint such arbitrator' after the word .authority-.

Justification

m eSaco process yet very nature arbitration is a
consensual process, based on concurrence and agreement, to arrive at an acceptable mechanism
in resolving a dispute. tt may be usefut and necessary to let the appointment of an arbitrator be
made by an appropriate professional body.

CLAUSE 45
THAT' clause 45(3) of the Bitl be amended by deleting the word "simitar- and substituting it with thewords 'any other applicabte.

Justification
It should be noted that countries wtthin the EAC are enacting specific tegistation on alternative
dispute resolution. For instance, Kenya enacted the Arbitration Act, 2ol3.Therefore, arbitrators
are not merely bound by the Civlt procedure Code.

CTAUSE 46
clause a6(d) bv deteting the words "by both parties' and replacing them with the words .Jointly 

bythe two arbitrators'
clause 46(2) by deleting the word 'when' and replacing it with the word 'where' and by deteting theword "parties' and replacing it with the words'two arbitrators-.

Justificatlon
The appointment of the third arbitrator who acts as an umpire must be made by the twoarbitrators representing each of the parties.

-17-



(C ) EAST AFRICAN COMMUNTTY INTEGRATTON (EDUCATION) BILL 2OI4

The Committee proposes the following amendments to the bitt when it comes for the Committee Stage
in the East African Legislative Assembty:

CLAUSE 2

THAT, the Bill be amended in the deflnltion of 'unit' by deleting atl the words and substituting thereof
with

" LtPlt' means the Civic Education Llnit establtshd under sectlon 4 of this Act.

CLAUSE 5

THAT' clause 5(a) of the Bill be amended by deletlng the word " competenf' and substituting it with
the word " relevant"

THAT, ctause 5(d) of the Bilt be deteted and reptaced substituted with; "develop culicular for civic
ducation by relevant institutions in the partner States

+

THAT, the Title of the Bilt be amended to read as foltows: - the East Afrlcan Communlty Cluic
Eduatlon Bill,2Ol4"

t -18-



ATINEX 1:

THE EAST AFRICAN COMMUNITY
INTEGRATTON (EDUACTTONI BII,L, 2OL4
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THE EAST AFRICA{ CO[\{LJh-\'TTY

BILL ST]PPLEMENT

No.2 3td January,2014.

African CommtrnitY-
io thc Eost Afriian Communitlt Ga:cr tc No' I of 3 rd January' 201 4'

Itintcd by the Uganda hinting rnd hrbtishing Corpontion Ertcbbe. by Ondcr of.rtrc East

TTTE EAST AFRICfu\ CO}I'VITNITY

+

TIM EAST
(EDUCATToN) B 

.ILL, 
2oL4

MEMORAu\DIIII

a

Article 7 of the Treaty for the establishrnent of the East African

comm,".nityprovidesforapeoplecentredandmarketdriveneconomy.
It has been observed ttrat *h.."u, the Partner states have dedicated

;tNJ;; #;;; towards the market economv' the people- centred

il;"Iffi;t$rtion process has not received similar attention' As a

result, the people oi ioti Africa remain fundasrentally ignorant .of thq,

Treaty, and the whole integrdtion process'

The object of this Bill therefore is to provide a legal framework 1it\in
which the peopte Ji"r, Africa at all levels can be equipped.will !he.

necessaty knowledge and-information about the affairs and activitles of 
-

-the CommunitY.

For that purpose the Bill seeks to establish a l-Init withil the office of the

SecretaryGeneral,mandated.tocoordinateintegration.edrrcation
activities in the partner Stateis, deveiop relevant materials and set

,t-aura, and quality conuol measures ampngst bther functions'
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The respective national institutions cr-*rently responsible for conducting
civic education in the partner states are proposed to be national focaj
points for the purposes of this Bill.

HON. ABUBAKAR ZEIN ABUBAKAR,
Member East African kgislative Assembly.
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East African Comnunity Integ rat io n ( Education) B ill, .20 I 4

THE EAST AFzuCfu\ COVf,\4L]-NITY INTEGRATION
(EDUCATION) BILL, r?r1 .

ARR,&\GEMENT OF CLAUS ES

I

\
I

t.

I

I

Clause

l.

2.

3.

4.

5.

6.

7.

Short title.

Interpretation.

Objectives

Integration Education Unit

Functions of the Unit

Financial resources of the Unit

National focal Points

i

.t
I
I

:

.t
I

I

8. Regulations
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-t':' IEast African Community Integration (Educatiort) Biil, 2014
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TIIE EAST AFRICfu\ COV[VIT.j1\-.ITY INTEGRATION
(EDUCATION) BIJ.,L,aOL4

a

I

I

I/
/:
{ )

I
I
J

A Bill for an Act

ENTITLED

THE EAST AFRICA.N COIIVTIII\ITY tr\TEGRATION
(EDUCATION) LCT,20L4

An Act to establish a tegal framework for integration
education in the Community, and to provide for other
related matters.

Exnctro by the East African Community and assented to by
the Heads of State.

. 1. This Act may be cited East African community Shoritirrc.
Integration (Education) Act, 2014.

2, .In this Act, unless the context otherwise requires-
pretetion

"competent authority" means the relevant authority in
the Partner States responsible for carrying out
civic education;
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East Africatt Community Integration (Bducation) Bill,,2014,. .'.

Objectives

-: "..'
"CoLlncil" means the Council of Minislers establishLd

under Article 9 of the Trearyi

"integration education" ineans.' dducation about the
Treaty and the :integrtation 

. 
process in the

Community;

"Secretariat" meah.s the Secretariat of the Community
establisheil under Anicle 9 of the Treaty;

"Secretary G.eneral" means the Secretary General of
the Community provided for under Article 67
of the Treaty;

"Treaty" means. the Trgaty for the establishment of
the East African Community'

'Unit" means the Integration Edupation Unit
established under section 4;

3. (i) The rnain.objective of this Act is to facilitate
acquisition of infonnation,'knowledge, skills, .values..and
attitudes that are necessary for people East Afriia to
meaningfully participate in the integration process.

(2) Without prejudice to the generality of sub-section ( 1),

.the specific objectiyes of this Act are to .

"" ":..
(a) facilitate increased participation of the people

of East Africa in the integration process and
activities;

(b) prwide for a facilitation mechanism for
citizens' engagement in Eas! Africa;

4



East African Community Integration (Education) Bill, 2014

(c) br-rild a sense of belonging and common
' identity among the people of East Africa,

including developing initiatives that. are

designed to create the East .African identify;
and

(d) facilitate and provide education on the Treaty
for the establishment. of the East African
Cdmmtrnity.

4. (1) There is established a Unit within the Secretarlal Intcgration

known as the Integration Education Unit. fif,ucation

(2) The Unit shall, in the performance of its fturctions
be responsible to the Secretary General.

o AS

Cogncil may determine.

5. The functions of the Unit shall be to-

I

I

Functions of
the Uait.

(a) coordinate integration education activities in
the Partner States with the competent
authorities;

(b) develop relevant materials for dissemination in' 
the Partner States;

(c) set standards and quality control mechanisms
in integration education;

(d) develop curricular for integration education Uy

the education instirutions in the Partner States;

and

(e) perform any other functions as may be required
to achieve the objectives of this Act.
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Financirl
resources of
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ANNEX 2:

THE EAST AFRICAIII COMMUNITY
cooPERATIrrE SOCIETY BILL, 2OL4



TIIE EAST AFRICAN COMMDiITY

BILL SUPT'LEMENT
No.3 3rd January,2014.

to rlv East Aft'ican Conununity Ga=ctte No, I olSnl January, 2014.

Prinrcd by the Uganda hinting and Rrblirhing Corporatiou Entcbbe. by Orderof thc Easr Akican Conununity.
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THE E.A.ST AFRICfu\ CO}f,VITiNTTY COOPERATIVE
. soclETrEs BIL[,,2014

MEMOR,.L\DUM

The object of this Bill is to provide a legal.framework for the cooperative
societies in the Cor4munity. The Bill takes cognisance of.Article 128 of
the Treaty for the establishment of the East AfricaR Community, in
rvhich the Panner States agreed to adopt programmes that w6uld
strengthen and promote the roleof the private sector as an effective force
for the develcipment of their respective economids, and to that end'
undertook to encourage the efficient use of scarce resources and to
promote the development of private sector organisations which are
engaged in all types of ecoromic activity, including inter' alia
agriculrure,' manufacturing; farming, trading and service providing.

Part I of the Bill deals-with'preliminaly rnatters. Hovever, clause 3 lays
down the objectives of co-operative societies. which amorig others
include solvin-e problems collectively, co-ordinating knowledge. skills,
wealth. labour and promote self reliance amongest the members,
Clause 4 of the Bill lays down the guiding principles of co-orperative
societies. According.to the clause. co-operative societies are volurfiary
organisatiorls open to all persons able to utilise their sen,ices and rvillin-e
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T {

to aceepr'resp.nsib,ities'of membership without'gender=.sociaJ:.raciar.
political or religious discrimination- itr.y are dcrnocra,,. ;;il;;:b;:'controlled by their nnember.s who activiry parricipate in setting rheirpolicies andmaking decisroni ana'every member has equar votin-g ri-ehts.
Part II of the Bill deals with the formation. name and registration of co_operatlve societies. Other matters inclurded in this part deal with theIegal. personality, bye-iawS and amhlgamation hnd division of co-operative societies.

Part III of the Bil dears with ttre rights and duties of the members of co_operative societies. Dismissal fioin membership, payment of shhres,voting and transfer of shares and benefits are captured in this part.

th oigans of co-opgrative societies which
y; Board of Directors, Conrrol Co**iir..

Part IV of the Bill deals wi
include the General Assembl
and other

Part v dears with speciar privileges of co-opeiative societies.

Parts vI and vII dear with the assets and funds and audit and inspectionrespectively.

Pan vI,, deals with 
.!e linaing up-and dissorution of co-operativesocieties. In this part, .appointmeit *a-J-,i", ffi;,rdilator, caringon creditors and protection of creditors are ittterqliaprwii.a for.

Parr IX of the Bill-dears with settrernent of disputes;'conciiiation,arbitration and appeals are provided for.
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Part X deals wirh miicelaneous marrers. The council of Ministers isenjoined to make regurations ro. girrirg effect a ,ir" pr""isions of theAct' The Act once enacted is arJo supposed to take precedence oversimilar Acts.in the partner States, ,o utto* the uniforrnarisation of thelaw governing co-operative societi"i i'the partner States.

HON. MIKE KENNEDY SEBALU,
Member East African Legislatir" essumtttr..
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Clause

TI{E EAST AFRICNN COVL\{U(ITY COOPERAf,TVE

SOCIETIE,S Bfr'L,2OI4

ANNNXCEMENT OF CLAUSES

Pnnr I-PneLlMn-ARY

l. Short title.
2. lnterpretation.
3. Objettivei of a cooperative society. .. 

'

4. Guiding principles of cooperative societies. 
.

Pn nr II-Fo RMATIo\- Ar- o Rect STRATI o .r..

5. Formation of a cooperative society. 
.

6. Name of a cooperative societY.

7. Registration of a cooperative society.

E. Juridical personalitY.

Amalgamation and division. : '

Penr III-RtoHrs Aso Dulrs Or Meveens

Requirements necessary for membership. :

Rights and duties of members

Dismissal from membershiP-

Payment of shares.

Register of memberi
Voting.
Transfer of shares or benefits' . - :: ....
Panr IV{RGAir-s Or Coopenertve SoctE'-ttEs

GeneralAssembly. j

Powers and.duties of &e General Assembly.

Calling of the General Assembly.' - 
:

Board of Directors
Powers and duties of Board of Direclors. '

ControI Committee.
Powers and duties of Control Committee.

Other sub committees. .

Pnnt V-Spectnl Pntvu-eces Or boctertes

Priority of claims bY societY.

Set-off in respect of share or benefit.

-4.
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14.
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18.
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20.
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22.

23.
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25.
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27.
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East African Comrnwtit-t' Cooperative Societies Bill, 2014

Clause

28. Share or benefit not liable ts attachment or sate.
29. Access to land.
30. Tax exemption.

Penr Vl-Assers Axp Fusos Or A Socrery

31. Indivisibility of assets and funds of a society.
32. Allocation of net profit.
33. Restrictions on borrowings.
34. Restrictions on loans.

Pem VII-AUDTT A,\..D I:rsp'ecrros
35. Audit.
36. Inspection.
J t. /.rcrron [o cE raKen [or loss or pro

Panr VIII-DrssoLUrtoN Axp Wrxorsc Up.Or.Socrerlrs 
i

38. Dissolution of a society j
;19. Liquidator. 
i40. Powers and duties of a liquidator. i

41. Callings on creditors. i
42. Protection of creditors. ll.
43. Cancellation of society from register. i

IPnnr IX-SETTLEME.\T Or Drsprnes i
44. Conciliation. I

45. Arbination. I
46. Appointment of arbitrators. i

47 - Disputes to be referred to arbitrators. i
t48. Powers ofarbitratoirs !

49. Appeals. I

50: aairess. lr
I

Pnnr X-MtscLLA\Eous pRovrs ross .

51. Supplying information
52. Estabt ishment of sem r:autonomous cooperativi agency.
53. Regulations
54. Act to take precedence.

I

l
I

I

I
I

I

I

i
I
I

2



I

I

I

East A[ri can Cotttttturtin, Cooperattve Societies Bill, 2014

THE EAST AFRICA'N CO}I}TUNITY COOPER/\TTVE
SOCIETIF,S BILL, ?OL4

A Bill fdr an Act

ENTITLED

SOCIETIES ACT,aOL4

A,n Act to provide a legd framework for cooperative

societics in the Community and to provide for other

related matters

ExncrEo by the East African Community and assented to by

the Heads of State.

Penr I-PngLLVINARY

1. This Act may be cited as the East African Community Shon title.

Cooperative Societies Act, 2014.

2. In this Act unless the context otherwise requires- 
l*T;"*

, "appropriate authoriqt" means an organ established at

any level in a Partner State, to orgalrise and

' register cooPerative societies and 'to give

training, conduct research and provide .other

technical assistance to cooPerative societies ;
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Eas t,4frican Commu nity .Cooperarivc Soc.ieties B ilt. 201 4

I

i
,
I

i

I
I

i

I

I

I
I

I
!
t
i

I

I

I

I
I
I
{

"Board of Directors". nrcans a bocly clcctccl. arrcl
empowered by the Gcncral Assc.rrrhlv u.irh rhc
responsibility to govern thc socicty:

"coopirative society" meiins.a society establishccl by
individuals on a voluntary basis, to collectively
solve their economic and social problems;

"General Assembly" means a meeting of members ofa primary cooperative Society or
representatives of societies above primary
level;

"Partner states" rneanss to the Republic of Bunrndi,
the
Rwanda, the United Republjc of Tanzania, the
Republic of Uganda and any other country
granted membership to the Community under
Article 3 of the Treaty;

"member" means a physical person, or a society
established under this Act;

"person" means a natural or juridical person;
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"society" means a cooperative society established
and registered in accordance with this Act;

"special resolution" means a resolution.passed by.a
two third majority of the mernbers of a socilty
to be binding bn all members.

Objeaives
ofa
coopcradvc
society.

are tr-
3. The objectives of a sociery established under this Act

(a) solve problems collectively which members
cannot solve individually;

4
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Ea s t A.l r i c' cm C o nu n u r ri lt' Coopc

develop. and Promote savmg

seryices;

rrilive Societies BiU, 2014

(b)

(c)

(d)

(e)

(e)

(h)

(i)

(j)

coordinate knowledge, skills, wealth and

labor.rr of the members for better results ; '

promote self reliance among members;

collectively protect, withstand and solve

economic Problems;

improve the living standards of mqmbers by

,"[".it s prodttctlon and service costs by

providirig input or service at a minimum cost

ir UV fi"[ing o b"tt".'price for their products or

services;

exoand the mechanism by which technical

knfwledge could be Put to Practice;

}\

a

minimise and reduce the individual impact of

risks and uncertainties; :

develop the social and economic culture of the

*r*U"tt through education and training; and

empower the members to have ownership

.i"ig commodity value cha'irs by facilitating

busiiess development for the members'

4. G) All cooperarive societies registered under 1': ,"*'"[t* "t
Act, shali'abide by tle guiding principles under this sectton ;*p"hti'"

which shal be *rtil i",h"ir l"spe"tire by6-laws socictics'

' (2) CooPerative societies are voluntary organisations

opentoallpersonsabletoutilisetheirservicesandwillingto
accept the responsiUititi"s of membership without gender'

;;;fi, ,..iut, pttiticat or religious discrimination'

5

I

I

I

I

i

I

I

I

I

I

I

I

i

I



East African Commwtiry Cooperative Societies Bill. 2014

(3) Cooperative societies arc dcnrocratic
organisations controlled by their mcnrbcrs' rvho ltctivr:lv
participate in setting their policies and makin-e dccision.s. lnd
every member has equal voting rights.

(4) Members shall receive dividends from profit
according to their shares and contribution after deducting and
setting aside an amollnt necessary for reserve and social
services.

(5) Co-operative societies are autonomous self help
organisations controlled by their members, and if they enter
into agreement with other organisations including
govemments or raise capital from external sources, shall do
so otr terms that ensure democratic control by their members

(6) Co-operative societies provide education and
training for their members, elected representatives, managcrs
and employees so as to enable them to contribute effectively
to the development of their societies.

(7) Co-operative societies serve their members most
effectively and strengthen the societies' movement by
working together through local, national, regional and
intemational structures.

(8) Co-operative societies work for the sustainable
developrnent of their communities through policies approved
by their members.

(9) Cooperative societies and their businesses are

owned by the members and the businesses are done for
members and not with members, they do not trade or do
business with members but rather for members, and do not buy
frorn members but facilitate members to sell their good.s

without the societies taking ownership over the goods.
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ltt.tt A.l'ricurt C otrtttrurtitt'CooPe rcttit'e Societies Bill, 20 14

(10) Thc cnrployccs' management. and Yl^"-l'-'P"
.,,,',pcrative socicrics litui ' facilitating [ole in the cooperattve

\oe ictics' businc.scs''*itt''out taking 'ownership from the

5. ( I ) A co-operative society may' according to' its Formuion

nature, bc cstablish;'fii;#;t""i it'iat 
^J 

muy u" aetlerminea lL'*,,'*'
societY.

nrcnrbers.

Pnnr II-FoRMATIo\- Asp RectsrRATIo\

by thc mcmbcrs.

(2) A primary society shall be established by persons

wtro livc or work within a given area'

ation

be estahlished in each Pirurer State, and its keY role

includc Promoting cooperative societies, formulation and

rcvicw of PolicY and legislation, and serving as a Platform for

cooperativc at the national level.socletles

Thenumberofmembersinaprimarysocietyshall(4)

not bc less than ten'

(5) A society may sell some of its shares to persons

outsiclc its area wf,"n th" society faces shortage of capital'

6. (1) Every society shall have its own name'

(2) The words "Cooperative Society" and "Limited

Liability" shall appear in the num" of every society'

(3) A name or distinguishing mark registered by one

society ,ndt no, be used by any other society'

' 
(O) The name of every society shall be written.boldly

and put at every ;Lt; *E: the society's activities are

oerformed, and it 
'ftU 

in addition be written or sealed on all

ffii;"t:;;;;;uments which are signed on behalf of

the societY.
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Registration
ofr
cooperadve
socicry.

East African Comnxun

(d)

it.tt Cooperative Societies Bitl, 2014

..7.. (l) A sociery shall be,registered by the appropriate
authority in the partner State.

Q) e society shall, when establish.d s,.,b*it anapplication fo, registration to thb appropriate authority

(a) minutes of the founders, meeting;

(b) the bye-laws of the ,o.i.,r, . .

(c) .narnesr addresses and signeitures of the
mernbers;

narnes, addresses and signatures of the
mem'bers oi the Board of Directors of the

(e). a d.etailed description which proves that the
regibtered membersof the socieiy have met the
requirements for membership in accordance
with this act and the bye_laws of the,oi.,y,

A documents showing the amount of the capital
. of the society and that the capital has been

collected and deposited in a banl account, dnd
if there is no bank in the area, that it has been
deposited in a place designated by rhe
appropriate authority;

(d other particurars that may be specified in the
regulations or directives isiued foi tf,"
implementation oi this Ait.

(3) The_appropriate. authority shali register a society
and issue a certificate of registiation within rs?uvs *i."'rrr"
appropriate authority is satisfied that the application for
registration submitted to it has furfilled tt. ,.qiirr*""i, r",
registration.

a
I
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(4) If the appropriate authority rejects the application

for registirition of a-society, it shall giv'e a writteir explartrition

to thelepresentatives of thb society within I5 days'

(5) The certificate of ,registration issr-red Io a sg-c\ety

under sub section (3)'is eviden'ce that a iociety is registered in

accordance with this Act-

(6) A society registered under 'this section shall

engage in any lusiness as from thg date of registration without

the nicessity of securing an additional trade licence'

East African Cntrttrtuttin Coopc rative Societies Bill, 2014

(7) Wher: the aPProPrta te authority is satisfied that the

requirements under sub section (2) have been met, it shall

certificate.to the society which may serye

not more than a year and the appropriate cause

the rest of the requirements to be qbserved

peiiod of time.

within a specified

.l,
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(8) Where 4 sociery is found operati4g out of.the

objectives ioi'ivhich it is established, it may be suspended by

the appropriate authority from carrying out any activities

permitted by this Act. ' , '

(9) Where a society is suspended, the society may

subnrit its request to reverse the suspension and'where the

appropriate adthority finds merit in tlie request' the

opptoitiutt authority rnay reverse the suspension'

(10) Where the'appropriate authority does not reverse

thesuspension of h society, the appropriate authorit/ bhall give

a *gitten explanation to the General Assembly of the society'

( 1 1) The Generhl Assembly oi the society may'appeal

to the I{igh Court against any decision made by the

appropriate authority under this section' -

9
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Juridical
pcrsonaliry.
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8. A society registered under this Act shall havc
juridical personality from the date of its rcgistration and shall

.have liimited liab ility.

(2) The contents of the bye-laws of a society shall
include-

(a) the name and address of the society;

(b) objectives and activities of the society;

(c) work place or area of the society;

(d) requirements necessary for membership of the

I

By9-laws. 9. (1) Every society shall have its own bye-laws

!
I

I

i
I
I

I

(e) the rights and duties of the members of the
society;

A the powers, responsibilities and duties of
management bodies;

@ conditions for withdrawal and dismissal from
membership;

(h) conditions for election, appointment, term of
office and suspension'or dismissal of the
members of the Board of Directors or other

. management bodies;

(i) conditions for calling of meetings and voting at

meetings of the society;

.:
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(j)

(k)

(t)

allocation and distribution of profits;

auditing;

employment of workers;

10
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(rn) other particulars not contrary to this Act.

(3) The bye laws of a society may be amended by the
special resolution of. the General .Assembly, and such
amendment shall be effective on the date it submitted to and
registered by the appropriare authority.

(4) Where a society agrees on an amendment to its
bye laws, three copies of the amendment and the special
resolution of the society made in accordance .with.this Act
shall be submitted ro the appropriate authority within 30 days
from the date of the agreement.

(5) The appropriate authority shall regiiter the

I

I

t

i

I

amendment and give evidence of its registration to the society
where it is satisfied that the
made in accordance with this Act.

10. (1) IVithout prejudice to Seetion 5, the General Amatgamati

Assembly of a society may, through a special resolution form ill,i'}3".
h new society. by-

(a) dividing itself into rwo or more societies;

(b) registering a new society; or

(c) amalgamating itself with one or more societies.

(2) The resoiution on the amalgailrirtion or division of
the society shall be effective on the date of its registration by
the appropriate authority upon verifying that-:-

(a) the mernbers and creditors that,do not.agree
. have been paid off or their payment . is
. guaranteed;

I (b) the previous registration of the affected
societies shall be cancelled as soon eis 

'the

newly forme( society by amalgamation or by
division is registered; : 

.
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Requirc-
mcnLt
necessary
for
nrmbcrship.
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(c) the iights and duties of the affected societies
shall be transferred to the newly formed
society; and

(d) the rights and duties of a society which has lost
its idenrity by division shall be transferred to
the nbwly formed societies.

PenT III-THE RIGHTS AND DUTIES OF MEMBERS

11. (1) Any individual may become a member of a
society where such individual-

(a) has attained the age of 18 if it is a primary

(b) is able to pay the share capital and registration
fee required by the society;

(c) is willing to implement his or her obligation
and observe the objectives and bye laws of the
society;

(d) fulfils. other requirements which may . be
specified in the regulations and directives
issued for the implementation of this Act.

(2) A society other th4n a primary society may
become a member of another society under this section if such

society wishing for membership is registered with the
appropri ate authority.
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Righs rnd
duties of
mcmbcrs.

12. (1) A member of a society shall have the following
rights-.

(a) to obtain services dnd benefits according to his
or her participation in the society;
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dutics-

(b) to participate in the meetings of the society and

to vote;

(c) to elect and to be elected;

(d) to withdraw from the society'on request with

payment of benefits.

(2) A member of a society shall have the following

(u) to respect the bye laws, directives..and
decisions of the societY;

(b1 to perfo rm those activities which ought to be

Pc m
directives of the societY;

(c') to pay for share of the capital and registration

fce;

(cl) to protect the commoll Property of ttre sociery;

(c) to conserve the environmEnt as a mitigation

ogoirrt climate change;

:(.fl to promote gender equity in decision making;

and

(il to support youth particitriation in cooperative

societies to ensue continuity. '

13. (1) A member of a society may leave the Society s1. Dismissal

his or'her own'initiative. 
.

(2) A member of a society may be dismissed from the

society by a decision of the General Assembly for failure-to

observe this Act or byelaws.of.the.society.

13
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(3) The rights of a dismissed member shall be

respected-in aicordance with the bye laws of the society.

(4)Withoutprejudicetotheprovisionsofthissection,
any Person dismissed may re-apPly for membership'

(5) A member dismissed in accordance with

subsection (2) may be re-admitted only if he or she is

. approved bY the General AssemblY

pavmentor 14. (1) A cooperative society shall, after securing the

in?L.'-" deiision of the General Assembly, sell shares that shall have

equal number and par-value with the view to enable the

society to obtain capital necessary to oPerate'

(2) A cooperative society shall collect, uPon its
ers a

of the shares that the General Assembly has agreed to be sold,

and it shall sell the rest of the shares within four years from the

time of its establishment.

(3) Where the need for additional capital is arises

upon completion of the sale of shares in accordaircp with the

dLision oi th" General Assembly, the Geherdl Assembly may

decide to sell additional shareS iir acco'rdance with sub section

( 1).

(4) The shares that the society sells may be sold in

cash or in kind, and the shares sold in kind Shali be determined

by the bye laws of the societY'

(5) Any member may not hold niore thari 107o of the

shares out of those that the General ASSembly decides to be

sold.

(6) A society which. fhces shortage of capitgl iriay sEli

iertain shareS tO h peison who iS not a inember of the Soeiety

without conuadictiirg the principles of the societi'

L4
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(7) Particulars as regards to the manner of sale of

shares to a person who is not a member of the society shall be

determined by the bye laws of thesociety'

ls.Everysocietyshallkeeparegisterinwhichshallbe::ffff':'
entered-

(a)

\

! (b)

the name, address, occupation, age and sex of
each member;

the date on which he or she becatne a member

or ceased to be a member;

(c) the amount of shares held and the registration

(d) the name and address of the heir of the

rnember; and

(e) any other particulars that may b" 
'p""ifitd 

i"
the bye laws.

16. (1) Every member shall, fegaidless of the ridmbel 6f votini'

shares he or she has, have oirly one vote at the meeting of the

society.

(2) Every member in a primary society'shall
personally be ptesiirt at the meeting of the society. to cast the t

votd.

(3j A member of a society above priitiary sciciety

levEl rhay cdst a vote through a iepreseirtative'

17:'(1) Nd transfer by a metn$ei of his or her Shares or rransferof

U.r"fiiin a so.iety strafl UL vatd ijnless- *ffi:
15
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(a) the rnember has held such share or bencfit [<rr
at least one year before the transfer: or

(b) the transfer is hpproved by thc IJoartl of
Directors.

(2) Upon the death of a member of a primary society,
his or her share or benefit shall be transferred to his or her hcir
designated as such in the register of the society. or fairin-e sucrr
designation, to his or her Iegar heir at raw, where sucrr hcir is
a member or is willing to be a member.

a

(3) Where an heir is nor a
to become or is not admitted as a

member and docs not u.islt
member, he or she shall be

General
Assembly.

Powcrs and
duties of thc
Gcoenl
Asscmbly.

(4) If the shares or benefit to be transferred to a
member under sub section .(Z) are found to be beyond the
limitation prescribed in sub section (3) the membeishall bc
paid the difference in cash.

(5) The Eansfer of payment concluded under this
section shali not be reserved due to the craims paused u/trrira
parties on the society.

penr IV-ORcess oF THE Socrcrles

18.- The supreme organ of any society shall be the
General Assembly.

L9. The General Assembly shall-
(a) pass decisions after evaluating the general

activities of the society;

(b) approve and amend the bye laws and internal
regulations of the society;

t6
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(c) elbct and dismiss the members of the general

committee, control committee and when

necessary members of other sub-committees;

(d) determine the amount of shares of the society;

(e) decide on how the annural net profit of the

society is distributed;

(f) make decisions on the audit report;

(il receive work reports and give Proper decision;
!
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with another or be divided in pursuance of this
Act;

(i) approve the annual work plan and budget; and

(j) decide any issue submitted by the Board of
Directors and other committees.

20. (1) The General Assembly shall meet at least once in cdlingof

a year, and if the Board of Directors or one-third of the tr'ff|'#
members of the General Assembly requires a meeting to be

called, an emergency meeting may be held by giving 15 days

prior notice.

(2) Where the Board of Directors fails to call an

emergency assembly in accordance with sub-s.ection (1), zuch

mbeging shall be called by the appropriate authority and shall

in such case be deemed to have been called by the Board of
Directors.

2L. (1) Every sbciery shall have a Board of Directors. Board of
Diractors.

t7
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(2) The Board of Directors shall be accountable to the
General Assembly Erd the manner of election of the membcrs
of the Board of Directors shall be determined by the bye laws
of the society.

(3) The term of office of the members of the Board of
Directors shall be three years.

' (4) Members of the Board of Directors shall not be
elected for more than two consecutive terms, and they may be
dismissed at any time by the. general assembly:

(5) A member of the Board of Directors who vacatcs

office for whatever reason, shall submit. for inspection, the

Powers a'nd

dutics of
Board of
Dircctors.

activities the member during his or her term of

22. The powers and duties of the Board of Directors shall
be determined by the bye laws of the sociery, but shall in
particular include-

(a) m4intaining the minutes of the meetings of the
societY;

(b) maintaining the documents and books of
' accounts of the society;. 

;

(c) preparing the annual work programme and

budget of the society;'

(d) implementing the work programme upon
approval;

(e) calling the General'Assembly.in accordance
with the bye laws of tlie society;

A sirbmitting repogs to the GeneialAssembly on
the activities of the society; and

(il executing such other decisions made by the
General Assembly.
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23. (1) Every society shall have a Control Cornrnittee

rvhich shall be accountable to the Generai Assembly'

(2) The number of members of the Control

Committee shall be specified by the bye laws of the society'

(3) The term of office of the members of the Control

Committee shall be three years, and no member of 
.the

Cornmittee shall be elected for more than two consecutlve

terms.
:l ,

24. The Control Committee shall-

ensure that the Board of Directors is carryins .comminee'

Control
Conrmittee.

Powers and
duties of
Conuol

ri

f,

(a)

(d)

!.,
ll

t.

I

r.i

,!_ '

(b) ensure that the funds and property of the

socierY is ProPerlY utilised;

enslue that the various activities of the sociery

are carried but pursuant to the bye laws and the

regulations of the societY;

perform other duties assigned by the General

AssemblY.

(c)

25. Other sub-committees may be established pursuant to 
"o"H;-tr.

the bye laws of the societY'

Pnxr V--SPECIAL PRtvlrccrs On Socmrrcs

26..NotwithstandinganyprovisiontothecontraryinanvPrimityol
law, debts owed to thl society by a member shall tak; :XiE:v

pr"i"J"n 
" 

or"r ult otirer debts, otuti tr'* a debt owed to the

government.

r9



Set-off in
respect of
sharc or
bcnefil

Share or
bencfit nor
liable to
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or sale.

Auccss Lo

lund.

exemption.
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27. l'hc sharcs or benefits of a membcf n'ray bc sct-ofl'to
scttlc a dcbt due to the society from such membcr.

28. Except as provide.d in scction 27,the sharc or bcncfit
of a member in a society shall not be liable to attachment or
sale.

29. (i) Without prejr-rdice to any incentives. permitted
Llnder land laws or investment laws in the Partner Statcs,
societies which are organised and registered under this.Act
shall be entitled to access land from the govcrntnellt, as an

incentive for business expansion in accordance with thc
national policies and laws of the Partner States.

(1) shall include-

(a) the society has been registered for at lcast five
. yelus;

(b) .the society.mLlst have at least three years of
accounts audited liy an accredited audit
comPany;

(c) the society must be engaged in an activity for
which additional land will add value;

(d) the . societ! must demonstmte that it has paid
dividends to its members for the past thrcc
years.

30. Withorrt prejudice to incentives permitled Bndcr
investment laws or tax'laws in the Partner States, societics
which are.registered under this Act shall be entitled to thc
following- ' 

,...

.20
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(a) exirnption frorn coryorate tax, for societie5

whose annual income does not cxcccd UsS
' SbO,OO0 , althottgh individual rncnrbcr.s shall bc' ltable io pay iuiome tax; and

.. (b). b4emption from value added tax, for societies

vthos'e anriual income does not exceed UsS

1,000,000.

. Pnnr Vl-Assers A\D Fuxos Or A Socletv

31. Except as otherwise prescribed under section 42, the Indivisibiliry

assets pnd funds of a society shall not be divided for membe* ;i"Tnr-i

32. (1) A society shall dedr-rct at least twenty Percent 6f Allocation

the net profit aird allocate it for the reserve fund. ;:"?:l

(2) The amount allocated for the reserye fund under

sub section (1) shall no[ exceed thirty percert of the capital of
the sociEty, and shall be deposited in the savings account of the

society.

(3) The distribdtion of the remaining net profit shall

be determiried by the General Assembly. 
'
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(4) A member who has received net profit ln
accoidance with sub section (3) may buy an additional share.

39. A iociety shali receive loans from its members or
othdr oggAnisations'to such extent and on such conditions as

may be specified in the bye laws of the sociery.

34. A.society shall not extend loans other than to its
members or. a sbciety established under this Act.

2l

Rcstrictions
on
bonowings.

Restrictions
on loans.
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Penr VII-AuDrr A.r-D I.rsprcrros

Audit. 35. (1) The appropriate authority .shall. ar lcasr oncc a
year audit or cause to beaudited by a pcrsori assigncd by ir. rhc
accounts of any society.

(2) the audit conducted pursuant to sub_section (l)
shall include the examination and verification of overdue
debts if any, cash, balance, securities and assets and liabilities.

(3) The audit report shall be submitted to the Gencral
Assembly.

Inspcction 36. (1) The appropriate authoriry may make or cause to
be made by such a person to be assigned by.it, an inspection
to the rvork

a

condition of a sociery.

(2) Without prejudice to sub-secrion (1), inspection
may be made when a request for the inspection is made by_

Action ro be
telicq for
loss of
ProPcrty cr
fimds ofr
soiety.

(a) a majority of the.members of the Board of
Directors, the Control Comminee or General
Assembly; or

(b) nor less than one-third of rhe toral number of
members of the society.

37. (1) The auditor or inspector shal reporr to the Board
of Director.s or the Genqar Assernbry oi th" appropriate
authority, as the case may be, where the person who is oi *o,
entrusted with the management of a society, or who is oi was
an officer or an employee of the society, and who in the course
of the audit or inspection has been found to have_

(a) made any payment contrary to ihis Act,
regulations made under this Act or bye laws of

. the society:

22
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(b) caused any damage to the assets of the society

by breach of tnrst or willfully or ne-eligcntll':,

(c) mis-appropriated the properties of the socicty'

(2) Theappropriate authority who receives the repoft

pusuant to sub-section (1) shall give the person concemed an

oppornrnity to present his or her defence within fifteen days'

(3) The appropriate auttrority sha1l ask the person

who has.been found responsible for misappropriation of the

ftinds or property of the sociery.to return the properly of te-pay

the fundi with interest including compensation and damages,

and.where ihe person concemed is not willing to do so, the

shall take the measLues

Penr VIII-DISSoLUTIos Axo WtsolNG UP Or Soclerv

38. (1) A society shall be dissolved on the following il:L:''!i:
grounds-

(a)

;r
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where a special resoltttion for its dissolution'is

passed by the members;

*h.r" the number of members.of the primary

society falls below ten;

where a coLlrt of competent jurisdiction orders

for its dissolution; or

where an audit reveals that the society is

bankrupt.
(d)

' " (2) Without prejudice to Paraglapts (a) and (b) of

sub-iection (i), a society the dissolution of which is

determined shall notify the appropriate authority within seven

days from the date of the decision for its dissoltrtion'
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39, (1) Where the dissoh-rtion of a socictv is clccitlctl
upon, pursuant to section 38, the appropriatc autltorit_r' ttllt}
assign a liquidator, and if necessary dctenninc that his or ltcr
remllneration be paid ont of the accounts of thc socicty.

(2) The liquidator shall receive records, documents
and properties of the society as soon as he or she is assigncd.

and shall take the necessary measures to protect the propcrtics
and rights, records and documents of the society from dama-ec.

porvcrs and 40. (1) The liquidator shall have all the neccssary po\\'crs

lli:,'-.:j " to complete the winding up proceedings and shall. irt
llquldator. . . ^"a------" 

particular perform the following in order to cary out his or ltcr
duties properly-

(a) irrvestigate all claims against the society and

(b)

(c)

(d)

(e)

(f)

collect the assets of the society;

distribute the assets in accordance rvith tliu'

plan of liquidation approved by the Gcncral
Assembly of the society;

carry on the work and activities of the socicty
in so far as may be necessary for the propcr
liquidation of the affairs of the society;

represent the society in legal proceedings; and

call meetings of the members as rnay bc

necessary for the proper conduct of thc
liquidation.

(2) The liquidator shall issue notices in thc
newspapers before the distribution of the property of the

society takes place in accordance with sub-section (1) (c) and

shall proceed with the distribution where no claim is presented
within two months from the date of such notice.

24
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r.j r \tl clainranr shall havc a ri_s,ht aftcr thc cxpiiation

ol'thc lintitirtion pcriod tttrdcr sub-section (2)'

(4) Upon contpletion of thc w'inding ttp o[ tltu'

procccdings thc liquidator shall prcpa-re and sttbnrit a rcport to

it. opprofiriate a*thority, and shall deposit the records and

docurnenti of the society in such places as the appropriate

authority maY direct

4L. (1) Creditors shall be paid on the basis of a balance crllingson

shebt prgpared by the liquidator upon the commencement of crcditors'

his or her assignment'

(2) Creditors shall be informed of the dissolution of
their claims with

.f

.

supporting documents

(3) Creditors who are appearing in the society's

records or who are otherwise known shall be notified directly

by registered lener, and notice to other creditors shall be given

Uy nJtic" published in two successive monthly issues of a

n.*rprp., with wide circulation in the Partner State, or in the

formlaid down in the bye laws of the society'

42.(l)Untilthecreditorsofthesocietyhavebeenpaidor
amounts required for.paymbnt are deposited, the liquidator

may not disuibute any part of the assets among the nrembers.

(2) Where a creditor fails to Present sLlpporting

documenis to a claim, the amounts owing to that creditor shall

be deposited in accordance with the decision of the court.

"Cgl Sums shall be set aside to meet the claims in

respect oi *ndertakings of the society rvhich are lot completed

o, *. under liquidation, unless the liquidation is -ettaranteed 
or

the distribution of the assets is postponed until such

undertakings are comPleted.

25
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East A.frican Conuilunii' Cooperative Societies B ill, 201 4

(4) After the payment of claims has been complctc(l
or verified that sufficient deposit for paynrcnt has hccn nurtlc.
the liquidator may distribute the asscts of thc socicl.)' alu()n-s
the members based on the amount dttc to cach nrcrnbcr.

43. When the winding up proceedings are completed, the
certificate of registration shall be retunred to the appropriate
authority who shall cancel the registration of the society, and

the society shall from the date of such cancellation, cease to
exist.

Penr IX-SerrLevesr OF DrsPr,TES

settled through reconciliation of parties before they are

submitted to arbitration.

(2) Each party shall elect a reconciliation tearn, and

the chairperson of the reconciliation team shall be elected in
accordance with the agreement of the two parties.

(3) Where the two parties fail to reach agreement on
election of a chairperson, the chairperson shall be elected by
the appropriate authority.

45. (1) When the disputes provided under section 47 arc
not settled by conciliation they shall be referred to arbitration.

(2) The arbitration shall consist of ttuee persons of
high reputation and impartiality.

(3) The arbiuators shall conduct their hearing and
perform their duties in accordance with the Civil Procedure
Code or similar law in the Partner Sute.

46. (1) Each pany to the dispute shall appoint one

arbitrator, and the third arbitrator, who shall be the
chairperson, shall be appointed by both parties.

26
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(2) The appropri.ate authority shall appoint the

chairperson when the parties fail to appoint one under sub-

section (tr).

47. The arbitrators shall have the Power to hear disputes

not. settled. .by conciliation regardin! the organisation,
management, or operations of the sociefy which arise

between-

(a) members or former members and members;

(b) members and representatives of former
. members or persons cldiming in the name of

. (c) members, former members or representatives' of former members or heirs of deceased

members and any officer, representative of the

Board of Directors or employee of the society;

(d) the society or the Board of Directors and any

former Board of Directors, any officer, .agent,
or employee or any former offlcer, agent or

. employee of the nominee heir, or
representatives of deceased former members or
employees; or

(e) the.society and any other society.

48. The arbiuators shall have the same power, with
regard to the cases provided under section 47, as a civil'colut
fqr the summoning of witnesses, production of evidence the

fssuing of orders or the taking of any legal measures.

a

Disputcs to
be rcferred
to
arbirators.

Porrcrs of
arbitntors.

i

49. Appeals against the decisions.of the arbitrators under' Appcals'

section 48 may, as the case may be, be instituted in the High
Court" or court with similar powers accountable to the local

-qsvemment in the Panner State where the'society is situated.
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Penr X--MIscELLA\ Eous Pt'ovts to:s

50. (1) Every society shall have an .address registercd

pursuant to section 7.

Address of
a socieqr

Establish-
ment of
senri-
autonomous
cooperative
agcnq,.

Regulations.

Act to take
precedence.

(2) All service of process, notices and other

communications to the society.shall be sent to that address.

(3) The soc.iety shall within thirty days inform the

appropriate authority of any change in such address'

shall transmit information to tire

' lcy resporisible for orgahising, registerin-e.' 52' (1) An ager 
e. societies and forpro,moting or suPportin-q cooperatlvr

iendering-training, conducting rbsearch and other technical

support t-o societies shall be estdblished by law'

(2) The establishment of 'the agency ttnder sub-

section (t)'shall be deterrnined by the societies and

documenfed by .way of .a resolution passed through the

national apex co-oPerative organisation' :

(3) At least half of . the members constituting the

board of this agency shaltrbi'ielected froin the io-operative

societies.

53. The Councii rnay make regulations .generally for
giving effect to 4q provisions of lhis Act'

54. This Act shall take precedence. over the. Partrer

s.tate.s' laws rvith respect to any matter to which its.provisions

relate.

appropriate authoritY abor.rt the vltres lt
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THE EAST AFRICAN COMMUNITY CROSS
BORDER TEGAL PRACTICE BILL, 2OL4
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THE EAST AFzuCAN COMML\-MY

BILL SUPPLEMENT

No. I 3rd tanuary,2014.

to thc Ean Alrican Communiq'Ga=ette No- I of lnl tanua4',2014.

hintcd by ttre Ugurde Printing and hrblishing Corporuiori. Entcbbc. by frer of the Erst Africen Communiry.
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THE.EAST AFRICI\ CO}IVTU}{ITY CR,OSS BORDER LEGAL
PRACTICE BILL, 2014

MEMORA\I)TTM

The object of this Bill is to Provide for the conduct and regulation of
cross border legal practice in the East African Commttnity and to make

general provisions for prqposbs connected to the legal profession.

The Bill is premised on Article 126 of the Treaty for the Establishment

of the East African Community which, inter alia,Iequires the Partner

States to take Steps to hanironise legal training and rcertification, ai'ld

encourages standardisation of the judgments of courts within the

Community.

The Bill also seeks to operationalise Article 76 of. the Treaty which

provides for free movement of labour, goods, services, capital, and the

right of establishment. The Bill takes into account provisions of the

Protbcol on the Establishment of the East African Community Common

Mar-ket, in particular Article l0 on Free Movement of Workers, and

Article 11 on Harmonisation and Mutual Recognition of Academic and

Professional Qualifications.

HON. DORA C. KANABAHITA BYAMUKAMA,
Member East AJricart I-egislative Assembb'.
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'f ltl: l;,\.S1' nl:RICn\ COMMUIiITY'CROSS nonnen
' I-l:GnL PRACTICE BILL' 2014'

ARRN \GE.VENT OF CLAUS$
Clarce

Pnnr I-PneLIMI\ARY

l. Short title.
2. Interpretation.
3. Objectives.

Penr il-Tne Enst ArRtces Co.vMusttv
- Lnw Cousctl

4. Ilstablishmeni of the East African Law Council

5. Functions of the law Council.

6. Proceedings of the Law Council.

.Penr lll-{eRttrtcerios or Abvoceres

8. Eligibility and register of advocates.

9. Reiiprocal enforcement of suspensions and striking - off
in Partner States.

Notification to East Africa law Society.

Complaints against advocates.

Review of decisions

Report and action on comPlaint-

Appeal against order of the Law Council.

Effect of disciplinary action.

Pem tV-AccouNTING 
.FoR 

Ao vocetes

Remuneration and client funds.

Penr V-MIscELLANEous Pnovtslo"*s

10.

11.

12.
t3.
14.
15.

r6.

'' 17.
18.

Regulations.
Act to take precedence'
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A Bill for an Act

ENTITLED

AFRICAN CO}fVITI:\ITY CROSS

Practice Bill,2014
Eas African C

TIIE EAST AFRTCfu\ COIMVTUI\'ITY CROSS

BORDER LEGA;PRACTICE BILtr" 2014
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An Act to provide for the conduct and iegulation of cross

border lcgal pracil-i; the Communily and to make

general provisions for purposes connecied to the legal

profession-

Esectro by the East African Communiry and asseoted to by

the Heads of State'

Penr I-PneltMINARY

1. This Actmaybe cited as q:.Ettt African Commr'rnity Shorttitte'

Cross Border Legal Practice AcL zur+'

2.. Inthis Act uniess the context requires- $i:;""

' .,advocate,, means any person whose nalne is duly

entered as an advocate on the RoIi of

Advocates in a.Partner State;

3

I

I

I

I
i
I

i
I

i
t
,
I

I
I

I
I



I

I

:

I

I

i

!

I
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,iclient,, includes any person who, as a principal or au
-*" 

og"", on betrati of another' or 
ls 

a trustcc or

personal replesentative' or in any othcr

;;;;;liv, ho'- po*tt' cxprcsscd or inrplied' to

reiain ol einPIoY an advocate;

"cross border legal Practtc means Professionalgtt

actitities of an advocate enlolled in one Partner

State that are rendered in anbther Partner Statc,

whether or not the advocate ts physicallY

m that other Partner State;

"Community" means the East AfricT Communrty

establish"d ;; R*itt" 2 of the Treaty for

E#ltthm"niof ttre East African Community;

.,costq,,. includes fees, charges, disbursements '

. exPenses and remuneratloo; :

"Council" means the Council of Ministers established

bY Article 9 of the TreatY;

"disciplinary record" includes any'of the following'
- 

unless reversed on appeal or review-

(a) . any action takeri by a goveming body as

a resttlt of disciPline;

(b) disbarment;

(c) a lawYer's resignation :t :11:^Y,'::
ceasin! to u" a member of a govemng

bodY 
-as a result of disciPlinarY

Proceedings;

(d) restrictions or limits on a lawyer's

entitlement to Practice; and

4
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(e) any interim suspension or restriction or
. limits or1 a'. lawyer's 'entitlemQnt to

practice imposed, pending the ourtiome

. of a disciplinary hearing. 
,

"pntitled to practice law" means allowed, under all
ihe legislirtions and r6grilatibns of a home
Partner State, to enlage in the practice of law
in the home jurisdiction;

"host Partner State".means any.other Partner State
where the advocate conducts or carries on cross
border activities other'than the home Partner
State;

"home Partner State" means the Partner State where

her professional title;

"indiscipline" includes'a finding by .a governing
. Sody of any of the fqllowing--

(a) professionalmisconduct;

(b) incompetEnce;

' (c) conduct unb'ecoming of a lawyer;
: I .':.. ,'

(d) lack of physical or mental capacity to
engagb in law practlee; and

(e) any other breach of a lawyer's' p:ofessional respbnsibilities;

"liability insurance" .meaJx compnlsory professional
Iiability errors and omissioni insurance
re{urired by a govetning.body;

)
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"Law Council" means the East African Comrnunity

Law Council as established by section 4:

"I;aw Society" means the East Africa Law Socicty:

"Partner State" means a Partner State of the East

African CommunitY;

"practising certificate" means a certificate issued by

the Registrar to an advocate, authorizing him or

her to practice in any of the Partner States;

Objectivas.

"roll" means the list of advocates kept in accordance

with the Acts of the Partner States;

cross border legal Practice;

"Registrar" means the Registrar of the High Court or

similar court of the home Partner State;

"sectoral Council" means the Sectoral Council

provided for under Article 14 of the Treaty for

Lstabtishment of East African Comimunity'

3. The objectives of this Act are to-

(a) promote cross border legal practice within the

CommunitY;

(b) Promote harmonisation of legal training and

certification;

(c) provide cornmon standards and rules to
iegulate cross border legal practice within the

CommunitYi and

(d) facilitate free movement of iegal professional

services;

6
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Pnnr II-THE EAST Arntcax Covvuxtrv Law Cousctu

4.(l)ThereisestablishedanEastAfricanCorrrnlurnity
Law Council which shall act in collaboration with the national

Bar Associations and Law councils of the Partner states.

(2) The Law Council shall consist of-

-Lk) a representative of the national Law Council

) from each of the Par[ner States;

(b) a rePresentative of the East African Law

Society who shali be the Secretary; and

Estahlish-
nrrrit of the

East African
Law
Council.

t\

I

(c) a representatl ve of the East African Court of

Council.

(3) Members of the law Council strall hold office for

a period of three years renewable once'

(4)TheofficeofamemberoftheLawCouncilshall
fall vacant upon his. or her-

(a) death;

(b) resignation in writing addressed the

ChairPerson;

' (c) misconduct;

(d) inability to perform.his or her duties by reason

of infirmitY of bodY or mind; or

. (e) vacation of ofFrce by virtue of which the

. aPPointment was made'

5. The functions of the Law Council shall be to-

(a) regulate cross border legal practice;

Functions of
the l-aw
Cotmcil.
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East Afri cant Comtnutt

(b)

(c)

iry Cros

( d) exercise1t:::',tgt":,"r[i' r:;"T.:Iff "*
engaged m cr

(e) exercise any power or perform' any dut'ty

ar-rthorised or required by this Act'

-6. The Law Council shail in conducting its business

its own procedure, and for strch PurPose make rules
Proccedings
of thc lrw

Secrcary to

thc Law
Cor.urcil.

to guide

7.

1t

(1) There shall be a Secretary to the Law Council"

(2) The Secretary to th1 Larv Council shall be a

,"nr"rrr,rX"" li tU"E"st ifrican Law Sociery'

' (3) Any expenses incurred by' the Law Council in the

oerformance of itsffi;;;*der this Act shall be drawn

''t o* fees payabr" L'i'^a'"cates'uPon issuance of an East

;;iJ" nactising certificate'

PART lll-CeRrrtcarlo\.. oF Apv oceres

E gibi,ry..'- l'J,:Ji3, ;;:ilil,::L:"^!Htii?:':t#'1t:11
*:::."' iill;iJ[tJiil;"to th" Law counc*;

(2) The Secretary'to the Law :Council shall ttpon

receint oit"^* Jta-1ry1" "tfJi"a 
un!e1 subsection ([)

compile lHffi;iJigiur. *d,ogu."' for that cur.rent year.

8
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(3) The Secteiary to the Law Coiurcil shall have

custody of lhe rcgistlr of etigiUte advocates submitted under

sr-rbsection ( 1). ;'

(4) An advocate eligible to practice in one Partner

State,shail te eligible to practice in all the other Partner States.

g:(1)IfanyadvocateissuspendedfrompracticeinaRcciprocrl
partner State oruOu.t off ,fr. ro[ Lf ud.uo"at"s by order of a :?fo""'nt

coinpetent court or other competent atthority in the t*,t: HrTf**
ii^iJ, ,i,^, advocate shall be dlemed ineligible td practicd h -.rii,,-- 

-

ony of the Partner States' !ffi:

Int I A.[r i c'tm C o ttttttut t i t1' Cross Border Legal Practice Bill;2014

(2) The Secretary to the Law Council shall bause a

notice of the sttsPension or strike off of an advocale to be

the advocate in the register of

{

the name of

eligible advocates

(3) Where an advocate is reinstated on the roll of

advocatesinthePartnerState,thatadvocateshallbe.eligible
for reinstatement on the register of eligible advocates under

this Act.

10.(1)TheSe'cretarytotheLawCouncitshalt{'gt{yth,:NodFrcarion
SecretalyoftheEastAfricaLavlSociety.ofanyentryinAfricalaw
resPect of any ud,o"at" in the registeir under this Ac.t. Socicty.

(2) The East Afric a Lavt Society shail maintain a

register of eligible advocates'

1.1.(1)Acomplaintagainstanadvocateforprofessiona|.Complaints
misconduct may be made to the Law Council by the national ::l[jt"'
bar association or by any aggrieved person'

b

(2)The.Law Council shall give the advocate against

whom thl complaint is made an opportunity to appear before

t.,[; tt^ff n-,*irh him or her wittr i copy of the complaint'

9
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and of any affidavit made i, support of the complaint, and
shall give him or her an opportunity of inspectinj ony orhcr
relevant document not less. than l4 days befbre the date fixcd
for the hearing.

(3) Where in the opinion of the Law Council the
complaint does . not discrose any primafacie case of
professional misconduct, the Law council may, at any stage of
the proceedings, dismiss the complaint without ,.quirinf trr"
advocate to whom the complaint relates, to answer any
allegations made against him or her and without hearing the
complainant.

(4) For avoidance of doubt, the hearing of the
complaint shall observe the rules of natural justice.

complainant and the advocate to
whom the complaint relates, if he or she wishes to be heard,
and considering the evidence adduced, the Law cor-rncil may
order that the complaint be dismissed or if of the opinion that
a case of professional misconduct on the part of thi advocate
has been made out, the Law Council may order that_

(a) . the advocate be admonished;

(b) the advocate be suspended from practice for a
specified period not exceeding two years; or .

(c) the name of the advocate be struck off the roll.

(6) The Law Coun'cil may make any such order as to
payment by any parry of any costs orwitness expenses and. of
the expenses of the Law council in connectlon with the
hearing of any complaint as it may think fit.

(7) The Law Council may issue a warrant which may
be enforced by the national law council for the levy of the
amount of any sum ordered to be paid by virtue of thii section

10
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on the immovable and movable property of the advocate by

distress and sale under warrant, and the warrant shall be issued

by the High Court or similar court in the Pardner State'

(8) The Law Council may order any advocate against

whom , ".r, 
of professionai misconduct has been made out to

,rrar" *y prop"tty in his or her possbssion or ulrdei his or her

control to the-person appearing to the Law Council to be

entitled to the ProPertY,

(9) Any order made by the Law Council under this

section relating to the. payment of compensation' costs or

expenses, or t;the rEstoiation of property, shall be drawn up

Uy tfr" Law Council and shall thereupon be executable by the

national law council as a decree of the High court or,similar

court in the Partner State'

(10) At the time of awarding damages in any' i

subsequentcivilproceedingsrelatingtoth"s.imematter,the

. court determining thecivil iuit rUU take into accouiit'any sum

recovered in pursuance of an order made under'sub section(6)' i

i

(11) Decisions of the Law Council shall be deemed to

have the iame effects as decisions of the national law council

for enforcement PurPosbs.

L2.Uponreceiptofapparentfacts,notwithstandinganvRc'icwor
provisions of this i"t, ti,L n* Coun"il may revieiv 'i, aecislons'

-'l

East African C omrnttniry Cross Border Legal Practice Bill;201!

decisions

determination of the hearing.

13. (1) The secretary to thd Law council shall furnish the RePort and

complainant with a record of the proceedings and ruling upon i!["oi"t,]"

(2)Therecordofproceedingsfurrrishedundersr.rb.
section (i) may be used by any aggrieved party to institute an

aPPeal' 
11



Appeal
aeainst
order of the
Law
Council.

East A.friccr rt Conu n tuih'Cross Border I*gal .Practice Bitt, 2014

(3) Pending an appeal under sub section (1), if thc
Law Council has ordeied the aPPellant advocate's name to

or or her right to
practice, the advocate shall not be entitled to practice excepr in
the caSe where his or her right to Practlce has been suspended
and the period of suspension has Iapsed before th6 hearing of
the appdal, in Which event he or she shall be entitled to
practice after the period of suspension has lapsed.

Pem IV-Accou.\rrNG Fori AnvocATEs

14...tI) Any pafty a,s_srievcd b-v any order of tl.1c l-as
Council made under this Act may. wiihi, rour,".,., .r"r*'rplr.rl
a-sainst the order to the l{igh court or sirnilar courr irr rrrc
home Partner Stare by givi,g noticc of appcar ro rhc Rc_ui.:rrar.
and shall file with the Registro. a'*.,roiandum serting Irr his
or her grournds of appear within thirty days after tr," slrin; uy
him or her the notice of appeal.

(2) The High co.rt or similar coul'r in rhe partner
State shall 5et down for hearing any appcar fircd u,crer. .sub
section (1) and shall give the Law council and rhc ad'ocarc
not less than fouteen days' notice of the date of hearing. .

Effect of
disciplinary
action.

15' where under any prbvision of this Act the name of an
advocate is stn-rck off the roll or an advocate is suspended from
practice, that advocate's practicing certificate shail be deemed
to have been canceiled on in case of suspension, 

"un".iiJ-io.the duration of the suspension
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ff#ffi _, ,:6. AT.dyg"1re carrying our cross bcjrder legal practice
JiJiiii"ar. shall comply with the laws of the host partner state regarding

remuneration, 
-accounting and handring of client,s funds,

management of tnrst funds, Iiability insurance and defalcation' of compensarion funds.
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P,r nr V-M IScELLA)-Eo us PRov IS lo.r..s

17. l'hcCotrncil nray. upon rccommendation of the.Lqiv Rc-nuhri.rrs.

Council nrakc re-e,ulations for the cffective carryin,e out of the
provisions and purposes of this Act.

18. This Act shall take precedence ovet. the Pa(ngr Act to tlkc

States' Iaws with respect to any matter to which its provisio;, Precedencc'

relate.
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ANNEX 4:

COMMITTEE MINUTES
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MINUTES OF THE 5TH SIfiING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON THURSDAY I3E FEBRUARY,2OI4IN THE MEDIA CENTRE'

PARLIAMENT BUILDINGS, AT IO.OO A.M
! !! !g

Present

1. Hon. Florence Kajuju, MP - (Chairperson)

2., Hon. Christopher Nakuleu, MP - (Vice Chairperson)

3. Hon. Wanjiku Muhia, MP

4. Hon. Murungi Kathuri, MP

5. Hon. Sarah Korere, MP

6. Hon. AIiWario, MP

7. Hon. Eric Keter, MP

8. Hon. Ann Nyokabi, MP

9. Hon. EmmanuelWangwe, MP

1.l. Hon. David Ouma Ochieng, MP

12. Hon. Dan Kazungu, MP

13. Hon. Cyprian Kubai lringo, MP

14. Hon. Andrew Anyanga Toboso, MP

15. Hon. Timothy Bosire, MP

16. Hon. Florence Mwikali Mutua, MP

17. Hon. David Kariithi, MP

Absent with ApoloEl

1. Hon. Alois Lentiomanga, MP

2. Hon. Joseph lGhangara, MP

3. Hon. Mark Lomunokol, MP

4. Hon. Gideon Konchella, MP

5. Hon. Dido Ali Rasso, MP

6. Hon. Alex Mwiru, MP

7. Hon. Bady Twalib Bady, MP

8. Hon. Robert Mbui, MP

9. Hon. Ogendo Rose Nyamunga, MP

10. Hon. Charles Mutisya Nyamai, MP

11. Hon. Anthony Kimaru, MP

12. Hon. Mary Seneta, MP
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ln Attendance

l. Mr. Evans Oanda - First Clerk Assistant

2. Ms. Esther Nginyo - Third Clerk fusistant
3. Mr. Tobias Opana - Junior Legislative Fellow

MIN.CRL/I{O. 2O/2O14 PRELIMINARIES

The Chairperson called the meeting to order at 10.30 am, fottowed by a word of prayer
from Hon. Christopher Nakuleu, MP.

MIN.CRI/N O.2l/2o14 CONFIRMATION OF MINUTES

The confirmation of minutes was postponed to a later date.

MIN.CRI/NO.22/2014 MAfiERS ARISING

MIN.CRTNO.23/2014 EASTAFRICAN COMMUNIry BILIJ

The Chairperson infor med the Committee that three Bills. namely; The East African
Community Cross Border Legal Practice Bill, .2014, the East African Community
lntegration (Education) Bill, 2014 and the East African Community Co-operative Societies
Bill, 2014, had been tabled in the House and Committed to the Committee for input. ln
his forwarding letter, the Clerk of EALA requested the Committee to present its
comments 25m March, 2014.

After deliberations, the Committee resolved to invite the sponsors of the Bills to take it
through clause by clause of the contents the bills. lt further resotved to invite the
comments of the relevant stakeholders to enrich the Bills. The following stakeholders
would be contacted for comments:

l. The EAC Cross Boarder Legal Practice Bill, 2014
. Council of Legal Education
. Law Students Organizations
. Universities offering legal training
o Kenya School of Law \

. Attorney General

. Kenya Law Reform Commission.

. Law Society of Kenya
2. The EAC Integration (Education) Bill,2014

2
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o Commission of Higher Education

. Ministry of Eilucation

. Ministry of East African Affairs, commerce and Tourism

AttorneY General

o Directorate of Education

o KNUT
. KUPPET

. KEPSA

3. The EAC Co-operative Societies Bill,2014

KEPSA

o MinistrY of Agriculture

o KUSSCO

o SASRA , .

o Chairperson, Committee on Agriculture 
'

MIN. CRI/NO. 24/2014 ANY OTHER BU5INESS

There was no business under this agenda

MtN. cRyNo.2 s /2014: ADJOURNMENT AND DATE oF NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at I1.3l.a'm. The

next meeting will be held on Tuesday 18'h February' 2014 at 10'00 a'm'

Signed Chairperson

*6\3\a-o\r4
Date.
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MINUTES OF THE 6T}I SITTING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY ISTFI FEBRUARY, 2OI4 IN BOARD ROOM,

SECOND FLOOR PROTECTION HQUSE.
r!=

Present

I. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

3. Hon. Wanjiku Muhia, MP
4. Hon. Murungi Kathuri, MP
5. Hon. Sarah Korere, MP
5. Hon. Eric Keter, MP
7. Hon. Joseph lGhangara, MP
8. Hon. Mary Seneta, MP
9. Hon. Dido Ali Rasso, MP
10. Hon. Florence Mwikali Mutua, MP
11- Hon- David Ka riithi- MP

12. Hon. Ann Nyokabi, MP
13. Hon. David Ouma Ochieng, MP
14. Hon. Andrew Anyanga Toboso, MP

15. Hon. Peter Shehe, MP
15. Hon. Emmanuel Wangwe, MP

Absent
t. Hon. Alois Lentoimanga, MP
2. Hon. AliWario, MP
3. Hon. Gideon Konchella, MP
4. Hon. Alex Mwiru, MP
5. Hon. Cyprian Kubai lringo, MP
6. Hon. Bady Twalib Bady, MP
7. Hon. Robert Mbui, MP
8. Hon. Charles Mutirya NYamai, MP

9. Hon. Anthony Kimaru, MP
1O. Hon. Timothy Bosire, MP
I1. Hon. Mark Lornunokol, MP
12. Hon. Ogendo Rose Nyamunga, MP
13. Hon. Dan lGzungu, MP

.IN AfiENDANCE

EAST AFRICAN TEGISIATIVE ASSEMBLY MEMBER5

l. Hon. Abubakar Zein Abubakar, MP

2. Hon. Peter Mathuki, Mp

1
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KENYA NATIONAL ASSEMBLY

1. Ms. Esther Nginyo - Third Clerk fusistant

2. Mr. Tobias Opana - Junior Legislative Fellow

MIN.CRI/NO.26/2014 PRELIMINARIES

The Chairperson called the meeting to order at 10.25 am. and a word of prayer was said.

She welcomed and introduced the two Members of East African Legislative Assembly to
the meeting. She stated the agenda of the meeting being; consideration of the EAIA Bills.

M!N.CR|A0.27/2014 : PRE5ENTATION ON THE EAST AFRICAN COMMUNITY

TNTERGRATTON (EDUCATION) BILL 2Ot4

The two Members of EAIA presented the following to the Committee:

integration among Partner States of EAC, the need for the Community to be people

centered and to be market driven and the need for poliry framework for People's

participation in the integration processet.

That, the Bill is anchored on Article 7 of the Treaty which provides for people centered

and market driven economy and that the object of the Bill is to provide a legal

framework within which people of East Africa get necessary knowledge and information

about the affairs and activities of the Community.

That, the Community citizens' views were collected before the drafting of the Bill and

that Kenya as a Paftner State was rePresented by around 30 Stakeholders.

It was agreed as follows:

Title
That, the Title of the Bill was ambiguous; to be amended to read as follows: "the East

African Community Civic Education Bill, 2014"

Clause 2

That, the tast paragraph of Clause 2 should be deleted and replaced therefor with " LIPit"

meant the Civic Education Unit established under section 4 of this Aa.

That, paragraph (a) in Clause 5 should be amended by replacing the word "competenf'

appearing before "authorities" with the word " relevant"

2
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That paragraph (d)in clause 5 should be deleted and replaced therefor with: "develop

cunicular for civic ducation by relevant inrtitutions in the Partner States

General Comments.
That, a particular duty be assigned to the Partner States to undertake dissemination of the

integration information. A provision should be made in the Bill to push Partner States to
actualize the Bill.

That there is need to set timetines on the bill to induce some agencies on fast-trucking

civic education on integration matters.

That the language of dissemination of the information and knowledge on integration be

diversified to include among others; English, Kisvuahili, French and some Vernacular

languages which are widely spoken in some Partner States.

That County Governments be involved in the EAC matters

That political federation protocol should be stopped until such a time when intensive

public awareness on integration matters is done.

MIN.CRYN O.2\NOU: PRESENTATION ON THE EAST AFRICAN COMMUNITY CROSS

BORDER LE6AL PRACTICE BILL 2OI4

The Comrnittee was informed as follows:

l. The Bilt is premised on Article 125 of the Treaty which requires Partner States to

harmonize tegal training, certification and encourages standardization of the

judgments of courts within the Community.

2. The Bill seek to operationalize Article 75 of the Treaty which provides for free

movement of labour, goods, services, capital and the right of establishment.

MIN.CRLNO.2qNOV AD.JOURNMENT AND DATE OF'NEXT MEETING

There being no other Business, the Chairperson adjourned the meeting at 12.23 pm.

The next meeting would be held on 2Oth February, 2014, Media Center, Main Parliament

Building at 10.O0 am.

Signed..;.....
Chairperson

3
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MINUTES OF THE TH SIfitNG OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 2OTH FEBRUARY,2Ol4IN MEDIA CENTER. MAIN

PARLTAMENT BUILDING AT IO.OO AM.

Present

1. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)
3. Hon. Wanjiku Muhia, MP
4. Hon. Murungi Kathuri, MP
5. Hon. Sarah Korere, MP
6. Hon. Dido Ali Rasso, MP
7. Hon. Florence Mwikali Mutua, MP
8. Hon. David Ouma Ochieng, MP

9. Hon. Andrew Anyanga Toboso, MP
.l0. Hon. Peter Shehe, MP
11. Hon. Emmanuel Wangwe, MP

I

I2. Hon. Mark LomunoKol, MY
13. Hon. Ali Wario, MP

Absent with Apologies
l. Hon. Alois Lentoimanga, MP
2. Hon. Gideon Konchella, MP
3. Hon. Alex Mwiru, MP
4. Hon. Cyprian Kubai lringo, MP
5. Hon. Bady Twalib BadY, MP
6. Hon. Robert Mbui, MP
7. Hon. Charles Mutisya NYamai, MP
8. Hon. Anthony Kimaru, MP
9. Hon. Timothy Bosire, MP
lO. Hon. Ogendo Rose Nyamunga, MP
11. Hon. Dan Kazungu, MP
12. Hon. Ann Nyokabi, MP
13. Hon. Joseph Kahangara, MP
14. Hon. David Kariithi, MP
15. Hon. Mary Seneta, MP
16. Hon. Eric Keter, MP

KENYA NATIONAL ASSEMBLY

Junior Legislative Fellow

I
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MlN.CRI/NO. 30/2014: PRELIMINARIES

The Chairperson called the meeting to order at 10.35 am and a word of prayer was said.

MIN.CRI/NO. 3ll2014: CONSIDERATION OF THE EAST AFRICAN COMMUNITY

COOPERATIVE SOCIETIES BILL, 2014

The Chairperson informed members that, the bill is premised on Article 128 of the Treaty

and that the object of the bill is to provide for legal framework for the cooperative

societies in the Community.

It was agreed that Hon. Christopher Nakuleu, MP (Vice-Chairperson) and Hon.

Emmanuel Wangwe, MP collectively analyses the bill and make a presentation on the Bill

on Tuesday 25tn February, 2014.

MIN.CRI/CRI/NO. 32/2014: ADJOURNMENT AND DATE OF NEXT MEETING

next meeting would be held on Tuesday 25'n February, 2014, Media Center, Main

Parliament Building at 10.00 am.

Signed........
hairperson

Date
(x aor

rt
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MINUTES OF THE 8T}I sIfitNG OF THE SELECT 'COMMIfiEE ON REGIONAL

INTEGRATTON HELD ON TUESDAY 25N'' FEBRUARY,aOI4IN COMMITTEE ROOM 9,

PARUAI\4ENT BUILDINGS, AT 12.00 PM.

Present

l. Hon. Florente Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

3. Hon. Murungi Kathuri, MP
4. Hon. Sarah Korere, MP
5. Hon. Mark Lomunokol, MP
6. Hon. Emmanuel Wangwe, MP
7. Hon. Peter Shehe, MP
8. Hon. Dan Kazungu, MP
9. Hon. Robert Mbui, MP
1O. Hon. David Kariithi, MP

I

Absent With ApoloEr
1. Hon. Alois Lentoimanga, MP
2. Hon. Wanjiku Muhia, MP
3. Hon. Ali Wario, MP
4, Hon. Eric Keter, MP
5. Hon. Joseph Kahangara, MP
6. Hon. Mary Seneta, MP
7. Hon. Gideon Konchella, MP
8. Hon. Dido Ali Rasso, MP
9. Hon. Ann Nyokabi, MP
lO. Hon. Alex Mwiru, MP
ll. Hon. David Ouma Ochieng, MP
12. Hon. Cyprian lringo Kubai, MP
13. Hon. Andrew Anyanga Toboso, MP
14. Hon. Bady Twalib Bady, MP
15. Hon. Timothy Bosire, MP
16. Hon. Florence Mwikali Mutua, MP
17. Hon. Ogendo Rose Nyamunga, MP
18. Hon. Charles Mutirya Nyamai, MP
19. Hon. Anthony Kimaru, MP

' ln Attendance

1. Ms. Esther Nginyo
2. Mr. Tobias Opana

Third Clerk fusistant
Junior Legislative Fellow

1



MIN.CRLNO.33/2014: PRELIMINARIES

The Chairperson catled the meeting to order at 12.30 pm and word of prayer was said

MIN.CRI/NO. 34/20142 CONSIDERATION OF EAC COOPERATIVE SOCIETIES

BILL 2014

The Vice Chairperson, the Hon. Christopher Nakuleu, MP presented the following to the

Committee on the Bill:-

i. The EAC Cooperative Societies Bill,2014 has little.reflection of the EAC Treaty.

ii. The title of the Bill and the contents are in conflict as the title indicates a regional

cooperative society whereas the contents describe the ordinary co-operative

society in the partner states.

iii. The affitiation to EAC co-operative society ideally should be corporate

membershi

iv. The bill does not clarify whether individuals in the partner state should register in

the EAC Cooperative SocietY.

v. The bill does not provide a link between the cooperative societies in the member

state and at the regional level.

vi. Mode of formation of the cooperative is not'clear as the integration component

has not been addressed bY the bill.

vii. The EAC Treaty will override the cooperative societies by laws.

MIN.CRI/NO.35/2014 COMMIfiEFSOBSERVATION

The Committee observed that the bill does not clearly provide how the membership

to the EAC Cooperative Society will be and therefore indicated that there is need to

have a common way of doing things for integration purposes.

MIN.CRYN O. 36/2014: ADJOURNMENT AND DATE OF NEXT MEETING

There being no other business, the Chairperson adjourned the meeting at 1.2O pm. The

next meeting would be held on Thursd ay 27h February, 2014, 4th Floor Continental at

11.30 am.

Signed....

2
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MINUTES OF THE 9TH SITTING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON THURSDAY zTN FEBRUARY 2014 IN 41H FLOOR

CONTINENTAL HOUSE, PARLIAA4ENT BUILDINGS, AT I2.OO PM.
_ , -"=,

Present

1. Hon. Ftorence Kajuju, MP - (Chairperson)

2. Hon. Christopher Nakuteu, MP - (Vice Chairperson)

3. Hon. Murungi Kathuri, MP
4. Hon. Alois Lentoimapga, MP
5. Hon. Wanjiku Muhia, MP
6. Hon. Sarah Korere, MP
7. Hon. Mark Lomunokol, MP
8. Hon. Emmanuel Wangwe, MP
9. Hon. Peter Shehe, MP
10. Hon. Dan Kazungu, MP

I

Hon. MP
12. o
13. Hon. Robert Mbui, MP
14. Hon. Ogendo Rose Nyamunga, MP
15. Hon. David Kariithi, MP

Absent with Apologv
l. Hon. AliWario, MP
2. Hon. Eric Keter, MP
3. Hon. Joseph Kahangara, MP
4. Hon. Mary Seneta, MP
5. Hon. Gideon Konchella, MP
5. Hon. Dido Ali Rasso, MP
7. Hon. Ann Nyokabi, MP
8. Hon. Alex Mwiru, MP
9. Hon. David Ouma Ochieng, MP
lO. Hon. Bady Twalib Bady, MP
ll. Hon. Timothy Bosire, MP
12. Hon. Florence Mwikali Mutua, MP
13. Hon. Charles Nyamai, MP
14. Hon. Anthony Kimaru, MP

' ln Attendance

l. Ms. Esther Nginyo
2. Mr. Tobias Opana

Third Clerk Assistant

Junior Legislative Fellow
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MIN.CRI/NO.3TNOU PRELIMINARIES

The Chairperron called the rneeting to order at 12.26 pm and a word of prayer was said.

She informed the Members that stakeholders had been requested to submit their views to
the Committee on the 3 EAC Bills under the Committee consideration. However, only
the Sacco Societies Regulatory Authority had submifted their views. She further noted

that the Ministry of Education had sent back the copy of EAC lntegration (Education)

Bill, 2014 with typographical correction.

MIN.CRI/NO. 38/2014 SUBMIS5ION BY THE SACCO SOCIETIES REGUIATORY

AUTHORITY

I. Prooosed Bill and the Constitution

SASRA noted that the principal legislation/statute governing the registration of Co-

operative Societies is the Cooperative Societies Act (CSA) Cap 49O under the
_a oo

that the 4h schedule to the Constitution classifies Cooperative societies as a devolved

function of the County Governments meaning that registration of Cooperative Societies

shall be devolved to the County Governments giving power to County governments to
enact thEir own county legislations to govern registration and regulation of the

Cooperative Societies with the counties jurisdictions.

Comments

The bilt ought to recognize the fact that there may be more than one "appropriate

authority" in Kenya as defined in Clause 7 as readwith Clause 2 thereof.

With the exception of internationally best practices in cooperatives, there is a possibility

that the various Cooperative Societies legislations which may croP up from the County

governments to govern registration may markedly differ. This may only be addressed

through a national poliry and legislation prescribing the minimum contents of such

county legislation.

Committee's Observation

The Committee observed that there is need to have a national framework governing

registration to provide guidelines to the counties to avoid having different laws in

different counties for cooperative societies registration. Such registration policies should

be in line with the guidelines and policies as provided by the national government.

*
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The Committee observed that there is need for the Senate to formulate guidelines for

cooperative societies in the county governments.

2. The Proposed Bilt. the Co-operative Societies-and Sacco Societies.

SASRA noted that the Cooperative Societies Act governs the registration and other

administration of all types of Cooperative Societies. However with the emergence of

SACCOs which have their principal object as rnobilization of savings from their mernbers

and advancement of credit facilities to their members, there ought to be a different

regulation from that one of Cooperative Societies as this business rnodel has unique risks

especially with members deposits.

The enactment of SACCO Societies Act, 2OO8 as principal legislation providing for the

licensing , supervision and regulation of deposit-taking (FOSA) SACCOs provided that the

Act supersede the Cooperative Societies Act in cases of conflict, while the Cooperative

Societies Act continued to apply to SACCOs in case in which the Sacco Societies Act ,

2OOB is silent.

Comments

The proposed bill should clearly recognize this special type of cooperative societies'

namely SACCOs especially those engaged in the quasi-banking businesses (FOSA) and the

need to have them prudentially regutated by an independent body within the partner

states.

Clause 54 ofthe bitl makes the bill superior to the partner states' tegistations, which is

welt within the spirit of the EAC Treaty. However, the bill should take cognizance of the

fact that the licensing, supervision and regulation of SACCOs as deposit taking institution

is not covered in the bill, and thus domestic laws such as SSA, 2008 ought to take

precedence when it comes to prudential regulations of SACCOs.

Committee's Observations.

The Committee agreed with the proposal by SASRA.

3. The Proposed Bill and Membership to cooperative societies

,ln Kenya, Membership to cooperative societies including SACCOs is normally defined

from the perspective of the Saccos By-Laws and not statute as ProPosed by Clause 5(2).

This definition in the By-Laws was done through the common bond principle, but which

has since been abandoned by many SACCOs with the adoption of the open bond

policies.

3



Comments

Clause 5(2) of the bill is limiting, and does not agree with the current trend in Kenya
where membership of SACCOs is open to a wide range of people and not just those who
live or work within a given area.

Comm ittee's Observations

The Committee agreed with the proposal by SASRA

4. The Proposed bill and Sale of Shares to Third Parties

The current legal framework governing.cooperative societies in Kenya does not envisage
a situation in which cooperative society would sell its shares to other third parties as

proposed in Clause 5(5) of the bill. The law currently prohibits SACCOs from dealing
with non-members and thus the issue of selling shares to other persons would not arise.

ng-to-pr,lnc-hase-t-he-shares-oFa-eooperative-soeleffrnusFt-herefore-j

membership thereof, which may through the normal member recruitment or as a transfer
from an existing member. Such sale of shares will also violate domestic Capital Markets
Act.

Comments

Clause 5(5) should be redefined along the prevailing domestic laws in Kenya to limit sale

or purchase of shares of a cooperative society to members only.

Comm ittee's Observations

The Committee agreed with the proposal by SASRA.

5. Recognition of Cooperative Societies registered in other partner states

Whereas Clause 7 of the Bill provides that a cooperative society shall be registered by the
appropriate authorities in the partner states, there is no provision to guide the reciprocal
recognition of such a society in other partner states, other than where it has been

registered.

This will thus hamper the cross border operations of such a cooperative society in the
state other than where it has been registered. tndeed this is very necessary for deposit
taking SACCOs, where domestic legislation ought to guide with certainty their prudential
regulation.

4
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Comments

The Bill shoutd make a provision for the procedure for the recognition of cooperative

societies registered in one partner state, but seeking to operate within the jurisdiction of
another partner state or whether such cooperative society will have to seek dual

registration to operate in other partner state.

The Bill should also provide mechanisms for cross-border operations of cooperative

societies, particularly when it comes to deposit taking SACCOs mobilizing deposits.

Committee's Observations

The Committee agreed with the proposal by SASRA.

6. The Proposed Bill and Settlement of DisPutes

The Bill proposes that all disputes arising between cooperative societies, their members

a

emP

Alternative Dispute Resolution mechanisms of conciliation, and in default arbitration,

with appeats lying io the high court.

This provision is in direct conflict with the CSA which provides that such disputes are to
be handled by a cooperative tribunal and the appeals from the tribunal lies to high court.

lndeed even the 55A provides that disputes between the Authority and SACCOs are to be

referred to the tribunal as the court of first instance.

Comments

The cooperative tribunal as established is deemed to be a specialized court for purposes

of cooperative disputes, as the court of first instance and thus should be retained - with
appropriate reforms thereto.

Since clause 54 of the Bill makes the bill superior to the domestic laws, it is likely that the
bill is likely to oust the powers of the tribunal as a court of first instance in respect of
cooperative matter.

The Bill should equally provide for resolution of disputes arising out of cross border

,operations of cooperative societies, and the inter-relationship with the domestic tribunals

in order to make the dispute resolution forum clear.

5
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The Committee observed that there is need for confliqt resolution mechanism and

therefore the.tribunal should be recognized at the high level. Further the Committee

observed that there should be an EAC tribunal to handle what the tribunals in the

partner states cannot handle.

7. The Proposed Bill and Share CaPital of CooPerative Societv

Clause 27 of the Bill provides inter alia that the shares of a member may be used to off-
set a debt due to the society from such a rnember. This is erroneous and is likely to lead

to de-capitalization of the society in case of defaults by members.

The current legislations in Kenya are clear that members shares are equities for the society

and cannot be expended, unless on liquidation. The shares cannot therefore be collateral

against credit advance to members, nor can such equity be used to off-set debts owed.

They can only be transferred to other members.

The Bill needs to clearly distinguish between shares which are equity capital to the society

and other deposits which may be used as collateral for credit advances, and also to off-

set debts due.

This is particularly important for deposit taking SACCOs which rely heavily on the

members' shareholding as their main source of capital, in the absence of which the

SACCOs existence would be threatened,

Committee's Observations

The Committee agreed with the proposal by SASRA.

8. The Proposed Bill and Audit and lnspection.

The Bill propores in Part Vll thereof that the auditing and inspection of cooperatives

societies shall be undertaken by the appropriated national authorities. However, the Bill

does not take into consideration the extent to which ruch inspection and /or audit may

go with regard to operations of the society, outside the jurisdiction of the registration

state.

The Bill ought to recognize the fact that the cross-border operations of a society outside

the jurisdiction of the registration state may have material negative impact on the

performance and stability of the society, especially a deposit-taking SACCO. ln this

t

t
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respect, the rote of the partner state and its equivalent appropriate authority need to be

defined in the Bill.

Comments

The Bill should address the role of the appropriate registration authorities with regard to
cross-border operations of a society with particular regard to inspections and auditing

including but not limited to auditing and inspection of such activities = by the

appropriate registration authority of the host partner state.

Committee's Observations

The Committee agreed with the proposal by SASRA.

9. The Proposed Bill and Terminologies

The proposed Bill introduces terminolosies which are not necessarily alisned to the

t

prevailing legal system in Kenya. These include General Assembly, Control Comrnittees

among others. These terms may bring confusion with regard to the operations of the

cooperative societies in their current module, unless the proposals are aligned.

Comments

It is proposed that the Bill be amended to align terminologies therein with the general

country specific terminologies, in order to avoid creating confusion in the

implementation of the Bill, against the implementation of country specific legislations.

Committee's Observations.

The Committee observed that there is need to have general terminologies and not
specific terminologies suit to a country where each country will interpret the general

terminologies to suit their own local scenario.

Conclusion

ln conclusion, SASRA noted that the Bill suited the Cooperative Societies more that the

deposit taking SACCOs that have very peculiar in terms of supervision and regulations

that is akin to supervision and regulation of banking institutions. However, if the Bill is

'made applicable to the deposit taking SACCOs, then the prudential standards, regulations

and superviiion of such SACCOs in each partner state ought to be examined and
' standardized in the bill. ln particular, the prudential standards under the SACCO Societies

Act need to be taken into account in the Bill.
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MIN.CRyN O. 39/2014 ANY OTHER BUSINESS

There was no business under this agenda.

MIN.CRIAO.40/2014 ADJOURNMENT

There being no other Business, the Chairperson adjourned the meeting at 1.28 pm.

Signed.....
Chairperson

es\Date 3 }-o\
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MINUTES OF THE IOTH SIfitNG OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRATION HELD ON TUESDAY 4TH MARCH, 2014 tN THE BOARD ROOM,

SECOND FLOOR, PROTECTION HOUSE, AT IO.OO AM.

Present

l. Hon. Florence Kajuju, MP - (Chairperson)

2. Hon. Ali Wario, MP
3. Hon. Eric Keter, MP
4. Hon. Dido Ali Rasso, MP
5. Hon. Murungi Kathuri, MP
6. Hon. Alois Lentoimanga, MP
7. Hon. David Ouma Ochieng, MP
8. Hon. Wanjiku Muhia, MP
9. Hon. Mark Lomunokol, MP
1O. Hon. Emmanuel Wangwe, MP
11. Hon. Charles Nyamai, MP

a

13. Hon. Timothy Bosire, MP
14. Hon. Andrew Anyanga Toboso, MP
15. Hon. Robert Mbui, MP
15. Hon. Ogendo Rose Nyamunga, MP
17. Hon. David Kariithi, MP

Absent with Apolo8v
l. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

2. Hon. Joseph Kahangara, MP
3. Hon. Sarah Korere, MP
4. Hon. Mary Seneta, MP
5. Hon. Gideon Konchella, MP
6. Hon. Ann Nyokabi, MP
7. Hon. Alex Mwiru, MP
8. Hon. Bady Twalib Bady, MP
9. Hon. Florence Mwikali Mutua, MP
10. Hon. Dan Kazungu, MP
11. Hon. Cyprian Kubai lringo, MP
12. Hon. Anthony Kimaru, MP

ln Attendance
a

l. Mr. Evans Oanda
2. Mr. Tobias Opana

CIerk Assistant
Junior Legislative Fellow
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MtN.CRI/NO.4I/2014 PRELIMINARIES

The Chairperson called the meeting to order at 10.24 am and a word of prayer was said.

She introduced the days's agenda as that of considering the EAC Bills and urged mernbers

to contribute objectively.

MlN.CRI/NO.42/2014: CORRESPONDENCES

The Committee was informed that the following organizations had forwarded their

comments on EAC Bills:

1. The Ministry of East African Affairs, Commerce and Tourism

2. The Kenya Private Sector Alliance (KEPSA)

3. The Law Society of KenYa (LSK)

It was noted with concern that no comments n V m rney

General's office despite numerous attempts by the Secretariat to have the same.

MlN.cRl/NO.43/2o14: CONSIDERATION OF THE EAc BlLLs.

(l) The East African Community Cross Border Legal Practice Bill, 2014

The Committee considered the memorandum from the Law Society of Kenya on East

African Community Cross Border Legal Practice Bill, 2014 and adopted the following

amendments for inclusion in its report:

Clause 2:

Clause 2 of the Bill should be amended in the definition of the "disciplinary record" by

inserting the following immediately after (e)

(0 any other orders to pay fine and or costs, compensation or reimbursement

Justification
To cover all orders possible for issuance upon conviction of professional misconduct

Clause 2 of the Bill should be amended in the definition of the "practicing certificate" by

deleting the words "issued by Registrar to an advocate authorizing him or her to practice in

a

t
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any of the partner itate" and replacing them with "by issued accordance with the Rules of the

Partrer State"

Justification
Each partner state shall be issuing practicing certificates according to its laws rather

than an East African Practicing certificate.

Clause 2 of the Bill should be amended in the definition of "Registe/' by deleting all the words and

replacing them with the following words-

"register means" a register of advocates admitted to the roll of advocates of each

partner states;

Justification

Y

Ata onal level we only need a register of the admitted advocates. Each partner

who to practice within their jurisdiction that will be gu ided by regulations to be

provided for by the Law Council.

Clause 4

Clause aQ)G) of the Bill Should be amended by inserting the words "or its equivalent

national bar aSsociations" immediately after the word "council".

Justification
It is important to recognize that some state partners the regulatory body is the Bar

Association

Clause aQ)G) of the Bill should be amended by inserting the words "after consultations

among themselves to ensure gender parity" after the word "States"

Justification
To ensure gender equality in the membership of the Council

Clause 4(2)(b) of the Bill should be amended by deleting the words ""u,/ho shall be the

Secretary.

Justification
The Secretary to the council should be recruited competitively.

Ctause 4(2(c ) of the Bill should be amended by deleting the words "Court of Justice who
shall preside over the law council' and replace it with the words "Community Secretariat"

3



I

Justification
It is not proper for a member of EACJ to be a member of the EA Law Council
considering that they may at one point preside over matters arising out of cross border
legal practice. The Bar and the Bench should enjoy its independence. The Secretariat

representative will be ideal in these circumstances.

Clause 4(2) should be amended by inserting the following new sub clause 4(2)(d)-

"a representative of Universities offering legal education from each Partner State"

Justification
lnclusion of the academia in the council is important in so far as regulation of legal

training is concerned.

Clause 4(3) of the Bill should be amended by inserting the following words After the word
ttoncett-

"Upon assuming office, the Council shall elect the chairperson and competitively recruit the
Secretarv to the Council who shall serve on full term basis"

I

Justification
Provides for the mode of recruitment, appointment and term of office of the

Secretary and the chair

Clause 7

Clause 7(3) of the Bill should be amended deleting the words "fees payable by advocates
upon issuance of East African Practising Certificate" with the words "East African Community
Budget"

Justification
The practicing certificate will be issued by the national bar associations as amended in
clause. Since this is a function of the community, it is only logical that funds to run it
should be drawn from the Community budget as contributed by the partner states.

MIN.CRI/NO.4/2014 ADJOURNMENT AND DATE OF NEXT MEETING

The Chairperson adjourned the meeting at"12.02 pm. The next meeting will be held on

Thursday 6th March, 2014 at a time and venue to be confirmed and communicated by

the Secretariat.

arrPerron

\

ra

F

a

Signed

Date
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MINUTES OF THE IITH SITTING OF THE SELECT COMMIfiEE ON REGIONAL

INTEGRANON HELD ON TUESDAY 13TH MARCH, 2014IN THE BOARD ROOM, 9TH

FLOOR. HARAA4BEE PIAZA, AT I2.OO PM.

Present

l. Hon. Christopher Nakuleu, MP - (Vice Chairperson)

2. Hon. AliWario, MP
3. Hon. Dido Ali Rasso, MP
4. Hon, Murungi Kathuri, MP
5. Hon. Alois Lentoimanga, MP
5. Hon. Wanjiku Muhia, MP

7. Hon. Mark Lomunokol, MP
8. Hon. Emmanuel Wangwe, MP

9. Hon. Andrew AnYanga Toboso, MP

10. Hon. Robert Mbui, MP

a

12. Hon. Mary Seneta, MP
13. Hon. Cyprian Kubai lringo, MP

14. Hon. AnthonY Kimaru, MP
15. Hon. David Kariithi, MP

Absent with Apolo8v
I. Hon. Florence lGjuju, MP

2. Hon. Charles NYamai, MP

3. Hon. Peter Shehe, MP
4. Hon. TimothY Bosire, MP
5. Hon. Eric Keter, MP
6. Hon. David Ouma Ochieng, MP

7. Hon. Joseph Kahangara, MP
8. Hon. Sarah Korere, MP
9. Hon. 6ideon Konchella, MP
10. Hon. Ann Nyokabi, MP
11. Hon. Alex Mwiru, MP
12. Hon. Bady Twalib BadY, MP
13. Hon. Florence Mwikali Mutua, MP

14. Hon. Dan Kazungu, MP

ln Attendance

1. Mr. Evans Oanda
2. Ms. Esther NginYo

(Chairperson)

Clerk Assistant
Clerk fusistant
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MIN.CRLNO.45/2014 PRELIMINARIEs

The Vice Chairperson called the meeting to order at 12.O4pm and a word of prayer was

said.

MlN.CRyNO.46/2014: CORRESPONDENCES

The Following correspondences were brought to the attention of the Committee:

1. A lefter from the Ministry of East African Affairs, Commerce and Tourism

requesting the Committee to accordiprof. Oucho a hearing if when he requests to
meet the Committee. He is a lead consultant for the Ministry in developing the
Immigration poliry within the EAC region.

2. Comrnents the Commission on Education on EAC Cross Border

Practice-B

MlN.cRI/NO.47/2o14: CONSIDERATION OF THE EAc BILIJ.

0) The East African Community Cross Border Legal Practice Bill,2014

The Committee considered the memorandum from the Law Society of Kenya on East

African Comrnunity Cross Border Legal Practice Bill, 2014 and adopted the following
amendments for inclusion in its report:

Clause 8:

Clause 8(l) of the Bill should be amended by deleting the word "eligible" and replace it with
"admitted advocate" therefor.

Justification
The council should keep a register of all advocates admitted to practice law in every
state partner and not only the eligible ones for every particular year. Eligibility to
practice law should be determined by Bar Associations or National

Clause 8(4) of the Bill should be amended by inserting the words "subject to clearance and
or approval by the local Bar Association and payment of such requisite fees as may be

stipulated" after the word "States".

I

I
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It is important for the Local Bar Associations to be able to exercise check and

balances to
Protect the consumers from unqualified persont engaging illegal practice.

The Bill shoutd be amended in clause 8(4) to provide for a mechanisrn of application for a

right to practice cross border, with an appeal Procett.

Justification
This is in order to avoid delays in processing such application and EA Law Council

should be able to hear and determine cases of complaint against a state bar

association on apptications for authority to practice cross border.

The Bill should be amended by inserting new clause 8(5)-

B(5)The Local Bar Association in considering an application by an advocate to
practice cross border shall be guided by regulations to be set by the EA Law Council

Justification

any fee to be imposed on the advocate to avoid non tariff barriers put by state

partners.

Clause ll, 12, 13:

The Bill should be amended deleting ctauses 17,12, and 13 and replace them with a clause to
the effect:-

(a) That any complaint of professional misconduct against an advocate shall be filed and

heard in accoidance with the rules of the country where the misconduct has taken

place

15) brders issued against the said advocate shall binding and be enforced by the home

partner state

Justification
tt is practically impossible to have complaints of professional misconduct handle by the

Law Council. The work of receiving, hearing and determining complaints of professional

misconduct of an advocate should be left with the National Disciplinary Processes in

place.
th" n"* proviso is important to ensure that discipline is enforced among advocates

practicing acrots border.

Clause 15

The Bill should be amended in clause 16 by inserting the words "professional conduct" after

words "defecation of compensation funds"

t

,l
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Justification
This emphasis is important to make sure that advocates are bound to adhere to
professional conduct and regulation of the host partner state while engaging in cross

border practice.

Clause l7

Clause 17 of the Bill should be amended by replacing the word 'council" with the words
"Law Council"

Justification
The EAC Law Council should be able to make its rules upon recommendation by the
EALS Council.

(2) The East African Community Cooperative Societies Bill, 2014

The Committee considered the memorandum from the Kenya Private Sector Alliance

(KEPJAIo

following amendments for inclusion in its report:

Clause 7

(i.) The Bill should be amended in clause 7 (6) by inserting the words "except where

such an additional trade licence is considered neceisary to secure the interest of
specific members investing through the society under a special PurPose investrnent

vehicle" after the word "licence"

Justification

This is an important provision which will facilitate the ease of operations and reduce the

cost of doing business by removing the need for additional licenses. However, this

provision should take into account that certain licenses may be required where a society

seek to diversify services such as creating special purpote investment vehicles (e.g.

housing schemes) which would require separate registration

(ii.)The Bill should be amended in clause 7 (7) by inserting the words "but within the

validity of the temporary certificate"

(iii.) The Bill should be amended in clause 7 (7) by inserting new clause 7(7a)

7 (7a): The appropriate Authority shall specify in writing the requirements that

have not been met and seek compliance within a period of 1 year provided that

this period may be extended where the appropriate authority deems that there is

sufficient cause and reason to grant further extension

4
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Justification
tt would be necessary to indicate and specifu the conditions that have not been rnet and

which the society must comply with pending grant of full registration. It is also irnportant

to have flexibility over the I year limitation since compliance may require additional time

beyond the I year prescribed period.

MlN.cRl/NO.48nOU ANY OTHER BUSINESS

Considering that the Committee was urgently required to complete processing of EAC

Bills and tabte its report for consideration by the House, it was resolved that Members

take with them the memoranda submitted by stakeholders for acquaintance during their
private time. This will expedite the processing of the Bills when the Committee next sits.

MIN.CRIAO.4/2O14 ADJOURNMENT AND DATE OF NEXT MEETING

The Vice Chairperson adjourned the meeting at 13.46 hours. The next meeting will be

a

Signed........
Chairperson

I

Date. ?=5lal*s' ut
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MIN.CRI/NO.SO/2014 PRELIMINARIES

The Vice Chairperson called the meeting to order at 9.00 am and a word of prayer was

said. 
:

MIN.CRYNO.5l/2014 CONSIDERATION OF EAST AFRICAN COMMUNITY BILI5

(l) The East African Community Cooperative Societies Bill, 2014

The Committee considered the memorandum from the Kenya Private Sector Alliance

(KEPSA) on the East African Community Cooperative Societies Bill, 2Ol4 and adopted the

following amendments for inclusion in its report:

)

THAT, the Bill be amended in clause 7 (8) by including a proviso that "Provided that
before exercising its power to suspend the society frorn operating, the authority shall notify the

society on the areas of breach and shall provide a specific time period within which to remedy

the breach and be in compliance or face suspension in default" after the words "this Act"

Justification

. it is irnportant to ensure the rules of natural justice are observed before taking any

measures to suspend a society. The right to a fair hearing is of the essence.

Clause 8

THAT, Clause I be amended by deleting the words "shall have limited liability" and replace

them with the words "its liability shall be as limited in its constitutive instruments"

Justification
ln view of the fact that a society holds funds and assets in trust for its membert, its liability

must be limited to its constitutive instruments rather than being determined through a

statutory provision prescribing the nature of its liability.

Clause l2
THAT, Ctause l2 (l)G) of the Bilt be amended by inserting the words "if eligible" after the word
"elected".

THAT, Clause 12(1)(d) be amended by inserting the words "owing to such member" after the

word "benefitt".

Justification
tn line with the standards expected of leadership a society is entitled to prescribe

conditions for eligibility to seek office. Election cannot be a rnatter of right but must be

t
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pegged to satisfoing specific criteria. Ordinarity, payment of benefits owing to a member

must be pegged to one's entittement and this must be made explicit.

THAT, Ctause l2(2)(e) of the Bill be deleted

a
Justification
This provisi
rnember of

to correct the tYPograPhica
-'bfter securinfltlTe-decision

on appears misplaced and inconsistent with the generic duties expected of a

a society.

Clause 14

THAT, Clause l4(l) of the Bill be amended by adding letter "r' to the word "pa" and deleting

the word "to' after the word "society"

Justification
t error and language to read " A cooperative society shall,

of the General AssemblS selFshares thaFshall have equal

a

t

operate".

THAT, Ctause U(5) of the Bilt be amended by deteting the words "sell certain shares to a person

who is not a member of the society without contradicting the principles of the society" and

replace.them with "raise capitat through any meant voted by the members through a resolution

passed at a General AssemblY".

Justification

This provision creates potential for conflict. Since a society is a membership entity, its

shares shoutd not be sotd outside of its membership. A society facing the circumstances

spelt out under section 14(6) should raise capitat through borrowing and other means as

agreed by its members though a resotution during its General Assembly'

Clause l5
THAT; Clause 16(2) of the Bill be amended by deleting the word "shatt- after the word "society'

and replacing it with the word "may' and inserting the words "or by proxy" after the words
..meeting of the society'' and further deteting the word "the" after the word "cast" replacing it

with the word "a".

Justification

This provision appears discriminatory because it draws distinAion between different

classes of societies. A vote reflects one's choice and members should have the right to

vote by proxy.

(
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Clause 23

THAT, Clause 23(1) of the Bill be amended by inserting a new sub-section 23(1)(a)

a

"The control committee shall play an independent oversight role over the board of
directors in managing and running the affairs of the society".

Justification

It is. necessary to be explicit over the oversight audit role played by the control
committee.

Clause 3O

-JHAT, Clause 3O(a) of the Bill be amended-bfdeleting-*he followingwords "for societies whose
---------annual-ineemedees net-exeeed-Ul$-50q000r-al+hougFindividual-memberr+hall-beliablffi

'

income tax"

THAT, Clause 30(b) be amended by deleting the following words "for societies whose annual
income does not exceed USS l,O00,OOO".

Justification

These two sections impose obligations on taxation on societies. Societies should be
exempt from these taxes as a means of motivating a culture of mobilizing savings and
investment. The liability of individual members to pay should be seen as sufficient and
additional taxation on the members diminishes the value of investment in a society.

Clause 32

THAT, Clause 32(1) of the bill be amended by deleting the word "shall" after the word "society'
and replace it with the word "may" and delete the words "at least twenty per cent " after the
word "deduct" and replace them with the words "a percentage". Further the clause be amended
by inserting the words "subject to a resolution of the General Assembly" after the words "reserve
fund".

Justification

The funds of a society are hetd in trust for the members. lt should be upon the members
to decide on the allocation to be held in a reserve fund upon consideration at the Ceneral
Assembly.

THAT, Clause 32(4) of the Bill be amended by deleting the word "an' after the words "may
buy" and delete the word "share- after the word additional and replace it with the word
"shares".

-

e
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Justification
There is no rationate or justification behind the restrtction on purchase or shares to only I

share and it should be possible for a member to purchase more than I share'

Clause 35

THAT, Ctause 36 beamended by inserting Sub-clau.se 35(3) ':Where al inspection report is madl

pursuant to a request for inspection undei section 35(2)(a) or (b), such report shall be preibnted

to the General Assembly''.

Justification
It is important that where an audit report is being submitted pursuant to a request by

members under section 36(2)(a) or (b), such report is tabled before the 6eneral Assembly'

This safeguards accountability over the use of the society's resources taking into account

that they are held in trust for the members'

I

Clause 44

THAT, Clause M(1) ofthe Bill be amended by deleting the word "reconciliation' after the words

',tettled through' and reptace it with "the word "conciliation".

Justification
The reference herein shoutd be to conciliation which is means of reconciling parties and is

. one of the means of alternative dispute resolution'

THAT, Ctause 44(3)of the Bill be amended by deteting the word "elected" after the words "shall

be,, and replace it with the word "appointed' and further be amended by inserting the words

"who may also designate an aPProPriate professional body to appoint such arbitrator" after the

word "authoritY".

Justification
The use:of the term "elected' impties a. contested process yet by its very nature aibitration

iS a consenSual proceSs, baSed on concurrence and agreement, to arrive at an acceptable

rnechanism in resolving a dispute. tt may be useful and necessary to let the appointment

of an arbitrator be made by an bppropriate profesiional body.

t
Ctause 45

' THAT, Ctause 45(3) of the Bilt be amended by deleting the word "similar" and replacing it with

5

the words "any other aPPlicable"



Justification
It should be noted that countries within the EAC are enacting specific legislation on
alternative dispute resolution. For instance, Kenya enacted the Arbitration Act, 2013.
Therefore, arbitrators are not merely bound by the Civil Procedure Code.

Clause 46

THAT Clause 45(l) be amended by deleting the words "by both parties" and reptacing them with
the words'Jointly by the two arbitrators"

THAT, Clause 46(2) be amended by deleting the word "Ohen" and replacing it with the word
"where" and by deleting the word "parties" and replacing it with the words "two arbitrators".

lne appdintntenlof the third arbitrator who acts as an umpire must be made by the two
arbitrators representing each of the parties.

2. East African Cross Border Legal Practice Bill, 2014

The Committee considered the memorandum from the Kenya Private Sector Atliance
(KEPSA) on the East African Cross Border Legal Practice Bill, 2014 and adopted the
following arnendments for inclusion in its report:

Clause 2

THAT, Clause 2 of the Bill be amended in the definition of "indiscipline" under (d) bV inserting
the words "on account of disciplinary proceedings" after the word "practice".

Justification

This definition fails to contemplate that it is possible for a lawyer to be restricted or
limited to practice on account of reasons other than "disciplinary proceedings' e.g. a' 
lawyer in good standing but who has not taken out a practicing certificate.

Clause 4
Ctause aQ)k) of the Bill be amended by removing reprerentation of the East African Court of
Justice on the council or alternatively make an explicit provision that the representative of the
East African Court of Justice shall have no voting rights.

Justification

There would be need to draw a distinction between the bar and the bench in terms of the
regulatory role and function of the Law Councit. The East African Court of Justice should

,
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not be am member of the Council since it is likely that disputes arising from its decisions
will be presented to the court for determination which would undermine the principles of
natural justice. lf a representative of the East African Court of Justice is to sit, the
representative should have no voting right and hence only plays an advisory role.

Clause 7
THAT, Clause 7(2) of the Bill be amended by inserting the words "as prescribed under section
4(2Xb) after the word ;'society-.

THAT, Clause 7 of the Bill be amended by adding an new Section 7(4): "The Law Council may
also raise funds through any other means to support the performance of its functions under this
Act"

Justification

-------------jFhetaw-€ouncil'should havs.the power and flexibility to raise funds-tomeet its expenses

3. East African Community lntegration (Education) Bill,2Ol4

The Committej: further considered the memorandum from the Kenya Private Sector
Alliance (KEP53) on the East African Community lntegration (Education), 2Ol4 and
adopted the fcillowing amendments for inctusion in its report:

t
Clause 3 ;.
THAT Clause 3 be amended by inserting sub-clause 3(e):

"Create understanding on various regional protocols, agreements and other legislative
instruments of the EAC".

THAT Clause 3 be arnerided by inserting 3(f):

"Build understafrding on the duties and responsibilities assigned to the people of East

Africa and the obtigations of the East African Community to the peopte of East Africa".

Justification
The objectives of the Act should be expanded to capture the full essence of the activities
to be carried out in supporting participation in the integration procesr.

7



Comrnents on the East African Community Bills frorn the Ministry of East African Affairs,

Cornmerce and Tourism

The following were the major highlights of the three EAC Bills:-

a) EAC Cross Border Legal Praaice Bill, 2Ol4

The Bitl identifies harmonization of legal training and certification as one of its

objectives. lt may be challenging to achieve this objective within the framework of the
Bill since harmonization of legal training will involve other stakeholders in legal

training who are not represented in the proposed EAC Law Council. ln the

alternative, directors of post-graduate law schools of the partner states may be

included as members of the Council.

ii, rhe-rationale of providing-fepthe-representative-olthe-East-African-courlof Justire

to preside over the Law Council is unclear. lt is proposed that the Chair of the Council

rotates among the representatives of.the national law councils.

Iil. Under Clause 5, it is anticipated that an East African Practicing Certificate will be

issued to eligibte advocates; this function needs to be inctuded as one of the Law

Council's duties. The Bill should also specifo the validity of the Certificate.
a

lv

V

VI

Under Clause 8, there is need for the Bill to set out minirnum qualifications necesJary

for an advocate to engage in cross border practice. This would ensure that the caliber

of advocates undertaking cross border legal practice is maintained.

Clause 8(a) be amended by redrafting to read: "An advocate eligible to practice in

one partner state shall be eligible to engage in cross border legal practice in all the

other partner states".

Clause ll(l) be amended by redrafting it to read !'A cornplaint against an advocate for
professional misconduct arising out of engaging in cross border legal practice may be

made to the Law Council". This will exclude other cornplaints that are not of a cross

border nature which are dealt with by national disciplinary mechanisms.

It is proposed that the appeal against the order of the Law Council be preferred to the
East African Court of Justice instead of the partner states high Courts. This will accord

the EACJ with jurisdiction to handle disputes arising out of the implementation of
regional instruments and laws.

A

vlt 1

b) The EAC Integration (Education) Bill, 2014

There is need for Finance and Administration Committee of the EAC to consider and

advice the Coqncil on the financial implicationt of the Bill.

8



ii. There is need for the EALA to consult with the Council to avoid duplication of functions
at the secretariat and allow for poliry guidance that may guide in the operationalization
of the Bill once it is enacted.

c) The EAC Co-operative Societies Bill, 2Ol4

The general drafting of the Bill need to be improved to accord it the format of an EAIA
Bill. The Bill in its present form may be mistaken as model law to be adopted by partner
states as their nationat co-operative taws.

The Bill should fundamentally provide for the establishment of a regional
counciTauthority aJ an apex body to guide co-operation of co-operative societies in the
region.

t

il

il1. There is need for clarity on whether the law seeks to supersede or complement the
existing national laws on co-operatives.

)

MIN.CRYNIO.52/2O14 ANYOTHERBUSINESS

There was no business under this Agenda item.

MIN.CRI/T{O.53/2O14 ADJOURNMENT AND DATE OF NEXT MEETING

The Vice Chairperson adjourned the meeting at 10.35 a.m. The next meeting will be held
on'Thursduy 2.-0,n March, 2014 at 8:3O am.

Signed.........
Chairperson

\Date.

t
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MINUTES OF THE I3TH SITTING OF THE SELECT COMMIfiEE ON REGIONAL

TNTEGRATT,N HELD oN THUR'DA' 2orH MAR.H, 2or4 tN THE B'ARD Roolvr' 2ND

FLOOR, PROTECTION HOUsE, AT IO.OO AM.

Present

1. Hon. Christopher Nakuleu' MP - (Vice Chairperson)

2. Hon. Murungi Kathuri, MP

3. Hon. Sarah Korere' MP

4. Hon. AliWario, MP
5. Hon. Mark Lomunokol, MP

6. Hon. Mary Seneta, MP

7. Hon. Dido Ali Rasso, MP

8. Hon. Emmanuel Wangwe, MP

9. Hon. Robert Mbui, MP

lO. Hon. Ftorence Mwikali Mutua, MP
mu MP

I

12. Hon. Davlcl Karlltnl
13. Hon. Wanjiku Muhia, MP

14. Hon. David Ouma Ochieng, MP

15. Hon. Dan Kazungu, MP
15. Hon. CYPrian Kubai lringo, MP

17. Hon. TimothY Bosire' MP

18. Hon. Peter Shehe' MP

Absent With APoloeies
t. Hon. Florence Kajuju, MP

2. Hon. Alois Lentoimanga, MP

3. Hon. Eric Keter, MP
4. Hon. JosePh Kahangara, MP

5. Hon. Gideon Konchella, MP

6. Hon. Alex Mwiru, MP
7. Hon. Andrew AnYanga Toboso, MP

8. Hon. B'adY Twalib BadY, MP
g. Hon. Charles MutisYa NYamai, MP

lO. Hon. AnthonY Kimaru, MP

ll. Hon. Ann NYokabi, MP

r ln-Attendance

l. Ms; Esther NginYo
2. Mr. Tobias OPana

Third Clerk Assistant

Junior Legislative Fellow
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MIN.CRI/NO.54/2014 PRELIMINARIES

The Vice Chairperson called the meeting to order at 10.30 am and a word of prayer was
said.

MIN.CRyNO.55/2014 CORRESPONDENCES

The following correspondences were brought to the attention of the Committee:

A letter from the Ministry of East African Affairs, Commerce and Tourism inviting
the Committee for a breakfast meeting on Thursd ay, 27th March, 2014 at 7.0O am
at the lntercontinental Hotel. The committee resotved to honour the invitation.

i...

2. Noticefrom the Clerk of EAD\ for the 3 rAs3embl-fs 5th Meeting of the 2'd Session
inA a Tanzania <tartinglrom#E-Ma reh-:Ot+to,+-nP ntlg4.-

MIN.CRI/NC.56/2014 CONSIDERATION OF THE REPORT ON EAC BILIJ

The Committee considered the draft report on the East African Community Bils and
unanimously adopted it after being proposed by the Hon. Sarah Korere, Mp and
Seconded by the Hon. Dan lGzungu, Mp.

The Committee made the foltowing observations regarding the three Bills:-

l. There is need to havb a single national legistation to govern operations of co-
operatives in the country. lt is from this legislation that counties will come up with
their own to regulate those cooperatives operating under their jurisdiction
considering that cooperatives have been devotved the Kenyan Constitution.

2. There is need for recognition of the deposit taking Saccos in the EAC Co-operative
Societies Bill,2014

3. The objects of the Bills should be included in the report

MIN.CRI/NO.57/2014 ADJOURNMENT

The Vice Chairperson adjourned the meeting at 12.07 p.m. The next meeting wi[ be held
on Tuesday 25rn March, 2Ol4 at lO:00 am.

I

IJ.t

t,

Signed.......

Chairperson
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