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CfIAIRPERSoN'S FORE\\'OR D

This report contains proireedings of the Departmental Commiitee on finance and National Planning on its
consideration of the [inance Bill (Ntlional Assembly Bi No. I1 crf 2029 which was published on 28th
Aptil,2023.

The Bill went throu8h the first Reading on 4th May, 2023 and was therealter committed to the
Deparlmental Committee on finance ahd National Planning tbr consideration and reportirg to the House
pursuant to the provision oi StandinS Order I27.

The Bill has eighty tbur (84) clauses and seeks to amend the tbllowint laws: the Income Tax Act (Cap.

470); the Value Added Tax Act (No. 35 ol20l3); the Tax Appeats Tribunal Act (No. 40 of 2013); the Excise
Duty Act (No. 2:l of 201 5); the Tax Procedures Act (No. 29 of 2015); the Miscellaneous fees and Levies
Act (No. 29 ol20l6); the Unclaimed Financial Assets Act (No. 40 of 201 1); the Statutory Instruments Act
(No. 23 of 20l3); the Betting, Gaming and Lotteries Act (Cap,l3l), the Kenya Roads Board Act, 1999, the
Kenya Reverue Authority Act, 1995, the Employment Act, 2007 and the Retirement Benetits (Deputy

President and DesiSnated State Oificers) Act (No. 8 of 2015)

The amendments proposed to the above laws provide a ratl of tax policy measures which aim at yielding
additional revenue of KSh 2 I I billion tor th e Fis.al \ear 2023/ 24 which is part ot' the KSh. 2.571 trillion
projected revenues lor the said year. It t'uther presents an opportunity tbr the Government lo accelerate
implementation oi key projects under the Bottom-Up Economic Transformation Agenda (BffA) through
rationalized tax policies and fiscal consolidation iramework throuSh amendment of statutes that will help
tast track the realization of this medium-term a8enda (boost manutacturinS activities, enhance tood
security, achieve Universal Healthcare and support constnrction of at least 5O,0O0 alfordable Hous€s)
which are tundamental to improving livelihoods of the public.

[ollowing placement oi adverts in the print media on 7th afld 8th May 2023 requesting tor comments on
the Bill tiom members of the public and relevant stakeholders pursuant to Article 118(l) (b) of the
Constitution and StandinS Ordea 127(3), the Committee received memoranda trcm one thousand and
eighty ( 1OEo) stakeholders.

The Committee in line with the requirements of Aiticle I 14 ol the Constitution invited stakeholders vide
letter vide a letters Rf[: NA,/DDC/r&NP/2023 / 45 dated lSth May 2022 and RLll
NA/DDC/[&NP,/2023 / 53 dated 26tn M^y 2023 for a stakeholders' enSagement retreat on the Bill which
was held at Hilton Garden Inn Hotel lrom 22na 29th May 2023 with one hundred thirty three (133)
stakeholders makirl8 oral presentations betbre the Committee. Further, the Committee conducted Public
Hearings on 31.tMay, 2023 in KICC. The Committ€e also held a meetinS with the NationalTreasury and
lhe Kenya Revenue Authority.

Majority of the stakeholders were opposed to the amendment proposint that a taxpayer deposits twenty
percent (2O%) of the disputed amount with the Commissioner l,or cases determined by the Tax Appeals
Tribunal and ruled in tavor of KRA betbre filing an appeal in the High Court. They observed that the
proposed amendment will incrcase the cost ol doing business in the country hence make Kenya an
uhattractive business environment. It will also deny the taxpayers justice contrary to Article 48 of the



Constitution wh.'re the taxpayer is not able to I?ise the required atnou t. The proposal lo increase the VAT
on petroleum products trom eiSht percent (8%) to sixteen percent (16%) was also not supported by most
stakeholders because it has the potentialIo lurther increase the cost oi living lbr conlmon'mwa a chl

In considering the Bill, the Committee obsened that the amount oi revenue that was expected to be realized
throush this Firrance Bill was hiSher than that raised in the previous Finance Bills. Some ot' the proposals

in the Bill like those incrcasiig WHT on betting lron 7.5% to 20%, TOT irom 1% to 3% while expanding
the its band io be between Kshs 500,000 to Kshs 5O million arrd tax amnesty offered amonS others very
ambitious but had the potential of b.oadenillg the tax base and leading to hiSher revenue collectiorl.

However, the Committee notes that some of the proposals tbr instance increase in WHT o,r BettinS trcm
7.3% lo 2O%, if enacted, may not necessarily lead to hiSher revenue collection as people may resort to
betlinS in ofthore companies. It was sad to note that some ol the amendments proposed morc on VAT
Exemption and Zero ratirt in the Billhad been made in the fi ance A,ct,2022 a[dlhey were bein i revised
barely six montlN atler implementation. The Committee was of the opinion that the Covemmenl should
put in place a national tax policy which will create a predictable tax environment and attract investm€nt
in Kenya hence increase revenue collection.

The Bill introduces new provisions that oblitates one to remit WHT within twenty-tbllr (24) hours as

opposed to the current tit'ty (50) days. However, while stakeholders raised opposition to this pmvision, the
Committee was ol the view that twenlv tbur (24) hours lnay not be practical but there is need to ensurc
Wm is remitted as soon as payment are made.

On a more encouraginS rrote, the Commitfee observed that the number oi individual citizens and
corporates who had submitted memoranda on the Bill was phenomenally higher than the previous years,
an indication that Kenyans are taking interest in legislation. The Committee lauded this notinS that it will
improve the quality of legislation as the opinions oi the common 'nwaaa chl will be put into
consideration wheh making laws.

On behalf of the Departmental Comminee on [inance and National tlanninS and pursuant to provisions
oiStandihg Order 199 (6), it is my pleasant privileSe and honor to present to this House the Report of the
Committee on its consideration of the financeBill lN.A. Bill No. l4 ol2O23.The Committee is Srateful to
the Ot'fices of the Speaker and the Clerk of the National Assembly tbr the logistical and technical support
accorded to it during its sittings. The Committee t'urther wishes to thank all stakeholders who submitted
their comrnehts on the Bill. Finally, I wish to express my appreciation to the Honorable Members oI the
Committee and the Committee Secretariat who made usetul contributions towards the preparation and
prcduction of this repon.

It is my pleasure to repoit that the Committee has considered the tinance Bill (NA. Bil No. 14 of 2023)
and have the honor to report back to the National Assembly with the recommendation that the Bill be

with amendments.

I

Hon. CPA Kuria ,M.P.
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PART ONE

I. PRTfACE

I.I ESTASLISHMENT OF THE COMMITTEE

1 . The Depaftmental Conrrlittee on tiflance a d National Planning is one of the fifteen Depaftmental
Comnrittees of the National Assembly established under Standing Or&r 216 whose mandate
pursuairt to the SlandinE Order 216 (5) is as lbllows:

i. n) investisale, i quirc i lo, end rcporl Lln all mallers rclalins lo lhe nandale, manasenrcnl,
xctivilies, admitislration, operalio s an.l esti atcs of lhe assigne.l ministries and
d\rartnE ts:

ii. TL, sludy lhe l,n)Sranune and p)liLy objectives of )uitislies and departmenls and lhe
elbctiveness ol lheir impleme tation:

iii. To study and reiew all the legbbtion ,efened to it;
it 7b sht.ly, access a .1 analyze the reltlive success of the Minislries and deparlntenls aJ

nEasured by the rcsulls obtr.ined as cornpare.l wilh lheir slated objectives;
v To hvestigate and inquirc into all matle$ rcldlitg kt lhc assigned Ministries atd

depaftmenls as they ,nay.lcen ,lecessary, and as may be re[erred to lhen by the House;
vi. To vet and rc$)rt ott all aplpinlments where the Co stitution Lrr a y law rcquires lhe

Nlrlional Assembly lo approvc, cxcepl lhose under StandinS Order No. 2O4 (Commitlec otl

'l\)oinlnrcnt9;vii. T 
o cxamitE trealies, agrcenlents and conventiolts;

viii. 'fo nlake rcporls ,nd recomntendalions lo the House as oflen as ]Dssible, inchtding
recommenda on of proposed legislation:

ix. To considcr reporls of Conmissions and lndependenl Ollices submilted lo lhe House
pursuanl lo the provisions ofAtticle 251 of lhe c-onslilulion; a d

x. To exanine any questions rrjsed by Members on a matter within ils man.latc.

I.9 IUANDATE OF THE CONTNII'TTEE

2. In accordance with the Second Schedule of the StardinS Orders, the Comnrittee is mandated to
consider, public finance, nronetary policies, public debt, financial institutions (excludinS those in
securities exchange), investment and divestiture policies, pricing policies, banking, insurance,
population revenue policies includinS taxation alrd national planninS and development.

3. ln executint its nundate, the Co[rnrittee oversees the followinS Sovernnlent Ministries and
departnlents:

l. Nallonal Treasury and PlannrnS
ii. Ministry of Devolution
iii. Commission on Revenue Allocation
iv. Office of the Controller o[ Bud8et
v. Salaries and Renruneration Conlmission
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4. The Deparlmefltal Connnittee on finance altd National Planning conlprises of the followi g
Menlbcrs:
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Hon. CPA Kima iKuria, MP
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UDA Party
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UDA Parfy

Hon. Dr. Adan Keynall, CBS, MP
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Kihli RLlral Constitlterlcv
Wiper Party

I{on.Joseph (ipkoros Makilap, MP
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UDA Parfy

tlon. CPAJulius Rutto, MP
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UDA Partv

Hon. faul Bie8o, MP
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tlon. Dr.John Ariko, Mf
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ODM P4rtv

tlon. Ceorge Su kuya, MP
l(ajiado West Constituenc),
UDA ParW

Hon Andrcw Ok[onre- ]\{P
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ODM Party

Ilon.Joseph Oyula, MP
Butula Corlstitrency
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IIon. t,!nlul Ker Kassinr. N{f
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UPAA,EE!ry

Flon. Shadleck Ilhinti, MI'
South Inlcrrtr Constituehcv
Jubilee Party

Hon. Joseph Munyoro, N{P
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LrDA Party
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2 OVERVIEW OT THE FINANCE BILL (NATIONAI ASSEMBLY BILL NO. I 4 OF 2023)

9.I INTRODUCTION

7. A finance Bill is afl annual Bill that is enacted nrainly to facilitate revenue collection by the National
Coverllment based on tlle approved annual B[d8et Policy Statenrent and the BudSet Estimates.

8. Section 40(3) of the Public Finance MaruSement Act, 2012 provides that the Cabinet Secretary
shallsubmit to Parlianrent the finance Bill, settirrt out lhe revenue raisinS measures tbr lhe National
Government toSether with a policy statetrlent expoundinS orr these nleasures

L The Cabinet SecretarJ responsible for the National Tleasury presented thc BudSet Policy HiShliShts
fbr the tiscal Year 2023/24 on l4th tebruary 202:l with the theme /,c ,ofl(,rn up ecorlrnic
translbmation asenda tbr inclusive gftttvth. Fvfthet the Cabinet Secretary on 28th Aptil,2023
subnlitted the revenue raisinS measures to ftrance the tovcrnnlent's approved expenditure for tlle
period 1.'July 2023 to 30'hJune 2024.

Io.The Iinance Bill,2O23 provides a raft of tax policy measures which aim to yield additional revenue
of Ksh. 2 1 1 billion for the Fiscal Ye at 2023/ 24 which is part of the KSh. 2,571 .6 billion projected

revenues for the said year. It flrther presents an opportunity for the Government to accelerate
inrplementation of key projects Llr.der the'b)ttont up cconomic lransfornation agenLla for
inclusive Srowth " throuSh rationalized tax policies and fiscal consolidation framework through
amendment of statutes that will help fast track the realization of this medium-term aSenda (boost

manufacturiilg activities, enhance food security, achieve Universal Healthcare and support
cohstruction ofat least 50,000 affordable Houses) which are fundamentalto improvinS livelihoods
of the public.

I L The finance Bill, 2023 proposes amend[rents to the fbllowinS tax laws to enhance efliciency and
administration in national revenue mobilization:

i. the Income Tax Act (C^p.47Or:

ii. the value Added Tax Act (No. 35 of 2013):
iii. the Tax Appeals Tribunal Act(No.40of2013);
iv. the [xcise Duty Act (No. 23 of 2015);
v. the Tax Procedures Act (No. 29 oi 2ol5);
vi. the Miscellaneous tees and tcvies Act (No. 29 of 2016);
vii. the Employment Act (Cap.80);

viii. the BettinS, GaminS and Lotteries Act (Cap. I 3l );
ix. the Keny4 Roads Board Act, I999 (No.7 of 1999)
x. the Kenya Revenue Authority Act, 1995 (No. 2 of 1995)
xi. the Unclaimed Financial Assets Act (No. 40 of 201 l);
xii. the Statutory Instrunrents Act (No. 23 of 2013); and
xiii. the Retirement Benefits (Deputy President and Designated state officers) Act (No. 8 of

2015).

l!



I2. It is inrportant lo note that the prcposed changes to tax laws in the Finance Bill, 20211 llave diftb.ent
efttctive dates and slull conle into operation in accordance with the p.ovisiorls of clausc 1 of the
BiII.

,., REVIEW OF THE BILL

The Bill has eiShty-lbur (84) clauses alld proposes anrendments to thc tbllowinS statules:

l3.Clauses 2lo 27 ol the Bill popose to anle d the Income Tax Act (Cap. 470). So[le of the prcFsed
amelrdnle ts include:

i. Amendnrent of S€ction 2 of the Acl to anlend the definition of "winnings" and insert new
definitions of "digital content nronetization", "imnlovable propedy", "person", and

"related person".

l Amendment of Sc€tion 5 of the Act on income fronr enrploynle[t, to provide that club
entrance and subscription l'ees disallowed against the employer's income, shall be deemed
as gains or profits, anrong other amendments.

Anlerldnlent by insertion of Section 78 to include tax payable on the repatriated i conle

Amendnlent oi Section 12C to provide for a chal8e annual turnover for businesses with a

turnove. of KSh. 500,000 but does not exceed lifben millio .

Anrendnrent by insertioll of S€ction 12t to introduce the frigital Asset Tax payable by a

lxrson on inconre derivcd honr the transf'er or excharrge ofdijiital assets.

Anrenclrlrcnt ol the first Schedule

ll

l lt,

To provide tax exenlption for toyalties paid to a non-resident person by a company
undertakrtlS the nranufaclule of hurnan vacaines,

To provide interest paid to a lesident person or non-resident person by a company
undeflakrtlS llle rnanulaclure ot hulllan vaccl es,

To provide lbr investment irlcorrre tionl a post-retirenlent nledical filnd, anal paynlent in
the form ot' t'unds transfer t'ronr a post-retirement nredical fund to a nredical lnsurance
cover provider.

t.;

ii. Arrlendment of S€ction 4A of the Act, which relates to income tfonr businesses where
fbreign exchanl;e loss or 8aifl nuy be realized, to provide that fbreiSn exchanSe loss slull
be detbrred and clainred over a p€riod ol rlot nlore than three yeaas trom the date tlle loss

was realized by a cornpany whose 8ross intelest paid or payable to a non-resident person
exceeds 30% of the company's earnings belble interest, taxes, depreciation and
amortization in any year of inco le.



lll
iv

Amcndnr.nt oi thc Second Schedule

To provide for investment allowance at the rate of IO% lndustrial building and Dock and
provide clarity on the definition of'civil works"

.^nrordrncrr oi ih. Third Schedule

To provide for post-retir€ment nledical fund reliefat I5% ofthe amount contributed or KSh

60,000 per annum. whichever is lower.
T0 provide adjustnrerlt of rates of tax as tbllows; l0% on the first Ksh. 288,000, 25% on the
next KSh. 100,000, 30% on the [ext KSh. 5,612,000 and 35% on all inconle over KSh.

6,000,o00
To increase the turnover tax tionr 1% of the grl]ss receipls to 3%
To decrease the rate ot' residential rental inconre from lO% to 7.5%

To provide tbr taxation ofSains
To provide for due date for tax payable under this clause
To provide the time period ofexistence of a property iflvolved in transfer in cases of internal
restructurinS
Anlendnrent ofthe Ninfh Schedulc to lhe Act increase the notif'ication to the Comnrissioner
on the clranSe in the underlyin8 ownership of a licens€e or contractor from 10% to 2Oo,4,

an1on8 other proposed amendments.

Anrendnrert oi thc Fourth Schedule

To include MortSaSe refinance conlpanies licensed under the Central Bank of Kenya Act
among the financial institutions.

Anrcndnreni oi the Eighth Schedule

vLl

To provide an exemption fronl VAT of liquefied petroleum 8as includinS propane, aviation
spirit and Naturalgas in gaseous state, amonS othe.s.

To provide an exemption of phalnraceutical substances fbr retail sale tbl medical, surSical,
dental or veterinary puryoses.

To provide exenrption on irrputs or raw nuterials supplied to pharnraceutical manutacturers
in Kenya tbr manufhctruinS medicanrents, agricultural pest co[trol products, transportation
of su8arcane fronl tarnrs to millinS lactories, all tea sold tbr the purpose of value addition
before exportation.

Iti

14. Claures 28 to 34 of the Bill propose amendnrents to the Value Added Tax Act (No. 35 of 2Ol3). The
Bill proposes to anlend the Act as follows:

l.

l.



To remove fronr exenlption taxable Soods for direct and exclusive use tbr the constructio of
tourism tacilities, recreational parks of fifty acres ol nlore, convention and conference
tacilities.

To renrove from exenrption plant, rllachinery and equipnlent used in the construction of a
plastics recycling plant, anlong other proposed anlendnlents

To remove from the zero-rated list inputs or raw nlaterials (either produced lfially or
intported) supplied to pharnlaceutical nranufacturers in Kenya tbr rnanutacluring
nredicaments, inputs and raw materials whether produced locally or intported, supplied to
nunufacturers of agricultural pest control products, agricultural pest control products.
Others are supply of nlalze (corn) flour, cassava flour, wheat oa nleslin tlour and maize flour
containing cassava tlour by nrole than I0% percent ill weiSht, translxlrL?tion of sugarcane
fronr farnrs to nrilling tactories, exportation of taxAble serviccs in respect of buslness process
outsourcint, ttrtilizers of Chapter 31, mputs or raw nEterials locally purrhased or imported
by manutacturers of ftnilizer. Included in the zero,rated list is inbouhd iflternational sea

lreight oflered by a registercd person.

Amend First Schedule Part I to inlpose Excise Duty tbr various itenls such as impofied fish,
powdered juice, hunran hair, wigs, false beards, artificial nails, imporled cement,
imported cellular phones and inlported paints, anloflg others

Increase Samblins taxes: gaming, betting, lotteries and price completion from the current
7.5% to 20% of the anlount wagered.

I 5. Clause 30 the Bill proposes to amend the Tax App€8ls Tribunal Act (No. 40 of 2OI3) to streanrline
the process and timelines ofresolving disputes a d settling disputes out oi the Tax Appeals Tribunal.
To reqLlirc a party who is allfrieved by a tax decision to pay a deposit of at least 20% of the disputed
tax betbre f'illing an appeal.

16. Clauj€s 37 to 43 of the Bill propose amendmerlts to the Excise Duty Act (No. 23 of 20l5). The Bill
proposes to:

To repeal section l0 which previous provided for intlation adjustment

Amend Section 20 5(b) to speciry the days the Conlnlissioner shall provide the licensed
person a written notice ofaction as not less than 14 days.

Amehd Section 36 to insert a new subs€ction to provide tbr payment ofexcise duty within
24 hours.

II

Ill

lT.Clauses 44 to 66 of the Bill proposc to anrend the Tax Proc€durEs Act (No.29 of 2015). The Bill
proposes thc lollowlilt arncildnrents to the Act:

L,
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Seclion 3 ol the Act ir the definition of "tax decision" to clarify that the decision does
not include a retund decision and 1() include late payment interest.

Section 64 of the Act to provide that any ntultilateral agreenlent or treaty that has been
entered into by or on behalf of the covernnlent of Kenya relating to mutual
adnlinistrative assistance in the collectiorl of taxes shall have etfect i the nunner.
stipulated in such agrceme t or treaty.

l S€ctio[ 23A of the Act to provide that the Contnissioner may establish an electronic
system throuth which electronic tax irvoices nlay be issued and records of stocks kept
for the purpos€s of the Act.

Introduce new Sectioll 32A to allow the Conrmissioner to recover or collect a tax clainl
pursuant to an international tax agreenlent.

Introduce new Section 37E to provide that the Corrlinissioner refrains fronr recoveflllg
ilrterest, penalties or t'ines in cases an individual paid all the principal tax due befbre the
3liof Decenrbe.,2022.

Introduce new Section 42C to provide that the Conulissioner nuy appoint an agent for
the purpose of the collection and renlittance of rental income tax to the Conrnlissloner.

Sectioh 47 of the Act to provide a tinleline of one hundred and twenty days within which
the Counission is required to deter[li e an application nude to otfset or refund
overpaid tax.

Introduce new Section 59A to provide that the Comnlissioner may establish a data
nunagenlent and reportirlS systenl for the subnlission ofelectronic d@unlents.

Section 86 of the Act to provide a penalty for failing to comply with the electronic tax
system.

Introduce new S€ction 97A to plovide tbr the ottence of in\rersonating an authorized
officer.

XI Introduce new Section l08A to provide that whe re any matter under a tax law is in issue
in any ongoing crinrinalcase and is also in issue in any pending civil case, then this shall
not be Sround for any stay, prohibition or delay of either the criminal or civil case,
amonS other proposed amendments.

18. Clau$s 67 to 84 ol the Bill proposc amendnlents to the Miscellaneous FeeJ and Lcvies Act (No. 29
of 2016). The Bill proposes to:

Amendment of Section 7 to red[ce the Inlport freclaration Fee fronr 3.5% to 2.5%

lx

x

l.

lri

l.
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Introduction oIa new bection 7A to introduce the Export and Investr ent promotion Lely to
be paid on specified goods imported into the country at the rate provide ilt the Thi.d
schedule.

AIIehd Section E to reduce the Railway Developrtert LeW t'ronl 2.5% to 1.5%.

I

Make amendnlents tb Second Schedule, Part I of the Act to reduce the export lery on raw
hides and skins fronr 80% or USD 0.5 to 50% or USD 0.32 per kilogranl

Excrnpt inputs and iaw uteflals rnlported by nlanufactu.ers of fudilizer products fronl
pay[lent of I[rport Declaratron tces and Railway Developnrent tcry. This will encourage
inveshnent in the AFriculture sector and ilnprove food security in the country.

1 9. Clause 73 oI the Bill propobes ro amend Sectio l 31 of rhe Betting, caming and Lotterie! Act (Cap
131) to provide for the application of the pl.ovisions of tlle Tax procedures Act, 2OtS itl the
collection of taxes under tFe Eetting, canring and Lotter.ies Act.

20. Clauses 74 of the tsill scek to anlend Section l.]5 ot the Kenya Road! Board Act, 1999 to provide that
lhe Board shall subnlit a qollated annual roads progranrnrc together with the ann[lal estilltates.

2l. Ct ule 75 of the Bill propos€s to amend Section 5 of the Kenya Revenue Authority Act, 1995 to
provide lbr Ihe capaciry Puildint and traihiht ofered by the institution to be available to the staff
of lhe Authonty, the 8en+ral publtc and otherjunsdlctlons.

22. Claule 76 of the Bill proposes to anre d Thc Employment Act, 2OO7 (No. I I of 2OO7) by inserting
a now section 3l B

a. to provide for the deductions of payrnents by employers and ehlployees to the National
Housing Delelopnlent Fund established under the Housing Act at 3% of the employees
nronthly baiic salary.

b. Providing lhe benelits of an enrployec contributing to the tu d.
c. Provide for the regulations that prescribe the qualifications to padicipate in the

affordable lrousing schelle which shall conlmence the operation oI the sectton.

23. Claus$ 77 oi the Bill seek to amend Section 28 of the Unclaimed financial A$etr Act (No. 40 of
2Ol1) to providc lor t e appoirtrrenl ofother persons as beneficiades ot a clainlant

24.Claul€ 78 ot lhe Bill proposes to amend Section 20 of the Statutory Inslflrmenb Act (No. Zg of
2013) to rcllove the mandatory requinenlent for the review of subsidiary legislation and the
expiration ol statutory instruments to and aligr the Statutory Instruments Act, 2013 with the
Revision ol Laws Act

25.Claus€ 80-84 of the Bill p.oposes to anrend the Reti!€ment Benefits (Deputy pr€sident and
D€si8nated State Officers) Act (No. 8 of 20l5) by insertinS a new Scction 4A and 48

h
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26.The Bill does not dele8ate leSislative power and neither does it linlit fundanlental rhhts and
freedonrs.

27.The Billd(xs not contain provisions that atfect the functions and powers of county Sovernme tsin
tcrnrs of Adicle 110 (l) (a) of the Constitution and hence is flot a Bill concernint county
Sovernments.

28. hlactment ol this Bill rrlay occasion additional expenditure of public tilnds



PART'I'tIREE

3 STAKEHOLDI.RSUBNIISSIoN

3.1 ANJAR\,lALI-A & KHAN.T-A

In a nrt.eting \ith tht ('onrnrittt'e hrll on ltonday rr*r lIaJ'..to?3, -\njarsalla proposed rhc lirllxving
amendnx,nts to the Ilill.

Clause 2(a)
99..{mend ClaLrse.z by deleting definition o[' ui hgr'becaus.the entire payout will be sultected to

withholding tax at the rate ofro% as opposed to the current position ${rere ,o% is applied only on

the anrount that is rv<)n over and above the stake ug)n a winning bet and no tax is payable upon a

Iost bet. 'I'herefbre, the proposed taxation of the stake has the efkct of taxing the capital /
inYestnrent I)y a punter $ho inrests rvith the intention ofnraking a gain should they !vin, $hich is

contrary to the intention of income tax that seeks to tar( "gains or profits' and not capital. This
discriminates taxpayers in the betting and ganring sector as there is no other sector rlhere
taxpayers' capital is subjected to tax.

Committee Ob$ervation
The Committee agreed with the stakeholder on the definition of "winnings" to mean the payout
fiom a betting, gaming, lottery, prize competition, gambling or similar transaction under the
Betting, Lotteries and Gaming Act excluding the amount staked or wagered in that particular
transaction."

Clause 4
3o. Delete ('lause +, this is because the proposal rvill aflbct businesses that are thinly capitalized since

they t\ould ha,'e to claim fbreign exchange losses *ithin a priod ofs years.'l'herefore. the

introduction ofthis proposal is likely to result in bLrsinesses being unable to claim lbreign exchange

losses that they are rightly entitled to ifthey continue to lrc thinly capitalized for a period ofmore
than 3 years.

Committee Observation
The Committee rejected the deletion. However, the Committee amended the period ofclaiming
foreign exchange losses from 3 years to 5 years as the increased period would be enough time
for claiming foreigrr exchange losses.

Clause 5(a) (ii)
5r. I)elete claus.5(a) (ii) b(caLrse it sill lead to douLlc taxatio

(lommittrc Ohsen'ation
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The Committee associates itself with the stakeholder's comments. However, it rejects the
proposed deletion and amends the clause to read: (fa) "club entrance and su bscription fees allowed
against an employer's income" to remove the element ofdouble taxation.

Clause 6
3r. Anrend clause 6 to provide the tax rate at rvhich repatriated inconte s ill lx subjectetl as the Bill

has not pro|ided the rate. -fhe Stakeholdcr further ploposed that the repatriated income be

sulrjectcd to tax at a rate that is no( higher than the r ithholding tax applicable on dividends
paid b)'a Iesident cornpany to a nonresident shareholder (i.e.. l5%) ifequality is to be achiered.

Committce Observation

The Committee amended the clause to provide a rate of l5olo that is aligned with the rate of
withholding tax applicable on dividends paid by a resident for purpose of equity and fairness.
Therefore, their proposal was accepted.

Ctauses ro & 9+(b)

.93. l)elete Clauses lo and ,l+(b)l)ccause the incorrre dcriled liom DA'l'is also sulrject to the re$ular
inconre tax provisions ther('fbre, this is likell' to [r'srrlt in double ta\ation on the sanx'categ(r'J:

ol incornt'. ,\dditionally, charging the l)A1' on the gross I,ir market r alrre considt'ration {ails to
take into acc()unt that inc(rre ta\ ought to be chargeable on r)et inconle and not on gross
proceeds. 1'ht. inrposition of the l)/\'f is on gross fair nrar-ket T-alue rr ill lead to the taration o1'

th(' capital in\ estnrent and not thc gaiD or plofits that ale delived lionr the bLrsiness activity.

Committee Observation
Clause to:
The Committee rejects the proposal to delete clause lo ofthe Bill and in turn amend the clause
by extending the days a taxpayer is required to remit the WHT to 5 \rorking days. This is to
address the stakeholder's concern on payments made few hours to the weekend and those made
by bankers'cheques to reflect \rithin the reasonable time.

Clause 9{,(b):
The Committee rejects the proposal to delete this clause in the Bill. However, the Committee
amends the clause by introducing a neu tax band of 39,5o/o fot incomes between KSh. 5oo,ooo to
KSh.8oo,ooo and 35 tax rate for incomes above KSh. aoo,ooo.

Clause l9
31. Delcte Clause 19 since it will negatively impact tbe mdmt mbogdi and informal sector that

makes up the hustler economy. It is also not clear the [Jrounds on \rhich the Conrmissioner rvill
exempt certain persons tirrnr the requirement to obtain the electronic tax in\oicr

Committee Observation
The Committee observed that the eTIN{S system was in place and the Commissioner would
provide administrative guidelines to clarify the issues raised on the implementation ofthe system.
Therefore, their proposal to delete was rcjected.
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Clause 1,[
35. r\rrrend clause I t to pro\ ide the rat( ol ta\ $hich N1)uld be applicable to intell('ctual ptoperty

inconre as the pror-ision does not prolide lirr it. In atlditiol, the chargilrg plorisi<xrs olthc
lncon)e '['a\ also ou$ht to he amended to inclrrde intcllectrra] prol'(rtf int,,nte ar int,rntc
chargeable in Kenva. '['he proposal to intloduce a scparate tari regime lbr intellectual pro1x t t)'
is a lclcorne nxrvt aml woukl partictrlar)l incentilize iu\,tstrrents in r-esearch and develqrrnent,
to rhe e\tent that thc proposed regir)re pro\ idt,s pretirential and attraeri\. ta\ r'ate\.

(lommittee Ohservation
The Committee amended the clause to include the rate applicable which is payable by companies
operating in preferential tax regime. The formula is meant to determine the income that will be

subject to preferential tax rate and not providing a special tax rate. Their proposal was therefore
accePted.

CIause 9o(c)
36. .\mend Clause rO by deleting Paragraph (c ) on remittance of WllT within zl hours'fhe

proposal is Lrnrealistic and prorides an administrative lllrrden to taxpa)'ers. 'lhe proposal will
also lead to increased chances offailtrre to complj as required due to lhe short Nindow
pror ided o19+ hours.

Committee Observation

Thc Committee agreed with the stakeholder that 94 hours was such a short time and amended
the time llame for remitting \4'HT to 5 working days.

CIause 93(c)
3;. i\mend clause ,3 (c) to read'dw to lhe nahtru of lheir busttess, hdte lo be hra ed in ?laces uhich drc

oltsile l;dirobi Cir'(ou 0 a d ltlombav Co zf.'1'he proposal also needs to consider businesses

that by their very nature inust be located outside ofNairobi and Nlonlbasa Corrnties. -fhe clause

is drafted in a manner that it is possible to exclLrde such businesses t'rom qualitying lor the

investnrent deduction. In addition. the Government should extend the accelerated allorvances

to all in\'estors in the manLrlacttrring and hotel industry who meet the investment threshold oI
KES e billion.

Committee ()bscrvation

The Committee observed that selection of l\lombasa County and Nairobi County was
discriminatory and thus deleted Clause 93 (c) to allow individuals investing in any part of the
country to benefit from the investment deduction.

Clause 94(b)
.98. Amend Clause ':+(b) by deleting the nerv tax rate of 35% and e\pand the tax bands to reduce

the amount oftax that \iould fall in this category e.g., only for taxes above KSh. l2.ooo,o0o per

anntnt.
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Committee Observation
'lhe Committee rejects the proposal to delete this clause in the Bill. However, thc Committee
amends the clause by introducing a new tax band of 3r.5olo for incomes between KSh. 5oo,fi)O to
KSh.8oo,ooo and 35olo tax rate for incomes above KSh.8oo,ooo.

Clause 96(a)

i9. Amend Clarse ,6(a) to ensure t-ailness in irnposing ('(;'f. -fhe Bill does not set out hot\ thesr
provisions rviil be irr4rlenrented. hou the ga;n \\ ill be conrpLrtr{l. and s ho rhe C(i'f liabilit} \r ill lhll
on i.e., tht'sharelurltlt'rs ol the trrreign entity or the lirrcign conrpanyTvhose shares ate being
translt'r'r(1, or the Kenyan conrpanl *hich is indirectlv ailected by the n-ansllr of shares in the
lbreign entitr.'fhe prorision lacks claritl and is likelv to resr t in tax liability arising even lhere
not intcnded.

Cornmitt('c Obs('r\atiorl

The Committee rejected the proposed deletion by observing that, the current treatment on
computation of tax and incidence is clear.

Clause e6(b)
+o. Amend Clause 26 by deleting paragraph (b) due to the e{istence ofsection ls oftht' I-l'i\ uhich

provides that the K[L\ has pxrrvers to nrake adjustnrents to a transaction \rhich \vas aflbcted fbr
the aloidance or reduction in liability to tax in a )ear ofincome or in the 3 years imnrediately
follorving the conrpletion. The Ilill proposes to increase the period rvithin rvhich a person may

not benelit lionr re- basirrg. perhaps due tionr an e'xenrption, Irom s years to 5 years. -l his is

likely to redrrce the nunrber ol businesses that atten)pt to start and scale up ne* businesses s ith
the intention ofselling the sanle in the medium term.

Committee Observation

The proposed deletion was rejected by the Committee noting that, there was no financial
implication in the clause as it only sought to define Capital Gains Tax. Therefore, their proposal
to dele(e was rejected.

Clause 26(c)

+1. Retain Clause ,6(c) ol the Bill. 'fhis proposal lavors taxpayer since CG'l trill be payable either
on receipt ol fLrll purchase price or registration of the transfir. ID practice, the tull (entire)
prrrchase price rvould only be released to the seller once the trans{er has been registered in l'avor

ofthe purchaser, at which point C(;'l'would beconre due and payable.'fhe ptoposal clarilies this

Fmint and is advantageous lor the taxpayer since they s ill no longer be required to pay C()'l' on
or before the date of application for tr-ansler and instead pay once lull pa)'ment is received or
transler is registered.

'!t



Conrrnittce Observation

The proposed deletion was rejected by the Committee. It was observed that payment ofcapital
gain is a cash transaction and the tax point should be madc at the time of transfer/before the
transfer is made. Giving a time period to pay tax after transfer may crcate a loophole for revenue
leakage.

Clause 96(d)
t2. Amend ('lause r(j l)y deleting paragraph (l) as the two-year period $orrlcl be contrar]'to rhe

intended position and rvould pose signiticant challenges to the type ol corporat( reorganiration:,
that can occur in Kenya and disconrage nrergers and reorganizations.

Committee Observation
The Committee rejected the proposed deletion. It was observed that Clause r6(d) prevents tax
planning.

Clause 98
.!3. Delete ('lause 28 because an increase in V,\_I' on pctr(reunl products rvill ha\,e a negati! e inrlact

on the cost ofliving and cost oIdoing busirrt'ss in Kenya. Notably. the price ol firel has a direct
inlpact on all sectors ofthe econonry.

Committee Observation

The Committee rejected the p.oposed deletion of Clause 98. The current VAT regime for
petroleum products is akin to subsidizing the product by government and therefore it has
created market distortions. The Committee notes that the effect of the differential VAT on
fuel has led to Oil marketing companies being in a constant credit position, thus leading to
high tax expenditure for the (;overnment.

Clause 3s (153) - Exemption ofLPC from VAT

+-1. Amend Clause rri paragraph t5s. Reclassifying the supply ofLI'G to Exempt r\ill not be ideal
lrcause VIYI'exemption inlpacts deduction of input VA-l'. -l'he costs associated sith VAT
exemption are not elirlinated as the suppliers of I.P(; rvill include the non{edLrctible cost
component in their pricing ot l-P(;.

Committee Obscrvation

The Committee agreed with Stakeholder to delete LPC from the First Schedule and move it
the Second Schedule (zero-rating). The Committee observed that there was a need to
encourage the use ofclean cooking by reducing the price ofLPG supplies.

Clause 33(xvi)

+5. ,\nrend (llause 33 (x!i) by delining'.'paddlErd hDlPtt,rl'twler (laose 2.

Committee Observation
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The Committee rejected the proposed deletion as the definition for "specialized hospital" was
clear. The Ministry ofHealth has guidelines for categorization ofhospitals

Clause 53(xvii)
'16. Amend Clause.33 b)' deleting paragraph (xvii) 1'he proposed deletion rvill leatl clean cooking

stoves beconling expensir e. 
-fhis proposal goes agaiDst the green policy rvhich is sLrpposed to

promote clean cooking alternatives $ hich have a retluced carbon lbotpriDt. -fhe exemption tionr
VA-I'on llEV stores Nas introduced b}, the Fi ance Act. ror, r'ith elltct liorn I Jul\.ror9 to
encourage the use ol clean stoves.

Committee Observation

The Committee agreed with stakeholder on the deletion of Clause SS (xvii) observing that
there was a need to encourage use clean energy and conserve the environment.

Clause 33(xxx)

+; -,\mend Clause Ji bJ' deleting paragraph (x\\). 'fhe VA'I- cost associated with the V.{T
erempted goods/services is not eliminated as the suppliers rvill in nxrst instances include the
non-deductible \rrIf component shen pricing th(.ir products, this is essentially mtan that
agricultrrrd prorluce * ill lr ex6nsive in the long run.

Committee Observation

The Committee agrees with Stakeholder because reclassi$ing the inputs and raw materials
from zero-rated to exempt will in the long run increase the prices offertilizer and pest control
cost which will have a significant impact on farmers, who already struggle with low yields due
to poor soil quality and inadequate farming techniques.

Clause 99 (b) (v)
!8. Delete the prolDsal to nx)\'e exportation o[ ta\al)le services in respect of l]usiness l].ocess

Outsoulcing lionr Sr.cond Schedtrlt' to l'irst Schrdrrle -l'his 
is on the basis that the e\enrption

(unlike zcro-rating) does Dot entitle a taxpaver to clainr any input V,L'l'deduction therefore
nraking the non-recor'erable V,\'f cost lring a l)lrsiness cost and theretbre a hit on business
profits rnaking Ken_va less attracti\'e t() BPO venturrs.

Committee Observation
The committee observed that taxation oferport ofservices compared with that ofgoods is
dilficult and often when the exportation ofservices was zero rated revenue losses arising fiom
tax planning had been observed therefore the committee agrees with need to exempt export
ofservices which is what the Bill is doing. Currently th€ export ofservices is taxed ar t67" and
therefore the proposal in Bill is more favorable to the export ofservices.

Clause 4l
trg. f)elete ClarNe 11. Remittance ofexcise dLrty on betting and ganring \rithin t\enry{bLrr

hoLrrs rvill have an inrpact on the brrsir)ess processes and cash llorrs o[ the players in the



industry. It rvill also alllct the ofllrings in the indLrstry and the overall gro\lth in the
industry. Additionally, the cost of compliance rvill prohibitively expensive thus leading to
non-conrpliance.

Committee Observation

The proposed deletion ofclause 4l is rejected. The remittance ofexcise duty and other taxes
in betting is currently be done within twenty-four hours.

Clause a3(a) (vi)

50. Amend Cllause ts by deleting paragraph (vi).'fhe (.lause ploposes excise dLrty on $igs, thlse
beards htrman air and other products ol-hair rvhich will negatively inrpact the grorrth ol the
beaLrty industry rvhir:h employs many per-sons.

Committee Observation

The Committee agreed with the Stakeholder and deleted Clause +3(a) (vi) to allow the
industry recovcr liom the posr-covid recossion.

Clausc +3(b) (iii)

51. l)elete ('la se +.3(b) (iii) because the proposal to increase the excise duty on nrobile nroney
transfers lion] l r% to 15% \r'ill greatly impact the .onrno t mTNd dnchr \vho comnxrnly relies on
mobile money transllr services such as i\'l-l'esa in their day-to-day activities Additionally, the
proposal to bring within the tax bracket ti'es charged by payrnent service providers licensed

under the National Patment Systenls Act, ?Ol I result in mobile nroney translbrs being \'ery
expensive to transact .

52. 
-fhe Ercise Duty Act, ,Ol5 already brings to tax lires charged lbr money transl'er services by
banks, money transler agencies and other linancial service providers at rO% ol their excisable
ralLre. Introducing the additional ta\ on mobile transfer payments through persons licensed
under the National I'ayment Systen)s Act, 20l I \r'ill have the impact ofovertaxing the common
mwananchi firrther eroding financial inclusion gains made so far.

Committee Ohservation

The Committee rejected the proposed deletion of clause +s(b)(iii). However, the Committee
amended the clause by retaining excise duty rate at t 9olo in order to harmonize with money
transfer services ofthc banks

Clause 36

!1

53. I)elete Clause 36. -fhe proposal is highly punitile to taxpa)'ers and poses significant prejudicial
impact on varior$ Constitutional rights it s ill create cash tlorv challenges to rnany bLtsinesses.
'fhis ('larrse also lends itself to signilicant arnbiguity since it does not indicate rvhether the



s(]( uritl dtposit \ ill r.arn intetrst or ot. ,\rlditionally, the lirnr allvisc(l that thlr SLrprenre Coult
oI Ken_va in Westmont Holdings vs CBK and others has pron()lrnced itsell n) state that access

to.iustice should not b('d('nied or rcstrictcd on accorrnt ol a ser:rrlity dlposit.

Cornnrittec Observation

The Committee agreed with the stakeholder on the deletion ofClause 96. The requirement to
deposit 90 % of the disputed tax before an appeal to the High Court would limit the right to
access justice. Further, the High Court has inherent authority to set the requirement for a
deposit as it deems appropriate under the circumstances.

(ll,uso 17

Clause 59
56. Delete Clause 59 l)ecause the proposal takes asay the opportunity lbr the taxpayer to challenge

the actions olthe (irrnrnissioner prid t() the rcgistration ofsuch notilication and is likely to
result in abuse ol po\!er b1'the (irunrissioner. 'l'he proposal rvill I)e in violation ofthe dicrare of
natural .iustice and the right to lair adnrinistrati\e action and it rviil also be a violation ofa
person s right to property

Committee Observation

l\

5.1. r\nreDd ('lause i; to consider snrall scale and inldrrnal businesses that (annot aflbrd the
installation ol the clectronic tar devices.'fhe proposal to cr-eate selection such that people rvil)

not purchase or obtain supplies Iionr those that canlot allirrd to prrrchase the electronic tax
inrr;ice system notin$ that snch e\penses rvill not bt.dethLctiblt, alkrNances. It is also not clear
the grotrnds on rvhich the Connnissioner s il) exenrpt certairr persons iiom the rrquirernent to
obtain the electroric tax invoice.

Committee Observations
The committee rejected the prolrosal because the use of electronic tax invoices is meant to
enhance compliance and seal revenue leakage. Further, this is a system app available for
download for fiee by all taxpayers and will greatly reduce the taxpayer compliance costs unlike
where taxpayers were previously required to buy expensive gadgets.

Clause 5I
55. .A.nxrftl Clau* a,l <r include delinition of tax debt' in the proposal to introdrce a tar amnesty

on penalties and interests and lincs where a person had paitl all the principal ta\ duc belbre 3l
Decenrber ro4 to avoid anrbigLrity.

Committee Observation
The Committee rejected the proposal by Anjarwalla because it is expected that the taxpayers
will comply as the provision to grant waivers ofpenalties and interest has been proposed to be
removed.



The Committee agtees uith stakeholder on the deletion of the Clause to ensure taxpayers
enjoy the right to fair administrative action and prevent the violation of a person's right to
property

Clause 5.1(b)

5;. Ar)end Clause 5t l)y rleltting paragtaph (b) becarrse the proposal is likel_y to increase the

conrpliance and adnrinistrative burdt.n on taxpay'ers aml is likely to hurt the cash 1lo$ ol brrsitress

that aIe alr-ead1'strrrggling amidst a tumultuous econonric cnviloDmcnt.

Committee Observation
The Committee noted that the Clause restricts the power of the court to admit new grounds
of appeal depending on the circumstance and further takes away the inherent power of the
courts to make such orders as may be necessary for the ends ofjustice or to prevent abuse of
the process ofthe court. Therefore, the proposal by the stakeholder was accepted.

Claus(.:i{)

58. Delete Clause 59 because the proposal takes arvay the inherent 1rcs'er ofthe courts to nrake such

orders as may be necessary lbr the ends olustice or to pre\'ent abrrse ol the process ofthe court.

Committee Observation

Clause 67
rl9. Amend ('laLrse 6; the proposal to ha\e a llat Inrpott DeclaratioD I'ee at rate of ,.5',{, which

rrrruld bt'applitable to raw materials and intermediate prodncts inlp()rted bJ: manuf'acturers
upon reconrnrenclati()n t() the Conrmissioner by the Cabinet Secretary responsible lirr matters
relating to i dustr']'; and inpLrt Iirr the construction of houses under an allbrdabJe housing
schemc upon rt'commt'ndation to the C-ommissioner by the ( ahinet Secretary resgrnsible lor
nratters relating to housing be retained at I S'lo.'fhe increase in lt)F on the albrernentioned
category ol products is likely to increase nranufacturin$ costs as well as impact the costs ol'
inputs into the allbldable housing schenre. 'l'his seenrs to contradict (;oternment s agenda of
supporting the constrLlction and nranuf'actlrring sect()rs

(iO I'he increase in II)l' on this category ol products is contrary to the spilit to the treatment ()1-

those goods that ha[e been listed under the drrty remission schenre. It is also likell'to increase

costs t_or nranuficturers under the dut) r'enrission scheme !vho are likely to pass on the costs to
the consumers ol the goods

Committee Observation
The Committee accepted the proposal by the stakeholder since it seeks to seeks to harmonize
the rate oflmport Declaration Fee (lDF) on all goods imported into the country for home use
at the rate oftwo point five p€r cent ofcustoms value

.-,1!,

The Committec agreed with the proposed deletion of Clause 59 as submitted by the
stakeholder. The court has inherent power to admit new grounds in a case before it.



Clause ?6
{iI .,\nleud clause;6 to prolide clariry on the operati()n ofthe flousing f'rlnd toensure that they

stand up b constitutional sallguards such that the proposals rvill not lle struck dosn by the

Courts ifenacted into la\\.-l'here *ill be undue brrrden that sill be caused on the emploJ'ees

particularly in a year s hele NSSF and NIIIF contribtrtions have increased dranutically.
69 Further, li"om an eurployer's perspective, the proposal rvill resLrlt in additional costs t) the

employers that had not been bLrdgeted fbr and allitt their cash flows that !,rould other$ ise haYe

been Lrsed lbr othet btrsiness activities. An additional challenge that uill arise is dre fact that
there is no interest on the lund contributioDs that will be made b) the employees. l-he proposal

prolides that should an empkryee not quali$ lor the allbrdable honre, upon dre expiry o[,; ]'ears,
they can recei!e their contributions $hich rvill not on)y be conrl)uted as taxable inconle for that
ycar, but there is no interest to be received on the contributions nrade over the;-year period.
'fhis is a signilicant drarlbackTvhere inllation in Kenya is averaging 6% per year and therefore,

tht, r'alue olnroney is continuously decreasing.

65. Furthermore, the proposal provide that all the contributions shall get a return based on the return
of the Fturd. _I'hereftrre. 

shor.rld the Fund nrake a k)ss. then the contributions rvould also be

negatively inlpacted. In our !iew, greater clarity ought to be prorided fbr in relation to the operation

of the tlousing l.'und to ensure that they stand up to constitutional salbguards such that the

proposals will not be struck dorvn by the CoLlrts ifenacted into larv.

Committee Observations
The Committee amended clause 76 to make it a lely as opposed to a mandatory contribution.
Further, the rate was reduced llom 3 to 1.5%.

.3.9 GREEN LIGHT

Clause +(a) (ii)
61.. Amend ClaLrse t(a) proposal to cap the realizetl lirreign erchangt'bss deduction period to s ytals

liom the clatc the loss uas realized 't'his uill allbct the taxpayers rvhereb-y they sill incrrr lirrcign
exchange Lrsses be1'o d their control because Kenya is a net inllxrrter oIras' materials and linished
prodrrcts -lhe provision $i)l also lead to lising gJobal inllation and interest rates exacerbated the
loreign exchange losses.

Committee observation
The Committee rejected the proposal. However, the Committee amended the period of claiming
foreign exchange losses from 3 years to 5 years as the increased period would be enough time for
claiming foreign exchange losses.

Clause 7
fr5. t)elete ('lause; the proF)sal todisregardthe$ithholdingtarpaidonatransactiondisallo\edas

audit ad.iustnrent by Ken,ya R('\rnue Autholity (KtL,\) reason being iD the event that KIIA disallorvs
such an expense in the coursc ofan audit, KRr\ should not ret6in the benr'fit ol the $ idrholtling tax
rollected on the dispLrtetl transactiorr anrl still seek to collect Jo'u, ta\ on the sanre transaction.

Committee obsenation

JO



Clause 36 (a)
66. Delete Clause 36 (a) because the proposal will negatively impact tax payers'cash llorvs resdting in

closure ol businesses and loss oftax revenues, fur example from employees laid olI

Corllmittee observation

The Committee agreed with the stakeholder on the deletion of Clause 36. The requirement to
deposit ro o/" ofthe disputed tax before an appeal to the High Court would limit the right to access
justice. Further, the High Court has inherent authority to set the requirement for a deposit as it
deems appropriate under the circums(ances.

9.' LA\l' SoCIETY 0T' KENYA

Clause 9(a)

6; Anrend Clause r(a) regarding the definition ot "\\'innings" to be restricted only on profits nrade

alier the punter has deducted the staked arx)unt.'fhere hale lx,en a nunrlrr ofcorrrt decisiorrs at
the'l'ax ,{ppeals TribLrnal and at the Iligh CoLu t rvhich hal'tlescribed winnings" as being net of
the amorlnt agered or staked.

6s -l'hetelbre, the fbllorving sording be adopted. arrxrgr " mcd s lhc ldlorllrom d brtlitg, gdni g,

btlery, ?ri.e comPettho , gdmbli g or ymtldr t s,tttiot totd{ lhr Bztling, Lolteries arul Gdnotg tct allcr
deducting the anrorrnt staked or wagered.

Committee Observation
The Committee agreed with the stakeholder on the definition of"winnings" to mean the payout
Fom a betting, gaming, lottery, prize competition, gambling or similar transaction under the
Betting, Lotteries and Gaming Act excluding the amount staked or wagered in that particular
transaction."

Clause 5

69. .{.mend Clause 5 (a) by anrending paragraph (ii) to make the provision to provide that club entrance
and subscripti()n fees disallo*ed against the enrployer's income, shall deemed as gains or profits
anrong other amendments.

Cominittee Observation

Thc Committce associates itself with the stakeholder's comments. However, it rejects the
proposed deletion and amends the clause to read: (fa) "club entrance and subscriptionfees allow,ed
against an employer's income' to remove thc element ofdouble taxation.

iiI

The proposcd deletion is rejected.'Ihe Committee observed that the resident entities are only
withholding agents and do not suffer the taxes they seek to be refunded, hence the issue of
overpayment or double payment does not arise.



Cl:ruse 2()

;i). ,\inend ('lause ,o. the pr(,posal on $'l I-f on I)igital (bntcot Nl(metizatioD to [x, nraintained at
th(.rate ol i% as opposrd to thc l5'l" since this \rill lr discrinrilatory and nral.discoLrragc
innovation and creatir itl arlong the young.

Committee Observation
The Committee associates itselfwith the stakeholder's comments and amends the proposed rate

to be 5%. This is harmonizing the WHT rate with other professional sectors. This is harmonizing
the WHT rate wi(h other professional sectors.

Clause 9
Anrend Clarrse ,(b) by deletirg definitioo'relaled persots' because /ia definition may have the
impact on extending a person's tax liability to include the person s relatives as contenrplated in
section 26(5) ofthe ITA. II this is the case. the same rroLrkl be inherently problenutic and would
inrpose onerous conditions to people in terms ofaccounting lirr their relatir-e taxes.

Committee Observation
'fhe Committee accepted the proposal to delete the definition of"Persons" since it was already
provided for in the Tax Procedures Act

Clause + (a) (ii)
t, Anrend (larrse ! (a)(ii) to pro\idt that lirreign ercharrge loss be tlefblred and clainred ovt'r a

peliorl ol not nrore than three years fionr the datt'the loss \ras realized by a companl. lhose
gross int( t('st paid oI payablt' to a rronresident I)erson exceeds 3O'/o ol the conrpany's earnings
befi)re interest, taxes, depr-eciation anrl anxrrtizati()n it) any year ol income.

Committee Observation
The proposed amendment was rejected. However, the Committee extended the period to 5 years
which is sufiicient for individuals to claim foreign exchange losses.

Clause s(a) (ii)
;J. l\m(nd ('lause 5(a) (ii) to provnlc that club rntrance aud sLrbscription lles disallxrerl agaiDst the

enrployer's income. shall be deenred as gains or protits.

Committee Observation
The proposed amendment was rejected. The Committee observed that since member clubs and
trade association are carrying on business as other taxpayers and in the same environment, it is
discriminatory not to tax income ftom their businesses.

Clause 6
;+. Anlend Clause 6 l)y introducing a rate lor repatriated profirs. -]-his 

is because at the monrent, Kenya
only taxes prolits attributable to a Permanent Establishment (P[). The ITA does nor have
protisions lbr the taratioD of repatriated inconre and taxes all incomes nrade by a [,E at a unifbrnl
rate of3;.57o.
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Committee Observation
The Committee accepted their proposal to provide for the l5yo rate on repatriated income in order
to align it with the rate ofthe withholding tax applicable on dividends paid by a resident for equity
and fairness.

Clause 7
75. Delete clause ; l)ecause the provisidt is deenred Lrnjust to taxpayers since they are compelltd kr

lbrleit the \r ithholding tax, they have already remitttd k) thc KIt.\, tlespite the Ktu\ disallorving
the corresg)nding e\pense and getting additional cor.;rcr-ate inconre tax. ,\s a resrrlt, this creates a

situatioD where the sanrc income is subjected to doublc taxati()n. I))'the KILrr.

Committee Observation
The proposed deletion is rejected. The Committee observed that the resident entities are or y
withholding agents and do not suffer the taxes they seek to be refunded, hence the issue of
oyerpa)rment or double pa]rment does not arise.

Clause 9
;tj. lmend ('lause I l)) retaining the current rat rl1'l'Lrrnover Tax at 10,6. 'fhis is l)ecarse the potential

incrt'ase of the 'l'ulno\,er Tax liom to,{, to .i% n)ight have a discouragir)g etlbct on the infornral
sector. as it could be perceived as punitive due b the higher rates.'l'his could lead to a reluctance
among bLrsinesst's in the infirrmal sector to adopt or enlbrace the'lilrno\.er Tax.

Committee Observation
The Committee rejected their proposal by amending the thresholds to: "one million shillings but
does not exceed twenty-five million shillings." The rate to be retained at s as the |96 rate was
cushion small business during COVID.

Clause lo
7i. Delete Clause lo becarNe the l)roposal can inrpose a signilicant bLrrden on oper.ators ol digital

assets exchange platfbrms. This is particularly challenging lrcarrse many ol these platlbrnr
operat()rs are non-residents anrl hare no phvsical prcse ce in Ken)'a.

Committee Observation
The Committee rejects the proposal to delete clause to ofthe Bill and in turn amended the clause
by extending the days a taxpayer is required to remit the WHT to s working days.

Clause 9o
;E. An('nd Clause ro by deleting paragraph (c) because the amendrnrnt lails to recognize that many

delal,s in conrpliance due to time are inadr'ertent and beyond the rontrol o[-taxpayers, e.g., delays
in s}'stenrs and levels ofn)anagen)cnt approvals taxpa,yrrs \t ho are generally seeking to l)e compliant
rvould still lhce penalties and interest.

Committee Observation
The Committee agreed with the stakeholder on the administrative hurdle ofremitting WHT within
94 hours. The Committee therefore amended the time period from q.tr hours and to E working days.
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Clause 99
;9. .{nrend Clause 92 to provide tax exen)ption lbr royalties paid to a non-resident person by a company

undertaking the manufacture ofhunran t'accines, interest paid to a resident person or non-resident
person by a conrpany undertaking the manulacture of human T accines, investnrent income from a
post-retirenrent medical hrnd and payment in the fbrm of funds translir lionl a post-retirement
ntedical firnd to a medical insurance cover pr-ovider

Committee Observation
The Committee rejected the proposal by LSK

Clause 94
$o. A rend Clarlse 2+ by deleting subsection (b) Ircartse the statistics published by the Kenya National

Buleau of Statistics (KNBS) a large nrajority of Kenyans earn belo| KllS 5o.ooo. As such

introduction ofthis measure * ill not yield a lot of revenue and is thus inelllctile.
,r l. ..\mend the 'l'hird schedule as ft)llo* s:

'l'o include post-retirement nredical lirnd reliefat l5olo ofthe amount oontributed or ksh.60,{00
per annunr, rvhichever is lorver.
-l'o provide adjustment ofrates oftax as lbllossi l00,6 on the first ksh.988,o(x), 25o,4 on the next
loo,ooo, 30% on the next ksh.5,(i l r,ooo and 35olo oIr all income over ksh.6,000,000
'lb decrease the rate ofresidential rent inconre iiom loo/o to 7.5%

Committee Observation
The Committee rejected this proposal and further recommended that the PAYE tax bands be

amended to include: Ksh5oo,ooo- KshSoo,ooo, 3c.5016 per month while imposing 357o rate for
income above KshSoo,ooo per month. This will enable government raise revenue, enhance

fairness and equity, encourage investors to invest in the country, enhance local value addition
thus creatingjob opportunities for the citizens to support local manufacturing, include a I5
repatriation tax rate and increase compliance by agents

Clause 96
89. r\nx'nd ('lause,6 to clari$ u'ho shall bc responsible'lor the payment ol th('('(;-l'tax because as

thalted, the section is uncertain regarrling the responsibility lor paying the tax on capital gains
rvhcn a non-resident person is in\'olvcd in thc ttisposal.

'ri 
'l'hc society tirfther propose dt'letior: ol thc lirllrttting: -

CaPitalflight-tlrith increase in global inleresl rates, tolattle e hange rate dnd thc uar tn Ukratne, the
introd|ction oJindirect tdrdtion ofcdpital gdins tury chase ou'uJ- inoestors as thc little margin deriaed in
Kmya uill be eatea aual b1 lares.
Tdralion ofgailt not duributable lo Kerya- Tht Bill does not protideJor alormuld.)[or thc attribution
oJthc gain. Thc lat as iordcd co ld resu in n hoding compary uith inteftsl in olhcr countries being
larcd on lhe iholc gdin ilst?dd ofa lottion ofthc gdin relnling to Ket d.

Rcgtonalchange in the mannet oJ tartng indirett trunsler ofPro?no - Ugaada crrrent[ tares tndtrect
disposal but thq are mooing aucy lrom tndtrcct laration tnto a II'HT rcgtme al 5%. This coud be

mainl drioen $t the compbriliesfaced by r€aenue authorities in taing tuch trdnsdctbn.

lt.



s !. l)elete 9{i (d) iIl paragraph l3(c) ,\ccr)rdiDg b the prop)se(l anren(lment, the exenrprioD \rolrld only
llt al)pli( abl( to grorrps that hlle rristed fbr- at lrast ,+ nronths. Consequently. ne\rly lbnned groups
$oukl not qualily ii)r the C(;'l'(.xenrption on internal property traosllrs unril rhey ha\e tirltilled
the ,.1- Dronth threshold.

Committee Observation
'l he Committee rejects the proposal to delete Clause 96(d)to of the Bill and in turn amended the
clause by extending the days a taxpayer is rcquired to remit the \iVHT to 5 working days.

Clause l,

85. l)eleteclausel?thcprovisi()noDexpenditure(nl()sstrheredreinroicesolthetransactionsarenot
generatcd fiorrr an el(ctroni. ta\ inr,rier nranagenrent s.Jstellr e\(el)t \rher( thc transacti()ns have
been ert'nutecl in accordance $'ith the'l-ar l)rocedures Act, 2o15. l})e ploposa) as tlrafied suggests

adding a r-eqrrirernent that business e\penses carr onh be consider-ed fo, tax deductions if the
inrcices receired ldr those exptrrses are generated using a el{.ctroni| tar irtoir'e r anaget enr
system IIo\'e\'er, thrre may b('exceptions to this requireD)ent especially in instance \rhere the
transactioD, rvhich gar'e ris('t() thc expense, is exempted lionl the regulati(,ns go\'erning the
electronic tax inrrrict' nranagt'nrt'nt systt'm

Committee Observation
The Committee rejected the proposed deletion and observed that the eTtMS system was in place
and the Commissioner would provide administrative guidelines to clarii, the issues raised on the
implementation of the system.

Clause 9o (c)

86..Lntend Clausc ,o by deleting paragraph (c) becaust'the prop()sal on renritting *ithholding tax
\rithin ,+ hours can imgrse a signilicant burden ta\payer. \,\te also note that the proposed change
in r-emittance timelincs fbr rr ithholding tax presents a sigoificant adjrrstnrent that would necessitate
taxpayers to reconligurc their systems to ensure conrpliance with the stricter obligations. This
sould imposc a biggcr burden on the taxpayers.

Committee Observation
The Committee rejects the proposal to delete Clause 96(d) lo of the Bill and in turn amended the
clause by extending the days a taxpayer is required to remit the WHT to 5 working days.

clause 99
a;. Amend Clausc ?? to pr-ovide tax exemption for royalties paid to a non-resident person by a company

unLlertaking the nla Lrl'actr.ue ofhuuran vaccines, interest paid to a resident person or non-resident
person by a conrpany undertaking the manulactrrre of hrrman Vaccines, investment inconre Ironr a

post-retirrnrent medical fuod and paynrent in the lbrnr of filnds translbr lront a post- retirement
medical lirnd to a medical insurance cover prolider

Committee ObserYation
The Committee rejected the proposal by I^SK

3:i



Clause 46

8x. Delete (llause ,6 the proposal to nrodifj the CG'l ext'nrpti(nr pr()\'isions. r\ccording to the ploposed
ant.ndm( t, the err:nrpti<xr rvoLrld onlv be applicablc to gr-r)ups rhar have eristed lbr at least 9t
nronthr. (i)nseqrentlv. newly lirrnretl grorrps $orrld not rlLralily lbr the ('(;'l' $ietDption on internal
propert-v tiansl!r's until the) ha\ c tilfillcd the 91.- nronth threshol<i. I-SK submirted that busi ess( s

ustlall] has dill!rent strategic obiecti\'(s. a busiDess nray seeli to restrLrctLrle is lxrsint'ss and transli'r
prog rty $ ithin the groLrp. r\s sLrch, this provisi(n) is r)nelorLs an(l nray inhibit doiug business \t ithin
a groul).

Committee Observation
The Committee observed that this is not a new tax and the current treatment on computation of
tax and incidence will continue. The Committee further observes that any issue that requires
clarification the Commissioner can issue a public/private ruling in accordance with Tax Procedures
Act. The proposal is rejected.

Clause 36
89 l)elete ('lause 36 l)ecause this limits taxpalet's'access to.justice and thcir right ol appeal as a party

Lrnable to make the pa)nrent \r'ithin the tight appeal timelines $ould be lirlced to lirrgo thcir right
to afpeal. It Dtay lea(l to nrisuse hv KRr\ as erroneoLrs assessrrrents nra) be issued n'ith the hope of
collecting 20% ol the ta\ assessed and this *ill lirr.or KIt,\ in an .\lternati{e t)ispnte Iiesohrrior)
( r\t)R") process as taxpa]ers nray be intinridated to settle cases rather rhan prrrsue the litigation
process (;i|en that ta\ disputes caD take sereral years to l)e resolved even tx.iirrc the IlighCotrrt,
the pro, ision is likcly to signilicantlv alli'ct the cash llo$'s ol taxpaJ't.r

Committee Observation
The right to appeal is constitutional, and requiring 9o7o security deposit by a party to a dispute will
Iimit access to justice and reduce working capital. Therefore, the proposal was accepted.

Clause 43
lx). l)t'l( tc (llaus( 13 because thc proposal is e\trernel)' punitivr lbr consumels as the increased costs of

production s ill lrc passed to thcnr b)' the manulhctLrres. 'fhis will linrit dx' basic lirod alternativt.s
to the consLrDrers as the said conrmodities uill be expensive. Increasing the charges ol on nroney
traDsf!r'ser\'ices bv cellrrlar phone set'\'ice providers or pa).t ent scrvice providers licensed rrncltr
the National Payn)ent S)'striD.\ct, zOl I b Ex(ise Dutj'at a rate of l5%, lionr lr% $ould also be

unllir li)r ordinar) Ken),ans.

Committee Observation
The Committee rejected the proposed deletion. However, the Committee has amended the Bill to
align the rates of Excise Duty on money transfer by banks and other financial institution and the
transfer ofmoney through cellular phones. Therefore, their proposal was rejected

New Proposal



91. r\mend First Schedule ol the llxcise Duty .{ct to allo\l, Ibr exemption l'rom Flxcise duty for rehicles
that are loo% electric. We proF)se that l(Dolo electric porvered motor vehicles ol tarifl no.
ll70r.+o.l l. 870r.+o. 19, ,i70r..ro.21, 870r.+o.rr, 6;02..10.19, lr;02. lo.9l, 8;o2.10.99 and 870.9.80.Oo

lx nxrved fionr the First Schedule I)art I to the Second.c{hedule Part I

Committee Observation
The Committee proposes to exempt supplies for manufacture of electric vehicles. Therefore, the

proposal by the stakeholder is captured

Clause.tr6
9r. ?\nx nd ('lause .16 t<t rea<l ll.'hoc the ( omm$sirvr Ntfrcs d td.tldJer lhdt n d??licdtlot rnier ybsectan

(t)(a)has beat asrertuned amt applies olerptid Idr h n.corld cci.ith rtbsectnr (t)(d), nterctt ot pdtdltles

lhall ot dcttltc o thc amau t d?llied to ol/ictting the outsl.tDdi gt lidbilit!.fron the ldte of nottftcatuttt

?qrn. t 'l hc ddlr oJ dllocaliot of the tur r{ nd to the orMaruting lubtli\ sholld bc lhe ddle thc tat ?t\-mc,
ttds tddc ft! Li g i the oter?d|ne l .t d ot tfu dntu ofdffroldl/nolilicdtio ofrhe t sfcr- '

Committee Observation
The Committee rejected the proposed amendment. Clause +6 is meant to compel trustees who are

resident in Kenya to keep records and avail them to the Commissioner for compliance check on
their tax obligations.

Clause 6? (a)

93 l)el('te clarse (;t (a) the goods importe(l undel the l.i.\C duty remission rvill be subiect to IDl.'at the
ploposed rate l)1 r.5'll. elli,ctircly increasing the cost ol Dlantllhcture, there is neul to r aintain the
ID!'at the prevailing rat('

Committee Observation
The Committee accepted the proposal by the stakeholder since it seeks to harmonize the rate of
Import Declaration Fee (lDF) on all goods imported into the country for home use at the rate of
t\ro point five per cent ofcustoms value

Clause 76
9+. Delete clause ;6 because sonre individuals have existing N{ortgages and personal construction

loans. No consideration has been pro\ided to these individuals who are already paying high
loan/mortgage instalments per month. Further, on reduction ofpension contributions- Due to the

cost imposed on the einlroyet and employee, most enrployers are considering reducing pension
contributions.

Committee Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from 3ol5 to 1.5*).

3.1 INSTITUTE oF ECoNO}IIC AFFAIRS

Clause s(b)

J;



'l'his will crrate disparity in the tleatnx.nt ol reinrbrrrsements betrvcr:n prrblic aIxl private se(:tor
\rorkt'rs ItisalsosrrlrjecttoabLrse,rspciallvshtreitsrrggeststhatc()stsIinpurchaseolassetscan
be leinrburscd regardless ol n'ho (tlrns the assets

Committee ()bservation
The Committee rejected the proposal and determined that the subject ofthe clause was with respect
to public olficers only.

Clause 9
9(j. Delete Clausr 9. r\s nruch as the intelrtion oItht anrendnrent is k) broaden the scopc ofthe trlno\ rr

tax by including businesscs rvith a tuln(,\'er ranging liorn KLS 5oo.ooo to KES t million, u.hich
\ere previousll'excuptecl and irreleasr'the rat(. o[ turo-o\,er liou l'ln to i'2,. Th(' prolx)sal could
inadvertently clrive infirlnral bLrsinesses evt'n titrther torvards a(lopting strategies to evade
compliance.

Committee Observation
The Committee rejected their proposal by amending the thresholds to: "one million shillings but
does not exceed twenty-five million shillings." The rate to be retained at syo as the lolo rate was
cushion small business during COVID.

Clause l7(a)
9i. Delete Clause li(a) A bodJ o! pcrsons uhtth cdrrtxo lhc dctiailcs oJa membos club or lrudc dssoctation

shall bc deemcd to be carryitg oa a busitess and the gross receipts on rer.'enue dccou t (etlltdingjoiningJeu,
uelf,tre co ribulions dnd *bsctiptions) shall be decncd lo be itcone from d buincss. The tax treatment
change will lbrce these bodies to rethink their linancial strategies, budgets, and pricing structures
to account lbr the increased tax liability, $hich may necessitate the use ofinlormal mechanisms.

Committee ()bservation
The Committee observed that since member clubs and trade association are caftying on business
as other taxpayers and in the same environment, it is discriminatory not to tax income from their
businesses. Therefore, their proposal was rejected.

Clause ea(b)(i)
98. Delet(' Clause ,+(bxi) dre proposal to introduce a new band at the rate ol 35olo li:r inconre above

KSh. 5oo.Cxx). lncreasing tares on empl()Jees earnirg nmre than K!:S 5&).(x)o per nronth to shore
up ta\ revenue may have a negligible iurpact on re\r.noe given that majority ofemplryees earn
lrlorv KES I o0,ooo per nlonth. 'l-his maI also cr-cate disincentives lbr high earners, increase the risk
oftax atoidance and evasion. and potentially hinder economic grosth.

Committee Observation
The Committee rejects the proposal to delete this clause in the Bill, However, the Committee
amended the clause by introducing a new tax band of99.5% for incomes between KSh. SoO,OOo to
KSh.8oo,ooo and 3596 tax rate for incomes above KSh. 8oo,ooo.

5S



Clause ea(b) (vii)
99. Amend Clause , r(b) (vii) to create a graduated tax band Ibr content creators. 1-he Institute through

their CFIO subnritted that the following graduated ta\ bands should be considered noting that
enrergence ofthe digital space has given rise to a ne\r' alenue fbr enrployment, rvhere indiriduals
can nmnetize their digital content throLrgh r'arious means such as adrertisements, sponsorships. and
alliliate marketing.

I

ii
iii
ir,

Any income bekr$ KSh. , t,fiXF tax-exenrpt
5% lbr inconres alxrve KSh. 2 t,o([ but below KSh. ,5o,(x)o
Io% for earnings above KSh. ,5o,ooo but below KSh. 5m,(no
l5olo for earnings ahore KSh.5&),([o

Committee Observation
The Committee amended the clause to remove the KSh. 94,ooo threshold limit in order to enhance
revenue collection. Therefore, their proposal was rejected.

Clause s3(xvi)
loo. Retain the clause since it is meant to encourage more investors in the country lbcusing on

health sector

Committee Observation
Agreed

Clause 3S(xx)
l0 l. Retain the proposal noting that the s upply of these products merrtioned in this clause which

should be more than ten percent in weight ri'ill be zero rated. Nlaintaining the zero rate will make
the cost ol production louer as producers rvill lr able to clain input VA1'.

Committee Observation
The Committee rejected the proposal because it is a clean-up as the provision appears in the First
Schedule as an exempt supply and Second Schedule twice as zero-rated.

Clause sa(l)
ror. Retain the proposal since its implication *ill Ix' to widening the tax base such that supplier

ofdigital services will be required to register their companies lbr VAT irresp€ctive ofwhether the
business has an annual threshold ofKSh S million.

Committee Observation
Agreed

Clause a9(t)
Ioi Iletain the proposal since it seeks to inrply that one can keep bLrsiness records else* here not

necessary in Kenya and considering that we are in the digital era rhich helps entities k) reduce the
administration cost associated rvith kt'eping records rvithin Kenya territor)'

Committee Observation
Agreed

Jt)



Clause s4(a) (i)
lo+. I)elete Clause 3+(a) (i) the proposal on to make ra$' nraterial supplied to pharmaceLrtical

nranufacturers llom zero rated b etempt. The manulacturersTvill not be able to claint a credit fbr
VA'l' they pay on inputs.

Committee Observation
Thc Committee accepted the proposal since retaining the item at zcro rate would imply that the
manufacturers will not be able to claim input VAT and may translate to higher prices for
pharmaceuticals

Clause .1.3

106. Amend Clause +s tht, proposal on reduction o[ excise duty on telephone and all lees on
banking charges and internet lirrther b 5o,6 to allorv consunrers to afford calls for private and

brrsiness purposes.

Committee Observation
The Committee agreed with proposal in the Bill because this aligns the rates of Excise Duty on
money transfer by banks and other financial institution and the transfer ofmoney through cellular
phones.

Committee ()bser!:rtion

l.()

Clause,to
l05. lmend ( lause {o to inc)ude penalties onl! lb| a petson tho littou,ingh purthases or lrddct it

goois.fbr uhith L.|ctst Stanps hau rcl been dtuJrcd'.

Committea Observations
The Committee accepted the proposal. This provides clarity in culpability.

3.5 PRICE WATERHOUSE COOPERS LIMITED

Clause r9(a)

Io;. l)elete Clause lr(a)',tuerye dihtreot lossuhtftthci tDices ofthc lrd sdclb !dre otgc erdted

-from d electro i td.t i r'otce ndtutgcment ,!l/m er ceql uhere lhe lrdnldcho s hdte bce eremlted tn

dccorlt c n h the 'Iit I'rotedurcs ;ltt,9rrln. ll this clarrse is enacted ink) la!r' Nould rnean that
expenses tiom sLrppliers that hale not been registered Ibr V,.\'l' purposes * ill not be deductible lbr
corporate income tax purposes. Ilost N1i.ro, Snrall and Nletliun: enterprises (i\lSlllis) are not
registered f(n VA-I' purposes as they have not nret the threshold lbr VA'l' registration.
ConseqLrcntly, bLrsinesses * ill shrrn trading s ith l\lSNllls as sLrch taxpayers are not able to generate
ralid tax in,rrices. 'l'his r\.ill n<'gatirelf inrpact the NISIIEs operating in thc cotlnrr). 'l'he IISIIEs
provide opy)rtunities for absorbing lur-skill and econonricall)' excluded indir iduals of the labor
lbrce including youth. rvomen, persons rvith clisabilitit's and those rvith lorv levels ol education.



The Committee obscrvcd that the eTINIS system was in place and the Commissioner would providc
administrative guidelines to clarify the issues raised on the implementation of the system.
Thcrefore, the proposal to delete was rejected.

Clause to (c)

loa. Delete C-'laLlse ro(c) the proposal to remit \lithholding tax \\ithin 2+ hours.-l'his is trer:ause

seeks to place an impractical compliance burden on the taxpayer rvhich is contrary to the design of
a fair tax code rvhich shorrld not impose punitive cornpliance burdens on taxpayers. Real tinre
paynrent of taxes should be applied only to automated transactions rvhere the payments /income
are received on a regLrlar basis on an automated platform thtls allowing lbr real time remittance of
the taxes. NIost payments subject to $ ithholdiDg tax are processed nranLrally and are not regular.

Committee Observation

The Committee observed that the proposal in the BiU to have withholding tax agents to remit the
withheld tax within 94 hours is cumbersome and costly to businesses given that the time period is
being reduced from 9o'r ofthe next month tojust 9+ hours. Therefore, the Committee proposed to
increase the period to 5 working days. Therefore, the proposal was rejected.

Clause ea(b)(i)

lo9. l)elete Clause ?1 (b)(i) the proposal to create a De\\'tax band at the rate ol35% on income

aho\ e KSh. 5oo.(x)o pt'r' nronth. 'l'his $ ill increase pressure on the net take-home pay ofempl()Iees

considering that NSSI" and NI IIF contlibutions have bcen revised uprvards.

Committee Observation
The Committee amended the tax bands by introducing a new tax band of9g.5ol" for incomes between
Ksh. Soo,ooo to Ksh. aoo,ooo p€r month and 35 tax rate for incomes above KSh. 8oo,ooo.
Therefore, their proposal was rejected.

Conrmittee ()bservation

II

Clause 76

I Io. Amend Clause 76 the proposal on mandatory Clontribution to I{ousing Fund to make it
voluntary on the part ofboth the enrployer and the enrployee. This is because overbtuden employers

with increased cost of employment and nray lead to Ioss of current employnlent or potential

employnrent opportunities.'l'he Uill also fhils to define the term employee for the purposes o1'

implementing the proposed changes. 1'his is likely to make the provisions apply indiscriminately on

non-resident individuals rvho may be rvorking in Kenya temporarily and thus have no desire to

lrnelit from the housing lirnd in Kenya.



The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from g to 1.596.

Clause 36

lll l)clete clarrsc,9(j the proposal on pa_vtnent of,o% deposit of'disputed taxes because he

proposed pror ision is a linritation ol tarl)ayers' access to jrrstice and their right ul appt'al. ,\ party

unable to make the pa)n)ent irithin the tight appeal timelines \rould bt'lbrced to lirrgo their right

tr) apl)eal. I'\\'('observed that the issrre o1-securitv ol costs is a contentious issLre.ln Westmont

Holdings Limited (Appellant) and Central Bank of Kenya, Kamlesh Mansukhlal Pattni &
Uhuru High*ay Development rrd the Suprenre (burt (autioned against rhe inn.oductidr of

Lrnnecessary litters tr) the adnrinistrati(r) ol ustice A)so. the coru.t recently (r,, NarioD i High Coort

Petition Number 8996 of soso and Nairobi High Court Petition Number ESS? of 9o9o)

granted conservak)rJ orders against a sinrilar pro|ision in the Prrblic l,rocuretnent and .{sset

I)isposal Rcgrrlations, :1oro \thich proF)sed to introduce a st'curity lee pritll.to rhe tiling ofa revielr

at the Iler ic\v lloard and an appeal at the High (i)ult.

Committee Observation
The right to appeal is constitutional right, and requiring qoq' security deposit by a party to a dispute
will Iimit access tojustice and reduce working capital. Therefore, the proposal was accepted.
Clause 99A (l)

I l r. Ame d clause ,9r\ ( 1) to gile the Tribunal discretion to extend rirne to apply lbr re\ ien ol'
rlecrces and orders \\here thcre is delay based on tht'circunrstances ol each case I,W('proposed
that the Bill l)e amcndr:d by inserting nerv sections as lirllorvs

(9) 1'he 
-fril)utlal 

nray, upon application in \\iitiflg or through eltctronic means. extend the tinre fbr filing
the Applicati()n ibr revitrv ofdecree or orders under subsection (t )

(3) ,\n extcnsion undel sLrbsection (r) na) lx granted osirrg to absence lionr Kenya, or sickness, or other
reasonable cause' that nray havt prevented the applicant li onr filing the .\pplication Idr revierv ofdecree or
orders u ithin the sp,tcilird period.
(.1) ilpplicatbns fbr revies oftlecree or order-s Lrnder subsectior) (l)rray be made -t (a) tlpon the discovery ol'ne* and intJxrrtant lnatter or evidence uhich, aliel the exetcise ofdue

diligence, rvas not rvithin the knowledge o{ the applicant or could not bt prrxlrrcetl bJ'the applicant
at the time Nhen the decree r\'as passed or tht order rvas Drader
2. (h) on account ol som('nlistakc ()r error apparent on the lhce ofthe record: or
3 (r) lbr anv other sulfict,nt reason.

(,;) t'pon receipt ol an application lor revie\ rrnder subsectnrn (l). the l'ribunal nray, set aside, \'ar) or
aflrnl the (lecree or the order, stating reasons ldr [e\ie\r as it drems lit rvithin tburteen days alter reccipt
ol an application

Committee Observation
The Committee rejected the proposal because the clause aims to make it clear that the provision of
imported digital services is in compliance with the amendments made in the Financc Act 9o49.
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Clause 50

I ls. Delete Clause 5o. 
-fhe proposal will lea\e KRl\ and taxpayers.rvith no avenue lbr relief$,here

there is great difliculty in recovery of taxes. 'fhe deletion of this pr.ovision will lbrce KR.,\ to
rrndertake bLrrdensome enlbrcement measures that may be disproportionate b tax that they are
seekirrg to recover. 'fhe pror ision is also inrportant to allow K[L.\ abandon the collection of tares
especially fbr entities that are declared insolvent.

Committee Observation
The Committee observed that there is need to remove the discretion in consideration for
abandonment oftax in order to ensure equity and fairness in treatment oftaxpayers. Therefore, the
Proposal was rejected.

Clause 5l
lll. -\nrcnrl clarrse,;t the proposal on atnnest) to iuclud( taxl)aJers \rho have orrtstanding

penalties arising lionr non- con:pliance srrch as Iate lilings
Committee Observation

The Committee rejected the proposal by PWC because it is expected that the taxpayers will comply
as the provision to grant waivers ofpenalties and interest has been proposed to be removed.

Clause 59

l15. I)elete Clause 5r.'l'he Proposed anrendnrent poses a risk to the righrs of-taxpayers as it
remo|es tht reqLtirentent ft)r tlte Comtnissioner to notili the tar(payer ofthe intention to registel. a

security against their property. 
_l'his 

place a taxpayer in a precarious position since taxpayers rvoulcl
not be able to challenge the decision ofthe Cornrnissioner lrctbre the securiry is registered.

Committee Observation
The Committee observed that the amendment poses a risk to the rights oftaxpayers as it removes
the requirement for the Commissioner to notify the taxpayer ofthe intention to register a security
against their property. Therefore, the Committee accepted the proposed deletion.

Clause 59

I16. l)elete ('lause 59 ()n r.estri(.tion ou new grorrnds o1 .\ppeals.-fhe proposal seeks to deny
ta\payers an oppoltrrnitv to anrend pltadiugs. 1'he opportturitl k) anr('nd pleadi gs to ad(l nrore
grouncls ot appr.al is esscntial lirr taxpaler.s as it enables rhern n) ask the'l rvl'/court Ii)r lea\1. to
inclrrdc glounds lesponding tr) issues that that nrav have arisen irr thc objection decision or canvass
lirlther (locunrentar) evid('nce that nra,v bc srrbnrirted to the l'ribural to enable thent n) dccidc

Committee Observation
The Committee observed that the clause restricts the power of the court to admit new grounds of
appeal depending on the circumstance and further takes arna).the inherent power of the courls to

IJ



Clause 3O(a)

I I;. l)elete ('larlsc so(a) l)ecause the proposed replacenlent the coniuncti(D or" rvith 'and" in the
larr implics that taxpa].ers must, in addition to Iring in lrcssession o1 \'alid tax in\oices. taxpayers
seeking input tax crt'dits $ ill be required to e\ iderrce that the V.{'l in question has lren declared
(paid) to the KtL\ by the supplier ol the goods or services P\\'C submitted that this is certaioly and
onerous obligation inrposed on taxpayers as rr re,lurrrs tax|ayerr n' c,,nrpel third parties to comply
\vith V.\-I'Act prr)\'isions rvhilt'there are no pr.ovisior:s to enable a taxpayer b do so. The KIL\ has
the adnrinistrativc nrandate to conrFl conrpliance rith the V.{'f Act and it cannot pass on this
responsibility to taxpayers.

Committee Observation

The Committee rejected the proposed deletion.

Clause 35

I lil. l)elete Clause 35 to maintain exportation oftaxable seN'ices as a zero-rated supply he sen ice
sector is an inrportant conrponent of the countrv's econonty as it n)akes a direct and signilicant
contribution to the (;ross Donrestic Product ((il)P),job creation and an overall positive investnrent
climate shich is an essential deternrinant of gr.o$th and development Introduction ofthe zero-
rated ViT status of exported serrices *ill nrake Kenya lalorable investment destination lbr
companies looking to set up regional hrrbs thereby contributing to the revenrre collection by the
(;olernnlent.

CIause.rs

I19. Delete Clause +J (c)(ii) to retain rhe terms 'relating to their licensed activities'. 'fhis is
because the definition ',vill be anrbiguous il the clause is passed as it is proposed. ..\dditionalll, the
inl1xlsition ofl.lxcise I)uty oD rhe inno\.ative unlicensed activities u,ill be discrinrinatory as the sanre
\rill not l)e subject to Ercise l)uty ifpror.ided by a non- tinancial institution. In addition, sonre of
these Lrnlicensed activiti('s are subjfirt to other taxes such as VAT. hence subjecting them to Excise
I)uty !vill Iead to over raxation.

Committee Observation
The Committee observed that the proposed clause was ambiguous as to what ought to be subject
to excise duty and will lead to unnecessary disputes rrith KRA. Therefore, the Committee accepted
their proposal

.e.6 ERNEST AN'.D YOUN(;

Clause,

lt

make such orders as mav be necessarv for the ends ofjustice or to prevent abuse ofthe process ofthe
court, Therefore, the Committee acccpted the proposcd deletion.



lro. Anrend Clause 2 to ensure the proposed delinition ofa "person" is harmonized 1lith the
definition in the Tax Procedures rlct ('fl'-\) and the ValLre Added Tax (VAT) .A.*.'I'o mitigate
potential ambiguity greater clarity and consistency is required in the tax la\ls to facilitate precise
interpretation ofthe la\v, minimizing potential lbr misinterpretation or misuse.

Irr. -l'he'fax Procedures Act Delinitionr'at itdtt'idml. con?dur, ?drhurshry, linited p,rrt crship,

ttslocitttton oJ?ersons,lrusl; 
^'dlto 

al (iovenmot,,for.ig 
^"alh 

dlGowr me , paltlta]l s bdiz,sion ofthe
gouemmcnl or dn ilerr ttionnl otgdntrdtioti

Committee Observations
The Committee observed that the definition of"p€rson" was provided for in the Tax Procedures
Act and hence it accepted the proposal.
Clause 5

. l)elete ('lause 5(ii) the proposal on club and subscription lies disallos'ed against the
empk)yer's inconre. -l'he proposal is likely to increase the tax burden on enrployees and discourage
elnployees liom joining clubsi ernployees will need to pay the tax liom their pockets. It *ill also
increase the risk of Lrnemploynrent in the countr) since clubs nray need to scale down operations
due to lorv subscriptions.

I J:.1

Committee Observations
The Committee associates itself with the stakeholder's comments. However, it rejects the
proposed deletion and amends the clause to read: (fa) "club entrance and subscription fees allowed
against an employer's income" to remove the element ofdouble taxation.

Clausc s(b)

t23. Amend ('lause ;(b) by replacing the \rords a public ollicer' rvith the u.ords an individual to
cater lbr lrth public and private sectors. lncltrdc an uppcr lirnit ofthe expenditure, thc asset relerred
to in the proposal br in the narne ofthe employer' 'l'his u'ill enhance eqrrdity. and accounrabiliry ro
nrinirnize abuse ol l( gislatiorr ancl thelt'by revenrre leakage

Committee Observations
The Committee rejected the proposal and determined that the subject ofthe clause was with respect
to public officers only.

Clause 6

lr+. Amend Clarrse 6 to provide rate Iicr repatriated income to be t5%. The proposal is in line

rvith the OECD Model'lax Conrention principles that provides lor an additional tax knorrn as

"Branch tax" on dividends *hich *.oLrld be due ifthe branch had been a srrbsidiary ofthe licreign

compan) and had distributed its profit as dividends. They propose that a rate of 150,6 should be

prescribed on the branch repatriated income.

Committee Observations

t..i



The Committee accepted their proposal to provide for the t57o rate on repatriated income as this
will be in alignment with the ratc ofthe withholding tax applicable on dividends paid by a resident
for equity and fairness.

Clause lo

lr5.. Amend Ciause lo.'I'his becarse the digital assets are susceptible to fluctuations and it sill
ensrlre fairness in taxation.

Committee ()bservations

The Commit(ee rejects the proposal to delete clause lo ofthe Bill and in turn amend thc clause by
extending the days a taxpayer is required to remit the \r!'HT to 5 working days. This is to address
the stakeholder's concern on time to remit the $'HT to be within the rcasonable time.

Clause l9 (a)

Committee Observations
The Committee observed that the eTIMS system was in place and the Commissioner would provide
administrative guidelines to clariry the issues raised on the implementation of the system.
Therefore, the proposal to delete the clause was rejectcd.

Clause re (b) (iv)

1r:. ,{nreDd Clause lr(b)(i\ ) lbr the period olthree years is a short period for companies that are
fundt'd by non-r'esident. l'herelbre, the three years be increased to fi\'e years so that highly gcared
companies rvhose interest exceeds 3oo/o of llllll't)i\ have a more reasonable tinre n) claim the
disallorved interest.

Committee Observations
The Committee amended the foreign exchange losses period to 5 years, the period is sufficient for

individuals to claim foreign erchange Ioss. The Committee rejected the proposed amendment.

Clause go

lra. l)elete clause ?o(b) (3AB) the proposal on rernitting *ithholding tar rvithin 2t hours. The proposal
could have a signilicant impact on the taxpayer's cash llorv and increase adnrinistrative burdens dLre to

l?6. Delete (-lause lr(a) that provides 'any erpenditure or loss Nhere the invoices of the
transactions are not generated li"om an rlectronic tax invoice manageDrent systenr except rvhere the
transactions have been exempted in accordance s'ith the -fax Procedures Act, ,Ol5. The proposal
has thr-reaching consequence as it has not prorided guidance on horv the transactions should be

dealt ,rl ith. r\lso, the Tt'A has not provided any gLridance on exenrptions of transactions for this
purpose. -fhey 

propose that the -fl'A is amended to include the exeDrptions referred to in the
proposal lrclirre this law is enacted. A nrinirnurn thrcshold for invoices that qualify lor e'flNIS
conrpliance so as not to drive the small sole traders out of business.

t(i



the shorter tiDle lianle. Accountilg lbr Wll'f on accruals * ill lleconre complex o$ ing to the fact that
it takes time to determine il-an accrual *ill be revrrsr:d or retained on a monthly basis. 1'hey propose
that the existing provision that allorvs \\'ithholding 'l'ax to be remitted on or befbre the twentieth day
ol the nronth ldllowing the nronth in which the ta\ \ras deducted is retained.

Committee Observations
The Committee agreed with the stakeholder that c.l hours was a limited time and amended the time
fiame for remitting withholding tax to 5 working days.

Clause 93 (c)
l 19. l)elete clause rS(c) The proposal on investnlent allowance of 1Ooo,4 or l50% as applicable will l)e limited

to capital expenditure on building rrsed lbr manulacture. hotel building, and machinery used lbr
manrrlhcture. The proposal will exclude other capital expenditure, such hospital building, Petroleunr
or gas storage fhcilities, educational builclings, and hospiral equipment's, fiom qualifying. Further,
investments in SEZs will be afllcted unless they rtlatt'to the building used for ntanulactLrre, hotel
buildiog, and machinery Lrsed lbr manulacture.

Committee Observations
The Committee obscrved that selection ofMombasa County and Nairobi County was discriminatory
and thus deleted Clause 9s (c) to allow individuals investing in any part of the country to benefit
from the investment deduction. Therefore, thc proposed deletion \r.as accepted.

CIause e4(b) (i)

1.3o. Delete Clause I t(b)(i) the proposal on introducing neu tax band at 35% on income above KSh 5oo,ooo
in the Third Schedule to the Income'fax Act in Ilead B paragraph.'I'he increased cost ol living has

had an impact on ail taxpavers irres;rctivt'ol social status. The group targeted with the increased tax
rate generally pays fbr most oftheir social serr.ices, have taken out loans which they are servicing and
continue to contribute signilicantly to the exchequer 'fhis increase will lorver the take-home pay rvhich
rvill adlersely irnpact ability to meet certain obligations, rt'duce on savings and also redLrce local
dernand tirr goods and services rvhich rvill have an impact on rhe economic growrh.

Committee ()bservations

The Committee amended the tax bands by introducing a new tax band ofS9.5 for incomes between
KSh.5oo,ooo to KSh. Soo,ooo per month and 35%) tax rate for incomes above KSh.8oo,ooo.
Therefore, the proposal for deletion was.cjected.

Clause ea (b) (vii)

I3l Delet( ('larse , r(lr(\'ii) 'in respect ol pa)nr(r)ts ftrr sales promotiorr, urar-keting, adver.tising servicr.s,
tht aggrcgate value ol s'hich is t\\e tv-li)rrl thoLrsand shillings in a ntonth or m()re. l-r\t percent oldre
gross annNnt' and in respect ofpaynrents relaring to digital content nrcnetization, lilieeD percenf Ir
$ ilJ bring tirirness to digital content creators and sput. tht' digital ecouooty.

ll



Committee Observations
The Committee amended the clause to remove the KSh. 9.t,ooo threshold to remove the limit and
enhance revenue collection. Therefore, the proposed deletion was rejected.

Clause 98 (a)

l3r.I)elete the proF)sal on increasing VA'f on petroleum products lrom 8% to standard rate ol 16%.

Introducing VA-f on petroleum products n'ill increase the prices oflirel, kerosene, etc. making it less

aflordable to the popLrlace. With petroleum products (petrol. diesel, kerosene etc.) being a key input
fbr production. the eflbct ofthis will b€ a potential increase in the cost ofliving Fuel / lretroleunl prices
have already escalated alter the lirel subsidy rvas repealed. .r\n extra tax rvill make the brrrden .rvorse.

Committee Observations
The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to 160,6 including for petroleum products. The Committee rejected their
proposed deletion.

Clause.9o

13.9. Delete the clarlse 3(). This pro[x)sal goes against the principle ofindemnity whose urain olrjective is to
retLlrD the insrlIed in the same grsition Iinanciall),as they \r'ere belore the loss. The compensation does

not relate t() any value addititxr bv the irrsurer and therefbre shorrld not be vier\'ed as'consideration'
Ibr taxable ralrrr ftrr V.\1 pLrrp,:sr*

Committee Observations
The Committee rejected the proposal and adopted as it is in the Bill since it would disallow an
individual from claiming input VAT twice.

Clausc 3t,

l3 [- Delete ClaLlse s3. 'fhis rvould increase the cost ofproduction in the sector as the aflected farmers and
manufacturers rvould not be able to clainr input V,\-f incrrrred in their operations. 'l'he proposal is

expected to have a negative ripple ellect in the economy by decreasing the levels ol ne$'investment
and reYenue generated \l,ithin the sector, and ultimately increasing consumer prices ofagricultural
products. Zero-rating ofthe agriculnrral inputs rvill cushion agricultural industry players against
{iulher costs and pronrote the economic recovery ol the sector.

Committee Observations
The Committee obscrved that exempting agricultural inputs will increase the fertilizer and pest
control cost which will have a significant impact on farmers, who already struggle with low yields
due to poor soil quality and inadequate farming techniques. Therefore, the Committee accepted the
proposal.

Clausc.96
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1.J5. Delete CIause 3(i the ploposal on deposit ,0'lo to KIIA account l)elbre determination of tht, case in I Iigh
Court. -I'here should lx'lhir deternrination ot tax disputes, rvithout inrposing a financial burden on the
taxpa)er _l'ar 

disputes vary depending on the conrplerity ol the issrres Iirr deternrination il adopted,

rvould be unlait and rrnreasonable lbr taxpayers as the)'$1)uld Ir reqLrired b pa)'tax, prior to tinal
deternrination ofa tax dispute, especially rvht're the appeal is based oo a qLrestion o{ larv, rvith high
chances ofsuccess.'l'his may also have a negati\e elli'ct on the taxpayer's linancial position rvhich may

irr trrrrr r.srrlt in cr i|p)rng ,'l their l,rrsinesr.

Clause 4l
136. Delete (llause It paragraph 36]\ (5)the proposal to remit ta\es $ithin 9+ horrrs. 'l'he requirement to

remit taxes within ,.1 hours makes the costs ofcompliance rather costly and burdensome, $hich is

contrary to the simplicity principle oftaxation. F urther, the proposal would bestow excessir'e powers
on the Comnrissioner, which may create uncertainty to providers ofexcisable services in general.

Committee Observations
The Committee rejected the proposed deletion. The Betting companies are currently remitting
WHT within twenty-four hours.

Clause 50

l3;.l)elete Clause 50. The proposal to repeal section .9; since repealing the section \!'ill create an

unnecessary administrative and financial burden on the ('onrmissioner to (ollect taxes where it is

impossible t() reco\'er the samt'especially in cases o{ bankrrptcy, insolrency or sirnply s'here the tax
ought not to be paid. They suggest. to meet the intended objectir'es ofthe drafters, a sutr-section nray

be included to create r(rcm fbr devek)pment ol guidelines, rvhich rvill govern the procedLrre lor tax
abandonment and criteria *hich need to be nlet l-or a tax t() be abandoned.

Committee observations
The Committee observed that there is need to remove the discretion in consideration for
abandonment oftax in order to ensure equity and fairness in treatment oftaxpayers. Therefore, the
Committee rejected the proposal by the stakeholder.

Clause 59

Is8. .\Dlend Clause 5, l)y inselting a tir)relinc Ii)r paying tflxes dut . 
-fhis * ill ensure that ta\pa)ers aIe not

caLrght otl:guard b)'agency notices aDd rvill givt'the taxpa_ver sutficient tir)lt.n, entcr int,r a J'aynrerrt
arrangenrent rrith the conrmissiorrer. 'fhey pr,ryrsc an anrendrnent to inelude a pro,-ision under
sul)scction {) that the Conrnrissioner shorrld gire thc taxpayer a I [Ja)' notice to pa) th. taxes due or
prolx)se a paj rrent plan, iailrrc t{) \'hich the (imrnrisskmer will issue an agcrcy n,rtic(.

l:)

Committee Observations
The right to appeal is constitutional, and rcquiring 9096 security deposit by a party to a dispute will
limit access to justice and reduce working capital. Therefore, the proposal was accepted.

Conrmittec ()bservations



The Committee observed that the amendment poses a risk to the rights oftaxpayers as it removes
the requiaement for the Commissioner to notiry the taxpayer ofthe intention to register a security
against their property. As a result, taxpayers would not be able to challenge the decision of the
Commissioner before the security is registered. Therefore, the Committee rejected the clause.

Clausc r;1(b)

139. Delete ClarNe 5 i(b) the proposal to rernit rvithholtling V,\-l' within 3 days after deductions are nlade.

This progrsal is not practical as it rvill require continuous withholding and payment ol VAT.
Introduction ol this requirenlent will create an administratire burden on the agent to submit returns
on a daily basis. rvill result in high compliance risks and rvill also aflect the agent s cashllorvs resulting
from bank continuous transactions. 1'he proposal lvill also create an unlair practice, s'here a tbrv

taxpayers uill be nrandated to renrit tax at shorter intervals conrpared to other taxpayers who lile and

pay VA'l'taxes monthly, against the principle oftaxation

Committee Observations
Thc Committee noted that the Clause restricts the power of the court to admit new grounds of
appeal depending on the circumstance and further takes away the inherent power of the courts to
make such orders as may be necessary for the cnds ofjustice or to prevent abuse of the process of
the court. Therefore, the proposal by the stakeholder was accepted.

Clause 51)

M.l)elete Clause 59 the proposal to eliminate the discretionary porver ol 'l'ribunals and courts to allou'
the addition ofnerv grounds for appeals on application, thLrs limiting tarpayers appeals to the grounds
stated in tht'original olrjection.'l'his is against the taxpaler's right to fhir legal proceedings and the
right to adduce er idence. 'Ihere ought to be a provisiorr allowing taxpayers to introdllce nes' grounds
rvhere there is discovery ol facts or evidence pertaining to a tax dispute s'hich the taxpayer was not
auare ul at the tinre ol liling the ,,bjecrion.

Committee Observations

The Committee agreed with the Stakeholder proposal for deletion.

Clause 60

l+l..rimend Clause 60 by inserting a new provision requiring the (lomnrissioner to ensure that the system
rvill comply with the relevant data protection laws in light ofthe current data pri\acy requirenrents

such as conducting a data protection impact assessment.

Committee Observations
The Committee observed that implementation of an electronic system will enhance the capability
of KRA to have visibility of trader transactions through electronic invoices (EI) with a view to
asscss correct taxes, Therefore, the proposal to insert a new provision was rejected.

5o



Clausc 6.9

l+2. Delete Clause 63. This could potentially leave taxpayers uithout recourse in situations $here the

Commissioner makes an error in an assessment, as taxpaJers would be obliged to pay penalties without
a renrission provision. \l'air'er of penalties and interest is a critical elenrent tos'ards settlement of
unpaid taxes as it encourages taxpayer to settle principal ta\es on the premise that they are likely to
obtain a lraiver, especially uhere there arejustifiable grorrnds lbr accumulation ofthe penalties and

interest.

Cornnrittee Observation

The Committee observed that there is need to remove the discretion in consideration for
abandonment or remission of tax, waivers or penalties in order to provide equity and fairness in
treatment oftaxpayers. Therefore, their proposal was rejected

3.7 INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS OF KENYA (ICPAK)

Clause e (b) (persons)

l+J.l)elete ClarBe ,(b) on definition of prson. The ne\lv proposed interpretation does not meet basic

cannon oftaxation that includes I'airness, Sinrplicity and Administrative ease.

Committee Observations
The Committee accepted the proposal to delete the definition of"Persons" since it was provided
for in the Tax Procedures Act

Clause 4 (a)

1tl.l)elete Clause +(a)(ii) the proposal on I)elbrnrent ofI'oleign Iixchange loss and replace it $.ith a new

proriso that seeks to rcstrict deductibility ofdeti,rred lbreign exchange losses to a period ofS years.
-fhe instate rvas of the vierv that 5 years is a \'ery short period lor a conrpany to have trrrned around

the le\rl debt and ensurr that the interest expense is lrckrrv the reqLrired so9i, Earnings Beficre Interest
'l'a\ and I)epreciatir)n (tili'fl)A) lncrease the period fiom three years to nineyears. -fhe perir:d ofo
years is reasonable aDd in tandenl with the tax losses restriction undei- the repealed la$. I)riu to 2o|t l,
firreign erchangc losses uere carried lbrrvard indefinitely.

Committee Observations

The Committee extended the period to 5 years which is sufficient for individuals to claim foreign
exchange losses. Therefore, the proposal was rejected.

Clause 5 (a) (ii)

il



l+ri.Amend ClaLrse s(a)(ii) by deleting the $rrrds disallorved against the employer's income" and

substituting with "l'rovided that \r,here the enrptoyer elects b disallow the club entrance and

subscription fees, the same shall not ir ta\able on the ernployee." As crrrrently dralted, the club

entrance Le and subscription fee s ill not l)e taxable on either the emplo)'er or the employee. This may

lead to revenue leakage.

Committee Observations
The Clause was amended to read: (fa) "club entrance and subscription fees allowed against an

employer's income" to remove the element of double taxation. The Committee therefore rejected
the proposal to delete

Clause lo

t+6.Amend Clause lo the proposal on digital assets tax by Iedrrcing the prolxrsed rate from 3% to 1.50,6.

Further, the Institrrte rt'commended that the Go\ernment enlJx^rers the ('abinet Secretary in chalge
olNational -freasrrry 

aDd Economic I)lanning to develop Ilegrrlations to guide implementation ofthe
nerv larv Reduction ofthe rate nray encotrrage conrpliance and inrply equity on taxation ol the digital
econonu. Also, the llegnlati()ns \i ill clarily the scope and elinrinate any ambiguities that nray enranate

frorn the ne$ law

Committee Observations
The Committec observed that the rationale for gross turn over at syo is to make it easy for trading
platforms to comply. Ifthis vras taxed at gain the Authority appreciates the difficulty that trading
platforms would have to isolate gains made by millions of traders. Their proposal was therefore
rejected.

Clause l9 (a)

l.it. f)elete ClaLrse l?(a) the proposal on clisalkrrving expenditure or loss where the invoiL:es of the

transactions are not generated fronr an electroDic tax invoice nranagenlent system. U-TIi\IS is on the
piloting stage, it may ruluire sonretinre lxfore it is relied on in enhancing conpliance on other areas

apart liom VA'l'. r'\'here tht'Government is ready to extend it to Corporate lncome'fax (CI-l'), it is

advisable to ensure that there is enough stakeholder engagements to ensure that genuine expenses are

not left out such as accrrrals, provisions. interest. l'urther, it could negatirely allect N{icro-Small and

l\lediunr Enterprises (i\lSi\Il)s) s ho could lr edged out ol business by conrpliant large lirms/multi-
nationals.'l'his *ill negatirely aflect the businesses at the bottom. in addition, the approval process

envisaged li)r invoices generated \{ithout e-TIMS rvill re<1uire rnore manual po\r.er being hired by KRA
to process the reqllests in a speedy nlanner', othe[wise there is risk ofcrippling businesses.

Committee Observations
The Committee observed that the eTIMS system was in place and the Commissioner would provide
administrative guidelines to clari$ the issues raised on the implementation of the system.
Therefore, the proposal to delete was rejected.

', 
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Clausc l7

l+8 Delete ('lause l; the profx)sal on ta\ing all other inconre (except welhre contributions. joining tees

and subscriptions) accrLred b]'a member's clLrb or trade association. 'l'his !vill encorrrage nation health
intprovenrent as nrost clubs enable nrenrbers to recreate an(l expand bLrsiness opportLrnities. Further,
nlenlbers of chlbs and association are not proflt makiog and the extra inconre is to support their
acti\ ities as opposed to having to increase mem|)ership fe(,s to nreet its day-t(Ftoday expenses. -l'he

pror ision rvill discourage Dlenlbership t() clubs

Committee Observations

The Committce observed that since member clubs and trade association are carrying on business
as other taxpayers and in the same environment, it is discriminatory not to tax income from their
businesses. Therefore, the proposal was rejected.

Clause 90 (a)

l+9..r\mend Clause ,0(a) the proposal on Digital Content nronetization by reducing the withholding tax
rate to 50,6 and introduce a rate of ,ool. lor non-resident digital content creators. The high rate may
negatively impact on the cashllolv ol digital content creators.

Committee Observations
The Committee accepted the proposal of reducing the withholding tax rate from 15 to 5% in
order to harmonize with the existing rate.

Clause 90 (c)

l50. Delete Cllause ,o(c) the proposal to introdLrce a requirenreot li)r taxpayers to remit \ithhoiding tax to
the Comnlissioner within twenty-four hours rvhere the tar has been deducted on qualili'ing payments.
'l'he timeline is not applicable/practicable thrN taxpaJ'ers are \'ulnerable to ron-corlpliance. thus
increasing tinre wasted in lirefighting unrt'asonable targets.

Clause e3 (c) (b)

l5l. Deletc Second Schedrrle ofthe Income fax Act paragraph (L\)on irrvestments located oLrtside Nairobi
City (bLrnty and N{ombasa County. 'fhe propos('d amendurent is likel} to introduce rrnnecessarv

controversies as it appears, though not exprcssly, to empo\ver the ('onrmissioner to determine \ hich
businesses can or cannot be carried out in the specilietl CoLrnties. Besides, the proposed anlendment is

introdrrcing additional restrictions to a provision drat alreadl'has a m)'riad ol restricti()ns.

3:l

Committee Observation
The Committee agaeed with the stakeholder that 94 hours was a limited time and amended the time
frame for remitting withholding tax to 5 working days. It thus amended the time frame for
remitting to 5 working days.

( onrnrittr.e ()bst.rrations



The Committee observed that selection ofMombasa County and Nairobi County was discriminatory
and thus deleted Clause 99 (c) to allow individuals investing in any part ofthe iountry benefit frorir
the investment deduction- The Committee therefore accepted the proposal.

Clause ,a (b)

152. Delete CIause ?+(b). -l'he proposal ro incrcase the marginal tax rate r!ill reduce the disposable income
ofthe allected enrployees. l'his rvill in turn inrpact on savings and consumption. Also. the proposal is
conring at a time rvhen the (;o\'ernment is proposing to increase the National Hospital Insurance FLrnd
(NIIII'), introduce National Ilousing Development l.evel (NIIDL), already increased pension
contributions afld a high rate ofinflation.

Committce Observations

Th€ Committee amended the tar bands by introducing a new band ofKSh. 5oo,ooo to KSh
to be charged 39.570 while 35t% tax rate will be applicable for incomes above XSh.
Therefore, their proposal was rejected.

{roo,000
800,ux).

s.8 DEL()ITTE EN- TOUCHE

The Committee amended the foreign exchange losses period to 5 years, the period is sufficient for
individuals to claim foreign exchange loss. The Committee rejected their proposal.

Clause 5

:lmend the clallse 5(a) paragraph (ii)(ta) bv deleting the words 'disallowed against rhe employer's income,

lrcaLrse the proposal in the Bill will lead to double taxation.'l'he amounts will be taxed on the emplorees

as a benelit, disallorving the anlounts against the enrployer's income allecti\-ely means that the amounts

are also taxed on the employer.

Committee Observation

The proposed amendment was adopted. The Committee amended the phrase "disallow.ed' to
" allo*ed' to avoid the element ofdouble taxation. Their proposal was adopted.

I

Clause .1 (a)
15.3..{mend Clause l(a) to increase the duration fbr dcdrrctibility f}om the proposed three year.s to ten

years. 1'his rvould Ix in line rvith the norv repealt'd tar loss carr), lbr$.ard period.'fhe increase ot the
period ofdedrrctibility Iiom three years to ten years u uuld ensure that taxpayers are aflirrtled suflicient
time to normalize their EBI-ll)i\ position antl therealter clainr delbrred lealized lbreign exchange
losses

Committee Observation



Amend Clause r;(b) paragraph (fa) as lollol.s- .]ry nno t ?did or gr,)ntcd to ary empl(ree lo reimbutst an

elpendiwe tnarrrecl-for the Pur?oser of perlormtrg oficul duties prolnlcd lhal dry atsets ?urchascd shall be uwler

lhe sole ounershi? dnd control ol the ?ublic or ?rinalc e ttry md*tng the rzitnbfurumdl

Committee observation

The Committee considered the proposal in light with what the stakeholder was proposing and

observed that the provision in the bill relates to the duties performed only by public officers. Their
proposal was rejected.

Clause 6

15.!..q.nreDd I'aragraph, (b) olllead B ofthe'fhird Schedule to thr I'lA by introducing the fbllorving
pr<tris<t Protidtl th,tt Pralil! rqdlridldl b d ,to -rcsifurt ferlon Tttth d ?ermdne l esldblihme t t Ke !t)
.fir thevar oJincone zo2.|nnLleach ltbseq e t vttr ofitcome rh,tllbe ld.r'cd dl a r,tb of thrce :shilltrtgt.for each

fta1rlr J,//rzgr.'This !vill align the taxation of divi<lends paid by local eutiti(s

Conrmitte(l ()llservation

Thc Committee rejected the proposal and amended to include a tax rate of l5ol5

Clause te (b) (iv)

l55..rrnrend Clause lr(b)(i\) the proposal to allow taxpayers claiming a deducttrrr ol interest restricted
Lrnder the EBI-fDA bast'd interest restriction mechanism in the subseqrrent three years of inconre to
the extent that the deductitxr of interest on loans lrom non-resident persons does not erceed 3ou.4, ol
EBITT)A by amending the period rvithin s hich taxpayers can claim interest e\penscs restricted in lirc
$ ith the FIBI'l'D.\ based int(,rest restri(tion nrcchanism lxr increased lrom the l)roposed three years k)

ten liears.
Committee Observation

The proposed amendment was not adopted. The Committee observed that extending the period for
carrying forward the restricted interest will defeat the purpose of interest restriction hence their
proposal was rejected.

Clause 23

156. Delete Clause ,3 the proposal to amend the Second Schedule on Investment Allowance which seeks

to restrict the investrnent deducti(nr of looo/o to hotel buildings and buildings and machinery used Ibr
manulacture. The amendment proposed urtder the Bill is restrictile and nray serve as a disincenti\'e k)

investors on areas outside the specilied ones e.g., hospital buildings, conrmercial buildings and

education buildings including hostels u ill no longer Ir eligible lirr investment deduction. It is believed

that this move nright b,(' against the (;o\-ernment s intention to decongest cities lvhile ensuring that
groNth is spurred in the rulal areas esFcially in this era ofdevrlution.

Committee Observation

i5



The Committee accepted the proposed deletion as this will spur growth in other parts of the

country.

Clause 7

l5;.Arnend S('ction t0 ofthe Inconre'fax Act that nill conrpel tarpayers to ibrl|it anv \VI11'paid on a

pa)'nrent fbr \\hich a subseqrrent audit adiustDrent is made. (lnder the proposal, the rvithholding tax
paid shall not be refirndable or ar ai)able tbr deduction against incon:e where an arrdit adjLrsnnent has

bt'en nrade in respect olsuch paynrent. lt is ltelie\ed that this anlendnrent is u lair to'l axpayers. since
it results in double taxation ol the sanle incon)e/ta\able base aud deplires tarpayers ol taxes already
paid to XtL\.

Committee Observation

The Committee observed that the resident entities are only withholding agents and do not suffer
the taxes they seek to be refunded. The issue of overpayment or double pa)rment does not arise
hence their proposal was rejected.

Clause eo (b)

158. I)elek' ('larsc 90(1, the propsal to renrit Withholding Tax to d)e (bmnrissioner s ithin trventj:lbur
hotrrs rvhere thr tax has l)een deducted on qualilying paytnents. Currently, ta\payers are required to
renrit \\'lj'l- on ol b,t fbre th(, t\ventieth day of the month lbllowing thlr nronth in which the deducrion
sas nratle. It is lxlieved that thisanre dment \rill c\ert strenuous presstrre on l axpayers to meet the
expccted obligation. I'trrther-, the compliance cost and adnrinistrati!e burden $ill signilicantly increase
in the short ternr lirr both Taripa),ers and th('KenJa Re\?nLre .\rrthoritv, which conhadicts the canon
ofconvt nience and econorry.

Committee Observation

The Committee accepted their proposal with amendments to include a time frame of remitting
withholding tax to 5 working days instead ofr4 hrs.

Clause e+ (b) (vii)

159. Amend the proposal to set the w'll-f rate ofpayments made in respect ofdigital content monetization
at I5%. The proposed 15% tax Iate ir unusually high lbr residents and pernranent establishnrents in
cornparison \vith the .t% anrl s% rate applied on contractual tles and management or prol'essional fees.

respectively. tt is rvorth noting that. this rvill reduce anrbiguity in the tax rate applicable in case the
prelailing rates diller ficr nranagement or prolissional fles and digital content monetization, noting
currently some taxPayers considel payment to content lrreaturs strb.ject to WII'l'as nranagement or
professional fb.es. \\'e progrse the \\'l{1' rate is reduced tiom t\'h to 

'otr'.Committee Observation

The Committee accepted their proposed amendment to harmonize it with other \ryithholding tax



3,9 PFK TAXATI0N SERyICI]S LI]\tITED

Clause se

I(io Del('te the proposal to conyl a taxpayer to <leyrsit rO,Z, oldisplrted taxes, or e(luivalent se(:urity k)
the (bmnrissioner prior lodging an ,{ppt'al rr ith the I ligh (irurt in the evenr the -l'ax .\p6als 'l'r.ibLrnal

(TlibLrnal) rules in l'avorrr ol the ('onni)issirDer. The Bill lit tht'r prol)oses thar in the evenr that thc
taxparer rcceirr's a IIigh (i)Llrt.iLldgerDent ir) thtir Iar,our. the Commissiore[ rill Ix'reqLrired to
"crulit" the depositetl sLrm or secrrrity to the taxpaver $ ithin 3(t days oi the linal deterDlinati()n of the
mattcr Ir)' the I Iigh (irtrrr. .\ccording to I,KI., this proposal r iolates ,\r.ticl(, tB ol the (i)nstinrrion of
Kenya 20lo. which pr'ovides that, "the State shall ensrrre access tojustice lbr all persons and, il any ti,e
is rerlrriretl, it shall be reasonable and shall not inpedr acctss to justicc".

Committee Observation

The Committee adopted their proposed deletion ofthe clause, obseNing that the right to appeal is
constitutional, and requiring go security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is before the court.

Clause 4
l6l. .{mend Clarse , the proposal to substitute the definition ()1 \\ innings to mean payorrt liom a betting,

ganring, lottery, prize competition. ganrbling or sin)ilar transaction under the Betting, l,otteries and
Ganring Act $ ithout (lt'ducting the amoLrnt staked or \r agered. 'fhe Institution recomrnends that rhe
definition ol winnings should be the payout less the aDrount stake(l or rvagered fronr a betting, gaming.
lottery, prize cot petition, garnbling or similar transactiorr under the Betting, I-otteries and (;anring
i\ct since the proposed amendment $ill be detrimental to the betting and gaming industry because it
rvillsubstantially reduce the winnings to the punrers and \rill negati\ely impact the business oIall the
betting and ganring indLrstry playt,rs sho pal substantial taxes to the (;overnment.

Committee Observation
The Committee ag.eed with the stakeholder on the definition of "winnings" to mean the payout
Iiom a betting, gaming, lottery, prize competition, gambling or similar transaction under the
Bctting, Lotteries and (;aming Act exctuding the amount staked or wagered in that particular
transaction."

Clause +(a)

162. .{mend Clarse {(a) to provide that realizt'd foreign exchange Iosses rvill only l)e delerred by a company
whose gross interest paid or payable to a non-resident person e\ceeds soo,4 ol the company,s t:BI'I-DA
in any year ofincome and that the delerred fbreign exchange losses shall be clainred over a period of
three years liom the date the losses \r,as realized. r\ccording to the [-irm, it is \\orth noting that the
proposal will encourage investors and business owners to linaoce their contpanies $ith local debt at
their earl) stages ofoperation since interest ex6nse on locally acquired loans $ill be lirlly dedrrctible
lirr income tax purpose. However, the proposal is anlbiguous as it is not clear if the delirred foreign
exchange losses \till lr clainred equall) over three-J'ear t)eri(xl and iftheir claimability rvill still be
subject to the 3o% EIll-fDA test. Additionally, it would be imperative that Pat.lianrent considers
capping this pro|ision only on realized foreign exchange losses resulting lroin loans fiom related non-



resident entities. Foreign exchange losses lionr trading acti\'ities and loans liom Kenyan resident

Ixrsons should not be inclrrded in this provisior rc realize the frrll intended purpose ofAction ! ofthe
IlllPS project \vhich seeks to prelent e\cessive interest pa) nrents by fi)reign owned companies.

Committee Observation
The Committce rejected the proposed amendment. However, the Committee amended the period
ofclaiming foreign exchange losses from S years to 5 years as the increased period would be enough
(ime for claiming foreign exchange losses.

Clause 5
16.9. Amend Clause 5 proposal to introduce a nc\! Section 5(r) (fa) to expressly include clLrb joining and

sLtbscription lees as a benefit taxable on the enrployee, rvhere the same has been disallosed against the
enlployer's income. 

_I'he 
organization proposes to ha\'e the anroLrnts allowed as dedLrctible expenses on

the enployer and taxed as benelit on the employee or vice \'ersa as per current pror.ision. -,\ccording
to l)KF. the proposed amendment $ ill lead to double taxation on the sanre amount attributable to club
joining and subscription tbes. This is lxcause. rvhile the anrounts rvill be taxed on the employees as a
benefit, disallo$ing the anrounts against the employer's income eflecti\ely means that the amounts are
also taxed on the emp[ryer.

Committce Recommendrtio.
Thc Committee associates itselfwith the stakeholder's comments. However, it rejects the proposed
deletion and amends thc clause to read: (fa) "club entrance and subscription fees allowed against an
employer's income" to remove the element ofdouble taxation.

Clause s (a) (fa)
l6.t.Amend (llause s deleting paragraph (aXla) k'cause the proposed amendment is discriminatir.e and

shorrld Ir dropped as it seeks to exempt public oflicers lionr lleing taxed on anrounts advanced to them
as per diem *'hile other employees in the prilate sector are taxed on any per dieir) amounts in excess
ofKSh I,ooo expended per day, ifthe excess amount is not sLrpported by receipts or invoices. It tirrther
violates the principles ofequality and good governance.*hich include accountability as it could lead
to misuse ofpublic tirnds.

Committee Observation
The Committee rejected the proposed amendment as this provision was in respect ofpublic ofticers
only.
Clause lo
l6i;.I)elete clause lo\\hich proF)ses tointroduceane\ Sectio lO(3) to cornpel taxpayers to frrrlbit any

WII'f paid on a payment ntade to a non-r-esident person lor *'hich a s bseqLrent audit adjustment is

nude i.e. \\'H'l'paid shall not be relirndable or available lbr deduction against income \r'here an audit
adiustnrent has been nlade in respect o1-srrch pa1'rnent. r\ccording to l,KF. the proposed anrendnrent
s ill largell' alli'ct inh agroup serr'ice char-ges between relatcd parties ir herc an adiusttneDt is made on
the selvice fbrs paid to rclated non-resident entities and \\rI IT had already been dedLrcted and remitted
t() the KIL\. l'rrrther, the proposed change nlay im1)act on the attractileness ol Xenya as a hub lbr
rnrrltinationals



Committee ()bservation

The Committee observed that the rationale for imposing a low rate oftax at gross fair market value
is to make it adminisratively possible for trading platforms to comply. The Committee understands
that the administrative dimculty that would be imposed on trading platforms ifthe tax was imposed
on gains.

Clause 90
I66. Amen(l Clause ,o by amencling ll ithholding tax rate to 5% in tandenr s ith other s.ithho)ding tax rates

applicable on other selvices pror'ided hv rt'sident pt,rsons to avoid a sitrration tvhere the tesident digital
content creators rvill be h perl)etrral incoare tax credit positiotrs .-\ntendnrent to S l his may further
lead to nonconrpliance in rleclaring the l_ull amounts lor taxes by the rr:sidcnt digital content creators
It is tvorth noting that the llill dot's not lirrther provide a threshold li)r the taxable amount implying
that any income will be taxable regardless ol the value earned. Parliamcnt shoLtld consider pr.or'iding
an aggregate threshold ol KSh. ? l.o(}() pcl. month lirr the payDreDts to qoality $'IIT in randem rvith
payments fbr other prol-essional services paid to resident persons. I'KI.' higlrtights that the proposed
alnentlnrent to conrpcl the taxpa)'ers to renrit WtI-f within a g+-hollr deadline n ill exert strenirous
pressure on taxpayers to nrect the expected obligation as talpa).ers will be lolced to nlonitol-their
transactions on a daily basis and check their cash llorv statrrs belbre remitting the \\'l l'l' on qualifying
transactiolrs.

Committee Observation
The Committee agreed with the stakeholder that 94 hours was a limited time and amended the time
fiame for remitting *ithholding tax to 5 working days.

Clause 9.1

l6;. l)elete CIause, t(b)(l)'fhe proposed amendnrent rvill be detrimental to the nriddle class in the econonry
rvho are the nrain drivers ofconsurnpti()n in the economy. IledLrced disposable income to the middle
class *ill have a ripple eflbct on the econonly and ntay lead to iob losses in diverse sectors ofthe
econonry rhat are dli\en by the nriddle class.

Conrmittee Observations

rll,

Committee Observation
The Committee rejected the proposed deletion. However, the Committee amended the clause
by introducing a new band ofKsh 5oo,ooo -Ksh Soo,ooo to be charged at s9.5% while income
above Ksh Soo,ooo per month will be charged at 35 this will enable government to raise

Clause 98

l(tri. Dek'te ('laust' 98. In thr: casc ofgoods listed in section B ot Part I ol the ['irst Sche(hrle. eight perccnt
ol the taxal)le value, r.lli'ctive (late o{-asseDt I'KI.'proposes drat the VrIl-rateon perroleun) products
bt, retained at 8ol. &) av()i(l a int:r-ease in prices shich rrill hare a lipple eflect on all other sectors of
the econonrf including increasc in inllation rares \



The Committce rejected the proposed deletion noting notcd that the existing vAT rates were not
standard and thus intended to harmonizc the rate to l6olo including for petroleum products. The
Committee also agreed that the effect ofthe differential VAT on fuel led to petroleum distributors
being in a constant credit position, thus leading to high expenditure for the Government. Thc
Committee rejected their proposal.

Clause 30
169. Amend Clause 3(l by deleting (a) * hich is the prof)sal to impose t\ro randatory conditions a taxpayer

must meet belore clainting input VA'f i.e. a taxpayer must have the proper documentation as
prescribed under the VrYI'Acr and that the sLrpplier has declared the supply belbre claiming the
enactment of the proposal imposes an undLre compliance lxrrden on taxpayers ol-having to monitor if
suppliers have declared outptrt V.A.'f. -fhe responsibility ol declaring ourput VAT is on suppliers and
KR,{ is mandated to verily the same.'l'his responsibility cannot be passed on to purchasers who do not
have access to the suppliers systems hence cannot verify this.

Committee Observation
The Committee rejected the proposed deletion. It observed that the eTIMS would disallow an
individual from claiming input VAT twice.
Clause 5a(b)
l;o.r\nrend Clause 51 by deleting (b)proposal () reduce the tinrelint, $ ithin rrhich VAT $'ithholding

should be renritted, fronr the 2oth ofthe fi)llorving nronth to rvithin three days al-ter the deduction is
rnade. According to I'KI.' the practicality ofthis proposed amendment will be an outright challenge to
taxpayers, as it rvill create cash IlorY constraints. 1-axpayers rvoLrld need to set aside filnds promptly to
meet the shortene(l renrittance deadline ol'the tax thus lrctentially aflbcting their Norking capital and
linancial planning, particularly lbr s raller b sinesses that may al.eady operate rvith limited liquiditJ,.
Cash florv challenges can hinder btlsiness operations and growth thus leading to reduced tax collection
by K[LA.. I'KI- proposes that the timeline of remitting VllT withholding remains as per the currenr
provisions.

Committee Observations
The Committee observed that the g-day timeline period will causc administrative challenges to
business. However, the Committee rejected the proposal but amended sub-clause (b) by increasing
the remittance period to s working days.

Clause -ll
t.The Bill proposes to introduce a requirement for lrcoknrakers to pay !:xcise l)ut) on betting and

gaming. ollered through a platlbrm or other nrediunr. within ,+ houi.s from the closure of the
transactt)n day. .\ccompanying this proposal is the proposed position that the close ofthe transaction
day lrcing nridnight of that day. 'fhe Bill also empowers the ('onrnrissioner, by notice in rhe Kenya
Gazette, to require an) sector to remit er(cise dLttJ collected rvithin.2+ hours. rtccording to PKF, the
proposal does not take into account the additional inlestments that businesses $.ill require such as

additional stall to ensure looo,4 compliance, any linterprise resource planning (ERP) systern
integrations, alternative' payment methods, additional cash llorv etc. This bLrrden is cumbersome and
unnecessary and contravenes the fbllr pillars ol a good tax system i.e. fhirness, certainty, convenience

fi)



and elficiency. F urther it is worth noting that the Firm ootes that enlJxxlering the ('ornmissioner to
reqrrire any sector bl notice in the Kenya Gazette \!ill create a similar. conrpliance burclen lbr players
in that sector.

Committee Observation
The Committee observed that currently the remittance of taxes within the betting industry are

done within twenty-four hours therefore the proposed amendments was rejected.

Clause ae (a) (v)

l;r. ,.\mendnlent to the First SchedLrle to the Flxcise Dury i\ct in Parr I by deleting the $ord imported
appearing in the description "lmported sugar conlbctionary ol tarill'heading l i.0-1,, appearing in
I'aragraph I and inserting - Sugar exchlding sugar imported or locally purchased by a registered
pharmaceLrtical manulhcturer at a rate ol KSh 5 per Kg. It is the opinion of I,KF that this proposed
amendment rvill increase the cost of production of goods especially firr exporters of goods
rnanufactured * ith sugar and thrrs shoultl be rejected. Alternatively, the proposal can be amended to
classify the exportation ol-excisable grods as being zero-rated so as to enable local manulhcturers'
clainl the excise dut)'on ra\r, materials and remain competitive in the export market.

Comrnittcc ()bscrvatk)n

The Committee agreed with stakeholder by deleting the clause to protect the local industry in order
to grant it competitive advantage.
Clause +s (a) (ii)
175- Anrend ('lause l3 by deleting (a)(ii) anrendmenr ro the I.irst Schedule to the Excise Duty Act in part

I by deleting the tarill descr\)tiu) " 'lmported uhite thocolntc o-[ he,]ditg r7ot. chocolrte d d othcr tr)otl
f1e?drutons co hto t\ cocoa of tartf rct. ttJO6-3t-U). l8O6.r2-U) ,trkl t806.90.00. 'fhis pr.oposal seeks
to rc-introdltcc l.l\cise Duty on L)cal chocolates aud other food preparations containing crrcoa.'l'hc
F inance Bill ,or2 rer)roved Iixcise Duty on locally produced chocolates. Should rhe Bill be adopted as
is. l\cise DLrt,y rvill lr applir.ablt'to locallv nranulactrrrcd chocolates and rrill reverse the progress
nrade bI dre local chocolatc nranulhcturing players stilling their gro,,\'rh It is therelirre the
recommendation ol l'KF that this proposal is re.jrcted as it \rill adtersell.aftect the indr$ti).and
rcvt r-se any gains nrade.

Committee Observation
The Committee rejected the proposed amendment observed that it was a clean-up and that it
was important to protect the local manufacturer and proposed to insert the word'imported'
after'17o4'. The proposal was rejected.

3,I O (;RANT THORToN ASSoCIA'I'ES

Clause 9

t; I



Amend (llause the delinition ol 1r inning in a manner that $'ill not inclnde the amount that has been staked
or wagered.

Committee Observations

The Committee agreed with the stakeholder on the definition of"winnings" to exclude the amount
staked or wagered in that particular transaction."

Clause.l

,\n)end ('lausc l by deleting 'threc yt ars irnnrerliatell'alier ' ot tlu-c lh,i and i\rbstitLrting u ith 's?7,e \.,tr'!.
Iirt'n though the proposal sceks to align the tlelerral ol rcalizerl lirreign t.xchange to th(, propos(d
amendn)ents on interest restrictio s rrrles. Iftr\lerer', the intro(h(tir)n ()fthrce lears per-irxl liom the date
the loss s as realize<|. being tht' duration, a 1x'r'son is eligible to r:lainred realized foreign crchange Lrss u ill
|estrlt in taxparers iirlfiiting it rrht.re the interest rcstriction rrrles still apply.'l'his rvill inachertently prrt
pressrrrr on ta\l)a)'( rs to clcar oll dcbts rr ithin 3 Jears

Committee Observations

The Committee amended the period ofclaiming foreign exchange losses fiom g years to 5 years as

the increased period would be enough time for claiming foreign exchange losses.

Clause ea (b) (vii)

ti+. Amend ClaLrse , (bxvii) by reducing the proposed rate to 5% and thar Withholding 'Iax to apply to
pal ments above KSh. ,+,ooo. With the increased use ofsocial media and online serr'ices, a huge number
ofKenyans hale been able to ntonetized their social media presence into potential audiences rvho could
buy products endorsed by them.'fhese individuals popLrlarly known as inlluencers or content creators
have partnered Tvith various. businesses to endorse and market dillerent prodLrcts through their various
social media platforms. 'l-hese partnerships have resLrlted in the ability ol these influencers to earn a

decent income.'fhis industry primarily hires young Kenyans $'ho rvould otherrvise not be in lbrnral
employDrent..

Committee Observation

The Committee accepted their proposal to reduce the withholding tax rate to 5%, this will enhance
compliance in the sector. The new rate is to harmonize it with other professional cadres

Clause 9o

l;5.r\nrend Clause ro by deleting (b) (3]\B) which requires thar any persoD who deducts rvithholding
rental incom{' ta\ should renrit the arrxrunt detlrrcted rr ithin trventy -four hours (, !) Renritting taxes
places an rrnlirir brrrdt'n on th( agent dedLrcting the tar. In addition, pr-oposal is contrary to thr guiding
principle ol adnrinistt atir e efliciency s hcn it conres to tax s hich states that the cost ofcornplianct' by
taxpayers, should be kept at a nrinirnrrnr level as nrllch as possible \\'c rtconrmend that the tinre lor
lemission ol the tax be r-etainerl at the Liurrent lenrission tlatc of roth ol the follo*ing month, this
$rrukl alkrrr the agent titrc to r('c()ncile thr'anlounts paidTvhile also redrrcing the additional pressutt
ol remitting \r'ithin srch a short periul.



Committee Observation

The Committee amended by including a repatriated tax rate of l5%, this will be in alignment with
the rate of the withholding tax applicable on dividends paid by a resident for equity ind fairness.
Their proposal was accepted.

Clause ?

l;:. l)elete Clause : lor it g()es against of tax r* her.(' a taxpa_l er shall n()t pay more or less than they ought

Committee Observation

The Committee observed that the issue of overpa]rment or double payment does not arise and a
taxpayer shall not pay more or less than they are to. Their proposal was rejected.

Clause 94

Committee Observation

The proposed deletion was rejected. However, the Committee amended the time liame to remit
withholding tax to 5 working days.

Clause 6
l7(;. Amend Clause (i. _fhe eflict ofthis prorision il it rvlre passed rvorrld rnt'an that the choict to operatt.

a branch/l>Il or a subsicliary uil) lr hea.r.ilv infltrenced l)v the ellitive tax rate on thc jncorrres sorrrced
li-orn Ken].a

l;s.\nreDdClarrsegt(b)(.)blreri.ingtherateol-lirrnor'<r--l'axrol%.Mosttaxpayer.safiicredby'l'o-l'
are rrithin the \licro, Snrall and Nlediun) I.:nterprises that re(luire sullicient supporr including
l(gislati\cll,toenablethenrtoplo.ghbackprofitsandexpand-lhe'l'urnorer'l'axhast.bere'isetl

Committee Observation

The Committee observed that this was a COVID-19 measure to cushion small businesses from the
effects. The Committee rejected the proposal.

Clause 9

179. Amend Clause ,. 'fhe proposal as per the definition ol the bill seeks to include the .rvhole anrolnt placed
by the prrnter and the rtinnings/ amount that they receive upon a successful bet as liable to tax. -fhe

taxable'alle 
'''ill 

firrther incorporate WH-l'and Ercise duty that rvould result in a lo*.er take home
fbr the punter. 1'his.*ill discorrrage punters li-om nraking $agers resulting in less revenue being
collected liom the betting industry.

Committcc ()bservation

The Committee acceptcd the proposal ofexcluding the amount staked or wagered from winnings.

Clause J,



l80.l)elete Clause by deleting paragralh lrs r\ rvhich seeks to e\eDrpt l,iquid l,etroleum Gas (t-1,())
consequendy removing the 8% V.^T that \as charged to it 'l'he proposal be zero-rated since
exempting LP(i does not make it cheaper the r.easoning fbr nraking LI,(i allordable

Committee Observation

The Committee accepted the proposal to zero-rate LPC.

Clause 6l
18l.Delete Clause 6l which proposr to revise the pe altl fiom t5% to doublt the anrount ofthe tax

shortl'all 'I'his move s'ill see taripayers nrahing lirlsc dcclar.ations penalized hefiily.

Conlmittee Observation

The Committee observed that increasing the penalty to double the amount of the tax shortfall
*ould be excessive and disproportionate to the offense, especially given that there are aheady other
penalties and sanctions that can be imposed on taxpayers who engage in fraudulent or negligent
conduct. Therefore, the proposal was accepted.

Clause 59

Irr. -\nrend Clause l)y deleting the srrnls rttllls tlt'l'nbu dl or (bbt dllou\ thc ?{sol lo dtll rmn grourtdi _

-fhe 
proposed prorision tlenies rhe appcllant rhc r)pportunitt to add nrore gr.ounds lirr appea).'fhis

violates dre taxpayer's lights to fiir hraring as thcj'r\ill onl) l)e iestricted to inldrmatidr sulnnirtcd
at the objection stage and cannot respon(l to nerv tenr brorrght:rb()ut by the connnissionet's olrjection

Committee Observation

The Committee observed that the proposal restricts the power ofthe court to admit nerl gr.ounds
of appeal, taking away the inherent power of the courts to make such orders, hence the proposal
was accepted.

Clause 36

l83.Delete Clause 36 !thich introd ces the requir(nlent firr tarpayers appealing t) the High Cou!.t to
deposit ,oolu ol thejLrdgnrent sunr or equilalent in secrrrity r ith rhe XR.\ belirre iiling the .\pptal The
Suprenre Court on t 7 l.'ebluat._y 2orJ delivered a judgnrent in the case of W'estmont Holdings SDN
BHD v Central Bank of Kenya & 9 orhers [Petition No. 16 (EO9g) of 9o9l] (the Westmont
Case), r here the Court provided principles that ought to b,t' considered by every ('oLrrt in inrpxrsing
security lirr costs. in addition, rhis will limit the taxpayer's righr ro access to jLrstice. -l'his is contrary
to.\r'ticle +8 ofthe Constitution ol Kenya.

Committee Observation

The Committee adopted the proposal to delete this clause, observing that thc right to appeal is
constitutional, and requiring 2O7o security deposit by a party to a dispute will limit access to_iustice.
Thc high court has the discretion to dctermine the security once a matter is before the court.

(il



Clause 76

l8-1. Delete CIallse ;6 \l hich proposes to introduce .9% I Iousing Levy on both employee and en}loyer. 'fhis
\\ill subject taxpa)'er to double taxation as the taxparer $.ill be deducted the housing le\.y at g% and
then taxed \r'hen the contributions accrtle. We note that the deduction rvill resu]t in a deduction in an
enployee s deduction rvhile also increasing the employer's contribution. We propose that this
amendment is deleted.

Committee Observation

Clause 76 was amended to make it a levy as opposed to a mandatory contribution. Further, the rate
was reduced from go/" to t.so/o.
Clause 9{
I E.;. .\nren(l clause 2 l br deleting (b) (i ii) lirr the pro\ isiolr \ ill discrirlinately afllct sole proprietors whose

tax is calculated on their graduated ilconre. conrpaled to c()mpani(,s rvhose inconre is charged at the
colporate ratc ot So'lo. The pro',ision have ad'erse eflicts to sole proprie()r.s rvhich is against the
princifles of taxation on equaliry.

Committee Observation

The Committee observ€d that reducing the corporate tax to so% will enhance fairness and equity,
encourage investors to invest in the country. Their proposal was rejected.

Clause as (b) (iv)

lft(i..\Irend ('lause by deleting (bXiv) Ii)r the proposed rate rvill anx'nd the excise duty payable on betting
by increasing iiorn ;.5% to ,o%. cl()se to thr('e tinres the curreDt rate \rhich is quite high.

Committee Observation
The proposed deletion was rejected. However, the Committee amended the proposed rate to 19.5olo

to keep the industry competitive.

s.l r INS'l'll'LrI'U OF l,LrBt,t(' r'tN-\N('!l

Clausc,

llt;. Arnend ('lause , by redefining the delinition of'rinnings" to inclrrde only what rhe punter gets abo'e
the anrcrrnt wagered.'I'his may hinder the growth or'a sector that has the potential to increase re\'enlre
collections, other options including restrictions on advertising should bt, considered. ,\mend Section
z(b) by pror ide further clarification on s.ho rvill be reqrrired to register to pay tares rvhere the digital
content creator is a nrinor. The digital content creation is one of the l'astest gro$ing sectors in the
adlertisement iDdLrstry. It has the potential to generate more revenues lor KRA.

Comrnittee ()bservation

The Committee agreed with the stakeholder on the definition of ..winnings,. to mean what the
punter gets above the amount.

aii



Clause I and 9.1

159. ,\nrend seeti(n :i by retaining dre cuIrent rate of \r.\-f on prrroleun) products (e\cept LI,G) n) V..\'l'
of s pcrcent. .\s thc irttentir)n nraybe to align with inrcrDariooal l)est practice ofha\ ing a stan(lard rate
and a zero rate. thc ptol)osal will incr(]asetht,costollirtl-fhis\till ha,"etheimpacrr)nthecosrdoing
business across sectors and the cost oflir.ing.

Committee Observations
The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to rG including for petroleum products. The Committee also agreed that the

effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the (;overnment. Therefore, the committee rejected

the proposal.

Clause go

l1)o.Amend Clause bydelering(a) rvhich proposes to nrake it nrandatory lbr a pur-chaser to ha|e proper
docutnentation, incllding invoices, and to also ensure that the supplier has declared the s[pply betbre
clainring input VAT. InpLrt VA'I' deduction rvill be allorvecl if bot requirenrents are nret which is a
deviatitxr liom the past where input VrYl' deduction was allowed if either of the requir(.ments were
met. Ella:ctively, this $ ill make it har.der lbr a taxpa.yer to complj'and raise the cost oftax compliaDce
and may reverse gains already made throLrgh TINIS and eTIlIS.

Committee Observations

The Committee observed that the eTIMS would disallow an individual from claiming input VAT
twice. Therefore, the proposal was rejected.

Clause 39

ll)l r\mend Clause 33 paragraph tsS of I.'irst Scheclule thar proposes to exenrpt Liquelied I,etroleum Gas
(l,l'(;) lrom V,\T bt zero rating LPC gas. VAT exenrption inrplies that Ll,(; suppliers will have to

l6a.]lnreDd Clause 1) and rl (x) \r'hich proposr,s to reduce the tllrno\.er tax l)and liom the current KSh
lmillion to KSh 50 nrillion to KSh o.5 million to KSh t; million shiie at the same time increasing
'furnover'fa\ li om lTo to S% by retaining dte rate of l%. 1'he progrsed measures nral,be constrLred
as punitive b snlall businc-ss thr'relbre we leconlinend retaining thc rate at I percent

Committee observations

The Committee amended the turnover tax bands to KSh tmilion to KSh gsmillion. The turnoyer
tax rate was retained at s since this was cushioning businesses against effects ofCOVID-t9. Their
proposal was rejected.

Clause 98



incur a cost in lbrm ofinput V..\T rvhich the) nraJ, pass on to end consumers therefore, the nreasure
may not attain the targeted reliefto horrsehold.

Committee Observation

The committee adopted the proposed amendment observing that zero-rating of LpG will make it
more affordable. Their proposal was accepted.

Clause 96

192. f)elete clause 36 rvhich proposes a 100,6 ofdisp.ted tax ro be deposited before appealing to the high
court. The proposal may be a barrier to liling an appeal tbr some taxpayers, partictrlarly sntaller
businesses and indir'iduals who n)av not ha'e the financial resources to meet the ro% deposit or
securit] requirenrent. 1'he deposit requirernent could create a perception ofbias in l.a'or ofKR{, as
taxpayers may li'el rhat the financial burden o|appealing a decision is an unfair ad'antage gi'en to the
tax authority.

Committee observations

The Committee adopted the proposal to delete this clause, observing that the right to appeal is
constitutional, and requiring g0 security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a lnatter is before the court.

Clause 4l
193 ,\men(l ('lause b1' deleting paragraph i(iA (t ) proposts l.lxcise D.ty be remitted within 2 r hours on

betting and garning. while this progrsal *ill enhance revenuc colltction rbr the go\.ernment. it \r'ill
be ctlnrlxrsome fi)r ta\payers $ith a signilicant numl)er ol-transactions and nray lead to additional
adnlinistrative costs.

Committee Observations

The. Committee. rejected the proposed amendment obseNing that currently Betting companies
remit taxes r{irhin twenry-four hours.

Clause 43

191..\mend ('la.se l'art II ofrhe First schedule by deleting paragraph (rii) The proposal is largely meant
ro discoutage betting, gamiDg, lotreries. and prize coml)etiti()ns. -l'his proposal nray dri'e some betting
contpanies out ofbusiness thrrs afti'cting consrunption. An increase in excise duty on airtinle and data
services resulted in a decline in rrlenue. theretbre, ircrease in excise duty by three times may result
to a decline in revenrr

Committee Observations

The committee amended the excise duty to 19.570 to protect the sector and make it comp€titive
The Committee rejected their proposal.

Clause 76

ri;



Committee Obscryations
The Committee amended clause 26 to make it a levy as opposed to a mandatory contribution
Further, the rate was reduced from golo to l.5olo.

3.I9 ASSOCIATION OF GAMING OPERATORS OF KENYA

CIause 9

l lr{r. Delete clause 9(a) by retaining definition of'* innings and retain the original delinition \vhich indicate
'N inoings' art 'gains ,\mending definition o1 $ innings rvill discotrr-age punters lbr it is dotrble taxation
as thc stake as already being charged rvith excise tax.

Committee Observations

The Committee accepted the proposal to exclude amount staked fiom winnings.

Clause s6

ll);. Delete clarrsc $tj. This is highly afrecting and discrinrinating business oprators. Ifanoprrator under
this regulatiorr s ere s rrpposed to pay nbre than loo million to apFal. \\'ith this rLrle a conrpany rvoLrltl
havc setious consequeDces on the company. Also note rhat KtiA with this rule ,, ill be able to collect
an ellorrnous aDlount ol money eren il not due. 'l-his is predeternlining thc case.

Committee Observations

The Committee accepted the proposal, this will ensure taxpayers are not discriminated and can

access justice.

Clause 7(i

lI)8. Delete Clause 76 which proposes a housing I-e'y at the rate ol solo by reduced to r% and the le'y lbr
indir iduals ''n ho do not already os n honres. srnrt' employees alr-eady orvn houses or li'e at their honre
they do not need to homes at such time. The organization argues that Kenya (;anlbling Industry tax
burden is one ofthe highest in the rvorld rvith ellicti'e rates ranging lrom 55% to 65% and the a'erage
o[de.eloped countries (EU. L]S.{) srands at ,,J0,6 @ 251k. For instance, the organizatioo argues that
there are no co.ntries or'ery fbrv exanlples coLrld be lbLrnd ofa market like Kenya where all three
forms olta\arion are in place (tl\cise duty ;.5o1,, \vithholding Tax ,o% and GGR r5%)

Committee Observation

The Committee amended clause z6 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from Solo to 1.57o

lg5 Delete clarse;6 *hich proposes 9oz nrandatory housing ler'j,on basic salaries to be.roluntarily. -l'he

introduction of mandatory contributions corrld place a signilicant bur.den on enrployers. resulting in
increased cost ofemployment. This could potentially lead to job losses or hinder the creation of ne\t.
employment opportunities.



Clause 43

ll)9.Amend clause by deleting (\'i) ofpart ll ofFirst schedule which proposes ro increase the excise duty
on betting. A declaration by the court quashed these sections stating that paragraph +B and +D ofthe
part Il of the Excise Duty Act ZOl5 introdu.ed by section 32 of the Finance Act 2ort are
Unconstitutional, Nuli and oflegal t'flect.

Conmittce Observation

The committee observed that th€re is a need to grow the sector, hence reduced excise duty to
19.5o/o

J tJ hEN\',.\ ;\SSO('t.\'l tON OI, \tr\Nt:I.'-\("ftrltl,.s

Clause +s(a) (ii)

2oo..{mend cla.se }3(a)(ii) to add the 
'nords 

chocolate and other lood preparations containing cocoa ol
tariff number 1806.3 l.OO. t rJO6.S?.OO and l806.90.00. -l'he pro'ision as is in the Bill seems to ha'e
combined two items, imported white chocolate ofheading liot and imF)rted chocolate and other
tbod preparations oftariffnumbers I806.sl.o0, lao6.s2.(x) and l806 90.fi).-l'he proposal will have
a negati\'e itnpact on the nascent local chocolate nranufacturing industry rvhich only accounts fbr
to% ofallchocolates consunred in Kenva.

Committee Observation

The Committee observed that it was a clean-up and that it was important to protect the local

manufacturer and proposed to insert the word 'imported' after 'r 7O4'. The proposal was rejected.

Clause a3(a)(iv) -
,ol. Delete claLrs. +.9(a)(ir) seeking to inrgrse excis. on pasta both importtd and Iocally prodrrced. .fhis

is becaLrse there is currently only one company in Kenya manufhcturing pasta products called NIy
Pasta Ltd, Kenya imports all the other pasta in the market.'l'heretbre ifthis dLrty is imposed across
board, it rvill dri'e the cost oflocal production dri'ing the only player in the market out ofbusiness

Committee Observation

The Committee observed that it is important to protect the local industry to give them a
comp€titive advantage. Their proposal was accepted.

Clause a3(a)(v)

2or.l)elete ('lause .ls(a)(r) ro rctain th.' excise rlut1. only on inrported srrgar conlicti.nery. 1.his is
becaLrse thc profit nrargins lbr these products arr very los due to other associatcd productign costs.
'fhe.{dtlitional taxes will dri\e sevelal local cornpanies orrt ol busint'ss as it rvill make their
prodLrcts uncomfetitiYt' and their pr-oducts Lrnallbrdable.

Committee Observation

(it,



The Committee observed that it is impoatant to protect the local industry to give them a
competitive advantage. Their proposal was amended.

Clause +s(a) (vi)- Powdered Juice

,o3.l)eleteclaLrsels(a)(\i)proposingtoirnyrseercisedutl'onporvderedjuice.lhisisbecaLrseinrposition
ol excise dLrtl' on po\ cler'ecljLrice rvill rnake local pr()ducts unconrpetitive

Committee Observation

The Committee observed powdered juice has the same effect on the population as liquid juices.
Applying excise duty on liquid juice and not powdered juice is discriminatory. Their prbposal was
deleted.

CIause +s(a)(vi)- Imported Cement

?0 [. lmend Clause +3(a)(\'i) to e\empt import ofwhite cement (r5r.9.i t.Oo) fioDr rhe proposed excise drrt1.
since there is no local production ofthe sanle ir Kenya.

Committee Observation

The Committee observed that theae is a need to promote the local industries hence rejected the

Proposal.

Clause a9(a)(vi) - Paints, Varnishes & Lacquers

9o5..\mend (.lause +3(aXvi) to exempt rnanLrllctuters rvho import varnishes and lacqucr.s li.om production
of their final plotluct including pap.r ntanul'actrrers, lbod can manut-acturers and firrniture
nranuf:cturers. Lacquers are coatings used l)y other rnannlacturers locally in paper. nletal, and
furniture sectots to froduce pr.odrrcts srrch as fuo(l cans and packaging requiring irnportation ol'
lacquers since they are not locallv nranrrlactured

Committee Observation

The Committee observed that this will help in increasing government revenue. The proposal was

dclctcd

Clause rJ(b)(x)-

206.1)elete clause +.9(b)(x) because the introduction ofrhe l5% excise duty places a hearier tax obligation
on the alcoholic beverage manullcturers $.ho are already overtaxed.'fhis proposal will make the
prodrrction oflocal alcohol unconrpetiti\'e nlaking it easier to import fronr other countries especially
those \rithin the Er\C.

Committee Obseavation

The Committee observed that the proposal is meant to discourage such products because of their
negative externalities in the society. The Committee rejected their proposal.

;o
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ar Jo'll,

Committee Observation

The Committee observed that furniture targeted for excised duty is other firrniture ofheading 9.103.
The Committee accepted their proposal.

Clause 3s(b) (v)

,06. l)elete Clause lJ3(b) (v) aDd insert a paragraph in the second schedrde as a zero-rared supply as opposed
to the exempt status. This rvill help manulactLrrers realize lirll lrnefit ol knocking ollcertain VAT on
exported ser\,ices, there is need to have zero-rated status lbr manufactures to ensrlre thev are able to
olllet the costs.

Committee Observation

The Committee observed that the exportation of taxable services should remain at exempted and
exemption oftransfer ofbusiness as a going concern would imply that businesses do not pay taxes
by virtue ofbeing exempted and hence leading revenue losses. The proposal was therefore
tejected.
Clause Ja(a) (i)

Committee Observation

The Committee observed that there is need to retain input of raw materials under zero rated
category. They accepted the proposal.

Clause 5a(a) (i)

,10. l)elete clause s+(a)(i) to retain agricultural pest control products under the schedule ol Zero-Rated
products as opposed to exempt status. The reclassilication frorn Zero-Rated to Exempt *ill have sonre
signiticant eflbcts on the Agriculture Sector and the economy. This rvill increase the cost ofproduction
lbr the suppliers.

Committee Observation

The Committee agreed with this proposal to retain this paragraph at the schedule of rero-rated

,o;. Amend clause t3 to specil.! the I IS codes for the liriniture items srrbject to the proB)sed eicise tax

items

Clause 3s (xxx)

9ll.l)elete clause 33 (xxr) becarrse it seeks to delt'te sugarcane transportation from larms to nrilling
factories liom the schedule on zero-rated products to erempt. These proposals Nill not allorv sugar
millers to ofllret transF)r't costs thereb)r passing doun those costs to consrmrers.

Committee Observation

909. Delete clause .9+(aXi) to retain input and rart materials under second schedule part A ol Zero-llate
status as opposed to erempt N-oting the diflerences betNeen exempt and zero-rate.

;



The Committee agreed with this proposal to retain the paragraphs at thc schedule ofzero-rated

Clause l2(a)

,lr.Delete clause lr(a) or extent the conlmencement to ror5 to allorv bLrsinesses sullicient time fi)r
conlpliance. 'fhe proposal is onerous since it's not appreciating the nature ol certain businesses and the
cost implication il they rvere to comply irlmediate)y.

Commi(tee ()bs€rvation

The Committee observed that the eTIMS system was in place and the Commissioner would provide

administrative guidelines to clariry the issues raised on the implementation of the system.

Therefore, the proposal to delete was rejected.

Clause eo(c) and eo(b)

215. l)elek' claLlses ,o(c) and go(b) b(cause the ,{-hour period to r-enrit tax collections is onerous and an

adBtinistrative l)urden o the taxpayers. -l'he 
r:ost ol conqrliance \t ill be significant. It's in Iiolation of'

thc principles ofa go(xl talation systetn i.e., should b,t con|enit,nt, easv.

Committee Observation

The Committee amended the time fiame to remit withholding tax to 5 working days. The proposal

was accepted.

Clause g6

,1.1.. Delete Clar6e 36 since it seeks to impose a 90% deposit lrfore a taxpayer appeals to the fligh-Court
in case ol tax disputes. This proposal will be in violation of the constiturion, it will prejudice the
tarpayer's position in case of a dispute. It rvill also seriously impact cash flo$s lor a number of

Committee Observation

The Committce adopted the proposal to delete this clause, observing that the right to appeal is
constitutional, and requiring 9oolo security deposit by a parry to a dispute will limit access tojustice.
The high court has the disc.etion to determine the security once a matter is before the court.

Clause 59

,15. Delete Clause 5t) since it seeks to linrit a tarpaver right to lhir hearing. It also takes awaJ, the.ourts
iDherentjurisdirlion to consirler the possibility and thr rrstlirlness ol ne* inftrrrnation in a dispute.

Committee Observation

The Committee observed that thc clause restricts the power of the court to admit new grounds of
appeal depending on the circumstance and further takes away the inherent power of the courts to

-;!



make such orders as may be neccssary for the ends ofjustice or to prevent abuse of the proccss of
the court. The Committee therefore agreed with thc proposal by the stakeholder and deleted the
clause fi:om the Bill.

Clause 6l
216..{mendclause{il to replace the words "double the anrount u.ith equivalent ofthe tax shortfall'l'his

$illcushion the taxpayers against excessi\'e penalties.

Committee Observation

The Committee observed that increasing the penalty to double the amount of the tax shortfall
would be excessive and disproportionate to the offense, especially given that there are already other
penaltics and sanctions that can be imposed on taxpaycrs who engage in liaudulent or negligent
conduct. Their proposal was accepted.

Clause 69

,l; Delet('clausc (i9 or-anrend clause 6.1 to inclrdc rh(.right ol a taxpayt.r.s right ro appefll ol the
decision by tht.(irnunissioner to ensulc lailncss antl the right to iustit.e.

Committee Observation

The Committee observed that there is need to ensure that there is an efficient enforcement
framework in place in case of non-compliance. The proposal was accepted.

Clause 54

218.1)elete clause 5.t to allow for the exenrption ol nranulhcturer.s li"om apFrcintment as V11'rvithholding
agents.'l'he I\'oF)sal is lxsed on section !r(l)rvhich provides rhat the commissioner [)a] app)int a

person to $,ithhold 2% <l1-the taxable value on purchasing taxable supplies at the time ofpaying lirr.the
supplies at the tirne ofpaying Lr the supplies and rrnrit the same ro rhe commissioner. ..1lso, the p(riod
fbr renrission of tax is oneroLrs and the current period should be retained.

Committce Obscrvation

The Committee observed that the 9-day timeline period will cause administrative challenges to
business. However, the Committee rejected the proposal but amended sub-clause (b) by increasing
the remittance period to 5 working days.

Clause ?6

,19. Ddete clause;6 since there is nt'ed lirr a liamesolk to gui(le the inrplementatio and nranagemcnt ol'
the le|y.'I'here is need lbr firrthcr sLrstained consllltatidr on the I{ousing [x'r.} so that the public can
appreciate thc intent.

Committee Observation

The proposal was amended to make it a levy as opposed to mandatory contribution. Further the

rate was reduced from sok to 1.5

J



3.I T KENYA PRIVATE SCCTOR ALI,IANCE

Clause 9 (a)

,ro..{mend Clause r(a) by retaining delinition of'rvinnings .'l'he courts prrt this definition in the follorving
decisions: Tax Appeal No. so.t ofgo l9 I'ecans East Ali ica Limited I s 

-l'he 
Commissioner of Domestic

Taxes ancl Others, and 'l'ax Appeal No. 169 of r0ro Resort Kenya Limited vs Commissioner of'
Domestic 

_faxes. In the above decisions, the Tribunal determined the nrethodology Ltsed in calculating
rvinnings refer to payouts by the licensee but do not include the amount staked by the punter.
.{ccordingly, they proB)sed that the proposal be deleted to retain the original detini!ion of'rvinnings'
rrhich intlicates *inning. as gains'.

Committee Observations

Committee adopted the proposal by amending the definition of'winnings' to address the concern
of the stakeholder and to align with decision of the Tax Appeals Tribunal in Commissioner of
Domestic Taxes v Pevans East Aftica Limited & 6 othcrs (Tax Appeal Eoog of90l9 [9099] KEHC
losse (KLR)

Clause eo (a) (sAB)

:]r l.,-\mend Clause .2o(a) (3i\ll) \ hich prolxrses reduction ol-rental inconre tax be renritted $ ithin ?+ horrrs
to allol rcmission ol tax on I'h day ot the tbllorving nl()nth. ProF)sals nray harnr cash flos.s, create
admio a (lcompliancr issues, and increase costs dne t() tight tax paynrt,rt dtadlincs.

Committee Observations
The Committee rejected their proposal. However, they amended the time to remit rental income
tax be within 5 working days after it has been deducted. The period is suffrcient for an agent to

Clause ea (b) (iv)

,r2. Amend Clause ,+ (b)(i\') to take into account the delinitions and incentives outlined in the National
Automotive Policy, which considers variorrs lerels ol assembly. For the industry is currently not
benel'rting fionr the incentives outlhed in the Act as it requires higher assembly volunre.

Committee Observations

The Committee observed that the proposal is meant to enhance local value addition thus creating
job opportunities for the citizens. Therefore, the proposal was deleted.

Clause 98 (a)

2?3. Deletc clarse 28(a) that anrends section 5(r) ofthe Valur Added Tax, ,ots by proposing to increase
VA'l- or) petroleurn prodLrcts and putting petroleun) prodrrcts into thr standard VrIl' category. 'l'he

incrt'asc of s% rt ill lead to a colrespntling increase in thecostollirt'l br Kes tr.56 ar)d 12.;6 per lirre
linDicselandPetrol,r(.spcctivelj,onthecurrentNairobipun1ppriceolKSh168.randlsr.7.hrrther,
Oil Nlarketing Companies ( ()MCs) rvill need additional capital to sustain their nrarsins. In ,o I9 ONl('s
enjoyt'rl nratgins ()1 o. t'l" with an invt.stment ofKSh t nrillion. In Jrly 2023, ifthis proposal passes,

OllC nrargins will (lrop to 0.050,6 \!ith an investnt.nt of KSh:z rrrillion. I'he additional cashlLxr
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linancing rvill reduce the()]IC nrargins a d proiital)ilitJ h('Ilre a rcductioD incorpdate taxes paid to
the GoVernnre t.

Comnrittee Observation

The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to r6 including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government. The Committee rejected their
proposal

Clause 30 (a)

,r1 l)elete cla scSo(a)thatprof)sestoanrentlsectiorrl;(2)(a)totheValLreAdded-t'a\90l3b]deleting
the w(r'd 'tf appearing in paragraph (a)ancl srrbstitLrting, thelelbre, the lord "and". -fhc 

anrendrnent
is against the'l'ax principle of sinrplicity by nraking it nrandatory firr a prrrchaser to have proper
docLrnrentation, including inr<rices, rvill n)ake it easiel Ibr taxpaJers clainring input VI\.I as they netd
r isibility ofthe sLrpplier's return.

Committee Observations

The Committee observed that the proposal seeks to enhance compliance by sealing a loophole that
has long been abused by unscrupulous taxpayers claiming fictitious input tax. Their proposal was
rejected.

Clause 3o (b)
,r5. Delete clause 3o (b) rvhich introdrrces paragraph 9 inrnrediatell'alter paragraph 8 ol section l;(b) to

the ValLre.\dded -fax r\ct, rol3. to disallos expenditllre or loss incurred rvhere the inr'oices ol the
transactions ate not generated lionr an electronic tax invoicr s_vstem urrder income tax conrprrtatidr.
1'he proposal rvill linrit rhe participation of micro and Snrall llnterprises that are rrct eligible fbr VA'f
regishatiur (Not rvithin the; nrillion thresholds untler the ACll') from condLrcting business rvith
bigger enterprises.

cl,use s r (:r) ( r ), (ii) and (iii)

Committee observations
The Committee observed that input-output system only affects VAT registered taxpayers and
NISMEs would not be affected. Therefore, the proposal was rejected

Clause 39

,16. r\mend l'irst Sche(lul(.1'art III (i\)paragraph $i $hich prolx)sr.s to put erported str-','ices exenr|t lionr
\',\'f as opgrsed to zt lrl-laterl 'fhlproposalrvouldaili:ctthedeductibilitrofinputtaxincurrcdbIthe

srrppliers ol srrch serr n es. 'l his has arr adr erse lipple elli'ct on the corntry s price conrl)etitivencss in
the supplJ' r)fcross-lx)! d('r serricr's. \\i prolDsc that export({l serr'ices be zero-ratt.d.

Committee observations
The Committee observed that the exportation of taxable services should remain at exempt status

this will increase Covernment expenditure. Their proposal was rejected



9r;.I)elete Clause Sr (a) (I), (ii) and (ii) that aims to eliminate the zero-rated status ol infnt and ra$.
nuterials supplied to pharnuceLltical manul'acturers in Kenya lbr prodrrcir:g medicanrents. Likerr.ise,
milk, inprrts and ra* materials lbr prodLrcing agricrrltural pest control products, rrhether locally
produced or inrported, will no longer be erempted. 'fhe counterlliting ancl illegal trade ofpesticides
in Kenya anrount to KSh. t t..l billtrn, resulting in signilicant losses in investnlent this $'ouitl increase
if the proposais g. through. -lhis mo'e may fiuther increase pesticide costs, leading to higher prices
olfood products. Nloreo\'er, Ken].a's conrpetitiveness in dre global horticl tural market may decline as
it has already lost l3% ofthe market share to emerging players )ike Ethiopia. Rrvanda. and sonre South
r\merican corrntries.

Committee Observations

items

Clause 43

,r8. Delete clause r.9 b) (\') that propose to amend the lirst schedrrle ofthe Excise duty refbrring to part II
- (1B & (tD), \1hich do not exist as the court has nullified it alier their introduction in rhe Finance Act
,or l. The relerence case is Constitutional l,etition No. !1.rc6 ol ror l.

Cominittee Observations

The Committee considered the proposal and agreed to reduce the rate from 9oolo to 19.5ol5 because

the increase was too steep within a short period of time.

Clause +3 (a) (vi)

,r9. .{rnend First lihedrrle (a)(vi) that proposes the amendment of the First SchedLrle to the Excise Duty
..\ct to introd.ce an excise rare of KSh. 5 per kg on imported sugar-. The proposal doesn t specily rvhich
tariu codes * ill be afllcted. Ieading to excise duty on indLrstrial sugar. 1'his puts s.gar-based products
in Kenya at a disadvantage, conIrared to other L\C conntries tlithout the duty. Uganda is the only
country in the region with industrial sugar, and local demand exceeds the supply. Thereftrre, rve
propose excluding industrial sugar lionr the proposal.

Committee ObserYation

The Committee observed that it was important to protect the local sugar industry to give them a

competitive advantage. Therefore, the Committee agreed to their proposal on protecting local

sugar but rejected the proposal on imported sugar for industrial use. Therefore, the Committee
agreed on amending the clause by inserting the word 'imported' before sugar where it first appears.

CIause as (b) (x)

23o -\m(rxl I'irst schedule (b) (x) thar prol)oses the amrndn)enr ol the Ercisc l)ury Acr to hare clrrty lbes
charge(l ou advertiselnents across dillirent mediLuns 'l'he pr'oposcd excist'tax increase coLrld harnr the

The Committee agreed with this proposal to retain the paragraphs at rhe schedule of zero-rated



nredia indLrstry, allecting ql.l% of its adrrrtising incorne and reducing tax contributions \1,(
reconrnren(l r('nroving the daus('to prevent such negative impacts.

Committee Obscr\ation

The Committee observed that the clause sought to discourage such products because of their
negative externalities in the society. The Committee therefore rejected the proposal by the

stakeholder.

Clause 68

,il.Delete ClalNe 68 \vhich proposes t() introduce l.lrport promotion levJ The East Alrica Customs
Control Nlanagement Act pror ides lbr irnp)rt dut) t\ hich addresses the intention ol this nerv proposal.
'fhe introdur:tion of additional levies puts Kenya at a disadvantage as a prelirred location for
investment, especially conrpared to EA('and CONIES.A.. Kenya imported I r,o;.r Tonnes ol corrugated
papr and paperboarrl $orth KSh t 2 billion, and l91),:oo -l'onnes ofuncoared krali papcr \r'orrh KSh.
10.7 billion in ,or L 'fhe proposed tar may har-m Ken1,a's production of end pr.oducts dLre to lack o[
rau materials.

Committee Observations

The Committee observed that export and investment promotion leqr is aimed at boosting local
manufacturing, promote exports, promote value chain and create more jobs in the country by
providing aggregation centres at the counties. Therefore, they rejected the proposal.

Clause s6 (a)

93r. Delete clause 5tj (a) that proposes to introdnce a ,oo,4, dcFDsit tx'tbre appaling a disputed ta\ decision.
parties must dcposit arr amount cqual to t*errty per cent of the dispLtted tax or secru.it1' \.ith the
Conrnrissioner This clause infiinge r)n the right tojllstice enshrined in Kenya's (bnstitution and $ill
signilicantl) af}lct taxpayers cash florvs.'l-a\ disputes can take years to rrsolve, even before the IIigh
Court. antl the progrsal also places additional responsibilities or) rhe Commissi.ner.

Committee Observations

Thc committed noted the proposrl by thc stakeholder and obsened that the requirement to deposit

20o/o ol the disputed amount before filing an eppeal on thc High Court will reduce work capital for

business and deny justice for taxpayers wherc th€y are unable to raise the rmount. Therefore,

committee deletcd the proposal in the Bill.

Clausc 76

?i5. Delete Clause ;6 that ploYides tbr thc rontribution of an enrp)oyee and the enrployer torvards the
Natirxral Housing Developnrent F Lrntl. The Organization proposal is t() irnplentent a rrrluntary



contrihLrri(r) systern starting January ,o:l+, \rith eir)l)lo).r'r rnatching. 'fhis appt-oach a\.()ids a r
challenge to privatt' I)rop( rt] rights and errsures eonstitutionalit_v llegrrlations tirr lirnd accountability
shoukl be derdr4red in the Finance Bill
Committee Observations

The proposal was amended to make it a lely as opposed to mandatory contribution. Further,

the rate was reduced frofi 3o/o to t.,o/o

3.I:; KENYA BANKERS ASSOCIA'TIOr'

Clause s6 (a)

93.1. Delete clause 36 (a) that requires paynleot ofrO% ofthe disputed tares or security equit.alent to ZOolo

of the disputed tax belbre appeal kr the tligh Court. The proposed provision is unconstitotional lor
breach ofthe fullorving rights and lundanrental li-eedoms guaranteed under the BillofRights

Committee Observation

The committed noted the proposal by the stakeholder and obsen-ed that the.equirement to deposit

207o of the disputed amount before filing rn appeal on (he High Court will reduce work capital for

business and den.,_ justice for taxpayers riherc the]' are unable to r&ise the amount. Thcrcfore,

committee deleted the proposal in the Bill,

Clause 5

,35. Amend Clause 5(a) (ii) by deleting and replacing lvith c1fl6 , trdnce d d subscriptionlees rcl hLred on the

emplqter'.l'or dtb entrance and subscription lbes are paid to enable employees to undertake business-
related activities such as networking and business development. They should thus not be taxed under
both the employer and the employee.

Committee Observation

The Committee associates itselfwith the stakeholder's comments. However, it rejects the proposed
deletion and amends the clause to read: (fa) "club entrance and subscription fees allo*ed against an
employer's income" to remove the element ofdouble taxation.

CIause 90

2$6. Delete ('lause ,o(c) that pro1x)ses pal nrent of \\rithhol(ling 'fax rvithin twenty-lbru horrrs alier the
deduction is nrade. -l'he requir-ement to l-rle a rt'tLrrn and remit \tithholcling tax \\ithin t\!ent]-ti)rrr
hours and pay $'idrholding Vr\-l rvithin rhree days places an inrpractical conrpliance burden on the
taxpayer rvhich is contrarJ' to the desiKn ota iair tax code Nhich shorrld not inlpose onerorrs cornpliance
hurdens on taxpal'ers.

Committee Observation

;i



The committee amended the time frame ro remit withhording tax to s working days. Their proposar

was accepted.

Clause +s (b) (ii)

,.9;. Amend clause -ls(b) (ii) paragraph + ol Part II ol First schedule to the Ercise l)uty r\ct b) delering
the word "fucl4' and substituting therelore the word "ftJlecn . A harrtonized rate fbr nroney transler
serUices and other fees charged by linancial instinrtions sill be conrenient for taxpayers and gill
enhancc' compliance.

Committee Observation

The committee observed that it was a clean-up and that it was important to protect the local
manufacturer and proposed to insert the word 'imported' after .l ?o4'. The proposal was rejected.

Clause e4 (b) (i)

,3,i. Dclete ('lause 21 (b) (i) that proposes ro increase rhe highest p_\\'!l ra\ band ro J5o,6 Ilusi,esses and
experts engaged at this le'el at.c likt,ly to re\'(,rt to coDsr tancy engagements instead of direct
empkr_ynrent, {irIther denving rertnue to the exchrqLrer

Committee Observation

The Committee considered the proposal; however, it amended as follows: Between 5oo,ooo
to 8oo,o(x) 39.5Vo per month. Above 8oo,ooo g5olo per month. This will enable government
raise more revenue.

Clause 76

?39.Anrend (llause ;6 
'*hich proposes a Fkrusing lery d by inserting clause srB l';) pror)il.l thdr rhc

co triburio smddck der rhts.9rtin shallbe w/uzra7. ' Nlajority olemployees in the bankingsector ha'e
mortgages repayable nrcnthly and highly subsidized by banks * ith the employees take home being at
the statutory minimunr ol one-third. Any additi.nal levy will lead to 

'iolati{)n ol the statubry
provisirxr.

Committee Observation

The proposal was amended to make it a levy as opposed to mandatory contribution. Further, the
ratc was reduced frofi so/o to t.so/o

3.r6 ASSOCIATION OF FUND MANAcERS; CAPITAL MARAKETS AUTHORITyT NAIROBI
SECURITIES EXCHANGE; KASIBi FUND IVANAGERS ASSOCIATION

Clause 76

, K). Amend clause;6 to inclrrde the requirement thar the FuDd should be placed under profbssional
managenrent l)y a licensed Frrnd Manager.

Committee Observation

;tt



,ll.Repeal the time cap lbr exemption ol Real Esrare ln'estment Trusts (REITS) in se(ion 96A(+) to
encourage the gro\rth ol the R!:ll-S.

Committee Observation

The Committee acknowledgc their proposal however it did not go through public participation
hence it was rejected.

The proposal was amended to make it a levy as opposed to mandatory contribution. Further, the
rate was reduced liom 3o/o to t.5oA

New Proposals not in the Bill

New Clause

Ncw Clause

The Committee acknowledge their proposal however it did not go through public participation
hence it was rejected.

New Clause

,t.9.Retain the Capital Gains fax at 5% as opposed to the proposed 150,6 considering that the property
market is already depressed.

Committee Observation

The Committee acknowledges the proposal however it did not go through public pa.ticipation
hence it was rejected.

, t2 -,\n,*nd the 3.J Schedrrle of the I nconre Tax .A.ct and insert the lbllo* ing nerv paragraph ,rhe (brporate
rate oftax shall l)€. in the case ofa contpany nervly listed on any securities exchange approved under
the capital }larkets .lct rvhich has at least ten prrcent of its issued share capital listed, t*enty-fi.r.e
percent for the period ofli'e years commencing immediately afier the year ofinconre tblkruing the
date ol such listing. This rvill enco.rage pri'ate companies to list thus promoting the agenda of the
government in promoting the vibrancy ofthe securities markets

Committee Observation

so



9.I7 FEDERATION OF KENYA
(Pwc)

PHAR}IACEUTICALS NIANUFACTURERS ASSoCIATION

In a nreeting r*ith the comnrittee held in NIaJ'9o9s, !'KpNI proposed the lbllo*.ing arnendrrrents to the
BiII

Clause 33 (a) (xxx)

'.1[ !.I)elete Clause ss (a) (xxx) becaust'rvhcrt'industries anrl/ or coDrnrodities lall under "Lxenrpt V]\'I'"
status. the n)anulilcturers are not able to claim thrir Input v,\1'and as sLrch the Input v:\1'beconrcs
l)art ol the manLrlactrtling cost. FKI'\I menrl)ers are lirrthrr inrt'sting in nc$er and bigger facilities
'l'he \',\'l' to bLrild these fhcilities cannot be clainrctl -I'hLrs, increasing rhe cost ol constluction ma1.
nrake it Lrnliasiblt,and drire in.r.estntcnts to r)thef rrgional countries.

Committee Observation

The committee agrees with Stakeholder because reclassi$ing the inputs and raw materials from
zero-rated to exempt will in the long run increase the prices offertilizer and pest contaol cost which
will have a significant impact on farmers, who already struggle with low yields due to poor soil
quality and inadequate farming techniques.

New proposal

,+5.'l'hr llderation proposes ro nb\c the follo$ing lionr thc I.'irst fkhedtrle (t)xempt) to the S,econd
Schedule (Zero Rated) ol the Vr\T Ac ols trIedicamenrs ol specitied tarills numbers; all
Nledicaments under -larifl'I 

Ieadirrg JOOS and S()O t nranLll'actrlred by local Nlanulacturers.

Committee Observation
The Committee acknowledges the proposal however it did not go through public participation
hence it was rejected.

3.I8 KPMG CONSULTANTS

In a rrretting !tith the conrmittee held on ItaJ'rors, Kp\t(i proposed the lblkr*ing amendrnents to the
BiI

Clause 4

,2 !(i. r\nrend ( lausr I ro ha\c a distincri(rr I)er\rer.n tra(lir)g an(l linaucing losses r\s ctrrr.ently *ortled, the
proposa) does nr)r dilli rentiat( lx'trvetn l-oler losst,s arising lionr trallir)g or tinanr.ing. -fhis 

may
trnfirirl,v allict tariPaYels \!ho ha\,t got signillcant delrt llnancing in Ii)reign currrncy and nray not gt
an r)plx)rtur)it] tr) utilize all the losscs rr ithin the l)rol)ose(l tinre liD)it 01 s .t,eafs.

Committee Observations

The committee extended the period to 5 years which is sulficient for individuals to claim foreign
exchange losses. Therefore, the proposal was rejected.

Clause 6

\|



,+;.Amend Cla.se 6 to incltde paynrents by branch to head olfice t. be all.rvable lbr-corporate tar and
introduce a branch repatriation tax. Allorr.ing branch payments to be deductible for corporate tax
purPoses will not only pronbte eqLlality among resident and non-residents entities but also deal with
fx)tential doLrble taxation loopholes that may exist i1-branches are not allo$ed to nrake deductions on
payments made to head ollicesjust like a subsidiary rvould. -fhe pro;xrsed branch repatriation tax will
need to lr elaborated on ltlIther once the government provides the proposed rates oftax.

Committee Observations

The Committee amended the clause to include a rate of 1596 that is aligned with the rate of
withholding tax applicable on dividends paid by a resident for the purpose of equity and fairness.
Therefore, their proposal was reiected.

Clause 7

,18 l)elete the ploposed clause 7 to reshict ta\payers lirrm deducting WIll'paitl against paymeurs to
non-resider:t persons rvhere an audit adirBtment has bet'rr nradt, in respect to sLtch paymcnt. This
proposal violates the nondiscrimination Articles in Double 

_l 
ax r\r.oidance ll.eaties be$veen Ken1.a

and larious counh-ies, especiall_v sincc the same t(.atnrent will not apply to residents. 1'he proposal
would lead to dorrble taxation sitce taxpaycrs rvill be unable t() get credit l;r the overpayment on
WII'f already paid or) the disallolved expenses.

Committee Observations

The committee observed that the proposal will likely deter tax planning by multinationals entities.
Further, they observed that the resident entiries are only withholding agents and do not suffer the

taxes they seek to be refunded and therefore the issue ofoverpayment or double payment does not
arise. Consequently, the Committee rejected their proposal.

Clause lO

,19.I)elete clause lO since if inrplemented, rvill lead to multiple instances ol double taxation and sill
tunlairly penalize Kenyan holders ol digital assets, as compared r\ith other classes or'assets. 'l'he
proposed l)A-l'is not a ta\ on income rather, it is a gross turnover tax in ntinimum tar which tras
recentlj,declared to I)e unconstitutional in the case Kenya Revenue ,\uthority \.Stanley Waweru and
Six Others (Civil .-\ppal No. ll59l ofro?l). Also, traders ol digital assets do not receive their gains
on digital assets daily as presumed in the Bill. -fht'proposed clause rvoLrld therelore amount to
anticipatory ta\.

Committee Observations

The Committee observed that the rationale for imposing a low rate oftax at gross fair market value

is to make it administratively possible for trading platforms to comply. The committee understands

\]



that the administrative dilficulty that would be imposed on trading platforms ifthe tax was imposed

on garns.

Clause Ie (b) (iii)

,5o ,{mend by tleleting the proposed clause lr(b)(iii) since the proposal n:ay discourage capital intensive
investtlents in those sector-s s hich ordinarily hale higlr levels ofrlelx financing. 'I'his may go against
the governrDent's agenda ofcrcating n)ore.jobs to aller iate the level ot unemploynleot in Kenya.

Committee Observations

The Committee observed that the proposed amendment does not discourage capital intensive

investments. They amended the clause for correct cross referencing. The correct reference is 9 (j)

(iii)and not e (i) (ii).

Clause eo(c)

,51. Delete clause 20(c) because the proposal rvill increase conrpliance burden and operational costs on the
part ofthe taxpayer. Additionally, there will be significanr cash florv implications due to the tax point
being at accrual and not receipt ofactual paynleDt as contenrplated in the definition ofthe word "paid'
under the I'fi\.

Committee ()bservations

The Committee observed that the proposal to remit rhe withheld tax within 9{ hours will be costly

to businesses given that the time period is being reduced from go'h of the next month to just 94

hours. Therefore, thc Committee proposed to increase the period to S working days. Therefore,

their proposal was rejected.

Clause es(c) (d)

,5?. -{mend by deleting clause 93(c) Gl)an(l introduce a nerv paragraph after(rA) to read as fbllorvs: sla11

\ot alpb lo ittr.rtnc ts i.hich, duc to ttu nture oJtlcu.brsncss, hdu b fu locatcl ot ptdccs zthich art ouhide
]\'atrobr ( t (-oun6, and llombasa Coazf. l'he proposaJ rmder the Bill apFars to be undermining these
industries lrccause there is no chance whatsoevt'r ufsuch bLrsiness being located within the Nairobi or
i\Ionrbasa counties thus \\oold not qualifi fbr the loo% claim under this proposal. There are certain
indLstrics that, dLre t<) their nature, can only be k)cated outside the counties ofNairobi and N{onrbasa
e.g., agricultural, n nilg businesses.

Committee Observations

The Committee accepted their proposal as this will spur growth in other parts ofthe country

Clause 3s (axxvii)

5rl



253. Amend by deleting the clause ss(aXxvii) that proposes deleting paragraph 66A. I'he VAT inrposed on
shall decreast'uptake and discourage rrse ofclean energ) in line.*ith the gover.nment's conrnritment
to clinrate action under SIX; 13.

Committee Observations

The Committee accepted the proposal to delere Clause ss (xvii) observing that there is a need to
encourage use clean energy and conserve the environment.

Clause 33(a)(xxx)

95+. Ainen(l (llatrse 33(a)(rI(x) k) read as full<tns: 'all tea and co[fle sold.ftt the ?ur?ap oftalu acldition befure

crlorhtnn s blctt to nPProulbt tfu (onnissto {o-[C itoms- ln adclition to progrsed exemption on tea,
also colrsidel cofli'e sold lix the pLrrpose of Value Adclition belbre expoltation. -fhis exenrption rvill
nrake Ken_yan collie conrFtitivc in the international market.,\&litionallJ,, it sill also not alienare
collbe Ihrmers due k) perceived lirrrrable heatment lar the tea sector.

Committee Observations

The Committee accepted the submissions with amendments to include coffee in the phrase to read
"all tea and coffee sold for the putpose ofvalue addition beforc exportation sobject to approvat by
the Commissionef or Cabinet Sectetarv."

Clause ge

,55. Amend Clause 36 by deleting (a) the proposal to deposit a 90% security before liling an appeal. 1'he
proposal is likely to exclude taxpayers liom accessingjustice especially rvhere the amounts in dispute
are significant. Further, this proposal is unlair and one sided as the requirement is on the part of the
taxpayer and not the revenue authority especially where the tax in dispute are relunds payable to the
tarpayer and the revenue authority is the Appellant.

Committee Observations

The committed noted the proposal bt the stakeholder and observed that the requirement to deposit

20oA ol the disputed amount before liling an appeal on the High Court will reduce work capital for
business and den!' justice for tarpat'ers nhore they rre uolble to raise the rmount, Therefore!

committee deleted the proposal in the Bill.

Clause +s(a)(iii)

256..iimend Clause-l5(a)(iii) the proposal to read as firllorvs: "fu ra sertirqi the uo imported immcdidteh before

thc tdrtlf descrQtto ",lrtihi of Pldsttc of tdr$ hdlt g ss2s.so.co" awl 6 inserting the e.tfrcsstott "t kl
3923.90.90 inmedidld! dfer the apresslrt "3923-3O.oO" appe^rir,e in the tarill descriptio\ ",4rticles of
pldsttr of ldrtflhddttg 399.r.3(,.0(] ". 'fhe l'inance :\ct. 2or2 nrade a nristake b] refi,rring to the provision
that was being amen(led as Imported Artitles o-fplastic qf tartf headotg sg23.so.oo" Ik)wever, the ,0, r

ti t,



Finance Act did not relir to imported articles ofplastic. The ,09, anrendnrent $as rvorded in such a
*ayastoinferthatther0rlF-inanceActintrodrrcedexcisedutj/onlytoinrportedplastics.,fhecLrrrent
proposal rvill be nl.rct as it is seeking to ameod a provision of the law that is non-€xistent in the lirst
place-

Committee Observations

The proposal was rejected by the Committee. This item has been harmonized with paragraph (l)
and (ii) at fifteen per cent.

Clause 48

,5;. l)elete clause t8 siDc( the proposed anrt'ndnrent nray lead to uncertainty ol the part ofthe taxpayer as
the) may be eriposr.(l to nrlrlriple amendnrenrs ol flssessments by K[l]\ pcrpctually.

Committee Observations

The committee rejected their proposal since this is a clean-up of the Act to ensure that it is clear

on which original assessment is being referred to.

Clause 54(b)

25Ii. Anrend CIause by deletlng"'l'he tar u,ithheld uuler thts seaion shall be r.mtttcd to the Commissioner u,ithin
three day afler the dduction uas madc." Taxpayers appointed as withholding vAT agents rvill surlir
the administrative burden ofensuring that tax $irhheld is remitted io a timely manner. 1.he sJay
timeline presents a compliance risk as it is eltraordinarily short -fhe proposal *ill increase the
compliance burden and operational costs on the part of the taxpayer. Additionally, there rvill lr
significant cashflorv inrplications due to the tax point being at accrLml and not receipt ol-actual
payment.

Committee Observations

The committee observed that the 3-day rimeline period will cause administrative challenges to
business. However, rhe Committee rejected the proposal but amended sub-clause (b) by increasing
the remittance period to s working days.

\liscellaneorrs F'ees & Lcr ics ;\ct

Clause 76

1}5o. Delete clause lor nlaking the scheme mandatory will be punitive to honreowners and those under honre
ownership schenres.

Committee Observations



The Committee amended the proposal by reducing the rate from 3",6 to l.6yo and increasing the
remittance period to the go'h ofthe following month after deduction. The committee recommended

that the clause shall become effective forlowing operation of the regulations. Their proposar was

rejected.

New Proposals

?60..'\mend section , ol the Income'fax r\ct to expanrlthe detinition of i\Iarkttabk-securities'toinclLrde
digitalassets as lbllo$ s:" -llarlctuble searrirlr'itcl drsdrcc nt ol such a rlesr:ipttort at to be capdble ofbeotg
sold aul skrt at deJinel i t:tioD 2 olrhe stdre D/l'tJ llct ('dl- .!.tro) nttl llairnl dsictr tts lefnetl umler this
,.4" -fhe 

Proposed expansion ol thc delinition of Nlarketablt' Securities if arlopted * ill increase the
go'ernment's ta\ base by bringing gains ti orn rrading ofdigiral assets into the capital gains tax (cG'l-)
regime.

Committee Observations

The-Committee acknowledged their proposal however it was rejected since this did not go through
public participation.

,61.I)eiete section 18 Gl) (r(D ol-the Income -l-ax A..t. 'fhis is potentially a duplication. The Act already
contai,s requirt'nrents ftrr a C['] entity to lile the cbc. \\'ith the introd.ction of the nerv pr.oJrosal.
subsecti(D l8l) ( lo) should be tlelett'd.

Committee Observations

The.Committee acknowledged their proposal however, it was rejected since this did not go through
public participation.

26r. ArDend Section, ofthe Income -l-ax.,\ct by deleting the rvordt'. tnerr-o c dafi' and replacing * ith the
words "orlc hundred a*l cghr-thfte 1Lr],. lt is best international best practice lor a permanent
Establishment (PE) to be established in a longer time or'6 months. The 6 nronths period is used by
many countries including 'fanzania and South Aliica. Additionally. one hundred and eighty-three tlays
rvill be in line lirh rhe residency requirement lor p.{l'E.,r\s sLrch this anrendment w.ill bring
rrnilbrmity.

Committee Observations

The-Committee acknowledged thcir proposal; however, it was rejccted since this did not go through
public participation.

,63. Anrend sectionl8l) fr) ol the Income'fax .\ct to one year llonr the financial year end ol the gro.p by
amending Section lsD (*) to provides as fullows: '7rl rtaJtur fle artd the localftlc shall bcftlzd nol later
lhdnhubc(I2) tuonths dler thc hst ddy oJthe rqortinglinancial yar of the multnutirnul ater?t.tse gro p.',
Nlultinational grotrps ha, e dillerent financial year ends. F)xtending the period allorvs the multinational
sufticient tinre to prepare the master lile and rneet the reporting requir-enrents. -fhe proposed increase
of time to t9 months will also pro'ide sullicienl time to GroLrps u.ith entities har.ing non- Decemtrer
year ends s hich are not aligned to comply.



Committee Observations

The_Committee acknowledged their proposal; however, it was tejected since this did not go through
public participation.

9tj [.lmend I.'irst Schedule to inser.t paragraph l09 & I lO. V,\ l'exentption lbr locally manuthcture<l nrobile
,lara enabl,. rlerices.

Insert paragraph lo9 to rr.ad: tog 'Loc,rlb ,ndtufdcho.e! lala ertabled nobib deitcei a\d tto .i,tp fl)r
tltt ufittho'e o-[ ddri t dblel nobtle ,lanies ttpproul q\ thc (dbiltrr sccretdry revo sible -lbr ofornnitrtt
conm rcdtx lr.h olo!!,.'
'fhe VA-l'Act does not currently provide lirr an exenrption lirr krcally manulhctured nrobile delices and
inprrts lbr ntanLrlhctrrre ot rnobilt' der'ices. -fhis 

nreans that devices nranulactrrled locally lack the conlpetitive
advantage o'er inrported de'ices th.s discouraging nranrrfactur'e and update of iocallr- manullctured
tler ices.

Committee Observations

The Committee acknowledged their proposal however, it was rejected

3.I9 BODABODA ASSOCIATION

New Proposals not in the Bill

'265. Introduce a ne\t' anrendment to The second scherltrle ol 'l'he 'fraflic (l)riring Schools, l)ri'ing
Instructors and Drir ing Licenses) Rlrles, ,o Is rhat changes the amount ol-fees chargetl during issue
or renes'al of driving license/application lor ne\\ generati()n cluring license (r-alitl lirr s years) lr.onr
Kshs.3,o()o to Kshs ioo. l)riving ol lxxla-lndas is a business acrivity taken Lrp nrostly by the yonth and
lorr'-inconre earners. It's essential ro r-edrrce the barrit'rs to entry as nruch as possible to enable nx)re
people to take and rnake a li\,ing oLrt ol this business rnterprise.

Committee Observations
The Committee acknowledged the proposal; however, it was rejected.

3.9O ALCOHOL BEVERAGES ASSOCIATION OF KENYA (KENYA BREWERIES LIMITED,/
uDv (K) LTNTTTED

Clause eo (c)

,66. l)elete the clau:je ?o(c) because it will have an adverse impact on cash llorvs firr manulictrrrers and
create an adnrinistrati'e nightmare for the conrpanies in'ol'ed. companies will be req.ired to hire
nbre staff to beat the deadline and ensure compliance resulting in increased costs in terms ol bank
charges and the pape^vork ol-nraking daily payments. Finally, ABAK inlormed the committee that
this rrill result in pendties rvhere nristakes or clarifications neeLl to be made and sLrbnrissions cannot
be nradt'\ ithin the I t hout-s stipulated.

Committee Observations

5:



The Committee agreed with the stakeholder on the administrative hurdle ofremitting Withholding
Tax with q4 hours. The Committee therefore amended the time from 9.1. hours and increased it to
5 working days.

Clause 96

,(i7. Delete thc clause 3(j, the rrrlrir('nrent to Dlake ,o'b deposit to the disputed tax. 'l'his $ill negatirell,
intpact rvorking capital and cash llow ol-nlost busilcsses given that the nxDey is held in arr escrow
account $ ithout the capacity to earn anl intel-est and ta\ disptltcs can take years to resolve. In addition.
thc proposal nill discrinrinate and deny aggriered taxpa],ers access to.iustice \\here the1: cannot raise
the amurnt in dispute. r\lso, this uill lead ro an Lrnflir a(lministration ofjttstice because only the
taxpayer is expectcd ro nrake tht' <leposit uhile KRA is exetrrpt liorn the sanre rLrle rvhcre the
Commissionel appeals a T.\'l' ruling and particularly in respcct oi-tax refirrrd disptrtes. I.'ind)y, the
Conrmittt'e rvas ini:rnred that rhe proposal do.s not stiprJate \\ hen the relirnd ol the go% should be
paid once the (lispute is conchdtd.

Conlmittec ()bservations

The Committec observed that the requirement to have a party to a dispute deposit 9oolo of the
disputed amount as security deposit will hinder the righr to appeal is *.hich is a constitutional right
to those who cannot deposit the security and as such limit acccss to justice and reduce business
working capital. The Committee therefore accepted the proposal.

New Proposal

Clause +s (a) (a)

,(i8. Anrcnd the bill andintrodLrceanervclaust.rorelxalrhebelo\\Parr1(r)olthcE\cisel)utj,r\ct20trr,
as the Proposal s ill hr'\r in irnplenrentation ol the froposed clause 38 ol the linance bill. 't'he specilic
rates ol e\cise dtrt)'on excisablc gootls sp'tcified in this Schedrrlt,shall lr adjrrsted lbr inllation at the
beginning ol every linancial J.ear.

Committee Observations

The Committee rejected this proposal

Clause as (a) (vi)

,69. Amend Clause +s (a) (r i) to read as lolkts s " ^\tgar e.rclu,ling ntgar kmlll, prrchased or inlorted srydrfor
t d stridl rc" because the ploposal is not spcilic on the inlpacted tarill- codes therelbre its
inlplementation will lea(l t() imposition ol-excise duty on Indusn.ia) sLrgar rvhich is a raw material...\n
increase in Industrial sugar cost \r.ill increase the cost ofproducing products meant tbr export and
firrther redtlce Ken]an companies' competitireness in the East Ali"ican markets. .!rlso, there is no other
country in the Er\('r'egi<xr charging excise dury on industrial sugar.



Committee Observations

Clause +s (b) (x)

9io Del(te cla.se +3(b)(x) bccause applying such a high ercise tax increase u.ill all-ect r l l% (KES 2;.88n)
ofthe total adrertising income to nrainstrearn nredia houses .'hich $i1l disrupt thc nredia ildustry.-l'his rvi)l signilicantly reduce otht r types of tax contributions by the media intlustrl, such a. inconre
tar, \'..\'f and enuloyment tares th,s adr'e'selv allicting tax co ections fbr the go'ernmeot.
._\dlertisins has urultiple l-unctions; it ser'rs as a platfornr to educate people on the responsible
consurnpti()n of alcohol, gender eqLrality, sustainability, and anareness creatir)n to discour.age
consumption ol illicit alcohol.

Committee Observations

The committee observed that the crause sought to discourage such products because of their
negative externalities in the society. The committee therefore rejeited the proposal by the
stakeholder.

Clause +s(a) (vi)

,; l. Delete ( lause r.9(axvi) I)ecaLrse !'luring papcr - r,8o5 l{) is rsed in packaging ofalcoholic drinks and
Kenya produced ?,85ri 

_lbnnes 
ol lls code I8O.5.19.9{) iD ,Or2, howe'er. it imlDrte(l [,O.35 

-l.onnes 
ol.

IIS code {8o5.19.90 the sanre year tjnless the (;olernment can illustrate the local capacity oflocal
companies to meet the delicit in denrand since imports exceed exl)orts. it is uo[air to inlpose this e\cise
duty on the product *hich is a ras nrattrial lbr.the alcoholic drinks industv.

The Committee observed that it was important to protect the local sugar industry to give them a
competitive advantage. Therefore, the Committee ag"eed to their proposal on protecting local
sugar but rejected the proposal on imported sugar foa industriar use. Therefore, the committee
agreed on amending the clause by inserting the word ,imported' before sugar *here it first appears.

Committee Observation

The committee observed that it was important to protect local industry, therefore it amended
paragraph (vi) by inserting the *ord 'non-virgin' before the word'fluting'. The committee therefore
rejected the proposal.

CIause 54(b)

2;9 t)elete the ('lause ri+(l)) tx'cause it will create an untivor.al)le oper.ating environment fi)r inves16rs tSat
hate invested more than KSh. s billiolr. ]tost investors ha\,e commercial loans to serlice antl the
progrsed change \r'ill onlbrtunately r-e'drrce the cash florv olthe inr'estors. It creates an adrlitional
negati'e administrati'e burden to rrithholding v,{'f agents.'l-he requirernent to r-ernit thc value
.'\dded -far rvithhekl ,'vill require agents to inc.lr eNtra conrpliance expenses.'fhe conrnrittee q.as
firrther inlbrnrecl that the rr-day timeli e presents a conlpliance risk as it is extraordinarily short, and
this *ill halt,an arherse inrpac on cash llos creating adnrinistrative challenges. Additionally.
renritti g \Vithholdirlg Tax $ithin s clays delies the canon ofCertainry irr 

.l.axation.

Committee Observations

sI)



The Committee observed that the g-day timeline period will cause administrative challenges to
business. However, the Committee amended sub-clause (b) by increasing the remittance period to
5 working days.

Clause 59

,;3. Delete Claose 5tt ol the Bill as the pr.posal is unli'orable as it c.rtails the taxpayers' right to proper
administlatid) of justict'. Parties to a dispute nrust be provided rvith the opportunity to anrenrl
pleadings or add nrore grounds ol al)pcal especiall), \.here the grounds s ill be responding to issues
that may have ariseo and rvith leave ofT,\-l'lcorrrt and that will enable the'l'ribunal to nrake a decision.

Committee Observations

The Committee observed that thc clause restricts the power of (hc court to admit ncw gr.ounds of
appeal depending on the circumstance and further takes away the inherent power of th; courts to
make such orders as may be necessary for thc ends ofjustice or to prevent abuse of the process of
the court. The Committee therefore agreed with thc proposal by the stakeholder and deleted the
clause fiom the Bill.

Clause 7,

9?+. Amend ('laLrst' i2 by deleting par.agraph with the code*So r.l l.OO lronr the lisr ol goods rhat rvill be
charged the indicated Expolts an(l In\'estntents I)t.oii)otion Lery. LIS code .ttio.t.l I is used to make
products undt'r- HS Code +Bl9.lo rvhich covers cartons. k)\(,s and cases ol-corrugated paper or
paperboard Introducing an lixport l,ronx)tion and ln\,estnrents [,e\y on .]8o1.1I rvill therelbr.e afllct
the cost of !ul9.lo. [.inal]y in imposing this levy. the Kenyan governnrent has not demonstrated to
the prirate sector ho\\ it rrill be Lrsetl to develop th(,I()cal indusbv to meet the local dernand for these
t\\ o prodrrcts.

( otnnrittec ()bservations

3.9I BOWMAN LLP

Claus€ 9

,75. Amend Clause 2 (a) by deleting rvords "uitho t deducti g the dmou t stdked or n-ageral.,, 'fhe inclLrsion
ol the amount staked or rvagered rvithin the definition of* innings would lte contrary to the definition
ol rvinnings adopted by the 1'ax Appeals -fribunal in 1'ax ..\ppeal No. jo+ ofro 19. The progrsal \r ould
resLrlt indorrble taxation $ith excisedutyand rvithholdingtax being applicable. Withhr)ldingtax being
part ol g()\'ernment efforts to raise revenue rnay not achiele the intended objectives considering the
currently high taxes in the betting sector I)la):ers nra)'opt lbr unregistered, online, dilficrrlt to trace
or international platl_(n ms that do not charge the \\ithholding tax on the amount staked.

Committee Observations

The Committee observed that introducing the item HS Code 48O.1.lt.oo will discourage
importation and enable growth in local industry. The Committee therefore rejected the
stakeholder's proposal.



Committee adopted the proposal by amending the definition of.winnings, to address the concern
of the stakeholder and to align with decision of the Tax Appeals Tribunal in commissioner of
Domestic Taxes v Pevans East Africa Limited & 6 others (Tax Appeal EooS of90l9 [9o9q] KEHC
ro3e4 (xLR)

zil;. Anx'nd Clarrse :l(b) to rernove pa_vnreDts to digital content creators (the so{alled inlluencet.s)
fionr and be taxabk'rvholly under personal incorne tax. colporation income tax or turnoyer tax.'fhe
ploposed s ithholding tax rhould ideally be l)olne bv the conrent cr('ators, the ol)ligarion to accounr
lor the \\ithhokling ix rvill lall orr thel,a-rirrg entiiies arrJ .h,,rrlJ l,ayer.lait to rvithhotd anrl renrit
dre tar, the princ\ral taxes togcther \r'ith penalties and intercst \t ill bccomc their liabilitv in line
rr ith the pror isions ol the'l'ari I)rocedures -\ct.

Comrnittee Observation

The Committee observed that th€ definition was meant to ensure that all taxpayers operating
within this sector pay their fair share of taxes in accordance to the constitution. The committei
therefore rejected the proposal.

(.lause 5 (d)

,;;. Amen(l the clause by deleting pror ision regarding rhe ti\'.-ytar lx,r.iod and the threshold start_ .ps
conrpanies be increased to KSh. 5u),od),{)oo paragraphs (a) 1he eligibiliry ot star.t-ups shorrld not lle
limited to entities set trp in Kenva and rhe proposal should be amended to provide lirr ho\,,, the raxable
gain s ill be conrputed. 'fhis is lrcatrst' n:ost start-rps nra) not becomc protitablt' $ ithin a per.iod of'
fir'e years and the nralkct.\alue ol the sharts rrill not have appreciated enough sithin live ),ears to
nDti'ate the empl()yees n) sell their shares. Including provisi.n on how to conlp.te the gain $ill
provide clar-ity and certaintv on determinati()n of the tar(able ann)unt.

Committee Observation

The committee noted that the proposal to restrict to five yearc the deferment oftaxation ofshares
option offered to an employee in lieu of cash emoluments by eligible starr-ups is aligned to the
period a taxpayer is required to keep records and therefore any other period is not ju.stified. The
Committee therefore rejected the proposal ofthe stakeholder.

Clausc lo

?i8. Delete ClaLtse lo since there is currently no legal franrer'ork on digital assets in Kenya. Taxation on
digital assets can only lle applicablt alier devekrpment ofa proper regulatory liames.ork and tax
regime on digital assets. 1'his is because the introdrrcrion ofthe Digital Asset -fax may rvork to stifle
a nascent ind'stry which the go'ernment has not in'ested sulliciently in safiguarding, regr ating, or
creating'alue. Further, the tax should be levied on net gain as opposed to gross transaction'alue and
digital assets should lrc delined properly fur purposes oItaration. r'inally, the committee rvas informed
that this would lead to doLrble taxation in ternrs ofl)r\T and corporate tax to conrpanies that buy and
sell the digital assets.

1)l



Committee Observations

The committee observed that the clause seeks to introduce subjectivity in the interpretation ofthe
sub-clauses therein and the rate is already provided in the proposed amendments to the third
Schedule under Clause 9.1ofthe Bill at iolo.

Clause ro

,;9. ,\mend clause 90 b] renD|ing palrnents b digital content crearors iiom rhe ambit ofrvithholding tax
and be taxable uuder pt'rsonal incon)e tax. corp),.ation inconre tax or turno'er tax. The proposed
rvithholding tar shotrld ideally bt'borne by the content creators. the obligation to accosnr Ibr the
sithholding tax *'ill l'all on the paying eDtitics. There is a possibility that somt, influencers nray
denrand that their paynrents he g.ossed up and thc tax burden [r borne hy the paying er)rities. -fhis

$o.ld amounr to the paying eDtities bearing the tax cost. AIso, the proposal to renrit *ithholding tax
dedLrction within q+horrrs shorrld he deleted. They proposed the deadline to remit withholding tax be
retained as on or beli)r(' the twentieth (roth) day o[the nrorrth folllr ing that in rvhich the dccluction
rvas made The proposal rvill create administrative costs hence increasing the cost ol conductiog
btsiness.

Committee Observations

The committee observed that the withlolding tax rate on digital content monetization is not a
final tax and therefore taxpayers can claim an excess taxes paid through their annual returns. The
committee further noted on the need to harmonize the withholding tax with other professional
fees, however the Committee rejected the proposal by the stakeholder.

Clause rs c

2rlo.l)elcte Clause rS(c) because the proposal is lilielv to create uncertainty in the sect()r leading to fiscal
instability and discoulage investor attraetiveness.'fhe arnendnrent would eqlate investntent in
Nairobi and i\{onr}rasa coLrnties $ith investment outside Nairobi and N,lonrbasa counties especially
shcre the reltvant county is endoued rlith natulal resorrrces rvhich necessitates an investiDent. The
pr.r'ision is also likely to be conrested/challenged by in'esto's setting up ortsi(le Nairobi a.d
l\'lornbasa Counties.

Committee Observations

The committee observed challenges with the proposed clause and therefore adopted their proposal
to delete paragraph (b) ofsub clause ls (c).

Clause ea (b)

,al.Delete clause 2r(b) trcaLrse the additional taxes *ill lirrther reduce employee's disposable income
rvhich *'orrld others ise be spent to spur the econom) thro.gh in'estnrents and spending. In addition,
instead ol overtaxing the fb$ individuals in tdrnral employment rvho earn rnonthly salaries of KllS
su)'o()o and abo\'e, co\ernnrent should seek to expand the tax net by taxing other untaxed sectors.



The Committee observed there was need to amend the tax bands as this would have a positive
financial impact to the government and that it was necessary for employees earning more to pay
higher taxes. The Committee amended the tax bands for persons earning KSh. soo,ooo to eoo,6oi)
at 39.57o whereas for persons earning above KSh. at S5%.

'l'he nrrnrber ofindi'iduals in the brackt't is li'w and the potential re'errue Iiorn the increase tax rate
nray not be commensurate to the enlbrcement nreasrlre that KR{ may reqrrire to undertake to ensLrre
compliance.

Committec Observations

Clause 98

289. Delete Clause ,8 because increasing VA-f on petrolerrm products rrill result in an increase in the cost
ol fuel with the resulting increase in cost ofproducts and the cosr ofliving taking into consideration
Kenya s dependency on lbssil frrel and the already high global oil prices. Nfaintaining the current VAT
rate of 80,6 on petroleum products rvould provide sonre relief for consr.rnrers and help to mitigate the
negative impact on the economy.

Committee Observations

The Committee noted that the existing VAT ratcs were not standard and thus intended to
harmonize the rate to l6 including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government. The Commirtee rejected the
proposal.

stakcholdcr.

Clause 33&3 r

Clause 5o

,83 l)elete ('laus( 30 because rhe pr(,lhsal rrill nrake it r)Dre diflicult lbr tarpayers to claim i urt \'l-f
deductions. 'I'he rerluirenrt,nt that both the requisite docunlr{tts under th{r Vahl(,Added'fax Act and
the registered supplier's dcclaration ol the sal(.s inrrrice in a return nrrst be held belirre clainring an
input V:\T dr(lrrctid) is unrlrrly onerorrs and could resrrlt in legitinrate claims lx,ing disallorved.

Committee Observations
The Committee considered their proposal however, noted that the proposal would disallow an
individual from claiming input VAT twice. Therefore, the Committee rejected the proposal by the

,?t+ :\nrend the (-lalse Ji and $ I b] r(,taining prodlrcts as zero-rated. l)ue t) the er(.mptio1, t[c releyaDt
srrppliers of srrch inlruts rrill not be entitled to dcrluct inprrt ta\ incut.red on th(,ir o$.n Vatal)le



pLuchases 'l'his w()rrld increase the cr)st ot agrirultlrral and pharn)aceutical inputs anrl negati\'ely
impact on lind secrrrity and thc cosr ol living.

Committee Observations

The committee agreed with the proposal ofthe stakeholder on the need to zero-rate these products.

Committec Observatk)ns

T^h^c committed noted the propos.l by the stakeholder and obsened thrt the requirement to deposit
20y. of the disputed amount before filing an appeal on the High court will reduce work capitrl for
business and den! iustice for tarpa]ers nhere thet are unabre to raise the amount. Therefore,
committee deleted the proposal in the Bill.

Clause 4,1

,86.|)elete C--lause *l because remittance of excise duty $ithin
challenges like those highlighted under withholding tax.

Committer ()bservations

,?l ho(lrs \!ill posc inrplcnrentarion

Committee Observations

The committee observed that tho remittance of betting taxes within twenty-four hours had been
tried and tested and was already working effectively. To this extent, the proposar was therefore
rejected by the committee.

Clause 68

,87.I)elete Clause 68 because it rvould increase the cost olhoLlsing and inliastructure locally, particularly
where the localproduction does not meet the demand. Layolfs rvoLrld also arise *here companies uhich
are importing the products seek to lower costs ofproduction.

The committee observed that introduction of the export and investment promotion revy is aimed
at boosting local manufacturing, promotc exports, promote valuc chain and create nrorejobs in the
country by providing aggregation ccntrcs at thc co',nties. In addition, the committcc observed that

Clause s6

285. Delete clause s6 because some tax dislxltes run int() the billions, and this reqLrirement ibr ro% deposit
uould indeed lock out genuine Frsons from appealing to the High Court. Further, it rvill reduce
*'orking capital for the appellant dLrring the time the lirnds are tied up in the deposit account.
.{lternatively, \r'here security is provided, this increases the cost ofbusiness.'l-his rvill have a negatile
impact on the economy since hrnds deposited rvoukl be taken out ofcircLrlatkrn.



there was also need to clean up subclause (.1) as thc word 'to' was misplaced in thc sentence
Therefore, the Committee rejected the proposal by the stakeholder.

Clausc 76

286 l)elete ('lause ;6 bt,catrse the reqrrirernent ii)r enllroyet.s to also contribute by matching tht, rmployees,
t ontrilrrrtion rr ill inclease t'I:rploynrent cost and genelally the cost ol cloing bLrsiness in K('rr].a an(l ma]
,,,nse,grrerrtl1 L.atl r,, loss I'l 1,,1, ul)lx,rrl,riti(.

Co rnrittcc Obscrvatio s

The proposcd was tmended to make it a ler.y as opposed to mandatort contribution. Further the rate
was reduccd from 37o to 1.59/o.

S.99 oRARO & COMPANY ASSOCIATES

Clause I
,89..\mend the Clause r(h) b)'deleting i, //re case ol,nr irulit,uhul, a r{f.rcrrcc to d tclali.tc, ds defned h section

26( 5)' o! lhdt lrerso rr der the definition ol related persons since it includes all the relatives ofa person
to be liable for that person's tar liabilities and obligations

Committee Observation.

The Committee observed that the definition of the word 'person' is already defined under Tax
Procedures Act,90l5. The Committee rejected the proposal.

Clause eo(b) and (c)

290 t)elete ('lausc ro(b) and (c)since it reqnires the taxpayers to derluct and remit rvithholding tax to KR\
and lile a return .llithin r+ hours ofdeduction. Considering the well-t'stablished Iegal requiremenr lbr
rvithholding tax ren)ittance, placing the burden ol cornfl).ing \\ ith , F hour timeline on the taxpayers
is .nconstitutional arr(l conrra'enes,{rticle 90t(h) and i\rticle lo(9) (a) and (b) of the CbnstitLrtion oI
Kenya ,o lo.

Committee Observation.

The Committee considered their proposal, however noted that there was need to harmonize
withholding tax at 5olo. In addition, the committee increased timefiame liom g4hours to 5 working
days. Deleting the clause will have a negative impact on Revenue Collection. The committee
therefore rejected the proposal.

Clause 3o(a)

91



99l.Delete clause io(a) as it requires taxpayers n) possess evi(lence of linancial records o[third l)arties
$ hich are bcyond theit control thrrs increasing compliance lrrrrden on thenl. r\lternatively, if the clause
is retairred, thel. p.olx)se an appropriate pr^ ision t. section t;(9) oi the \...\-1. .\cr to provi(le rhat the
taxpayels sho complv !v;th the elech-onic tax inloice maflageDrent slstem are not subject section
r;(?)(b)ol dre vr\T r\ct.

Committee observation

The Committee considered their proposal, however it observed that the proposal is there to
disallow an individual from claiming input vAT twice. The committee therefore rejected the
proposal the proposal to delete the clause

Clause 3s(b) (v) and sa(aXix)

292 Seeks to antend the clause. \\'hile agreeing r|ith the clatrse on e\empting erported services liom V-{-1.,
the stakeholder prop()sed that it is not enorrgh hecause the sanre increases the cost ol ser.r.ices renderel
b)' Kenyan strppliers I-elative to the sanre serr ices ofli,red by sLrppliers lionr lorrign iurisrlictigns where
V.\'l' on eripork'(l set-r'ict's is zer-o-ratetl.

Committee observation.

The committee noted the need to retain new paragraph s5 on exportation oftaxable services as
exempt and deleted new paragraph 36 on transfer of business as a going concern exemption ofthis
item would imply that businesses do not pay taxes by virtue of being exempted and hence leading
revenue Iosses.

Clause 36

,9J. Delete ('lar$e 56 because it contra\'enes taxpalers' rights to access justice gLraranteed under Ar-ticle
+E ofthe constituttnr. -fhe clarrse is termed as discriminati't'as it only pLrts the obligation ofpayi,g
security on the taxpayers and not on KRA. Depositing the proposed ,oolo with Kfu\ is a'iolation ol
the tarpa1:ers' rights to property as it is ellbctir-ely a collection of the rax rhat is in dispute.

Committee Obscrvation

Thc committed noted the proposrl b] thc stakeholder snd obser'ed that the requirement to deposit
2070 of the disputed rmount before filing an appeal on the High court will reduce work cspitrl for
business and deny justice for raxpayers where they are utrable to raise the amount. Therefore,
committee deleted the proposal in the Bill.

Clause 5l.

,9*. Delete ('lause 5 t(b) aDd retain Section 1r.4. (}B) olthe 'fax I,r.oce(lnres Act. The proposal of.remitting
tax withheld by wirhlxrlding tax agent to KtLA rvithin s days is drastic. -l'his rvill re,sult in signilicant
contpliance challenges.

Conrmittee ()bservation

9ri



The committee noted on the administrative hurdle of remitting within 3 days and therefore
proposed to increase the S days to 5 working days.

Clause 56

,9r;.Arnend clause 5{; (b)(ii) to allol taxpayers to choose *hetht.r an o',erpaid tax should be retirndt'cl to
tht'rn or applied to ollict the raxparers' outsranding dcht or lirture liabilities.

Committee Observatior.

The Committee. considered their proposal however, it noted that the taxpayers are given an
gpportrnity to elect for refi.rnds or requesr for offset for existing or future tix liabilit'ies. The
Committee therefore rejected their proposal.

Clause sg

,1)6. Delete Clausc 59 lrcaLrse it seeks to strike out the por\er-s ol the tribLrnal or-cour.t to retain control of
its on* n proceedings antl allxv taxpayers to appeal. In their srrbnrission, they also pointed out that the
proposal \! ill fbrce taxpayers to engage It'gal counsel and tax consultants at the initial stage ol tlratiing
a notice ofol,iection.

Committee Observation.

The proposal restricts the power of the court to admit new grounds of appeal depending on the
circumstance and further takes away the inherent power of the courts to make such orders as may
be necessary for the ends ofjustice or to prevent abuse ofthe process ofthe court. The committee
therefore recommended for a deletion ofthe clause in the Bill.

Clause 66

2l)i. Delete ('lausc 66 because it interllres sith the courts discreti()n to access the circumstances and alk)\\.
a stay of procceding $ here ciVil and crin:inal proceedings are conculTently taking place

Committee Observations.

.T}e committee-observed thar the proposal will lead to abuse ofthe court process and lead to
infringement ofthe rights ofthe taxpayers. The commitree therefore deleted the clause in the Bill.
Clause zo

298. Delete clause ;6 because the proposal creates an additional unl'air burden on employees and enrployers,
rvho are already bearing the heaviest burden oftaxation and ftrnding social services and healthcare in
Kenya through mandatory NSSF and NIIIF payments.

Committee Observations

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced fiom s% to t.5%.

l);



3.93 CEMTECH/SIMBA CENIENT COMPANY LIMTED / NATIONAL CEMENT COMPANY/
SAVANNAH CEMENT /DEVKI STEEL MILLS,/DEVKI ENERGY COMPANY LTD,

Clause 68

,99. Amend Clause b). inr[)sing a rate of r5% and lixing long- ferm polic] lor ,O years because imposing
the levy rvill protect the lrral industry, spur gro\\th, create employment and ensure uninterrupted
production and price stability. Futther. the levy s ill r-educe the cost ofsteel and cement and lulfill the
go\'ernnrent s agenda ol allirr.dable housing. -fhe1, propose imposing a rate of 25% and a fixed long-
term B)licy lbr ,O)'ears.

Committee ObservationB

The Committee observed that introduction of the export and investment promotion leqr is aimed
at boosting local manufacturing, promote exports, promote value chain and create morejobs in the
country by providing aggregation centres at the counties. The Committee further observed on the
need to clean up subclause (.1) as the word'to'\ras misplaced in the sentence. The Committee
therefore rejected the proposal by the stakeholder.

S.C+ AAK GROW

Committee ()bservations

The Committee noted on the need to delete paragraphs (I), (ii) and (iii) and retain the items at zero
rate because the manufacturers will not be able to claim credit for VAT.

3.95 MAISHA MABATI MILLS AND MAISHA PACKAGING COMPANY LIMTED

Clause 68

30l .\Dend Clausc 68 b!- incrcasing the ratr.l cxport and inrestnlent le\').from lo% to l506 because this
rvill help Kenya dcvek4r anrl protect its indrrstries bi- encolrraging neN invesrments, Ixrsring
conlidence anlong in\rst()rs an(l creating a IiientllY environment fbr indLrstries to surr i\,e.

Clause i4 (a) (i) (ii) (iii)
5(x) l)elete Clatrse i(a)(i)(iiXiii) bt'eattse rctnoval of inpLrt and ra!\'nraterials ilorn zero-rated stahrs \till

It'ad to linal priec ol \l teriDary pr'(xlrl( ts iDcreasing giring roorl lbr corLnterliits and trse ol illegal
pRxlrrcts by Ihnrtrs r\lso, thc rero-rated inprrts allorv manulacturing sector to grow and gellera(,
eDrploynrent. I'urthtr, thcJ iDfi)rnr('d the (i)nrn)ittec to (lelete paragraph to in the second scheclrrle of
V]\'I'Art il()15, thc proposal lvill l(a(l to I Iigh cost ofproduction ofpest control products locally antl
increased trnenrplrynrtl)t L'\els i\i\K (;row also proposes deletion ofclause 3-! (a) (iii) becaLrse the
proposal uill lead to Iixxl insccrrrity/inclcast'tl c(rnsLrDrer prices: lirmers of maize. potato, rice an(l
local vegt'tables lt'ly on 1x'sticirlcs firr plorlrrction. 'l'he cost of pesticides will increase rvhich lill
eventLrally see an iullux ol (ouote i'it products f).onr neighboring countries. t'his will reduce thc
coLrntry's r:ontpctitir'eness and lirr.cign t'xchange earnings.
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CoDrmittce Observat ions

The Committee notcd on introduction of the export and investment promotion levy is aimed at

boosting local manufacturing, promote exports, promote valrre chain and create more jobs in the

country by providing aggregation centers at the counties. The Committee observed on the need to

clean up subclause (4) as the word'to'was misplaced in the sentence.

3.2(' NORTH W(X)D AGI]NCIES

Clause 79
3o9. i\mend Clause by incrt'asing the ratc of export aDd inl.estnx,nt le\'). liom lo% to rs%.because no

manullctulers can surr ive in Kenya against cheap imports. Kenya has bercnre a dumping ground fbr
international marktts, \rhile other countries are promoting their etports by providing r5% exfx)rt
rebates

Committec Obscrvation

The Committec rejected the proposals in the Bill and made furthcr amendments to Tariff nos.
2593.ro.oo,1207.11.oo,7913.9r.1o and ?qli.9l.9o by increasing the rate from lo,% to l?.solo this
is to support development oflocal manufacturing. The Comnrittee however, retained the rates of
the other items. Thc Committee appreciated the proposal by the stakeholder.

3.27 ASSoCIATI()N oF MANUI'ACTURIN(; & SERVICES SECToR EN(;INEERS oF KENYA

Clause 68

3o3. Delete clause 68 because the approach of implementarion o{ the le\y nray likely be a tourism fund
uhere the ollicials ofthe Ministry ol lnvestment, Trade & Industry rvill be pernranently out ofthe
(r)untry in the nanle of tlorng e,iport pronlotions

Committcc Obscrvation

The Committee noted on the introduction of the export and investment promotion leqr which is
aimed at boosting local manufacturing, promote exports, promote value chain and create morejobs
in the country by providing aggregation centres at the counties.

The Committee observed on the need to clean up subclause ( t) as the word 'to' was misplaced in
the sentence. The Committee therefore rejected their proposal.

3.28 WEST KENYA SUGAR COMPANY LIMITED

Clause 33 and 3 t



30 t. AnreDd clallses 53 and .9 [ to r('tain h ansportation of srgar liom lalnx to nrilling lactories; Ii rtilizt'r s,
inptrt or ra\ materials l()cally furchased or imyrtted by nranufhctLrrers ol'lirrrilizerst all other inpnts
rvhether Lrcally purchased or inrported supplied to nranulhcturcr-s tll-agricultur('pest control products
as ze'o-ratcd and not r'rempt because they are necessary lirr thc AgricLrlture sector s.hich is t}:e
corn('r'stonc ol Kenya' ec()nonty.

Conrmi(tce ()bservation
The Committec agreed that these products should be retain and as such agreed with the proposal
of thc stakeholdcr

Clause as(a) (iv)
gorj.l)elete becaLrse inrposing excise on sugar is likely make the sugar indr$tries locally udconrpetiti'e

noting that the sector is experiencing a myriad ol challenges.

Clause 54
306. Delete claLrse 5't because the administlative burden and r-isks or error fronr the requirenrent to remit

to the conrmissioner dedLrctions within three days is signilicant. Retain the current tintdines.

Committee Observation
The Committee noted on the need to extend the remission ofwithheld tax from g days to 5 working
days to preventive administrative hurdlcs.

S.99 CLEAN COOKING ASSOCIATION OF KENYA

Clause 98(a):

.Joi. [)elete the ('lause :28(a) becarrse exenrJrtion ot l,t](i lronr vA-l'rvill nrake it more alrordable and sill
encorrrage its Lrsage in nrany hotrseholds. l'trrther.help r.ealize government envjronrnental policy.

Committee Observation

The Committee noted that the existing VAT rates were not standard and thus needed to harmonize
the rate to 16% including for petroleum products. The Committee also agreed that the effect of
the differential VAT on fuel led to petroleum distributors being in a constant credit position, thus
leading to high expenditure for the Government. The Committee rejected their proposal.

Clause 33(a) (xvii)

3O8.I)eleteHS('ode;3:ll.lt.oornrlteplace*ith;S:21.12.(x)'l'hisistospLrrtheLrptakeolcleancooking
soluti.rrs in the country, rhe proposal ol ha\ ing the right classiticati.n oll IS code providing fbr vA'l'
exemption oD Ilioethanol vapour' (BEV) Stoves \\.ill make thenr aflorrlable.

Committee Observation
The Committee noted on the need to amend this paragraph to impose excise duty on imported
sugar. The Committee rejected the proposal by the stakeholder.

loo



Comnrittee ()bservation

3o{). .{mend Clause ;6 b1' making contribution to NIIDF voluntary because nrembers already have housing
purchased through nlortgages, \.ital information on NtIDI'is unavailable to warrant them commit
their nloney to the project and members have no choice to determine the nattrre ol-houses and location
the) want.

Committee Observations
The Committee amended clause z6 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from s%, to 1.5 .

3.32 KUPPE.T

Clause 76

3 Io. f)elete Clause ;(; because a similar proposal *as there in ,o l9 and it ,* as made 
'oluntary. 

Article to
olthe constitution on the protection ofprol)erties sho\l.s the salaries teachers get are not a reu.ard but
earned and the gorernment has no right () tax it. f'urther, the comnrittee was infbrnred that teachers
contribute to NtII[', NSS]', Pr\'l'E, pensions superannuation schenre etc. and these statutory
deductions are nrandatory, making them highly taxed. Also. most teachers are predonrinantly in rural
areas, some are retiring soon, while most have ntade plans aDd acquired housing.'fhe proposal is
discrinrinatory especially to lorv-inconre earners and erroneous as tax is based od gross pay not basic
pay. The propsal is disclinrinatory and should be made voluntar)..
Committee Observations

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution
Further, the rate was reduced from 3 to t.5%,.

s.ss oKoA UCHUI\II (IBp, lpFK, NTA, TISA AND OKOA MOMBASA)

Clause 2

Amend the definition ofrvinning to be only rvhat the punter gets

Conrrnittee ()bst'rvarion

l() I

The Comnrittee noted on the importance ofencouraging clean cooking.

s.3 r KENYA AIRLINE PILOT ASSOCIATION (KALpA)

Clause z6



3l l. Amend Clar$e ; (b) (1a) by deleting the paragraph(la) lrcause the prolision rvill be open to abuse as
the reimbursement is to be used for prelbrming ollicial dUties and nonvithsranding the o.rvnership or
control ofany assets purchased.

Committee Observation

The Committee rejected the proposal by the Stakeholder

Clause 6

3lr. Amend Clause 6 by introducing anewtaxrateof lo(%on repatriated inconre lor the year ofincome
lirr a non-resident person and insert a ne* Srction ;B (r, \rhich includes permanent establishment,
interest, royalties and managenrent and prol|ssional lies that shall be deductible lbr non-residents
operating through a branch and resident companies rvho catries on business in Kenya through a
permanent establishnrent. 'fhis sill harnxrnize the tax treatnrent ofnon-residents operating throrrgh
a branch and resident companies as it rvould allorv lbr deductibles and also provide a rate of ta\ lbr
repatriated profirs.

Comnrittct. Obsorvations

The Committee accepted the proposal in the Bill ruith amendments to include a t5yo tax rate. This
will be in alignment with the rate ofthe withholding tax applicable on dividends paid by a resident

for equity and fairness.

Clause l9

3r3.Amend Clarrse by delt.ting (bxiii) by deleting the \aords 'd notrresident appearing in the opening
r\,(,ds. 'l'his is lx,catrse the existing exemption {br nricro and small enterprises in the I'l'A at present
sullicit,rrtly cushions snrall busirresscs.

Committee observations

The Committee rejected the stakeholder's proposal.

3.34 BLOCKCHAIN ASSOCIATION OF KENYA

Clause ro(4)

3l t.l)elete ClaLlse lo(_1) on r-enrission of tax rvithin nrenty-fbrrr hours because its administratively
inrpossible to implenrent. 'l'he proposal to require the o*ners ofplatfornrs or l'acilitators to remit the

I o.l

The Committee amended the definition of"winnings" by deleting the word .without, and inserting
the words'in that particular transaction'. The Committee therefore accepted the stakeholder's
proposal.

Clause 5



proceeds ofcollecting the D,\-f within 2+ hours afier making rhe ded.ction is un*orkal)le and imlnses
grossly disproportionate adnlinistrative costs on platlbr.ms

Committee Observation

The Committee proposed to amend the remission of withholding tax from g+hours to 5 working
days.

3.35 ACECLASS CONSULTANTS LIMITED

Clause 9(a)

S l6 Amend clause by deleting definition of rvinnings" as pro'ided lbr in the Bill; raxing the stake is akin
to taxing the capital ofa businessi lilrther, this is not only unconstitutional, but also \-iolates the core
principle ofinconre tax llest practice.

Committee Observation

The Committee amended the definition of"winnings" by deleting the word .without, and inserting
the words'in that particular transaction'. The Committee therefore accepted the stakeholder,s
ProPosal.

Clause +s(b)(iv)

5 ri. l)elete ClaLrse .I,3 (b)(i\.) Sex'en -po,tt jilie ?cn:et " tt??atro$ i ?drdgrn?h at a,L! substit titg thcrcfor thc
i.orl urords "b.Le 0 ?ercdi''l'hata re'ierv ofthe Excise D.ty on ganting was i.troduced in the linance
Act, 2og l and a Iirrther increase u ill lead to a decline in the gross gaming revenr.re and betting tax.

Committee ObserYation

The Committee noted that the increase was too steep and as such agreed to reduce the rate liom
goyo to l9.5 and rejected the proposal by the Stakeholder.

Clause +s(b)(x)

3l8 l)elete Clatrse +3(b)(x)becarrse introdrrction ol excise duty on advertising rvill lead to loss ofjo|s antl
lo\\'cr corporation inconte and the collection [or sports sponsorship.

Committec ()bservation

IO3

Clause lo (l)
515.I)eleteclatlse I o( I ) bccause the application and comnrencen)en t ot the Digital Asset 

_l'ax 
isintended ro

al)ph to thc 'income derive(l li.onr thc transfar or (.xchanlae oldigital assers, because ol the Ccnrral
I'lank ol Kenya Directivt'rvarniog banks antl other.iinancial instinttions lionr transactiog in crypto
crrrlencies,

Committee Observation



The committee noted that this was meant to discourage advertisement ofsuch products because
of their negative externalities in the society.

3.36 TRADE UNION CONGRESS

Clause 5 (b)

3 tl). t)elete clause 5(l)) l;ecause thc n)oney paid to oflicers on dut)
Nhile in the lield and cannot he taxed.

Committee Observations

The Committee rejected the stakeholder's proposal.

Clause ?6

is nleant t() olliet the actual expenses

3ro. Delete clause 76 that seeks to introduce a s% le\']'to\rards National Housing De\-elopnrent l'und.
1'he nerv levy sill spell doom to the \r'orkers and this tlill be disastrous to households. lntroduction
ofthis nerv le'y is irrational and reduces disposal income a\ailable to an employee. -Ihey propose
making the I'trnd optional trntil propr consultation and negotiation rvith rvorkers'representati\.es is
done.

Comrnittee Observations

Committee Observation
The committee noted that the proposar in rhe Biu wil lead to doubre-taxation and in order to
remove the element ofdouble taxation, the committee agreed to delete the word 'disallowed' and
replace it wirh the word 'allowed'.

Clause 5(8)
32r. Propose an amendment to the ne* subclause a(a) to read as follotts: Has an annual tumoT]er ofnot moft

than ont hutdred nillton shillings dt thc time uhcn the shues are ofercdl'fhis proposal is to make it clear
on the threshold ofthe oflered shares and time in leu olcash.

Committee ()bservation

lo !

The committee amended the proposal by reducing the rate from s to r.5016 and increasing the
remittance period to the co'i ofthe following month after deduction to enable the construction and
provision of affordable housing.

3.37 RSM EASTERN AFRICA coNSULTING LIMTED

Clause 5(a)(ii)

.99 t. A mend bl tleleting (a)(ii) Ircarrse it * ill occas ion doublc taration.



Clatlse 6(e)
3r3 r\mend the subclatrse to read: The re?dtrhrcd tncome rnder s bTcclton (t) sholl be compulcd using the

follo,ing fornula- ll'herc p- i the net ?roft lor the vcar of income calanlatcd in accordare uirh generallr
dcct?lel dccoulri g princi?les b t does nol ot.ludc rdtahtLtriot gains or losses on lhe ass.ts. The current
fbrmula does not lector in aspects such as reralLration gains and losses on the assets, $hich will Ibrnr
part ofthe net prolit ofthe Jear calculated in accordance with generally accepted accounting principles.

The Comntittee noted that the proposed anrendnrent \r.as not part ol the Bill

Conrnrittee ()bservation
'I h( ( onlIitt(.c note(l that the prolx)sc(l illlr(rr(lrn(.nt $as not part (n rhr llill

Clause 7(s)
3r-1. Amend the Clause by deleting new subclause s ofthe'l'ax Procedures Act. The pro'ision attempts to

restrict taxpayers lrom the relirnd or oflset \{'ithholding tax o'erpayments that results liom revenue
audits - reltrred to as audit adjustments.

Committee Observation

The Committee noted that this was meant to deter tax planning by multinationals entities. The
Resident entities are only withholding agents and do not su{rer the taxes that seek to be refundcd
The Committee rejected the proposal.

Clause 9
3r5. Anrend ( lause by deleting the rvords ou nillirn tlltrys but does mt.rceed or i ei?ected to ctr.c*!.fif\

luulae nillin shllngs . The ideal ol trrrno.rtr. tax ('l'O'l') is punitive to MSMES. Align the -l.O'l'

thrt sholtl with the provisions in VA'l' lirr sinylicity and enhance Jrrofit margins for MSM!)s.

Committee Observation
The committee observed that there was need to increase the Turnover Tax threshold ro l million
and reduce the maximum threshold to t5 million. The Committee rejected the stakeholder's
proposal.

The committee noted the clause seeks to introduce sulljcctivity in the interpretation of the sub-
clausc rr(aXI). The Committee therefore rejccted the proposal.

l()_,

Clause to

316..,lmend section lrF(s)(a)(i) delete the rvord nol taagible" and subttitltte u,ith .intdngbb..

In the current definition its not clear rvhether cryptocLrrrencies are excluded lrom the digital asset
bracket.

Committee Observation



Clause 98

52i..\Ilend by <leleting sLrbclatrse (a) lrcause the nr.r.e to ta\ lilel at l{j% V,\'t' has an adrt.rse impact on
disposable inconrt.s, incleasing cost ol lir ing and irnpacing gro$ th of businesses.

Committee Observation

The Committee noted that the eristing VAT rates were not standard and thus intended to
harmonize the rate to t670 including for petroleum products. The Committee also agreed that the
effect of the differential vAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government. The Committee rejected their
proPosal.

Clause 3O:

3r8. i\nlcnd by deleting so(lr- the proposed insertion in Scction ti slrbsertion 8 and 9. 1he insurance
conrpensati()n by insurers is oLrt ol sco;x lbl vrvl'purlxrres thus comrnsatiur is nerrr inclrrsi',e in
VrYl'\rill lrduce the valuc ol conrpensati(n receivt'd by individtrals - alli,ct the principle ot indcnrnity

Committee Observation

The Committee noted that this would disallow an individual fiom claiming input VAT twice.

CIause 93(a)
3r9. r\nrend (iii) by remo'ing rarilF nrrmber o.K)2.99 lo lrom the deletions. 'l'he nerv amendrnent should

readi The first schedule to the Value Added'fax r\ct, 20ls is amended In section .4. oll,art I- (iii) by
deleting the tarill numbers: 3OOr.l9.OO and SOoS.90.90" and their corresponding tarifl' desc ript ion,
appearing immediately alier paragraph ss; and deleting tarifFnumber 0{.0r.99.10 and replacing rvith
o.1o9.29.00.

The EAC ('ommon external tariffdoes not have a tariffnumber 0.102.29 to. instead replace with code
with o.1o9.r9.oo so as still erempt milk, especially prepared for inlants from VA'l'

Committee Observation
The Committee agreed that there was need to delete and insert a new paragraph be introduced to
read as follows;'milk, specially prepared for infants ofTariffheading rgol'.

Clause 36

.9so.l)elete clause 36 because the provision untlermines the taxpayer's constitutional right to appeal to the
High Court. 

_fhe (bnrmissioner has the discretion to limit the acceptable securities and occasion delays
in refund oI VAT

Committee Observation
'l'he Committee observed that the requiremcnt to deposit ,o % ofthe disputed tax before an appeal
to the High Court would limit the right to access to justice especially for taxpayers who cannot
make rhe deposit. The Committee accepted the proposal by the stakeholder to limit the proposal.

to(i



Committcc ()bservation

The Committee rcjected the proposal from the s(akeholder noting that there was a system in place
that allowed remission tvithin zhours.

Clause 4s

s32. Anend (b) in part II by deleting (viii)
because this rvill atlict digital lenders $ ho are already regulated under CBK (Digital Credit l,ror iders)
Ilegulations, ,orr. The DCP rvill become linancial instihrtions uJx)n the implementation of the
regrrlations. Shotlld be subject to the same rate ol excise duty oI l50/6 as other financia] institution b
a,r,oid discrin)ination.

Committee Observation
The committee observed that it was important to treat financial institutions and digital lenders
similarly by imposing a similar rate of ts%.

Clause t7
,.9s. r\mt' n(l secti()n:J.9i\ slbsection l to read, (l) -l'lrt'tlt'crrouic tax inr'oice relirred to in sLlbsectioo (]J)

rlay exclude enx)lunrerrts, inrports, inl.estment alkr$.ances, interest, and similar payments, invoices
tionr persons not required to register for VA_f and acclutrl of expenses to the extent that they can be
sLrp[)rted u.ith a tax invoir:e in subsequent per.iod.
-I'he crrrrent prolision does not take into account invr)ices receiled fionr person,s who have not
achit vcd VA'l' registration threshold and thereti)re do not have elt'ctronic tax invoices. uxclusion ot'
these nra) limit tarpayer's right to claim expenses against their taxable income.

Committee Ob$ervation
The Committee noted that the use of electronic tax invoices is meant to enhance compliance and
seal revenue leakage. Further, this is a system app available for download for ftee by ali taxpayers
and will greatly reduce the taxpayer compliance costs unlike where taxpayers o,u." p"eriou"ly
required to buy expensive gadgets. The Committee rejected the proposal by ihe stakehoider.

Clause 5.1

J3!..\rrxnd h],dcltting subtlause (b) as proposed and retain ([l]) the current provision in th!, r\cr.
'l'ht proposetl palrllent deadline $ill create an adnrinistratirt bLrrden lbr taxpayers from conrpliance
pelspt ctivt by reqLriring them to remit the ta\es \r ithirr 3 (laj's is shorr. I.'Lrrther, the deadline pr.or itlt'd
is in(onsist(.Dt \vith other tax obligation tinrelincs.

Committee Observation

l();

Clause 4l
ssl.Delete 3&\ sub section (s) reqriring rhat the Commissioner nray by notice in the Gazette, require

taxpayers in anj'sector to remit excise duty collected on certain excisable se|r.ices rvithin trventy-fbur
horrrs lionr the clostrre oftransactions of the day. This time is short and sill result in administrative
challenges on approval oftax remittances and reconciliation process.



I

CIause 59

335. l)elete the rvords "/z1rss lhe Tribual or co|rt dlbTl! the ?crso to d&l ficu grou d! and retain the
provision in Scction 56 ol rhe Act.'fhe new pro\iso limirs ta\payers right to dispute issues arising
liom the objection decision rvhich \rere not included in the assessnrent.'l-his s.ill alllct lair
adnrinistrative action and lair hearing.

Committee Observation
The Committee noted that the Clause restricts the power of the court to admit new grounds of
appeal depending on the circumstance and further takes away the inherent power of the courts to
make such orders as may be necessary for the ends ofjustice or to prevent abuse of the process of
(he court. The Committee agreed with the stakeholder's proposal.

Clause 69

336. I)elete the anrendnrents to the Section ag of the Tax Procedrrres ,\ct.
'l'his will ellictively remove applicati(D of rvaivers and penalties. Resulting to negative ellict on
taxpayers on determination ol $'aiters on penalties and interest granted.

Committee Observation
The Committee noted that there was need to remove the discretion in consideration for
abandonment or remission of tax, waivers or penalties to provide equity and fairness in treatment
oftaxpayers.

Clause 76

33i l)elete thc arr)endn]ents to secti()n 3rB ol th( F)nployment Act.
'l'he rules do not pror ide clarity on hos' the money collected ti)r hoLrsing rvill be inr ested Any interest
that \vill accrue fronr such investnrent s ill be handled and s'hether the conrriburor will lr issLred rvith
a staten)ent. l'llrther, propose adoption ol new subsection- "ploriderl that an enployer shall not remit
lxrth the empkryee and emplo)'er contribLrtions to the Nati(mal IftrLrsing l)evelrpmenr l'und lbr an
cmployee upon expiry of selen years li.om thc date ol the start ol making the contrihLrtiur by the
en)plo1't,e. or alier thc attainnrent of retirement age.'l'his lill ensure that.nhcre an enrpbyee has
accrued the benefits ol the hotrsing levy rrntler Section 3l B subsectio) 9, they will Do longer. be reqrrired
t() make a contributi()n to thc IIoLtsing l-e\'y.

Committee Observation
The Committee amended the proposal by reducing the rate from 37o to 1.57o and increasing the
remittance period to the 9o,h ofthe following month after deduction to enable the construction and
provision of affordable housing.

lOi

The Committee observcd that the S day remission pcriod would cause administrative challenges
and therefore recommended for extension ofthe period to .; days.



3.38 MJENGO

Clause a3 (a)(iv)

Ssu. Amend Clause by deleti g (axi\) "pttlta o-f tdriff umber tgo2 Tthether cooked ot Dot cooked or sttuffed (utth
meal or otheruisz s bstd cet or othcr,.ise lrcpdred suth ds Spdghett\ llacdroni, rcodbs, lasagn4 rattioli,
cdfitelloni, co|$coxs ithctho or not pftpttred' appearing in paragrapht;

Committee Observations

The Committee observed that the clause would impose excise on both imported and local pasts.

The Committee recommended on the need to protect local industry and therefore deleted the word
'imported'.

Clause 4

Anrend the Clause by inserting the rvord rddlrl'afier the rvords ' on- resilent'

Committee Observation

The Committee rejected the proposal as it was not supported

lo9

3.39 EARNEST AND MARTIN ASSOCIATES

Clause 9

i31). Amend Section 9 bv revierving and harnronizing the definition ol lrgla/ co tc t no ehzdtion, \\ith the
delinitirrrr o[ roraltrar anl prrlfexutrul atd ntnrugcnunt l.c o t o ddt).rtisi g. 1'he definition of digital
content monetization is at odds lvith the deliniti()I) ot ',1.()yalty,, nreans a payment made as a

considetation ltrr the use ol or the right to usc. In addirion, thcre is need also to ensure that the rate is
at 50,6 to avoid confirsion tbr orher three definitions of royalty have the rate, yet the definirion of
delinition ofdigital contenr monetization is at the rate of 15,/o.

Note Defi nition of the'Royalty'

i) the copyright ol a Iiterary, artistic or scienrilic worki or

ii) a cinenratograph tilnr, inclucling liln: rlr tape lbr radio or telelision broadcastingt or

ii, a patent, trade mark, design or model. plan, lbrmtLla or processj or management ti,es inclLrde

consultancy and agency Sales pronn)tbn, n)arketing and adveltising

Committee observations

The Committee that the withholding tax for digital content monetization was too steep and

proposed a reduction ofthe rate to s .



Clause 5b

3.lo..Lmend Section (+) b). deleting the t\ o rt)s " to a public oficer" and replace \vith,,1o r, n en?l(r,ed . 
-I'his \\lll

ensure there both enrployees in public and private sector are aflected. This proYision will promote
paying lbr an asset without follorving public procurement and tlisposal act.

Committee observation

The Committee rejected the proposal

Claust, o

3+ L r\nrend clatlse ij of the tlill rnder Repatriated income to include tax rare under section s l.(r) and third
sched! e paragraph .9 and provision to deduct tax under section 35( I ).

Committee observations

The proposal by the stakeholder is not supported

Clause !)

.9r2. Delete the proposal'one m lion slillugs but does not.tccedor ts ot opected to e eedfi, ntlliot shillings,
dnd substthtli g thcreifor ft'e hundred thrnsntd shillngs but does not elcecd or is ot erlected n etceedftfcat
mtlliot shilliryi'- llarmonization ofthe threshol<l of turnover tax rvith that ofrental inconre, yet rental
income is passive inconre and business income is active inconre *ith a lot ofcost and management tinre
is not good. Ilave this proposal u'ithdrarvn

Committee observations

The Committee rejected the proposal from the stakeholder. The Committee observed need to
reduce the maximum threshold to g5million.

Cleus€ lo

3 13. Anrend C--latrse l o Seclion t 9l'l I (2) to add the lbllorr in g protiso Proliled that lhts sectio shlttl ott+pb
uhere d Pc1'so uho uotld othentite ?q- taj urder this scction b) tlotice filrrttit$ ndrlrcsse(l to th.
Colnmissio er, elccts ,tot to be subject to digtt,rl dTret t ., in uhich cdse the other prollio s ofthts Act sha ap?b
lo sttch d Perso '.'L'he l)igital asset tax should lr inrposed on the gain and not on the gross anrount,
since Digital assets are investrrent instruments and are not services and to impose a tax on the gross
fair nrarket valtte consideration received or receilable, is not fair l)ecause the in\'estnrer)t rnay have had
a cost ofacquisition. In addittrn, the inrestment lalue is liable to fluctuation in price and as srrch the
investor may have incrrrred a loss.

Committee Observations

The proposal is not supported

I lo



Clarrse l9

3.1!. Delete the words "a oFreskle t" at\cl rcplace * ith "d reldted to -resik t ??rst),t' ,tl<lq (b)(ii) k, be
consistent $ ith proviso (ir') since it shoultl be rhe aggregatt' ol all loans lionr non-resklent pe|son and
not a singl( non_resident Persott Also, the intetcst restrictinl should be lirr related party l()ans not
1'roDr .9.,rparty Don-resid(,nts E.g., ifa person borrorved i'ronr _\l.RIl.lXl\I Bank. Such int"rest ma) fall
victinr to this pro\ ision.

3+5 Amend(c) by deleting the * ords but thall rct itchde local /oazr" and replace with'bnt shall not ilclule
aU oJlhcforegong ifprouded. ssted or lmt bl tt rrsidcnt ?crsot"'f(r ensure thar the bans in consideration
are in respect oi ad\,ances from non-resident persons.

Committee Observations

The proposal is not supported.

Clause 90

3tr6 Amend clar*e ,o(c) deleting the ,+-h{rur paynrent reqLrirement. payment of taxes every 2+ hours is a
huge administrative burden on tax payer.s. Nleans signabries rnust alrvays go to office to approve
payment

Committee Observations
The committee observed that the proposal in the Bill to have withholding tax agents to remit the
withheld tax within 94 hour" is cumbersome and costly to businesses given that the time period is
being reduced liom goth ofthe next month tojust r4 hours. Therefore, the Committee proposed

to increase the period to 5 working days.

Clause 96

3+;.Amend Eighth Schedrde Delete the progrsed paragraph (r.rr) and replace it as ldllo$s: (tA)' ,hzre

frolrcr, tr trdnsjf.rftd t a tra sactio u der pdn]gra?h 6(2) ofth$ rchedile, dd lhe froper\ is ;ubscq ettbt
trdt$jftrrcd ot d ld.rdbk trd sactbl !\tk d ?criorl o,fl*s thanfnte years, thd rhr ddjusted cos! it tltc sthsequ t
transfn shall be basel ot rhe ongtt,tl adjustcd colr ds ictermina! in the rtu sfer thnt hn??tncd frior trat5fer
lhal ha??e/Ed in ndd ion an1 other cosb imrred bt thdt ?ersot tt uccordd ce u.tth tltis p,trdgrdph. , paragraph
8(rA) should only apt)ly to transti:rs not deemed to l)e a rransfer per paragraph 6(?)ol the 8,h schedule
instead ofsaying "a transaction that is not subjc'ct to capital gains tax,' 'fhe tirne oftrans[i'r under the
sth schedule may vary lrom the date ol payllent or date ofregistration.

3-ia. Delete the proposed (c)t lA and replace it rvith I petso slbJcct to t .?aydble t rcs/,ect ol propert
lrdntferrcd t dcr th,, I'art shall submir,t rchc tlrkl pd! rhe ta.r dw to thc comntlsiolur ol or beJore the
htt l ieth dq of the nonth .follott irtg thc real Nrtio, o! gtr in or k^s in ,tc.-ord,t tc TL ith pnragntph +e ) of th ts

Committee Observations

The proposal is not supported.

lll



Clauso ll6

.94,9. Delete clause 36 l)ecause the proposal denies access to j.stice and is so wrong, retrogressive, and
tunconstitllti()nal

Committee observations

The Committee noted that the requirement to deposit 90 Zo ofthe disputed tax before an appeal to
the High Court would limit rhe right to access justice. The Committee accepted the stakeholder,s

proposal.

Clause.rt

350.I)elete the section s6.\ tbr proposal creates a huge adnrinistrative burden on taxpayers

Committee obscrvations

The Committee rejected the proposal by the stakeholder as the.e was a system already in place.

Clause +.s

351. Delete (b) Part I I (r'iii) t'irst Schedule paragtaph e for the paragraph is a superfl uous provision trecause.
all digital lenders are regulated by CBK.

Committec observation

The proposal is not supported.

Clause,tg

35?. l)elete 3rA (tj) (tr) this rvill be urrconstitutional despite the liabiliry tbr the tax due being contestt.d, the
p rpose ofthe (lispute is to delay or liustrate the collection ofthe ta\ dLle

Committee observation

The proposal is not supported

Clause r'i I

l lJ



353.DeletetheproposesectionsiE(t)andreplaceit\vith'dtspttes bsectio (2),l,hcrc a lcrso hds ?did pdrt
olthe ?rincip,jl td.t d^e as o thc sr st n$ember,2o2z, and had beett gratied tt dmtustJ ol thelt ?ot(1?rin;i?dl
ttu, dtd i dest, pe dltics andftnes thereon,

I) dtt dmou t fdid brtucen I Jd |tD 2023 d .l St/ Ju c 202.1shnll ot dltrdcl n,r.jfrtrlher infercn, p.tu ll,
orf e! lur g the dm cstr ?eriod

2) Ar$ dmrrtnt rhdr rcmdi s npdid on thi Jorh.runc,2021, shall dttrud ut.rest and penalricsJor u-hich tto

amwsn thall he grantd nJn thtr s.ctto,t

'l'his is to ensure that that no interest, penalty or fines are accunrulated on the amorrnt paid during the

anrnesty period and the comnrencement ofthe amnesty provision shoLrld be deferred.

Committee Observations

The proposal is not part ofthe Bill.

3.40 THE TECHNICAL UNIVERSITY OF KENYA,/ COLLINS MIRUKA, PhD

Clause 76
35 [. Delete clause 7(j because the horrsing ler.,v is not designed in a \\ay that takes into consideration the

'arying 
income le'els of Kenyans. it nray be a burden to lorv-inconle earners; secondly there is

currentlJi no clear and transparent nrcchanisnr thtough rvhich the firncls rvill be nranagecl;

Committee Observation
The Committee amended the proposal by reducing the rate from golo to 1.5,% and increasing the
remittance period to the co'i ofthe following month after deduction to enable the construction and
provision of affordable housing.

5..1I AMERICA CHAMBER OF COMMERCE

Clause,

355 lnr.nd Clar*e :(a) by deleting rhe \lords i.1/x*l ldtttrotl4 tht dnawt \ldl&l o,uagcrel iu tbt
clelinition ot "rlinnings".'fhe incorporatir)n ol rhe anx)unt rvagere<l oI staked into the dellnition ol
\ innings *'r:Lrld contradicr the delinition ol 

'' 
innings t stablishttl by the 'l'ax Appeals 'friIunal in 'l'ax

,\ppeal No. 50 t ol ro I c and Lrpheld by the I ligh Corrrt in Inconrr. Ta r .\ppeal No. Ii(x)j ol.?o I l, .l-hese

rulings cla,ilied rhat wi.nin$s, as oLrtli*(l iD the lDcomc'I'a\ Acr. pertain to payouts nrad(,b,v the
licensee and do not t'rrconrpass the ann)unts staked by the indivirlual l)etting. I. urther.r)rore, rhe I.'i ance
Bill of :lol9 intrrxltrct'd a ;.j'l, e\.ise ([rt-\'on the anx)unt 

''agered 
r)r staketl. shich is prep6sed to be

increascd to :u o% in the I.inance Ilill ol rO!3.
Committee Observation

The committee amended rhe definition by dereting the word 'without' and include the words,in
that particular transaction'after the word'wagered'. The committee noted the amendment was in

I lJ



alignment with the decision of the Tax Appeals Tribunal in Commissioner of Domestic Taxes v
Pevans East Aflica Limited & 6 others (Tax Appeal Eoos ofeolg [9099] KEHC 10399 (KLR)
r\nrend to renrove tax on digital content nlonetizattrr. 'l'he econonry in Kenya is small tnlt has the potential

to oili'r'Kenvans lionr all ualks ol lile nerv and uniqrre cconomic opportunities. r\ brrrdensome ta\ reginre

$ill stlrnt its gro$th in Ken),a, placing Ken1,a crearor.s at a disadvantage and likely lor \erv littL,tax
revenue. (liven the digitalization of l)usiDess across many sectors, this is e\p(,ct('d to increase thc cost of
rloing busintss on digital content that is nronetized rr ith an added ohligation of conrpl.ying \r ith \., ithholding

tax pro!isi(nls.

Committee observation

Clause 5

.\mend clause 5(a) paragraph (ii)(fa) to read 'club cntrdnce aatl vfiscriprion Je.s uhich are disalbued unlt
seclio l6(2)(a) ofthe htcome l'ar-Act'

Committee Observations

The Committee Observed the need to delet€ the word 'disallowed' and replace it with the word
'allowed'.

Cliruse rS

356. Amend Clarlse ,8(a) of Vr\T ..Lct by nraintaining thc existing 80,6 Vr\T rate on petfoleum products.
Consumers worLld benelit and the harn to the economy rlrrulcl be lessened ilthe present 80/6 VA'f rate
on l)etroleum itents \{,ere maintained. It would be conlpatible rvith initiatives to help and stinrulate
conslrnrers and companies in the current challenging econonric conditions.

Committec ()bsorvation

The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to I6% including for petroleum products. The Committee also agreed that the

effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Govcrnment. The Committee rejected their
proposal.

Clause 3()

tlr

The Committee noted that it was a constitutional duty for all eligible taxpayers to pay tax.



3ri;. r\nrend ClaLrse 3o by deleting paragraph (a) lleviousll,ifeithercondition\assatislied,inputtarnuy
be dedllcted. According to the proposed changes. tatpayers rvill need to proride proof that both
conditions ha, e been satislied in order to be tligible lor an inpLrt VAT irput deduction. Taxpayers rvill
lind it rnore challenging to deduct input VAI'rrnder this approach. Before claiming an input V.\-l'
deduction. the registeled supplier's declaration of the sales ill\,oice in a return and the necessary
paperrvork required by the VA'I'Act nrust both be retained. This procedurt'is excessively onerous and
may lead to reasonable claims being denietl.

Committce Obscrvations

The Committee noted that the proposal seeks to make it mandatory that a person claiming input
VAT should hold requisite documentation and the supplier has declared the supply in the return. It
seeks to enhance compliance.

Clause 3l

$58.Amend Clause 3r by deleting the proviso stating 'Pro\ided /rdl d person su?plling im?ortcd digitdl
scr"lices ooet thc itt{ ct, dn clectro tt chtork or lhrough a digttal marletplace shall regtster uhether or fiot the
to.tdblc su?Plics mect lht turnour lhrcshold offte milltort shtllngs.'By doing this, suppliers ofdigital
services would elfectively be protected lrom the onero!$ compliance requirements ofhaving to register
and account lor VAT on their transactions even iftheir transactions are ofmodest value. Additionally,
this $ould guarantee that these providers ofdigital serrices receive the sanre trcatment as Kenyan
srrppliers that produce supplies belolu the threshold lbr VA'l registration and are consequently liee
lrom the necessity ofregistering lbr VA1'.

The Committee noted that this was a clean-up and as such rejected the proposal.

Clause 33 and 34

.959..-\nrend t-irst Schedule, Part I, Section .{ by deleting paraglaphs l5o. t5l and 15, nhich suggesr
changing the statN oi-seleral pharmaceutical and agricultural inputs Iionr zero-rated to exenrpt.
Exanrples ol such inputs include lirtilizers. the no\'( ment olsugarcane Iiorn thrms to nrilling facilities,
and inputs or rarv materials trscd in the nranulacture ol pharmaceuticals 'l'he relevant providers ol
such inputs will not be allorved to deduct input tax they paid on their o.rvn Vatable purchases lrcarrse
of the exemption. As a result. the cost of the unclainted inpl't Vr\-l' *ould be passed on to the
cuskxners, causing J)rodtlct prices to increasr. l'ood security and the cost ol lifi'rvould sLrl}i'r becaLrse

ofthe rising cost ofagricrrltural and pharnraceutical inputs.
Committee Observations

The Committee agreed to retain the items under the zero-rate schedule. Thcse items affect

agriculture and pha.maceuticals which are essential items for Kenyans and a reclassification to

exempt \Iould lead to an increase in the cost ofthese products.

I 1.1

Committee ()bservations



Clausc 3{;

56().l)elete ('laLrse 56 becaLrse this requirement would be against Kenyan Constitutional r\rticle lg, rvhich
states that the State nlust ensufe that everyone has access tojustice and that any li.es charged must be

reasonable and do not obstluct access tojustice. l-urthermore, some tax issres cost billions ofdollars,
and the proposed amendment $ill prevent legitimate people lrom appealing to the IIigh ('ourt because

ol the necessity fbr a ,o% deposit.

Cornnrittee Observation

The Committee noted that this clause will deny right to access justice to taxpayers *ho will be

unable to deposit the 9oolo security and further the requirement will distort business capital. The

Committee accepted the proposal by the stakeholder.

Clause.tl

3(; t.l)elete Cllause +t the provision to make payment of ercise duty $ithin t\renty-lbur horrrs. KR\
recently introduced a real-time system that enabled bookmakers to promptlj remit b(,tting taxes.'l'his
inToh't d onboarding bookmakers an(l integrating thcir systenrs into the KR,q. s] stem, \t hich lacilitate(l
seanrless inrplenrentati()n. Ho\rever', the current proposal does not menti()n a sinrilar integration of
systenrs. 'l'he requirenrent to lenrit excise duty nithin rl honrs \ould present in)plcmentation
dil}ir:ulties akin to those already identilied rvith \t ithholding tax.

Committee Observation

Clause .13

369. r\n)en(l the I'irst Schedult', Part I to exclude inryorted cellrlar liom the Iist ol additional items r\ ithin
the anrl)it ol tlxcise tax as they are not locally made, manrrfactLrrcd or assenrbled in Ken).a. Expanding
the range of products that are subiect to ercise duty \r'ill result in highcr imy>rt expnses, \ hich s ill
raise the cost ol doing bLrsiness This rrill hale a st'r'ere elllct on firnrs, rr'ho are currentll lighting to
survive by nraking surc their costs are rlaintaintd as los as possible

Committee Observation

The Committee rejected the proposal by the stakeholder as it noted that there was a need to support

the local industry.

363. Anrend the First Schedule, Part I paragraph (ii) bJ'Substitute "lnporled lt'hitc (hocolate oJ headory

I7o4; Chocoldte dnd othcr lood PrEirtuttiols .oridining cotoa of lartlf rc' I8o6.3l-U), !u06.32.OO, an.l
1806.go.(n" for the tarilI'description "laporlrd tlhie Chocoldtc i chdiag chocolatc in bloclis, tlabs, ot bdrs

ottarffms. t806.3t.(x), 1ao6.s2.(nt d d 1ao6.9alod'. 'l-he National Treatment principle, rvhich states

I l{;

The Committee rejected the proposal as it there is a system in place that allows remission within:
days.



The Cotnmittee rcjectcd the proposal and to protcct local industry includcd the word'imported'

before the term 'chocolatc'.

s6+..\mend the First Schedule, I'art I paragraph (iii) by retaining the \\ord "fmPorlcd'as its deletion $'(nrld

strllject both locally nranul'ar:tured and inqrrted sugar-conlictionary to excise tax. -I'his will thrrs

eliminate the competititeness ofthe local conf'ectionary industr)'against the imported conlbctionary

as the retail prices oflocally produced confi'ctionary will increase due to the nerv excise duty cost that
rvill be passed to linal consInrers.

Committee ObseNation

565.r\mend the f'irst SchedLrle, Part II, l'aragraph 6'tore^t] F,rtik ltr'o dn) dmounl chdrged tn res?cct of
lending try all forms ofdtgtal lenders (wbethet a financial institution or otherwise) at a rdte of hte !
poe t. 'fhe approach chosen on core earninlf of linancial institutions, such as interest lbr banks,

premiums lbr insurers, and premiunr-based conrnlissions lor insrrrance brokers, rlhere these inconres

are elenrpt lronr excise duty, contlicts $ ith the irrrposition of ercise duty on interest paid by digital
lenders.

Committee Observation

The Committee noted the need to reduce the rate from 9or% to l9.5oZ as such rejected the proposal

by the stakeholder.

Clause 54 (b)

.966. r\mend Section lrA by deleting subsection (lB) and retai ing the deadline b remit \vithholding VAT
deducted to the ,o'r' day ol the follo\l ing nronth as lrr the cnrrt'rrt pror ision. \\'hen the adnrinistrative
wrrrkload increases, bLrsinesses are compelled to enlploy nrore resources, Ieading to higher operational

expenses and placing Lrnlrarranted pressure on them. Snrall and )Ieditrm Enterpriscs (SNlLs), rrhich
constitute the majority ofbusinesses in Kenya, rvotrld also be significantly atlected by this additional
burden.

Committee Observation

The Committee obsewed that increasing the penalty to double the amount of the tax shortfall

would be excessive and disproportionate to the offense, especially given that there are already other

penalties and sanctions that can be imposed on taxpayers who engage in fraudulent or negligent

conduct.

lli

in Article III that "iiDported products shall not be subject to internal taxes or othel internal charges

ol any kind in excess of those applie(|. directl.\' or indirectly, to sinrilar donrestic products," must be

tbllorved by Kt'nya as a menrber of (i,\T-1'lWTO.

Committee Observation

The Committee accepted the proposal by the stakeholder to maintain the word'imported'.



Clause 6l
36; . l)elete Cla use 6 I lrcause taxpayers, especially s mal I and nred ium-s iz ed businesses that ivo uld struggle

to paj/ such penalties, worrld be significantly impa.ted by the plan to increase the tax shortfall penalry
fionr ;5% ofthe tax shortfall to double the amount ofthe tax short['all. Nonetheless, the current pena]ty

of75ol, already serles as a porverful deterrence against non-<ompliance and ollers an acceptable degree

of punishnrent lbr inditiduals rvho intentionally make lalse or nrisleading clainrs or omit material
inlbrnration from their tax filings.

Committee Observation

The Committee observed that increasing the penalty to double thc amount of the tax shortfall

would be excessivc and disproportionate to the ollense, especially givcn that there are already other

penalties and sanctions that can be imposed on taxpaycrs who engage in fraudulent or negligent

conduct.

Clausc (itt

368.I)elete ('larse 68 hecause inrposition olan additional lo% e\port and investment promotion fee on top
ol the present inrB)rt tarill'of IO% on iron and steel rvill raise thc cost ol doing business.

Committee Observation

Clause 79

5{i!) r\rx,n(l l)y (l(,lctiIg 'l hiltl Schedule because it rrill lt.arl to incrr.ast.in tlrr t xpenses of hoLrsing and

rrtr.t tlrr (lrnraD(l It is inrportant to ackno\\Ldgt that Kcnya has iirccrl drlicit in the prodLrction ol
c( rtaiIl pr'(xh('ts likr ccnl( nt clinkrls and irorr ole ore| tlrr g)rst thr1t] tCaIs.

Committee ()bscrvation

The Committee rejected rhe proposals in the Bill and made further amendments to Tariff nos.

9593.rO.(x), 7907.1l.OO, 7913.91.1O and 79rS.91.9O by increasing the rate liom lO to r?.57o this
is to support development of local manufacturing. The Committee however, retained the rates of
the other items.

Clause 76

3;o. Delcte ClaLlse.;6 lxcause the adoption ofthe proposal rvill re'sult in an additional reduction in the net
inconre ol enrployees \ ho are already subject to signilicant ta\ation through the P/\YE systern and

indirect taxes like VAT and ercise duty. Ihis *'ill firther diminish employees' ability to spend,

tls

The Committee noted on the introduction of the export and investment promotion lely which is

aimed at boosting local manufacturing, promote exports, promote value chain and create morejobs

in the country by providing aggregation centres at the counties. The Committee observed on the

need to clean up subclause (4) as the word'to'was misplaced in the sentence.



considering the pre\ailing high inllation and thc overall high cost oI living. Morsx'er, the rnandate

lbr cnployers to nratch ernployces'contributions rvill escalatt'enrployrnent costs and, nrole broadly,
the e\1x nses associated l ith condLrcting business in Kenla. Consequently, this may lead to a decrease

in.job opportunities. as businesses lace higher linancial burdens

Committee Observation

The Committee amended the proposal by reducing the rate from 3olo to 1.5% and increasing thc

remittance period to the qo'h ofthe following month after deduction to enable the construction and

provision of affordable housing. The committee recommended that the clause shall become

effective following operation of the regulations.

3.+.2 BINANCE

Clause ro (r)

3;l.Deleteclausel0(l)becausetheapplicationandconrmencenrentofthel)igitalAsset'la\isintendedk)
apfly to the "income derived lrorn the transllr or ex(hange of digital assets, because of the Central
Baok ol Kenya l)irective rvarniog banks and other financial institLrtions li-om transacting in crypto
currencies. Binance subnritted that er en il the proJxrserl clause in th( Bill irere to pass as is it rvould Ix
impossible to inrplement it. Additionally, Binance indicatt'd that as prolDsed the l)A'I'Nill lead to
multiple instances ol double taxation and will unfairly penalize Kenyan holders ol digital assets as

compared to other asset classes. 'lhis proposal has the potential ofstifling an entire indrrstry.
Committee Observation

Clause lo(3) and Clausc a1

3;r. l)elete Clause 1o (lrt') (3) and ,l(b) (x) Ircause it is lDtentially unconstitutional follorving the Court
ofAppeal and the Suprenre ('ourt s decision on N{inimum tax rrhere the conrt indicated the imposition
of the minimum tax on gross turno\'er rather than gains or profit results in Lrnl'air taxation and is
therefore contrary to Section 2ol(b) of the Constitution, as it imposes a higher tax burden on loss-
making taxpayers. 'faxation of digital assets at transler |alue rvill ellectivel,' disproportionately
penalizes trading or disposal activitj/, irrespective of any underlying talue change. because it
discourages consumers liom realizing assets rrpon disposal (eren at a loss).

Committec ()bst,rvation

The Committee rejected the proposal by the stakeholder. The Committee observed that the

rationale for gross turn over at Sqr is to make it easy for trading platforms to comply.

Clause locl)

The Committee rejected the stakeholder's proposal.
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5i3. Delete Clause lo(+) on renrission ol tax sithin twenty-lbrlr hours because its ad[linisratilely
inrpossible to inrplement The proposal to require the osners olplatlbrnls or facilitators to renlit the

proceeds ofcollecting the DA'l' rrithin ,+ hours after making the deduction is unrvorkable and intposes

grossly disproportionate administrative costs on platfbrms.
3:{. DiFital i\sset Traders to declare inconle from their trades under either business income or capital gains

like other businesses. (;()vernnlent of Kenya to lift bLrrns on cryptocurrency trades to enable the KRA
to have access to such inlbrmation from financial services providers.

Committee ()bservation

The Committee noted the need to amend the remission of wilhholding tax from 9+ hours to 5

working Days noting the administrative challenges.

r,,.IS RUARAKA SoCIAL ACCoUNTABILITY NET\\'ORK

Clause 98

3;5.I)elete the clause because increasing Vr\T on trel fronr 80/6 to l60?6 \till ha\e signilicant impact on the

cost ofliring and might create nrore desperation and poverty among the already r'Lrlnerable.

Committee Observation
The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to 16"/" including for petroleum products. The Committee also agaeed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government.

Clause 76

3;6.I)clete clause i(i because housing is a private agrnda in rvhich each person has his/ht'r orvn

developntnt goals and tht'relble the dcducti()Ds should not l)e mandator]ithe inr ementation ol the

horrsiog p|ogranr shotrltl be stlictl,y Lrnrler Pl'l's anrl not gorcInnx nt program (lisgrrised as PI'l's.
Committee Observation
The Committee amended the proposal by reducing the rate from 3 to 1.57o and increasing the
remittance period to the go'i ofthe following month after deduction to enable the construction and

provision of affordable housing. The committee recommended that the clause shall become

effective following operation of the regulations.

5.44 AFTPEK

Clause +s(a)(vi)

Jit. Anrend the Cllause bJ deleting paragraph (a)(r'i) becarrse therc is a huge dentand fbr fish as the current
delicit is at.95o,(x)o M'l'. N{SNIlls dept'rrd on inrportetl lish tu rrreet tlemand.'fhe proposal nill increase

rvorking ('apital by 5o%, driling inrlxn-ters or.rt ol business. lFll'EK l'roposes to have a clear

liamework/strategy to increasc production, elcise dllty-lice imports fir'hrrman consrrnrptions lirr'3

l.lo



years to nreet demand and increase per capital lish consLrnrption as local farnrers work in increasing

production. Introduce 5% excise duty alier the I years. Zero-rating lbr irnport duties ler ies on fish lberl

and aquaculture production supplies.

Committee Observations

Clause 9 - digital content monetization

3;8. r\mend the ClaLrse by reducing the rate on digital nronetizati()n li.oDl l5% to 5% because the rate ol
t5% WIIf is relatively higher than the applicable rate lor residents nranagenrt'rrt/profi'ssional li'es.
'l'hus, sLrb)ecting digital content creators to a higher rate rvoLrld lx unreasonable, unfair and

rnnecessary.

Committee observation

The Committee observed that the clause was specific to the definition only. The proposal was

therefore not supported

Anrt'rrd the Clarrse bl harnronizing the delinition of'p( rsons , an(l remove the extensil)n ofsection 96(5)

Committee Observation

The Committee adopted the proposal with amendments. The Committee proposed to delete the
definition ofthe word 'person' contained in the Bill since it is already defined under Tax Procedures

Act,90r5.

Clause 6 - repatriated income

3i{).I)elete ('lause 6 because it dr)es not pr'esc|ibe a tate as with all othcr taxes a d el'en il a rate is

prescrihd at this prir)t. the r\'(nrld be prescribed ratt'rvould not hale gone through public participation

therelbre it is onlJ'tit that the section Ix'deleted.

Committee observation

1..,i I

The Committee noted that though it was important to protect local industry, they noted that there

was no sufficient local production capacity as such the Committee agreed to reduce rate at loolo for

imported fish.

S.45 CLIFFE DEKKER HOFMEYR (CT'H)

Clause I

Anlend the Clause to iDclude secti{)n ;, brcause the provisions ale clealing rvith the sanre thing.

Committee observation

The Committee observed that there is no preparation that require to be done before charging the

Levy can be affected. The proposal was therefore rejected by the Committee.



The Committec rcjects the proposal to delete Clause 6. However, the committee appreciates the

proposal to prescribe a rate at which the repatriated income shall be taxed. The Committee

therefore recommends a rate of l57o on repatriated income in alignment with the rate of the

withholding tax applicable on dividends paid by a resident company to a non-resident shareholder

Clause I - increase in turnover tax band

5so. l)el( tc ( laLrse !) since in consklering all taxes payable by businesses in totality, it \\ ill burden S\IES
and the intrrnral sector, contradicting the governnrent's agenda ol pronroting btrsintss.

Committeo obsorvatiorl

The Committee rejects proposal to delete Clause 9. However, the Committec proposes amendment
to the TOT threshold to "one million shillings but does not exceed twenty-five million shillings" in
line with thc government's agenda ofpromoting business.

Clause ,.t - new PAYE band

Siil A mend th(' ('lause l)y dt'leting paragraph (b) because it * ill ledLrce the enrployccs' nct pay iD the \rake

ol tht' rising cost of lir ing. It also clisregards other increments rvhich ha\ e nrost r( ccntly been sul)jected

to the enrplol,res (NSSI'. NI IIf') reducing their net pay.

Comnritt('(' oh\cr\a(i(,n

The Committee rejects the proposal to delete paragraph (b) but rather introduce a band of
soo,fixF aoo,ooo at 39.5% per month and a band ofabove 8oo,oo0 at 3596 per month

Clause 98 - increase VAT on petroleum products

38?. Delete Clause ,8 lrcause an increase in taxes would increase inllation due to the conseqtlential high
cost ofproducts by manul-acturers and transporters. In turn, this lvould significantly negatively impact

the ordinary citizen and entire population at large.

Committee observation

The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to l6% including for petroleum products. The Comrnittee also agreed that the
effect of the diferential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government. The Committee rejected their
proPosal.

( lause 51 (a) (vi) - VAT on exported services

3).r.9..\nrend the ('lausr if bY dcler;ng G)(\'i) to make erported servict's be ztro rate(l an(l not ('\('nrpt, so

as to aligD \vith the Nati()nal 'l'a\ I'olic_v and also align ltith tht'practict'in othcr countries I'urther,
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this should apply fion) I July ,o, sinct' the V.\l'?\ct was not clear on lvhat business ploccssing

outsourcing meant.

Committee observation

The Committec agrees with the proposal to delete Clause 3+ (a) (vi). This will enable companies to
claim credit for VAT.

Clause 3a (a) (ii)

58!.Amend the Cllause by retaining I'aragraphs 16. l9, rl, 2+ and ,5 in the Second Schedule ot Value

r\dded 't'ar .Lct, rol3.'l'he proposed anrendnrent shifis inputs and rarv materials lirr manulacturing
agricrdtural l)est control products and lbr lertilizers li-om zerolating to e\empt is conDterproductive
in relation to the government's commitnrent to enhancilrg the agriculttrral sect(n and developi g the

nranulacturing industry in the corrntry.

Committee observation

The Committce adopts the proposal by the CDH and recommcnds that Paragraphs 16, 19,91, 24

and 95 in the Second Schedule ofValue Added Tax Act,9ol3 be retained.

Clause 33(a) (xix)

385. .\mend ('lause by retaining paragraph I o.; as in the Value Added 
-l'ax Act, ,o l3 sil)ce plastic recycling

coDrpani('s collect \raste plastics and transfi)rm thenl into useli lnlducts, theleby greatly contributing
to reduci g plastic \vaste in the cnlironnrerrt. l'urther, recycling plastic lurther pronrotes sustainability
hy reducing energy consumption, reducing greerrhouse gas elnissions, and conservation of nattlral

Committee observation

'I'he Committee observed that a conrpany that invested in a plastics recycling plant two years ago on the

strength of this erernption $ill now lind that it no longer has the benefit, despite haling made the

investnrent. 1-he Comnrittee adopts the propxrsal by CDI I and therelbre reconrnlends retaining paragraph

Io7 as in the Value Added Tax Act. ,o13.

l:,13

Clause 4l
38(i. l)elete Clalrse +l since gir irg the Cabinet Secretary the discreti()n to reqtlire taxpayers in any sector

tt) remit crcise drr$ rvithin tlrenty-li)ur houls. rvotrld, il exercised, subject taxpavers to undue

disadvantage. Such a requirenrt nt carr orly be practical if th('re is srrllicient supy)rt by l'acilitati\e
technologies on KRl\'s end and also on the end ol-the targeted taxPayers

Committee observation

The Committee observed that the tax alluded to is a government revenue already charged and

should be remitted as soon as it is collected. The Committee rejected the proposal.

Clause +s(a)(vi)



3tti. Amend the Clarrse by deleting (a) paragraph (ir ) becaLrse sugar is a basic comnrcdity in all households

and an increase in price rvould have negatire Iinancial inrplications on almost all Kenyans.

Committee observation

The Committee rejected the proposal to delete Clause !9(axvi) in regards to sugar. However the

Committee amends the Clause by introducing the word'imported immediately before the word

sugar. This will protect local industry.

Clause 36

.9il8. l)elete Clause 5tj becarrse it Tvill har e the Lrnrlt'sirable elli'ct of incrrasing the costs ofappt als. This u ill
consequentlr- hinder acress to.iustice \hicl) is maior coDstitutioral t(,net in r\rticle +b.

Committee observation

The Committee adopts the proposal to delete Clause 36. The Committee observed that the high
court has the discretion to determine the security once a matter is before the court.

Clause 57

389..\mend Clanse 5; palagraph (a) by increasing the proposed timeline to so days fbr taxpayer to subnrit
the infbrnration specilierl in the notice becanse the proposed timeline ofseven (;) days is not somcient
k) allow a taxparer b pt.olide thc inlbrmation specified in the notice fhe limited timeline nray inllinge
on a raxpa)er's constitutional right ofa lair hearing nnder .Lrticle iio.

Committee ohscrvation

Thc Committee observed that the proposal to increase thc period to 30 days will make thc provision
redundant sincc the Commissioncr only has l.! days to make the decision. The information must
thercfore be provided within the period that the Commissioner is required to make the decision.
The proposal by CDH is therefore rejected.

Clause 59

39o. Delete Clause 59 becaLrse the High Court has discretionarjr porvers ofrevierv under the Civil Procedure

Rules to allo\1 a person to add ne!r'grounds. Ftrrther, this amendnlent inlringes on the right to access

b justice where there is new and conrpelling evidence.

Conrrnittee observation

The Committee observes that the proposal restricts the power ofthe court to admit new grounds ofappeal

depending on the circumslance aurd funher takes a*ay the inherent po\\er ofthe courls lo malie such orders

as may be necessar)' for the ends ofjustice or to prevent abuse ofthe process ofthe coun- The proposal is

theretbre adopted.
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Clause 66

391. r\mend the Clause by deleting the words "/r.r/r.t sholl nol be a goud.[or aD stq, prohibilioh ot dd,^
ofether lhe ctiminal or.?r/ r.rrr" appearing alier the words "p.'nlr/E.rr, .drr " and substituting thereibr

rvith the words " liz rourt shdll cot$tder dry oPPlic,ltio Jor sl,t) ot Prohibtlion a d mq grd t such relicfts tt
deems d??roPtiate." 'l'his ploposal as is in the tlill rvill easily lead to the abuse of coLrrt processes and

subsequently resulr in infringemenr ol rhe rights oftaxpayers by interfering rv ith their ability to attend
to mLrltiple proceedings at the same tinle.

Corrrrnittcc obsclratiorr

The Committee appreciates amendment proposed by CDH. However, the Committee observes that
retaining Clause 66 will lead to abuse of the court process and inliingement of the rights of the
taxpayers. The Committee therefore recommends deletion of clause 66 and Section 5 (+) of the
Miscellaneous Fees and Levies Act,9or6.

Clause 76

392..\nrend the ('lause b)'delcting th('\rortl "slall"appcaring heldre the srrrrls "2,r'lo lht \',itkr l Ho li g
I)eulofne l |\od'and srbstitute th('relbr with the word "m.0". 'l'his anrcndmeltt Nill nalie the

contrilrrrtion to be on voluutary basis rr hich is lhir eslxcialll' lbl srlrall !'cale earners or emplol'ees l'ho
already have a horrs(.or-ale alrt'ady paying li nnn tgages. Flrrther, the 3%, contril)utions fronr the
(.rDplo\1'r an(l the enrploi-ee \!cie not btldgc({l fbr at dl( contracting Point is thtrs an trnpre(li(ted
lrrrrden. This nray n'sult to laying ofl stall to nraintain sanr('costs Ibr stall

Committee observatioD

The Committee appreciates the amendment proposed by CDH. However, the Committee amcnds

the proposal by reducing the rate from 3olo to L57o and increasing the remittance Period to the,o'i
of the following month after deduction to enable the construction and provision of affordable
housing. Further, the committee recommends that the clause shall become effective following
operation of the regulations.

3.,16 INSTITUTE OF SURVEYORS OF KENYA

Clause eo (b) sAB

s9s. Amend the Clause by deleting (b) paragraph (.9A8) because it rvill be impractical to lemit rental income

ra\ in , t hours gilen the logistics required.

Committee Observation

The Committee rejects deletion of paragraph (3AB). However, the Committee observed that the

proposal in the Bill to have withholding tax agents to remit the withheld tax within 9.1, hours is

cumbersome and costly to businesses. Therefore, the Committee proposed to increase the period

to 5 working days.
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Clause 76

39 !. Amend the Clause by making contribution rtluntary or deleting the proposal since the nrandatory

dedrrction rrill nrean that individrral s disposal)le income goes dosn

Cornmittee ()bservation

The Committee proposed amendment to the Clause to make it a lely as opposed to mandatory
contribution. Further, the rate was reduced from 57o to 1.570.

Clause 54,48

39r'i ,-\mend ('laLrse :; I b)' delering paraglaph 1ll. to nraintain the origir)al tinrelinrs gi|t.I that this $ill
bring logistical challenges

Cotlrmittcc Obscrvation

The Committee rejected delction ofparagraph lB. Howevcr, the Committee amended the clause to

allow remission ofwithheld tax within 5 working days.

3..17 PETRoI,EUNI OU'I'LE'I'S ASSOCIATIoN

ln a mecting with the Courmittee hckl on ,l'Nlay ,or3, llrtrolcum ()utlets Associati(D proJxrsed the
folLxving amendments to the bill

.9gti. AmeDd Section [2, by inserting Srbsection (aA)'The Commissioner may at any time exempt any
supplier from the provisions of this section ifsuch supplie. has sulficiently demonstrated that
due to the nature ofhis business, and due to the application ofthis section, he is going to be in
a continuous credit position for a period ofnot less than twenty-four months". 'fhis is L'cause

theIlill pr(,I)oses an Increast'olVr\T fiorn il'lo to lt /o, I)(troleLrm blrsiness opelates at a rnargin ol less

than l%. \\'ithholding,% ()lthc \alu( products n)cans hokling an anro nt that is alx)ut sc\'en tinres

mol.(., than the n)argin realizr's on the sales ol the san:e Allorviug thc KRA ('omnrissioner todeterurine
businessTvorthy exenrptions rvoLrld save tht'industly liorn inrminent collapse. KRl\ introdLrc.'(l the
TI\1S E'l'lt. tht. industlv complied thelelbrc soh ing thc problenxrl visibility rrhich occasiuretl the
,'bligation,,1 \\'ithhol,ling,,rr V.\ l.

Committee Observation

The Committee agreed with KRA to engage the stakeholders with a view offinding the solution

.3.48 \vE CARE OR(;

Clause ea (vii) (m)
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.99i.A!)r(nd the ('lause by levising the proposecl rateol lsrf to 55 l)(.c^use this r|ill alloq digital content
clratols. nrajolity being l ouths to access capital arrrl ytnture into difllrent bLrsincsses

Committee observations

The Committee took note of the proposal and therefbrc amendcd withholding tax rate to 5olo

Clausc 28

The Committee noted that the existing vAT ratcs were not standard and thus intended to
harmonize the rate to 167" including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the (;overnment. The Committee rejected their
proPosal.

3.49 TAX WISE CoNSULTIN(;

Income Tax Act

Clause 94

399. Amend the Cllause by deleting (b) because it \r'ill reduce the disposable inconre of the high-income
earners and as a resdt lead to potential reduction in conslrtner spendin8 and make Kenya a less

attractive market for high income earners and expatriates.

Comnrittee Observations

The Committee rejected the proposal to delete clause 94. However, the Committee amended
the Clause by introducing the band of soo,ooG. 8oo,ooo at 3r.5 per month and a band of
above 8OO,O(X) at 35 per month

Clause s (a) (i)

+oo. r\n)t'fld the ('laose by deleting (a)(i) becatlse the proposal is discrirninatory as the same provision docs

not app)y to plirately errl;lo,r'ed pelsons This proposal goes against the tenets of pul)lic linance

tspxrLrsed in .\rricle 20I ol-the Constitution r\,hich requires Iairness as rrell as o1*nness antl

accountability in the rlse ol l)ul)lic nloncy and the ean on ofeqllit] in taxatir,ll

Conrmitr('e Obsor\rtions

1.2;

Clause 98

398. l)elete Clause rS because increasing VA'|l]om 8% to 16% on petroleum products $ill have adverse

etllcts on the economy especially in the manulacturing and transportation sectors and the ellects rvill
k'replicated in the general prices ofgoods and services andTr ill 1'rrrther increase the high cost ofliving.

Committee observations



The Committee considered the proposal, relative to what the stakeholder was proposing and
observed that the provision in the bill relates to the duties performed only by public olficers. The
Committee rejected the proposal

Clause l2 (a)

tol .\nrcnd tht'Clause bv dcleting l)araglaph (a) lxcaust th('s$ili inrlrententation ol this plorision sill
I)r'o\'('strcnLrous lirt bLrsirresses *hich *hile con4rliant in in\oicing under'l'lN{S lle yet to strearnline

thcir ent)cnses int rrrlctl l ith the TI\lS legirne. This \\ ill fi'rther disadr antage snrall brrsinesst'r and

t'nrploytes rvho art'belorr the thleshokl ii)r V,\'I're{istratioo.

Clause 6
lor. Amend the Clause to include a reasonable tax rate that will ensure equity by providing a proportionate

rate ensuring a level playing field lor branches and subsidiaries operating in Kenya.

Committee Observations

The proposal was accepted and the Committee therefore recommended a l5o/o tax rate. This will
be in alignment with the rate ofthe withholding tax appticable on dividends paid by a resident for
equity and fairness.

Clause 7

lo5. D(.lete ClaLrse because the prog)sed changes $ ill cause econonric double taxation and goes against the
Ol.lCD position on the (haracterizati ) oftraflsactions between related persons.

Committee Observations

The Committee observed that the resident entities are only withholding agents and do not suffer
the taxes they seek to be refunded. The Committee further observed that the issue ofoverpayment
or double payment does not arise. The proposal was therefore rejected.

Clause 9o (b)

()1..\r)rend the ('laus('ro(b) because the proposalposes an adnrinistratire burtlt D on the aplx)inted agent.

especially in cases rr her(. they nranage s( \'era) plopelties as tht y rr ill hatr: to nrakc ser eral tleclalations
s irhin a givt'n rxrnth.

Cornrnit tcc Obscrvatiorrs

lJs

Committee Observation

The Committee does not support the dcletion ofthe Clause l9 (a) ofthe Finance Bill,9095. This is

because Clause +z of this Bill provide for exemption of certain person from the requirement to
register liom the clectronic tax invoice management system. The Commissioner r*ould provide
administrative guidelines to clarify on the issues raised on the implementation ofthe system.



The Committee rejects the proposal to delete paragraph (b). However, the Committee observed

that the proposal in the Bill to have withholding tax agents to remit the withheld tax within 9.[

hours is cumbersome and costly to businesses. Therefore, the Committee proposed to increase

the period to s working days.

Clause 98

t05. [)clete ('lause 9s l)ecaLlse it Nill raise the cost ol househokl conrnrodities. transportati{)n and electricit)
prodrction, thus aggravating inflatiorr rrhich the Cenrral llank of Ken_r,a is battliDg to control. -l'his

rvorrld have a ripple ellbct on the rcoIromy (hr( to inclease(l cost ofliving.
Committee Observations

The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to I6 including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government. The Committee rejected their
ProPosal.

Clausc 3l

106. Amend Clause 3.1 to prolide lbr zero-rating oo all exlxn-ted taxable seryices to enable taxpayers clainr
VA'l' retunds fb| all the VA-I' annnrnts that (:annot process exemptions in Kenya 1'he exemption will
disentitle Vr\'l'registered taxpayers fronr clainring a deduction ofthe input VA'f sull!red on acquiring
taxable business furchases. Non-rt'r'overable inpnt tax that arises due to exemption bt'comes a business

cost to the registered person and inay inlpact the person s profitability. lnternatiorral best practice

sthulates that VA'l'should be a tax bornr by the end user o{-either goods or services. Further. this
rnort'is likely to det(r investnlents in Kenya as a service center due t() the increased cost ofdoing
business.

Comtnittee Observations

The Co nrnri ttee adr)pts the proposa I and th('r('fi)re deletcd paragraph t t , 16, 19, 20 , t , 123, t).t, ,i,

Clause ,19 (a) (vi)

.1o7. Amen(l the Cllause by deleting (a) paragraph (r'i) because this will sererely allLct the lish market as the

priccs u illjunrp lirr lish and fish rrlated ploducts in the corntry. lnadvettently the fish nrarket denrand

s ill significantll rt'<lLrce as altt'rnative cheaper substitutrs lbr fish in the nrarket rvill lr embracerl.

Committee Observations

The Committee observed that Kenya and the Region has capacity to produce fish in adequatc
supplies. The importcd fish has impacted negatively on locally bred and produced fish and provided
unnecessary compctition to fish farmers. The proposed oxcise duty uill protect local production.
The Committee rejected the proposal.
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Clause 59

tos.l)elete (-lause 59 because the proposal r\ill be detrinrental to taxpa1'ers seeking justice because the
restrictidl is on:y on the side olthe'l'axpayer and not the Comnrissioner.

Committee Observations

The Committee observed that the proposal restricts the power of the court to admit new grounds

ofappeal depending on the circumstance and further takes away the inherent power ofthe courts

to make such ordcrs as may be necessary for the ends ofjustice or to prevent abuse of the process

ofthe court. The Committee adopts the proposal

Clause 36

!o9. Delete ('lause 56 because the it will impose an unlair burden on taxpayers and aflect busiress cash

llo*'s rvhere taxpayers at-e conlpelled to pror ide security ldr their appeals to be heard.

Comrnittee ()bservations

The Committee observed that the requirement to deposit 90 70 ofthe disputed tax before an appeal

to the High Court would limit the right to accessjustice. Further, the Committee observed that the

High Court has inherent authority to set the requirement for a deposit as it deems appropriate

under the circumstance. The Committee adopts their recommendations.

Clausc 68

llo.l)elete Clause 6,1 because it rvill increase the cost ol importation ofgoods to Kenya. The imposition ol'
this levy on inrports discrininates against goods li'om certain countries or regions. Other countries
coLrld perceive the le\y as a trade barrier and respond \\ith retaliatory nreasures, such as inlposinli
tari[Is on the exJxrrting country's goocls. Additionally. this nray a)so discourage lbreign investors lronr
inrporting their products hindering innovation in the market hence it could potentially discourage
foreign direct inlestment (FDl) limiting economic grorvth and job creati<u.

Comnrittee Observations

Introduction of the export and investment promotion levy is aimed at boosting local
manufacturing, promote exports, promote value chain and create more jobs in the country by
providing aggregation centres at the counties. The Committee observed on the need to clean up
subclause (+) as the word'to'was misplaced in the sentence. The Committee rejects the proposal

l3o



Clause 76

ll l. Delete Clause i6 lxcause of ongoing inflation and change in the econonric times, as people in the
country are straining to keep alive and most are striling to nrake ends nreet. In addition, since the
additional tar rill lre charged to everyone, it \vouldn't ntake sense to those rvho already os'n homes.

Committee Observations

The proposal is amended to make a lely as opposed to mandatory contribution. Further, the
rate was reduced frorn 3o/o to l.5o/o.

.9,50 LEXLINK CONSULTINC

Clause 94

$lr. Delete the Clause by deleting Subsection (b) lrcause it seenrs to lxnalize hard-uorking Kenyans in
addition to the already existing high taxes.

Committee Observations

The Committee rejected the proposal to delete clause 9.s. However, the Committee amended
the Clause by introducing the band of 5oo,ooG. Soo,ooo at 39.5yo per month and a band of
above 8OO,fiX) at 35% per month

Clause e+ (vii) (m)

+I3.Amend the Third Schedule. Head B paragraph 5 by harmonizing the rate at 5% to align to that of
professionaland management fees instead ofthe l5% proposed rate.

Committee Observation

The Committee adopts the proposal and therefore amends withholding tax rate to 5%.

Clause a4 (x)

$l t..\nrend Clause , t subsection (b) by deleting (x) l)ecausr the progrsal assrrmes a high prolit nrargin lirr'
th( SMI.I Sector $hich is ot accLrrate and hence the rate be rctailed at 1olo

Committee Observations

The Committee observed that this was reduced to 196 so as to cushion small businesses fiom

the effects ofCOVID-19. The proposal was rejected

tsl



ll.-, I)clrl. ( lillrs...ln lxrrirrsr
Committee Observati()n

increasingrheVA'l'r)nfireltol6"r,$illlirrtherincreasethccosrr)tli\ing

The Committee noted that thc existing vAT rates we.e not standard and thus intended to
harmonize the rate to l670 including for petroleum products. The Committee also agreed that
the effect of the differential VAT on fuel led to petroleum distributors being in a constant
credit position, thus leading to high expenditure for the Government. The Committee rejected
their proposal.

!l(;. r\mend ('laus. 76 by making the horrsing lt'r'y Ix rolLrnrary and enable an individrral to have an option
ol contributing k) a private scheme rvhich can lx'convcrted into pension This is lxcause il thc poll
thcy conducted, 1)+% of the citizens rvho partic\)ated did not belit're on the justilication of the

nlandatory contril)ution as honre o\r nership * as a personal decisi()n and the State should not inter[ere.

Committee Observation

The proposal is amended to make a levy as opposed to mandatory contribution. Further, the
rate was reduced fiorn 3 to 1.5 .

3.5I VIFFA CONSULT

Clause e+ (vii) (m)

ll; ArDcnd thr ClaLrse bv rt'tlLrcinq the fate ofrvithholding tax to 5% because the withholding tax payable

shoukl lr i;'/" rr hich levcls the plaving lit ld rvith the rest ol plofessional services. ln addition. it should

ot discrin)inate those conductinq online businessr:s. .rrlso, licenses reqLril ed bv cont(,nt cl eators should

not cxcee(l 1.5olo of either trrrn()\'er or KESI(x),o()o per ADnLrDl. rvhichever is lorver This is to
encourage the lbrnlalization ofonline bLrsir)esses. lncapacitated persons shorrld l)e protected liom the
a.rions an(l/or ina.rions ot thcir tursk.es/guardiarrs. SLrch truste('s/guardians shorrld be ht'ld
prrsonallv liable ibr tax (len)ands arisirrg tiorn earnings nradt' by incapacitated pcrsons Lastl.v.

$ ithhokling tax paid br- corrtent creatots rvho earn up to KIIS (x)o,ooo pt'r' arrnrrrn shoultl bt, dcenred

as the tinal tax, and thereli,re not be sllbj(,ck'd to tlrrDo\'('r-tax. r\n_y attenlpt to introducc additional
costs in thc larm ol taxes \rill onlv ser\e to discorrrage their glorrth

lJ9

Clause ru

Committee observation

The Committee adopts the proposal and therefore amends withholding tax rate to 5 .

3.59 ACCA

Clause r9



+ltt.i\mend the Clause by deleting paragraph (a) because the proposal is likely to disenfranchise snull
traders who may not qualily lor V.\'l' registration and traders rvho supply exempt products and are

therefbre not required to have e'llMS.
Committee observation

The Committee does not support the deletion ofthe Clause t9 (a) ofthe Finance Bill, 9o9s.

This is because Clause .t? of this Bill provide for exemption of certain person {iom the

requirement to register from the electronic tax invoice management system. The

Commissioner would provide administrative guidelines to clariry on the issues raised on the

implementation of the system.

Clause ro (c)

l.l1)..\mend (lause by rlelettrg paragraph (c) on dut date lbr *ithhr-rlding tar lxcause thc proposal rvill
increast'compliaDce l)urden and opelational costs on the part ofthe taxpayer.

Committee observation

The Committee rejects the proposal to delete paragraph (c). However, the Committee observed

that the proposal in the Bill to have withholding tax agents to remit the withheld tax within 94

hours is cumbersome and costly to businesses. Therefore, the Committee proposed to increase

the period to 5 working days.

Clause Io (r)

-19o. Amend the Clause by deleting paragraph .1 because the ,+ hours tinleline lor remittance ol the tax will
be administratively onerous.

Committee observation

The Committee observed (hat the tax alluded to is a government revenue already charged and

should be remitted as soon as it is collected. The Committee rejected the proposal.

Clause 36

lr l. Amendnrent by deletion ol clause 36 on security appeal to the High court because the proposal is likely
to bar sonre tax plalers fiom accessingjustice es6cially shere the anrounts in dispute are signilicant.
Also, this proposal ras rejected in the past as being puniti!e on taxpayers.

Committee observation

The Committee obs€rved that the requirement to deposit 90 %' of the disputed tax before an

appeal to the High Court would limit the right to access justice. Further, the Committee

IJJ



observed that the High Court has inherent authority to set the requirement for a deposit as it
deems appropriate under the circumstance. The Committee adopts their recommendations.

Clausc il)

trr.l)el(.t(' ('lause 59 becarse the proposal c(n)tradi(ts proposed provision under 
_lax 

Appcals TribLrnal

r\ct, rvhich il passed, rvould allow taxpajers to prodLrce documents and such other infinn)ati(D as may
he necessary lbl the 1'ribunal to nrake a dccisiorr

Committee observation

The Committee observed that the proposal restricts the power of the court to admit new

grounds ofappeal depending on the circumstance and further takes away the inherent power of
the courts to make such orders as may be necessary for the ends ofjustice or to prevent abuse

ofthe process ofthe court. The Committee adopts the proposal

Clause (76)
12i. r\lrx'n(l the Clause to make it a vdllntrry opt- in Scheme because makin$ the schcnr. rr)andatory rvill

lx punitix' to honrcowners and thost' rrndrl honrt' orvnt'rship schernes also pLrblishing quarterly reg)rts
$ ill (Dhanr( accountability to an aLeady skt.ptn prrblic.

Committee observation
The proposal is amended to make a levy as opposed to mandatory contribution. Further, the
rate was reduced fToln. 39t to 1.5 .

e.5$ KEr..YA TOBACCO CONTROL ALLIANCE

lr.t. -fhe organization *'as in opinion to urge government to saleguarding the deternrination of taration
levels fiom tobacco and alcohol industry interlbrence, the Kenyan government rrtrst prioritize public
health olrjectives, eflectively implement evidence-based tax policies, and protect the well-being of its
poprrlation.

3.5.1 SA FA RI(]ONI T-INIITED/P\\,(]

lJ r,

Conrmittee observation
The Committee appreciated commcnts by Kenya Tobacco Alliance

Clause gd

+r5.I)elete clause 36 of the Bill since it rvill adversely allect cashllorv and liquidity as taxpal'ers sill be

deprived of the funds that could be used as rvorking capital; the proposal will aflect Kenya's

attracti\'eness lbr foreign direct investments; the proposal under the !'inance llill is unconstitutional
as it inrpedes a taxpayer's right to accessjustice; right to fair trial; and the right against deprivation of



prol)erty. r\dditi()llally, Salaric(r)r note(l that that thr e\isting m(chanisn) lbl the lrrokcti()n ol tax in
disPut(. art'srrtlicient to add|ess the appt.eht'nsiort sort uo(ler this ploposal.

Comnrittee Observation

The Committee observed that the requirement to deposit 90 7" of the disputed tax before an

appeal to the High Court would limit the right to access justice. Further, the Committee

observed that the High Court has inherent authority to set the requirement for a deposit as it
deems appropriate under the circumstance. The Committee adopts their recommendations.

Claxse l2

tr(;. Delete Clause l, ol the Bill lxcause the proposal rvill negatively impact the op€ratidls ol snrall

businesses; it rvill be adnlinish atilely onerorrs and rvill nrake MSMEs uncompetitive noting that nx)st

are not registered fi)r V,\T purposes as they ha\c not m( t thc threshold lar Vr\.l' registration.
Committee Observation

The Committee does not support the deletion ofthe Clause l9 (a) ofthe Finance Bill, rlorS.

This is because Clause .17 of this Bill provide for exemption of certain person liom the

requirement to register liom the electronic tax invoice managemcnt system. The

Commissioner would provide administrative guidelines to clarify on the issues raised on the

implementation of the system.

Clause l3

Committec Observation

The Committee observed that the proposal to increase excise duty to l5olo was meant to
harmonize tbc taxation of fees charged by financial institutions, money transfer and ccllular
phone services. The Committee rejected their proposal

!.2ri.-\nl(D(l Paragraph r ofthe Second SchcdLrlt.to the Income'l'ax Act oD invt.stnrent alkrrvances hv

inscrting the follo\r iDg nerr palagraph inrnrediatt ly aiier paragralh .l " where the sale is between a

buyer *ho is a bodlt ofpersons over whom the seller has control, or the seller is a bod! of
persons oret $hon the bu.yet has conttol, or both the selle. and the buyer are bodies ofpersoDs

lJi

19;.AmendtheCllausetoretaintheexcisedutyatl206asopposedtotheproposedl5%lbrnrcneytransfers
because additiorral taxes \\ill be detrimental to:\l-Pesa customers and conseqLrently crrrtail economic

growthr additionally taxation should not be used as a basis lbr regdation

Additi(,ral Amcndnrents Proposed



a d sonrc other person has control over both ol then, and is a sale *hich vould give rise to a
balancing charge or trading receipt, and the parties to the sale by notice in $riting to the
comnissioner ma! elect to transfer at, iten refeffed to paragraph I at the tax written value;

but no election shall be nade in any case *here either the bu.yer or the seller is at the tinre of
sale a non-tesident person

Committee Observation

The Committee observed that the proposal was a new amendment not in the bill and therefore

rejected.

3.55 CONSoRTIUN' o[' 'I'ELT]CONI i\IUNICATIoN OPERA'I'oRS IN KENYA,/PWC

Clause 34

129. Amend clause 3.1 of the Bill to insert a nerv paragraph lr'ithin part A of the Second Schedule to the
VAT .A,ct to include the sLrpply of locally assembled and manufactured nrcbile phones. 'fhis will be

helplirl to support the government's initiative to promote local nranulhcture and assembling ofnxrbile
phones to pronlote penetration and digitization agenda.

Committee Observation

The Committee observcd thal the proposal is a ncw amcndment not in the bill. Thc proposal

nas rejected.

New Clause

.!.9o.Amend the Second Schedule ofthe Excise Duty Act l)y inserting a nerv paragraph to make !:xcise
!ixempt disassembled/rrnassernbled kits Iirr local assenrbly or nranufacture ol mobile phones

Committee Observation

The Committee observed that the proposal is a new amendment not in the bill. The proposal was

rejected.

e.56 PETROLEUM TNSTTTUTE OF EAST AFRICA (PIEA)

lu a nreeting rvith the Corrnrittee held on 2oth N{ay ,o.23, I'( tloleLlrn Institute ot l.last Aliica l)roposed the

lLllorr ing anrcndments to thr bill.

Clause.l

tS r. Amend the Clause to remove the three- year pern)d. The introduction ofa three- year period from the
date the loss was realized, being the duration, a person is eligible to claim realize(l lbreign exchange
loss rvill result in taxpayers lbrfeiting it $ here the interest restriction rules still apply.

Committee Observations

t.3ii



The Committee adopted the proposal by PIEA and amended the pcriod to claim foreign exchange
loss to not more than five years. The Committee observed that the period is sufficient for
individuals to claim foreign exchange loss.

Clause s(a)(ii)

anrt ndrnent \rill errsrrrr the e\penses arr. srrbjecterl (o ta\ on tlx' ( rrtl)l()] ee onlY il thev ha|e not lx t rr

taxcd on the en4rlol r'.

Committee 0bservation

The Committee adopted the proposal to replace the word 'disallowed' with 'allowed.' The
Committee observcd that the proposed amendment will remove the elemcnt of double
taxation

Clausc ,1
.t33. Anrend Clause by deleting paragraph (b) because increase in indivthLal tax rates nray result in the

migration ofhigh-earning indiriduals, such as expatriates and entrepreneurs, to countries with lolver

tar rates. f'urther, this trend could lead to a loss ol skilled labour fiorD the country and undermine the

Governnrent's ellorts to position Kenya as an attractive destination lbr international rvorkers and

individual investors.

Committee Observation

The Committee rejected the proposal to delete clause q+. However the Committee
amended the Clause by introducing the band of5oo,ooo- Soo,ooo at 39.596 per month and

a band ofabove Soo,ooo 3570 per month

Clause 98

[3+. l)elete ('lause ,6 becarrse the proposal to increase \']\-l' rate to te'l" \t ill signilicantlr increase the t'ost

of frrel by Kes 12.5(i and l9.itj pc| litre lor Diescl and Petrol respectilely rvhich is an integral
conrnxxlity in the Ker)yan economy (irnsequently, the highercostol firel and conse(luently prod ucti(nr

rvill rcsLrlt in higher 1)rice ol goods in the Kenyan nralket and may ncgatively irnpact the cost ot living
negati\rly impacting the Co\ernnrenrs quest to gro\t' the econonr)' leading rvith adverse political
consequences.

+35. We propose to changc the VA I classilication fronr r\cnrpt to ZIilio-R.\'l'ED i.e. inclnde LI)(; as part
ofthe Second ScheclLrle () zero rate it as opposed to cxempting it lion) VAT to facilitate more beDelits

to the linal consrurer. Additionally, Lt'G lxing a cleaner source ol ent'r'gy is health and

enviroonrentall)'liierxllJ,. It is \!orth noting drat zero rating nrakcs supplies cheaper since the inl)ut
\'.\'l irr.'rrrIe,l !\ claiDral,le [or oll\(t against ourput ta\

The Committee notcd that the existing VAT rates were not standard and thus intended to
harmonize the rate to l6% including for petroleum products. The Committee also agreed that

1.3;

Comnrittee 0bservation



the efect of the differential YAT on fuel led (o petroleum distributors being in a constant
credit posi(ion, thus leading to high expenditure for the (iovernment. The Committee rejected
their proposal.

Clause so (b)

t36.Amend the C'lause by deleting subsection (b) because the current clause subjects insurance

compensation to Vi\'l'. Insurance conrpensation, in its nature, is not a taxable supply. 
_fhe 

proposal to
.treat it" as a taxable supply is an illegality.

Committcc ()bscrvation

The Committee observed that ihe requirement to dcposit 90 70 of the disputed tax before an

appeal to the High Court would limit the right to access justice. Further, the Committee

observed that the High Court has inherent authority to set the requirement for a deposit as it

deems appropriate under the circumstance. The Committee adopts their recommendations.

Clause 54

1.9it. I)elete Clause 5 I lrcause having dilli'r'ent reporting tinrelines $ ill pose a challenge in terms ol Vl'l'
conrpliance as taxpayers rvill now be srrlrject to a timeline dilli'rence liom the rnonthly reporting that
is normally donc l.'ulther, it is rvolth noting that presently the withholding V]\'f certilicates are

delayed, daily paynrent $ill lead to Ilrther administrativt'burden to Kfu\ aDd tax payers.

Committee Observation

t$!). Delete Clause ;6 l)ecause the intro(luction ofadditional deductions lrom enuloyee enroluments $ill
further reduce the take home pay ofenployees and turther overbrrrden employers rrith increased cost

ofemploynrent and nray lead to loss ol cLrrrent emplolment ot F)tential employnrent opportunities.
Committee Observation

I Ut

The Conrnrittee observed thrt the Finance Bill, 9093 proposes to deen as a supply
compensation received b! a suppliet ofta\able supplies $here input tax had been claimed. The
Committee rejects the amendnrenL

Clause 36 (a) &(b)

13; Delete ClaLrse lJ(i because it rvill negatively alfect taxpaycrs cashllows as court processes in Kenya can

go on ldr ycars. I'lrrthe[, there is no provision that the rrx)ney rvill earn interest rvhile at the

Commissnrner's hands should the oLrtcome be in flrrrl ol thc ta\payer, which $ ill lirrther erode the

tarpa)er's lir)ancial position ifth,: r'Lrling is eventually in Iaror ol the taxpayer.

Committee Observation

The Committee rejects the proposal to delete clause 5+. However, the Committee amended the

clause to allow remission ofwithheld tax within s working days.

Clause 76



In a meeting rlith the Committee held on zo'h Nfay ,or3, Digital Finance Service .r\ssociation of Kenya
proposed the ficllorving amendments to the bill.

Clause 7

t tr) Dd('t(' ('lausr. ; lx caLrse it * ill likell' restdt in the dorrbk, taxation oi resitlcrrts rr ith intra-group service

rcchargcs rl ith rt'latr(l partit.s. 1_his is lxcarrse an_\'adjustcd arnount/ rlisalkrrrt<l serr ice 1i'es are tlstlally

lirrther tarrrl as dr.t nrt'cl tlir itlt.od rrnder Section ;(b)(\) and thrrs sLrbject to rv ithhokling tax at l506, or
othe|!\ ise tlisalL^rtd and therelbre subiect to ta\ at 3oo/o or 3;.5'7, (ti:r Lrancht's)

Committee Obseavation

The committee obscrved that the proposal will likely to deter tax planning by multinationals
entities. Thc Committee l'urther observed that the resident entities are only withholding agents
and do not suft'cr thc taxcs thcy seek to be refunded and therelbre the issue of overpaynrent or
double payment does not arise. Consequently, the Committee rcjec(s their proposal

Clause ro (c)

l t I ?\mend the ('laLrse by rleleting paragraph (c) since a twenty-fbrrr-hour deadline to remit withholding

tax. \r ill eriert strenuous pressure on taxpayers to meet the expectt'tl obligation.

Committee ObseNation

l tr. L)elete (.lause 36 becarrse it sill im;xrse significant cashllo$ constrailtts on taxpayers as they seek the

resolution (,t a tax dispute betbre th€ cour-ts. Further, the proF)sal \till also deny taxpayers \\ho may

lack the nreans to deposit ,ou,6 ofth(: disputed tax an oppoltunity to apPeal an unfavourable decision

liour the'fA'l'. 't'his rvoold contravene the right oaaccess tojustice under Article lil. ! urthermore, it
is discrinrinatory as it assunres that the revenue authority has a stronser case/ higher likelihood ol

Committee Observation

The Committce adopts the proposal to delete Clause 36. The Committec observes that the high

court has the discretion to determine the security once a mattcr is before the court.

Clause +l

IJ9

The Committee proposed amendment to make it a levy as opposed to mandatory contribution.
Further, the rate was reduced Iiom 370 to l.5r%.

3.57 DIGITAL FINANCE SERVICE ASSOCIATION OF KENYA

The Committee rejects the proposal to delete the clause. However, the committee amends the

deadline to remit withholding tax to 5 working days.

Clause 36



'l+3. Delete ('lause *l becaLrse it \\ill inlposc an adn)inisnative brrrden and potentially increase the cost ol-

excise drt) conrl)liance lbr alllcted serlicr providers \here the CG requires taxpal'ers in a c(rtai
sector to ren)it excise dtlty ivithin , t hours

Committee Observation

The Committee observed that the tax is govcrnment revenue already charged and should be

remitted as soon as it is collected. The Committee therefore rejected their proposal.

Clause 5+ (b)

!{.!. Amend ('lause by deleting paragraph (1, because it \lill create an adnrinistrative burden for taxpayers
to meet this obligation dre to the volume ol inroices many $ ithhold V.\-l on.

Conrmittee ()bscrvation

The Committee rejected the proposal to delete paragraph (b). However, the Committee amended

paragraph (b) to increase the deadline for remission ofwithheld tax to frve (5) working days

Clause 96 (a)

The Committee observed that this is not a new tax and the current treatment on computation
oftax and incidence will continuc. The Committee further observes that any issue that requires
clarification thc Commissioner can issue a public/private ruling in accordance with Tax
Procedures Act. The proposal is rejected.

r.58 ASSoCIATIoN oF N{ICRoFINANCE INSTITUTION (ANIFI)

Clause +9

l+ti. Amend ClaLrse +3 (b)part I I by deleting paragraph 6 Ilecause there is an existing lianrervork of taxation
oflinancial serrice institutions, lailLrre to carelirlly clafi legislative proposals may lead to instances ol-

double taxation, lirnit access to credit fhcilities and hence clrtail economic growth; and increase the

cost of digital lending.

J.59 FRESII PRoDUCE EXPORTERS ASSoCIATIoN

Clause 98
.t.[i Delde clarlse 2a l)ecause an increase in VA'l'on lirel rvill result in increase in the cost of lieight as well

as domestic logistics cost making the horticulture sector uncompetitive

ll()

!+5.r\mend Cllause ,6 by deleting paragraph (a) because the proposal has not claritiedTvho has the
obligation to pa] the CG'l- cir-cumstances s here a disposal is undertaken outside Ke ya, as the liability
could be imposed on the Kenyan entity in $hich the shares haYe been translbrred or on the non-
resident person who dispc,ses ofthe shares in the ollishore entity. We hope that lurther clarity will be

pror ided in this regard.

Committee Observation



Committee Observation
The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to l670 including for petroleum products. The Committee also agreed that
the effect ofthe differential VAT on fuel led to petroleum distributors being in a constant
credit position, thus leading to high expenditure for thc (iovernment. The Committee rejected
their proposal.

CIause 76
+ t8. l)elete clanse ;6 lrcaLrse it s ill reduce the net incorne for nrany employees and rr ill lx a hear v burden

on empkryers such that it nright drive uDemploynx'nt to unplecedented levels.

Committee Observation
The Committee proposed amendment to make it a levy as opposed to mandatory contribution.
Further, the rate was reduced ilom 396 to 1.5*;.

Clause I
lll, l)elete clalrse I to r'(tain the t,ullent rat( and band ol turno\(.r ta\ lrcause tht'horticulturc industry

has a signilicant nrrnrber ol Snrall & i\lt'diuur Sizcd entelprises rvhnh \rill greatly iDrl)act their
l)usinesses il the prr)l)osals iu thc tinance bill are passld

Committee Observation
The Committee rejects proposal to delete Clause L However, the Committee proposes
amendment to the TOT threshold to "one million shillings but does not exceed twenty-five
million shillings" in line with the government's agenda ofpromoting busincss.

3.{iO CENTRAL ORGANIZATIoN OF TRADE UNIoNS

Clause lz
+5o..\mend clause 17 to exclude trade uniuls as part of the clarrse since the clause L$es the \r,ords trade

association s'hich nray erroncoLrsl)'b( interpreted to includc trade unions $hose legal lianrt'rvork is

distinct and rvith a distinct nrandate.

Committee Observation

3.{' I NAS HoLDIN(;

Clause 76

15l r\nrend claLrse ;6 to nrake the proposed contributions to the National Ik)using l_nn(l voluntar)' lbr both
cmployces and enrployers.'l'his rvill allorv the cost of emplryrrrent k) be under the contr{)l ofthe
ernployer.

Committee observation

3.6!l UNITED ENER(;Y AND PETROLEU}I ASSoCIATIoN

Clausr'98

t+ I



t.tj ,\mend bl tleltting ol ClaLrse rr \hi(h proposes l{111, ta\ r'ate on petrolcrrr products ancl rttairr the

clu reDt rate (,1'sr/. 'I he plolxrst d ta\ l ate of l6%, assur)l(.s that value is addr(l alor:g the srrpply chain.

With the crrrcllt ptice cap b) lal'llA, there is no valut that a trader can adrl therefbre. the govr.rnnx,nt
shorLld not e\l)rct any idcreast ()l thr tar due to r alru arldition since the prolit is alread_v pr-edeternrined

Committee obseavation

3.6e ASSOCIATION OF CONSULTIN(; ENGI,-r'-EERS OF KENYA

Clause ea (bxx)

t53. Delete clause ,l(b) (x) because increasing the rate ofturnover ta\ from l016 to 3% may discourage the
inlornral sector liom embracing the'l\rrnover Tax as the increase in rates [lay be vielved as punitive.
This increase as it may result in a negative impact on the economy as sonle pla)ers in the infbrnral
sector may be fi)rced out ofbusiness due to turnover tax increnlent.

Committee Observation

Clause 36

!51. Delete Clause 3(i Incause is punitive orr taxpayers and it is likel)t toattract rhe same rejection. ltis
indeed a limitation oftaxpayers access tojustice and their right ofapp(al as a party unable rc nrake

the payment $ ithin the tight appeal tin)elines rvorrld bc lifced to forgo their right to appeal. (iiven
that tax disputrs can take several ycars to be resolvtd e|en belbre the I Iigh Court, the provision is
likely to signiticantly aflbct the cash llows oftaxpayers, hence limiting their operations. t'he provision
may also result in Kllrr raising exaggerated assessDl('nts $ith the view ot collecting 20% of such

assessnrents \therr it sins such a case. It also provides the KR\ \yith a poserlirl bargaining grsition
in an alternatir e disprrte resolution process as taxpayers may lle intimidatrd to settle cases rather than
pursue the litigation process. -fhis provision is therefirrt'not only punitivc but also unfair b the

taxpayers.

Committee Observation

Clause 76

155. Delete Clarrse t6 lrcause the proprsal rvill overburden enployers rvith increased costs ofemployment
and may leacl to loss of current entployment or potential employment opportunities. Making the
provision mandatoly lbr every enrPloyee to contribnte b the National housing development lirnd is

not only unrealistic but also inconsiderate, especially during this dilficult economic situation in the

county. -l'here ar. nrany employees u ho do not have any intention oforvning horrses in cities or towns.

-\dditionally, trIost erDployees already have ongoing plans and schemes trxrards acquiring their o$n
housesr some are already serlicing nlortgages rvhile others are already in the process ofbtrilding their
orvn houses. lt $ ill be very unhir fi)r the government to lbrce these people to start contributing to the

national housing lirnd that they don t need at all. 'l'he national housing development firnd is only a

priority lbr this Bo\ernment. It is not gnaranteed that dre next regime rvill ha\e the same priority.

lt9



This leaves a question, \\'hat theD happens to the lirnrl and the contributions ofindividual entployees

in the case ot reginre change or change in priorities?
Committee Observation

3.6 [ KENYA PR0PERTY DEvEI,oPERS' ASSOCIATIo}.-

lrrt onx 'l'ar

Clause 20

t5{j. Amend Clatrse 20 by deleting paragraph b (3.q.8) because it is likely to present administrative and

accounting dilliculties also this nray create the risk ol doLrble-rvithholding oI tax on the same rental
income $here a teDant is appointed as a rental inconre rvithholding agent and the landlord's agent is

appointed a rental income uithholding agent.

Committee Observation

Clause 76

t5;. Delete Clause 7(; because it will overbrrrden employers rvith increased cost of employment aDd nray

lead to loss ofcurrent employnrent ot potential enploynlent opportunities. It is reconrmended that
the goYernnrent consider alternative ways to finance the National Housing Development Fund, srch
as increasing taxes on hxury goods or reallocating lLrnds fiom other areas ol the budget.

Committe€ Observation

Clause 36

.158. Delete S 96(a) becaLrse the pro;x-rsal is likely to hamper access tojustice tbr aggrieved taxpayers and

lock up funds trlonging to taxpayers (landlords and real estate persons) and disincentive tatpayers
*'ishing to challenge decisions nrade by the tribunal as the deposit requirement may be untenable to
most taxPayers,

Committee ObseNation

Clause 45

159. Amend the Clause by deleting Subsection (a) paragraph (r i) because this s'ill increase the costs ofthese
key imports, leading to an increase in cost ofhousing.

Committee Observation

ItJ



3,65 ASSOCIATIoN oF \['ONIEN ACCoUNTANT

Clause 76

l(j( ) r\merd the ('laLrs(. l)l lnaking r)n tril)Lrtion t(, National I Ious ing l)er elopmen t I, Lrrnl \ oluntary and pIt
in place a fianrorolk that *orks erqLralll'lirr tlrt'lirr:ral anrl iniiurnal sector

Committee Observation

The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced Iiom 37o to l.5olo.

Clause 28

$(;1. Delete Clause 98 l)ecause an increase in the cost oflxtroleLrnt products ha\e an inlpact on electricity
cost, cost ofinanllfacturing Ieading to higher prices ofnecessities, the stakeholder recommended that
the government to redrrce or elin)inate taxes on fuel, thus easing the inllationary pressure on the

economy.

Committee Observations.

3.66 STRATH]\IoRE UNIVERSITY

Clause +s (b) (iii)

!6r. Amend First Schedule ofthe Excise t)uty Act Part II, paragraph s by deleting the rate of l5% ofexcise
duty on fees charged lbr money transllr services by cellLrlar phone sen'ice providers. The proposal to

increase the rate fidn lr% to 150,4 \rill likely increase the cost oftransacting through mobile money
services fbr Kenya's nlajority unbanked poprdation. In arldition, the proposal ma): lail to raise the

targeted revenue lbr governmt'nt as users nray decide to sinrply reduce the volunre oftransactions
Committee Observations

s.67 N,R. MARVIN CHEGE (FOUNDER AND EDITOR IN CHIEF OF VIRAL TEA KE)

Clause e(b)
l(i3. Delete Clause 9(b) because placing a l, per cent withholding tax on Kenya s content creation nrarket

has the potential to strain it and discorrrage other indir iduals li om entering the lield, if they rvanted

to. l-urther, they prolmsed that il the (ioverDment must tax, nlaybe a 3 or 5 per cent u'ithholdirg tax

.iust like other ploli'ssional services, though really digital native nredia is somtthing very ne$ to this
country.

Committee's observation

M



3.68 M\!'ANCI ANI) KAM\I'ARA ASSoCIA'I'ES LLP

Clause 9(a)
+6+.|)elete Clause ,(a) because thr, proposal rc deduct stalies won will n)ean that even the stakes $ill be

taxed. 'fhis is set to have a delastating bl()w to the gaming sectol as it will rnake local gaming
unattractive conrpared to ollihore ganring. Deleting the ClatLse uill help create a letel playing lield
rr ith ,,rher otlih,,r'. gaming (olrpanics

Committee's observation

Clause e+(b)(xii)

+65.Anl('nd Clause rt(b) (xii) lionl l5 per cent to i.5 per ceDt and the rate to be incremental across the

years This rvill help in nurtLrring the industry and promote youth employment. 'fhe introdrrction of
lit lrrcent f)igital Content tll)netization $ ill aflect paid partnershil)s. inclrrding brand anrbassadors,

locals and non-residents.

Committee's observation

Clause a
-!6;. Anlend Clause r k r the con)nrencement to start alier one year. Conpanies \r'ith significant lbreign

exchange may lace higher linancial risks il they cannot olliset exchange losses against taxable income

\!ithin 3 years.'t'his could lead to a higher lxrrrosingcost, reduced prolitability, higher and tax brrrden.

Companies rnay lace a competitive disadtantage conrpared rc bLrsinesses in cotlntries where lbreign

exchange losses are deductible.'l-his could lead b reduced lirreign direct investment inlpacting
economic growth and job creation. Businesses may need to adjust their capital structures to llrinimize
the inrpact of nonJeductible lirreign exchange losses. -['he defernlent allows internal re<)rganization

ol-conrpanies !o rnitigate the ellects ofthe proposal.

Committee's observation

Clause 6
+68. -{nlend the pro|ision to take into account a ta\ rate lbt the repatriated inconre, assess the inrplication

ol the provision $ ith other l)ouble tax heaties, consider delerment lbr one year and align the proposal

with other international tax instruments like OECD and UN tax conventions.'l'he proposal will lead

to double taxation since the repattiated income rvill also be taxed in the non-rcsident's home country.

l15

Clause q

+66. Delete Clause, l)ecarrse tax liabilit)'ol ancestors, parents, unck's. auntie\. parents, stefparcnrs.
children. nieces, nephews e.t.( may be inlposed on an individrral. It will also increase the scope of
transactions that require arnls-length consideration.'l'he amendnlent conllicts rvith the Constitrltion
ol-Kenya 9ol{) as $'ell as kno$'n international insrrunrents like OECD and LIN tar convention

req Lriring ;rrsonal responsibility on tax liability
Committee's observation



This may create an actditional iinancial burden lbr multinational companies and reduce the
attractiveness olinvesting in Kenya. This -l'he proposed recornmendations !vill create certainty in the
implementation of the tax.

Committee's observation

Clause l4
169.Ametd Clause l2 to provide that the expenditure/loss would only be allorved rvhere a taxpayer has

been exempted by the commissioner fiom the use of the electronic tax invoice management system.

This cures the accrualconcept arisingliom claim ability ol pending invoices especially lor small traders

belorv the threshold.
Committee's observation

Clause 96
.170. Amend CIause 2(j to provide a provision to allow exemption fiom the use ol the original adjusted cost

as determined in the first transfer where the subsequent disposal rvithin the 5years arises fiom
emergency and the tax payer demonstrates to satislaction of the commissioner on the same. 'fhe

provision does not provide fol grtanille transaction arising out of emergency circumstances. The
Changes may result in tax disputes between taxpayers and tax authorities. particularly in casesTvhere

the application ofcapital gains tax exemptions or adjusted cost provisions is unclear or contested. The
proposal cures the mischiefand protects goanine transaction not motivated by the need to avoid CGT
liability.

Committee's observation

Clause e8(a)

,Tl.Delete Clause 28(a) to reduce the va ous taxes on petroleunr products because taxes on petroleum
products in Kenya cu[ent]y account fbr +o per cent ofthe total costs at the retail price. 'fhis is unlike
other Ali-ica countries where the taxes at retail price account lbr-average 1o-3o percent.

Committee's observation

Clause 36(a)
+i9. Delete Clause 56(a) and strengthen the objections revierv process and rtse of ADR to mitigate the

number of tax disputes going to appeals at Tax Appeals Tribunal (TAT), increase the capacity and

member conrposition ofthe'fax Appeals'l'ribunal to improve turnarotLnd time ofdispute resolution.
The proposal cures the intended mischiefof the proposed anrendment.

Committee's observation

Clause 76
.t;3. Delete Clause ;6 altogether or iD alternative, anrend the rate ftom s per cent to l.r;. The proposal is

discriminatory betrveen employed and non-employed, \'iolates right to equality belole the larv and
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allicts person's right to proper-tr- and socio-rconomic right as protected by the (\)nstitution. 'l'his rvill
crre the apparent cor)stitlrti(nral delicit an(l alleviates the costs on both cntloyees and en1;loyers.

Committee Observation
The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced fiom 3% to t.5 .

5.69 }IARKETIN(; SoCIETY oF KENYA

Clausc 9 [

l;!.r\Drend (.lausc r! lly tlt.lt'ting (l,Xvi) becaLrse lack ofa threshold conld creltr a llrrancial lxrrdcn lirr
snralk'r coDtcnt crcators $ ho nray stluggle to allord the tax payn)ents

Committee Observation

3.7O PUBLIC SERVICE SI]C'I'oR 'I'RADE UNIONS

Clause g,tr

175. Amend ('lausr I I () in(lude a ne$ tax band at 25 per cent. The efbct ()1 1>A'l'll lionl the current .9o

per cent t) s5 Ixr ccnt on those earning Kshsoo,ooo and more *ill l)e lllt do*n the chain, this \rillput
n)ore Droney in in Dr\r'ananchi pocket hence help spur consumption.

Committee observations

Clause 5

+t6- Delete Cla!$e 5 because the proposal to tax per diem at 30 per cent because this money is normally
meant t to ofIset the actual expenses rvhile in the field. In the alternative, amend the Clause to propose

an increase ofSo per cent ofcurrent per diem before taxing it at the same level.

Committee's observation

Clause 7ti

rlone oI in thc altr.r'niltivr., aD)enJ the ('laLlse to make the levy optional sLrch that th( (;o!(.rDrr)cnt (a

collapse all ( rrrr('nt nxn.tgagc s( herx s lar state ollicrrs and othcr Leuelitting rntiti( s it spo')sr)rs aud

dirt'ets the lirnds to tlu horrsiug k.r5 dcrelopment funcl.

Comnrittee ()bscrvation

ttl



The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 3olo to l.5r%.

3.7 r ASS()CIATION OF IN-SURERES & BROKERS OF KENYA

Clause 30

+i8. Amend CIause 50 by deleting paragraph (b) becarrse the rationale for the proposed change is not clear

as compensation for loss ofgoods does not conlprise'consideration' (as defined in the legislation) for a

taxable sLrpply ofgoods and it is unlikely rrndenr riters s ill include V.\-l'on the compensation payment.

Further the Institution proposed for a public participation h)' all insLlrance stakeholders to enable

understanding ofcardinal principles o[insurance contracts practically as they relate to iodemnity.
Committee observation

Clause 4sc (ii)

l?9 Anrend ('lause lsc (ii)by deleting the lirllorving \rotds "ftldtotg to thcit lirotscd rtiritiei ap1laring in
the definition ol olrlry'rr" because the proposal introduct's an Llnlair taxation ol serlices supplied by

interDrediaries (and other linancial instinrtions) as sinrilar t)p! ol ser-r'ices olli'red by non-financial
institLrtions will not be similarly taxed.'lhis in their vierv is discrimination.

Committee observation

Clause 36

.tSo. Delete Clause 36 because the proposal linrits a tax payer's access to justice and right to fair hearing.

This is particularly onerous lor entities that are exgrsed to numerous disputes with KtL{. Also
Insurance brokers have l)een in\olved in a variety ol disputes $ ith the KRA in the recent past that are

subject of litigation. and u'hich the corrrts have been in their la\our. Upfront 2o% of the disputed

assessment is bound to al}bct both the cashflows and the appetite to litigate matters in the courts lbr
adjudication.

Committee observations

3.72 KENYA SU(;AR i\TANUFACTURERS ASSoCIA'TI0N

In a meeting $ ith the C--ommittee hekl on ,oth N{ay 2ors, Ken} a Sugar Nlanufacturers Association proposed
the lollo\r'ing amendnlents to the bill

Clause r.t
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+8 1. Amend Clause 2 t subsecttD (b) paragraph(\'iiixa) to read ?rouial thdt ddrdnce lnt lhdll ot bc im?oscd

o ians, ?ich-lQs, truclis, ?rinc moters. trdtlers U lorries or tractors or sedfor lhclrd s?o of agrialturul

//odu.r.' 
-fhis proposal ifpassed will subject all other vehicles used in the agricLrlture vdue chain to

advance tax, thereby increasing costs to farnrers. this rvill ultirnately result in higher food prices to
Kenyans.

Comrnittee Observations

Clause 33(a)(3o)
+8r. On Clanse 33(axso) delete the proposal and maintain the existing paragraph , I ol part A ofthe Second

Schedule to the VAT Act ,ol3 as it is. This uill maintain the existing zero rating of transfDrt of
sugarcane liom farms to nrilling t'actories

Committee Observations

Clause 43(vi)
[63. Arnend ClaLrse .[3 l,\i) to r:al " nPortd o tttnd l rcli ed sug,D K F:S i ?t Kg . 'l'lrt' anrendnrent if passcd

into larv rvill greathr increas('the cost ol_sugar an essential lix item l_or K('nyans. Further the

Association inibrmed the (onrnrittee that inrportt'd industrial relint'd sugar shoukl also be subjected ()
export fronx)tion le\y at thr.rate of lO% to encorrage d(n estic manul'actun ol industrial rt'tinetl
sugar.

Committee Observations

3.73 KIBOS DISTILLERS AND KIBOS PAPER

Section 68

.l1l+.Amend (llause 68 by adding: 'llS code 4uor..t t.oo, HS code ,ltlo.l.s I .oo a d HS ('ode.l8o4. 41.oo be

subjected to import duty at r5%, export and investment pronx)tion levy at Io% as there is adequate

local capacity. This is because thisTvill encourage domestic krali paper manul-acturing liom bionrass.

Such an approach embraces the climate change f)licy that Kenya has adopted. it tr ill provide forest
cover reduce carbo footprint and increase re\'en e collection li,r the government.

Committee Observations

3.7I FREE KENYA MOVENIEN'I-

Clause 34

.ia5. Anrend ClaLlse 31 to inclLrde the following items b the schedule ol zero-rated conrnrodities
(i) I'etrol, Kerosene and Diesel inclLrding excise duty, VA'l- and all levies etc.
(ii) LPO Gas and usage o[[,PG (cooking and other rsages including transport)

I|lr



(iii) All lbrms ol taxation on domestic production ofwater
(it) All forms uheat meal and rvheat-based items
(t) All fornr ofmaize meal and maize based items
(ti) All foros oflocally produced rice and rice-based items
(vii) All honre used milk and milk-based items
(r'iii) A)) sanitary tos'els and sanitary itenrs
(i*) Electricityandgenerationofel.'ctricity
(*) All cooking oils
(*i) All essential medicines, medical services and medical itenrs
(xii) All school-based book and school use items including Lrnilbrms, sets. pens, pencils, rrrlers,

cornputers and laptops-
(xiii) All electronic communication such as airtime and internet
(xir) All locally manulactured and locally arailable bLrilding materials.
(*t) All fornr ofessential agricultLrral inputs ofproduction.

.186. Upon zero rating these items, high cost ol living will drastically drop, exiting companies and industries
will in the next r-6 nDnths begin to hire unemployed Kenyans as their production cost willdrop and

production rvill increase and there \rill be one kind economic inclusion in the economic inclusion in the
economic grassroots as the elevated purchasing polver at this le(el sill allo* people to purchase

inlbrmal street products and promote infornul traders to the tax column.

Committee's observation

.',75 NCD ALLIANCE

N11! proposal

Scction 38

18i -l'he Organization proposes retaining ol annual inllation adjustDrent lbr all tobacco products, alcoholic
beverages and Srrgar srveetened beverages. According to the ()rganization renloving it rvill only
benefit manufacturers, increase consumption ol unhealthy goods lrcause pr-ices uill decrease and could
have negative health and economic eflects. By keeping the adjustnrent, the cons umption n ill be steady

becarrse these protlLrcts'r.'lative prices do not decrease

3.7(; FURNITURE ASSoCIATION OF KENYA

Clause a3(aXvi)

188. Delete Clause +3(a) (r'i) because the proposed excise duty will cripple an already over taxed sector. It
u ill be an addition to the taxes already levied on imported hrrniture including importing duty levied
on rvooden firrniture and it rvill lead to increased prices ofthe inrported lilrniture. which costs rvill be

passed to the consunrer s'ith adverse eflects. Consequently, the costs fbr producing qualit) lirrniture
that can match the standards ofimported Iirrniture is considerably high and there is a likelihood ofloss
ofjobs ifthe excise dLrty is implemented.

Coinmittee's observation

l.'lo



Clause 98(a)

lrl).I)dete Clause 2s(a) sirrce the propos(d nn)\e is c\lrcte(l to raise th('cost ot li\'in{ significanth' and

also raise tlrc cost ofc()nducting l)Lrsincss incllr(ling the firrnitule se(t(n.

Committee's observation

The Committee noted that the existing vAT rates were not standard and thus intended to
harmonize the rate to l6 including for petroleum products. The Committee also agreed that
the effect of the differcntial vAT on fuel led to petroleum distributors being in a constant
credit position, thus leading to high expcnditure for the Government. The Committee rejected
their proposal.

Clause 67 and Clause 69
11)1.'I'he association supporterl the amendments as they are. -I'he move to redtrce the rate of import

declaration fles li om 3.5 per cent to ,.5 per cent and that ol railway development le\'y l'rom 2 per .ent
to 1.5 per ctnt. -l'his nrove rvill have a positive eflect in terms olreducing the financial burden in the

inrportation oltimber rarr nraterials

Committee's observation

3.?7 DICITAL ASSoCIATICIN SERVICES KENYA,

Clause 7
l!)9. Delete Clause ; liom the Bill because ifenacted, the provision in Section lo of the Income 'l-ax Act,

subsection (.9) is likely to result in the double taxation ofresidents rvith intra-group service recharges

uith related part;es. 'I'his is berause any adjusted anrtxrnt/ disallorved service tbes are usually l'urther

taxed as deemed di\.irlend under Section i(b)(v) and thus subject to t\ithholding tax at l5%. or

<rtheNvise disallorved and therelbre subject to tax at 30% or 37.5% (lor branches). Accordingly,

precludingthe relirnd lbrclaiming With IftrldingTar previouslypaid on the sarnedisallo$ed amounts

r\ould amount to taxing the recharges trvice. s hich rvou[ fly in the face of the principle ofequitable
taxatiur as envisaged under Article rol ol the Constitution ofKenya,90to.

Comrnittee's observation

I._, I

Clause 96

tl)o. Delete Clause 36l)ecar$e this proposal contrave es Articl('.laol the ('onstitution of Kenya, eotorvhich
promotes access to jruitice by stating that *'here lees are a req(rirenrent. they shall be rcasonable and

shall not inlpede access tojustice. -fhis amelrdment is aimed at discouraging ta\ payers lrom contesting

the Taxman rvhere they liel agglielt'd by rvrong taxation

Committee's observation



Clause l9
,r1)3. l)elete ('lause t2 because the anrendnrent is likell to hate thc tlnintended ellbct of'moving brrsinesses

away fiorn Micro, Snrall and Medium Lnterptises (MSNIEs) rvhich ,rrill bt'p,rlceived as being at a

higher risk of non-compliance due to their orr-isstunce ofelectrouic tax invoices. 1'his is likell'ttr
have a detrimental impact on the NISMI'l economy. Frrltht'r. e-TIMS has not been ft ly iiDplemented

and eDrl)raced by all taxpayers, aml hence pegging the tledrrctibility ol expendittrres or losses to a
system rntil it is lirlly oJrrational is pr-enrature and likely to causr coltlusk)n, alrd ineqrrity in any

irnplenlentation process and rr ill h an adrninistrative bLrrden to ascertain ifsrrppliers' ttansactions are

trenrpt in accordance nith the'I'ax I)rocedures ,\ct, 9Ol5

Committee's observation

Clause 9o(c)
'l9.t.l)elete ('lause ,o(c). The amendnrents to SectioD 5.', (5) of the lncome -fax Act, ofa trventy-fbur-hoLrr

deadline to renlit \r ithholding tax, $'ill exert strenrous pressure on taxpayers to nleet the expected

obligation.'l'arpayersrvillbelbrcedtonronitortheirtransactionsdaily.andremitwtI'l'onqualilying
transactions. 'fhe compliance cost and adndnistrative brlrden \yill increase fbr taxpayers and the Kenya

Revenue Authority, which contradicts the canons of a good tax systenr.

Committee's observation

Clause 36
.195.l)elete Clause lro because the prol)osed amendnrent to S€ction 39 of the T.{TA is retrogressir'e and

should be deleted fbr the lirllorving reasous:

(i) The proposal will impose significant cashflou constraints on taxpayers as they seek the
resolution of a tax dispute before the courts.

(ii) Requiring taxpayers to deposit ?o% of these amounts Tvill lbrce some inb borrowing or
diverting available resources fitm income-generating uses.

(iii)The proposal will also deny taxpayers rvho nray lack the means to deposit 20% ol the disputed
ta\ an opportunity to appeal an untavrurable decision lionr the TAT. This would contravene
the right ofaccess to justice under Article 18. t'urtherDrore, it is discriminatory as it as:\unres

that the revenue authority has a stronger case/ higher Iikelihootl ol'srtccess.
(i\')This proposal therefbre usur-ps the role ol the Court and denies the (burt an opportunity to

consider the merits olthe subnrissiuns/ case Dlade by the parties in determining the need for a

deposit ol-any sunrs.

(rJ The prolision does not define the relirnd process tbr the deposited lirnds.
'fhe proposal may have the lrnintended effect of fbrci g taxpayers to purstle Alternative Disptlte

Resolution ('ADIt') inrrrlrrntarily.

Committee's observation

clause +t
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+96.I)elete Claose .!1 because ifenacted, the inserted Section .96 A (s) ol the llxcise Duty Act. will inrpose

an adnrinistrative burden and poteltially increase the cost ofexcise duty compliance lbr affected service

providers where the CIG requires taxpayers in a certain sector t(, rrmit excise drrty within 2 ! hours. In
addition, the rvide discretion granted rc the C(; to expand the collection ofexcise dutJ' $ithin ,+ hours

to other sectors is anrbiguous, Lrngoverned by any olrjective criteria, and, therefore, open to abuse.

l'urther. if service providers are required t() remit excise duty $ithin 2l hours, there could be

discrepancies between excise duty remitted to KIL\ and ercise duty payable for a period. Cases of
overpayment or underpayrnent of excise duty are likely to be comnmn, and this rvill irnpose an

additional administtative brrrden on both KR.r\ and taxpayers in applying [or and processing retirnd
clainrs. !'urthermore. rvhere excise duty is rrnderpaid due to changes in transactions alter the

remittance ofexcise duty, late paynlent interest and penalties $ ill apply.

Committee's observation

Clause +s (b)(viii)
+9t.'fhe Cllause be amended in two $,ays.

(i) by deleting paragraph o of the E\cise [)Lrty .\ct and amending paragraph r of the ,^i
Schedule to the Ilxcise ,\ct to tead as lbllows: Excise duty on other lies charged by Iinancial
institutions and digital lenders shall be trventy prcent oftheir excisable value ori

(il) by deleting paragtaph I of thc 2"1 Schedule to the Excise l)uty Act and amending Paragraph
6 ofthe r*l Schedule to the Excise.{ct to !-ead as lbllor1 s: Ercise duty on any amount charged
in respect ot lending h1 {inancial institLrtions and digital lenders at a rate oftwenty percent.

+98.'fhe proposal. as currently dralte(I, creates a disctiminatory practice that will have a detrimental eflect

on (i) the innoration ofFintechs in Kenyai (ii) Kenyan's access to allbrdable credit, doting tlut digital
lending (whether through Finte(hs or traditional lending lacilities) serve at least 8 million citizens

r\,ho cannot access the more ficrnral or conYentional lbrms ol credit; and consistency in tax collection.
'l-he anrendnrents rvill Ievel the playing field, allowing those witll the best products to thrive. Bringing
clarity to the pror ision and ho,r it applies to digital lenders and l'inancial Institutions rvho ollirdigital
lending uill enhance conlplianct rvith the lt'ry, payment of excise duty and pronlote free-market

econonlics in the fiekl ofcredit creation. .\ free-market in credit creation s ill alkll the variorrs products
ollered to cusk)mers in search ol loans to survive based only on their suitability to the client's needs,

cttstonrrs $ill be al)le to choose loans based on ease ofaccess. con)p€titi\e interest rates, personalized

setr.ice. All linancial institutions (both traditiorral ard digital Ienders) will have the same cost ofcredit
andTvill ha, e to rely on innoYatir)n and custonrer satisl'action to thriYe.

Committee's observation

Clause 5{(b)
t99.I)elete ('larlse 5+(b) l)ecaose this $ill cleate an a(lnrinistratile lrurden lbr taxpayer-s to n)eet this

obligation cltre to thr urlLrnrt' of i nvoices rrrany ll ithhold V-\-l on. 'l he lxr)elit to the custonx ls s il l lle
\r hat l'air conrpetiti()o brir)gs to the table bettcr prodlrcts, lx tter ser\ ice, and betterment oflil!.

Committee's observation
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Clause c6(a)

5oo.l)elete Clause r{i(a). On the crrrrent reading ofthe proposal to paragraph :z (b) ofthe Eighth Schedule

ofthe Income Tax i\ct, C(;-I' \rould also apply Nhere a non-resident Frson $ho holds more than ,o
ofthe share capital ofa Kenyan company directl) or indirectly disposes oftheir interest- The proposed

anrendments have not claritied rvho has tht'obligation to pay the C(;'l'circumstances where a disposal

is undertaken outside Kenya, as the liability cordd be inlJnsed on the Kenyan entity in which the shares

hale lren transfi'rred or on the non-residerrt grrson s'ho disposes ofthe shares in the offshore entity.
\\'e hope that lirrther clarity will be provided in this regard.

Committee's observation

New Proposal

50r. A proposal for the introduction of a pro(iso under S€ction ,9(3) ol thc Excise l)uty Act, .,}o l5 to read

as lirllos s; Pror ided that in case ofgoods or services pro,-ided to indir idLrals, the antount ofexcise duty
relating to the goods or services whose paynrent has not been received upon expiry of6 nronths alter
the provision ofthe goods or services nray l)e ollset against future excise drLty payable in the subsequent

tax priod or relunded in accordance s ith rhis Section rr here the pcrson elects lbr an actual relirnd.

t. Section,9(r)ol the Excise Duty Act, rol5 proYides that a licensed person rvho has accounted and

paid for excise duty on excisable services and has not leceived any payments lionr the purchaser of
such services nray apply fbI a refirnd ol the excise duty amount to the Comnrissioner of l)onlestic
'l'axes. The application lbr a relund should be made on the earlier of three years from the date of
the sale ofthe services or the purchaser l)ecoming legally insolrent.

e. 'l'he qualifying requirements under Section 29(?) of the EDA are very restrictive and nlay not
accommodate snrall-valuc goods and services provided to individuals.

s. In the case of digital lending. lles charged on unsrcrrcd loans pror ided to individuals by digital
lenders involve nominal anlounts. In practice, the delardt rate of mobile loans can be high. and it
nlay not be possible to reco\er the delaulted amounts after a peri{xl of6 months even though the

borrower has not been declared bankrupt. Excise duty is accounted lbr and paid to the
(.onrmissioner on or befure the 9o'l'day lbllorving the month rvhert the loans are disbursed. In case

oldel'ault, digital lenders sotrld ideally lr expected to recover the excise duty on defaulted loans by

applying for a relund under Section ,9 (r).
.1.. I k)wever, Section ,9 (r) does not take inb account the realities ol the mobile lending business rvhich

nrakes it inrpractical lirr lenders to recover excise duty on delhulted loans. For instance,

denronstrating legal insolvency lor inclividuals may not be practical, considering the costs that nray

lr inlolved versus the relilndable excise duty amount. f'urther, the requirenrent b apply for relirnds

alter s years olproviding the service nray not be prude[t from a lnlsiness perspecti!'e.

l'il
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Committee's observation

The committee took note of the proposal but observed the proposal didn't go through public
participation. Therefore, the proposal was rejected.

5.7II SKNI A[-RII{A I-LP

Clause I (a)

5or. Amend ('lause , by delcting palagraph , (a) l)ecause the entire payout to a punt.r rvill lr subiected to
\\'lIT at the rate ofro'U'. Lrndcr the current positi(D, thc:Joo,6 is applied only on the arnount that is
won o\'er and above the stake rpon a winning and no tax is payable upon a lost bet.'fhis change rvill
har e the rllkt ol taxing the capital ol the l)unter instead of the inconre ol-the pnnter \r hich is contrary
t{) the intention ol income tax that seeks to tax gains or prolits arxl not capital.

Committee Observations

Comrnittee adopted the proposal by amending the definition of'winnings'to address the concern

of the stakeholder and to align with decision of the Tax Appeals Tribunal in Commissioner of

Domestic Taxes v Pevans East A6'ica Limited & 6 others (Tax Appeal Eoos of90l9 [9099] KEHC

rosse (KLR)

Clause 38

5o3. Delete Clause stt because this rnakes it dillicult fbr the governnrent to react quickly to change in
economic circunrstances including difficult times as was seen with the C()VID-19 pandemic. F urther.
provision does not provide that the ('ommissioner MUST make an adjustment but rather only serles
to ensure that the government can nrake the changes as and when required to reflect the realities ol'

the economy. Removi g the po$ers ellectively inrpairs the ability of government to make and

inrplement policy in relation to excise dut),rates in situations \lhere the same is required urgently
without time to go through the legislative process.

Committee Observations

The amendment as contained in the Bill seeks to ensure predictability in the tax system. Therefore,
the committee rejected their proposal.

-l'he rrpealed Section rras against princ\rlc ofcertaintJ iu'I'a\ a(lministlatiorr

clause a3 (b) (iv), (v), (vi), (viD

5o+. i\Drend tlle Clause +.e I.'irst Schedule I'art II by deleting (b) (iv), (v). (vi). (vii) that increase excise duty
lbi betting, ganring, lottery and price conrpetitions Iletting, gaminE, lottery and price competitions.

1'he proposed anrendnl('nt by the Bill barely trvo yeats fronr rrhcn the e\cise duty rvas introduced in

9o9l nxn-e than doubles the cLrrrent rate of e\cise dat,l' on betting, gaming, lottery and price

con)petiti()ns on the indtrstry \hich is already hea!ily taxc(l and subject to nLlnrerous changes \lithi
a short peliod of time, nraking it highly unath active tbr investors At a tinre rvhen many companies in

ta5



this seckn arc closing shop in KeDya, any proposal to increase tares nray have an oterall negative

inqrlication ofinvestors ceasing to iDvest in the sector.

Committee ObseNations

The committee considered the proposal and agreed to reduce the rate liom 9oq, to t9.S because

the increase was too steep within a short period of time.

3.79 T,IAK AND PARTNERS LLP /\\'AN(;UI II\A'ANIKI /\,1'ANGUI KARU(;A

Clause 36

5o5. I)elete clause 56 becaust. this proposal lesLrlts in the arbitraly taking of property contrarl to r\rtirle
+o(2)(a) of thr Constitution. r\r'ticlc +() of thc Constitution prohibits Parlianrent liom inrplenrenting
larrs that rrill any s'ay interfire *ith a person s right to enioynrent ol prop('r't\'. I)uriug tht'perir
when,i)% ol the disputetl tax has bt'en rleposited as secllrity, a taxpaye[ will be unable <r utilize the

saitl tiuxls either ftrr irrtherance ol-its business r)r' put the lunds to other use. .\dditionally. also hinders

access tr) justice bv taxpayers seeking le'gal rccourse ti)r disputed tax prrsuant to Article +H ol the

Coostitution rvhich pror itles lirr- access <r.irrstice lor all persons. lhe F-irm submits that in the

ait('rnative a rcduccd rat. ol the disputul taxcs b,t' considered (e.g., :% ol the disputed taxes) and the

security be d('posited in the tbrm ol a barrk guarantee or insurance bond rather than cash.

Committee Observation

The committee observed that the requirement to deposit 9o'% ofthe disputed amount before filing

an appeal on the High Court will reduce work capital for business and deny justice for taxpayers

where they are unable to raise the amount. The committee therefore recommends the Clause be

deleted.

Clause +

so'i. Anrend the clause by deleting ' thrce Jeofi inn\edialely alter 'not more thani and replacing tr ith ' 1r,

l.'l{,

Clause e(a)

5(xj.An)rnd ('lause 2(a) and il)sert the trllo$ ing n(\r dclinition of winnings k)meanthl. ?ostliue ltffirene
bdl.cc fn\a tr t ,th ,)nl \tdl6 lla.?l i,t ,t gilvn nonth, litr ea |ldltt,,tr ?d_\,rbk to I 'tt.r! l,r boolmakos

tlk led der lb Belli g, Lotterics d l Gd ttg lct.".

Committee Observation

The committee adopted their proposal and recommends to aligr the meaning as per decision of
the Tax Appeals Tribunal in Commissioner of Domestic Taxes v Pevans East Africa Limited & 6
others (Tax Appeal Eoos ofeol9 l2o991KEHC 10399 (KLR)



Committee observation

Committe considered their proposal however, agreed to amend to'not more than five years'for the
period is sufficient for individuals lo claim foreign exchange loss.

Clause l9

5os. l)eletc clarse t? because the pr,lxrsal is not practieal strce brrsinesses incur a nryriad ()l-expenses,

rvhich ale ordioarily dedrrctible, l)ut are not exenrpt transactiorrs untlcr the'l'l',\ lot ('lectronic tax

invoicf rnanagclrent systt.rn. 'l hesr. s'orrkl inelucle t xpenses lionr non-\'.\T registered suppliers an(l

non-resident suppliers.

Committee Observation

The committee rejected their proposal however, agreed the commissioner to provide admioistraaive
guidelines to clariry on the issues rrised on the implementation ofthe system.

Clause .l

5(x). Amend clause I becaLrs(' it wilL a(lversely atlect conrpanies rvhich depcnd largcly on debt firancing
and Dx)r'e particltlarly con:panier Lrndertaking huge capital-int(nsire plojects such as DranufactLlting

and inliastructure. Furrher, the llroF)sal is unfhir to taxpayers since lbreign exchange losst's are caused

hy nractoecononric llctors rvhich ale beyorxl the taxl)ayers cr)ntrol an(l yet they are allorved busint'ss

expenses rvhen rcalized. In the al( rnatile. \L'\K ad\,ocates sLrbnrit that the comntittee shollld consider

increasing the period lionr three years to a longer period such as ten ycars.'fhis longer pcriod allorvs

the conrpany to restructurc its capital and extinguish the thilr capitalization po*ition

Committee Observation

The committee considered their proposal however, it extended the period to not moae than ftve

years. In addition, the proposal seeks to correct an error and refers to company which limits the

provision and does not cover other persons who are not a company. This discriminates taxpayers

who are not companies with regards to claiming ofthe foreign exchange losses.

Clause q+ (b)

5l(). Delete Clause 9! becaus('the proposed inclement ol-the intliridrral tax rate is likely to drive high

earning indiridrrals irrclruling expatriate err)plorees and entleptcneurs to other countri('s sith Ioser
taxes. 

-l'his rvill not only lead to a rlrain oi skilled labour out ol the countr)' but \t ill also counteract rhe

Gor'eronlent's efli)rts to rnake Kenya an attractive destiDatior li)r'international rvorkers anrl indivitlLral

Committee Observation

Committee considered their proposal howeveri it amended as follows to enable government
raise revenue.

I .a;



On the first KSh. ,88,ooo - roolo

On the next KSh.loo,ooo -95

On the next KSh.5,6l9,qx> 9oolo

On the ncxt KSh.3,600,000- 31t.5%

On all income over KSh.9,600,000- s5%

Clause 98

5ll. l)elete Clause ,8 because increasing the rate of VA'l'on petroleunr proclucts ii"onr 8olo to 160l, \vill
adversely aflbct the cost ol living bearing in nrind the already existing high inllationary conditions in
Kenya. An increase in price ot petroleum products conrbined \r'ith the current econonric do$nturn will
lead to a decreast'd demand li)r ordinar)' gofils and services, \'hich rr ill in turn hale negative inrpact
on key sectors srrch as manulacturing. agricLllture, retail, aud trade and ultinrately negatitely aflbct tax
rer'rr:rres generated and rerritted to the (;()\'ernnlent.

Committee Observation

The committee rejected their proposal because the objective ofthe proposal is to harmonize
the VAT rate and allow the normal market forces ofsupply demand to operate

Clause 9o(a)

5lr. l)elete Clause 30(a) becaLrse this proposal is puniti\-e to taxpaj'ers seeking to clainr input VAT credits
considering they do not have cootrol on the suppliers to ensure that they (suppliers) remit VAT
charged on the taxpayersi nor do they have access to a supplier's ledgers to ensure that the supplier is

accounting lor the same to the (i)mmissioner'. This prolxrsal firrther inlplies that the mandate ol tax
collection bestorted to the KRr\ under la$ $ould norv be shifted to the taxpayers to ensure that
suppliers are conrpliant by renritting Vr\1'deducted to the KR.l. NIAK submitted that taxpayers
seeking to claim input VA'f credits have properly discharged their dLrty of paying oLrtput VA'l- and

providing correslxrnding inlirnration to the Commissionel to the eflct that it had purchased lrom
registered persons prior to clainring input tax. .\ccordingly, the taxpayer is legally entitled to clainr
inpnt VAT.

Committee Observation

The committee rejected their proposal for the proposal in the Bill would disallow an individual fiom

claiming input VAT trrice.

Clause 4l- Pajment ofExcise Duty within twenty-four hours

513. f)eletr because givcs the CoDln)issioner rr ith arbitrary yr$ ers to requile ta\pa) els in anY other sector

(e\c(pt betting and ganring sectr:r) to renrit !lrcise Duty eollected on ercisable services \! ithin t\t'enty-
lirtrr horrrs. Oranting the Conrnrissioner such discretion is placing the role ollau nrakers to mak!'and

tis



aDrt.Ixl legislati()n to tht (irrrrr:rissirrncr'. eontrary t() thc po$1rs vested ulx)n the ('(,nlI)issionrr udder
th( Ken1a llc\'( nue -\uth(rr itr .\ci

Committee Observation

Committee considered thc proposal however; it noted that there is already a system in place

Clause 43-Increase in Excuse Duty on Betting, Gaming, Prize Competition, & Lottery

51*.I)rlete C--laus{' }3 becausr thc proposal to increast t':\cise l)ut} rates b) l5o7o ofthe current rates is

extremely puDitive in spite of the tlesire by the (;overnD)cnt to discoLrrage irresponsible betting
practices and {lso gelerating revenu(.fbr the (;overnment.'l'he proposerl rate oi ercise dutv is t(x)

high and nray r'nd up not achieving the intendctl lt'r'enLre as nrost playcls $ill oft Ibr inter-national
platfirrrns lbl their betting activities instead ol krcal betting sites. r\s it stands, the lx tting sertor is

already highly taxed and increasing excise dLrty on the amoLrnts wagered or staked will drive fnnters
to lbreign Ix ttirlg sites elli'ctivelv leading to loss ol revenue to the Governorent.

Committee Observation

The committee considered the proposal and agreed to reduce the rate from 90% to r4.5% because

the increase was too steep within a short period of time.

Clause 59- Amendment ofplt.adings to inclrrde nerv grounds at the'l'ax App('al 'I'ribunal or Clour-ts

:ll5.l)elete Clausr.',{) to rern)\'('tlrr'('ourt's discretirnr rrhich is rsst'ntial IirI taxpayers as it enables thenl
to ask the 'l'ribunal and or (irurt tol lt avc to inclLrrl(' grorn(ls r('sJxrnding to issues that that Drat hate
arisen in thc obiection decision or canvass lirrthrr rlocunrt'rrtaly evidenee uhich may not have been

pleviorsly available to a ta\payer 'l'his ploposal is contrary to ta\payers right ol bt'iug heard anrl nray

inrpede taxpa,vers access to jtrsticr. In anr r'\r' t, there is no prtjrrdice to bc strllered b,y tht'
('onrnrissioner, as the 

_ll'ibunal or ('oLrrt sill allos'the ('ornnrissionrr an opportur)it)'to rtspond
srl)stantively to the nen grounds

Committee Observation

The committee adopted the proposal by deleting the proposal in the Bill because proposal restricts

the power of the court to admit new grounds of rppeal depending on the circumstance and further

takes lwey the inherent power of the courts to make such orders as may be necessary for the cnds of
justice or to prevent abuse ofthe process ofthe court

Clause 76

516. Delete Clause ;6 or amend the proYision to nlake the contributions voluntary because proposal $ill
also overburden employers lvith increased cost of employment and nlay lead to loss of current
employment or potential enlployment opportunities.

I i1)



Committee Observation
The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution

Further, the rate was reduced from 3olo to l.5olo.

S.80 ISEi\IE. KAi\IAU CoNIPANY AD\'OC,{TES

Clause 4

5l:.I)eleteSection +A (a) (ii) subsection (t) the foreign exchange loss shall be deferred (and not taken

into account) and clainred over a pcriod ofnot nrore tharr three years ltom the date the loss rvas realized

by a companv whose gross intelest paid or payable to a non-resident person exceeds thirty per cent ol'

the company s earnings before interest, taxes. depreciation, and anrortization in any year ol-income'

and subsritLrtc rvith Section *.\ ofthe Income -fax Act is amended (a)by deleting paragraph (ii)ol'
the proviso to subsection (1) aDd substituting therefbr the fbllowing new paragraph- (ii) the foreign

exchange loss shall be deferred (and not taken into accoont) and claimed over a period of not more

than three )ears fronr the date the krss rvas realized by a cornpany rthose gross interest paid or payable

to a non-resident person exceeds thirtl per cent of the company's earnings belbre interest, taxes.

depreciation, and amortization in any year of income; (b)by deleting subsection (tA). 'l'he current

provision that is sought to be anrended. provides that realized lbreign exchange losses are to be

deferred until such time that the company ceases to be highly geared. Under this provision, the

company is not denied a deduction fbr legitiDrate business expenses

Committe€ Observetion

The committee rejected their proposal but it extended the period to not more than five years. In

addition, the proposal seeks to correct an error and refers to company which limits the provision

and does not covcr other persons who are not a company. This discriminates taxpayers who are not

companies with regards to claiming of the foreign exchange losses.

Clarsc 6

5Iri. l)elete ('lause tj until srrch time that a rate is plovided tirr considt ration anrl ptrblic particil)ation

Committee Observation

The committee rejected the proposal because the proposal is in thc Bill and went through public

participation however, it amended to include a l57o tax rate to align *ith the ratc ofthe withholding

tax applicable on dividends paid by a resident for equity and fairness.

Clause 30

5I1r..\nrend ClaLrse 30 b) dcleting (a) in subsection (?), b] deleting the word "or" appearing in paraglaph
(a) and substituting therefore the word "and". _fhis 

is an onerous and unreasonable requirement as

lrio



pLrrchasers do not hare any access or control over st'llers aftiirs. ,\ccordingly seeking to punish the
prrrchaser on account ol thc seller''s lailure to declare a return infiinges the frlrchaser's light t)
property Lrnder Article ro ol the Constitution. The KII\ is clothed rvith sulficient enfi)rcement

capabilities to ensure the seller declares and remits all taxes. There is no reason to inrpose an obligation
on and punish the purchaser lbr a hilure on the part of the seller and or HtlA. 'l'he KtL\ is clothed
with sullicient enfbrcement capabilities to ensurc the selk'r der:lares and renrits all taxcs. -l-here 

is no
reason to inrgrse an obligation on and punish the purchaser f()r a lailure on the part ofthe seller and
or Illt.{.

Committee Observations

The Committee considered the proposal however, it observed that the proposal in the Bill was to

enhance compliance by sealing loophole that has long been abused by unscrupuluos taxpayers

claiming fictious input tax.

'l'nr I'roceilrrles Act

Clause 56

5ro. [)eletr'Clause 56 because objection decision \\ill often raise nerv issues which form new grounds that
the taxpayer rvill need to raise on appeal to the'fax Appeals -l'ribunal. In addition, the proposal rvill
prejudice taxpayers in tax disputes as they sill Ix precluded liom challenging the nerv issues arising
lrom the ol)jection decision. l'urther, it is in the interest oljustice that tax disputes are deternrined
based on the merits ofthe case instead oflegal technicalities.'l-his is in accordance rvirh the principle
ofthe overriding olrjective oljustice under.{rticle 159 (r) (d) ofthe Constitution. The Tribunal and

the Courts should be alklved to erercise discretion on the issrre ofadditional groLrnds. This proposal

is also in conllict \rith the proposal under Section 35 ofthe Bill. Section 3s ofthe llill proposes to
amend the Tax .A.ppeals Tribunal Act to allow ta\pa)ers to pruluce documents and such other
infornration as may be necessary f;r the Tribunal to nrake a decision.

Committee Observations

The Conrmittce rcjectcd the prol)osal to delete the Clause because taxpayers are given an

opportunity to elect for refunds or request for offset for existing or future tax liabilities

Clausc 6.9

52l.Delete Clause 63 because lxnalty and interest charges are quite plrnitiYe and often arise out of
challenges fhced by taxpayers, errors rnade by KR-^i inclLrding system challenges, and inadvertent
failures to comply 's ith proredural reqnirenrents anrong others. A lianrervork [or applying lbr rvaiver
ofsuch penalties and interest charges is necessary to enable the KRA to release taxpayers fronr such

burden u'here the situation nrerits. It is important to note that the waiver does not inclrrde the principal
tax dLre It onl; relates to lxnalties and interest charges rlhich are often excessi\c even in instances of
nrinor and inaJ\ert'rnt elrors and ornissions

Committee observations

I6I



Thc Committee rejected the proposal to delete the clause l)ecause therc is there is need to remove

the discretion in consideration for abandonment or remission of tax, waivers or penalties in order

to provide cquity and fairness in trcatment of taxpayers

Clause.36

The Committee considered their proposal however it observed that the requirement to deposit

9oolo of the disputed amount before filing an appeal on the High Court will reduce work capital for

business and denyjustice for taxpayers where they are unable to raise the amount. The committee

therefore recommends the Clause be deleted.

3.8I LA\A,.!,ERS HUB

Section,

jl.2.J. Anrend Clause:u (a) an(l Snbstitute \\irh $inningi'to include nct *innings altcr dr.ducting the

ann)Lrntstaked()rwaged'fhis\\ill prrrvitle a nrorc accurat( refl('cti(,n ol'the actlal gaiD ti'om betting,
ganring. lottl'ry. etc -l'his 

ensLrres tail taxation by ta)iing the actual profits rathet than the total payout.

Committee Observations

The committee adopted their proposal and recommends to align the meaning as per decision of
the Tax Appeals Tribunal in Commissioner of Domestic Taxes v Pevans East Africa Limited & 6
others (Tax Appeal Eoos of90r9 [9099] KEHC 10399 (KLR)

New proposal Section q9

.i9 I Introduce a thrcshol(l Ii)r \'-\-l' (grstlation on ir 1x, ttd di{ital selr ices, srrch as setting a nrinin)um
loenue thltshold. 'fhis ensrrrts that snrallt'r-scalt selrice proridtrs are not buldencd *ith
(urnrcessnry conrpliar)L:e requirentnts, rvhile still captLrring tax l(,\'cnrrr liorn larger digital serrice

Iril

59r. Anrend Cllause 36 by inserting the lbllowing proviso to subsection \l)- Prootded that uhere d ?dtt! N
tol lhc (ommiro er, thdt pdr, shdll t'{orc riltlg thc dp|cdl dePort it:tth the ( omm$sb er: i. a dmo nl
cq irdlclt to tucll) p.r ce of lhc .litP|t&l hrr or set riS equtrdla lo tteng,per cenl of lhr dtsputcd nt; or

ii. ar amou considcred h the High ('ourl to be )ust tttd reosonable. 'fhe proposed amendment would
violate litigants constitutional right to access tojustice as it places barrier to a taxpayer accessing the

High Court. 'fherefore, the organization proposes that to protect taxpayers right ofaccess tojustice,
the prorision be retained but the IIigh Court be granted discretion to deterrnine the issue ofwhether
or not a deposit must be made and will take into consideration the taxpayer's circumstances and

capabilities to issue appropriate orders
Committee observations



pro\iders and specil)'clear guidelines on renrittaDce deadlines eosuie consistencj'. transparenc), and

ease of conlpliance li)r taxpalers.
Committee Observation

The committee considered the proposal howcver noted that the proposal did not go through public

participation

r,.82 oLD }IUTUAI,

Clause ro(b) (C)

515. r\Drend Clause ?o (1, by dcleting paragraph (.9i\B) because this rvill carrse administrati!r sttain due to

the bulk natur., ol thc transactions in the linancial sector. Furthcr. most corporates hart lengthy

approral processes lirr go\ ernance purPoscs.

Committee Observations

The committee rejected their proposal bui amended time liame for remitting withholding rental
income to five working days

Clause 96

5r6. Delete Clause 56 lrcarrse it is unconstitutional as it contravenes taxpayers' right to.justice especially

tl here the assessed arDount in dispute is high. Further, the Commissioner being a counterparty in the
dispute should not be allo*ed to hold the deposit in order to discourage arbitrary assessments $ith a

view of temporary revenue coller:tion.

Committee Observations

The Committee observed that the requirement to deposit 90% ofthe disputed amount before filing

an appeal on the High Court will reduce work capital for business and deny justice for taxpayers

where they are unable to raise the amount. The committee lherefore adopted their proposal to

delete the clause

Clause 59

,'i..?;.I)elete Clausc 5, l)rcalrse it nill lead t{) registration ol ta\pay(r-s ploperties \tithout t|enr being

prorided an opportrrnitr to contest thc rt.gistlation. This could lx)tentiallt lead to nriscarriage of
jLrstice and rights

Committee Observations

The committee observed that the proposat poses a risk to the rights oftaxpayers as it removes the
requirement for the Commissioner to notify the taxpayer of the intention to register a security
against their property. As a result, taxpayers would not be able to challenge the decision of the

lri.i



New Proposal not in the bill

516. Amend Section {)6,\ of the Stamp Duty Act to proride lbr Stamp dury exemption lbr Real Estate

Investnrent -frusts (REITs). They submitted that REITs basically di1,ide large properties into small

units that can then lx acquired by investors. This has the eflect of eliminating capital barrier for
investors rvho are interested in property. Also, Orvners oflarge properties are also able to find buyers

and reinYest the lirnds in similar taxable in\estments leasing b more taxes in the medium term.

!'urther, the extension/reintrodLrction ofthe stamp duty exemption \r'ill lead to be investments in real

estate in line uith the (;overnrnent lbcus on participation in real estate.

Committ€e Observations

The Conrmittee considered their proposal however, it observed that thc proposal didn't go through
public participation. Therefore, the committee rejected the proposal

3.83 BENSON ()DIWUoR ADVOCATES

Clause ?6

5?9 Delete ('lause ;(i becaLrse this encroaches upon the constituti(n)al guarantee of lieedom of property
o\! nership. as stipLrlated in Article ro ofthe Constitution of Kenya ,o lo. l-urther, ruticle 10 (l) (a) and

(b) grants er ery persr)n in Kenya the prerogatile to exercise indep ndentjudgnrent in determining the

typc, qualitJ'. location, and timing ofproperty oNnership that aligns sith their uni<pe circumstances

and aspirations.

Comrnittee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced fiom 3% to 1.5 .

Clause 59

55o Delete claus(' 5, l:ecause it will not only violate the right to ploperty but also undernrine the principles
of natural .iustice and due process. Further, by not notifying taxpayers belbre registering a security
against their property, the Commissioner denies them the opportllnity to respond to the claim or
prest'nt evidence b challenge it.

Committee Observations

The committee observed that the proposal poses a risk to the rights of taxpayers as it removes the
requirement for the Commissioner to notiry the taxpayer of thc intention to register a security
against their propcrty. As a result, taxpayers would not bc able to challenge the decision of the
Commissioner before the security is registered. The committee (herefore adopted their proposal to
delele the clause.

(llarso,i!)

laiI

Commissioner before the security is registered. The committee therefore adopted their proposal to
delete the clause.



531.I)elete clause 59 because it violates Articles !i,4a,5o and 159 ol the Constitution of Kenya 20Io.

['urther, it linrits ta\payers to the grounds coutained in their objection during appeals to the'fribunal
and the Corrlts, ellectirely eliminating the tligh Court's discretion to allorv additional grounds to be

introduced.

Committee Observations

The committee observed that the proposed amendment to the section is meant to ensure

consistency since it has been noted that the section is abused by the taxpayers who conceal evidence

fiom commissioner and only introduce same during appeal proceedings. The taxPayers should not
conceal any information at the time ofobjection. Therefore, the committee rejected their proposal

to delete the proposal

Clause 98 (a)

5sr. l)elete clause ,8 becaLrse the cost oltransport, electricity, production, and basic lbod conrnxxlities will
skylocket and lirrther incapacitate Kenyans in pror iding lirt their fanrilies.

Committee Observations

The committee observed that the objective ofthe proposal in the Bill is to harmonize the vAT rate

and allow the normal market forces ofsupply and demand to operate. Therefore, the committee did

not adopt their proposal to delete the Clause.

3.f],} K!]NYA ECoNOMIC YotJTH NETWORK

In a meeting R'ith the Committee held r)n ,l't Nray 2023, Kenya Economic Youth proposed the lbllo$ ing
amendments to the bill

Clause 38

593. t)elete Clause 38 trecaust' removal ofinllations adjustment \till only b€nefit nranufacturers, increase

consumption of unhealthy goods because prices will decrease and could have negative health and

economic ell'ects. By keeping the adjustment, the consunrption will be steady because these products'

relative prices do not decrease.

Committee Observation

The committee observed that the proposal seeks to ensure predictability in the tax system and the

repealed Section was against principle ofcertainty in Tax administration. Therefore, the committee
rejected the proposal to delete the clause.

3.85 WATER BOTTLERS ASSOCIATION OF KENYA

Clause sG (a)



53+. Delete Clause 36 (a) b{'cause the deposit reqLrirement may disproportionately atlect taxpayers rvith
lo*er income or limited financial resources It creates a barrier to accessing the appeals process,

potentially denyinBjustice k) those who cannot allbrd to pay the deposit. FLrrther, requiring a deposit

betbre filing an appeal could discourage taxpayers liom pursuing legitimate appeals, even rvhen they

L,elieve the tax derisiou is in(()rrec(.

Conrnrittee Obscrvations

The Committee observed that the requirement to deposit 2096 of the disputed amount before filing

an appeal on the High Court \f,ill reduce work capital for business and deny justice for taxpayers

where they are onable to raise the amount. The committee therefore adopted their proposal to delete

the clause

Clausc 76

5.3ri. Delete Clanse ;(; because this approach is seen as coercion and limits indi\'iduals'options in choosing

their housing plans.

Committee Observation

The Committee amended clause 76 to make it a lely as opposed to a mandatory contribution.

Further, the rate was reduced fiom 396 to 1.57o.

New Proposal Not in the Bill

The committee considered the proposal, however noted that the proposal didn't go through public

participation. Therefore, the committee rejected their proposal.

3.II(' NAIROBI DISAT]ILI'I-Y CAUCUS

Clause.r(i

55{j..\mrfld th(. I iIst Schcdule to the l':xcilie Dut-\'-{ct.20l5 to rcnlove c\cis('ta\ ol KSh tj.+ per litre.
'fhey subnritted that the excise duty also knorvn as SIN-l',\X on bottL d or similatly packaged rvatt'rs

shoLrkl be abandoned and bc rightlv charged on Single Lfse l'lastic Pt-l'as an excise tax on the

packaging itsell. It is tht siDgle trse plastic that is (letrinx ntal to thc Flnvironmcnt NO'f the $at(r'
['urther, collecting excisr dLrty lronr a snrall nunrber ol nrantrfactrrrers ofpaekaging nraterial is easier

than collecting it lronr scattered traders ol $,h(, pack or bottle water dre to ease of tax adrninistration.
Committee Observations

lli(i



53;. Anrend Clause 36 by deleting le^e ly ?ercc t ^nd 
substitute thereofNith'te Pcrtenl because the lo\t-

income capacity necessitated by lack ofenrployment opportunities, persons sith disabilities \\ill nriss

out onjustice. Reducing the deposit amount to lo% could be a bit nranageable.

Committee Observation

The committed noted the proposal by the stakeholder ho*ever it observed that the requirement to
deposit 90% of the disputed amount before filing an appeal on the High Court will reduce work capital
for business and deny justice for taxpayers where they are unablc to raise the amount. Therefore,
committee delcte the proposal in the Bill.

Claus€ 76

538...\mend Clause ;6 paragraph 5lB (b) by deleting three per centum'and substituting rvith'one per

centum b,(cause people rvith disabilities earn less compared to persons without disabilities.

Committee Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 37o to r.57o.

5.87 BLUE CRoSS KE}iYA

Clarse 38

539.,.\mend by deleting clause 38 because not adjusting lbr in{lation nreans revenr.re loss in real ternrs to
the governnrent at a tiDle when the governrnent is struggling to raise reyenue. Further, by keeping

the adjustnlent, the c(DsLrmption is held steady because these prodrrcts' relatir e prices do not decrease.

Committee observation

The committee observed that the proposal seeks to ensure predictability in the tax system and the

repealed Section was against principle ofcertainty in Tax administration. Therefore, the committee

rejected the proposal to delete the clause.

5.{T{T AFRIC,{N \\'o}tEN STUDIT]S UoN

Clausc !)

5 to. l)elete Clause 9 because it raises the prices ol domestically produce(l goods and ser\'ices, putting local

brrsinesses at a com;xritire disadrantage in the global rt)arket. F urther, 
_furnor-er 

ta\ation can have a

cascading t.lllct, $ith taxation inrposed at cach stage ol-production and distribution. 'l'his results in
nrultiple layers oftaration and higher consumer pric('s. The tax lrrrrden is passed along the supply

chain, allicting supl)liers, manul'actln-ers, retailers. and, ultinlately, the purchasing porver of

Committee observation

I{i;



The Committee rejected the proposal to deleted the clause but amended, the TOT thresholds as

follows' "one million shillings but does not exceed twenty-five million shillings." At syo.

Clause eo(b) (sAB)

5*t.l)elete ( husc ro'1, (3.{B) because a r !-horrr deadline tbr r('mitting the deducted rental incorne tax

can present a nrrnrber ofchallenges and buldt'ns lirr tarpayers: Inadequate tinre tbr linancial processing

and tirnd t|ansfbr, particr arly fbr thosr Nho must manage complex accounting systen$ or multiple
(ransactions, .{dnlinistrati\'e capacit} is stresst'rl because taxpayers reqLrire adequate time lbr accurate

tax calculation, docunx'ntation preparation, and conrpletion ofthe rernittance process.

Committee observation

The committee rejected their proposal but amended time frame for remitting withholding
rental income to five working days

Clausee+ (b)(i)

5+r. Delete Clauser.l(bxi) because increasing taxes on emplojiees earning more than KES 5o0,ooo pel'

month to shore up tar re\'entle may have a negligible inrpact on revenue due to the majority of

enrptryees earning below KUS loo,fi)o per month. In the alternative, The National Assembly can

introdLrce more bands to ensure equity like after | !rn/",zoo/o, 2r.5ob, 2 5o,4,2'ao/o, 3oo/o, Or an alternative of

,00,6 flat tax without (leductions.

Committee observation

Committee considered their proposal howeveri it amended as follows to enable

government raise revenue.

On the first KSh. 988,ooo - lo%

On the next KSh.roo,ooo -95Yo

On the next KSh.5,6r9,ooo. 3o7o

On the next KSh. s,600,000- 39.5%

On all income over KSh.9,6oo,ooG. 35%

Clause 33(xxx)

513. Delcte clause 3s (xxx)becarrse any input VrVl incrrrletl by LPG suppliers $'ill lrcome a cost that nray

be passed on to consrrmers, elli'ctivt'ly negating the much-needed relief.

Committee observation

The committee observed that the proposed reclassification ofinpr-rts/raw materials for medicare

manufacturing from zero rated to exempt is likely to have significant intpacts on the health

l(i)i



The committed noted the proposal by the stakeholder however it observed that the

requirement to deposit 9oolo of the disputed amount before filing an appeal on the High Court

will reduce work capital for business and deny justice for taxpayers where they are unable to

raise the amount. Therefore, committee deleted the proposal in the Bill.

Clause rs(b) (v)

515. Delete ('lause +3(b) (r) because it rvill raise the price of sugar and limit its a|ailability to households

and lorv-inconre lamilies.

Committee observation

Clause +s(b) (vi)

5+6. Delete Clause -1,3(b) (\'i) that introduces excise tax on Human hair and other products ofheading 6;osi
\ligs, f'alse lrards, eyebrorvs and eyelashes. srvitches and the like, and other products olheading 6io.1i

and .{rtilicial nails oftarill no. 3916.90.90. !-irst, levying an excise on this kind of goods is incorrect
Ircause excise taxes (also known as sin ta\es) are levied on goods with negative externalities to the

society and taxes collected soLrld therefbre be rrsed to corrected a negative externality. In this case

they are no negatiYe externalities generated by these goods. Secondly, these goods proposed lirr
taxation are sometimes used by \\'omen to correct effects ofloss ofhair due to medical conditions like
alter going through chenDtherapy or other natLrral losses ol hair Iionr conditions Iike Alopecia areata.

, Third, by proposing to levy a sin tax on this good, the National 'lreasury has comnritted an inrplicit
bias against rvonren by nraking an assumption that this a luxury good. 1'he Aliican wornen Strrdies

C--entre, Uni\ersity of Nairobi Wee IIrrb requests the National Assembly to correct this misaligned

lie* that u igs and hLlman hair are hxury goods.

Committee observation

Clause 5l(b)

liil)

sector and the overall economy. Therefore, the committee adopted the proposal stakeholder

proposal in the Bill.

Clause 36(a)

5++. l)elete clausc 3(; (a) ( t) lrcarrse proposal \ ill create cashfloN problems fbr lirms that can't allbrd it.
'fhis proposal has pre'r'iously been rejected due to its perceived punitive nature tor{ard taxpayers.

Committee observation

517. t)elde clause 5+ (b) hecarrse the three-day tinrelinc Ibr renrittance poses a conpliance risk as it is

eric.ptiorall) short.'l'axpayers may find it challenging to nteet this deadlire, potentially leading to
penaltics ol fl on{'on)pliance issrres.

Committee obseNation



The committee considered the proposal however it amended the clause to allow remission of

withheld tax within 5 working days because the proposed three days may pose significant

compliance challenges.

5.{I9 CI\'IL SoCIETY PARLIANlENT EN(;A(;E1\IENT NET\\'ORK

Cla,'se re (a) (c)

518. l)elete clause l9 (a) (c) because most N{SMEs and businesses are still grappling s ith the challenges

ofonboarding e'flMS.

Corrrmit(ee observation

The committee rejected their propos{l however, agreed the commissioner to provide

administrltive guidelines to clsrit on the issues raised on the implementation of the s)'stem,

Clause e.l(b) (i)

5+!) I)elete clause , I (b) (i) becaLrse the proposal rvill result in given the small nrrrnber- o1-Kenyans in the

upper tax bracket.

Committee Observation

Committee considered their proposal however; it amended as follows to enable
government raise revenue.

On the firsr KSh.988,ooo - loTo

On the next KSh.roo,un -95

On the next KSh.5,6lg,ooe 30%

On the next KSh.3,60,0,0oo- 39.5o/o

On all income over KSh.9,600,000- 35%

Clause 98 (a)

55o. Delete Clause ,a (a) lrcause s'ill the burden to the alread) burdened citizens. as the cost ofliving is

already high. The recomnrendation is to therefore have it scrapped and look tbr alternative ways ot'

broadening the tar base.

Committee observation

The committee rejected their proposal because the objective of the proposal is to
harmonize the VAT rate and allow th€ normal market forces ofsupply demand to operate

l;o



Clause 38

.';r; l. l)elete clausc .9E that seeks to Iefeal Secti()n lO to the E\cise l)utJ Act, ,o15. Renltrving the annLral

inllation adjustment, fi)r instaDce idr tobacco pIo(lllcts, alc()lx)lic ber.erages, and sugar-sweetened
ber'erages coLrld hale negatilt, health and econou)ic elEcts ancl lill only benetit nranulhcturers.
('onsumpti(xr of thes( products is directly linked ti) the gro\(ing bulden ol Non-ConrnrLrnicable

l)iseases (NCDs). Additionally, not adiusting lor inllation mans revenne loss in real terms to the
governnr( rrt at a tirx $ hen tht governnrent is strLlggling to raise rer-enut'

Conrntittee obsorvarion

The committee observed that the proposal seeks to ensure predictability in the tax system and the
repealed Section was against principle ofcertainty in Tax administration. Therefore, the committee
rejected the proposal.

Clause +s (b) (viii)

55r.1)elete Clanse.lS (b)(r'iii) because the anrtndment will i creasc the cost ofborrowing through digital
platlbrrns such as 'l'ala, Ilranch arnong others.

Committee observation

The committee after observing the comments by stakeholders proposed to keep the current

proposal in the Excise Duty Act and therefore proposes to delete the provision alluded to by the

stakeholders.

Clause s6 (a)

55.3.I)elete clause s6 (a) because this proposal could hanrper access tojustice especially where taxpayers
are unable to pay in case ofhLrge anrounts in clisptrte. 'l'his $'ill also be inconsistent with ,{rticle r8. 50

afld 159 ol the Constitution of Ken [a, ,o I o I.'urther, 'l'he pror isiorr of the Bill * ill l)t i consistenr rvith
this ruling in the case o1, Kaurltsh N'lansrrkhlal l'attni and \l'estmont lloldings r ('entral Ilank ol
Kenya rvhereby the cotrrt held that, security ()1-costs payment should be reasonablt'and not slbdue
:\ccess to.lustice.

Committcc observation

The committed noted the proposal by the stakeholder however it observed that the
rcquirement to deposit 9oolo of the disputed amoun( before filing an appeal on the High Court
will reduce work capital for business and deny justice for taxpayers where they are unable to
raise the amount. Therefore, committee deleted the proposal in thc Bill.

II



Clause 76

55 t Delete clause .;6 because the protisi()n is vagne as it is not clear on the nature ol the deductions as they

are reLrled to as compulsory dedLrctions. 'fhere is also no clarity on accessibility ofthe deductions by

the contribubr. Further, there is also no prior rep{)rt or liamervork on the usage ofthe contributions.

This rvill be inconsistent with provisions of,{rticle lo ofthe (bnstitution ofKenya, ,olo, specilically,

gx governance, integrity, transparency and accountability rvhich are national valtres and principles

binding to all state organs

Committee Observation
The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 3 to L57o.

3.90 SEN. oKIYA O]\I'I'ATA

Clause 98

5.i5. Delete clause ,a ltcause increasing the cost of fuel sill lead to an increase in the cost of living thus

aftLcting various social econonlic rights

Committee Observation

The Commiltee reiected this proposal and noted that the existing vAT rates were not standard
and thus intended to harmonize thc rate to 16% including for petroleum products. The
Committee also agreed that the effect of the differential VAT on fuel led to petroleum
distributors being in a constant credit position, thus leading to high expenditure for the
Government. The Committee rejected their proposal.

I ;:?

Clausc 36

Clauses 33 and 3.[

5jt{;. Delete ('lauses 33 and .3 } ofthe Bill becaLrse they seek to change various zero rated comnrodities and

place them as exempt, comrnoditit's such as agr-icultLrral pest control prodtrcts, transportation ol'

sugarcane, inprrts/ra\l' nraterials for lertilizer nranulhctLrring, and fertilizers fronr zero rated to exenlpt

rvill detinitely have signilicant negative inrpacts on the agricultttre sector and the ovetall econorny.

Committee Observation

The committee considered the proposal and amended clauses 33 and 34 in order to keeP the
price ofbasic commodities low.



55;.Dclete Clause 3(j of the Bill because it constinrtes a threat toright to access justict'and to fait
hearing and the right to access to.justice as gtlaraDteed in the 90 I0 constitution

Conrnrittee Observation

The Committec considered the proposal and agreed with Sen. Omtata that the requirement fot a

900.6 deposit is an afhont to the constitution and especially the right to access to justice and right
to fair hearing.

Clauses 78 and 79

ri5s.l)elete clauses ;s an(l ;9 ol the Bill becaust lailrrn'to lrpdatc the statute the larvs and statutorl
instrunrents is a thrcat tr) rhe powers ol parliant'nt.
Committee Observation

The Committee considered this proposal and agreed that thete is constant need to uPdate the
statute book to keep laws uFto-date. Therefore, the committee deleted the proposal in the Bill

3.e r BRAN..F(X)T ENTERPRISE

Clause 2l b (ix)

559. Amend -l'hird 
SchedLrle Ilead B by deleting paragraph (b) kcarrse it poses a prononnced disadvantage

to transpolt companies registered under the Companies r\ct. -l'he proposed amendDent seeks to ensure

trnilbrmity and lairness in tax management across all businesses, akin to the benefits other conlpanies

errjoy. By doing so. it would greatly support the cash llorv oftransport companies, Particularly at a

time $hen they are grappling rvith the potential inrpacts ofthe proposed lirel VA-f increase, inconre

tax increases tbr employees, and increased employer contributions. Given the rvidespread rlse ofcredit
to manage cash llows, eolbrcing the payment oIWHVA-I' rvithirl three days l)ost-accrtral ol an expense

could considerably strain the cash llos's of companies, particularly transPort companies. When

conrbined s ith the obligation to pay advance taxes, this augnrented strain on cash flolvs may lead to a

sharp rise in the cost ol transport, indirectly influencing the cost ol living and orerall inllation.

Committee observation
The committee observed that rate has been inexistence for too long and there is need to
adjust the rate.

3.9.2 HAKI YE'I'U

Clause 98

560. Delete Clause 28 hit $ill increase the cost of transp()rt and the prodLrction ol goods eren higller.

Kenvans arc alreadj'struggling to survi\e tht'harsh econonric times, with inllation hitting s7o in the

past nx)nths. 
_l'his 

increase rvill make the situati(D uubearable.

Committee Observations

l:5



The committee rejected thcir proposal because the objective of the proposal is to harmonize

VAT rate and allow the normal market forces ofsupply demand to operate

Clause.l3 b (viii)

56l.Delete paragraph.'l & 6 in part II ofthe First Schedule ofthe Excise Duty Act 2ol5 that increases

excise duty on nrobile money transllr and digital lending lles because an increase in tax on digital
lending lbes is likely to }r passed on to the consumers o[(ligital loans, driring the cost ol accessing

loans higher. This proF)sal \rill deny manI, much needed capital lbr business.

(lomrnittee Obscrvations

The committee after observing the comments by stakeholders proPosed to keep the current

proposal in the Excise Duty Act and therefore proposes lo delete the provision.

Clausc I and Clause 9.$

569. Delete Clause 9 and 2.1(b) because is punitive and may drir'e nrany small bLrsinesses to evade tax- A
graduated ta\ starting at 10/6 lor those rvith a turnoYer lxtrveen KES o.snl to KES 5m would l)e

reasonable.

Committee Observations

The committee rejected the proposal to delete the clause but amended the TOT thresholds as

follows' "one million shillings but does not exceed twenty-five million shillings." at 9%. The

reduction ofthe rate from golo to I 0/6 and variation ofthreshold was a COVID -19 containment

measure which is proposed to be reviewed.

Clause 7(i

stj3. Dclete Clause;6 because Kenyans are already c(rltribrrting to (lillrent reti[emeot schen)es including
the Drandatory NSSI', * hile many others have already Iigtrred otrt their hotrsing plans. r\t the very

least. this shoulcl tx'rnade optional.

Committee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 3% to 1.57o.

Clause ea(b) (vii) (m)

Itt



56l. Anrend the ClaLNe ? I (b)(\ ii) by deleting palagraph (orbecause startd s in this in(ltrstly have tr: invest

in expensive equipment and hunran lesorrtces to start nraking anlthing d(cent and thus the

government shor (l inlest in protecting creators lionr cyberbLrllies

Committee Observations

Committe(] ()bscrv:rtions

Clause +s (a) (vi) (human hair, W'igs and products ofheading)

56ri.An)end tht'First Schedrrle in the second table ol Paragraph I by ddeting it because taxing beatrty

producrs is lik(ly to push nrany young nren and \ron)en out olbusiness since the l)catrt) industry has

enrployed nrany people, rvho coLrld be pushecl out ol business if people clients are no longer able to
allbrd theil sen'ices.

Committee Observations

The committee agreed with proposal to delete clause,l3(a) paragraph (vi) to aliSn with need

to keep beauty products for women at an affordable level.

Clause as (b) (i)

566.Anrend the Fi.st Schedule, l'art II. Paragraph 3, by deleting because increasing excise dlLty on fi'es

charged for money transfer services by cellular phone rvill ptlsh the cost ol transfii-ring money and in

return mako the cost ofdoing business higher ['rrrthernxrre, the gorernnrent shorrld h,('nrindlrrl ofthe
fact that very li'w Dlobile nrcney transactions are ldr prolit making ptrtFrcses.

Committee Observations

Clause 36 (a)

56i. Anrend Section s2 by deleting the pro\iso to Subsection lbecause the p|oposal is likcly to bar some

tar players lionr accessing.iustice especially \lx're the ant(nrrrts in dispute are signilicant, inliinging
on their right t() access.iustice.

l;..)

The committee considered the proposal however, it amended the proposal by reducing the

rate Fom 3r% to l.596 and increasing the remittance period to the 90. ofthe following month

after deduction to enable the construction and provision of affordable housing. The

committee recommended that the clause shall become effective following operation of the

regulations.

The committee agreed with proposal in the Bill because this aligns the rates of Excise Duty

on money transfer by banks and other financial institution and the transfer ofmoney through

cellular phones



Conrnrittce Obscrvations

The committed noted the proposal by the stakeholder and obsen'ed thrt the requirement lo

deposit 20ol. of the dispuled amount before filing an appeal on the High Court will reduce work

capital for business and deny justice for taxpaycrs where they are unable to raise the amount.

Thcrefore, committee deleted the proposal in rhe Bill.

Clausc 66

568.lmend Scction loit^ by deleting the froposal lx.caLrse this proposal is likely to limit the taxpayer's

ability to seek a stay ol proceedings

Committee Observations

The committee adopted the proposal by the stakeholder to dclete clause because it will lead
to abuse ofthe court process and infringement ofthe rights ofthe taxpayers.

3.s3 NATIOT..AL CEllE,.r-T SERvICES KENYA

Clause 68
569.Amend clause 68 to increase the levy tiom lo per cent to 25 per cent and nrake it unalterable lbr at

least l5 years to make Kenya import liee and drastically reduce tlnemployment in the country. -fhis is

the only \ ay that Kenya rvill delelqr its industries sa\ e .iobs for Kenyans by pronx)ting local industries

and sare the precior.ls lbreign exchange.

Committee's observation

The committee considered the proposal by the stakeholder to increase the export and

investment lerT for export and investment promotion levy is aimed at boosting local
manufacturing, promote exports, promote value chain and create more jobs in the country by
providing aggregation centres at the counties

3.e+ sl'I'lTI cBo

Chn:'c lr8

li6



5io i\mend section l0 by retaining annual inllation adjrrstmenr lbr all tobacco products, alcoholic

beverages and sugar-sweetened beferages because taxation measures can be an ellective tool lbi-

alcohol control by influencing consunrption patterns and discouraging excessive drinking.

Committee Observations

The committee observed thrt the proposrl seeks to ensure predictability in the tax system

and the repealed Section was against principle ofcertainty in Tax administration. Therefore,

the committee rejected their proposal.

f,.95 CATHERINE Ai\IAI'I

Clause 76

571. .{mend Section 3IB bJ deleting because the 30,6 housing lel'y is as an extra bllrden to taxpayers who

are paying or contributing to other schemes like NSSF and NHI['.

Committee Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 37o to l.5olo.

Clause 28

.',i.J.\nt(D(l sectioll;(n) since incrtasing\'.\'l lion) s% to l{"r, will lt (l to in.r'ease in thePric( (,fall tht

conrnxxlities tlrus bo|dr.ning thr'ordinarY Kenyans evel) rIl()re

Committee ()bservation

The Committee noted that the existing VAT rates were not standard and thus intended to

harmonize the rate to t 6010 includinE for petroleum products. The Committee also agreed that

thc Gffect of the differential VAT on fuel led to petroleum distributors being in a constant credit

position, thus leading to high expenditure for the (;overnment. The Committee rejected their

proposal

3.96 \\'ANJI KU KIAI\IBU

Clausc 28

I;;



5;3 ,\mend the clause by deleti g Section 5(r) (aa) since the introdLrctbn of VA'l' at the rate of l(j% on

petroleunl products \\ill have a negatile inlpact orl the ()st of li\ing and cost ol doing btrsiness in

Kenya. Notably. the price of liu'l has a direct inrpact on all st'ctors of the economy. Additionalll, this

proposal rvill also ncgatirely alI(ct Ken)'a's suitabilit]'of being an econonric hLrb Iirr direct fbreign

investnrents.

Committee Observation.

The Committee noted that the existing VAT rates were not standard and thus intended to

harmonize the rate to l6010 including for petroleum products. The Committee also agreed that

the effect of the differential VAT on fuel led to Petroleum distributors being in a constant

credit position, thus leading to high expenditure for the Covernment. The Committee rejected

their proposal

Clause 76

5i+. .\nrt'n{l the clause by deleting St'ction s I ll silrce conh ibrrtions shoLrld lrc r,rlLrrrtirlv

Committee Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution

Further, the rate was reduced from 3olo to 1.5 .

3.97 HENRY oNYANGO, GIDEON ]\{UINDE, ELISHA O!$r'ITI, KELVIN KAHUNGU'
BEATRICE WANGUI ROBERT SASAKA, MWAI GACHUNGA, STEPHEN MUSYOKA

Clause ea(vii)(M)
-fhc-v supported fi,r'the deletion ofClarrse'.lr(rii) (nr) 'lhey tr|g|d thc (;overnmcnt to strbilize the

ecoDonrli to create a gleat envilonnt( nt lbr trnenrl;lo1'ed Ken)'aD )'ouths t() create great cont('nt.

Committee's observation
The committee noted the submission by the stakeholder and effectively reduced the
proposed the Excise Duty on Content Monetization form the proposed l5l% to !"% 

^nd
dropped the twenty four thousand threshold for sales Promotion, advertising and Markting
to align it with digital content monetization -all ofthem at 50,6

t;tt





3.9Ii CPA KASIM KASUNANI, LEE KARIUKI, FANUEL ODI\\UOR, DANIEL OSUN{BA,
JOSEPH OPIYO, EVANS DIMBUI, CECILIA WANGECHI, }'IARY A\\'IJOR, LEo\ART)
EKESE, (;EOFFREY MOSOSI,

Clause 98
tti.I)t'[,te of('lause,5 lrcaLrst I ncreasing vA'l' oI) pctr(,letrn) \i]l increasethe(ost ol lirel l'hey\tr'teof

the !-ir'!v that the go\ernnrtnt shorrld balance

Committee's observation

The Committee noted that the existing VAT rates were not standard and thus intended to

harmonize the rate to r 670 including for pctroleum products. The Committee also agreed that the

ellect of the differential vAT oo fuel led to petroleum distributors being in a constrnt credit

position, thus leading to high expenditure for the Government. The Committee reiected their

proposal

3.99 (;RAIi-E HURST

Clause,

i;;.Ame d the clause by deleting clause r(a) as this provision rlrrLdd be a se,ere departure lionr

international best practices In order to creak' a well-regulated environment for gaming operators that

is condLrcivt' to business and gtlarantees high revenLre retLrrns lor the governn)ent ol Kenya it wotrlcl

b,t brst tl) delete the proposed amendnrent.

Committee Observations

The committee considered their proposal however amended the Proposal to align the meaning

as per decision of the Tax Appeals Tribunal in Commissioner of Domestic Taxes v Pevans

East A{iica Limited & 6 others (Tax Appeal Eoos ofeorg [9099] KEHC 1o39, (KLR)

Clause 33

5i8..A.mend the clar$e ss (b) (\) by deleting because il it is contrary to international Vr\-f best practice and

also the neighboring states apply sensible international best practice.

Committee Observations

The committee observed that taxation of exPort of services compared with that of goods is

dilficult and often when the exportation ofservices was zero rated revenue losses arising from

tax planning had lreen observed therefore the committee agrees with need to exemPt exPort of

services which is what the Bill is doing. Currently the exPort ofservices is taxed at l60/6 and

therefore the proposal in Bill is more favorable to the export ofservices

l;!)



Chuse tl

5;{). Amend the clause by deleting k'cause operators should be gir-en a grace period to conrply rvith as the
payment ofexcise duty.

Committee Observations

The Committee obsen'ed thaa the remittance of betting tlxes within t$ent]-four hours had

bee[ tried rnd tested arld was alrerdy $orking effectively. To this ert6nt, the commiltee

rejected the proposed amendments.

Clause 9(a)

580 Delete Clause ,(a) Irccause passing on a turnoler tar to th('player, in cornbinatioD with gtoss return-
based player ninnings tax, rvorrld push most custonrers to s(ek unlicensed, non-tax pa1rirlg/tax

collecting operators. 
_l'his 

rvould hult the progress that Ken)a has made in rveeding out non{ompliant
bettirrg operators over the past two years.

Committee Observations

The committee a defrnition of winnings which excludes the staked amount and therefore

largely agrees with stakeholder submission.

3.IOO TI'TUS PARTSITAU

Clause 98

5ul.Anrend the clause rtt (a) by deieting hecause an increase in this $ill create a ripplt elllct on other
sectors resulting in a [ise in inllation. a highel cost of living, and a disproportionate inrpact on iorv-
irrconre hoLrseholds.

Committee Observations

The Committee noted ihat the existing VAT rates were not standard and thus intended to

harmonize the rate to l6yo including for petroleum products. The Committee also rgreed that

the effect of the differential VAT on fuel led to petroleum distributors being in a constrnt credit

position, ahus leading to high expenditure for the Covernmelt. The Committee rejected their

proposrl.

Clause I
r'i89 Amend clause s, by deleting to gi\'e businesses space to reco\'('r afiel the adverse ellects of('o!id- 19,

Russian invasion ol llk[aine and high inllation rates that hale led Central llanks to hike interest rates

which har'e in tLrrn strppressed consrrnt r denrand.

Committee Observations
The committee rejected the proposal to delete the clause but am€nded the ToT thresholds as

follows' 'one million shillings but does nor exceed twenty-five million shillings." at 9%. The

tso



reduction ofthe rate f-rom 3olo to rolo and variation ofthreshold *as a COVID -r9 containment

measure *hich is proposed to be revie$ed.

Clause 76
5tt3. Anlend clause ;6 by deleting it because the contribution should be on voluntary basis and provide

ircentives fbr those \r illing tojoin. Furthermore, the matching contribLrtion by employers/businesses

rvill also have negative ellicts as businesses will lieeze business investnrent commitments and reduce

employnrent opportunities in the economy.

Committ€e Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution

Further, the rate was reduced liom 37o to !.57o.

Clause 3(i

58 r. i\mend CIause 36 }xcause it is uoconstitutional and it hinders taxpayersr access tojustice and right of
appeal.

Committee Observations
The committed noted thc proposal bv the stakeholder ho*ever it observed that the requirement to

deposit go ofthe disputed amount before filing an appeal on the High Court will reduce work

capital for business and denyjustice for taxpayers where they are unable to raise the amount.

Therefore, committee deleted the proposal in the Bill

Clause lo

rir'5. r\nrend .lause to hy deleting it becarrse thc \\ ithho)cling tax late is considerably high cornparcd to tht'
rate o1 .j'L fi)r services and assunres that digital cor)tcnt (reators earn a prolit margin ol 5O7" or nxrre

therefirrt.it nill be advisable ftrr the gorerr)rnent to consid€r'a lo\reI rate

Committee Observations

The committee considered the proposal however, it observed that that the rationale for gross

turn over at 5 is to make it easy for tradinB platforms to comply. Ifthis was taxed at gain the

Authority appreciates the difliculty that trading platforms would have to isolate gains made by

millions oftraders. Therefore, the committee rejected their proposal

IS I



3.IOI NIARIANI NAT-ULA AND OTHERS

Clause g and ,1

586. Amend clauses 9 and I l by deleting lxcause increasing the turnover ta\ rate \r'ithotlt dtle consideration

to small business olxration s financial capacities coild lead to adverse consequences such as reduced

inT 'estment..job losses. and even business closures.

Committee Observations

The committee rejected the proposal to delete the alause but am€nded the TOT thresholds as follolr's' 'one

mitlion shillings but does not exceed t*'enty-five million shillings." at 39.. The reduction of the rate from

97o to lyo and variarion of threshold s'as a COVID -19 containment measure which is proposed to be

3. l02 ERAS'I'()RS CII()N(;o

Clause 5 (a) (i i)

58;.j\mend claus('5 (a) (ii) by dt'leting paragraph (la) because there is an ambigtrity in the proposal, as

these club entrance anrl subscription fees are taxed under the employer's inconte

Committee Observations

Clause 6

564. Anrend clause {j to slxcili the specific rate oftax applicable t)n these repatriated rolits
Committee Observations

The committee adoptcd their proposal to include a r5 tax rate. This will bc in alignment with

the rate of the withholding tax applicable on dividends paid by a resident for equity and fairness.

Clausc 9

The committee rejectcd the proposal to deletethe clause but amended the TOT thresholds as follo\r's

"one tnillion shillings but does not exceed t*enty-five million shillings." at 3o1,. The rcduction ofthe

l6:l

589 Arnend clause {) sincc thr'anlendnrent ;s against the manilasto ofthe governntent on inua nranta nrboga

through bottonnrp initiative. In addition, NISNIEs are the largest sotrrc(' of enrPloynrent an(l their
contribnti(n) to econonric grorvth is significant.

Committee Observation



rate from 37o to l% and variation of threshold llas a COVID -r9 containment measure *hich is

proposed to be revie*ed-

Clausc lo

59o. i\mend clarNe lo by deleting the clause since it is not realistic to cap the timelines tu 9.t hours especially

considering that most ol these facilitarcrs are lbreigners.

Committee Observations

The committee obserted thrt the proposrl seeks to ensure predictability in the tax system

and the repealed Section was against principle ofcertainty in Tax administration. Therefore,

the committee rejected their proposal.

Clause l2

591..{mend clause L (a) \ claliliing on irhich erpenditures rvill be disallorved because sonre business

costs are inculred outside thc purvie\r ofthe e1'lMS system.

Committee Observations

The committee made certain proposals on exemptions to the use of thc ETIMS system where

it will be inelficient to do so (e.g. Airlinc ticketing)

Clausc l.l

599. Amend clause l+ t() deline what constitutes the qrulilling intellectual property and the pret!rential
tax rate applicable.

Committee Observations

The qualiSing intellectual property is defined in the formula and preferential tax rate is equally

defined under the specific or relevant preferential tax agreements

Clause 20 (c)

593. mend Clause ro by deleting (c )because this is not ideal especially in the rental bLrsiness and this
*ill lrc largely aflected by the inadequate cash lloss espt'cially in the case that accru l accounting is

adopted by these rental agents

Committee Observations

lstJ



Clause 56

59.1.1)elet(. Clause 3(;(a) becaLrse it \rill be a nrajo| hindrance t() seeking tax dispLrte resolution. It \!ill
gl.eatl) interla're \rith th( ta\pa]ers'r'ights to acccss.jrrstict. Let the rrrlc ofla$ takc chargc \itlx)ut
cappiDg the financial thnshokl in the case t)f a tax dispute
Committee Observations

The committed noted the proposal by the stakeholder however it observed that the requirement

to deposit 207o ofthe disputed amount before filing rn appexl on the High Courtwill reducework

capital for business and den! justice for taxpayers wherc they are unable to raise the lmount.

Therefore, committee deleted the proposal in the Bill.

Clause 59

59.'i. Amend Clanse 5, (b) by deleting paragrafh (rA) because it is an inliingement to the rights ol a

taxpaj/er on notilying their intention to register their property as a security/collateral lbr unpaid taxes.

Committee Observations

3.Io., EU(;ENE NGUMI

Clarsc 21.

596.I)elete amendment to the'fhird Schc(lule ol the Incomt. lax r\ct (1, in Head B and Substitut('withi
.L 3r1.5olo rate fur inconles alx)\'e 50o.OOO p(-r nx)nth

A 55% rate lbr inconres above;oo,o(x) per nn) th

'fhe anlendment as it is rvill not raise sigrlifica[t rc\e ue trnd thcrelort, a review rvill crcate room
lbr nrore collection nr)ting that thcre are only l rolo ot eDlpl()yees earning abovc Iff).(x)o txr month.

Committee Observation

Committee considered their proposal however; it amended as follows to enable government

On the first KSh.288.000 - l0%

On the next KSh.loo,ooo -95ol"

On the next KSh.5,6l9,ooo- 3o7o

On the next KSh. 3,600,000- 32.5%

On all income over Ksh.9,6oo,ooo- 357o

Clause 98



5t);. Delete (-lar$e r)'(a) becatrsc increase in Vr\-l'liom 8ol" to the marinrurlt anrount l6% \rill nrake the cost

ol fuel higher and out of reach by consun)ers. This * ill tirrther, have inllationary ellict on the price ol
other conlmodities. Consider incentivizing the irnportation ol hyblid motor vehiclt s.

Committee Observation

The Committee noted that the existing VAT rates were not standard and thus intended to

harmonize the rate to toTo including for petroleum products. The Committee also agreed

that the effect of the differential vAT on fuel lcd to petroleum distributors being in a

constant credit position, thus leading to high expcnditure for the Government. The

Committee rejected thcir proposal.

Clause 3(;:

59s. t)clete s(i(a) l)ecarse it connadicts thr constitLrtional prorision otlhir hearing and adn)inistrative
acttoD.

Committee ()bservation

The committee noted the proposal by the stakeholdcr houever it obsen'ed that the
requirement to deposit 207. of the disputed amount before filing an appeal on the High Court
$ill reduce *ork capit|l for business and dent" justice for taxpayers where the! are unable to

raisc the amount. Therefore, committoe deleted the proposal in the Bill.

Clause 76

591).I)elete Clause :6 because is nrisguided and rvill pLrt pressrrre on salaried rvorkers in addition to the

current 6% NSSI' deduction.

Committee Observation

The Committee amended clause ?6 to make it a leqr as opposed to a mandatory contribution.

Further, the rate was reduced from 9 to 1.57o.

5.I()4 NGI(;E

Clause 36

600. DeL'te ('lause 36(a) because the anrendtncnt lails to capttlre the imhalaDce of porver- be$veen the

governnrent and litigaots. It also placcs disproporti()nal btlrdens on private persons and lails to facbr
time taken to resohe cases at the tligh ('ourt Frrrther-. the uutk'r is also unconstittltional asit\vas
deternlille(l that persons should not l)t requir'ed to pay security as a pre-requisite for .iustice in
westmont Holdings SDN BHD v Central Bank ofKenya & e others fPetition No. r6 (Eo93) of
9O211
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Cornmittee ()bservation

The Committee adopted the proposal to delete this clause, observinE that the right to appeal is
constitutional, and requiring coTo security deposit by a party to a dispute will limit access to
justice. The high court has the discretion to determine the security once a matter is before the
court,

(jol.l)elete ('lause ;6 becarEe is a high burden on the employee and employer who pay the levy. It also

leads to double taxation at the poi t ofsa!ing and at the point ol rvithdrarval.

Committee ObseNation

The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced fiom 3% to 1.5 .

3.I05 MAINA MUIGA, SIMoN MBUGUA, MS OMOLO, MR WEKESA, MR. MWAI, MR.
NAFTALY, ]\{R. ROBERT, IUS NIUTHONI, DENNIS OTIONDI, I\{R. NYA(;A, ]\1R. STEVE
LEKISHON, MR. JOEL, LEONARD EKESE, MARY KONIU, JoYCE RU(;URU

Clause 76
60?. -I'hey supported the I Iousing ln'y, noting that it rvill createjobs and improre their liring standards

Committee Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution

Further, the rate was reduced ilom 3 to t.50,6.

.9.I06 I\TA'I'I NDA ELIUD

Clause 78

603. Delete Clause;8 becarBe any anrendments to the SI .\ct, rol3, mtlst lx passed by the National
Assembly and the Senate in accordance with Article I to of the Constitution. Repealing the SI Act,
,o13, as proposed worrld lx a gross violation ofthe Constitution ofKenya. -fhe prople ofKenya are,

including as enacted l)y Article lo[r], entitled to participate in coming up with statutory instruments
that meet their aspirations.

Committee observation

The Committee agreed with this proposal noting the importance of Parliament constantly
reviewing the statute book. Additionally, the committec observed that any amendments to

Clause 76



the Statutory Instruments Act should come through Parliament (Committee on Delegated
Legislation) not the Finance Bill.

3.IO?.IINI\IA NJOROGE

Clause 3t;

tiol. [)elete Clause 36(a) becaLrse it violates the constitution. Legislation designed to tirltill one

constitutional obligation should not invalidate another, lbr in doing so. it undermines the very labric
ol the constitution itselI

Committee observation

The Committee adopted the proposal to delete this clause, observing that the right to appeal
is constitutional, and requiring 90% security deposit by a party to a dispute will limit access

tojustice. The high court has the discretion to determine the security once a matter is before
the court.

rr.Io,i vl( TOR ASIACO NIONIANYI

Claose 2 -definition ofperson

605. l)elete clause 2 because the proposal seeks to expand the term person to an individual and certain
persons related. This creates room lbr guaranteeing your relatives taxes.

Comnrittee Observatiorrs

The Committee deleted the provision noting that the definition ofthe word'person' is
already defined under Tax Procedures Act,90l5.

Clausc 6

(io(t.l)elete clause 6 because the progrsal is punitive to taxpayers and $ill lead to double taxation and may
allict the attractiveness ofKenya as a hub lor multinationals 1'his prorision rvill predominantly alllct
taxpayers $ho may be subject to transfer pricing adjustments arising liom related party transactions.
Such taxpayers will not be allou'ed a credit Ii)r withholding tax already paid against the transler pricing
adjnstment.

Committee Observations

lst



The Committee rejected the proposal to delete this clause and observed that the clause be amended

to include a l5 tax rate. This will be in alignment with the rate ofthe withholding tax applicable

on dividends paid by a resident for equity and fairness.

Clause l9

(io;.1)elrt(. ('lause lr(a) because the proposal is (liscrinrinat(n-y and rLnconstitLrtional. It likely to
discntianchise snrall traders Nho nray ha\r the capacit) lbl eTIN{S VA'l' registration Locking orrt

thr sDrall ( nterprises on transactiDg brrsiness rrnder the pur\t\r ol not qrralilyiI]g lbr Vr\T
acclcditarion is drtrirnental to the econonry at larg(.

Corlrnrilioo Ohscr\ntions

The committee observed that the the eTIMS system is in place and rtrorking. The Commissioner

riould provide rdministrative guidelines to chrifu on the issues r.ised on the implementrtiod of the

system.

Clause e{ (b) (vii)
(jor,\nr('nd tht''l'hird Schedule (tlead B) para$rafh (nr) to include a thlesholcl/band ol toiation, the

proposal dot's not pro\ide a threshold fi)r taxal)le anx)Lrnt inrplying that anv inconx rill bc taxable

regardless ol the r'alue earned. It \\ould be right to address the threshold lbr taxable artx)rrnt li)r clarity
an(l av()i(lance olambiguity.

Committee Observations

The Committee considered the proposal, however it amended as follows:

SOO'OOG 8OO,OOO 99.57" Per month

Above 8oo,ooo 95 per month

This will enable government raise more revenue.

Clause 36

6ot) l)elet. (lause 116 (a) because it may bar sonre taxpayt'rs fionr accessing justice esp'cially rvhcre the

antrLrnts in dispute are signiticant. The so{lay tinx linc lbr refund o[ the deposit paid lbr appeal is

larrdable but with cautious scepticisnr. -I'ht (irr:rnrissi<xrer's track record of processing relilnds in a

tinrely nranner- is ordinarily pegged on availability ol tiurds. llsrablishment ofan ioterest earning lirnd
dedicated to h()ld security paid on appt'al nray be necessary t() saf'eguard against redircction ol the tilnds
and t() guarantce paynrent plus interest earr)e(l () taxpayers in instances where the Iligh ('orrrt issLres

.iu{lgcrn('nt in lalorrr ol the ta\payers.

Committcc ()bservations
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The Committee adopted the proposal to delete this clause, observing that the right to appeal is

constitutional, and requiring 90% security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is before the court.

l-ax l\-o.(dur( s

Clause 53

6lo. Delete ClaLlse 53 because it may horve\'er lead to uncertainty ofthe part ofthe taxpayer as they may

lr exposed to nultt)le anrendnrents of assessments by KRr\. Brrsinesses thrite on predictable tar
systenrs, this proposal in nry vit'rv, *orks retrogressively on advancements ofthe same.

6l l. I)elete Clause 6(i because it \r ill linrit the taxpayer's ability to seek a stay ofproceedings. Horveler. the

proposed change shall be subject to the supervening rights gLraranteed under Article 50 (2) (C)olthe
Constitutior) u'hich guarantee taxpayers the right to adequate tiiDe to prepare and nrount a deli'nce.
-l axpayers nray still utilis(' this Constitutional provision to applJ' lbr and obtain stal' of proceedings

where the Conrrnissioner institutes co current suits against the sanre taxpayer over the same

Committee Observations

The Committee adopted the proposal to delete this clause noting that it limits a person's right to
access tojustice thus its unconstitutional.

3. I09 DO]\IINIC RURI(;A

Clause lo
6lr. Amend Secrion lrF b) changing rhe proposed rate ofdigital tax rate from 306 to l50/6 $hich is current

rate ofgains. Gains in this case rvill be defined as the F)siti\e dilLrence between transfer ralue and

the p rchasing value ('fransfer valrre - I'urchase value). I lurther propose that the tax be remitted on

or belore the 2oth ofthe follo$ ing nxrnth alier the translbr \ras made.

Comnrittec Observations

The Committee observed that the rationale for imposing a low rate oftax at gross fair market value

is to make it administratively possible for trading platforms to comply. The committee understands

ts9

Committee Observations

The Committee rejected this p.oposal observing that it will not lead to uncertainty, but will help

XRA in recovery of tax dues.

Clause 66



that the administrative dimculty that would be imposed on trading platforms ifthe tax was imposed

on gains.

Clausel,

613. Delete Clause 12(a) becarrse it lacks failrress since it rvill disenfi"anchise snral] traders $'ho do not qualily
for VA'l'registratioir. Il this proposal is adopted, small traders (a categdy that fornrs nrajority of
businesses in Kenya) * ill be locked out ot doing busint ss rvith other businesses.

Committee ()bservations

The Committee rejected this proposal noting that the eTIMS system is in place and working. The

Commissioner would proride administrative guidelines io clari$ on the issues rsised on the

implementrtion of the system.

CIausc 98

6l+. l)elete Clause 18 because it is ILLEGAL since it amounts to double taxation. Considering
the high cost ofpetroleLrnr products in the countrJ, and the high tax rate on the same (alx)ut 500,6 of
the value ol petrol), I r ierv this proposal as malicidrs to the livelihoods ol-Kenyans and the health of
our businesses. Many Kenyans can t even believe that treastlry had the spine to allo$ such a proposal

to find its way in the bill. It is lurther concerning when we look at holv KR-{ calcnlates VAT on

petroleum products. .riccolding to the -l'ax La$s Anrendntent Act, ,or0 ('ILAA), taxable value of
petroleum products is the consideration f_or the supply and includes any taxes. duties. leYies and fees.

This essentially means that KR'{ taxes VA-f on the other taxes that are levied on the pro<iuct.

Committcc Observations

The committee rejected the proposal and observed that the objective of the is to harmonize
the VAT rate and allow the normal market forces of supply and demand to operate and to
offset the negative VAT refund position that KRA usually finds itself in.

'l'ax Anoeals'I\'ibunal

Clause 96

6l5.Delete (laLrse 56 lrcarrst it is punitive to tarpayers and is bad lbr the btrsiness environment. A
requir-ement to deposit ,o'X, of the tax in rlisprrte beforc an appeal is liled presumes that the taxpayer
is guilty belbre proven innocent u'hich gx's against a sirnple justice principal. I This rfllLrirement is

also likely to [:rar sonre tax pa]'ers f'ronl accessingjusticr rsltcially rvhere the amounts in dispute are

signilicant 'l-ax disputes usuall) take a \tr)'long timc t() be concluded, and this may disadvantage

businesses since there capital is locked outside their operations. - KR\ has a reputation ol demandiDg

ridiculorrs and unrealistic anlounts dLrring a dispute.'I'h(.y have also been accrrscd in the past ofusing
the tax system to achie\'e objectives outside their maDdak'oftax collection. I see a l )phole lbr abuse.

190



Committee Observations

The Committee adopted the proposal to delete this claxsc, observing that the right to appeal is
constitutional, and requiring *o7o security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is before the court.

t\eise dLrtl

Clause -l l

616. Delete Clause +t paragraph J(tr\ rn\-ause the proposals go against t\\o key principles ol tariation: (bst-
efkctiveness and convenience. It is impractical, expensive and lacks basic logic. Strch proposals pose

the risk of making businesses divert their attention lionr running day to day operations to li)cus on

meeting KR-{ deadlines. Worse still, they rvill be rrnable to do proper cash llow management lbr their
brrsinesses as they seek to meet this unrealistic las. Ihlie,e this proposal will increase Non-
compliance and bring an UncondLrcive business enYironnrt'nt

Committee Observations

This Proposal was rejected by the Committee. The Committee observed that the remittance of
betting taxes within twenty-four hours had been tried and tested and was already working
effectively.

Clause 76

6l;. Delete Clause ;6' because tirning ofthis proposal is terriblt,. \\rhen conrbined rvith the proposed changes

in NtllF and the recent changes in NSS[' contributions, the impact on emploJ'ees u'ill be severe

especially at a tinre \\ hen many are grappling uith the high cost ot li\ing. Employers \rill also react
by freezing employment, cutting wages or worse, laying oll employees. It is also bad economics to
lbrce savings on citizers when tax rates are rising and inconres declini g (KNBS reported a decline in
incomes in ,orr). It will worsen the unenrploynrent rate and lead to nmre poverty. -lhen you ll ha,'e

no one to live in your houses. 'l'he decision o{ oTrning a honre is a very personal decision and shoLrld

not be subjected to the dictatorship ofany regime. NIanJ' Kenyans already have their homes, other
have made plans rvhich they are executing. and others.iust don't want to own a home. Making it
nrandatory is robbing thenl their freedonr of choice. At worst, the scheme shorrld therefore be

volLrntary.

Committee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced liom 30,6 to t.57o.

II) I



,.I IO RAI CEI\TE\-'I' I-TD

Clausc {ilt

(tr6. t)elet( Cllause because the proposed irnposition ()f the export and investm('nt levy to lo% and impolt
dLrty at l0%, \ill have trade re{irection in faror of ligypt \hich exports 6;0,6 dut)'liee clinker to

Kenya. Cen)ent manulacturers rvill be lbrced to close dou,n leading Ioss ofr'evenLre lbr the govetnnx'nt
and indiriduals rrill lose iobs. 

-l'he lety sill have a negative inrpa(t on the governme t's agenda of
Aflirrdable I Iousing plan.

Conrrnittcc Observation

The committee rejected this proposal observing that the introduction ofthe export and investment

promotion levy is aimed at boosting local nanufacturing, promote cxports, promote value chain

and create more jobs in the country by providing aggregation centres at the counties.

3.I I I KENYA NATIoNAL UNIoN OF NURSES

Clause 94 (b)

619. l)elete Clause ?+(b) because the proposal is discriminatory against the group ofincome earners earning
above Kshsfi),q)o per nDnth and \t ho already are paying heliy aorounts in net\ adjusted NSSF and

NHII'rates.
Comrnittee Observation

The Committee considered the proposali however, it amended as follows

KShSOO,OOG 8OO,OOO 39.57o per month

Above 8OO,O()O 35olo Per month

This will enable government raise more revenue.

Clause 33 (xxx)

610. Amend by drleting Clause 5s (xxx) because taxing Pharmaceutical rarv nraterials rvill subsequently

nrake allbrdable health care unachie\able. Retain as Zero-Rated.

Committce Obscrvation

I
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The Committee agreed with the proposal noting that there is need to make health related products

affordable.

Clause 9a (iv)

1,rl l)rlcte Clause 111(ir') trcaust,tht,srrggestion ofrenx)\'al ol-uraize lloLrr and sugar lion) zero-rated list
r!ill see prices skvlocket raisiDg the rost ofliving

Committee Observation

The Committee agreed with this proposal to retain this paragraph at the schedule ofzero-ratcd items

Clarsc rr6

619. l)elete Clause s6 because the proposal shall deny jLrstice to an aggrieved person and the access to

.justice is prolided fir in the constitution ofKenya in article 18.

Committee Observation

The Committee agreed with the proposal, noting that thc requirement to deposit 90% before

appealing impugns on a taxpaycr right ro access tojusticc

Clarsc 76

613. I)elete Clause 76 becaLrse allirrdable housing is already prorided fbr in public servants'pension schemes

like L,,rrPFLlND, SuFrannuation scheme etc. No guarantee of o*ning a home as orvnership is on
qualilication and there are grounds lbr qualification have not lren specified. Employees are grappling
with the ellects of the high cost ol li\ ing given the increase in NHll' to .2.'i 5o1,,601, increase in NSSF,
8% increase on fuel le, y and too,6 increase in elartricity. r\ lirrther 506 increase rlill negatirely inrpact

the econonry.

Committee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 396 to 1.5(%.

Clause 89

tj, r. l)elete Clause 82 becaLrse the proposal is discriminatorl' to the male child. Unmarried li'nrale child is
already cateredi horvever, their age limit is not indicated.

193



Committec Observation

The committee observed that this provision is not discriminatory because it only secks to facilitate
provision ofpension benefits to officers appointed by thc (;overnment to public olfices and are not
in mainstream civil service. The persons to qualify for thc benefits must meet the requirements
under the Act

3.I I' ED\\'IN OtrIARI

615. l)elete ('lause ;6 l)ecaLrse sonre indivicluals already own a house built through loans lionr SACCOs and

no research has lren done k) conclude $'hethcr Kentans need houses at this tillre.

Committee Observation

The Committee amended clause ?6 to make it a lely as opposed to a mandatory contribution.

Further, the rate was reduced from sr% to 1.57o.

3.I I3 ANDREW KIOKO

Clause ?6
6r6. Delete (.lause ;6 lrcause ntost teachers already own houses through Mwdimu SACCO and most leave

liom hand to mouth fronr the net salary.

Committee Observation
The Committee amended clause 76 to make it a lery as opposed to a mandatory contribution.

Further, the rate was reduced llom 3y. to l.5yo.

3.I I.+ DANIEL KINUTIIIA }I\\'ANGI

Clause ?6

6r;.I)elete clause;tj l)ecause it places linancial burden on lo\r-income earners, rrstricts indiridLral's ability
to allocate their income according to their own priorities and circumstances. He made the follorving
proposal,
i Ilctain the voluntary cootribution to thc National I lousing l)er elopment Fund ol l.5% on basic

salary to both employee and e lployer.

ii. I ncrease Ercise Duty on phone users n ith increment rneant li)r National I Iousing Development

F und.

I
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iii Increase V,A.'l'to lETo \yith increment nreant l;r National II(nrsing De\elopment I'und

Committee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution

Further, the rate was reduced from 396 to 1.5 .

3.I I5 KENYA FLO\\'ER CoUNCIL

Conrnrittee Observations

The Committee adopted the proposal observing that there is need to retain inputs and raw materials

supplied to manufacturers of agricultural products.

Clause l?

699.'l-he Bill proposes to tax the errtire busiless incon:e ol a mentlrls club and a tradt,association,
excluding joining Iles, sellare contlibLrtions and subscriptions. Iu light of the progrsal. all inconx'
nrade by a nrenrber's cltrb and a trade associati()n $ill lx.cleemecl as business income and srrbject t0
income tax. 'l'he firnr proposes the rejection of this (lallse given that it rvill impact on the tradc
associations operational costs rrhich $ill trickle do\\n to nrembers thLrs increasing their subscription
li,t's ancl acting as a disincentivt'ro nrernbers tojoin.

Committee ()bservation

The Committee rejected this proposal because member clubs and trade association arc carrying
on business as other taxpayers and in the same environment and it is therefore discriminatory
not to tax income from their businesses.

Clause 43

650.-l'he Bill proposes 25oZ excise duty oD Imported'l'est liner paper (llS ('ode +8o5.2+.oo) and Imported
F-luting paper (tIS Code !8o5. 19.(n). The F irnr calls ficr a half in the implementation of this duty and

revert to the status quo since these I IS codes already have a 9506 duty on them currently to protect

ll).;

Clause 33

618.I)elete clause .93 (ii) paragraph I+u because it seeks relates to VA'l' Flxemption on agricultural inputs
(chemicals & lertilizers). Exempt supplies increase the cost ofproduction. A tatpayer is able to claim
input tax on zero rated supplies. Companies will not be able to clainr exempt inputs on relirnd, lowering
the funds that back by K[LA. to lhcilitate operationa] costs. It is the proposal ol the l'irm that the same

is retained at zero rate.



the local n:ills. and rvith an additional 250,6 excise dut) to be in4rlemented, this Tr,ill be detrinrental to
many industries due to higher costs being passed on.

Committee Observation

The Committee considered the proposal and conscquently amended the clause to read imported

non-virgin test liner paper

Clauso 68

631. tlnder this claLrsc, the Bill proposes a lo% l(\'y on lixlxr|ts anrl Investment f'roDrotion. 'I ht opinion
,)t thc I irD) is that this in4xrsitirxr rvill lead to doLrblt taxation by z ministrit's (Ministr.v ofr\gr.i.ulture
an(l th( i\Iinistrl ol-l'rade). It is lirther noted thtrt thr. I Iorti( ultru al (\tp Directorate (l I('l)) has lx,t n

ch rgiug a o.,.l,i'I, e\lDrt levy based on liee on lxrfl d (lio.L ) r alru

(lommittoe observation

The Committee observed that there is need to introduce the export and investment prohotion
levy withthe aim ofboosting local manufacturing, promote exports, promote value chain and

create more jobs in the country by providing aggregation centres at the counties.

Clause e{ (b) (i)

6.9r.'l'hc clauses proposes a 35olo PAYE on anyone \tith a salary beyond Kes 5oo,ooo. The institution
proposes thc tctention ol the tax rate as this rvill alli'ct those earning more than Kes 5oo,Oo0, thus
redLrcing their disposal income. Further, it rvill discoulagr irxlividuals rvith specilic expert knowledge
liorn uorking krcally due to high taxation.

Clausc 7(i

Committee Observation

The committee rejected the proposal

The Committee considered the proposal; however, it amended as follows:

SOO,OOO- 8OO,OOO s9.5'% per month

Abovc Soo,ooo 95 per month

This will enable government raise more revenue.



(j33.Thc clause seeks to irnpse a 37o ol-an emlroyee s nronthll basic pay, marched up \tith sol, fiom the
enrlroyer up b a nraximum ol Kes 5,oOO. It is the opinion of the Firnr that \rhilst th(, proposal is good
lbr the enployee, its 1)racticability is doubtlirl as thc contributions are not adequate to am)rd a house.

Further, thc levy shorrld be nrade voluntary and not con4lrlsory. fhe comprrlsory lt,ry rvill increase
the tust ofproductbn lbr the employer as they have to nratch s hat the employee contt ibutes. It is also
noted that rrorkers sill also be taking horrre a loser disposable income shich sill nrake it hard lbr
then) to make ends nreet.

(i)mmir tce Obs('r'\'at i(,rl

Clause,

6.31- Delete the clause lrcause delinition ofperson does not take into account situations 1r'here a third party
participates directl)'or indirectly in the managenreDt. control or capital ofboth entities.

Committce Obscrvation

The committee deleted the clause because the definition of'person' is provided for in the Tax

Procedure Act.

Clause I l

tt35. Delete Clause 14 because it nray adversely affect our menrbers rvho do research and patenting of
products.

Committce Observation

The Committee observed that this proposal is meant to incentivize innovation and research by
creating a preferential tax regime. The formula is meant to determine the income that will be
subject to preferential tax rate and not providing a special tax rate. Referencing is amended liom
subsection (4) to subsection (s) because there is no subsection (5) in the Act.

Clause l2 (a)

Il);



636. The bill seeks to rlole an anrendment on the non-deductibilit) of invoices not generated through E-
TINIS. It is the opinion ol the Council that since no VA'l'is claimed on such invoices. these should

continue l)ring dednctible expenses for the purpost's ofincome tax conrlutation.

Comnrittee Observation

The committee observed thar the the eTIMS system is in pl.ce rnd r orking, The Commissioner

would provide administrative guidelines to clariS on the issues rrised on the implementation of the

st_stem.

Clause 98 (a)

63i. The bill proposes to delete the a% rate on petroleunr prodrrcts.'l'he Firnr reconrn)ends lhat the rate be

maintained at 8% given that this will result in higher transportation costs ficr goods and services and

thus increase cost olproduction rvhich sill adrersely inrpact foreign erchange.

Committee Observation

The Committee noted that the existing vAT rates were not standard and thus intended to
harmonize the rate to l670 including for pctroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government. The Committee rejected their
proposal.

Clause 57

(;.98. Thc proposal seeks to renrrve tirtLue reqLrest ofNaiyers on penalties and interest on tax liabilities. It
is the recon)mendation ol the Kenya Florver CoLrncil that compa ies should reqnest lbr \!'aivers on a

case-tHas(' basis. -fhe ellect ol the ntN profx)sal under the ttill rvill cause a strain on conrpanies

cashllorvs rvhere penalties and interests hale accLrmulated duc to hatd econ,,tr)ic tiri)e\ in rrrnning
brrsiness.

Comnrittee ()bservation

The Committce observed that the proposed amendment to Section 5l ofTPA is meant to allow a
iaxpayer who has lodged an objection to provide information requested by the Commissioner.

Clause 57

ll)s



6ttg Seeks to anrcnd clause 5;(a)oi the Itill. 1'hey art ol thc \'ieu that. issrir)g the taxpayers only 7 days to
subnrit inlbrnration requested on notice to KILA is unlair consirlt,ring the kind ofinformation reqLrested

isT olLrnrinous. It is the opinion ofKrn]'a F lo$er Council that KR\ ofiicials should tlse docur ents that
had &tn requested during their aLrdit.

Committce ()bserlation

The Committee observed that the proposed amendment to Section 5l ofTPA is meant to allow a
taxpayer who has lodged an objection to provide information requested by the Commissioner.

Clause 36

6 !o. -fhe)' reconrrr( nd that this proposed arnendrnent l)e del.te(l in its entirct) since it is inrpossiblt to gct
this ro% security i'rorrr tht little arailablt sotking capital aml ftrrthcl hale the antount held by Ktu\
.3o days rltcr the appeal has beeD determinetl lrfbre it bcing refLrnd(l to the lalnr.

Committce ()bservation

The Committee adopted the proposal to delete this clause, observing that the right to appeal is
constitutional, and requiring 9o7o security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is before thc court.

Clause 9s (c)

(; f l. The proposal seeks to e\tend the clainr ol inYestment alloNance at a rate ol l oo% to hotel buildings,
brrildings and machinery used lbr manul'aciure rvhich are located outside Nairobi and Monrbasa. It is

the opinion ofthe Firm that this create a good business environrnent to attract l'DL It is rvorth noting
that companies in sectors such as agricultural or mining nra) no longer lte in a F)sition to access the

accelerated investnrent allorrance should this proposal bt'enacted l'urthermore, the proposal may
Disincentivize investors, especially in the inliastructure space, \r'here proiects, due b their nature, can
only be located oLrtside the counties ofNairobiand Nlombasa.

(lorin'i e. Ol,s.rvxtion

The committee agreed on the need to delete clause 93(c) noting that individuals can invest in any

part ofthe country and quali$ for the investment deduction (avoids discrimination)

Clause,
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1,1-? -\nl( u(l Claust .,? becarrsc ta\ing the eDtire winnings rvithout rlt'(lucting the anx)lrnt staktrl cr-cates an

inaquitable and bLrrrlt nsome sitLratidr lin inclirirlrrals engage in lx'tting, gaming and lotteries.'lhr
proposal rrill rliscoLrr:rt1e particil)atidr in srrch aetilities

Committee C)bservation

The Committee agreed with the stakeholder on the definition of "winnings" to mean the
payout from a betting, gaming, lottery, prize competition, gambling or similar transaction
under the Betting, Lotteries and Gaming Act excluding the amount staked or wagered in that
particular transaction

6.13. Further the clause prof)ses to expand the scope ofthe rvord "person" in tar(ation ol lelated indiliduals.
Taxation that relies on a person's fanrily's income liolates the principles of indiridual taxes and

infringes upon privacy rights.

Committee C)bservation
The committee deleted the definition of"person" as proposed in the Bill

Clause 4

(j l t. Delete Clause ! because the reso iction on interest e\penst deduction fbr firreign loans, rvhi)e excluding
local Lrans creates an untair advantage ii)r Ibreigu lenders and discourages local lnrrorving. ['urther',
this s ill undernrine the developurent ol the local linancial sector and hanrlx rs the ability ol businesses

to in\est and createjobs.

Committce Observation

The Committee rejected the deletion. However, the Committee amended the period ofclaiming
foreign exchange losses from 3 years to 5 years as the increased period would be enough time for
claiming foreign cxchange losses.

Clause 9

6+5. Amend Clause I because the proposal seeks to net more relenue liom Medium-sized businesses by

adding them to the corporate income tax ambit; however, it might lead to non-conrpliance.

( ontmittt r: Obst'rvatiorr

The committee agreed with proposal to amend the clause and therefore amended, such that the
turnover tax thresholds changed to "one million shillings but does not exceed twenty five million
shillings." The Rate *as retained as proposed in the Bill at 30,6

Clause e.l (bXi)



6+6. Delete Clause , r(b)(i) because the prog)sal may deter high inconre earners. diminish their disposal

income and impede economic progress.

Committee Observation

The Committee considered the proposal; however, it amended as follows

KShSoo,ooG Soo,ooo s9.596 per month

Above 8oo,ooo 3570 per month

This will enable government raise more revenue.

CIaose ea(b)(vii)

6tT.Delete ClaLNe 2+(h)(vii) because taxation may stille innovation and discourage the production ol
valuable online content imfxdi g progress in the sector.

Committee Observation

The Committce considered this proposal and resolved to amend to reduce the rate oftax from

l5q) to 37o to encourage and incentivize the youth.

3.I I ? I\IET'IA oWNI]RS ASSoCIATIoN oF KENYA

Clausc I
6+tt. Delete Clause z(b) because the proposed tax oD advertisenrents payments to advertisinB companies,

most ofrvhom are small and nrediunr enterprises. translates to less cashllorvs rvhich in turn limits their
s orking capital. In addition, there is need to gir e room for the industry to achier e its grorvth pDtential

befi)re int11)ducing taxation.

Clause e (b)

6+9. Delete clar8e r(b) because it introdLrces tax on digital content nronetization to give room for the

industry to achieve its growth potential. .{lternatively anlend the cla se to lorver the proposed tax

rate from 15o.4 to 50,6 to match the s'ithholding tax rate applicable on other professional services.

:.1( ) I

Committee Observations

The Committee agreed with the stakeholder on the definition of"winnings" to mean the payout from
a b€tting, gaming, lottery, prize competition, gambling or similar transaction under the Betting,
Lotteries and (iaming Act excluding the amount staked or wagered in that particular transaction."



Committee ()bs('rvations

The Committee considered and agaeed with the proposal to lower the tax rate to 3% to incentivire
content creators and to encouraSe the sector to gTow.

Clause r9(a)

650. Delete claL6e lr(a) Ircausc it nkrst pople in the inlbrmal sector have little or no knowledge in
operating the Electronic'l'ax Inrrrice nranagenrent system gadgets and this means, to compl)'. theJ,

rvill need the assistance ol an agent thus increasing the cost ofdoing business.

Committec ()bservations

The Committee considered but rejected the proposal noting that there is need to digitize the system
to enhance compliance. Additionally, the committee noted the eTIMS system is in phce and r. orking,
The Commissioner would provide rdministrative guidelines to clari8 on the issues raised on the
implementation of ahe svstcm.

Clausc.9(;

(t51. Delete the clause eDtirdy b('cause thc claus('contravenes Alticle l8 ofthe Constitution which statcs

that all persons ha\1 a Iight to acct'ss irrstice and therelblc, r'equiring a taxpayer to put rry a deposit to
access an appeal n)echanisnr basically lirrrits the right to access justice. They are ol the view that deposit
requirement \roLlld discorrlage potential investors lionl setting up irr Kenya, and this rvill negatively
allbct lbreign direct invcstn)ents.

Committce Obscrvations

The Committee adopted the proposal to delete this clause, observing that the right to appeal is

constitutional, and requiring 9096 security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is befoae the court.

Clause a3(b)(x).

65r. Delete the entire clause lxrcausr ad\'ertisements relating to alcohol and betting/gaming a[e alreadl,
regulated in as lar-as thc billlxralrl or other printed nraterial sizes and airing times are concerned.

Excisc DLrty on adr er tiseort nts s ill restrlt in double taxation since alcohol and betting/ganring sulllr
signilicant ercise dutl'.

Committec Ohservation



This proposal was rejected as the committee observed to discourage advertisement of harmfirl
content related to alcoholic beverages and gambling

Clause 9a (b)

(j53. Delete Clause ,.1(b) because 350,6 ta\ ratr is too high and ruill hare negatire impact on the society as

inconre levels are reduce<l rvhich nill erentually lead to decrease in savings and inr'estnrents in the
econonry. In addition, expatriates rvho rnight bring irr expertise and knowledge uill be dismulaged
lrom working in Kenya.

Committee Observations

The Committee considered the proposal; however, it amended as follows:

5OO,Ooo- aoo,fix) 39.570 per month

Above 8OO,0oo 35% per month

This will enable government raise more revenue.

CIause 76

651. Delete the proposal or nlake the contribLrtion optional lbr enqrloyees and relieve employers liom the
obligation to contribute (irlsidering the lact that those ti)rmally employed contribute to NI IIF and
NSS!'. the housing lery sill be an exoa brrrden leading to reduced take-home pay rvhich in turn
translatcs to less savings and investment

Committee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced iiom a% to 1.596.

3.I I8 CP[' ['INANCIAL SERvICES

Clause ?6

ti55. Amend ('lause ?6 to provitlt' an allorvable dednction on the 3% contributiol to the Housing lirnd lery
for thc pLrrposes ofconputing taxable income to incentivizc employers in participating. !:nrployee
contributions should be tax exempt and at rhe point of \rithdralral shall also be exenrpted. FLrrther,
they prolnse NHDI'Ix'run by a Board ol'l'rustees rith similar go\rrDance struttrrrc as lrnsion
schemes under Retirenrent Benefits Schenre (RBA).;1Jso. the iLrnd should alloTv additional rohrntary
contril)utions above the Kes 5,OOO fbr (n)ployees to ircet guaranteed target savings to qrralily for
houses.

Committee Observation

901



The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 5 to r.5%.

3.1 t9 scA H0LDIN(;S

Clause eo (c)

65(t. Delete clause ,o(c)trcarNe the change is expcted to F)se considerable compliance diUictrlties {br
taxpalers, as they ofien seek professional advice to determine the applicability ofrvithholding rax and

horv to properly account tbr it. Requiring ta\payers to obtain such advice and complete the necessary

adnlinistrative tasks within a 2+-hour period places an ruiust bLrrrlen on the[r, particularly their
already burdened accounting and finance departments.

Committee observation

The Committee considered this proposal and amended the clause to allow remittahce to be done

with five (s) working days

Clause + (a) (ii)
(i5;. Amend clause +(a) (ii) to increase the peri(xl liom the proposed three yeals to ten years because this

proposal is unfiir to taxpayers as foreign exchange losses are caLrsed by nracroecononric lactors rvhich

are beyond the taxpayers control. ldditionally, this proposa) rvill inrpose a huge administratirt burden

on the part oftaxpayers as companies sill need to track lbreign exchange losses per year olirconre as

the) get realized.

Committee Observation

The committee observed that the proposal in the Bill indeed allows the deduction of foreign
exchange losses but limits the period to which this can be done to three years to protect revenue.
The proposal was amended to extend the period fiom three to five years.

Clause ea (b) (ix)

6,i8. Delete Clause , t(h) (i\) lrcause the increase in adlance tax on conrDrercial vehicles conrgrunds the

nriserv ofbusinesses as this increases their cost ol doing business. As nurch as the advance tax is treated
as a tar creditr it rvill har't'a \'ery heavy inlpact o ta\payers in the I'rivate Security sector soch as

S()r\ liom a cash llow perspective.

Committee observation

The committee observed that the rate has not been revised in a long time and there is need to adjust

the rate.

Clause l.2

:l(r l.



(j51).,\rr)end (lausr l2 to srspen(i the inrplent.ntation/ applicatiorr ofthis clarrs| becarrse this rvill carrse

!i{nilicant challcnges li)r (ousunt'r-r sincr. tht t,-'l'lllS is rx)t t'et lirllt, ir:tegratcd antl nra.t caLrse

signilicant challt.nges.

Committee observation

The Committee rejected the proposal notiog that the e-TIMS system is in pl.ce and working. The
Commissioner }rould provide administrrtive guidelines to claril on the issues raised on ahe

implementaaion of the system.

Clause r+ (b) (i)
{i6o l)eletc ( lausr".2l.(b) (i) becausc tht'r'c nray lx'a loss ol skillerl lalxrr lion: the coLrntly, undcflniring the

( ;(,\'errnrent's cllbrts to artrart intt rnatioual lrrrkers and indilidual investr:t's tr) Kenya 'l'herefi)re,

I'r\\'!l shoultl lx. retaincd s ithin th(. curr'(,nt ratcs

Committee observation

The Committee considered the proposal; however, it amended as follows:

5OO,OO(F 8OO,OOO 59.57o per month

Above 8OO,fi)O 3506 per month

This will enable government raise more revenue.

Clause 76
ti6l.l)elete Clause ;6 becarse it will overburden employers \vith increascd cost ofenl)loynrent and nray

lead to loss ofcLrrrent employment or poter)tial employnlent opportunities.
Committee Observation

The Committee amended clause 76 to make it a leq/ as opposed to a mandatory contribution.

Further, the rate was reduced from 996 to t.57).

Clause 36

(i62.1)rlete ('lause rrtt because it coLrld create ccrtain disincentires rrithin the disprrte resolution process. lt
nright eocourage the Kenya Ilevennc Authority (Ktd4.) to raise inllated assessrnents. aiming to collect
?oolo of sLrch assrssments $'hcn the) \r'in a case at the 'l'a\ ,\ppeals -l'ribunal ('fA'l'). Additiona)ly, it
glants the KR-^ signillcant lcverage in alternati\'( d is put(' resolut ion. as taxpayers nray leel intimiclated
to settle cases [ather than pursuing the litigatiorr process. 'l'herelble. S(i;\ reqLrests to ha\-e this
proposal cxpunged alt()gether.

Committee observation

Thc Committec adopted the proposal to delcte this clause, observing that the right to appeal is
constitutional, and requiring 90% security deposit by a party to a dispute \r'ill limit access tojustice.
The high court has the discretion to determine the security once a matter is before the court.

90;



Clause q8 (a)
66s. Delete the clause and reta;n the current rate ofVl\I'at t% because the increase \rill have sigDilicant

adverst'ef]i'ct on the already high cost ol liring t,\dditionall). private security conrpanies sLrch as

S(iA are highly dependent on N'lotor vehiclt's in their couritr-, alarm & response and guarding arnrs
and thus an increase in the cost ol llel woLrld urake them incur higher operational costs that they
cannot recolrp li om crrsknners on the backdrop ol slo\v grorvth in the economy. It is bast'd on the abole
scenarios that SG.\ requests the Committee to zcto-i ate VA'l' on lrrel to help us reduce ollr operating
cost base-

Committee observation

The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to l670 including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors bcing in a constant credit
position, thus leading to high expenditure for the (iovernment. The Committee rejected their
ProPosal.

Clause 3l

6(iI Delete Clauses Slbecause they \vill create a burtlensornc conditiol on taxpayers and conhadicts the
fundanx ntal plinciple ol sirnplicity irr an ellective tax system. Flrrthermore, it undermines the
con)pliance eflicienc) that th!' Ken)a Re\enue.{uthorit} (KR\) had pronrised to achieve thr-ough the
introduction ol real-time V-\-f Ieporting r ia 

-flNIS 
and e-'l'lNIS. SG-{ therefore lrquest the National

r\ssenrl)ly k) stay dre enactnrent ofthis proposal until a tinre \then rve will havt'a lirlly integrated a d
seamless e-'llNIS.

Committee observation

The committee rejected this proposal noting that the clauses do not complicate the tax system.

The proposal is intended to enhance tax compliance.

l,.t2() c()cA coLA

Inconrt 'lax..\ct

Clause g and, t

665. Delete Cla[se 1) and 9.I, of the Bill to retain the culrent rate ol Trrnover tax and the band. Retainirrg
the current thresholcl and rvill cLrshion lo* -inconre bLrsinesses li onr exccssive taxation hence incrt'asir:g
their disgrsable incorne and propensit)'t() save anrl reinvest in their businesses. In addition, Retainiug
the current rate oft |no!er tax and the thr'eshol<I. $ ill providt' a stable h ading environnlent to SNIFIs

Committee Observation

The committee considered the proposal however, the committee amended the Turnover Tax
thresholds changed to "one million shillings but does not exceed twenty-five million shillings." The
retained the rate at 37o.

!o{i



(;(j(i. Delete clausc 2o(5) (AB) l-recause it will lead to increased compliance lrrrrden il rvithholding tax is

remitted within r+ hours

Committee Observations

The Committee observed that there might be administrative burdens of ensuring compliance and

consequently amended the timeframe from 24hours to Sworking days.

'l ar,\orrals'l'r'ibLrnal

The Committee agreed to adopt the proposal, noting that the imposition of ,oolo of the amount in

dispute will hinder access to justice for many taxpayers. The clause is deleted.

3, I 9 I PARLIANIENTARY SERvICE CO}I]\IISSIoN

Clause s (b)

(i(ju. -fhe Parlianlentaly Service Conrrltissi<)n supports th( anlendment, this is to clarify that paynx nts paid

to a public ollicer rvholly lbr the perfblmance ofoliicial drrties should not be taxed.

3, I !.,2 ASSOCIA'TIoN OF START UPS AND S]\IE ENABLERS

Clause g

669. Amend the proposal by deletion o1 *ords does not exceed or is not expected to exceed liliy million
shillings' and sLrbstituting therelbr "does not exceed or is not expected to exceed lifteen million
shillings and also deletion oltheTvord one" and substituting therelbr the word "one point live'; in
paragraph tt. 

-l'his nill caution nricro enterprises and hLrstlers from the high cost ofdoing brrsiness as

rvell as increase survival and grot'th opportunities.
Committee observation

This proposal was rejected as the committee observed to discourage advertisement ofharmful content
related to alcoholic beverages and gambling.

Clause l4

,o;

Clause 90

Clause 36

66i. Delete Clar$e 3(i because it rrill grtentially create a barrier to appeal as it linrits taxpayers' access to
justice and their right of appeal. Payment of deposit ties up rvorking capital of companies, hence

aftecting cashllorvs. To require a ,00.6 deposit of the disputed tax belbre the determination ol the
dispute by the coLrrts, presupposes that the said taxes are, in l'act, due and payable. The clarlse puts the
KR-{ in a powerful bargaining yrsition and taxpayers nray be intimidated to settle cases rather than
pursrre a lengthy litigation process that may tie up signilicant firnds lbr an extended period.

Committee Observations



{i;{).,\rncnd the proposal bY inclrrding a prelererrtial tai rate at riol,. Crrrrently th(. Itill does ot deline the

prefi,r'ential tax ratc that $ ill apph'oD th( incornc fion) Intellcctual Propcrt-v.

Committee observation

The Committee observed that rate applicable is the rate payable by companies operating in preferential
tax regime. The formula is meant to determine the income that will be subject to preferential tax rate
and not providing a special tax rate.

Clause as (a) (vi)

ri; l..r[nlend the proposal by inserting nerv itefirs at the end ofthe second table appealing in paragraph t

Imported cellular phones g'6.-l'his $ill enable nrany Kenyans to allbrd a nrobile phone rvhich is a kxrl
ol tradc as sell a\ (,,'nrrrrrrnir ation.

Committee observation

The committee rejected the proposal to amend citing the need to promote Iocal manufacture ofphones.
The Committee made amendments to incentivize local manufacture ofphones.

Clause +s (b) (viii)

6;2. Delete clalrsc .ls (b) (r'iii) because this may lead to an increase ir the cost of Mrro\ ing lrom digital
lender-s. 'fhe proposal may also be discrinlinative conrpared to provisions of the tratlitional lending
options where intelest charged and other return on loan are exenlpted lrom Excise I)tlty.

Committee observation

The Committee considered submission and deleted the provision.

Clause 76

6;5.I)elete clause i6 becalse introduction of additional deductions liom employee pay rvill reduce the
purchasing power of the employees. 1'his provision rvill also burden enrployers rvith increased cost ol

employment and is likely to reducejob crcation orjob opportunities.

Committee observation

The Committee amended clause 76 to make it a lely as opposed to a mandatory contribution.
Further, the rate was reduced Iiom 3 to 1.5 .

Clause ea b (vii)

(j;+ lnrend Clause :r-l (bxvii) (ur) on digital content nronetizatiol by applyiDg a taxatiur rate ol'5o1, as

oplxrscd to tht.propose(l l5% becausc it n ill be discr'inrinatory to cont('nt creators

Committee observation

The Committee agreed with the proposal to lower the proposed rate oftax to 5olo.

3.I93 WEBTRIBE LTD

ln a meeting rvith the Cornmittee held on 91" May 9095. Web Tritr Ltd proposed the fullo\ting
amendments b the Bill.



'l ar .\Ux als 'l\'ilrrrnal .\ct

Clause 96

{it..,. Dclcte claLrse lili lxr ause I1'quilirrg tax payt.rs appealing tax decisi(n)s to delx)sit 9o'l. of th(, disputcd

anx)unr befine appealing at the fligh ('ourt iurpedes access to.jrrstice ancl the light oI appea] cspeciallv

u hcle the anlrtrnts irrvolrrrl ale high.

Committee observation

The Committee adopted the proposal to delete this clause, observing that the right to appeal is

constitutional, and requiring 4oolo security dcposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is before the court.

Clause 76
(ii(j. Dclcte clause ;6, bccause it $'ill have a huge impact both on cmployers antl employees rvho will bt

required to contlibute 3% ol an empll)\'er's income each. Consiclering the receut inclcase in NSSI' ratt s

and increase in iDllation rat('s, the pro\ isi()n is very rrntenable.

Committee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from 37o to 1.5 .

Clause ea (b) (x)
(i7i. Delete Clause ,+ (b) (x) because an increase in the turnover ta\ f'rom I % to 3% is quitc high considering

the econonric health r)f small businesses in the Clorntrv.

Committee Obsewation

The committee rejected this proposal. It however amended the clause to retain the thrcshold of
between one million shillings to twenty-five million shillings.

Clause lo

6i8.Delete Cllause Io (.9) becatrse by taxing the turnover rather than the gains, the tat is likely to be a

disincentive fbr persons seeking to engage in digital asset trading. Additionally, the requirenrent lbr
remitting the tax to the conrmissioner ma) lead to additional administrati!e costs and may require
depbyment ofadditional resources to meet the tight deadlines.

Committee Observation

The Committee observed that the rationale for imposing a low rate oftax at gross fair market value
is to make it administratively possible for trading platforms to comply. The committee understands
that the administrative difhculty that would be imposed on trading platforms ifthe tax was imposed
on gains.

3.I94 NGO COUNCIL

Clausc +s (a) (vi)
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6;9. Delete ('lause .1.9 (a) (r'i) to the Finance Bill g<tg$ becaLrse ir Nill lead to a significant ellict on the cost

of living rvhich might lead to.job losses in sonre sectors ofthe economJ.

Committee Observation

The Committee accepted some of the proposals noting that there is need to protect local industry in

the various sectors in which the lery is proposed. The committee also noted that since there is no

sufficient local production capacity for fish the rate was reduced to lo%.

3.I25 KENYA UNION OF CLINICAL oFFICERS

Clause .l

680. Delete Clause l because its unliir to taxpayers because foreign exchange losses are caLrsed by

nracroeconomic factors, which are beyond the taxpayers control. Additionally, this propnsal rvill
impose a huge administrative burden on the part oftaxpa)ers as companies rtill need to track loreign
exchange losses per year ofinconre as they get realized

Committee observations

The committee observed that the proposal in the Bill indeed allows the deduction of foreign
exchange losses. The Committee made further amended to extend the period ilom three years to
five years.
Claus€ 94
6ii l. Delete clause , ! a (l retain the currenr i conre tax rate at 3o7" becar$(. the proposal is discrinrinatorl'

against high inconrr earners, ancl nral drive c\pertise out o{-thc corrntry.

Committee Observation
The committee rejected the proposal
The Committee considered the proposal; however, it amended as follows:
5OO,0OO- SOO,OOO 3S.57o Jter month
Above soo,fi)o 35% p€r month
This will enable government raise more revenue.

Clause 76
662. Deletr the clause in its entirety and implement the Ilousing program under the current legal

liamervork because the imposition ot 30,6 \vill be a bunlen to krth enrployers and employees considering
that there are oth.r deductions that already aflect the employed Kenyans.

Committee Observation

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution

Further, the rate was reduced {iom 506 to 1.57o.

-? l()



3.I96 THIRD \\'AY ALLIANCE

Clause e+ (b) (viii)

6a.9. Delete Clause r-l lrcause the transport sector is already reeling under the high cost oflirel. and l rther
increase in the cost oftransport \rill ha\e a negative impact ofcost ol doing business from a cash flow
perspecti\-e.

Committee Observation

The Committee agreed and amened the clause to include two thousand five hundred shillings per

tonne of load capacity per year or five thousand shillings per year whichever is higher.

'['ax ..\pDeals'li ibLrnals r\ct

Clause 56 (a)

68.1. l)elete (]lause 36(a)bast'd on the fbllorving unliir and unconstitLrtional reasons:

i. 'l'his proposal presLrmes that a tax payer is gLrilty unti) pro\'(,D innoceot

ii I ftrw rnuch ofV.{'f refunds are still payable by Ktll\?

iii. (irrrl<l it be that ,o% is deposited and never repaid?

ir. \\'hy *rruld the la$ onl), be applicable to a tax pa)er and not the KIIAI
r. Surely, this is against the equitable principle of taxation

Committec ()bscrvation

The Committec adopted the proposal to delete this clause, observing that the right to appeal is
constitutional, and requiring 9O7o security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is bef()re the court.

ValLr .\rkltl l ar

Clause 98

685.I)elck'('laus(.r8 lx.causc push trp the cost oflirel whichrvill const'rlrrently spike the general cost of
living

Committee Observation

The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to t 670 including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the Government. The Committee rejected their
proposal.

:,I I



Ilxcisc l)uty,\ct

Clause *s (a) (iv)

686. ,\Irtend Clause 13 (a) by deletirrg paragraph (ir) becaLrse it has impact on local nranul-acturers and
therelirre the e\cise duty shorrld only be levied on imported pasta. l'urther, it is proposed that the
National Treastrry should be cotrsider increasing the !)xcisc Duty from the current ro% to so% so as

to increase tax reYenues.

Committee Observation

The Committee dclcted the proposal in the Bill to help protect the local manufacturers of pasta

and other related products to keep the prices ofthose items low. Thus the excise duty was retained

to apply only to imported pasta irems.

Clause as (a) (v)

68i.Th(. Ilill proposes to include F}cise Dutl on both bcally manLrlactured and iDrported sugar
conli,ctionary prodrrcts at the rate of KllS 3(i;{/kg currently this is leried only on inrfnted
prodrrcts. Third\!ay i\lliance notes that this is funitive esp(.cially towarcls rnanuiirctLrrers.

Committee Observation

The Committee Observed that there is need to protect local sugar manufacturers ofsugar therefore

amended the clause to provide for the excise ofshs.5 to apply to imported sugar.

Inconr('l'a\ -\ct

Clause 94

688. Delete Clause ,.r(b) because it will not only lead to a drain ofskilled labour out ofthe country but w.ill

also counteract the governnrent's ellorts to nrake Kenya an attracti\'e destination for international
uorkers and individual investors.

Committee Observation

The committee rejected the proposal

The Committee considered the proposal and it amended as follows:

SOO,OOO- SOO,OOO S9.57o per month

Above 8OO,OOO 35 per month

This is to provide for progressivity in th€ PAYE bands.

9t9
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689. l)elete Claus(. ;6 on National I k)using l)elt'lopment lirrrcl is relatively nerv having lrcen established in
,ol$ and it \rill take tinre to build np its lirnding base and capacity to linance large-scale hoLrsing

projects

Committee Observation

The Committee amend€d clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from 30,6 to r.57".

s.l18 scAD

Clause 38

(igo.'fhe ()r'ganization proposes retaining annual inllati()n adiLrstnleDt lbr all tol)acco products, alcoholic
beverages an<l Sugar s\reetened be,'t,r'ages. :\ccor-rling to the Organizati(:n renxlving it sill only
bcnelit nranulacturers, inclease consunrption ol unh(,althy goods lx'cause prices willdecrease and could

have r:egativt health and econonlic ellects. Ity keepiug the acljLrstnrent. the consumption rrill be steady

l)ecarse these prodLrcts' relative prices do not decrcase.

Committee Observation
The Committee rejected this proposal noting that the proposed amendment seeks to ensure
predictability in the tax system.

3.I99 GOoDIT INTERNATIONAL LTD

Clause 76
691.-l-he otganization supports the 3olo contributions to\!ards the National llousing l)evelopment Fund

because the lirnd has a potential to signilicantly transfbrnr the provision ofallbrdable housing in Kenya.
'l'he initiativt'sill create.job opportunities lirr young people. 'lir address the conct'rns on mandatory
contributions, they propose lbr nlechanisnrs that ac(omnx)date the inlirrmal sector be inplemented.

Committee Observations
The Committee amended clause 76 to make it a lery as opposed to a mandatory contribution.
Further, the rate was reduced fiom 9 to 1.596.

J.13() A.\.'l)URSE\-

lncotne Tax

Clause l9(a)
69r. Amend the bill by deleting clarrse lr(a) since these requirenrents rvill increase tax administration costs

on the part ol the taxpayer (SN'll)s)rvho rvill ha, e to purchase E l'lMS. Businesses in remote areas may

have dilficulty in raising the inrrrices dLre to connectivity issues. lncreased risk on the taxpayers in
cases rvhere they submit inaccurate data and nray lice consequences sLrch as penalties or fines. Consider
provisions ol larv that rvill encourage all traders to secure l'lTINlS. subsided by the (iovernment, after
rvhich the current proposal can Irc considered.

Committee Observations

_ltJ



Clause ea(b)(vii)
693. An)end clause ,l(b)(r'ii) by deleting paragraph s (nr) ol the I'l'A. The ploposal will slotv gto!vth ofthe

digital content creation inrlustry, there rvill lr increased cost of doing bLrsiness lbr digital platlbrnrs
and content creat(r's, and denial of access to infornrati()n to the gcneral public. !'urther, the
organization liels the proposal !till disconrage content creators from creating content due to high
taxation cost and reduced incor:re hence red ced competitiveness. -fhey propose to rednce the rate

fionl l570 to 5ol2, and cap the provision to enconrpass content creators who earn an aggregate value of

trventy-lbur thoLrsarrd shillings in a month or-nx;re.
Committee Observations

The Committee considered this proposal and amended thc rate oftax liom l5% to 3olo to incentivize
the youthful content cr.,ators.

5. Amend by deleting paragraph 5 (l) of the I-l'A lrecause this s'ill increase administrative costs, limit
cash llow and create <lilliculty in obtaining tax relirnds and credits.

Committee Observations

Clause 98
69.i. Amend by deleting the proposal and retaining Section 5(r) (aa) and (ab) ol the VAT Act because the

pro;nsal $ ill increase the cost ofproduction because most industries are hear il) dependent on fuel and

Increased transportation costs of goods and supplies rvill escalate the prices of those goods. They
propose to retain the current provision ofSo/u. Further, LPG should be zero rated becallse having Lt'()
in the exempt category means that businesses rvill be unable to claim inpLrt tax and the cost of LPG
rvill lr higher to corer up fbr the input VAT lost.

Committee Observations

The Conrmittee notrd that thc cxisting VAT rates wcro not standard and thus intended to
harmonizc the rate to l6% including for petrolrum products. The Committee also agrced that the
effect of the differcntial vAT on firel led to petroleum distributors bcing in a conlitant credit
position, thus leading to high expenditure lor the Govcrnnrent. Thc Committee rejected their
ProPosal.

Clause 39 (a) (xxx)
695. i\nrend by deleting the clause since it seeks to renro, e exernptions lionr goods listed in paragraph

(I+1),15o,15I,& 15l)andretainthesectidrasitcur-rentl) is 'l-hese products should Ir nx;ved back t()

the zero-rated category, noting that ha\ ing thenr in the e(en)pt category nreans no inpLrt VAT can ht

claiDed on them. 'l'his rnears the cost ofthese products will l)e higher to cover up lbr thc input VA-l'
lost.

Committee Observations

9tt.

The Committec rejccted this proposal noting that the eTIMS system is in place and working. The
Commissioner would provide administrative guidelines to clari$ on the issues raised on the
implementrtion of thc slstem.



The Committee observed that there is need to retain them as Zero-Rated so that thev can be

affordable to Kenyan.

Clause 36
6t,6. l)elete clarrse 36, be(arNe the IIigh Qrult alrea(lJ' has the discretion to order that a litigant deposit

seculity bclble their matter is heard. It is tliscrinrinatorf in that nraylx one has a strong case bLrt

hecause they are unable to pav the 20% (leposit they are locked ont ofjLrstice. -fhis is in riolation ol
r\r'ticle 18 ofthe Constitution ofKenya. rolo \!hich grants a right to access to.iustice. They also

propose that ifthe prorision is accepted then the deposit shall be placed into an interest earning

account until the conclusion ofthe matter.

Committee Observations
The Committee adopted the proposal to delete this clause, observing that the right to appeal is
constitutional, and requiring go security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is before the court.

Clause 76
tigi.l)elete ('lause ;6 \!hich proposes a 3% contribrtion to the National Ilousing Developnrent Fnnd

because tht irrtroduction ol additional deductions li-onr an employee till rerluce the employee's

disposable incorne. lt rvill freeze employnrent dre to the increase ol contt ibutions to be made by

enlpl())ers on tx'hall ot the enrployees. 'l'ht' proposal does not address the concerns ol enrployees who

nray already be paying mortgages, are homcorvners or nonresidents !r, ho arc in the country temporarily
and quality lbr housing l.urther. there is a no legal liamtrvork guitling on rvho u.ill he responsible o1'

nranaging the lrrnds.

Committee Observations

3.I3T UNIOI-I* OT- KENYA CIvIL SERVANTS

Clause 2a (b)

,,,i l j

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from solo to r.5olo.

Clause 5 (a)(ii)
(;98. Anrend clause 5(a) (ii) by inclLrding pri\ate secbt workers. The rlnion supports the proposalr ho\ve\t'r,

it potentially discriininates between public and private sector workers in the treatnlent of ta\ation
reimbursetnents. Also, it provides a potential abrlse where the cost of purchase ol assets can lr
reinrbrrrsed rcgardless ofrvho orvns the assets ptrrchased.

Committee Observations
The committee considered the proposal, however, the committee determined that the clause should
affect only public sector employees whose rates are already determined.



The committec rejected the proposal
The Committee considered the proposal; however, it amended as follows:
5OO,OOO- 8OO,OOO 32.50,6 per month
Above 8oo,ooo 95% per month
This will enable government raise more revenue.

Claus€ 76
699.Anlend by rleleting Clausc ;6 becalrs('*orkers u'ill srrlli'r'an increased ta\ l)urden lionr tledrrctions

arisiD$ tion) nraDdator_y drductions. 'l'he) propose to dcl,tt the proposal to allorv hrrthel engagement
sith rrolkers and feasibility studl condLrctul.

Committee Observations
The Committee amended clause 76 to makc it a lely as opposed to a mandatory contribution.
Further, the rate was reduced from 3olo to 1.570.

r- 1.99 GN(; I-A\v

Clause 3s (b) (v) & 34 (a) (iv)

;(x). Amerrd by deleting ClaLrs(, .3s (b) (v) & s t (a) (iv) becausc the reclassification of serlices as exempt
rneaDs the companies \\ ill not be able to take a dedLlcti(n) ol the input V,\'l' incul-|-ed in tht' pro, ision
ofthe serrices and this input \r,{T is thelelirle passed to tht' lbreign conrpanies consunring the services.

This has the negati\e ('lli,rt of nraking the serr ices of thc Kenyan conpanies nrore expensile hence

allecting their competitiveness in the intelnrtional market place. It may also have the ellict of lirniting
the capar'ity ol such cornpanies to employ nx)re Kenyans uhere their'operational costs at'e very high
due to th('V.\T enemtti(r).

Committee Observations

The proposal was rejected by the Committee. The Committee resolved to reclassi$ the
Exportation ofservice to exempt but deleted paragraph 36 on the transfer ifbusiness as a going

Clause 33(aXxix)

?o l. Amend by deleting Clause 3.9(a) (xix) I)ecause the proposed anrendinert will significantly increase the
costol putting up a plastic recyclingplant and this rvill negatirely allict go\rrnment ellorts in battling
plastic rvaste managenrent. It is therelbre inrportant that l+)\'ernment enacts policies and larvs that
incentivize investors to consider investing in this area

Committee ObserYations

J t{;

6. [)eletr' (.lause r1(b) (i) that proposes ro increase the ['.\1'1.] tax band ol indir iclLrals earning alxlr e Ksh.
5oo,o(x) I)er nlonth. l'ht,ptoposal nray ar[ersely p]ace a hLlge tax bulden on the said rvorkers.

Committee Observations



a

The Committee agreed with this proposal noting thc need to support plastic recycling as an
incentive to support greening.

Clause +s (b) (viii)

ioz.Amend Clause 13 (b) (viii) by aligning taxation ol digital lenders rvith the banks and other-lict'nsed
financial institutions. The proposal in the bill, till increase the cost ol lending in relation to digital
lenders potentially making it nrole dillicult lor the lorv- income earners nrainly served by the digital
lenders to access [inance and capital. ]\dditionally, this provision !vill ha\e the ellbct ofcrearing an

runeren playing liled lbr the digital credit providers conrpared to the traditional lenders (banks) rvhere

their core incomes (interest and return on loans) are slxcilically excluded fionr the purview ol excise
duty.

Committee Observations

The Committee agreed with the stakeholder and deleted the proposed sub-paragraph (viii).

Clause I
;o.9. Amend Claus( 2 by harmonizing thc detinition ol a "person' u'ith the deflniti(nrs in the'I'ax l,rocerlrrres

r\ct (-l'l'A) an(l the ValLre Added'l'ax (VAT) Acts. 'l'he adoption ofthe drlinition of"person" liom the
TP.{ and Vi'l',\cts $ill contributc t() Freater clality and consistency in the I'l'r\ and mitigate potential
ambiguitl'. 'l'his change ttould lhcilitate precise intrrpretation of the larr, rnininrizing F)t(.ntial lbr
misinterpretation or urisuse.

Committee Observations

The Committee agrees noting that the definition ofthe word'person' is already defined under
Tax Procedures Act, rO l5.

Clause l9

;o i. r\Drend ('lause lr(a) by proriding ploper gLridance on c\('nrptions as ,,rell as treatment ofrxptnses
that are purely driven by the arcounting standards. 'l'his w ill enhance clarity and cornplianct'.

Committee Observations

The Committee does not agree to the proposal. The eTINIS system is in place and working. The
Commissioner would provide administrative guidelines to clarify on the issues raised on the
implementation of the system.

!

Clause ro

5.r53 KUSCCO



;o5 Anrrnd ClaLrse ,2o by revertirg to the original provision tlut allo\s Withhol(ling Tax to l)e remitted
on ol before thc t$'entieth (la_y ofthe nx)nth lbllo$ing the rnonth in $hich the tax rvas dedrrcted. l'he
ne\\ provision could ha\e a signilicant inrpact on tht.parer's rash lLxr and increase adn)inistrative
hLrrdens due to the shorter tinre franre. In additiorr, :r.countiog lbr WIIT on accruals \!ill beconre

conrplex oTving to the lact that since it's takes time to determine if an accrual rvill be reversed or retain
on n]onthly basis 'fhe proposal has also not made it clear il thc r+ hours include orrtsidt' rvorking
horrls (nights, leekends, and public holidal's)

Committee Observrtions

The Committee did not agree to the proposal. There is need to harmonize withholding tax with
other rates. The Committee recommends that the time frame to be amended to 5 working days.

Clause e6 (b)

;06. Delete CIause 16(b) because this proposal could signilicantly increase the cost ofbr$iness, particularly
lbr Savings and Credit Cooperative Societies (SA(ICOS). uhich ofien need to transfar property
between theit diflerent branches and operations. 'l'he limit on CGT exemptions fbr internal
reorganizations carried out before the lapse of 2+ months could significantly increase the cost of
business, andlor discourage business restructuring and grosth.

Committee Observations

The limit on the Capital Gains Tax immunity carried before the lapse of 94, months could
significantly increase the cost of business or discourage business restructuring and growth. The
commi(tee therefore rejects the proposal.

Clause z6

ioi. r\nlend Claus(' ;(; lrcause thc proposal corr)d reduce eurplorees take home pa) and increase cmployers'
costs and thus grtentially inrpacting erlpk;1ment opyrrtrrnitit's 'l he National I lousing (irrrtribution
l.'rrnd should be tolurrtary. rvith a clealer eligibility gLritlt line. l'uIther, allorv enrployers to opt out k)
pay to the National Ilotrsing Develqrrnt'nt Fund irr respect ol cach employee and c\enrpt those
ser vicing mortgages

Committee Observations

The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from 97o to l.5yo.

Clause 5+ (b)

ios. t)elete Clause 5l(b) becarrsc the proposcd amendnrcDt poses a challenge in k'nns ofVA l compliance,
as taxpayers rrill norv be srrLject to a tiurdine dillclcnt iiom thc nxrnthly r(1xnting that is normally
donc This coLrltl increase tarfalers! conrl)liance brrrdt'n disprolxrrtionatel_v.

Committee Observations

The Committee observed that the three days proposed will pose significant compliance challenges.
This proposal was not agreed to, however the Committee amended to allow remission ofwithheld
tax within 5 working days.

.21t



Clause 5.'J

io!).l)elete th('( lause l)ecause it s'ould nrake ta]i enfi)rcenrent nl(rrr llasible aml practical. It rvoLrld also

preyeDt lx)tential nlisuse ol-po\t'er. Consequently, this rrrrukl pronrote f'airness in the tax system and

encorrrage Ixtter conrpliance.

Committee Observations

The Clause is set to make tax enforcement achievable and practicable to generate revenue and

ensure compliance. The proposal was not adopted.

Clause 6s

; lo. I)cl( tc ('lflrse (j$ lrcarrsc this $otlld strip both the (i)rnnrission.r and thc ( al)inet Secretaly ol thcir
auth(n ity to grant rvairtrs. It could potentiallj ltart' taxpaycrs *itlurLrt recorrrse in sitrutioDs \vhr're
th( ('()'r)rnissi()rer rrrakts an t'rror in an assessnrent, as ta\l)ly( rs srrrrll be obliged to pay per)altics
rvitlroLrt a pror isiorr lenrissnrn provision. ['rrrtht,r, an arilitiorral claLrsc shorrld lx' considered to perrnit
\ air rl s irr sit(latir)ns \r here etr'ors hale bet'n urarlr inar[ rltr.rrtlv

Committee Observations

The Committee noted that there is need to remove the discretion in consideration for
abandonment or remission oftax, waivers or penalties in order to provide equity and fairness in
treatment oftaxpayers. The Committee did not adopt the proposal.

3.I34 KENYA MEDICAL PRACTITIONERS' PHARMACISTS AND DENTISTS' UNION
(KMPDU)

Clause 5

Paragraph 5 (2) (a) (ii) of the Bill provides for the exclusion of all reimbursements from taxable

employment gains. The Committee rejected this propo$al.

Clause I

7lr. I)elete ('lause 9 becarrse kr,vering of turnover tax threshold and kxvering of the percentage tax levied
is rrnjustilied as it allo$'s all persons and entities to pal tax irrationally even !r hen there are nojustified
profits nrade by snral) businesses.

Committee Observation

The proposal to delete this Clause was accepted. Additionally, the Committee amended the TOT
thresholds to be "one million Kenya shillings but to not exceed twenty-five million Kenya shillings"
at 3 percent

,.,1r,

; I l. Anren(l ('lause 5 subsection (b) by deieting paragraph (la) lx.cause this is not an income that is deemed

t() benclit an enl oyee but an expenditure rEde in the lullih)lent ot an enrployer's obligation and hence

its taxation defi'ats the purpose ofbeing assigned duties out ol o ice when support allorvance is slashed

and taxed.

Committee Observation



Clause lo

ils.Del('te ('lausc l{) arrd xnch(n it to thc (crrtral Illnk ,\ct l)r(aLrsr thr {orrc(t lx)sitir)r to kgitinrizr
digital assetsistoha\'(,^polie)()nitthroughthe('llK.\ttanrl harcastpar:rn r({ulrti(nr n,contr()l
the trading anrl usr of(ligital arscts.

Committee Observation

The Committee disagreed with the proposal to chuse l0 of the Finance Bill 2023 becruse they

introduce subjectivitv in the interpretation ofthe sub-clauses therein. However the Committee further
recommended for amendment ofthe remission of With Holding Tax to 5 working Days.

Clause l9

i I !. Amend Clause l9 to include an alpr(4rriate and equitable 1)roposal and the need to captLrre indir iduals

rvho are making early retirement. -l'here is need for the govei nn)ent to have adequate buUlrs lbr all
elderly persons to assure thenr ofthe right to healthcare th[ough adequate health insorance covetage

as is it in the Nledicare Act ofthe tlSA \t hich combint's firrxls liom lxrth the retirement schenres and

pension schemes to provide tbr healthcare benelits.

Committee Observation

The Committee accepted the proposal to amend Fitst Schedule to the Income Tax Act to provide
for the exemption of the transfer of pension fund to post-medical retirement. This will allow
transfer of the pension fund to this fund.

Value ,\dded Tax

Clause 3l

;t5..A.mend by aligning Clause 5l to ensure fairness and equal b€nelit ofthe lau' anrongst all traders and

business entities. The proposal is unequal and discrinlinator) to the digital serr ice providers rvho have

been singled out and lbrced to register irrespective o[statutory threshold.

Committee Observation

It is a clean-up to clari! that suppliers of imported digital services over the internet, an electronic
network or through a digital marketplace should be registered irrespective oftheir annual turnover
oftaxable supplies. The Committee adopted the proposal.

Employment:\ct

Clause 76

i 16. Amend by deleting Clause i6 because the proposed inclrrsior: ol additional deductions lirr the National
Housing Development Fund rvill overburclen individLrals rvith housing and thus. these contributir)ns
be vohmtary lor employees rvho are interested in purchasing a lmnre rvhile enrployed.

Committee Observation



The Committee amended clausc 76 to make it a levy as opposed to a mandatory contribution
Further, the rate was reduced liom 3olo to 1.5r%.

3, I 35 DIGITAL }IEDIA PRACTITIoNERS

Clause e+(b)vii) - (l) and (m)

; l;. Am{rnd by deleting Clause 9l (b) (\'ii) l)ecause - the ptol)osal dors not specili $hether the srrrk done

by the digital content creators is a prollssional sen'icc and shich lies payable sill be sulrject to

rvithholding tax.'l'ht additional ta\ is discriminatory as the bLrsint'ss by digital contt'nt creators should

not l)e trcatrd diller(.ntly fiom other businesses in the colrntry.
Committee ObseNation
The Committee accepted the proposal on Clause 9a(b)(vii)(l) and additionally amended that the
threshold be deleted. However, Clause 9a(b)(vii)(m) was rejected by the Committee and lirrther
amended that digital content monetization to be at the rate of5 per cent to harmonize the rates.

CIause 98(a)
; t 9. Anlend by deleting Clause 98(a) br'causc an incrrase in Vr\.f on prtr()lerlm luel liom the curren! tj% to

l6% \t'ill Norsen the cconomic criris in thc couno y.

Committee Observation
The objective ofthe proposal is to harmonize the VAT rate and allow the normal market forces of
supply and demand to operate the Committee rejected the proposal.

Clause s6(a)
7ro. ADrend br (lelcting Clarse 3(i(a) btca sc this undernrin( s thc t ight to a l'aiI hearing. the presunrptiou

ol innocence, and the prohibition against condenrnirrg somtone trnheard. !'urth( r, the ('onstitution

proride lbr llirjudicial systenr that is accessiblt'to all individuals regaldless oftheir-status.

Committee Observation
The Clause seeks to provide for payment of twenty percent of tax in dispute before an appeal is
lodged at the High Court and the amount so paid be refunded to the taxpayer where the decision
of the Court is in favour of the taxpayer. The right to appeal is constitutional, and requiring 90%
security deposit by a party to a dispute will limit access to justice and reduce working capital. The
high court has the discretion to determine the security once a matter is before the court. This
proposal was accepted by the Committee.

3.I36 KENYA SCHOOL OF LA\v (STUDENTS)

Clause e+ (b) (vii) (m)
; 18. Delete ('lausc ? I (b) (\ ii) (m) introdLrcitlg digital content nn)netizati(,n rvithholdilrg tar (\\'l l-l') at the

late oftift(.e prrcent l)ecause the secti(D fi)cuses on nrorretarli gains, rrhich is ablanket treatment ol'

th( s(ct(n and tail to recognize tht broader societal lrcnelits prorirlerl by digital conlent creators.

Committee Observation
This proposal was rejected by the Committee and further amended that digital content
monetization to be at the rate of5 per cent in order to harmonize the rates.
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Clause 59:

;.1l j\o)end lrY deleting clarrse .;l b( causc the p|ovision \\ oLrld not onlr \ i(,late thc right to prol)r'I tJ' bLrt

also Lrnd(r'min(r the plinciple of natlllaljustiec and dLre plocess.

Committee Observation
The Committee did a$ee to this proposal because the amendment poses a risk to the rights of
taxpayers as it removes the requirement for the Commissioner to notiry the taxpayer of the
intention to register a security against their property. As a result, taxpayers would not be able to
challenge the decision of the Commissioner before the security is registered

Clause 53

;?r.l)elcte ('lause 55 becarse th('amerxlmer)t is plt'iLrdicial to taripayers as its discriDrina(ny. 'l'he
('onrrnissioner nrar usc discretionary lxxvers s hik' issuing the notice lirr del'aLrlt

Committee Observation

The Committee rejected this proposal as it not discriminatory but and will help the commissioner
use powers while issuing notice for default.

Clause 56
;:s. -A,nrend by deleting Clause 5tj l)ecause the anrendment has the y^ver to both benelit and disadlantage

taxpayers rvho have overpaid their taxes. While it allows taxpayers to use their orerpaid taxes to oflltet
current and future tax liabilities, including outstanding tar debts. there is a lbreseeable challenge
Tvhere the Courn:issioner has the authority to apply these finds towards future tax debts or current
tax debts instead ofissuing a refund to the taxpaycri therelbre, the Conrmissioner is not obli8ated to

pay interest on overpaid tax il they are not relilnded wirhin t\ro-years.
Committee Observation
Taxpayers are given an opportunity to elect for refunds or request for offset for existing ot firture
tax liabilities. The Committee did not adopt this proposal.

Clause 59
;rl+. Anrend l)y delcting clause 59 seeking to lurcnd Scction,i(j subs(ction 5 of-l'a\ I'roc((lrrre r\(t.9ol5

t() Iimit the TribLrnal ot CoLrlts to allxr ta\payers to atld nes grolntls lbr objection in tht appt'al

p|ocess. Allo$ ing the anrendnl(rnt $'ill diser)lianchise taxpavers sreking to intro(iuce nerv glorrnds lbI
ol)jection to thr ta\ appeal tribLrnal nd corrrts, elli( rilell elinrirtating the IIigh Cotrrt s discrt'tion to
alLrrv adtlitional gloLrnrls to tr intlodLrcetl.

Committee Observation
The proposal restricts the power of the court to admit new grounds of appeal depending on the
circumstance and further trkes alia! the inherent power ofthe courls to mrke such orders as may be
necessary for the ends of jusaice or to prevent abuse of the process of the court. This proposal was
iccepted by the Committee.

Clause 7{i:



;25. r\nrend by delcting clause ;(i ol the llill which s( rks b aDrend Sectioo 5 I of the Enrlroynrrnt .{ct, ,oo';
by introtlucing a nes Sectiou 3l B. 'l'hose deductions into the National Housing DevelopDrent [rLlnd is

a violation ol indivirlual autononry in property o\!nership.

Committee Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from 3 to 1.596.

Clause 90
;16.:\nrend bY del:ting srrbsection (c) *hich proposes that thc tax dedrrcted fiom inconx'subjected to

$iithholding tirx should be remitte(l to the Corrnnissiurer within ? I hours alter the dt'tluction 'fhis

re(lrirenrent is punitire an(l appears prt,jLrdicial against taxpalers. Subntit that renrittances bc done

rr ithin the current protisions.
Committee Observation
The Committee reduced the rate to 5 percent to harmonize with other rates and increased the
remittance to five working days. This proposal was rejected.

Clause 3(i

72u. r'!-ew prolosal lo delete t\r{) days" appealing iu Section 32(lA) and sLrbstitute with "Lurteen days'.
'I'he extt.nsion ol the tinrelinr lionr t*'o rlars ol ser-r'ing a cop-v ol-the noticc on tht o(her I)art\'.

Committee Observation
This proposal was rejected by the Committee as the Clause seeks to provide for payment oftwenty
percent of tax in dispute before an appeal is lodged at the High Court and the amount so paid be

refunded to the taxpayer where the decision ofthe Court is in favour ofthe taxpayer. The right to
appeal is constitutional, and requiring *o",6 security deposit by a party to a dispute will limit access

to justice and reduce working capital. The high court has the discretion to determine the security
once a matter is before the court.

Clause S9(a)
,;29.lnrend by deleting 3s(a)(xxx) under the Ilead, I18, l*9, 150, l5l and 159.-lhatnrovingtheSupplies

to the l'irst Schedule on exempt lionr \r-\'l' Trill increasc the cost ol Pest control prodrrcts,

transportation ofsugarcane, lirtilizcr. Noting that all input VA'I rvill no longer be clairDable. I)r\)pose

that the tarilT lines I !6. 119, l5o, 15l and 15..,] remain in Schedule , of the V,L-l' .rrct as Zero-rated
sLrpplies.

Committee Observation

:29.J

3.I37 WEST KENYA SU(;AR COI\TPANY

Clause 35
;r;.Ne\rprolDsaltodelete"trrodays"appeariDginSlectionlS(5)andsLrhstituter\ith lirurtet'n days' 'fhe

nerv proposal rvill all<N more tinx. for the tax payer to s!'r-\'e a copy ot the appeal to the (irnmissioDer.

Committee Observation
This clause seeks to provide for filing of appeal documents necessary to enable the Tribunal to
make a decision on the tax appeal. The Committee therefore rejected this proposal.



The proposal on paragraph I {8, to classify agricultural products as zero rated is to ensure that
it doesn't attract input VAT. Paragraph. t+o proposal on agricultural pest control products)
to reclassi& from zero-rated to exempt, \rill increase the fertilizer and pest control cost which
will have a significant impact on farmers, who already struggle with low yields due to poor soil
quality and inadequate farming techniques. The proposals on Paragraph l50, Paragraph l5l
and Paragraphl5g were rejected by the Committee because agriculture remains the backbone
of the economy. VAT exemption results in restrictions on the deductibility of input VAT.
Therefore, the Committee agreed to the proposal.

Clause 5a(b)
isl.Delete th(.ne$ sectio) lrr\ Srbsection ([B) prop(,sing that ta\ \rithheld undel the section shall be

rerrrit(d ro the Conrmissioner rvithin thlet'days altel thc dcdLr(:tion \\as made.'fhe adDinistrative
burden and lisli ol etror lionr this leqrrirenrent is high making it prejudicial against the taxpayer.
Retain thc current l)rovisioD setting ,2Orl,of the nert nl(rnth.

Committee Observation
After considering this submission by the stake holder, the committee rejected it. However, the
Committee proyided an amendment to allow remission ofwithheld tax within 5 working days as the
three days proposed will pose significant compliance challenges.

Clause 5?
;nr.,\ntn(l by dcleting,i,(a); thc tinrc plo,,idt'rl to ta\payer to sulrrnit tht.iDli)rnrali(D spccitit'd in the

noticr is \er)'sholt and risk orr lack ol sLrbnrissnrns is rely high r:raking this lrqrrilenrent appal to be

prt iLrdicial. R( tain the errrrr.nt provisiorr at \ ithin 3O rla_vr.

Committee Observation
The proposal to increxse the p€riod to.30 days rvill make the provision redundant since the
Commissioner only has l,l days to make the decision, The information must therefore be provided
within the period thst the Commissioner is required to make the decision. This proposal was rejected
by the Committee.

3.IJ,I].IUA KALI CoNTRACToRS' FEDERATIoN o}' KENYA

Clause 76

._!) I

Clause as(a)(vi)
iso. r\nrend by dt'leting the proposal to chalge excise dutl at the ratc ol Shs. 5 per kg on sugar excluding

strgar importrd or )ocally pru'chase by a |egistered pharnraceutieill rrraDufacturer. -['h( sugaI intlrrstrl
in Kenya is cru-rcntly uncon)petitive and any sur:h introdrrctiol rnakr,s Lrcally prodrrced proclLrcts more
uncon)petiti\e going firr$ard Furthcr, lead to increased inrlxrrtation and grtl ttarle *hich kill the
local indrrstry

Committee Observation
The Committee acknowledged the submission by the stakcholder and did not heed to the proposal.
However, the Committee amended the provision so as excise duty is imposed on the imported sugar.



;Ji Srppor-t thc anrendnrent to the EnrpLr,vnrent ,\ct, 9oo; h.t insrlting nr.\r secti(nl rj I -\ 'l'he ,\nrt'rrdment
rvill irnprove livelihoocls thr'ough l)ro\isior) ol allbrdable housing and increased income lionr labour'
srrppl_v

Committee Observation
The Committee amended clause 76 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from 3 to 1.596.

3.I59 N'UNENE AND I\{ICHENI & CoNIPANY AD\'oCATES

Clause 8
i3l. Delete clause 8 and rcplace it rsith thc li)llo$ing (3..\) In the case ofa lemily trnst. suLsection (.s) shall

not apply to- a) any amount that is paid out of the trrsl income on behalfol any lx'neficiary and is

used exclusively li;r- the purpose of educati(xl, medical treatrnent or access t() afTordable hoLrsingr b)
inconre paid to any lleneficiary s hich is collt'ctively lxlos ten rnillion shillings in the 1'ear ol inconrer

c) such othet atlloLrnt as the Comnlissioner may prescribe flom tinle to tilne and at such rate as

prescribed in paragraph 5 ol the Third Schedule. -Ihe original intention ofthe prolision rvas to broaden
the linancial accessibility of llnrily trrsts to ordinary Kenlans. 

_fhe 
anrendment $ill create tax

incentiles that wotrld encourage Kenyans to save' and accunrulate income lbr the benelit ol their
families.

Committee ObseNation
After going through the stakeholder's submission, the Committee reject it. Section tl (3A) of
lncome Tax act on taxation of family trusts contradicts the other provisions of Section I I which
guides on taxation of trusts.

Clause +6
;35. I)elcte clalrsr !6 oi tlx llill lxtause tht. propost d anrt,ndmeot is not irrtcrnati(nrill staD(lard practice an(l

s ill rnaL. h,.lr\a lrn(,rlpeuu\r
Committee Observation
The Committee did reject this proposal after careful consideration because the proposed
amendment is meant to compel trustees who are resident in Kenya to keep records and avail them
to the Commissioner for compliance check on their tax obligations.

Clause go

;36. Delete clause.3o(b) that intrr uces \'.\f on compensation l)ayments receircd by bonafide on'ners ol'
supplit's, this is lrcause the rationale lbr the proposed change is not clear as compensation lirr loss oi'
goo(ls does not conrlrise 'consideratiorr' (as dt lined in the legis)ation) lirr a tarable supply ofgoods and

it is trnlikely Lrnderuriters rvill inclrrde VA't on thcr.ompensation payments. !'urtlrt'r', the anrbiguity
in the rationale and li aming ol the claLrse: Vl'l- is not inclLrtled in the compensation, it is also not clear
l hether thr lecipicnt is oblig<l to dcclare \',\_l' ovcr and alxr e the compensation anxrLrnt rr:crived or-

whethcr the anlount leceivcd is deernerl to lx'Vi\T inclLrsivt

Committee Observation
Determination of the amount of VAT ro be recovered is provided in the proposal, Thst is, where !
taxpayer has through an insurance or contract or othendise hrs arrrnged for compensation, and the
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compensation includes value added aax, the compensation shall be dechred and the valuc added tar
thcreon remitted to the (-ommissioner. This proposalwas rejccted by the committee.

Clause +s (c) (ii)
;3;. Delete clause +.3(c)(ii)on the definiti<x) of other fees'in the ExciseDut1..\ct,,Ol5lrcausethere has

been a plolonged conlirsion rvith interpretation and inlplenlentation of irther tles" ()r llxcise l)uty
chargecl by tinancial institrrtions (inclLrding brokerage lirms governed by the Insurance Act) since its
introduction through the }-inance Act, rol9. Further, the proposal introduces an unlair taxation ot'
selvices sLrpplied by brokers (and otht'r'linancial institutions) as similar t]'pe services ollired hy

nonlinancial institLrtions * ill not be sinrilarlv taxed.

Committee Observation

The Committee took note ofthe submission by the stakeholder however the proposal was rejected.
the Committce observed that the Clause seeks to reduce the rate ofexcise duty on fees charged by
financial institutions ilom ?o'% to 157o.

Clause 36 (a)
;36. Deletc clars(' 36 that rrquires a party that is not the ('orr)nrissioner to deposit with the (irrnmissioner'

an aDn)unt cquiYalent t() t\!enty per_ ccnt ol-the disputcd tar or seculity cqrrivalent to t\trot] per cent
ol the tlispLrted tas tx'lirrr. liling the apy.al 'l'his linrits the taxpayer's ac(('ss tojustice arxl thr right to
a lair hcaring. ,\ deposir, il anv, shoLrltl bt.at the discretion of the IIigh (i)rrrt. I.'urther. a 9oolo deposit
could r( strict the taxpayer's cash llorv/litlLridity.

Committee Observation
The Committee adopted the proposal to delete this clause, observing that the right to appeal is
constitutional, and requiring 9O7o security deposit by a party to a dispute will limit access tojustice.
The high court has the discretion to determine the security once a matter is before the court. The
Committee rejects this proposal.

Clause 90 (c)
;39. Dclct( (lause 90 (c) rhat reqLrire reurissiorr ol the tr\ $ithin T\ent)-l'i)ur hours altcr detlrrction is

made. 'l his s ill be a lalxrrrr'-irrtensir-e antl rrny uner.peetcrl rlt'lay $ ill act lrre penalties.

Committee Observation
The Committce observed that the proposal in the Bill to have withholding rax agents to remit the
withleld tax within 9+ hours is cumbersome and costly to businesses given that the time period is
being reduced from coth of the next month to just 9+ hours. Therefore, the Committee proposed
to increase the period to 5 working days. Therefore, their proposal was rejected.

Clause 5a (b)
; to. Delete clause5+(b).rol,ithatrequirerenrissionofrrithhcltlTarsithinthreeda)saltrrdeductionis

made.'l'his rrill be a labour-intensivr'/costly and an) uncrpccted delay rvill accnre 1x'nalties
Committee Observation
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The Committee considered this proposal and amended to allow remission of withheld tax within s
working days as opposed to the three days proposed which would pose a significant compliance
challenge. The proposal to delete the Clause was rejected by the Committee.

Clause s3 (a) (xxx)
;ll.l)elete clause ss(a)(xxx) that remo\-c zero rati g lbr inpLrts and rarv materials rvhethrr produced

locally or inrported, supplied kr nranulactrrrers o1'a$r'icrJtllral pest control products. 'fhis is to Cushion

local nranrrl-acturers /lhrmers Iirrnr inclt'ase in cost oIprodrrction.
Committee Observation
The Committee accepts this proposal on inputs or raw materials supplied to manufacturers of
agricultural pest control products. The proposal to classi& agricultural products as zero rated is to
ensure that its doesn't attract input VAT

Clause *s (a) (vi) (imported cellular phones)
;!n l)elete part I ofthe I'irst SchulLrle to the excise I)rrtl -lct (No.:13 ()1 ..?ol5) that increase t'xcise dLrtl'

on inlportr{l cellular phones to loo/o.-lhe proposal is unc()nstitutioual as it violates thr,right to fitc
!l ill.

Committee Observation
The Committee observed that the proposal in the Bill was largely to align with Government's policy
to assemble mobile phones and therefore need to protect against cheap imports.

Clause ?6
;.li.I)( lete clause itj that proride lirr the dcductions ol paynr(Tts by ernployers and employees to the

National Iknring l)selopnrtr:t Fund.'l'he proprsal is unconstitutional as it \iolates the right to liee
s ill. -l'hele is no srrllicierrt civil educatio on the sul)iect

Committee Observation
The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution. Further,

the rate was reduced fiom 3% to 1.5 .

Clause 78 and 79
'; l.l. l)elete clauses 78 aDd ;9 on the expily of the instrument altel lo years because there is need lbr the

la\! to be anrended to kt'ep paccTrith changing cirruirstanccs.
Committee Observation

s.l40 INTERNATIONAL CHAMBER OF COMMERCE (lCC),u BasiGO/E-MOBILITY KENYA
LIMITED

In a rleeting rvith the (i)mmittee on ,6th Nlay 2023 the International Chanrber or (i)mmerce srrbmitted
the lbllowing proposals lirr consideration by the comn)ittee.

Clause 33- VAT Exception on Electric Bicycles

; !5. i\nrend clause 33 ol the !'inanct' Bill to include supply ofelectric bicycles of tarill'heading ti;.1, as

VAT exeurpt lbr a period ol .l years. This u ill increase critical mass adoption ofelectric bicycles rvhich
rvill pronxrte clean energl.

22i

The proposals for deletion ofthe Clauses were accepted.



Committee Observation

The Committee proposes to exempt supplies for manufacture of electric motorcycles, electric
bicycles, electric buses and lithium batteries in line with governmentrs policy to support the
movement from the use ofpetroleum fuels. Thcrefore, thc proposal by the stakeholder is captured
in the proposed amendmcnts

Clause 33 - VAT Exception for Electric Motorcycles

;+6...\nrend clause ss ofthe Bill to include as V.\'l exenpt supply ol motorcycles of tarill heading

8: I l.60.00. li)r a period of 5 ) ears. 'l'his is ainrt<l at pronx)ting critical Drass adopti()n of nrobrcycles.
Alter the lapse ofthe live years the rates can rcvert to l6%, or a gradrated increase may be prrt.

Committee Observation

The Committce proposcs to exempt supplies for manufacture of electric motorcycles, electric
bicycles, electric buses and lithium batteries in line with governmcntrs policy to support the
movement from the use ofpetroleum fuels. Therefore, thc proposal by the stakeholder is captured
in the proposed amendments

Clause 3s- VAT Exception for Lithium-lon Batteries

;+; r\mend clausc 33 of the I'lill to include as V.\-l- ( \enrpt importation of Lithium-lon Batteries similar
to Solar Lithiurr-lon Ilattt'r'ies.'I'his rvill also cnhance adoption olclt'arr energy thlough critical mass

a,L,ption ot,,1((tric n1,t,,r'r'ycles

Committee Observation

The Committee proposes to exempt supplies fbr manufacture of electric motorcycles, electric
bicycles, electric buses and lithium batteries in line with governmentis policy to support the
movement liom the use ofpetroleum fuels. Therefore, the proposal by the stakeholder is captured
in the proposed amendments

Clause 53- VAT Exemption for Electric Buses

;.!8.,{nrend ClaLrse.9, to inclLrde as VA'l exempt clectric blrst's ol tariffheading 87.09, for a period ol'
fveyears.l'his rvill also enhance arloption ofclt an energy thelebv boosting Kenya s net zero enrission

obligations.
Committee Observation

The Committee proposes to exempt supplies for manufacture of electric motorcycles, electric
bicycles, electric buses and lithium batteries in line with government's policy to support the
movement from the use of petroleum fuels. Therefore, the proposal by the stakeholder is captured
in the proposed amendments

,.,tJ s



Clause {,3- Excise Duty exception for Electric Motorcycles

;19. Amend ClaLrse [5oltheBill byinserting "lhlor! klttoftdrllttT.!t olhcrlhd e,b!!Li9!9!9tq9,b9"
motar- qrle nrnb ld e! tul local$ asscnbl*l ntolon1t1rr.'('rrrlently. elcctlic nx)torcycles are sul)iect k)

excise duty at the rate ol KllS I l,60ri.r3. this proposal is tirr electric ox)torcycles to have similar
treatment \r ith ICta rnotorcycles which do not attract excise dnty.

Committee Observation

The Committee proposes to exempt supplics for manufacture of electric motorcycles, electric
bicycles, electric buses and lithium batteries in line with governmcntrs policy to support the
movement from the use ofpetroleunr fuels. Therefore, the proposal by the stakeholder is captured
in the proposed amendments

The Committee proposes to exempt supplies under the VAT Act not under income tax for the
manufacture of electric motorcycles, electric bicycles, electric buses and lithium batteries in line
with government's policy to support the movement fiom the use ofpetroleum fuels. Therefore, the
proposal by the stakeholder is captured in the proposed amendments in the VAT Act.

New Clause
t5r.Amend the Second Schedule of the l.lncise t)uty ,\ct hy inserting an e\enrpt paragraph to accord

electric bicycles the sanre treatnrent as other non-electric bic)cles -l'his rvillencourage mass adoption

and attract lbreign investments in the sector thereby pronrcting Kenya s conrpliance rvith its emission
reduction obligations.

Committee Observation

The Committee proposes to exempt supplies under the VAT Act not under income tax for the
manufacture of electric motorcycles, electric bicycles, electric buses and lithium batteries in line
with government's policy to support the movement from the use ofpetroleum fuels. Therefore, the
proposal by the stakeholder is captured in the proposed amendments in thc VAT Act.

Clause 9+

'i50. Amend clause ,+ ofthe Bill to inclrrde 'in respect ola conrpany s hose bLrsiness is the local assembly of
electric mobility lehicles, lifieen per cent lor the lirst live years fiom the year ofcommencement ofits
operations. The Proposal will ellectively reduce the CorF)rate tax rate to conrpanies locally assembling
electric nrobility vehicles C--KD and SKD encouraging significant fbreign investment capital to llou
into the country to promote carbon nlitigation eflbrts.

Committee Observation



3.I+ I WESTI\IINISTER CONSULTING

Clause 2 on the definition of'person'

i52. Anrend clause r(b) by amending the detinition ol'related pern because it seeks to defire tax
obligations and liabilities tnposed on ar individual can also noTv Ix: extended to other l'amily members

or kinsh\r. Ifthis is to be the case, then the law is flarved considering that relatives are separate leFal

perso s a d ther- nray not have 
^ny 

lelationship rvith the principal person's tax matters.

Committee Observation

The proposal was rejected by the Committee and no amendment was made to the dehnition.

Clause 8

:53. Delete clause 8 since it seeks to tax contributi(xrs paid out of the trrNt incoDre on behall of any

beneliciary and pLrt to use exclusirely ftrr the prrrpose ofeducation, medical treatrnent, early adulthood
housing or in the alienation of porerty 'fhele are several Kenyans rvho engage in the nobie cause of
seNing the less plivileged and receive no reprieve liom Golernment firr this work. \\'e therelore

recommend retention ofthis provision in the Income Tax Act as it \\,ill work to e courage more

members ofsociety to gir,e back to the less privileged.
Committee Observation

The proposal was rejected. The Committee noted that section I I ofthe Income Tax deals with all

kinds oftrusts, therefore there is no need to specifically provide for family trusts.

Ne\l Clause

i5-[. Amend by inserting the lollowing nerv clause immediately after clause ,9
29A. Section l, of the ValLre Added Tax Act, ,o1.3, is amended in subsection (1), by adding the

follorving proviso "Provided that irr the case ol a national llag car.rier, the time ol supply shall be the

date on llhich the goods are delivered or services perlbrmed"

Committee observation.

The proposal was accepted by the committee.

Clause 35

755. Amend claose 33 by adding the follorving new item imrnediately alter item 15.l

155. 'l'axable supplies made to or by a school-leeding plogranlme recognised by the Cabinet

S." rctarl re.pon.ib)e lor erlucation

Committee observation

The proposal was accepted but was amended to provide for supplies offood only.
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Clause 6

;56. \\'estminster sLrbmitted that they are apprehensive that the prof)sed provision will make Kenya rery
unattractive business destination that \r'ould seek to tax repatriated prof'lts lirr all entities that accrue

or derir'e their inconte lionr Kenya. They lurther submitted that under the crrrrent lranrervork a branch
is considered non-resident lbr Kenyan tax pLrrposes. There have been two nrain difllrences in the tax
treatnrent in Kenya of the income of a branch of a nonresident company (i.e., a Permanent

F:stablishment). a d that of a Kenyan subsidiary of a non-resident parent company. 'I'he current
ijorporation tax rate on the inconre ol a resident conrpany is 30%, r!hile that on the income ol a branch

is 37.5%. Thus, the rate applicable to a branch of a nonresident company had remained constantly
7.5% higher than that ol-resident corF)rate l)odies, including a Kenyan subsidiary ofa non-resident
parent. Ilower'er, currently, haring paid tax at the higher rate, a branch nlay then remit its taxed
profits to its head ollice $ ithorrt lirrther deduction ol tax. i.e., there has been no branch remittance tax
in Kenya. Westminster submitted befirre the Comnrittee that if this clause is passed it will seek to
impose an additional l00,6 o\er and abo\e 3;.5% corporate tax paid by non-residents.

Committee Observation

The proposal was rejected. The Committee observed that proposal seeks to define the formula for

calculation of repatriated income.

Clause l9

;5;. Amend the (.larNe t() accommodatc in(hrstries that dlre to th('natlrre oftheir bltsiness they n)ay n(,t be

able to conrpll i.e., the airline inrlustr'1', tspecially passengcr ticIeting that dot,s not \\Drk like regular
inloicirrg.

Committee Observation

The proposal was takcn by the Committee, which observed that implementation of the electronic

tax invoice system on ticketing will be administratively dilficult.

Clause e3(c)

i58. l)elete Clause 123(c) since it seeks restrict the current claim ofinvestnrent allolvance at a rate ol-l(x)%
to hotel buildings, buildings and machinery used lbr manulhctLrre which are Iocated outside Nairobi
and l\Ionrbasa. Notably, the provision shall not apply to inrestnrents $ hich, due to the nature oftheir
business are required to be located outside Nairobi (.ity County and Mombasa County. The proposed

amendnrents l)e deleted as it class back incentives a\-ailable to spur manufacturing espcially in areas

outside Nairobi and Nlonrbasa coLrnties which is critical to decongest Nairobi and Mornbasa

Committee Observation

The proposal was agreed on, and the Committee proposed deletion ofparagraph (b).

Clause 35- Export ofServices

;r19.,\nrend ('lausc lj.'J to nrake e\port oi sel'vices be zelo rated. IlxenrDting these servirts negatt.s the r'e|y

lrrinciple ol \'.\f that pertains to thr.destinatioIl principle. ln the National Ta\ I)olicv reccotlr
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published and tallled in I'arlianx nt, the (;orernnrent con)mitted that all export ol ser|ices and goods

shall be zer'o-rated. Policies like this proposed anrendrnent negate the aspirations ol (iovernment to

attract [brcign direct investmrnt in the rountIJ, r'specially in the service industry It's worth\vhile to
note that countries like Singapore, Inrlia, tht'tr.\E, and even I)artner States in the Er\C like Il$antla
are attracting the servict industly to the detriment ofKenya.

Committee ObseNation

The proposal by the stakeholder was rejected on account of the fact that the policy referred to

above has not been approved by the National Assembly and therefore cannot form the basis the

proposal in thc Bill. Zero rating ofExport ofservices has previously generated revenue losses due

to the abuse of the provision through tax planning. Therefore, to protect revenue and make the

administration ofexport services exempting them is a more emcient approach.

Clause 33- Aviation Industry

;60 Westnlinster submitted that this is a welconre an)endn)ent to our tax la\rs, as it rvill nrake Kenya a

nrorc desirable location fol key players in the global r\r'iation in(lushy k) set up shop by reducing the

cosr ol carrying out their l)usiness operations .,1 ripple etect ol this proposal is the creation and

expansion ol ernployrnent opportunities in the.{\'iation industry.
Committ€€ Observation

The Committee acknowledged the proposal to expressly exempt fiom VAT on all aircraft and parts
to spur growth in the aviation sector and reduce administrative burden ofcompliance

CIause 3,1

;6l..-\nrend Clause t l to iuclrrde Brrsincss I'rocess C)rrtsotucing as Zero-Rated as oppost'd to e\enrpt.
Fixenrptiorr has madr c\portatioD ol selvices nrore t,xpcnsive as the input tax that rvas otherr|ise
deductiblc lirr VA'l'purposes is no longel claimahle, r'esulting in an Lrprvard adjustnrt'nt in the cost ol
thr: sLrpply.

Committee Observation

The Committee rejected to delete Paragraph 93 so as retain the item at zero rate because the
exporters oftaxable services will not be able to claim credit for VAT.

Clause 96

;6r.l)elete ('lause 3(; because it !rill be in violation ol the constitutioflal provisions on articles ts and 50

on the right to access tojrrstice aDd the right to fhir hearing. ,.\dditiorally. the tax n)easurc \r ill be rerji
tletrinrental to the linarrcial health oInlanY businesst's

Committee Observation

The Committee noted the need by the National Treasury to acccss diliputcd taxes. However, the
Committee noted that the requirement to deposit 90 7o of the disputed tax before an appeal to the
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High Court would limit the right to access justice. Fur(her, the High Court has inherent authority
to set the requirement for a deposit as it deems appropriate under the circumstances. The clause
was deleted.

The Committee amended the provision to provide for excise duty to apply only on imported sugar

Clause 43- Excise Duty on Pasta

76.1. \['estnrinster sut)mitk'd that this ptoposal rvill hare a negative efla,ct on local pasta producers !vhose

proclucts rvill have to conrpete \!ith irported pasta which nray be coming into the country liorn
jrrrisdictions s here the)' enjoy tax breaks and government subsidir.s, u hich contlibLrte to loTver prices
at the point ofsale.

Committee Observation

After taking note of the submission from the stakeholder, the Committee accepted this proposal.
This is important in protecting the local industry to give them a competitive advantage.

Clause 5r (a)

'l'HA'f, the Bill be amended in rlause 5+, by deleting paragraph (a)and srbstitrting thereli)re the Ii)llo\ving
new paragraPh-

(a) in th(j proviso to subsection (t), by deleting the words "conrnrencement ofthis Act" and substitute
therelbr the cxpression lst JulJ', ?or2".

Con)nrittee Obsci \'ation.

The proposal was accepted by the Conrmittee. The amendment $as nrade last year and tax should be

consistent and predictable.

Clause 5a (b)

;65. Delete clause 5+(b) because the threeiay period ploposed is nrost likely to pose a challenge ro
taxpayers on the need to comply within due time and is at variance with their other conrpliance
obligations rvhich conres a{ter a period ofone month, which is the normal reporting period. 'l'his rvill
most probably be adnrinistratively ver) taxing on the taxpa)er *'ho is already acting as an agent
collecting these taxes on b€hall ofthe (;overnment.

Committee Observation

.]JJ

Clause 43- Excise Duty on Sugar

763.Amend Cllause .r3 to exchlde companies inrporting industrial sugar that are under duty remission
scheme. Westminster observed that while sugar has negatir'e ef'lbcts on health, it is important to
appreciate that sllgar such as industrial sugar is utilized by nranulacturers to nrake Yarious products
inciuding bread, beverages, confectionaries etc. Sonle ol these products are exported earning Kenva
gooJ ['reign erchange rercnrre

Committee Observation



-lhe Committee amended the provision to allow remission ofwithheld tax within 5 working days

Clause 68- Export and Investment Promotion LeI/
t66.I)dete this clause. \\'estminster obselved that the Inrlxrsition ofthis levy far-reaching implication on

the nranulhctrrring scckn, especiall) on the pr(xlLrcts rhat tht, lery is lring inrposed on. fhe sreel

prodncts, cenrent clinkers. and paper prodrrcts are r-a\ nratt'rials used in the nlanufact[re of steel.

cenrent, and papr and packaging products. It is not clcal thc criteria that t\,as used in picking these

products yrt ther( are nrany products srrch as glass indrrstry that use loo% ras'materials that are

sourced localll. Additionally, this levy goes against the ver-y protocol that created the East -rrl'rica
('onrnrunity ('ustonls Llnion. There are better metho(ls ()l protecting Iocal industries against unl'air
trade practices il that $as the intention ofthis levy.'l'he additiollalchallenges that might be faced $'ith
the introductiorr ot this lery is the likelihood ofindustries shiliing their base fiom Kenya to the other
partner states uDless the ler'y is unilorm across the partner states. Uy irnposing this levy. ue have nrade

oulselves as a country, uncompetitive. A national coDversation (rl the.iustification and reasonableness
ofthis lery is lery critical.
Committee Observation

Introduction of the export and investment promotion levy is aimed at boosting local
manufacturing, promote exports, promote value chain and create more jobs in the country
by providing aggregation centres at the counties and therefore the Committee rejected this
proposal.

3.I+9 KENYATTA MARKET- IUOSES WENANI

-l'he 
asstrciatiorr sLrppolts Clause ;6 ofthe I'inance tlill $hich proposrs a s7. Ibusing levy on NIIDF'

this is Mcausc it sill create manyjobs in the rillages and the tos'ns in Kenya and provide mortgages
tbr conrnrcn i\ITvananchi like NIama mbogas and rrurket traders. -l'he organization also supports the
bill because it will enable them to enjoy bettel horLsing beuelits.

3.I t3 VIoN(;oZI WA KIANIBU

Clause (eB)(a)

;68.I)elete ('lause rri (a) that seeks to increase VA'l'on petrolernr products liom 8% to l6olo noting that
the cost of'l)etroleunr is already high, increasing Drore taxr's on the san)t is not only illogical but als<r

retrogressive as far as the delelopment agenda is conccrned in this count]
Committee obseNation

The Committec noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to r670 including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleunr distributors bcing in a constant credit
position, thus leading to high expenditure for the (;overnment. The Committee rejected their
Proposal.

;(i
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Clause 76
;tjl) l)eletetheclause;(,,b(auseit\rill replace the lieedonr ofa citizen to priolitize on ho$ tospndhard

srrrn salaty.

Committee observation
The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution.
Further, the rate was reduced from 396 to 1.57).

Clause +s(b)(iii)
;;o. l)elete (-larse t3(b)(iii) on e\cise dutr on the transli.r ofmoney by celltrlar phone fionr lr% tr) I50,6.

'l'he bLrrden ol the adrlitional 3'L n ill be pushed to the consunrt,r ofthe serr ice. In addition, this * ill be

retrogressive as i'ar as cost ol l)lrsiness is concerned. l.iventually, this rvill also lead to increascd costs
ol'goods and services k) the coDsunrers.

Committee Observations
The proposal was rejected by the Committee. This item has been harmonised with paragraph (I)

and (ii) at fifteen per cent.

3.I !.I FEDERATION oT' PUBLIC TRANSPoRT SECTOR

Clause (e8)(a)

7; l. l)elete Clause ?8 to retain tht' initial rate of 87o of VA'l' on lirel because an increase uill prrsh I'SV
operators out of brrsiness rvith the Kenyarr shilling continuing to depreciate, it nreans that the fuel
prices s'ill continue to increase. l'urthernrore, the ol)erators *ill be fbrcerl to pass the burden t() the
passengers by adjustiug lares ups'ards.

Committee observation

The Committee noted that thc existing VAT rates were not standard and thus intended to
harmonize the rate to l670 including for petroleum products. The Committee also agaeed that the
effect of thc differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditure for the (iovernment. The Committec rejected their
ProPosal.

3.I }5 I\IUSICIAN LOBY GROUP

Clause (zd)

;;r'l'he Nlusician l-obby Group supports the proposed s% Housing tevy proposed on the linance Bill
because they believt,it rvill provide musicians and actors by providing them with an opporhrnity to
orvn honres.'fhe organization also give cledence to the hosing hill because it rvill contribute to the
grorvth and der elopnrent ofthe nrusic industry by lbstering creati\-ity and provide prolissionalization.

Cotnmittee Recommendation

The Committee acknowledged the support in this provision. The Committee found it fit to amend
the Housing Levy llom 3 percent to 1.5 percent
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3,I +(' ,A.SHFoRD PARTNERS

Clause 35 - The First Schedule to the Value Added Tax

;;.9.r\mend the First Schedule ot the VA-l'Act kr inclrrde the exemption to cater li)r tarable goods, inputs
and rarv nraterials irnported or locally purchascd by a conrpany n hich is engaged in nranulactrrring
becar[e it will ensure that a n]anufactrrer looking to in\r'st amounts above ten billion shillings rvill be

supported in ternrs ol cashllorv rvhere they soLrld other*ise be reqrrired to lirnd the V.,\T elenrent as

t\ell arJ strain !t,,rkingeap tal reqrrircnlents

Committee observation

The proposal was accepted by the Committee as an incentive to the manufacturing sector

Nen Clausc ! 7A

ii I Amend thc Bill by irtscrting thc follorving neN clause immediatclr after claLrse li
l?A. S('Lti(nr 96A i,l the Income Tax Act is amendrd ir -

(a) ilr paragraph (b), by inserting th€ sords or other manufacturing activities including refining"
imm€diately after the lvords human vaccines"; and

(b) by inserting the word and" at the end ofparagraph

Committee observation.

The proposal was accepted by the Committee to insert the words manufacturing activities
including refining.

Ne* Clause elA

ii5. ,\mend hy i scrting thc lbllorving clarrsc inrnrcdiatell' alter clausc 2r-
, tA. Thc l come'lax,\ct is anrcnded iD s(ction lsi(.j). by d.l(.ting thc cxpression ilst DeccDrber. rorrl' and

substiruring thereli)r thc e\prcsJiion "3lst l)(rember. ,o?+ '

Committee observation

The proposal was accepted by the committee.

Clauso rs

Clause ss (a)

.23ii

ti6. Amend e3- (a) in paragraph (b), by ins€rting the follo\ilg new ifum immediately after item (iF (ia) in
paragraph {0. insert the rvords refiningor' immediatel) atier th€ $ords r'€ans thc app€aring in the definition
of'manufacture". (b) in paragraph (c), by dcleting the proposed new paragraph (rBXb)

Committee observation

The proposal *as accepted bv the committee in Iine $ith the amendments under claus€ 39.



;;; lnrend clause.33 to anrend the l.'irst schedule to the VA'l lct in paraBraph l ti t() classili as exenrpt
"Taxable goods, inpLrts and ra\t nraterials inryolted or locally pLtrchaserl by a company rvhich is

engaged in the nranui'acturing"

Committee observation.
The proposal was accepted to extend the definition manufacturing to include refining activities
was accepted.

Clause 39(b)

t;8. Amend clause 53 (b) by anrending l)art II of the First Schedule on exempt ser.r.ices to extend it k)
services procuretl by manulactrrers ofhuman vaccines so that all taxable services in the manufactrrre
ol human vaccines are exenrpt.

Committee observation.

The proposal was accepted to exempt services purchased in the manufacture ofhuman vaccines.

Clause 35

;79.'fhe organization prolxrserl to anrend the statutoty timeline within rvhich one must renrit any
rvithholding tax dedrrcted to be within twenty-fbur hoLrrs alier the deduction is made u hich is crrrrently
payable on or belore the twentieth day ofthe month in rvhich the deduction rvas rnade. 

-l'his rvill remit
withholding tax and exert administrative pressure on the taxpayers. Furthermore, taxpayers Nill be

lbrced to monitor their transactions on a daily basis, and remit rvithhokling tax on qualifying
transactions.

Committee observation

The committee has observed the dimculty that may bc faccd by companies in complying
with 94 hours and has increase the time to five working days.

Claxse 5l

?8o. The institution pro6rsed the amendment by deletion o{ the Tax procedue {ct Nhich requires tax
paye[s to pay uithholding Vr\-f rvithin s days.'fhis is because it $ill pose a challenge in terms ofVAT
compliance as taxpayers rlill be sLrbjected to a timeline dillerent fiom the monthly reporting that is

norntally done. In addition, it rvill pose a gleat risk to the (;overnnrent's intention to groN the
manufactLlring sector.

Committee observation

This proposal was rejected by the committee however the Committee amended to allow remission

ofwithheld tax from within three to within 5 working days.

Clause 7 t

781. Amend in clause 7l by (a) in paragraph (a). by inserting the tbllo$'ing neu'items-
(iiia) by inserring the following new paragraph immediatel) after paragraph(xvF



(xva) any other aircraft spare parts including aircraft engines imponed by aircrali operators or persons

engaged in the business ol aircmfl maintenance upon recommendation by the competent authority

responsible lor civil aviation.

(iiib) in paragraph (xxvcxb), by inserting the words "or other manufacturing activities including

retining" immediately afterthe uords "human vaccines": (iiic) in paragraph (xxvc), by adding the words

"or the Cabinet Secretary responsible lor matters relating to manufacturing. as the case may be" after

the words "Cabinet Secretary lbr heallh".

(b) in paragraph (b). by inserting the following new items immediately after item (ii) (iia) in paragraph

(viiic) (b). by insening the words "or other manufhcturing activities including relining" immediately

after the words "human vaccines"l (iib) in paragraph (viiic). by adding the \,!ords "or the Cabinet

Secrelary responsible for matters relating to manuf'acturing" immediately after the words "Cabinet

Secretary tbr health"

(c) In item (iv) of paragraph (b). by adding the following new item immediately alter item (viiiF
(ix) Any other aircraft spare pans including aircraft engines imported by aircraft operators or persons

engaged in the business of aircrafi maintenance upon recommendation by the competent authority

responsible fbr civil aviation.

Committee Observation.

The Committee accepted the proposals and noted that this is an extension to the incentives for
companies manufacturing human vaccines.

3.I47 TATU CITY

Clause ee(c) (b)

t82. -{mend Clause ,3(c) (b) because the SEZ entities are subject to a loolo a corporate TAX and considering
the large capitai expenditures inlested in SEZ, \'ery lb\\ entities can be prolitable and capable ofpaying
and corporate tax rvithin the lirst lo years oftheir operations. 'l'herefore the committee rvas informed
that zero rating inputs lvill encourage ftrreign direct inlestment (FDI) in llows while bringing in
foreign expertise, intellectual property. Additionally, exemption on payment ol Pay As \'ou llarn by
ne$ registered Business Process Outsourcing (BI'O) will reduce the labor costs tbr the companies

thereby allowing conrpanies to employ nrore and create the nruch-needed sustainable employntnt
opportunities within the country

Committee Observation

To avoid discrimination the Committee noted that individuals can invest in any part ofthe country and

qualifo for the investment deduction. This proposal was rejected. The Committee opted to delete this

provision.
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3.1 18 EABX

New Proposal

;63...\mend Section .9 (2) (i) ofthe Incorne -fax r\ct to read as follorvs: " gaots Jrom fnanaal dniualirrs,
ctcluding f mtcial derirdlircs tr.tded o dly sedtrilics etchange licensed 9\ the ('opilal trlarkeh ,luthoril't.'
'fax waivers should not be granted only to specific conrnrercial institutions at the exclusion ofall other
duly licensed institutions. -l'his is inconsistent $'ith existing provisions in the Income Tax.{ct \rhich
exempt any securities exchalge licensed by the Capital N{arkets ALrthorit)'. The granting of
exemptions to licensed securities exchanges rvas rnade to supg)rt the deepening of the capital and

financial markets.'fhe prr)lx)sal was not exclusive to a particular exchange but to cater to the Capital

l\Iarkets i\laster Plan in line with Vision 2030 that sought to provide lor the introduction ol nelv

exchanges ollering a diversilied grol o[securities
Committee Observation

The Committee rejected the proposal and noted that the proposal was not contained in the prcsent

finance Bill.

3.I +9 NAKURU DRoP IN CE,.'TRE

New Proposal

iiil.-I'hey propose an excise duty rate I)e increased becaLrse alcohol and tobacco prodrrcts art'causing
catastrophic deaths and injurit's in Nakuru CountJ'. Flxcessivt alcohol use Ieads to the developnrent of
chronic diseases and other rnajor nredical pl.oblenrs. 1'hey lurther inlirrmed the (irmrnittee that in the
justilications ol the nrernorandunr that arguments that hare inlbrmed this component of the finance

bill to the efli'ct that inflation adjustnrent contributes to increasing the cost of Iiving are not only
nrisleading but also enqrirically unsound. lnflation adjrNt[rents to the excise ta\es have very limited
elllct on consumers. 'fhc preralence ol consnnrption of these products is lorv among the broader

Kenyan population and therelbr-e these taxes do not alli'ct the cost ol lir ing Iirr rnost Kenyars.

Committee Observation

The Committee observed that th€ tobacco and alcohol industry taxes have been increased every

year and therefore it is good to give them to give those industries a reprieve and further to reduce

the consumption of illicit liquour. Therefore, the committee rejects the proposal.

3,I.'o KENYA NATIoNAL CIIANlBER OF CoNINIERCE

Clause 9(a)

:85. Delete Clause , (a) ofl the deliDitbn ol winnings". 'fhe proposal to deduct stakes lionr the amounts
won rrill mean that e\en the stakes rlill l)c ta\ed.'fhis is set to have a devastating blorv to the gan)ing
srctor as it $'ill nrake l()cal gaming unattracti!e conrpared to oflslxne gaming

Committee Observation.
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The Committee accepted thi$ proposal but recommended an amendment further on the definition
of winnings" to mean the pavout liom a betting, gaming, lottery, prize competition, gambling or
similar transaction under thc Betting, Lotteries and Gaming Act deducting the amount staked or
wagered in that particular transaction." This bars the law from deducting the previous amount
invested.

Clause to

i 86. l)elete Clar$e I o that seeks to amen(l Srction ( l z l'') ( I ) & ( l) that introdrcc l)iBital Assct 'l'ax (I)A'l')
becarrse \bv taxing the turDovcr rathcl than the gains, the tax is likely to lr a disincentile fbr pers(nrs

secking to engage in digital asset tradi g. !'urthrr. the requirenrent to lr'Drit the tax !t ithin , t horlrs

alier nraking the dedLrction is administratively orx,r'ous.

Committee Observation

The committee observed that the rationale for gross turn over at 3 is to make it easy for trading
platforms to comply. Ifthis was taxed at gain the Authority appreciates the difficulty that trading
platforms would have to isolate gains made by millions of traders. Further, the Committee
proposed to Amend the remission of\;ry'ith Holding tax to 5 working Days. This proposal to delete
the Clause was rejected.

Clause 76
.;s; l)el( te claLrsc;(i on dedrrctions to the National lkrusing l)evelopnrer)t [Lrnd, this is lrcause thc

enrployer contrillrtions sill increasc the cost ofenrflo]-ment an(l therelbre Iikell'to lead to loss ofjob
opportunities. ln additirm, curployee eontributions *ill lead to redtrced nct iocome in the 1'ace ol high
inllation rates and high cost ol living. Altrrnati\'t'ly, it rvill be usefirl to deflr)e an ernpl()yt.e lbr purposes

ol this lirnd and e\empt th()se alrea(l)'\\'ith houscs and [oreign nationals on assignnrents in Kenva or
er r'n malie it a r,rlrrnt arr- , ,'utr rbrrt r,,rr.

Committee Observation.

The Committee rejected the proposal to delete Clause 76 which seeks to support the Government's
affordable housing scheme and create employment to the youth. Further, the Committee amended
the proposal by reducing the rate llom 3 to l.5 and increasing the remittance period to the go'h

ofthe following month after deduction.

Clause le (b) (i)

78E.I)elete clause t2 (b) (i) that seeks e\l)resslv include clubjoining and subscription lirs as a benelir

taxable on the enlployee, where the sanre has been taxed on the dnployer. It the proposal is enacted as

is. the benelit rvill not be taxable on either the elrployee or the employer since deletio) of Secti(nr

t(i(?Xa)(\)n)ra s it cannot l)e disalldred fbr corlx)ration tax.

Committee Observation.

The Committee considered the proposal by KIBOS and rejects the proposal in the Bill. Therefore,
the club fees and subscriptions will be allowable deductions.

Clause e3 (c) (b)



;1i9. Delete Clause ,3 (c) (b) because conrpanies in sectors such as agricLrltural or nrining may no longer be

in a position to access the accelerated lnvestDrent allorvance should this proposal be enacted. 'fhe

proF)sal may disincentives investors. especially in the inliastrLrcture space, s'hele projects, due to their
nature, can only be located outside the counties ofNairobi and Mombasa.

Committee Obscrvation

Individuals can invest in any part of the country and qualiry for the investment deduction. The

Committee accepted the proposal to delete this Clause.

Clause go(c)

;t)o.l)elete clausc ,o (c) lrcause requiring \\'H-l' to be rernitted to the (innmissi(nrer within twenty-fbLrr
hoLrs *ill increase the compliance cost and atlnrinistlarive brrrden rvill increase lbr both taxpayt'rs ancl

the Ken)'a R(,\'enue,\LrthoritI. \rhich contradicts the cauon of conveniencc and economy. l)espite
the prt'ssing need tr) rrrgently collect relenuc, the (;o|ernnrent's proposal &) collect WIIT within
t\rer)ty-lbur hours is an entreme approach $'hich nrav be diflicult to implenreDt elllctirely r\,ithout
substantial ir)\'estment by ta)ipayers.

Committee Observation

This proposal was rejected by the Committee. The committee did take note of this proposal and
made a recommendation to amend the time liame to five working days in order to harmonize the
Withholding tax with other rates.

Clause 98

:l) l. Del('k' clausc ,a becarrse it secks to increase VATon lirel to l(i% this rvill have signilicant elli'ct on

pricc ot'basic comnrtxlities arrl thus raising tht cost ol li\ing
Committee 0bservation

The existing VAT rates were not standard and thus the Committee intended to harmonize the rate

to rG including for petroleum products. rll/ith the suppliers ofpetroleum products claiming input

tax at the general rate of 1670, government has been sharing the burden of the input tax with the

businesses by subsidizing the difference ofthe general rate (16%) and the preferential rate (87o).

While ordinarily one would expect that the businesses pay VAT on the markup, this has not been

the case. The businesses have been in perpetual credit position and not paying vAT to the

Exchequer. This is an indicator that the input at r6% is significant enough to eat into their output

tax payable. The Committee rejected this proposal

Clause sa (a)(vi)

79r. Delete Clause 3+ (a)(\'i)that reclassify the exportation ol services lionr standard rated b exempt status.

In ,orr, the l'inance Act nxrued the ser,'ices fionr exempt to standard rated. \\'hile the proposal

provides clarity on the VA-l'treatment lbr exported serlices, inclrrding BPOs, any input VA'f cost
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incLrrlerl b_v the entity c\porting tht, servi(es orrtside Kcnla rrill lrconre a cort.'lhis s ill mean that
the c()st ol doing brrsiness lirr such entities rvill inclease, elli,ctirel,l'making Krn,Ia uoattractile to
in\estols in such service conrpanies

Committee Observation

The Committee agreed to this proposal in respect to the exportation of taxable services and
business process outsourcing. The Committee retained the i(em at zero rate because the exporters
oftaxable services will not be able to claim credit for VAT.

Clause 4l (l)
il)3.I)elele Clause ll (l) that proposes that remittance by a booknrakcr of excise duty on l)ctting and

garning throrrgh a platlbrm or othe[ nlediurn within ,+ horlrs ol the closure oItransactions ofthc day.

This may lead to additional adnrinistrative costs and nra] require d.ploynrent ol additional resorrrces

to mcet the tight deadlin('s.

Committee Observation

This Proposal was rejected by the Committee. The Committee observed that the remittance of
betting taxes within twenty-four hours had been tried and tested and was already working
effectively.

Clause eo (b)

;!)-1. Delete clanse 1lo (b) that proposes to compel propt rty agents s'ho receiYe and collect rental inconle on
b(halfofproperty owIlers to relnit \\'H-l'to th(' (.onrmissioDer !tithin t*enty-four hours ifthey have

been appointe(l to be rvithholding tax agents.'l'he proposal to lemit taxcs lithin orenty-lbur hoLrrs

nra) b('a huge burden oD rental agents due to the increased administrative burdcn ofdaily lilings and

Paynrents.

Committee Observation.

This Proposal was rejected by the Committee however the committee did acknowledge this

submission and made an amendment ofremission of With Holding Tax to the Commissioner Iiom

twenty-four hours to five working days

3.I5I KENYA WINE AGENCIES LTD

Clause 49
;l)5.I)el('te First Schcdrrle part II (b)(x) ltecause alcohol indrrstry players are gtrided by ,\B,\K nrarketing

code shich pronrotes responsible altohol advertising. Local nreclia stations are also governed by the
progranrming code be advcrtised dnring the \ratershed Frifil.

Committee Observation.

This proposal was rejected as the committee observed to discourage advertisement of harmful
content related to alcoholic beverages and gambling.

Clause 5+
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;9(i. Delcte claLrse 5! because it $ill create u[favorable operating environnlent tbr investors that have
in, ested nrore than KSh.s billion. Nlost investors have conrnrercial loans to service the proposed
change s ill unlirrtunately reduce the cash florv ofthe investors.

Committee Observation

This proposal to delete the Clause was rejected by the Committee. However, the Committee took
note of the submission and amended to allow remission ofwithheld tax within 5 wo.king days.

New Proposal

797.,\men(l the flill anrl introduce a nerv clause that ptovides' the ^\lrr:arl /,)ioao,nic 7,o t .4,:t t! ,tme d&l b
,rndiling sdirt ((;)(h)- $ delehtg lhe uord 'Ke !,t' t td subrlihtti l{ thcrcfor tlt(lto t i'lston territory'.The
amtrrtl rvill sprrl the grorvth ol the Special Economic Zones in Kenya 'l hc ploposal rvill in turn create
en)ployntot and allos back linkages to the local agricultulal setror In addition, the proposal rvill
enhance Kenya's nranulactLrring contribution to the G[)l'.

Committee Observation

This proposal was rejected by the committee as it did not go through public participation as stipulated

in the Constitution under Section 188(l)(b).

3,I59 PREBYTERIAN ClIURCH EAST AFRICA

Clause 98

;98. Delete clarlse 28 because increasing the VAT on fuel to t6% lvill have signilicant eftects on the cost of
living.

Committee Observations

The Committee acknowledged this proposal but also agreed that the effect ofthe differential VAT
on fucl led to petroleum distributors being in a constant credit position, thus leading to high
expenditure for the (iovernment. This proposal was rejected.

Clause 9
;t)1).1)('l( t('claus( on thc dcfinition oi person because it seeks to cxpand thc rk llnition k) the extent that a

petson nray lx.rrrade ltslxrnsibl:lbr tax obligatioDs ol their relati\(s

Committee Observations

The definition of the word 'person' is already defined under Tax Procedures Act, 9Or5. The
committee accepted this proposal.

Clause 9()
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8o0.1)rlcte clause ro l)ec^tse th(. re(lLrirenrr.Dt to nrake r(tur s within,?t hoLrrs l\ill resLllt in lligh
conrpliaDce challrnges consi(lcring the tirniIlgs ollental in|onre collt'r'tion are dilli.rtnt.

Committce Observations

The Committee took note ofthe proposal and amended thc proposal from 94 hours to five working
days. However, thc proposal to delete the Clause was rejected was rejected.

Clause 76

aol. Amend the clause ;6 because it inlades the private space ofthe citizens and therefore the prorision
should be amended to make it voluntary.

Committee Observation

The Committee rejected the proposal however it took note ofthe submission and further amended
the proposal by reducing the rate from sqo to t.59h,

3.T53 DR. ESTHER M. MUIRURI

The (irun:ittee received submissions liom listher ]Iuiruri responding to the lbllorving

Clause 76

8or. Delete clause ;6 ol the Bill because it is an ill-conceired. unrvorkable, lailure-prone idea that rvill lead

to recriminations do$n the line. It is not a National Chama as represented by P.s ('harles Hinga since

Chanra is usually voluntaryl contributions and their fiequency is determined by the members; no

cr-iteria tbr [Iouse allocationsi and the proposal doesn t define the terms 'returD on lirnd policy'. The
proposal should lr pLrt on hol<l nntil all the lingering questions rvhich the go,-trnment ollicials are
struggling to Iespond to are rvell addressed and canvased through pLrblic consultations.

Committee Observation

The Committee amended clause ?6 to make it a levy as opposed to a mandatory contribution.

Further, the rate was reduced from 30,6 to 1.5 .

Clause 98

ao5. Delcte clause ,8 of the Bill because increasing Vr\T on rtroleum prorlLrcts and natoral gases lronr a%

to l(;%, simply because of its dire knock<rn efl'ects on the cost ofliving in general. Ifpasse, this
proposal rvill send many Kenyans fruther into povert], and that will hare its orvn domino efLct on an]'
other plans that this ()oT ernnrent may havt' to gro\ the r'conom]. It is insensitir e, rgnr,res r)ur present
realities, and is sinrply unlail at such a tinre at this.

Committee Observations
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The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize thc rate to l670 including for petroleum products. The Committee also agreed that the
effect of the differential VAT on fuel led to petroleum distributors being in a constant credit
position, thus leading to high expenditurc for the (;overnment. The Committee rejected their

ProPosal

3.I5 } NANoVAS INTERNATIONAL

Clause 9 and 43

Eo t. l)elete clalrse 9(a) on the delinition of$ innings to Ietain thc current definition ol- "trrzzzirgr " Ircause
the proposed taxation on thc stake has arr el}lct of ta\ing the capital/ investnrent by a punter who
iDyests \r'ith intentiorr ofmaking a gain shoukl thel s in, * hich contrary to the intention ofincome tax
that seeks t() tax 'gains or plofits and not capital 'l'his discliminates taxpayers in the betting and

gaming sectn-as thele is no other sector where taxpayers' capital is subjected to tax. In addition, the
proposal to have an ercise dLrty at 9006 \ill be nxne than double the current rate o[ercise duty on
l)etting, ganling, lottcr-y and pr-ize competition. -l'he increase liorD 7.50,6 to ,oulo, $ hich is a steep 266%
increase liom the r:rrr'rent rate. 

-l'he impact will be that the returns on betting and gaming as well as

the total nurket size rvill be greatly be redLrced . as it rvill be less lucrative lor players to engage in
sLrch acti\ ities.

Committee Observations

The proposal on Clause 9(a) was accepted by the Committee. Further and amendment was made

where the definition to include "winnings" means the payout from a betting, gaming, lottery, prize

competition, gambling or similar transaction under the Betting, Lotteries and Gaming Act

deducting the amount staked or wagered in that particular transaction." This bars the law liom

deducting the previous amounts staked.

On Clause 43 the Committee rejected the proposal and noted that the increase was too steep and as

such agreed to the reduced rate from goyo to 19.5 .

Clause 90

6o5.1)elete clause ro(b) hecause reqrriring renrission ol rrithholding tax rrithin tsenty Ibur horrls *ill be

oDerous and administratively t(x) costly.

Conrmittee ()bservations

The Committee rejected the proposal. However, an amendment was made fiom 94 hours to five

working days

s. t 55 D-BASI,'

Clause eo(b)
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806. l)elete Clause 20(b) because it *ill create significant administrative bnrden does not have an).benefir
lor businesses there b) all'ecting. ldditional compliance costs mean less money back to the
shareholders, therelore less nroney invested in future and inadequate *orkingcapital.

Committee Observations

This proposal was rejected by thrl Committee. However, the Committee made an amcndment to

amend thc time for remitting to five working days.

Clausc 2 t
):. [)elete clause rl because this proposal targets alimited nunrlxrofindiridualsand is unlikelytohave

a nrajor ell'e'ct on P.{\'E collection given the small population rvho earn more than Ks. 5u),u)o/- a

nronth. The more sustainable solution \\ould be to enlarge the tax base and bring in more taxpayers.
As opposed to targeting only those in lormal employment

Committee Observation

The Committee rejected thi$ proposal and further recommended that the PAYE tax bands be

amended to include: Ksh5fi),Ooo- KshSoo,ooo, 52.570 per month, above Ksh8oo,ooo 350,6 per
month. This will enable government raise revenue, enhance fairness and equity, encourage
investors to invest in the country, cnhance local value addition thus creatingjob opportunities
for the citizens to support local manufacturing, include a l57o repatriation tax rate and
incrcase compliance by agents

Clause 3a

u08. Delete paragraphs l*8 and I ts because this will result in an increase in price ofpest control products,
making them further out ofreach of the farmers, and contradicts the golernment agenda b support
Agriculture as a pillar ofVision roSo.

Conrmittce Observations

Paragraph r48 and 149 to reclassiry liom zero-rated to exempt, will increase the fertilizer and
pest control cost which will have a significant impact on farmers. Therefore, the Committee
accepted resolved to retain these items at zero rate.

Clause 98

ri(x). l)elete Clause 28;because in4xrsing an additional 8% on lilel rr ill increase the cost olgoods. nrcaning
iocreasetl prices ol nranulacturing ras nraterials, in turn rrraking locally produceci products nrore
exptnsire and harming the nranrriactLrring industr-)'and increasir)g the cost ofli\-ing.

\(
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The proposal was rejected. The Committee noted that the differential VAT on fuel products means

that the suppliers are constantly in a VAT credit position, which leads to huge government

expenditurc.

Clausc 7(;

uIo. I)clete (lausei(i on [Iorrsing [,evv lrcaLrse inllx)sition ol this tax/initiatirt rvil] increase thecostof
cnlplo]n)rnt. rvhich sill in turn lead to Joss ol.jobs as ('nllroyers try to manage unpledictabk'and
ballooning \l age costs.

Committee observations

The Committee amended clause 76 to make it a lely as opposed to a mandatory contribution.
Further, the rate was reduced from 37o lo L5%.

3.156 KOKO

8ll..{mendparagraph(,&{oftheFirstScheduletotheVA-l',,ol3bedeleting;.3,l.rl.OO'jLrstalterthe
uords'llS'and replacing it with'isrl.l2.oo because the l'inance Act 2o,, exempted Bioethanol
vapor(Bl)V) Stoves classified under HS code ;3rl.ll.fi) (cooking appliances and plate rvarmers fbr
liquid lirel) liom V.\'f. Hos'ever, this exempti(xl \t'as not inrplenrented due t() the reclassification of
IJFIV Stores liom l IS Codr ?$9 L l l.0o to ;52 l l LOO.

Committee Observation

The proposal was accepted, and an amendment was proposed to include the propoer HS Code.

Amend Clause 7l

al?.r\mend l>art A of thc First Second schedule to the trIiscellaneous Fees and laies lct. ,ol(; bI
inserting the folltxving new paragraphs immediately afier(xxviii)-

(xxix) trc sl1,h oJdrndlure ethtwlof tanjl mber 22o7.20.t,.]a'and (xrx) IJroel,ano I adPor Sb:/cs cldssifed
unl.r HS (olc 7321. t 2.(x(.oo*tryq d?llid,tt.s and pldtz tarncrt lor liquid.fiul)

Conrrnittee ()bservations

u1.9.Amend l)alt B of the Second Schedule to the Miscelladeous Fees and Leries Act by inserting the
trllos ing nerv paragraphs imnrediately afier paragraph (xiii)-

\i\ ' lht s ?pb ofd. dhcd elhdtol of lnrtjl22o7.2o.u\' a d \\' I)totthdlol vaPour (BEI) Stotcs cldsstfed turd.r
IIS (bde 732 t . t 2.oo(cooliryl dfqlitt.ct a d lrl,tte uarncrrfor liqril,litcl).

Committee observations

The Committee accepted the proposal in support ofgreen energy.

! 1.1

Conrmittee Observations

The Committee accepted the proposal and further accepted comments to include the supply of
denatured ethanol oftariffnumber 990?.9o.oo and bioethanol vapor stoves classified under HS Code
?39t.19.OO to promotc clean encrgy.



3, I57 ILLICI'I' AI-CoIIoL PREvENTIoN TASKFORCE

Nerv Proposal

81.1. .,lmend the l'inance Bill ?o23 in the Excise DutJ' Act to proYide that Excise on alcoholic beverages

should be paid in advance. 'fhis is to prevent the trade ofillicit alcohol.

Committee Observation
The Committee accepted the proposal and noted that illicit alcohol was a national menace

3.I58 DE]\IOCRACY 1'RUST FUND

Clause 9

815. Amend Clause r(b) by deleting paragraph (h) because the proposal to tax cro$d lirnding is unlair sinct

cro$d hrndir:g is lbr social causes which are not social causes \ihich are not business.

Committee Observation

The Committee rejected this proposal and made further amendments to clarify the item on
crowdfunding.

5.I59 ICHIBAN I'oR (;RI]t]N PI,ANET KENYA

Clause.l

8lti.l)elcte Clausr' !
Committee Observation

The Committce rejected the proposal but made further recommended that clause .1 of the Bill be
amended in sub-clause (a) in the proposed new paragraph (ii) by deleting the period of three year
and inserting five years.

Clause t

8li. Delete Clause I because the proposal is unfair to taxpayers as loreign exchange losses are caused l)y

macroeconomic Ihctors rvhich are beyond the iaxpayers control. Additionally. this proposal uill
impose a hLrge adnrinistrative bLrrden on the part oftaxpayers as companies will need to track fbreign
exchange losses per year ol income as they get realized.

Committee Observation

The Committec rejectcd the proposal and further amended the provision to provide the period of
claiming foreign exchange losses from three years to five years.

..1l.ri
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3.IiJ I SANABIL

rilri r\nr(,nd clausc +3(al (a)initt,n:(ii).b-r'del!'tingthe\rords"lrDpolted\rhitechocolateolheadingliol,
chocolate and other lbod preparations containing cocoa ol-tarill nos. l8o(j3l.oo, lllo(j.s9.oo and

I8o(j.go.oo and substitrrting therelbr the \trrrds 'lmportetl shite chocolate of heading l;ol, arld

inrlxrrted chocolate and othel imlxn.te(l lirod prepalations containiog cocoa ol taritl'nos. lH06.3l.tx),
t8(xi 3, oo and 1806 90.o(t'

(b) by inserting the lillos ing nes items inrmediatcly alier itcm (r ) {va) by deleting the ratc of ercise

duty o{ "r5%" in resl)ect ofthe tariff description 'lnrportecl Glass bottles (excluding itnported glass

bottles lbr packaging of pharnlace Lr tical products)" and substitLrting therefbr the rate ol excise duty <tf
"s5%;.

(rtr) by deleting the excise rate ol "10o,6" in respect ofthe tarill description "lmported Alkyd'and
substituting therefor the excise rate ol 'ro%'.

(r'c) by deleting the excise rate of 'lo%'in respect ofthe tarill description "lmported Unsaturated
polyster" and substituting therefor the excise rate of 'ro'f"

(r'd) by deleting the excise rate of l 00,6 ' in respect of the tarifl'description 'l mported Emulsion VAN{ '

and substituting therefor the excise rate of'rool,".

(re) by deleting the crcise rate of 'lo%'in respect ofthe tarill description "In)port(d Emulsidr -
stlrene:\cr')lic" and substitLrting therelbr the r\cise ratt of"roolu".

(\{) hy deleting the excise rate of " loo/u" in respe(t of the taritl description "lmported I hmopolymers"
and substituting therefor the excisc ratc ol ro% .

(c) in the table appearing in paragraph (r'i), by adding the tbllosing new items-
Description Rate ofexcise duty

Imported cartons, boxes and cases ofcorrugated
paper or paper board and

imported folding cartons,
boxes and case ofnon-
corrugated paper or PaPer
board and imported
skillets, liee-hinge Iid
packets of tariff heading
.1,8 r9. lO.OO. 1819.rO. lO.

,t9

(r'g) by deleting the ercise rate of" l oo,{," in respect ofthe tarifl description "lmported Emulsion B.A.M."
and substituting therefbr the excise rate of '20%'.



.18 19.20.90 but exclrding
companies gazetted under

the duty remission scheme 25o,{,

lmported plates of plastic of tarifl heading 3919.90.90, 39ro.lo.9o, 39ro.+3.90, 3910.6r.90, 39r L l9.9o

950.6 I mported paper or paper board. labels of all kinds Tvhether or not printed of tarilF heading l82l. l0.Oo.

+art.90. r50a

Committee observation

The proposals were accepted by the Committee.

3. I62 ENIAIL SUBNIISSIoNS

fhe l)epartmental Committee on Finance and National Planning Conrnrittee acknorvledges submissions
from the lollorving stakeholders olrjecting the introduction ol the flousing l,e\']

r Adeline adeli ne. s ire nf1]]@grlarLeqq
.: Alice alicebiaragalaFnrail.conr

Ilryan
Carolvne carolmuthee.cma4 srrrail.com
I'aul l)ir rrl atiica I I s(rt rrnail.corrr
li r, f ,,r ,l

; Adrine aJriuenranLurafarcmail..om
. Nioki n i,, k in iin ro I Lr,,,n r a il ,rrnr
:r Tunu trrnrrziro6t,qnrail com

r, ) Nancy q[Ii!]a!!]!!@pfu
I I Steve steverine59a4igmail.corn
I ! Kenneth rrraniikusr.rrLrmail.conr
1 i Ilosalirld r,,saltrrLls arr a ail.corn
l $ George g{rgi\r]]]gtltqggDlril !!!u
15. l)ennis (l( nnisgichrlikt gurarl rorn
I 6. Teddy rrairfl terl(lJtu gnrail.c(rrl
l,.Brianl, kir
r. llu,.( ]lj
ll) Salmao \alrrlan r s $r,r
90. John iarrsi,)hn9J(ir grnai) cc'rn

c t Kellis kelhskendi(-a srnil conr

,r. Andre* andre\\ nrnrLrrithiagrgnrail.conr
,s. Kithinji kies.9sa.rgnrail.com
2+. Annemariee amusa!taleaa-:gnlail.com
?5. Amos arnosrnbnsuaL,fd smail.orr
2{i. Natasha natash sk
,7. Flunice eD\r kelly(illsnrail.con)

sucrebr it

. \l ,i,

il.eorn



,9. (;race nrashcikr({rgn)ail conr
3o. Nluthoni sonikarir)ri(rticloud.cor
31. Denis nl\r'auzi (le(/r grllail.conr

Sg. Ibrahim alkialil;lr'( snrail conr
JJ. Angela n)ahiapJuangela(i1gnraiL!,tIl
5 l. (;ilhert silbertlansir tO50f.rsnrail.c(rn
35. f)avidson kabusi(li(rlsnrail.corn
36. Odero oi$ aDgoderr(.rt gnrail.con)

3i. Jaber iabers\1(r snrailconr
38. NIike Drikekitti!1)Grrsnrail corn
39. l'atrick omLlkholi(/r,gn)ail.conr -il
.1o. Dickens (lickonyilu ino(r!smail corn
ll. Jared iarcdonilirDgir bklsrnail.conr
trr. Sanrt|el nNr alinrLr.anr(4-gnrail conr
*s. Joseph Chebukaka luulda?@Cua! {
t+. Vincent Vinrent.rnavieuga(dgrrrail.ront
,15. George radogeorFer6adglnail.conr
46. Patrick psllleqbj(ilg!]4iLle!]
{;. El a L[]!LigE]I]@p!!leq\ls!!,e
+8. Ravmond Simita,,nlorol06SaA ur arl com
4.9. David davidkarnra4rgmail.conr
5o. Samori solomonsanxrei 1993(rilgnrail.cour
51. Thomas tDgohaarirgmail.com
5e. John jqhrutaqhaddlli@tglla[le
5.9 Nvamai rrr anraiianresgofa srnail conr
,'i | ( irrrllic,v
55. .Lrnx s NluirLri n

56. Annah r\\ zannah(.1 [m^il.conr +9
57. NIbeka mmoralol) !(trgrllail.conr
58. Benson olchbeDs(r gnrail com
so. Cheokorir cheokolilctruniella orrail rum s2

60. Kenas Nyadimo nyadimok;sfrigmail.com 53

6r. Kepha \sph!9t44I!4t48l!q!.slD
6r. I larun gitongal])r\ an

63. Rachel rachel\\ aitht |anrlu(a gnrail ( r)rI
6+. Eunice EullrgLDllnlE?rllrall]]lJ$.gq.Le
65. Harun bqi!9!g4takJ!!i!.ke
66. o.PAMPHIL peluphiljahr@guB]Llau
6; Geoffrev Ouma Omollo oumaorrr,rll.rta smail tonr
68 Francis t'rancisezekitltttaro'mail..onr
69. Mbaka odakbakaaall'ahoo.com
7o. Ben l)cn.physicsnraior(ritgmail.cor:r

NIary i\lar)'Kibe I ltuI n)lvalimu (s( g1).ke;t
;2. Daniel ronodaniel;'t(ir gmail.conr
;s. Beniamin llennastrtlita srnail.t.rrr
;4. Reuben rqliqhrt\llg!!]ailsl

25t



;5. (ieofiley lr(rsaka{.(,1}i.y;r )(rlr{rrail .1)rn

76. David dil3dqlt9O(i,gluail,g.)ll
77. Clinton Likami Shikali clintonlikanri(ii)ernail.conr
78. Nancy nanmugwezaaiignuil.con)
is. Gideon WarverLr rr keidii(atgmail.conr
ao. Nkinda kinyuadaarfa)gmail com
8 l Lucy lucymisigo taalgprail.com
82. Morris nroskunde(ognrail.conr
83. EIy elijahnlosioma loaa)gmail.conr
8,1. Harrison nrithekaharrison(4gnrail conr
ss Kevin sitandavike\ inarre.nrail conr
s6. Kibirrr kibir'

arnohao sinrl il.crirl
Committee Observations on the Clause

The proposal was amended to make it a levy as opposed to mandatory contribotion. Further the
rate was reduced from 37o to t.5o/o

The Departmental Conrmittee on Finance and National I'lanning Comnrittee acknorvledges subnrissions
lrom the lbllo$ing stakeholdels supporting rhe introducti()n ol the Housing I.ery on the account that it
rvill createjobs

l lbrahim ibra nrutaila gnriril corl
-.: Faith C laithL rr anj iku@ gnrail cont

Committee Observations on the Clause

The proposal was amended to make it a levy as opposed to mandatory contribution. Further the
rate was reduced Iiom 3:% to t,5

The Departmental Committee on Finance and National Planning Committee acknouledges submissions
from the lollowing stakeholders opposing the introduction ofthe l6% VAT on fiel.

l Ezrah ezraha.g
,. I'oleh lehakatch+ il.conr
s. .{.lex Akhudu akhudualex(ayahoo.cou)

Dau'son darr sonnvagafa gmail.conr

Z Chura 0\]EItrl3l@lrele!I!e
Isaac inruravak(a grrrail.com

Jadoung elansjakonr:3(ar gnrail.conr

+

6
7

6 Iill

!1)



( )rlerrrla tr,,,l, rxlat4qlttail.c(xn
Commiitee Obscrvations on the Clause

The Committee noted that the existing VAT rates were not standard and thus intended to
harmonize the rate to t6yo including for petroleum products. Thc Committee also agreed that the
effect of the differential VAT on firel led to peholeuo distributors being in a constant credit
position, thus leading to high expenditure for the Governmen(. The Committee rejected their
proPosal

'fhe l)epaltn)ental C()mmittee on l'inance and National I'lanning ('onrmittee acknos'ledges subnrissions
lionr the fbllo\ring stakeholders opposing the introduction ol the rate of35% paye on irrcome above Kes.

50().(rco.

t. John Karanu ki.karanusDa,r{rnail.corr
I Ielen s'inlierlkaara(ii {nrail.conr
(klenda Ii,rlt rr,la(trrgmail c,,r:r.9

Committee observation on the Clause

The Committee considered the proposal however, it amended as follows: Between Soo,ooo to
80o,fiX) 39.5% per month. Above 8OO,OOO 35 per month. This will enable government raise more
revenue.

'fhe l)epartnrental Crnnnrittee on l'inance and National l'lanning Conrrnittre ackno\r'ledges receipt of
general subnrissiorrs liom the lb)lorring stakeholders pertaining their ltjection ofthe Bill in its entirety

Joel kaminlioel..tofi )arrgrnail.con)
(;enn glqt!te!l!(g{It4iLraul

I

,!

ll

1

Allrrt kerosialbert il.com
l. IlLris loLris.rr anrukonya(iignrail.conr

l) . \
\ .l , r

Vlsu(.st-!\ istlirll)s rIrs lr,riclotld cr,nr
s. \lrrsyoka rnrrs)rrkattri gnrail Lorl

W githingi \! \ sithiniitui Enrail.u)nr
Leakey captain ind iaz i(g gmail c()rn
Joseph ngiu eDri lilrr enlail.,r,)nr

tr

to
ll
t2 Nluthoni rDLrs,r,nrrrnga l1)B()(/ grrail.()nl

\.-,-:
I l. \\iestoh \\\\e\t,,h/asnrail c,,rn

16. Kiraqu kilasu (laniel(acrnail corn

I ll ':r,,

t7. John iohuFacheb6uFmail.conr
I tt. Samuel saulueIhut hu9tii snrail..orrl
19. Ivy Bancy i\'] l)anc!.co kefa)Fmail.conr
,O. Sean seanDiere lr(dtsmail.corn

99 Llvi! !rishrl\ is(r qnrail .onr
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t

rl
,+ AIex ndirar.'uale\'-!.'lrd raDxil ,,,,n
25. Grace \vachLlkagthnkLr(Zr gnlail.com
.2(i

li Naomi ilcna t,,Lrrslrr virh(,.,)nr
98. Ouma oLrladavi(l l9; rr(ltgu)ail coIIl
,9. Lameck nrirLrknlk(.r'srrail .orl
3o. Yvonne r\ oDrreLithtrkati r,nrail.c,rm
91. I-inda lm\rak nsrn.r r'ahrx, i)rn
59. Caleb moncherecalel(aFnrail.com
33. John ikkahora I96iar4 snrail com
51. ..lbbu abbuen(drqn)nil (,)rI
s;. Nlohsin thcnroh.irrhaii(rr {r:rail com
3(i. Vincent hor)cvinfd gnuil (,)rrr
3;. \Vambd \\'aUIIr!,[r!]!llir2o I JaagDrail..(,llr
54. Vivian vivian.nrrvaisklgrrrrlil.conr
5!). Micahel eDrlnan(irnl)in)a(r r)utlook cour
[0. Roba nNranikirol)
I l Beryl ber]-liimris(r,ieloud.con)
12. Everlvn \ arrlynrtl ll'ah,rr conr
+3. Clife lemiclife6(a snrailconr
*L Wilfred rrilflednandl atrt gnrail.com
+s Judith oJons.iLrtlithI tkr vnrail (orn
!r;. s lverster t lvesterki l(x)l
t;. C-ollins colliDs\! at hirn;iiG?rqu)ail conr
l. lr rll,l
+9. Art 'fhukia artthukiaaalln'()top me
r'io

,', l hn onrondi ohn
59. Ngari ngarihol(.r gDrail.(,,)nr

;s. Josohat lLrtrrlialrcra r,rrrail rorn
5 t. Richard richnrularrtlita vah,xr ronr
55. Nderitu nd ubapder it u( )1,Cgt!fC[!g!f

I't,
58. Michael mykekupy()aa gll4il !9!t)
i,!)
rn) Iiis masiboris
6l. Robert r-oberrDyalxrrrliGl,gnrail com
62. Valarv kavr al(a,srrrail.ct,rn
63 l)aniel daniel"r\\arr,,ita 

',rrrail 
rorl

{JI II firhus
{i,i Ilotich duuk,).lri;Lr grI:ril , onr
66 Nloselqmoscr()nlr)n(al |14 gnrail com
6;. Kiplangat kiplangatk(x.1 hr);(a,gnuil.corIl
68. Michele nlichele.(rnl)innfu ,gnlail.com

I
louimrv

;o. Jackline ia( kieri.st;(r,errrail corn
i l. -fracv tracysarlll)ut(l/lgnrail.corr



;r, ltI lrt I

r.,. 5anl \Iefi,r r r, (rl \'iltlr x i t r,t tl

;6. Rajab rqiabnalikadr f:rnnil conl
iktLste

;1.. s

il.con

79. Ogechi ogechie I r(4lgrl4il!a!!
80. Justina r)r\r encleiustinalo.',(arsmail .r)Ilr
sr. VeronicahT ickykanron(lia(A smail conr

. i \l
\tl,,.lrr.
85. Ms aknioroge+raagmail.com
86. Godfrey glBrtq:lcqj.e:.@lgEaiksql
s?. Antony bulitiatonJ'(a grnail.com
88. Nyamai nramaijanres:x {d gnlail coDr

a9. Robert rob€rtsasakara grrrail com
90. Lydia lydiag+sTaagnrail.conr
91. Orgr(

93. Tom tdnolikab[ga(ir snrail com

95. Sanluel rDrrriithisanlurl;s';arignrail.cor)r

9;. Josephat |Qlflohatnrs ilLryu(a Email.r','rrr
s8. Mwema !.rseEqLiberu4:4gEails!.!
ss. Gladys gfuLqq[3li(its!11ni]lqll
too. Ed*'in ed$ inkarani.,lt(i1,grnail.conr

he akobalarnrv
92. flnice uni\! airimuklt(rnail con)

Io l. O$ iro (,* ino
lo..,i.l\'i('r
lOlj..laDx.s

l05. Jane caster rrrrane(astt r(, urnarl io r

I 06. Kelin kerinarisa Ml,Jkr gnlail.conr
loi. J sirkJrr(Argmail.con)
lob Gordon L,orJononx,ll.l,r gnrail -,nr
l(x) l)r\ r(l ()rl(hafi,,1 il.. r,t
I lo. Isaac seDlbeliz(4ynhrr).colrl
I I l.John I liohnmbulr(d qnrail coDr

I l?. l'aul l)rnakori I l(/ ,snlail(onr
I t3. Chemtai ehemtai6 tfu trrnail.cum 99
I 14. William williamokelo,2(x)riadEmail.con)
I15. Mascud nlarcudsherkh }(i !.mail.conr
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.!,.)



ll8.I'alll ,sn)ail.c(rrr

I 19. Silas nyagasilasS;a.i?gmail.com
I lo. Nyangena Ongori enrlu-utbgtaiGgmaiLegrr
t, l. John ki.karanusrrrrcmail .:om
trr. Paul DarLlnsuniiri I +rarsnrail .onr
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PART TOUR

5.0 COMMITTIE RXCOMMXN'DAI]ON

Tlre Comnrittee having reviewed the [inancc Brll (N.ttional Asscnbl),till No. 11oi 202:1) r.commends that

thc HouJe approves the Bill with amendmcntr.

SIGNED l. -3f ...$nr,....?p.a,:.......

CHAIRPERSON

DEPARTMf,NIAL COMMITTIE ON IINANCE AND NATIONAI, PLANNING

.. DATE...

HON, CPA KURIA KIMAM, MP

r AtD
I,, ASSEMBLY.rue N$],$'ll
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DATE 13 iuii i323
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THE NATIONAL ASSEMBLY
l3TH PAIILTAMENT - FIRST SESSTON (2022)

COMI{ITTEE ON FINANCE & NATIONAL PLANNING
ADOPTION LIST

Datc: Tucsdav, Ud Junc,2023

AGENDA: Adopdon orrhc R.pon oo rhc Financc Bill, 2023

V€nuc: En.shipai Rcsoir, N:ivasha

No. NAME SIGNATURE

l.

2
Hon. (Amb). Bcr,amin Kipkirui Langa(, MP - Vice
Chai+crson

Hon. Dr. Adan Kcynan rwchliyc, Mp

Hon. George Sunl-uyia Risa, MP ITLt,N

Hor. (CPA) Joscph M.ero Oyuta, MP

3

4.

Ho.. Ardrcw Adipo Okuomc, MP
'7

Hon. David Mwdika Mboni, MP

Hon. Joscph Mahlap Kipkoros, MP

Hon.Jo6cph K.m.u Munyoro, Mp

Hon. (CPA)Juliu6 Kiplc ing Rurto, Mp

Hoo. Paul Kibichiy Bi.go, MP

l{

Hon. Umul K.r Shcikh lossim, MP

Hon. Dr. Shdrack Mwni I(hinii, Mp

Hon. (CPA)John A'iko Narnoir, Mp

15.

ll.

10

1l

t2.

1.1

Hon. (CPA). Fr.ncis Kurir Kirnrni, MP - Chairp$son

Hon. Mohrmcd Soud Machclc, Mp



I\IINUTES oF THE 34'I SITTING OF THE T'EPARTMENTAL CO]\IMITTEE ON
[-INANCE AND NATIoNAL PLANNING IIELD ON N{ONDAY,99ND MAY 9O43 AT
9.OO PM IN HoLToN GARDEN IN, N{ACHAKOS CoUNTY.

PRESENT
I IIon I'raDcis Kulia Kinurri. lll'
?. I Ion ller)iamiD Hipkilrri Langat, Nll'
3. I lon. Adan K(.yrlan Wchliye, Ml'
I I ltln. (;eorge SunliLriya Risa, i\lP
5. IIon .los(l)h i\laero ())'ula, lll'
(, Iknr :\ndre\ ldipo Okrurnre, N'll'
; IIon. l)avid NIrl,alika l\'lboni. NIP
x. I Ion. .ftrst ph Nlakilap Kipkoros, i\I1'
l, I lon. I)arl Kibichiy Biego. l\II'
ro. I Ion. (Dr.)John Aliko Nanroit. NII'
I r. Ik)n. l)r Shadrack Nlrviti Ithirrii, NIP

ABSENT \ryITH APOLOGY
l. I Ion. Jos( ph KanraLr N'lrrnyoro, Ml'
2. I Ion..luliLrs Kiplettin!{ Ruto, NII'
3. IIon. Unrul Ker Sheikh Kassirn. l\Il'
r Ilon i\lohanred Sou(l N{achel('. NII)

SECRETARIAT
t. NIs. Jennillr Ndet<r

,. lur llol)ert Nyaga

3. Mr lleniamin Magut
.1. Mr. Nebert Ikai
s. trIr. Joshrra Ondari
.i N{r Benson Krnrand.
;. t)r. Abel Nyalvachi
8. N{r. Clhelan,a'a NIaiyo
s. NIr George Ndenjeshe

lo. i\{r. Sin()n Ouko

ANJARWALLA &ArnP; KHANNA LLP
t. \L. Daniel Ngrrny
..t NIs l'riscilla (;ithinii
3. Mr. Kenneth Njuguna
{. NIr. Sallna Khalrala

- Chairperson
- Vice- Chairpcrson

l)rpLrtt l)irector, Legal Ser\,ic{rs

Seni(n [)eprrty Director. Budget Ollice
Senior Clt'rk Assistant
('lerk r\ssistant I
('lerL Assistrnt II
('lerk Assistant III
I-iscal Analyst
liesealch Ollicer
I iscal Analyst
Assistant Sargent-at-arnts

LAW SOCIETY OF KENYA
Elic Tht'uli l\'esidert



WESTMINISTER CONSULTING PARTNER
L Geolge Nlbatia
g Ars indcr KaLrr SantlhLr

s. Ilarli Sheikh Abduliahi
+. Abdirahman Yasin

MIN. NO. to'; /eo2s. PREI-IIlINARIES

l'he ( hailpcrson callt.(l thc m(\.ting tu (n.dcr at lr.2 t. pm and sai(l a sor.d of plavel

MIN No. ro8,/eoes: STAKEHOLDER ENGAcEMENT ON THE FINANCE BILL, eo9s

-l'he stakeholders nradc their sLrbmissions on the Finance Bill,,orS in thc lbllo$ingorder:

l. Aniar\ralla & Khanna I-l,P

2. La\v Society of Kenya

3. Westminister(lonsultingPartner

I'urthrr. th( stakeholde|s nracle the lirllo$ing plcst'ntations and pr.oposals:

A. Rejcctcd Clauscs by thc Stake lloldcrs

The stakeholdt.r's ploposed deletion ofthe Clause s,5(aXiii),8, 12, l.t,2o(c), r.9, rrj(a), 16((l), q,1,

3.e(rvii), s.e(xix). s3(xxx),.11, +.e(aXvi), +s(bXii). (i9. h), (vi). (vii). !i(c)(ii),36. r;.52, sr(b).5e,
6;, 68, ;O, a d ia.

(Delaib ofsubmissions made b the sl,lkeholders are.o tdl cdi l)drt III ojfthe Re?ort o thcco sideratio
of lhe ,'inance Bill.2u2s.)

B. Proposed Amendments

The stakeholders proposed amendments to the fbllowing clauses: clause 9(a),59b),6, tr,9S(c)
,+(b), 53(xYi), s l, +s, ss, 51,

(DetaiLr ofsubmtssions made $t lhe sta*eholders aft @ tat tcd in Pdrt III tthc REort o thc co sideration
of thc F i dtuc Bill, 2o2s.)

'l'ht chairperson infirrrncd thc menlbers that it $as In-rltl(,nt b have all the sp()nsors appear befbre
the con)nritt('e to (r\l)lain $hat thcl.sant itnd want to l)e incorporat(.d.

1\IIN. NO. Io9/,o.2* ANY OTHER BUSINESS

IUIN. n-(). r rol.2o23: ADJOURN t\lEN'r

'l'hete being no othel business, tht.mct.ting was adiourned at 6.oic Iul.'l-he Dext meeting will



I)ate

br. held on noticc

Signed.................
Chairperson



MINUTES OF THE S5lIISITTING OF THE DEPARTMENTAL COMNIITTEE ON
r-INANCE AND NATIONAL PLANNING HELD ON TUESDAY,93ND N'AY 

'O29 
AT

Io.oo AM IN THE GARDEN SUITE I BOARDROON,, HILTON GART,EN INN
HOTEL,

PRESENT
l Ik)n. l'rancis Kuria Kimani, NII'
,. I Ion. ll( nian)ir Kipkiltri I-angat, \1P
3. Ikxr. Adan Keynan \\thliye, MI'
+. I Ion. (;(\r'ge SunkLriya Itisa. trII'
5. I lon. Joseph NIaero Oyula. N{l'
6 I Lrn. r\ndret ,\d\xr t)kuoruc. )Il'
t. Ikn. l)a\id N{\alika Mbui. NII'
s Ilon Joseph \lakilap Kipk(ros, Ill'
s. I Ion. I'arrl Kibichiy Iliego, NIP

ro. I lon. (lh )John Aliko Narrxrit. \11'
t r. I lon. l)r'. Shadrack NIwiti Ithinii, NII'

ABSENT \VITH APOLOGY
t. Ikrn. Joseph Kamau Nlunyoro, Nll'
,. Ilon. Julius Kipletting Ruto, MI)
s. llon. tlnrul Ker Sheikh Kassinr. Nll'
r. I bn. Nlohanu.d Sord iVachde, NII'

SECRETARIAT
1. \ls .k lrritil r'.rleto
2. NIr. Ii(,1)(.r t N!trgn
3. \lr'. I|(,rriamirr Nlagut
4. \lr'. Nclx rt Iliai
5. NIr. Joshua ()n(lali
6. \lI Ilcrrs0n Karrranrle
7. l)r' ,\lxl Nyarrachi
8. \lr' ('lrclang'a i\Iai-vo
9. Ilr'. (;l,rge Nrlt nicslrt
10. \lr Si'rx,D ()1rli(,

PII ICE \VA'I'I'R CooPEIIS

t. lldna (iitachu
:. Andrerv Wan jiru
s Nicholas Kahiro
.1. I)rian Kanyi
s. Michael \Vachinga
6. Joyce Wamai
7. ('harles l,rvanga

- Chairperson
- Vice- Chairperson

I)r't)ut] l)ircrn)r, Legal SeN ices

St.rrior l)cpLrty l)irectrrr. Brrdget ( )tlice
Senior' ('lerk rlssistant
CL Ik -\ssistant I
( lcrk Assistant II

('lcrk.lssistant III
l'iscal Analyst
Rerearch Ollict.r
['iseal .\nalyst

Assistart ScrgrDt-at-arms

Associate I)irector
Manager-
Senbr Nranager
Manager
N{anager
Manager

1l



).J. \fonii rh $r,iiit,,
g Nlarrlirx. \Is aniki
l0 Shrela SLah
ll (i)raz()r) Ongoro

KENYA BANKERS ASSOCIA'I'ION

I l)('tt\'( lrun)a
9. Iirnncrll \\'

SAFARICOM

L Karania (;ichiri
2. ( ynthia Koech

ASSOCIATION OF KENYA INSURERS

l. 'l'(nD (;ichuhi

I NSTIl'UTT: ()}' PUBLI(' FI NANCT'

l. Veronicah Nd(gNa
2. Nlohanrured Salat

ASSOCIATIoN OF MICIToFINANCT] INS'I'ITUl'IONS

l. Osrar \firrigi
z. Wanga|trrno i\{bira
3. ..\danr Kasainc
!. I)iana \d'anrlrrrsa
5. .lt tl Ngt'tc
(i. Ignatius ObaIa
i. ('axrlinr.Kalarrja

I\lIN. NO. I r(t/qoes: PRELINIINARIES

MIN. No.IIIl9O93: CoNFIRIUATIONoFI\{INUTI]SOI..|ITE PREVIOUS
MEETING

(irnlirnration ol minutes ofthe previous sittings were delerred to the next meeling

NrlN No. l releo2s s1'A kFtraii n[' FN(; A(: !'N{FN'f rlN 1'l{E !'lNA,r- E BI(l

l. Institutc of tlcononric .{.ll'ails

'l'he stakeholdt'r's app(.aled l)efore dle (irnnrittce and madc theit.subn:issions on the I.'inance
Bill, ,o* in dx. lbllo\r ing order:

zl

(irrtsoltirrrl ol 'l elurrrnnrrrrrication Opt latols and do ice \IauulirctLrrers

-l'he Chairperson called the nreeting to or'(ler at -l'en O'clock lbllorved by introductions and a

word ofprayer.



t, I>r'icc Water C<xrpels (representing the tbl!rving lirnrs)

a Safiricorn I)L('
b. lssociation of Ker)a Insurets
c. NAS Iftrlding Linrited
tl. InsLrrance Ilrokerage lirrrls ir) Kenya

+. Xenya Bankers Associations

1-he fbllowing presentations and proposals vlere made:

A. Rejected Clauses by the Stake Holders

'fhe stakeholders proposed deletion ofthe Clause 5b. 64. 9, l2(a) l;(a), 9o(c). 9+(b) (i), s l a (ii).
s.l(a) (iii), 3.r (a) (\), 36(a), 36(b), ls (b) (iii) .is(c) (ii). 50, 5e, 5+(b) 5e, 8+ .

(l)etnils ofsubmisstorls ,nade b1 the stakehouers are contaikdi Part llI ofthe RePort on thc considera lion
of thc Fi@nce Bill, 2022.)

B. Proposed Amendments

-fhe stakeholders pr<)posed amendnrents to the follolving clauses:

;,23,9,3.1, s5, ?l XXVill, ?*(rA),76

lDetails ofwbmissions made b1 the stakeholdet are co tat cd i Pdrt III ofthc R.?orl on the coltiderotton
of the Findnce lr;ll, 2022.)

C. New Amendments (Amendments nots in the bill)

'fhe stakeholders proposed the fbllouing ne\v anrendmentsl

CLAUSE AMEND]\{ENTS RATI()r.-ALE/ LIKELY I NIPACT
'l axation ol a

balancing
char$e arising
liorr) intra-
gloup traosfer
ol_ta\-
deplcciahlc

IntrociLrction of the lirllo* ing paragraph
tu the se(onJ schedulr tt' th(' In(ollre
'far Act

" uhnc the saQ is bencdcl d btlt uho ir n
bod;- of poson ot'cr itlnn lhe rellrr h,]s

conlrol, or thc sellrr ts a bol,' pcrson our
uhum lhe b )trhd,,o trol,orholhlbwll,r
arul thc brler dre bod$ ofpetsors aal sone

othzrt le on hds.onlrol oter both ollhcry
anl is a sale rthith itottld giac risc kt o

baluncing charge ot a hdli g rccei?l, dtd
tfu Parties to ltll lr! oltt::c tl r$ili g to llc
Commisr.ner mq eht or lnt sflr ,rn il.m
relcrrci to ?dr,tgydPh t dt lhe l ruillot
doun tdlt.; bu! no clccho shdll he madc i

,\doption of the pr{)l)osal sill alleviate
Salariconr's cost ot conrpiling with the
KcnJa Inti)rn)ati(,n an(l (i)tnntuni(atiorr
,.\ct and ('eDtral Barrk of Ken)'a (CllK)
re(luir'( mrnt

I'r'onr a tttacloecor:orric pcrspcctirc, this
ant lrmnt rrill proridt. the adrletl
bcnclit ol nraking Kenya c(rrt)etiti\1
nrark(.t lin restructurir{ ol Lrrsilcss
rr)titi( s gi\ en thc ease ol cLring busincss
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tttt)) &tsc 7ih?rc ?tlhrr the bu.yer or lhe vller
it ,tt lfu ltrt. ol th( lc n no* rcy,lc

VIII'aml
I-v isr. Drrtl' Ior
krcalll

Iuarlulirctrrrc(l
rnobik.s plrorl.s

l'r'olxrst' the Iillo\ring alrenrlm(nts ro
the VA'l' a(:t th( la\cist l)Lrt] ,\ct
Icspr( ti\ r.h:

I tral a,t tii l,,t rdgt dllt .tLt th i fn,.t.lol
lh Sttonl Silt,4uk l'..17 -lct lo tttlrtic
''l lte v1:1taL ol lrttlh otenbl*l otl
nanuliclwel noklc l:funet ,ttLl

Inlnl rc d 6i fdrdgrq,l ulhi ln -.1 d'
lhL vrtwl vhaluh' b tl? e -istl t.\.lLt to
itclal, ,lrvssrnblel/ :alu$lnbld Itts /it.
loal r*nbh onn,n li.rkrd 0f Dnbtl.s

_l-he 
Iucrtascd (a\ har led to aD incl'rasc

in tht cost of ccllLrlal phoncs

I'rrrchasc ol featLrrc lrhones instcad ol
crllulal Ly consulrers uill ercntLrally
lcad to dtcrease in colltr:table taxcs

It('stri( tior o1

irrput \'.\'l'

l,llt'ctronics.
Ir)t( rn( t an(l
l)igiral i\farke(s

l'trlxrsc the tirllorr ir ria

lr+tt',t,4 ll"Lltltlt,,l 11 /;-,n tht I.lI
lEhcltottrtt, l,tlert?l n ,l Dt!rldl ]Inr|itr
S l lV l.t ) Re{uli t k, l. 2t )2.'r

lrrl rsr,'n ,'t a tlrerlpl,l t,' r,rlk(
regLrlation I I applicaLle onl_r. to persorrs
sh,, irrcur insigrriliiant inl,rrt \',\'l- in
Kerrva, g. I,.5 rh.in lol,,,l tlrr raral,l,
salt s and stIiling oll th(. power grank (l

to ( orrrrrissi()ner t(, r'estri{ t inptlt ta\
tledrrction through rtsLrlations.

'l-ht legrrlation fails to acknorvlerlgc
inlrrt \':\ I par,l .rr l)\ll'S is 1'rrr,l 1,1

ta\rbk i)( rsons anrl is incurlt.d in tht.
toru'sc ol rrrakirrg sulpJii.s on shich
output \:,\T is chargerl and account(.d
Iirr

l-ht .\ct has not c\l)licitl,! restrick.(l the
dcrlLrction ofany input \'.\-1 ,)n l)j!tS r\s
sLrch. the ltstliction ofirrpLrt \'.\l rrnrlt.r
thc reqrrlation is intorrsistrrrct.rrith the

lrrorision ol tht' unrler thc srrbstantive

lDetails of submusions nade by thc stdkeholders dre conh)tncd in l,art I oJ the Rqnrt o the
consderdlion ofthe l.'indt€ Blll, 2022.)

MIN, NO. I I3/9O931 ANY OTHER BUSINESS / ADJOURNMENT

'l here lx.ing no othcl l)usiness, the rreeting rras atljoLrr.nt'd at'l'rn )Iinutes pasr ()ne O'cl(,cli
'l lx rlatr. ol thr rrcxt nrt eting *ill lx corrnrrrnit att rl by rvay ol notice

Signcd
Chairperson

4l
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MINUTES OF THE s6T SITTING OF THE DEPARTMENTAL COMIT{ITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON TUESDAY,93RD MAY 20'3 AT
9.5o PM IN THE GARDEN SUITE I BOARDROONI, HILTON GARDEN INN HOTEL.

PRESENT
l. Ilon. Francis Kuria Kinrani, NII'
:1. Ilon. Benjanrin K\rkirui Langat, MI'
3. llon. Adan Keynan Wehliye, i\{l'
t. I lon. George Srrnkuiya Risa, IUI'
5- I Ion. Joseph N{aero Oyula, NrP
(r. I Ion. Andrew Adipo Okuome, Nll'
:. lIon. David Nlsalika l\{boni, N'lP

tl IIon. Joseph Nlakilap Kipkoros, )\{P
!). IIon. I'aul Kibichiy Iliego, Ml'
lo. I lon. (Dr.) John ..lriko Namoit, i\{P
t t. Ilon. f)r. Shadrack Mwiti Ithinji, MP

ABSENT \ryITH APOLOGY
t llon. Joseph Kamau Nlunyoxr, NIP

2. I Ion JIlius Krplettillg Rllt.', i\ll'
s. lLrn. tlmul Ker Sheikh Kassim, MI>
.1. Ilon. Mohaured Soud i\lachele. NIP

SECRETARIAT
1. IIs .lennili l Nrleto
2. llr. Il()hcrt 

^"l 
aga

3. NIr. Btnjanrin Nlagrrt
4. NIr. Nrbcrt Ikai
5. Il. .loshLra ( )n(lari
6. Ilr'. Bcusorr Kanrantle
7. Dr.:\lrcl Nyauachi
8. NIr. ('helang'a N'laivo
9. \1r' (icolge Nrlerrjcshe
10. \lr. Sirln)n ()uko

- Chairperson
- Vice- Chairpcrson

I)eputv l)irector, t,t gal Ser!ict,s
Senior Deputr Director, Ilu(lget Ofllce
S(]rior ( lerk ]1ssistant
Clerk,\ssistant I
('l.rk Assist, t II

Clcrk,\ssistant Ill
F is(al .\nalj'st
Rcs(.arcll ()fliccr
F iscal Anal,rst

,\ssistant SergCant-at-arnrs

1l

DELOITTf, EA

l. David Mwiti
2. Edwin Wanjau
3. Fredrick Kimotho (ICPAK)
4. Glory Mugumbi
5. Peter Njenga
6. Kimutai Kandie

ICPAK



l. Juma M
2. FCPA Robert Waruiru

ASSOCIATION OF MICROFINANCE INSTITUTIONS

L Oscar Murigi
2. Wangarumo Mbira n
3. Adam Kasaine
4. Diana Wandurwa
5. JeffNgete
6. Ignatius Obara
7. Caroline Ka.anja

PKF TAXATION SERVICES

l. James Mulili
2. Kevin Chege

GRANT THORTON

l. Samuel M\l'aura
2. JeffKiraguri

ERNST & YOUNG

L llrian Waruru Itugi
2. Stephen Ndegwa
3. Ann Magondu
4. David Kingori
5. Gracc Mulinge

ASSOCIATION OF GAMING OPERATORS OF KENYA

l. Robert Sisia Wagekhwa
2. CPA l,aban Chege
3. Sasa Kmeta
4. Judith Karigu Kiragu
5. Daniel Masi Mogeni
6. Maureen Adhiambo
7. Reginalda 'Iendwa

NSE

l. Gladwell Wanjau
2- lrunSu Waggcma

KENYA FLOWER COUNCIL

L Rose Nguku

FUND MANACERS ASSOCIATION

2. Pauline Ndirangu
3. Rebecca liba
4. Patrick Kariuki
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KASIB

l. Willie Njoroge- CEO

MIN. NO. rt4/9o2sl l'R I ll-l \l I r.\All I tlS

1'he Chair'1x'r son callcd thc meeting b or(ler at 'fhirty Nrinutts past Trvo O'clock lbllo* ed by
introductions and a Nord ol playcr'.

MIN. NO. II5/9O23; CONFIRMATION OF MINUTES OF THE PREVIOUS
MEETING

('onfirmation ol minutes of d)e previor.ls sittings uere delbrred to the next meeting.

MIN NO. TI6/9093: STAKEHOLDER ENGAGEMENT ON THE FINANCE
BlLL.9o99

'l-he stakeholders ap1)eared belbre the Conrmittee and made their subnrissions on the F-inance

Ilill, 20, in e lollowing order:

l. Deloitte EA
2. ICPAK
3. Association of Microfi nance lnstitutions
4. PKF Taxation Services
5. Grant Thonon
6. Emst & Young
7. Association ofCaming Operators ofKenya
8. NSE
9. Kenya Flower Council
10. Fund Managers Association
I l. KASIB

'l'hr' 1i,l)txving plcst nta(ions an(l protx)sals *ert'nratle,

A. Rejectcd Clauscs by the Stake Holders

The stakeholders proposed delettx ol the Clarlse r(h), 5, 7.lr(a), 17, ,o, ,3, ,+(b), 2(,, ,8,30, 5r,
s3,36,.11, rrA (rb), +s, 50, 5r, 5+, 56(3), 63, 6;(b), 76

(Detaib oJnbnusions nade bythe sta*ehoLlers areco attedot Patt IIIoJthe ltEort on the cotsiclerattott
of the F-iaaace Rill, zoz:2.)

B. Proposed Amcndmcnts

'l'he stakeholders proposcd amendments to the lirlkrrving ciaLrses,

.rA (0 (ii),5(a) (ii),5b,6,10, le, 10, le(a), l2(b)(iv), eo(a), e.{c), e3,5s,60,63, i6, I"tSchedule,
part II- (\J & (\'ii)
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(Detatb o;fsrbmusiots mdde b! the stakehouers are contdircd ih Pttrt III o.]tlhe REort o thc co sideratio
oJ the FinaMe Bill,9022.)

C. New Amendments (Anrendments not in the bill)

The stakeholtiers proposed the Iblloring ne\,!, anrendmenrs

CLAUSE AN'ENDNIEN'I'S RATIoNAI,E/ I,IKELY INTPAC'T
I Sectiur (lo)ot

the I-I.\

\\'ithlrokling
t \ /\\'l l'l ) oD
pavtrx nt nrarle
in lcsl)cct ol
rligital cor:terrt
rx)rctisation

"( t ) lryttdl (\rtt.t .1lo.t$nt rt

-lhc a r('ndnrert ()f s('ctiou 1o(l)(i) sill
Providt. t lality (m the tr'( atD)e t of
payrnellts n)a(1(' in r( spect to (ligital
c(Dtcnt nn)n( tisati(D alld nrinirnize
rlisprrtcs betuecn the Kltr\ and taxpaytr
orr th(. lrr)\ isil)Ds relatilg to disital
(r)ntent nronr.tisari(r)

l Introduction 01

irrdcxatiorr in
the c()n)putatioll
ol capital gains
ta\c(l rndcr
Srcti,,,r J(..?)and
the llighth
St lrtrlLrlr ol tht,
I1'_L

Inlro(lucti()r o1 l'araiaral)l) t1(j) t(, tlrr
I-ighth Sch({lule ,n th. I't,\ t,, rracl as
li,lI*s

'',1tt tulttlrol alhndne ittll, ot lh,
tli1ontl t)l pt)Prt\.,.ttho b, *t agattt,t the
rnnlt.tul g,trl t,,', nt ttu.nv b(,,t l k)
tb t t,t.l/1,.,1 l,r' t," th/ l rl,^t ut tlt^

(t) ttu miruletcd gain
lredled ts.fulktzts-

If lhttt i unnletd g,tn, tlu
udc t e,l alhratt,t :htll l,t
dalu;tal.lion th! g,tt n l,4 th!
,tllor,ant t.rtcal uut,!aal gtu,
llk tir.!! shdll .onshlul? n b!r:
!/ ther is an rtitlt.tal h*. tht
ttlu ctl nlhunn,'? it,tll bc al,tal
b il t) n! h in.r * th. lo!!: n,kl

! lfu rttuletal uu or lrt:' ts wl,
ttut slt,tll tu at aytl hxt kt
ialet tl tott r lhrit nct:

..1ru| rn rl)rat u rht\ .1.t ta ttuL tntb,t
nIlii,dttt( /)t- Io ltu unliil: oI n t, t\ttt t

a I h'ri att ;hall fu r ottr rual ai, ot,l t tdt.

-l h( ('un ent ( apital Ciairr. 'lirx
prorisi,,ns in the l.:ight Sche(lul{.ot the
I'1 .{ rlo not plor idr. lirr inllation
a,lirr*tnr.rrts iu,lerati,'rrr .\. ;' lr \ult. it
lails to appreciate that part ol the
applcciated price iD assets rclates to
inilation l'ht leiirrc. taring gains on au
asset without llaking irrllarion
a(liustrn nts nlal r{.sult in Lluiust taxation
ol inflatiouary gains that ar. nr)t
ttllectirc ofthe leal valuc of thc asset.

\lrtrrlcr', inrlcration !roLrl(l lacilirlte thc
attair)nnnt ol cqrrity anrl liilncss, by
cr\urirg that Capital (iain'lar is onlv
pavalrle rr ith rtslx.ct ro actrral comrrrelcial
r1airrr r,..rlir,.l ,rt,,,'r .:rl, ,,1 pr,1. rrr irr
Kcnt a

4l
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t

(b)for the ?urlrose tbsectio (6) Ltbou, i
rcldlto b tD, di$osd I trJ dssel-

"1fu unudtr*t,q,ttn or k* ncatt
tlc dDtol l ol g,tot or lats an the

dislonl bnrytbl tn aconlan'c

Ar)x.rxln)ert ol'
Section 99r\ (l )

(c)ol th(. I'l'.\

plovitlcrrt tirnd
ta)i allo\\ ablc
dcdrrctions

Secti(nr 2rA (l) (c) ol the I'l',\ is
;rmended t,, rcarl as follous,

"/iu hntird and etghh lhoustnl illitgs
(or, uhot to h'tbrth s drc t,tLtlc k)

rcgiite|&l,/i,tls d th? t flt\tr tn rc9,,.t oJ

r f.|t t .t )/rt ol nlLt 
"J !h/ ' ,nh{.

thub iultns\ per nunrh ol sen'rt)
Anrendnrent ol
Section rt) ol_

EI) 

I trodr( ti() ofpro\ision LrndeI Section
,1)(3)(,fth( l'-l).\ to read as lirll,rrrsr

"frofidzl lh,tl tn atlr of gaod! ar ifl)k'es
prcud.d b indililudls, the d, ortt ofe.lcist
drq rcldtt g to thc g)oir dnd sea-rce! rhov
pdrr ?kt hdt ol bee rcceitcd tQott erytry of
!i.r month! afl.r thc Proz'isiott of the goods

or seraices mq be rlJit dg,ti st./it rctlru!
dtb pqoble tn the s seq ott ht ?trtod or
rqfirnded in accordatce utlh lh$ scclurt
ulkre lhe ?cr$on ebls.for ,tclu,tl rdiod"

Se(tiorr 99(r)ol-thc l')l),\ pror irles that a

lict lserl pcrsor: rvho has accoLrntul aml
paid Iirr excise dLrtv on ercisable setrict.
and has n()t receivcd an1'paj'm('n(s tiorn
the plrrchasrr ()t s[ch scrvir'es nray appll'
firl tht lr:lirnd ol the excist drrt,y anxlrnt
to the ('ornn)issi()Dc[ ot l)ornrstic'l a\es
'fhe'application ol the rcftrnd shoLrld tr
made on the earlitt ol thtt'e ytars fionr
thr datr ol sale of tht relviccs or

prrrr:hast r bccorling legally irrsoh errt.

\\'e notr. that the qualilyiug rcqrri|enrttts
under srctioIr,I) (..r)r)l the tal)r\ ar( ! er_\'

rcstricti\r' aDd nray not aeconrnrotlate
srr:all r'alrre goorls and st,rr ices pror idt.d
t() irrdi\ idrals.

('asc in poirrt. lics chargt'd on rrrrsccrrrcd
nrobilc loans plolided to intlivirluals l,v
l,;rrrL. ar. .'rl1e r,"l r,, ,.r, i.. ,l'rr-v. llr,
nlol)ilc loilns inrolrr. rrornirral arnorrnts ill
rnultipk transattior per day In practitr',
th. dr.hult rat( ol nn)l)ilr Ioans is re|v
high.rrr,l rr rrr:ry rr,'t 1,, 1,'..i1,1, t,,r,.,",'r
the dr.farlte(l anrour)ts alter a pcrirxl of sir
nxr)th cv{rn tllorrgh the l}orrr)$er has r)ot
1,,.,.'r,h,l',.,1 Larrllrrl'r I r, i*. ,lrrrl i.
accounte(l tbr an<l paicl to the
( ,,rn'ni.si.'rxr ,"r ,'r l(lo'c th. l,)'1, ,l.i\
Ii,llo\ling the t:x,nth shtn the loair are
disl;rrrserl lncase ol defhrrlts. the banks
$orrld itleallv c\prcte(l to rcc()\'eI thr

sl
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cx(isc dutl i)n d{ lirultt'(l loans throrrgh
:tl,l,l\ r'r{ li,r rr lirrll rrrrJ,'r S\ tror -"r ..-jr

I kxrcver. scctiou .21) (r) does r)or rak( rc,

accorrls thc lealitit.s ol nl(rbile Icnrling
brrsincss rvhich nrakes it irnpractical lirr.
llarks to la oler excisc rluty on tlt.lirulted
krarrs. F oI irrstancr.. !o dcD)()ustratc lrgal
irrsohcncy to intlivitlrrals r)ray n()t l)e
p|actical .onsi(lering the cost rhat Dral l,r
involred ,.t'r'srrs the arnoLrlt ot rr:lirndable
r\cist' dllt_r flnx)Lrnt I.-rrrthcr, thc
r(!tuirer))eut to ap|]1, fLI r'clirnd alier s
rtar'.,'t l,r,,rr,lrrrgrlr, .errii,. nral rr,'t l,
plrrtlert liour bLrsinesr l)er-sl)ecti!c.'l lrr I,irst

Seh,rlLrlt

( irrrds srrbjectrtl
t(, ll\tx,rr I-c\\'

l'rrrt l. [.irst ScheduL ot the ]11.1,.\ ir
iun{ nrlc(l l)i rleletirg the ,le"cr.ipti,,n
,,,rrr'.1,,rllrrrq rn l:r iil ('o,lc
:.r 

' I J:, ,,(, , r,l \ulNi it,lliIB rlrrr.t,,r rhe
rlcst lilrtion

' Othl| -,itrt? n l , t,tt' ol dlk,\ $dl

'l he pr'oposetl r-ecomnrt ntlatiou is ainred
:rt cr)rrecting thc lirrtgrirrg error aml
aligrrirrg the pr'<xhrct rlcscription to thc
I)\( ('l.l l'li)r c la rit_!.

'I-he Str:ond
Scherlrrlc to thc
'l't allir (l )r'ir ing
schtxns.
I)rir ing

I )r ir inq
Lit crrscs) I{ult s.
9015.

l'r'oposc that ['inance I]ill
introdrrcr an arnerxlnx nt to
Sclx rlrrlt. 1,r'<r idin{ ibl slxrial
licensts lit fi,r'thc beL,s rrranner

9tli23
this

'l'he Ia$ as it is cLlrrerrtl). is. rloes rrot
rrrogDisr thr distinctioD l)et\!ecn th(
dillirent catcgolics ol the dli,,e'r's rrho
apply lirr issualct. or renr.* al ol drir irrg
lict nses.

I'ropos( thc redurti(n) {)t (lriving Iiccnse
Ii,es ldl dlivers ol)eratiDg onll nr(,t(n
r ttriclt s in tht. ,\ t, .\g. :\j categor]..

Ortr the last li.rv vtals lxxla bo(las hale
plovirlerl the -y(,uth lrith nn altr.rnarir,e
sourct.ril inconre allorviug tht.nt to rrsc
their skills lirI r.nterlrr ise arrtl brrsi ess ,\t
thc sarrr( tinx thcr ha\( grratl).
sirnpliliul transpoltatio,r Ir()Luld rhe
r(\rntrl', li(,rr tlatlir' .jarns irr hc rnajor
citits to rlilt tlrt roads that lcird ti)
cr)untri(.s hornr lnda lxxlas har c lx.r.onx.
a prrlarrc(l rnodr ol trauslx,rtation lar
rnost citizt ns ol lienva

l)riring <n lxxla bodas is a hLrsirrlss
:rcli\ it) llllrr) rp rni)stl-1. l,)' the.\1) rh llD(l
Ior,,-inrornc (aurers lt is tsscntial to
Ierlrrit'tlrt barIir'r'r to r.l)tl'\'as nru(h as
xrssiblt' irr onlt r to erablt' nxrre

I)cscrip(ion of'
Applicirtion

Anrount ol Monev

Issrre or rr:nes'al
ol (lri\'( f s
licences/
applicatior: lbr
ne\ generati()n
driring litenscs
(valid ftr'5
years)t(,
operate Ift)tor
Vehicle in rhe
As ( ategl)r\,
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tl
take up and nlake a living out of this
btrsint'ss enterprise.

(Details of afinxsiotts made b the stdkeholders are contained ot l>art III oJ lhc llePo on the

consideratiot of thr ! inance Ilill xnz.)

Nlt:.'. r.-(). r11/2lo231 ANY ()t'HER BUSINESS/ AD.IOURNN{EN'r

1'here being no other business, the nreeting was adjourned at 1'hirty Nlinutes past !light o'clock.
-l-he 

date ofthe next nreeting s ill h' colrnrrrni<'ated \r ay oi notice

Signcd....
Chairpcrson

I)ate..

7l

I



MINUTES OF T}IE 3?1I SITTING oF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIT)NAI- PLANNING HELD ON w'EDNESDAY,9.1TH N{AY,o93
AT Io.oo AM IN HoLTON (;ARDEN IN, MACHAKOS COUNTY.

IN-ATTENDANCE
SECRETARIAT

t. Ms. Jennifi'r Ndeto
L Mr. Robert Nyaga
3 Mr. Benjarnin Nlagut
.1. Mr. Nebert Ikai
5. Mr. JoshLra Ondari
6. t)r. r\bel Nya\achi
;. l\tr. Chelang'a Nrailo
s. i\{r. (ieorge Ntlenjeshe
g. N{r. Sirnon Ouko

- Chairperson
- Vice- Chairpcrson

I)eput) l)il.e(,tor. Lcgal St rr ict s

Scnior I )t prrt_v l)ilector, Ilrrdgt t O{lice
Sorirr ( lerk Assistarrt

Clerk:\ssistant I
('lerk:\ssistant ll
!'iscrJ r\nal_yst

Ilev arlh ()illcer

I-iscal ,\nalyst
i\ssiitant Sargent-at-arms

Kt.:NYA ASSO('tA',fl ()N Ot' i\tAN U t'A( 1 1 :tiUt{S

l. Ruth Lemlem
2. Malcom Mwangi
3. AkinyiGikonyo
4. Miriam Bometl
5. Wanakacha Reinhard
6. Raymond Kiliru
7. Julius Induswe
8. Gideon Muinde
9. Hiresh Mediratta

PRESENT
L llon. I)ancis Kuria Kimani. MI'
:2. Hon Ilenjanrin Kipkirui t,angat, Nll'
tt Hon ,\(lan Keynan Wchlive, NII'
r. IIon (;(r[ge Sunkrriya Itisa, NII'
5 Iftrn .loseph Nlaero Oytrla, Nll'
r;. Ikrn. Andrerv Adipo Okuomc. trII>

i. Ikrrr. l)arirl Nlualika trthrni, I{l>
s. lkxr .krscph Nlakilap Kipkoros, NII'
e. I Ior. Paul Kibichiy lliego, trlP
lo. I Ion. (l)r.) John ,\r'iko Nanxrit. Nll'
I l. Ik . Dr Sha(lra.I l\I$iti Ithinii, NII'

ABSENT \['ITH APOLOGY
t. llon..Lrseph KarnaLr N'lunyolo. i\ll'
,2. IIon..hlius Kipl(fting ItLr(o. NlP
.,. I11)n. t'mul Kel Sheikh Kassinr, Nll'
l. IIort. II(,1)anred Sorrcl i\lachcle. NII'



10. Kotni Rao
ll. Joyce Opondo
12. Jitu Savani
13. Devang Raval
14. Joel Mutai- AAK
15. Kimani Kirore M*aura
16. Hannah Fundi
17. Zipporah Kuria
18. Meryll Yong
19. Susan Maingi
20. Eric Kimunguyo
21. H.M. Macharia
22. Roben Njoka
23. Kenncdy Nyaga
24. Mital Shah
25. Dennis Kabai
26. Rajan Malde
27. Akinyi Gikonyo
28. Leela Prasad

KENYA PRIVATE SECTOR ALLIANCE (KEPSA)

l. Anthony C. Mwangi- CllO
2. Agatha Juma
3. Emmanuel Oticno
4. Martin Chomba- POAK
5. Jilna Shah
6. Steve Okoth- BDO
7. I{ope Mudagale- BDO
8. John Njogu-POAK

ALCOHOL BEVERAGES ASSOCIATION OF KENYA

Joyce Mueni

KENYA WINE AGENCIES LTI)

Eric Githua

N{lN. N(). t t:. /sogs. PItI.]I,I NII NARI ES

MIN No. I II}/2093: STAKEITOLDER ENGAGEMENT ON THE FINANCE BILL, 9023

'fhe stakeholders nrade their subnrissions t)n the !-inance Bill, 9o93 under the Kenya Association
ol Nlanufhcturers:

l. Koko Nebvorks
,. (;lazier Products
3. Savannah C-enrent

1'he Chairperson called the nleeting to order at lo. to Anl a d said a rvord ol'prayer.



+. Cemtech fl'I)
5. Ulue Nile Rolling l\{ills
6. Kibos Sugar Mills & Allied Industry
;, PRIN'I'P,,!|.K
8. Maisha Packaging
9, iAK
lo. I'last Aliican I'ackaging Industries
I I, I]AT
lr. Kenya'fanners'I-ak
r3. Ileddanlac I2ather I-Tl)
1 r. NIPAS'|..\
t5. Indonrie Noodles
16. Kenla'l'anners issociation

!'urther, the stakeholders nrade the lbllowing presentations and proposals:

A. Rejected Clauses by the Stakeholders

-l'he stakeholders proposed deletion of the Clause ,o(b), 2o(c), 33(b)(v), 3.1(a)(i), 56, 5.1, 7o, i2,
,13(a)(vi). 45(b)(x), 5s, and 76.

(Dctatb ofnbmisstons made b1the stakeholders areco tdlned i Part III oJthe Re?orto the coisidetutton
of lhe t inancc Bill,2023.)

B. Proposed Amendments

'l'he stakeholders proposed amendments to the lbllowing clauses: clause 5(a), tr(a), 3.9(a)(xvii)
-13(a)(n), -rs(a)(vi), .15(on lirrniture), 5;(a), 6 r, and (,,

(I)etails oJrubnxsions nade by tht stalieholder are co lai ed il Pdrl III oJlhe llcqorto lhc co sidcrdtion
of the Fna ce ]]ill,2o%.)

C. New Amendments (Amendments not in the bill)

'l-he stakeholders proposed the ftrllorving nerv amendments:

No. CLAUSF] AMt.]NI)N{EN'I'S RATIONALE/ LIKELY
IMPACT

Reli(.l7otli( t of'
ercisc duc on
e\lx,rts g(xxls

Whrre cxcist rlLrty has lrt'n paicl 1n

le.1rr t ,'l L.rL'rsal'1. g,,ul. irrrp,,n,,d ,rl
nrarrrli,rctLrred iu Ktnya hy a littnsetl
marrrrlhctLrrt'r artl uhich has beer userl
as ra\r ratrrials, inprrt or 0ackaging in
th(, rrnDrt.r, lrrr( ,,1 S,,n,l. ,l( \r||rr"l li'r
, r1",rt l,y a lr., rrsc,l 1r'rs,'rr. the , r, i*
drrt1 1,ai,l .hall lr' ,'lli, r rr{arrrsr rlu
excise dutl' payablc on the linishetl
e\port goo(ts.

Section I l. of thr I.lxcise
[)rrt,y lct prolirles orrly
tbr reln l lbr ra\\'
rnatt.rials rrhelt e xtise
drrty has becn pai<l iu
resl)cct oi ( xcisal)le g(xxls
inrlxrrterl int,, or
manrrfictrrlcd in Kenya by
a liccnst'd rrranrrtlctrrrer
and rvhich have been rrsed
as Ia\ n)irterials ill the
rnallrrthctLrre of other

I



c\cisablr erxxls. the
t'\.ise (luty i) id o'r the
ralt nuk rials shall bc
oflict a{ainst tlle crcisi
dlrtY l)a!abk' on the
tinirlrtrl grxrds

.2

itrrrr :.t; rrndr'r'
tht, Filst
Sch.(lu1r (,1 th(

L\, rrl,t J,l rr arr,l rrr,rlrrrr,.rr rr.,.l l,r
rrlnrrrtit(-turcrs un(ler the \'.\ l- -\.t fionl
th. currrrt t(ir, \:,\'l l

l)iart an(l rnachiner] are a
criti.al assrt to the
business ()lxrratil)ns
arorrnd rr hich the shole
brrsiness rc\l)lves to
ensure In oducti!itI Il'
adrlrted, rtill prouxrte
easc of doing lrusiness.

J t-staLlislrrrrtnt
oi a I'uid t()
h( ilitai( \'.\ l'
Ielilllds.

Introdrrct a nerr secti(,n , !,\ b the
I'l'NI 

^r't 
as lirlLrrvs:

l'.stalrlishrrrcnt ol a I rrr Itclirrxl I:rrnrl

'l'his proposal st'eks to
a(l(lrcss this issue
srrstainabll b_r' har ing thc
anx)unts ol r'r,lirnd paid
prornpth' l)_v tlrr KcDYa
Rcrcrruc r\rrrhorit,v

N'I N. NO. I9o/9(J931 ADJOURNNIENT

-l'here lring no othel business, the meeting rr as adjourned at t.oO pnl. 'fhe next meeting \l ill
lx held on rrctice

Sigrrcd

Chairperson

Datc



MINUTES OF THE 381I SITTING OF THE DEPARTN{ENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNTNG HELD ON WEDNESDAY, 24TII MAY 9O93

AT 4.oo PNl IN HOLTON GARDEN IN, MACHAKOS COUNTY.

PRESENT
I llon.
2. IIon.
3, I fuN,

+. I Ion.

s. I k)n.

6. I k)n.

; Ilon
8 IIon.
I Ilon.
lo. l{on.
I l. Hon.

Francis Kuria Kinrani. MP
Benjanrin XDkirui I-angat, NII'
Adan Keynan Wehliye, NII'
Oeorge Sunkuiya Risa, MP
Joseph Nraero Oyula, Nrl'
Andrew Adipo Okuonre, MP
l)avid Mrvalika Mtxrni. I\'ll'
Joseph )\Iakilap Kipkoros, l\{l>
Paul Kibichiy Biego. MP
(l)r.)John Ariko Namoit, MI>
Dr. Shadrack NIwiti Ithinji, NII'

- Chairpcrson
- \'ice- Chairperson

Deputy l)irector, Legal Services

Senior Deputy l)irector, Iludget ollice
Senior Clerk ?\ssistant

Clerk Assistant I
Clerk Assistant Il
Fiscal Analyst
Rescarch ()fticer

Fiscal AnalJst
Assistant Sargent-at-arnrs

ABSENT WITH APOLOGY
l. Il()n. Joseph Kamau NlLrnyoro, Nll>

9. Hon. Jrdius Kipletting Ruto, N{l'
s Hon trnrul Ker Sheikh Kassim. MI'
L Fhn. Mohamed Sourl N{achele, Ntl'

IN-ATTENDANCE
SECRETARIAT

L ius. Jennifi'r Ndeto
,. Mr. Robert Nyaga
3. Mr. Bcnjamin Magut
.1. NIr. Nebert Ikai
5. Mr. Joshua Ondari
{j. Dr. Al)el Nyawachi
;. Nlr. Chelang'a N{ai)o
8. Mr. (;eorge Ndenjeshe

9. Mr. Simon Ouko

KPMC

I Jossineter Syengl)
2. I'cter Kinuthia
.J. Lydia Al)ala
-r. Kennedy N{rrgambi

BOWMANS LLP

t. I'aras Shah
?. f'red Ogutu



.9. Samuel Githanda

BODAI]ODA SAI'E'I'Y ASS()CIATION OF KEr-1'A

t. Mr'. Kevin Nlubatli
-?. l{r Shouai SarDue
3 \Is. Wcnd) Kag$ ima
l. l1r. r\ntony Karanja

ORARO & CONTPANY ADVOCATES

t \Is lierret Oultlrdi
e. lfi lilly Obcni
5. i\l r \\'illiam O(hiens

MIN. NO. I9I/2o93: PRELIMINARIES

1'he Chairperson called the n)eeting b or-(ler.at [.lOpnraudsaitl asrrnl olprayer..

MIN NO. I99l9O93: STAKEHOLDER ENGAGEMENT ON THE FINANCE BILL, 9099

-fhe stakt holtiers nrade their submissions on the Finance tlill- 202s
I, KPM(;
I Bodaboda Safity Association ofKenya
3. Oraro & Conrpany Ad\q.ates
t, BoWN{.\NS I,I,P

['urther. the stakeholders made the following presentations and proposals:

A. Rejected Clauses by the Stakeholders

'fhe staktholdels proposed deletion ofthe ('lause;, ro(c),2i(c), r6(b),.9S(a), J{j, ''o,5.1,5e, (16.

(Details o;fttbmusioas mdde b, the sldkchoAffs dre Lnntahed ot Pdrt III ofthc llEorl o the tu sklerdtio
of he I.-inance llill.2o2s.)

B. Proposed Amendments

'l'he stakeholders proposed amendments to the fbllowing clauses, clause 2(h), ,(l ), 5(a), 6, lo( t).
lo(r, ro(a), lr(a), part II(l) of the First Schedule ofthe Excise t)uty Act, , l(bxi), ,6(a),
s3(a)(xvii),5r, s6,5;, and 67.

(I)elatls ofsubmissons made b the stulichoLlzrs are contaicl in I,art lll ofthe Rrporlon the coisirlcrdtlo
of the l,'inn e llll,2o2s.)

The plolrcsed arnentlment lry the IJodaboda Saftty Association ofKenya to the Seconrl Srchedule
ol the 'frallic (l)riving Schools. f)riying Insh.uctors and Drir ing Licenses \vere rejected by the
Conlmittee since the said Act was not part ol the .,\nrendtnent itl the Finance Ilill. 'l'he ,,lssoc ia tio n
was requested to conre up widl a petiti()n on the same Nhich will be adopted by the House.

MIN. NO. 193/90]931 ADJOURNMENT



'l ht'r e lx ing no other lrrrsiness, thr nrccting rr at il.OO pnr. The next nleeting \!ill
be held on notn:e

Signed.

Datc......

Chairpcrson



PRESENT
t Ikrn. Francis Kuria Kinrani. MP
2. llon. Uenjamin Kipkirui Langat, MI'
3. I bn. Adan Keynan $'ehliye. MI'
+. I bn. (;eorge Sunkuiya Risa, N{l'
s. Ilon. Joseph Nlaero Oyula, MI'
6 Ilon. Andrew Adipo Okuonre, N'll'
;. llon. l)a,'id Mwalika Mboni. MI'
8. IIon. Joseph N{akilap Kipkoros, N{l'
s. Hon. Paul Kibichiy lliego, r\{l'
lo. Hon. (l)r.) John Ariko Namoit, l\II'
I t. Hon. Dr. Shadrack N'lwiti Ithinji, MI'

ABSENT wlTH APOLOGY
L Ilon. Joseph Karna N{unyoro, Ml'
g. Hon..lulius Kipletting RLrto, i\I1'
s. Hon. flntrl Ker Sheikh Kassinr. MP
t. llon. i\lohanred Sorrd N{achele. Ml'

SECRETARIAT
t. NIs. .L rrrrili l N,leto
L Nlr. Ilol,trt Nl;rg:r
i Nlr I:icriarnin trlagut
I Nfr. Nelx'r1 Ik?ri
5. \1r .,()shu ( )n(lari
(i \1r Ilens(,n KrnraD(l('
; l)r. ,\bcl Nlasachi
s. IL ( helanga \laiyr
tt. i\ft (;eorgt' Nrlt'njrshe
lo \{r' SiD)or) ()Lrko

Mjengo/PWC
l. Mr Raj (Nljengo)
2 Ms ()ngoro (l'w(l)
3. IVr N{auice Mrvaniki

Fed of Kenya Pharmaceuticals
l. NIr llauricc llltaniki
,. NIr I'atel
3. Ms Monica
+ l\,lr Shah

- Chairpcrson
- Vice- Chairperson

I)eputv l)irector. Irgal Services
Senior I)eputy [)irector. Brrdget Oflice
Senior Clerk Assistant
Clerk Assistant I
(llerk Assistant II

CIerk Assistant III
I.'iscalAnalyst
Iiesea[ch Ol]icer
I"iscal lnah st

r\ssistant Sargedt-at-arnls

r1,,,

MINUTES OF TII[] 39II' SITTING OF 'I'HE DEPARTMENTAL COMMITTEE ON
-FINANCE AND NATIONAL PLANNIN(; }IELD ON TIIURSDAY,45I N,IAY 2095 AT
]O.(x) Ai\t IN GARDEN SUITE I BOARDR(X)M, HILToN (;ARDEN INN I{oTEL.



ItsNt

r. .lilna Shaa

2. Josphat Karania

State Department for Housing

l. l>S flinga

MIN. NO- r94l9oes I'R I'I,I NII NA ITI I]S

-l'he ('hairperson called the rneeting k) orrler ar'l'hirty Minutes past'l-cn O'clock firllorved by
intnxiLrctions and a rvoxl ol' player

Conlirrnation ol nrinLrtcs ol the prelious sittings u('rr delirrtd to the n(,xt meerrrg.

MIN No. I9619093: STAKEHOLDER ENGAGEMENT ON -fHE FINANCE BILL, 9099

'l'he stakeholdels rnade their submissious (nr the I.'inance Ilill, ?or2 in thc li)llowing order:

I Nliengo/l'W('
,. ['ed ol Kenya l'harmaceuticals
.9. Aceclass
+. CI(,an (looking
5. Block ('hain Ass<x iation
6. State L)epartnrent lbt tkrrrsing
;. SKNI Africa
s. Viongozirva Kiarnbu
9. MAK & I'artncrs Ad|o(ate
ro. ItsN{

-l'he Iirllrsing plcsentati<xrs and pr(4n,sals sere nra(le

2l

Aceclass
l. NIr Robcrt Wawenr:
g. Nls Rrrth Ndichu
s. \lr D Kari[ki

Clean Cooking
t. \1r Sinxrn Kiragu:

Block Chain Association
I. NIr (;achora M eni
,. NIr Kakai Sironrai
.9. N{r'Nzioka

MIN. NO. 125/9(J931 CONFIRMATION OF MINUTES OF THE PREVIOUS
MEETIN(;



A. Rejccted Clauscs by thc Stake Holdcrs

'fhe stakeholders proposed deletion of the Clanse Io, ,l(b),s6(a), ,ir(a), s l (a) (l), ss(a) (xvii).
!3(n), t.e (b) part I I (\'iii)

(DetaiLs oJ*bmissioas nude by the stakcholden are co lained i Pdrl III oflhe Reporl on the considerahot
of the l'inance Bill,2a22.)

B. Proposed Amendments

'fhe stakeholders proposed amendrnents to the follorving clauses'

5(a) (ii) (11), (j, ?, e, r, (lr) (v),1-r(i), rs, ,o(b)2r(b), 2ir. 2s, 3o(b), s.e(a) (ii), 36. .r,3(ir), (v), (vi), (vii).
(r'iii), l;, 5 l, 59, 6r, 6s, ;6( r),

lDetaib ofnbmtssions made b1 the stay'.eholders are co tdincd in I'arl III ofthe llEort on the considerdlio
of the t'indnce Rill,2u22.)

C. New Amendmcnts (Amcndments not in the bill)

N() ne$ alrendn)ent \r as ploposcd

Other Subnrissions

Submission by Mr. Charles Hinga- Principal Secretary for Housing

I Ie briefld the Conrmittee on the lirlltxving themes:

1. Unavailable and Unalt)rdable
e. Why l)oes the Government Need to Step In?
3. IIo\r l)oes the Ilousing Fund Work?
4. Economic Inrpact ol Il,using Prii.cts
5. Project l>rogrt'ss Update
6. llid Iiound LlFlates
7. ,oO Llnits per Constituency

(Detnil:t ols bmtssto,]. made $, the staLeholdcrs aft contdoud i Part Ill oflhe ne\orl ot the considerdtn

Qfthc F ind ce Bill,2022.)

NIIN. No.I97l2O29: ANY oTHER BUSINESS

'l'he chairperson inlbrmed the menrl)ers that it was ptudent to hate all the sponsors appear br'lore
the committee to explain rvhat they $ant and want to be incorporated.

3l



MIN. No. t2a/gors, AD.toLl N\II.]N'I'

l'ht R lreing no otlrt,r' bLrsint ss, thc lIx,tting rr as arljoLrIncd ar t$1, t,1. rDinutcs past ( )nc () cl()ck
l'hc date ol th r ill lr conrnrLrnicated L1. s ay ol rrotict

Signed.......
Chairperson

Da( e

4l



I\IINUTES OF TIIE 4OTII SITTING OF THE DEPARTMENTAL COI\{MITTEE ON
FINANCE ANT, NATIONAL PLANNTNG ITELD oN THURSDAY,95 ' MAY 9o,3 AT
9.3O PNI IN THE GARDEN SUITE I BOARDROOM, I.IILTON GARDEN INN HOTEL.

PRT]SENT
l. I I()n

J. I k)t)

5 I I(,

! I Io
t I{,,n
(i lLnr

s llon
1l I Ion
l{) IIoI
I L IIo

ABSENT \ryITH APOLOGY
t. Hon. ,krscph Kanratr i\Iun)'rm), NIP
9. I Ion. Jrrlirrs Kipletting Ituk). NIP

3. I Ion. LIrnrd Ket Shcikh Kassirl. \Il'
t. Ilon. trIohamed Soud N{achele. MII

SECRETARIAT
t \ls .leunili l Nrlcto
-2 Nlr. ltobrrt N) aga
L N'L . Ilenjarnin i\lagut
I \lr. ..\rbclt Ikai
i. ;Ur .k)shua Orrdari
(; NIr ll.nson K.nunrl.
t. l)I -\l)el ^-)l\a.hiA IIr. (lhdang a Nlai]o
I). \{r. (;('(,rgc Nd.Dicsht
lo NIr. Sirrxn) Ouko

Digital Lenders
I N'lr Mntiso

K UP P !]']'

l'rancis KLrria Kimani. ]\II'
Ikrrjanrin K\rkirui Langat, MI'
Adan Keynan Wehliye, Ntl'
(ieorge SLrnkuiya ltisa, N{l'
Joseph N{aero Oyula, MI'
Andreu Adipo OkLronre, i\I1)

l)ar id N{rvalika Mhrni. MI'
Joseph Makilap Kipkoros, NIP

I'aul Kibichiy Biego, N{l'
(Dr.) John Ariko Namoit, MP
I)r'. Shadrack l\Irviti Ithinii, NIP

l. trlr i\loses
:. N{r'ltonall'fontri

- Chairperson
- Vicc- Chairperson

Deputy Director, [*gal Services
Senior Deputy Director, Brrdget Ollice
S nior ('l.rk AssistaDt
Clerk Assistant I
('lcrk Assistant II

Cllerk i\ssistant III
I.'iscal Analyst
Resealch Olliccr
Iriscal Analyst

Assistant Sergeant-at-arnrs

1l ,

Okoa Uchumi
l. Dr Abraharn
9. NIr Leonard Wanyanra



3 IIs lr('nr.Otie o
r. Ils l)iaua (iicht rrgo
5. \1r \\'iln,yaDta

Tradc Union Congress
I l\1r I)eterson
2. \fr KarJ.an)l)a

Koko Nctworks
I \{s Srplrie OtlLrpoi:
2 lls \label Ilrrl,rdiri

Cliffe Dekker Hofmeyer
l. trIr Alcx Kanyi:

AFIPEK
l. N{r'(;eorge Okello
?. lur John [rsal:tra

MIN. NO. lq9lro93

American Chambcr of Commercc
t. NIr \laxlell Okelkr
?. ;\I r l'atrick
.9. \Jr Kirnurai Ka die:
r. i\ls Salarn Khanrala

PREI,INTINARIES

Conlllnration ol nrinutes o{ the pr.e\i()us sitrings ucre delirr(d to thc next me(,riug

NIIN No. ls r /,roes: s-l-AKI.ttl oLDER EN(;A(; F:I\I E oN TIIE T-INAN(]E lllLl-,2/)29

'fhe stakeholders appeared beli)re the (i)nlnrittee and nrade their subrnissions on the !.inance
Ilill, 2o2 in rhe following order.:

l. l)igital Lender.s
2, KT IPPI'-I'
s. ()koa tlchunri
1.. -l'rade Union Congress
5 Jiko Koko
6. r\Iirer-ican (.hanrl)el' of (bn)nlcrce
7 AI.-IPEK

1'he lbllowing presentations and profosals $ere nrade

2l

-l'he ('hairpers.rr called thc rncetirrg to ordc. at 'l hirty Nlin*res lrast'I no o'clock firllxred b1
introdLrctiorrs anrl a rvord ol lx.arcr.

MIN. No. I3o/9023: CONFIRMATION oF MINUTES oF THE PREvIoUS
MEETING



MINUTES OF TTIE +I9 SITTIN(; OF THE DEPARTNTENTAL COMMITI.EE ON
FINANCE AND NA'I.IoNAL PLANNING HELD ON FRIDAY,96IH NIAY 9093 AT
.Io.oo AN, IN HOLTON GARDEN IN, MACHAKOS COUn-TY.

PRESENT
I ll(n)
il I lon
.J. I k)n

r. I Ion
.', I k)n
(t. I Ion

; I Ior)

s. I I()n

!). I Ion
10. I Iort

I l. I I(xr

I'rancis KLrria Kinrani. NII'
Ilt'nianrin Kipkirrri Langat, trII)
r\dan Kcl nan Wchlil t, N{l'
(ieolge Su kuiya Ilisa, NII'
Joseph Nlaelo OyLrla. trlP
,\ndres ,\dipo Oktronre, NII'
I)avid \Il alika N{lxrni. i\'lP
Joseph Makilal Kipkoros, NII'
I>aul Xibichiy Ilit'go, \II'
(Dr.).lohn ,\riko Namoit, N{l'
l)r. Shadrack \Is,iti Ithinji, NII'

- Chairpcrson
- Vicc- Chairperson

l)eput) l)ift ctor, l,egal Services

Seni(n l)eputy l)irr.ctor. Brrlget ()llice
Senior' ( lcrk,\ssistant
(.1('rk r\ssistant I
('l('rk A$istarrt II
Iriscal .\ alyst
Itt'sr.arch Olliccr'
I'iscal .\nalysr
Assis(ant SaIgr'rt-at-arnrs

ABSENT \VITH APOLOGY
t. Ilon..Lrst ph Kanrau \fLrn)1)ro. NII'
9 llon .hrlirs Kit)L'ttirg Ituto, iVP
3 I Ion. Llrnul Ker Slreikh KassirD. l\11'

I I lon. Nlohanred Soud }Iachele. lll'

IN-ATTENDANCE
SECRETARIAT

t. Nts Jenuili r Ndcto
2. NIr. Itolxt N) aKa

3. Nfi. llenjarnin N{agut

r. NIr. Nebcrt Ikai
5. NIr..loshLr{ Ondari
f, Dr .\be) N)'a\!achi
i Mr. (lhelan,{ a i\'laiyo
s Ntr'. (irnrge Nderrjeshe

9. )Ir. Sirnoll Ouko

STAKEHOLDERS
Petroleum Institute ofEast Allica

t NIs. \\'anjikrr Wanyara
L Mr'.Joseph NIusaLr

3. Mr.'l'hoDras r\badc
[. iUr. Petel I]uliDx)
;. i\lr..\yunra Likhana

lnstitute of surveyors of Kcnya (lSK)



l. \{r. Jesse Charles
9. Mr Ayub Naburi
3. Mr. llric Madimo
'1. N{r .Augustine Ntunalo

Marketing Society of Kenya (MSK)/APA
t. NIs. Zuhrrra Odhianrbo
9. NIr. Lenny Nganga
3 NIr. Ph('odor i\lundia

Binance

Nodecm Anjarwalla

MIN. NO. rrr,/ro93:

'l'he Chairp,t rson called the rneeting to order at lo.lo am and said a $ord ol prayer

MIN NO. I J I./9O93: STAKEHOLDER ENGAGEMENT ON THE FINANCE BILL, 9093

'l-he stakcholdels n)ade their sul)n)issions on the ['inance I]ill.2o,r.9 \!ere as lbllo$s:

I Peh olcum Institute of l.last,\tiica (l'l EA)
,. 'I'hc Institute ol Strrreyors ol Kenya
3. Kenva Airline l'ilot ..\ssociation (KALI1\)
l. 'l he i\Iark(.ting S()cietv ofKenya
5. Ilinancr

l'urther, the stakeholders made the lbllo\ring presentations and proposals:

A. Rejected Clauses by the Stakeholders

-fhe stakeholders proposcd deletion ol the (:lause +(aXii), ;, ,o(b)(sAB), 2+(b), 98, so(b). 5.!, and
;6

(Details ofsubmtssiotts made b1 the slaleholdns ar€ contdiied irt Pdrl III of the Report on the co,tsidetution
of lhc l;tndnce Bill,2o2s-)

B. Proposcd Amcndmcnts

The stakeholders proJnsed amendments to the lbllowing clauses: clause 5(a), lo, sS(b), ,l, and
.rs(a)(x)

(l)ctails ofsuhnuxutts ndlc b,the rtdk?hollcrs,tre conlarud u I,arl III ofthr llepatt ot th( d, srlerdhol
of thc l. i dncc lltlt,2o*.)

C. New Amendments (Amcndments not in the bill)

'['ht' stakeholders proposed the fbllorving nol an)en(ln]ents:

I

PRI]I,I NIINAR I ES



i\_r ) CI,AUSE ANIENDTIEN'I'S RATIONALE/ LIKELY
IMPACT

I Tax ltrocedrrres
-\ct by
introtlLrciug
Section lrfh\)
ol the ]'ax
Procetlurc Act
to pror.ide lbr
s ithholding
\r.\T exenrption
lirr supplicrs

"thc ('onu)lissioneI. nra] at anr' tinrr
,.\,.'rt)r an] .r111')i,.r fi,'m 1'rorisi,,n.,,l
rhir srtrr,,rr il .rrch .Lrpplier. h:r.
sLrlliciefltly der)x)nstrak'd that (lue to thr
rratrrre ,rf his lru:'irress. arrLl ,lrrr t,' tlr,
application of this section. he is gring to
lrc continLrous crrdit position lirr a

Ir'ri,,J ,,1 r,!t L ss tharr trrIrrtr-ti'rr
nn)r)ths'

Ijor s ithholding \n'l'
r\ernpti(n) k) be ext(,ndcd
t() petr()leLlm prodLrctiJ
roting th! negati\e
impact that rvill lr
occasiorrcd by conryanics
resrrlting in a lupt'tLral
Vl{l recolt lablt positiorr.

l)iqital Legal Framework on thc digital
currency

'r'his rr ilt help
lcgrrlating th(]

MIN. NO. 135/90931 ADJOURNNTENT

-lhere lring no otht'r bLrsincss. tht'mct'ting joLrrned at l.30 pm. The next nleeting will
be hekl on notice.

Chairperson

Date...

Signed..........



MINUTES OF THE .19.D SITTIN(; OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON FRIDAY,26rrr N'IAY eo23 AT 3.oo
PM IN HOLTON (;ARDEN IN, MACI]AKOS COUNTY.

- Chairpcrson
- Vice- Chairperson

l)irt'ctor'. I'Bo
l)eprtl l)iIe(tor, Legal Services

Seni,)r l)et)utv l)irector'. tlrrdget Ollice
SeDir)r ('k l.li lssistaot
CIrrk -\ssistant I

C-lcrk Assistant II
t'iscal ,\nalyst
Il(.search (Xlic( r
F iscnl .\nalJ'st
i\ssistant Sarg( nt-at-arms

ABSENT WITH APOLOGY
t. Ibn..loseph KanraLr Ilrrnyolo. \II'
,1. lhn. .lLrlius Kiplettin,{ Ituto, iUl'
3. Ikrn. UnrLrl Ker Shcikh Kassinr. MI'
+. I krn N{ohamt'd SoLrd Machele. Ml'

TN.ATTENDANCE
SECRETARIAT

t. Mr. Martin Masinde
g. N'ls. Jennilir Ndeto
3. N{r. Rolrrt N}aBa
+. Mr. Ileniamin Ntagut
5. Mr. Nebert Ikai
6. Mr'. Joshua Ondari
t. Dr. Abel Nyawachi
s. NIr. Chelang'a N{aiyo

s. NIr. (ieorge Ndenjeshe
lo. N'lr. Sinron Ouko

s'fAK I.] IOI-t)EltS

Earnest & Martin Associate
Mr. [']mest Muriu

United Energy & Petroleum Association
t. Irene Kinlathi
, Maurice Onxxrdi
3. I'(.ter Nlb('ya

PRESENT
t IIon I ranris Kulia Kimani. NIP

, I IoD Iler)iar)rir) Kipkirrri Langat, MI'
.J I Ion. i\dan Kt.ynan \\'ehli_rt., Nll'
t. I bn. (;eorge Sur)krril a liisa, tr11'

;. I bn. .Lrsrph NIat lo Oytrla, III'
ti I Ion. Artdr( r Arlipr OkLroure, i\Il'
; Ikrr. I)avid Nlnalika NIlxrrri. i\I1'
it I krr:. .loscph llaki)ap Kipkoros, III'
{} Ik)n. I'aul Kibichil Bngo, \II'
Io. I Ion. (Dr.).hhn r\r'iko Nanurit. NII'
I l. I lon. l)r. Shadrack NIwiti Itl)inji, NII'



WcCare Organization

Ms. Nellie Chcpkemoi

International Chamber of Conrmercc
I Justine Areli
?. .l rlius Opio

llasigo / EMAT

Mr. Moses Moderic

ROAM Elcctric Limit€d

Mr. Dennis Wakaba

Kenya Tobacco Control Alliance
| .lackson Nguta
:l -\chicng Otieno
.r. .l(x.l (;ulati
l. 'flul:ras Linrli

VIFFA Consultantli Limitcd
Iilgar,\nrlagalrr

MIN. NO. r rr,;/ro2s

'l'he Chairperson called the meeting to order at S.O0 pnr and said a word ofprayer

MIN NO. I37lCO93: STAKEHOLDER ENGAGEMENT ON THE FINANCE BILL, 9093

'fhe stakeholdels made tht'il subnrissious on th(' I,'inanre llill, gogs s.er.e as lirlLrs s:

l. Ilarnrst & i\Irrtin r\ssocia(
i?. ln(rnational Charnbcr' of (bnrr:rc|ce
3. I nrt,1l l.:n, rl{J anrl Pi lrr,[,uIr j\ss(x.iari,,I
-1. L!:XLINK C,)nsLrlting
5 Wt Ca[c
6. Ken_va 'l'ol)acco ('ontrol r\lliar)ce
t Vifla (i)nsulting
8. r\ssociation ol Chartered Crrtili(d 1c(oLlnrants

I"ur-ther, the stakeholdets nrade the ftrlkrrving prcsentations and prog)sals

A. Rejected Clarrses by tht'Stakeholders

-fhc stakeholtlels propose(l deletion ofthe Clauscs: clause ,.Jo, ss()ii\ ), 3 t(axiy), (ji(b), 6s, ;r, :r,,

PREI-ITIINARIES



(Detaib ofsubmtssions made by the stahehouers are conhrined in I'art III ofthe Reqorl on the corlsidtatton
ojthe Faante Bill zozs.)

B. Proposed Amendments

-fhe stakeholders proposed amendments to the ftrllowing clauses: clause l(a), 9, t(a), 5(a)(i), lo,
I rA, r2, r.1, 2r(c). 2o(a), 2.1, 26(b). and 5;(b)

(Details o/nbmtssions mutle by the stalieholders areco ai edi Pdrl III qjtlhe Refo on lhe cois iderultun
ofthe l.'iaance Bill, zrns.)

C. New Amendments (Amendments not in the bill)

-fhe stakeholders proposed the lolkru'ing nen' amendments:

N,r CLAUS!] AMENI)NIE,\.-l'S RATIONALE/ LIKELY
IMPACT

i('(;La) "lrrrl idtrl. rr hele a pt lson has olclpaitl
a ta.. irr.lir i,irr:rl ,,r'i,,nrl'ir\ r, trr r. rlx.

Itr r:"rr rrrr-r' , arrrr"l t;,rs rr,l tlr,'
ort'r'pairl tax. to tlu n{ \t l,r'ri(xl to {)liiet
:rrrr rrrr,^ l,,rr.rl'1,' I rrlther 1'rrr i,l,,l
arr) rrrrr,,'rrrt..rrIi,"lli,r'rrarrl .h:rll nrrl I,
ar ailahle lirr r( lirnd under this sectroo '

l'r<,r'irlc Iirl a rlirrtlrrr in
th.'l'11\ to havc aut snlall
rar orrrpavrnt'nt rrnrler
individLral and coqrorate
inconrt tax retuln. t()
carlv lirruald the
anx)unt r\nd also |r'ovide
that wh.re a ta\pa)'er opts
to .arry lirlrlard
o\'erJ)avn)eot. that
()\'erIlaJ'nl(,nt shall rx,t be
araila|lr lirr n tirntl.

liight scherlulc
to thc Inconn'
'l'ar r\ct by
iDscrting N(laa)

:r:r) rh,' anl,rnl ,rl irrtlirrr,,rr rrr,ler
a(liusrrncnt r(mt)utc(l as li,lkrt s-

.\=(('rct,t sd)/cPI ac

IL\ inrlation irtlL r atljrr.tnx nt

(- considerati(rl ibI acquisition or
constructi(nr ol the proB,rq'

( l'l sJ (i,nstlnl(.r'Irirr,inder at rlatr,

of sale or disposal

CPI ac consurrcl l)rice indcx at date of
acquisition or consh.lrcti()n o1- the
propertr

I



J l':rrt I ol the l''
srlx (lul( to tlx

''supplt ol (lt'ctr(,ni( biclclt's ol raIill
heading h7.1, as V,\'l trtnqrt iil a
peri(xl ol r'i yeafs

'l'his nill increast' critical
ulass adoption of
elt'ctronic biclcles rvhich
will pr'(nnotc cleai
eocr-g\1

[.xcise drrtl l'llectri| bicycle to
excise drrtJ

ltt erernptul iionr

l'irt I ol th. t',
schedulc to thc

U\f c\cnrl)t supplt'i)i rn()to[ct.cl(.s ()l

tarif] hen(liog sill (;o.(x), li-,r' a pcritxl
of ,'l yra[s

'lhis rr ill incleast. critical
n)ass a(lol)ti()n ol
tlcctronic Licl'r les s hitI
$ ill In-onx)t(' clea
cn( fg\i

Iixrisc drrtl "nrotol vehiclt.s ol tarifl H;.II othcr
thart el..h'i( nx,tr)r(jcles , nn)tor cvcle
aDrlxrlar(es and localll asscmUed

lx rrr'rnlrtt ilt,ithirun Ion llatterir.s to
lirr-r'rcise dutt

3"r schcclult.of
th( Il.onx _l 

ax
Act anrt.nded bv
inselting ihe
lirllos ing
palaglaph atier
paragraph 9(r)
ol I Iead B

''iu rt'slrect ol a cornp;irrv l host lrrrsirrt ss

is thc Lrcal assenrl;l_v r)l elcctric rni)bilitv
vt'hir')es, liiieen pt,r'ttnt ii)r tlr( lirst li\'(.
vears lir)nr tlx' )(,al' oi collr)cncernent
ol' its ()lx,rations.

Ilcducc corporate tax rate
to corlpanies Lx allv
assenrLlirrg clr(tric
urobilitl' rr.Iticles ('Kl)
arrtl SKI )

ValLre .\dLltrl \i[l' erenrption oi'
tar ill hcading )r;.o-1.

yr:rrs.'

electric bLrses of
lirr a period o[ I'rve

-l his soLrld also irrhance
arLiPtion ol clarr rrrtr.g-r.

Vr\-l txt nrlxiorr on sale o1 elrtricity to
c()rsLul( rs rrsing thc chargin{
iniiastlrrctLrre liorn thc curre t t(i'l.

MIN. N(). tsu/2o2st,TTD.IOURNMENT

1'here being no other- business, the nreeting was adiourned at 9.so pnl. -fhe next meeting ivill
be held on notice

Signed
Chairpcrson

I)atc

ri

.-.-/



MINUTES SITTING OF THE DEPARTN'ENTAL COMMITTEE ON
.FINANCE AND NATIONAL PLANNING HELD ON SATURT,AY, 9?TII ITTAY 9093 AT
Io.oo AM IN GARDEN SUITE I BOARDROON{, HILTON GARDEN INN HOTEL.

PRESENT
l. I lon
9 I lon
3. IIon
t. I [(nr

rl. I I(rr
(i. I I(rr
;. I I(r)
L I Ion
e I Ion
lo. I Ion
ll Ibn

MAK & Partners Advocates
1. i\'ls Wambrri \|rvaniki
2. Nls Warnbui l\'lrvaniki

ABSENT \['tTH APOLOGY
t Hon ,loseph Karrarr Ilunyorl. N{l'
:u. IIon..lLrlirrs Kiplttting Ruto, \11'
3. IIo . trnrul Ktr Sheikh Kassin). trIl'
l. Ik)n. \Iohanr(d S()r'd ivachlrle. IIP

SECRETARIAT
1. Ms. Jennilir Ndeto
,,1. i\'lr. Iiobert Nyaga
3. Mr. ll(Iriamir Magut
l. i\'lr. Nelx'rr Ikai
s Mr. Joshrra Ondari
ri. Mr. Bcnson Kanrancle
;. DI' Alx l Nyasachi
s. i\lr (ihelang'a \{aiyo
o. i\Ir. (ieolge Ndcnjeshe
Io. trIr. Sirx)n OLrko

Old Mutual
1. Mr Arthur Oginga
2. Mr Da\.id Odhiambo
3. NIs Wendy N'lLrchai

F rancis Kuria Kinrani, N{l)
Benjanrin KipkirLri Langat, i\, P
Adan Keynan \\'ehliyt', i\I1'
(ieorge Sunkuiya Risa, NII)
Joseph Nlaelo OyLrla, MI'
Andrew Adipo Olirronre, N{l'
l)ar id Ntwalika NIboni. i\II'
Joscl)h N{akilap Khkoros, iUI'
l>aLrl Kibichil lliego, MI'
(Dr.) John .\riko Narnoit, NII'
l)r. Shadrack Ntwiti Ithinji, i\II'

- Chairperson
- Vice- Chairperson

l)eputJ I)irect()r, t egal Services
Scnior f)eputy l)irector. Iludget Ollice
Senior Clerk Assistant
Clerk Assistant I
('lerk:\ssistant Il

Clerk r\ssistant III
Fiscal Analyst
Research OIIicer
l'iscal Anallst

Assistant Sargent-at-arrns

Yiongozi Wa Kiambu

1lP.ret,



1. \Ir JLrdt'Njonlr
2. \Ir Samuel Kimani
3. Li\ ingstone \Vaiganio

SKM Africa
1. NIr i\lokaya Calelr
2. NIr (jeorge (;itau

Haki Yetu Organisation
I Nlr I'etel Kazungu
2 i\ls N{unira Ali

MIN. NO. tsg/qoqs. PREI,IMINARIES

NIIN. NO. I.\O/9093: CONFIRMATION OF MINUTES OF THE PREVIOUS
MEETING

Conlirmation o{-minutes ofthe previous sittings were delbrred to the next meeting
l. Old N{utual
,. MAK & I)artners Advocates
3. ViongoziWa Kiambu
.1. SXM Africa
5. IIaki \-etu C)rganisation

MINNO. I4,I/9093: STAKEHOLDER ENCAGEMENT ON THE FINANCE BILL, 
'O9'

-fhe 
stakeholders nradc their subnrissirxrs orr the I'inance llill. lt)99 in the fi)lk)\!ing order:

r. Dek)irte En
e. I('P.4.K

'l'ht lbllouing prt'sentations and proposals \r'ere nrade:

A. Rejected Clauses by the Stake Holders

'fhe stakeholders prof)sed deletion ofthe C--lause.!, 5,9, 12,98,30(a) (xxx), so(b), s.3(b) (\,) 3+
(a) (iv), 32(a) (iv), s6, .$r, .rs (a) (iii). +3 (a) (v). +.e (b) (ii), 13(b) (\'), 13(b) (iv)- (viii), 5e(t ), 5e,

(l)etails ol submissions made by the stakeholders ar-e contained in l'art III ot thc Report on the
considt.ration ofthe l;inance Ilill, rorr.)

B. Proposed Amendments

1'he stakeholders propost'd anrcndrncnts to th(' fbllorr ing clauscs:

?(a), 5(a) (i). 5(c) (ii). e. rs (a) (fi), ro. 2o(b) (c), n6 (a), .!.e(r. r(i

2l

'I'he Chairperson called the meeting to order at'lhirty Minutes past Ten O'clock and thereafter
he prayed



(Details ofsubrnissiods made by the stakeholders are contained in I'art III ofthe Report on the
consideration ofthe Finance llill, rorr.)

C. New Amendments (Amendments not in the bill)

'fhe stakeholders proposed the fbllouing ne\! amendments:

RATIONALE/ LIKELY TTIPACTCLAUSE ANIENDI\{EN'I'S
('apital (iains
'l'ar- In<lt xation

'l'his r ill enhanct

fr'ol)ert)

Irrtr,rlrrrri,'rr,'l irr,l,r:rri,,rr r r r , I a r r ' , r r r r r 
-r

ailirrstrlcnt in thc cak rrlati<in t,t ( (;.1'

.\lign rr idr changcs iD rhe
resiorr- t'gaucla intlorlLrt't
inll('xation in i,lor9

.\lignnrent sith (lhangt.s in thc
region- tlganada intlodrr<rl
irxlexati('n ir) 9l)r,

ln\ astnleDt Irl

'I-he atlirrsted caLrst'ol (l(i'l'tloes not takc
int,'ir,.,'rrrrt rhelrighirrllatir'rrarr rar,- irr
(h( ( oLrrtry. l'ht'arliustul cost does Dot
Irrll-r irr,,'r1,,r'at, tlx lnl \(Ilt ,\,'n,'rni(
rt'alities

( .r1'rtal t iair' l_,'., tlnn\li,r \alll. -
cost ol acqrrisition ol constructi(nr +

enhanc('nrent exprnditrrre + incitlental
cost)

lleal l:statc
In\estrlx nt
-ll 

Lrst (ltF.l l'S)

l\Iorc KcoJans car) take l)art io real estate
investr)ents throLrgh IlLll-l-S.

/ [)iversilication, across multiple
proFrties, tenants and locations.

/ t,iqrrirlity: srrl)stantial value in
indivitlual assets broken do*n
into units

y' l.lxpertise, internal capabilities ldr
real estate not \r'ell deleloped

r' ReturD: econoDries ol scale and
acccss to profAssi(nral
nranagement

/ (;ro\a,th: Iiture acct,ss to capital;
ellicient vehiclc lbr tirturr
property acquisitions.

(Details ofsubmissions made by the stakeholders are contained in I'art III ofthe Report on the
consideration ol the l'inance Bill.9o9r.)

NIIN. N'O. I+2/9023: ANY oTIIER BUSIN'ESS

3l

I

. Stamp l)rrt,v lirt ntpti0n
t xtt rrsiur, 'fhe Stanrl) l)uu' ,\ct
prrovirkrl fir[ erenrptir)n ()l stan)p
dLrtv ou the tlansli'rs rtlating to
rr'rl .stat{. irrvestnrent nust in
rrsl)crt ol i strunreots cxr.crr(rrl
befin( th. J t't l)eceD)l)er'.2or'.,1
'l his pror ision rvas tr) encouragc
investnrer)ts irr leaI estatr. 

_l-here

is continued interest lirr tirrancial
serr icrs pJa.vers to inrcst irr the
renl ( state s('tor

r C(i-l-: :\rr introductir)n ol a
('al)iral (;ain 'l'ax t xcnrption
rrnrler l-ight Schcdrrlt ot tht,
Inconre'l'ax r\rt t() 1'ri{'nrl)t
transli'r of prr4n:r'tics to llt-l-l-s
lionr ('(l'l'



nr

1'htchairpcrsoninlil-rnedthcnrr:rlbersthatitllasprudrntt()havealltht'sponsorsapJxarbetore
thc comnlitt.e to erplain \rhat the). rvant and lva t to It incorporak{l

MIN. NO, I'*3/90931 ADJOURNNTENT

-l hert.beirrg no other-business, the nrttting rvas adjorrned at'l\\'ent] Seren nrinutes past Noon.
'l-ht next hcLl orr rrotit'c

Signed.... Datc..
Chairperson

4l



MINUTES OF THE 44l SITTING OF THE DEPARTN{ENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNIN(; HELD ON SATURDAY 97Tfl MAY 9O2S AT
9.3O PM IN THE (;ARDEN SUITE I BOARDROONI, HILTON GARDEN INN HOTEL.

PRESENT
l. I Ion
9. Ilon
3. llon
-1. IIon
.5. H(,)
6. Hon

;. Hon

8. Ilon
9. Ilon
lo. llon
I l. IIon

I-rancis Krrria Kinrani. l\{l'
llenjaurin Kipkirui Langat. MP
Adan Keynan \\'ehliye. NIP
(ieorge SLrnkLriya ltisa, N'll'
Joseph i\{aero Oyula, )\{ I'
Andre* r\diy; OkLrome, Ntl'
I)ar id i\Is'alika I\'ltxrni. NII'
Joseph Nlakilap Kipkolos. NIP

I'aul Kibichiy I3it'go, i\t I'
(l)r.)John r\riko Namoit, iUP
l)r. Shadrack N{witi Ithinji, N{l'

I)eputy l)ircctor. t egal Servict's
Seni<rI l)irputJ I)ircctor, Iludget Ollice
S('ni(r' ( lerk rlssistant
Cltrk Assistant I

Clcrk,\ssistant II
Clelk r\ssistar)t III
F iscal ,\nal,yst
Itcsrarch (XIi(\.r
I-iscal ,\nal)-st
,\ssistant S(.rgcant-at-arnrs

ABSENT \VITH APOLOGY
I tkri Jos.ph Kamarr trlun1olo, \1P
z I I,,n. Jrrlrrr. Krl,l.rtirrg Ilrrt,'. )ll'
5 llon. (rnrul Kcr Shcikh Kassinr. l\11'

I I Ion. Nlohar)red Soud l\{achek'. Nll'

SECRETARIAT
1. NIs .leurriii r Nrirto
2. tr{r Rolx rt Nyaga
3. \Ir. I]enianrirr llagtlt
a. Ilr. Ncbcrt Ikai
5. l1r. Joshua ()Ddari
5. \fi. llcnson Karnanrlt
7. l)t' .\ltl Nl as achi
8. \'fi . Chelalg'a llailo
9. Nfi . { itlgc Nderit'shc
10. \fr Sinx,r Ouk(,

Water Bottlers Association
t. itlr I lenry Kabogo

Lawyers Hub
l. N{r I)ickson Shenr

University of Nairobi African Wonrcn Studies Centre

1l

- Chairpcrson
- \'ice- Chairperson

Munene Michemi & Company Advocates
l. N{r Moses Mathini
2. Mr Martin Nlichemi



\vomen's Economic Empowerment Centre
t. NIs Nlary Wanrbtri Karryi
.1. NIr l)uDcan:
3. ius ('ar'oline Nrakinyua

MIN. NO. 144/eo2s. PRI]I,I N'INAItI ES

Conlirrnatiorr ol nrin tes ofthe previ()ru, sittings \\ere deLr.red to thc next nrcering

MIN NO. I46190'3: STAKEHOLDER ENGAGEMENT ON THE FINANCE BILL.9O99

'l'he stakeholders appeared belbre the Conrntittee and madc their sLrbnrissions on the I:inance
Bill, ,or2 in tht'lollowing or.der.:

l. \\'ater Ilottlcrs Associatio
2 i\lrrnt'ne l\Iicherni & (bn)pao) Ad\'ocar( s

.'r. La\l ers I Iul)
'1. trriyt'rsitl'ol Nairobi .,\fi ican \tr'onren Studirs (i.ntr(
5. \\'onren's I.)cononric F)npo\ernrent(lentre

-l'he ftrllowing presentations and proposals $ere made:

A, Rejected Clauses by the Stake Holders

-fhe stakeholders proposed deletion ot the 2, li(a). 24(b)(v), so, s6(a), +s (b) (i) & (ii), +.3 (b) (vi),
ls (c)(ii),.r(,.

(Details of*bnisions ndde E the slahehoders arecontdined u l,drt III o!thc lle?orto the considmttiot
ol tfu F trurce Bill,2os2-)

B. Proposed Amendments

-fhe 
stakeholders proposed amendmeDts to the lbllos.ing clauses,

Clause 5(c), 8, lo, ,o, 2+(a), 2.!(bxi), ,e, 5 r, 76

(Details oJnbmistots nadc $t the stalehoLlers are co,tained t Part III ofthe REort ot the co silerdtio
ofthcIt a ce llill,2U22.)

C. New Amendments (Amendments not in the bill)

The stakeholders proposed the following ne\!. anrendnrenti

2l

-l'he ('hailperson called the n)ecting to ordr:r at'l'hirt)';\{inutes past'l'wo O'ckrck ibllorved by
intr;ductious anrl a word ol-pr-a1 t'r.

MIN. NO. 145/90931 CONFIRMATION OF MTNUTES OF THE PREVIOUS
MEETING



# A]\IENDNtEN'I'S RATIoNAI-E/ T-IKEI,Y I1!IPA(]TCI,AUSE
I'elsi,rr Schr.nre ,\mend the l\ct to e:(empt peDsion

schemes fion) the alplication r)fthe .\ct.
Pt'nsion Schenres are 'frusts \therelbre
the L(.gal O\rners (,l th( Assets of th(
Schemr. are the -l-rrrstt'es nho hold thc
sarnt in tlust lirl the \lt rlbels.

-l ht' linriratiorrs plor itled lirr in tht
t'rrclairrretl I'inar)cial -\ssets Act ar(
tlrcrr'li,n. inapplicablt, and /or
corrtradictor] to the rratu|e antl rlrratiorr
olpt rrsiorr scht nre.

Iil tirernrnt
benclit schenrt

:\mend the l\blic I'Ir)cnrer)rcDt aDd

Distx,sal .\ct t() dcl( tc S(.ction 9(1))ot lhc
l'l'.\l) -'\(t an(l t(, ellicti\'('ly e\enrt)t
Ictirrnrent lrnellt scherlt s ti or) l'l'.\t)

'l he r:urc shoLrl(l lx re{Lrlat(rl throrrgh

I

(Detaik of submissio s made bf the sld*ehouers ore co atned tn I'art III o! the Re?ort on the

consideralion ofthe F tnance Btll lcne.)

I\TIN. NO. ,I+1/9023: ANY OTHER BUSINESS,/ ADJOURNIvENT

'fhere beirg no other business, the Dx,eting uas adjoLrrned at Siri O'clock.'lhe date ofthe ne\t
rneeting u'ill be c by $ay of notice.

Signed......
Chairpcrson

Date...

3l



I I

MINUTES OF THE {sI SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON SUNDAY,98fII MAY,o93 AT
IO.OO AM IN IIoLTON GARDEN IN, MACIIAKOS CoUNTY.

PRESENT
I Il)n I''rancis Kuria Kinrani. trl1'
:z Ilon. Ilenjanrin Kipkilui Langat, I\Il'
5 l{on Adan Kevnan Wr.lrliye, NIP
l. tIon. (;eorg( SunkLriya liisa, Ntll
5 Hon .loseph Macro Oyula, NIP
ti. IIou. /\ndreN ,\rl\xr Okrronrt', III'
;. Ikn. l)avid N'lrvalika NIboni. i\lP
6. IIoI). Josel)h Nlakilap Xipkoros, I{l'
e I Ior) l'iar Kibichiy Ilit'go. MI'
ro. IIon. (Dr.)John .tlilo Nanxrit, \II'
I t. Ilon. l)r. Shadrack N{\!iti Ithnrii, Nll'

ABSENT WITH APOLOGY
t Horr..bseph Kamau llun),oro, llP
.,u. IIon..lulirrs Kipletting Iluto. MP
3. I Ion. Urnr Ker Sheikh Kassinr. lIl'
l Ilon. \rohamed Soud Machele. MI'

IN.ATTENDANCE
SECRETARIAT

t. lfr' \Iartin Nlasirrde
g. NIs..lt'nnifi'r' Ndeto
3 )Ir. llobr.rt N]'aga
t. NIr. Iler)jar)in IIagut
5 \1r. N('b(,rt Ikai
t;. l\Ir. .loshrra OndaIi
;. l)r'.,\bcl Nyan achi

x. NIr. (lhelang a trlaiJo
9. \fi . (it olgt Ndcr:jcshe
l{). N{r. Sinn)n Ouko

STAKEHOLDERS
Jua Kali Contractors' Federation ofKcnya

t. NIr' .krseph Ilrrhia
g i\Ir l'rt.r Nlrrthaaka
s Nlr Iirnilio Kimstle

- Chairperson
- Vice- Chairpcrson

Director'. I'llo
DeputJ Dir('ctor, Legal Services

Senior t)eputy l)irector, Budget Omce

Scnior Clerk Assistant/lIcad of Secretariat

Clerk Assistant I

Clerk Assistant II
I'iscal Analyst
Resear.h Olficer'

Fiscal Analyst
Assistant Sargent-at-arms

Chairman
Secretary (ieneral
N{eml)er

Nairobi Irlarket Traders Association
I i\'lr i\Ioses \\'ainani ('bailmau



,. IIr
J Nlr
l \1r

(i }lr
t )Ir

r) \1r
lo )h.
r r i\Ir.
l, IIr
I3 i\fr'

Alex i\'lrvangi
San)uel l\fildara
Kt'nnedy Onsonru
Sanruel Kirnani
Kt'r'in \&'anrahva

Kennedy \\'ainaina
I)aneil MLriva

l\ttorney KLrr-ia

Ilob Nlagare
.lustin N{uturi
(ioerge Okiya
Nicolas Warinda

Vicc ( hairprrson

Bodaboda and Tuk Tuk Association

Ilr. sanrsok Khalila
i\fi . ('halk's (iatero
Nlr \\/ilson Nlaina
\1r. Dickson lllrru u
i\l r .k nrcs (iogo
i\Ir. Dar icl nrlngu
NIt. Parrl Illangi
trlr l)ancan Ot' rx,
tr{r. I'aul Njt ra
NIt . -{lcx }Is ai

TvET Graduates
I NIr. lt()ln It Ngrrc
...1 \1s. t ilarlys t)rangi
s Ih .lohn Sinririe
I \fi. l,il\ alrl )lakarr
5 NIs St( p[aDe

Musician Associations
I \1r l)a i(,1 N*gar.ui)a

,. NIr. l.:phantus Kalua
3. NIs IreDe \\'amucii
.t, i\Is. Jtrlia Njuguna
S. llr. Nahashon NjLrgrrna
r;. Nls. Cecilia Ngathirrr
; l\Is. Ii th KiDani
6. Ms Dinah Kinrotho
9. Its..lam.i\Iacharia
lo. Ms. Srrsan Nioki
I l. \Ir..k)hn l1\aDiki
l2 lVr Calvins Okoth
l3 i\Is..lan('t i\lrrangi

I
.2.

J.
I
3.

1

to

( hailnrarr

I



I !. N,lr. l'aul Nlulitn

Kenya University Student Association
l. N'lr. Anthony Manyala
9. Nls. Esther Gitarangara
s. N'ls. Solia Lentikaa
+. N'ls. Fridah lt'longare
5. l\I r. Aston Onnveri
6. Ms. Lucy Wanjiru

'West Kenya Sugar
l. \{r. Bt rrrald N'hvaura

2 I1r. Da\ id Okoth

Kenya School ofLaw Student
L IIr. Blair Angillra ()igoro

2. Mr. Benson (kliwour ()tieno

Digital Media Practitioners
l. IIr Jackson KamaLr
g. Nlr. JelI Kuria
s. NIr. Nlartin Wachira

NrIN. NO. l rr/rors PR EI.I \IINAIi I I:S

1'hr'( hairlrrson callerl tht nrct ting to old( r' at to.9o an an(l said a uonl ot praycr lbllorvcrl by

a loLurd ol iunldrrctions

l. JLra Kali C(mtractols lideration ofKenya
,. NairobiNlarket'l)'adcrsAssociation
s. Ilodalrcda and 

-frrk'frrk 
Associatiorr

r. Nfi. Iiugine NgLrmt' - Iblicl'Anal]'st
5. -l'VE-l- (;raduates
6 lVrrsicirn,\ssrriations
;. Kenja trni|elsit) Student r\ssociation
rj. \Vest Kenya Sugar'

I Kenya School Lalv Students
l() l)igital NIcdia Practitioners

NTIN NO. I IIII9O93: STAKEHOLDER ENGAGEMENT ON THE FINANCE BILL, 9099

'l he stakeholders nrade tht.ir srrbr:rissions r)n thc I"inanct Bill. 2o2t, rrere as LlloNs:



Jua Kali Contractors' Federation ofKenya

1'ht'y suppolt tht.hoLrse de\?lopnrent levy because it will provide.)ob opg>rtrrnity to the Jua Kali
developnrent. 'l'hey $t're giyen a contract ol Kshs lro million out ol'\r.hich they $ere able to pay
Kshs. tr; nrillion as taxes. It rrill also give opportunity lbr the peopL' in thr. lo\\e[ rank in the
ecoDorilic l)):ralnid b o\rn homes.

(;overnrncnt to (1)nre up u ith thc lt'gLrlatory lianreuork rvhich will cnsure people * ho benefit
fitr:r the allbrdable houses allocatirlIr stavs in those hous('.

Nairobi Nlarkct'fraders Association

'fhey suplxrrt the house devclopnrent lev) l)ecause it $ill pro\ide.iob opportLrnity bodalnda
ptople. It will also prolide them $irh an oppoltuniry to own a house.

Submission by Mr. Eugine Ngumi, Policy Analyst

-fhe Ministry of the National 1'rcasury shorrld have prorided parliament \rith tax
modtlling inrpact on the proposed changes in thr Irinancr llill, ro93.'fhis sould plovirle
I)arlianrent aDd thr public t\ ith vie\t on the in)pact and the i eason why thcy inrportaDt.
'Ihe ('onrrnittee should irrstrLrcr KIt.\ an<l the Natirxral -l'rcasury to develol) a

compreht'nsive tax l)ase expansion plan, with the aim ol iml)roving conrpliance and
increasing tht.nrrn:brr ol acti|e taxpayrrs.
Dclay impl('nrentation ofthe l 'I'lN{S pro(isions ft)r d nx)nths until January 9or} as this
rvoLrld thcilitate E-I'INIS conrpliance and V]\T re\,enue growth.
Ilcrnore the nnconstitutional prolx)sal liorn the linance bill. 'l'his rvould addless the
rnischit.fliorn KItr\ and uorrld ncgatively allect taxpayt.rs.
-fhe 

propr)sed 35olo l'AYE ftrr the high earners. the lroposal nray Dot give the go\.rrnnrent
rnore taxrs becallsr'ofthe ft,rv people u ho l'all under that tari brackets.
Ilot$e dcvclolnrent le\')' sill afli'ct the salaried individLral becaLrse other statutory
deductions such as NSSF had allea<ly increased.
()ovrr-nment shoLrkl 1)ut in place measures fbr the established ofmortgage sa\'ings linlds
cstablisht'd by the licensed tirnd ploviders. -fhis wotrkl enable persoual choice and
relie\ rng ta\pa)1rs ol an adrlitiorral Jc,lrrcti,rn
Iteduce costs of constr-uction lir individrrals and developers. 'l'his rvould enable more
corrstructi()n and cheaB r mor{r allordable Ix)nles lbr sal{].

l,)

cl

(ll

1)

c)

ht

'l vE'l (;ra(lurtcs

1 he prolrcsed 3o,{, horrse dcvelopnrent r\ ill give olporturrity Ibr the people in the lower lank in
the econonric pyranrid to orvn honres.'l'he proposal *ill give lootn lbr nxrre aglicultural land as

nxrle people will nrove to staying in town and stop sLrLdiT ing land.

'fhey arc srrpporting the I krusing levy becaust they hol)e that they rr ill hx' among thc bencficiary
of the hor$ing projects.

'fhose houses that are built in the estaks shorrld soulce their building nraterials in thr)se areas as
rhis srrrrld lrrlp rhenr u ith cnrpk'yrncnt o11:,1'trrrrity.

Bodaboda and Tuk Tuk Association

L



1'hey support the house development levy because it rvill provitle job opportunity y,,ung
gradrates li om 

_l'VT. 
l t rvill also provide them with an opportunity to own a house. 

-fhe housing
programnre would provide internship oplrcrtunities lbr the students in'fV!l'I'S.

'fhey supfx)rt the housc developnrent levy lrcausc it will provide to the musicians an opportunit)'

Kenya University Stodent Association

'fhey sLrpport the house derelopnrent levy bclcause it will provide to nrany Kenyans an
oplrcrtunity to orvn a honre. It rvill help the students to access affordabk'hostels while
undertaking their studies.'fhe student hotels to be part ol the allbrdable housing.

W'est Kenya Sugar
a) Sugar transport being moved liom zero rated to exempt. sugar is already heavily

subsidized. 1'he proposed anrendment w()uld increase the cost rvhich rvould be pushed to
the farmers and $ ill redrrcc at around Kshs. t billion rvhich is supposed to go to lhrmers.

b) 'fhe introduction ol 50,6 excise duty on the locally produced sugar rvould hinder the
developrnent ofthe industry and its competiveness in the region.

c) 'fhe VA-f on fertilizers, pest control production and their inputs woulcl increase the cost
ollbod production and hence the need to zero rated.

d) 'l-he amendnrent on the'far Procedure Act should make it easy lbr the taxpayers to
comply. The proposal made it appear prejrrdiced against the tax payer with requirement
fbr quick payment beft;re the normal requirements lor information collation, review
conlirmation and reconciliation of accounts.

Kenya
a)

b)

c)

d)

e)

School ofLaw Students
'fhe risk of r iolating .\rticle lo(9)(c) ofthe (bnstitution ol Kenya 20lo, on the principles
ol goYernance, i{-clause 19(r)and 5(t ofthc Ilill arc enacted.
The eminent Yiolation ofArticle ao ot the Clonstitution ofKenya, \lhich protect the right
to property, il'clar6e 5, and 56 ol the Bill ale passed.
-l'he inrbalance between the tax obligation ol digital contcDt cteators a d the development
ol-the Kenyan creative industry, il claLrse 9+(r'ii)ofthe Bill is passed irto lalt.
-I'he risk ol r'nnation <)fr\rticlc 2r, tE and 50 ofthe (bnstitution ol Kenya ,olo on access
to jrlstice ifclause e6(a) ol the Bill becomes la\.
1'he proposed increase in VA-f on lirel liom 8',/o to l6% !r'()uld ex ace rbate econor nic (risis.

N,IN. NO. I50/9ro231 ADJOURNMENT

1'ht'rt l)cing no otht'r' busint ss, thc nrt.eting \!as adjourne(l at ,.tto pnr. l'hc next nrecting s ill

I\lusician Associations

Digital Media Practitioners
l'art lllncomeTax amendment to the -l'hird 

S,chedrrle 3s olCap 470. -fhe proposed amendment

ol t 5'1, \r'ithholding tax to l)e deleted. Howevc'r, if it nlust br passed digital content creation to

be treated as prol'essional service and $ithholding tax to l)e 5o,6 as is it \\as the practice applicable

to proflssional service of 5',6. Additionally, the proF)sed tax was discrinlinatory as the business

by digital content creators should not be treated di{}brently liont other business in the country.



be hclti on n,xice 4
Signcd

I)ate

Chairpcrson



a

MINU.]|ES OF THE 46TII SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON SUNDAY,9STtI MAY,O93 AT
4.OO PM IN HOLTON GARDEN IN, MAC}IAKOS COUNTY.

PRESENT
l. Ilon. f'rancis Kuria Kimani. i\lP
,. llon. Benjanrin Kipkirrri Langat, Ml'
3. IIon. Adan Keynan Wehliye, N{l'
l. llon. (;eorge Sunkuiya ltisa, NII'
5. IIon. Joseph Maero Oyula, MI'
{j. llon. Andrew Adipo Okrronre, }IP
;. Ilon. I)avid l\{rvalika N{boni. MI'
8. Ilon. Josefh Makilap Kipkoros, N{P

9. Ilon. I'aul Kibichiy lliego, N{l'
10. Ilon. (Dr.)John Ariko Namoit, MP
I l. Ilon. I)r. Shadrack Nlr!iti tthinji, iUP

ABSENT WITH APOLOGY
l. II(D. Joseph Kamau Nlrrnyoro, l\11'

,. Ilon. Julirs Kipletting Ituto, MI'
3. Hon. Llmul Ker Sheikh Kassirn,l{l'
L Hon. i\lohamed SoLrd N'lachele, NIP

IN-ATTENDANCE
SECRETARIAT

l. Mr. Martin Masinde
2. Nls. Jennifer Ndeto
3. Mr. Robert Nyaga
+. Mr. Ilenianrin Nragut
5. N{r. Nebert lkai
ti. Mr. Joshua Ondari
;. l)r. Abel Nyawachi
s N'lr. Chelang'a Maiyo
o. Mr. Ceorge Ndenjeshe

lo. N{r. Simon Ouko

- Chairperson
- Vice- Chairperson

Director. PBo
Deputy Director, lrgal Services

Senior Deputy l)irector, Budget Ofice
Senior Clerk Assistant/Head olSecretariat
Clerk Assistant I
Clerk Assistant II
Fiscal Analyst
Research Ollicer
!-iscal Analyst
Assistant Sargent-at-arms

STAXEHOLDERS
I Ior: Srrleinran Shabhal

Matatu Stagc Association
Krgati Nlangrvt'a

Thika Traders Jua Kali Traders/Kanyonyo I\Iuguka Farmers/ Subukia Group/
Nyandarua Farmers



t i\lr Ker irr \\'anjirrr
:. \lr Jrtlius t hegc

l. Nls Salorrre NIbLrgLra

Peoplc Living With Disability (PWD)
\1s. (;racc Wan jik{r

Young Pastors
I \lr Fi ic i\lrr
.1. i\Ir' \/ictor Ifir asi

3. NIr'. l\lichael NIrrtLrku

[ \Ir. I )rnnis \\'ahcn].a
:i. i\{r'. I Ial,ishorr i\Isangi

Kariobangi Sewerage Group
t. NIs \\'ailirnrr Mrrangi
9 Ils Iisther'\\'aniiku (;ithal
i. iUr Willis Jrnra
r. \fi'. I)arid \\'anyoikr.

Build htr Baba Ndogo Croup
I \1s. Ilt atlice \\'anjirrr
2 i\Is. I.'Lrra rrayu
s. \1s I\lary \\'anjiku
! \{s lacklinc (;rth(nri
:l \ls. Jane Kio
6 \Is .lnDr Njeri
i. NIs I)r-inees rela

Jijenge Single Mothers
t. Nls. \\'actrka NIary
J NIr. I'iona llutua
It NIs NIaIion \\'anjikrr
r. \Is. Iiclxca (iithat
..,. NIs. ('atheri,)e Keri

Young Aspirants
t. Nlr Sanrucl NI*antiit
,.,1. \ls i\Iaurin(. At(.ka
i. Nfi Sha$'n \\'anrhrra
t.. i\1s.'l'rizcl Nlirogo
r \tr'. liinrshot .lacksol
ri. Nlr I Iusscin lhnred
; \ls I)aru een \\'auqugrr

t



T

Mutarakwa Youth Harmony
I \L. Samrrel OLx>

'.r. \fi Kclr in ()kxr

s (;(r)rge Odr'(n'

t \h Pcter \lutinda
5 i\lr. (;eo ge OdLror'

t;. Nfi. \\'arrjirrr Ndlati
; NIr. St('phen Otieno
x. Nfi'. t)drvard Onyango
1,. NIr Joseph Otieno

City Park Market Traders
L Ml l)aniel Kanrarr
.:. Nfi'. I)lias Nioki
s i\Is. I)anrackline Njoka
r \{r' ('harles \\'anrbLrgrr

.;. \Ir. Nicolas Karanja
(j i\ls. Nanc)'IILrrrrgu
;. NIs. Rosc Nluthoni
$ l\rs I'aitl, Kihct

(;ikomba Market Tradcrs
t Nl r. San)sor) \\'alliohi
t. Nlr. Iloberr Ciachoka

3 ;\r r Itichar(i (;esino

t. \lr' .lohn N'lrrindi

,', \{r' l)aniel Ochicng
(i ]fi 1'(t(r'Kir)rani
,. \ls. 'l'al)itha 

^v\'(,kal)is \1s. Ltah \\'angale
!) \ls. .lacklire \\'ar)jikrr
l(]. \1r. San)son Nderitu
I I \ls. \tar] Ndrn)a
l2 \lr l)aniel \lru rrgU

l3 Ilr. Sarllucl Kanrua

I I Nls. \\'intird llagoha
l5 Nlr.'l'irx)thy rnaina

Ser t lcmont Erecuti\e Sowcto Kil,ora
l N{r'. St(,|)hen Odhiarnlx)
z. Nfi' l)avid i\{rrsiri
s NIs N'laLrrint'Adisa

l. \Is Iilizalx'tL Warr jiku
5. Ilr Iiol)ert Ilor)go



ti. trIs l'auline Wanrbrri
i. \laureen Nyamai
8 NIr. Attorney Ochieng
tt. Nlr !'idcl Mrviya
lo. i\Is. Itose Nduku
I L N{r Stephen Juma
12. Nfi. N{oses Oyoo
l3 ivr. Stanley Njoroge

MIN. NO. l.-, r /ro2s PRF]LI }1I NARI ES

1'he ('hairpelson called the nreering tu order at 1.9(i pn) and satl a word ofprayer.lirllorved by a
rrrrrnrl ol intrrrluctions

MIN No. I,1.,I/9o29I STAKEHOLDER ENGAGEMENT oN THE FINANCE BILL. 9o,3
'fhe stakeholdtrs n:ade thtir subnrissions on rhe I.'inrncc Ilill. rorlJ rvcre as lbllo!rs:

l I lon. Suleiman Shabhal
2. N{atatu Stage Associati(nts
3. -l'hika't'raders 

Jua Kali 1'raders/Kanyonyo Muguka l.'armers/Nyandarua l.'armcrs
L NIs. (irace Wanjiktr - PWD
5. \'oung Pastors
(i. Kariobangi Sewerage (;roup
i. Build her llaba Ndogo Group
8. Jijenge Single Mothers
9. Young Aspirants
lo. Mutarakwa Youth I larmony
I r. City Par.k Market
19. Gikonrba Market'I'raders
I5. SettL'ment Executi.r-e S:rveto Kibera

Hon. Suleiman Shabhal
I Ie support the housirrg ler y brcarrsc it * ill s.l'r the horrsing p.oblem in the corrntr.y and it rvill
also plor irle.]oLs lirr the rnany Kt'nyans. -l'ht, fund can bc a sa\ ing to the Kenyans an(l it would
bc part ol the pr:nsion Kt'nyans lrillget vrhen rhey will retirc.

1'he hoLrse plrject shoukl be donc through the l,Pl, nrodel where the go\-(T mcot \vill pro\ idc
land anrl the plivate should be lrring in the expert and llnding

-I'he increase of the taxes in the constrLrction material world increase thc cost of building thc
horrscs

Matatu Stagc Association

I



)
I{e supported the prop()sal on the houses development levy because through the housing
programme he r\as able to bc alkrcated a home. 

_fhe project uor d enable the slum d\r'ellers to
oun a home.

Thika Traders Jua Kali Traders/Kanyonyo Muguka Farmers/ Subukia Farmers/
Nyandarua Farmers

-fhey sLrpport the house develop levy becarrse it rvould gite an opportunity to the lowest people

in the economic pyramid to olvn houses. It rvould also ofler enrlroyment opportunity to the

.ioblt'ss youths. -fhey lirrther said that the conn ibution should b,(' nrandabr).

-lhe Comnrittee should be invoh ing the people in the r illage in the public participation so that
they rvould understand how the housing development $ould $ork.
The VA'f on ;rtroleum product should lrc reduced as this wor d held in reducing the cost of
living.

Ms. Grace Wanjiku - People Living With Disability
She supports the housing levy because it rvould enable the people living rvith disabilities to orvn

land. -l'he pople lir ing rvith disability shoLrld also be involved so that they could benefit on the

allocation ol- the allordable hoLrsing pro ject.

Young Pastors
They hare been advising the young pastors to do personal saving towards owning their own
honres. -fhey support the housing development levy and sere willing to make voluntary
contribution towards the ILrnd.

Kariobangi Sewerage Group
They support the holrsing levy as itTvorrlcl allow the people tiom Kariobangito own homes. -I'hey

were to contribute to the housing levy. It should also inr oh e the people fionr inlbrnral sector.

Build her Baba Ndogo Group
-l'hey support tho horrsing developmcnt k'r'y l)ecause it uill gi\e them an opportunity to $ork as

skilled *orkers in the site of the horrsing projects. 'fhey also tequested that 30% of the labour
reqLrired should be allocated to the skilled labour. 1'hey rvas need lbr nrore public participation
so that thc)'\1(xrld understand how the project $()uld work.

Jijenge Single Mothers
1'hey support the housing development levy because it olfer an opporttlnity for the single
mothers to own a honre. It woLrld also ofllr a job opportunity to them. -fhey $ere \\illing to

contribute t() the housing fund as a group so that they can oNn houses.

Young Aspirants
-fhey support the housing development leYy because it oftirjob opportunity to young people so

that they could earn a living. Youth groLrp fi-onr rvhere those projects will be implemented to l)e
an opportrrnity oI inrPlementing th,'s. plojccts.



(Mutarakwa Youth Harmony
'fhel support the holse d('\doptrnt l('\] as this *rrrrld hclp yorrth k) contr.il)ute to the lirnd
tow ar<ls rxvning the horx's. It rroul(l also olfer an enrploynrent opportunit), to the yourh. I r \rould
lirlthel hclp in t.nstrring compliance to rhe quality ol th('hoLrses l)eing constr-ucttd.

City Park Market Group
'l'hey srrpg[t the house d('cloprnent l( r'y as this rvould he\r rhem k) co tribLrk, to the fiurd
to$ards orvniog the honles

Gikomba Market Traders
-l'hey supl)ort the house detelopntnt levy because it provide a platlbrrn ol shared responsibility
Ibr orvning a home.'fhe pr<rject would also providt' einployment oplortunities to both skilled
and non-skillcd citizens. l-rrrther. through the hoLrsing proiect, governnrent rvould be able to
collect nrore relenues. 1'hey rvere $illing to organiz('thenrsel\.es as groups so that they can
contribute towards the {-und so that they can o\r n a home.

Settlement Executive Soweto Kibera
1'lu propost.d lrotrsing tlertlqrnrent levy lotrll hclp tht slunr dw(ll(.rs ro orvn a honx,rvhere
bctter social aDrenities are plor ided. 'l'hcil childr.en have Ircr.n aLle to st,cLrrc jobs in tht, on-going
got(.rr)n)ent pr'(iccts

I\IIN. n-O. rss/qozs: ADJO NMI'N'I'

fhele b,t'ing no otht'r business, the nreetin sas r(lioulDeil at s.?.:,1 pnr 'l'he nc\t nlt\{ir)g \ ill
lx hlll on n<,tir e

Chairpcrson

Date.
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Signed....



MINUTES OF 1.}]E 471tr SITTIN(; OF THE DEPARTNIENTAL CO]\IMITTEE ON
FINANCE AND NATIONAL PLANNIN(; HELD ()N NIoNDAY.99III MAY,o93 AT
IO.()o AN' IN HOLTON CARDEN INN, N'ACHAKOS COUNTY.

PRESENT
t. ILrn. I''rancis Krrria Kirnani. N'll'
2. IIon. I](.niamiD Kipkirni L:rngat, NII'
.3. I lon. l(lan Kerrran wehliye, Nll'
+ IIon (icorg(.Sunkrriva Itisa, i\ll'
.1. I Lrrr. .Lrseph Nlaelo Oyula, NIP
(i. lkD. r\n(ire\r r\diB) Okrlome, Nll'
:. I krn. Dar id l\lrr alika NIbni. MI'
8. lIon. Joseph \Iakilap Kipkoros. Nll'
t). Ilon. I'arl Kibichiy ltiego, NII'
10. IIon. (l)r.) John r\riko Namoit, i\l1'
I t. Ilon. I)r. Sha(lrack NI$iti Idrirti, trI1'

ABSENT WITH APOLOGY
t. tLrn. Joseph KanraLr \{unJoro, NII'
'-t. I Ion Julirrs Kit)letting ltnn). NII'
3. IIon l'nrul Ker Sheikh K.rssinr. Nll'
1 IIon )I()hame(l Sourl trlachelt.. IIP

IN-ATTENDANCE
SECRETARIAT

1. trIr. trlartiIl \lasirrde
,. NIs..k.nniler Ndcto
3. Irr. Rollelt Nyaga

l. i\'h. Ilenjanrin NIagLr(

s i\Ir Ncbert Ikai
r;. Mr..Lrshrra Ondari
;. l)r'. Abcl N1'as achi

s. i\Ir. ('helanK'a NraiJo

1). l\1r. (;eorge Nderiesh(r

l(). Mr Simon ()uko

STAKEHOLDERS
Media Owners Association of Kenya

t. NIr. ('lillbld Ilachoka
2. NIs. .itgnes Kalekyc

s. NIs. .\mber-Slingerland
r. N'h' I'hilip Nlwenra
s. NL'. i{arco Nlanyanze

ri. Nfi. .lrrlius Lt'nraon

- Chairperson
- Vice- Chairperson

l)irector. l'lio
t)eputy l)irector, Ilgal Services

Seni(n l)eputy Director, Budget Ollice
Senior' ('lclk Assistant/l Iead ol Secretariat
('lt'rk Assistant I

('lelk Assistant II
l-iscal r\nalyst
llescarch Ollicer
I'iscal ,\nalyst
Assistant Sal gent-at-arnrs

Ncti(n) Nlcclia ( ;roul)
Star.\_cNspnper
Ianrill \lulia

Andersen

Kass Nft'dia



;. trlr Ileu)ar(l Nl(rnant.i
t'. trlr' lit.nnv Nlasiolr
9 \lr I I<,sr.a Kirnani

The National Council of NGOs
I N{r. Stephen Ch('l)oi
,. Ms. Asha N,loghe

5. NIr'. Robelt Ndirangu
r. i\L. Nicholas Ougo
5. l\Is. I)asbr.lean
(i N'Ir. Il ank Keru
7. NIr. (;eorge trILrthanra

s. Mr. Nicodemus Nlrrtia
s. NIr .lohna ('hetnveno

10. trls. r\licc Kangarwa
I I NIs. Janet i\ra[ndo
lr. N{r. John Okeke
13. Mr. Charles 'l'imothy

CENIT!:CIt Limitcd
I \lr. Kcvil Ki L(.
,l IIs. Susar) \\'an)bugu

( apital l"NI

I''anrill \k dia

Natir>nal \1edia ( ilorrp

( hairrrran

Echo Network Afric,
l. t)r. JcDnilLr ltiria
.:. NIs Sarah N{Lrhoya

J. NIs. Anastaci:r Kinrakl

('h( )

MIN. NO. r r;/9o9.9 PRI'I-I1\II S'ARI ES

-l he ('hailpersorr call'(l thc mr\tiDg to (n-(l('r ar lo 16 arn an(l said a sord ol pr.ayer. Ibllorved by
a [ound ol intl,odLlcti(,ns

N,tIN NO. II7l9OC5: STAKEHOLDER EN(;A(;EIUENT ON THE T'INANCE BILL, 9093

Media Owners Association ofKcnya
Amendment to thc l5r% exercise duty on advertisement

'1hr: stakeholdt.r's rnade their subnrissions rnr th('1.'inance Ilill.2Oqs were as lblltxrs:
l. N{('dia O\rners Association o{ Kenya
,. 'l'he Nati(nral (buncil of NGO
5. CENI'l'll('l I Lin)ited
l. t'lcho Nt.nvolk Afiica



l5% \\'ithholding tax on the Digital Cont(]nt crrators

'l'axing the sector will hamper the projected government to the detriment ofthe economy- 'fhe

proposal should be deleted so that the industry can be giYen room for growth lrfore it is taxed.

Or the tax should be reduced to 50,6 to march $'ith the tax on other professionals.

sol" withholding VAT on the di8ital content creators

('lause ;6 - 3% llousing Dcveloprnent ln'y - should bc deleted 'l'hc en:ployees ate already

ht'aYily burdened rvith an average tax late ()1 30% and contribution to NSSI' as \!ell as to NI II!'.
It lrould also be lirrced to lay out a good nunrl)er of('ml)loyees.

Deductibility of Business Expenses and Electronic Tax Invoice Management System
(ETTMS)
1-he proposal should be deleted entirely. Consider prorisions ol las that rvorrld cncourage all
trad.r's to s(cure I)-lli\IS, probably liuxled by the (;o\'( rnnrent.

lncrease ofthe marginal rate oftax from 
'o<yo 

to 35</o

'l'he proposal uould significantly reduce the net of tax renruneration lor senior employees and

thus create a negative knock on effect to the economy.

Deposit of 9o7" ofdisputed taxes before appeal to the high court
1'he proposal \rould signilicantly inhibits a taxpa_vt.r's lirDdan)ental Iight to access justice laid
do$n i rhe.oDstit'rrion

1-hat everyone should pay tax according to their ability

On the housing levy - the governnlent need to dialogue on the issue so that they can reach on

CENITECII Limited

It play critical role in ensuring mcdia is sLrstainable in the couutry. It creates awareness and

proDrote denrocracy in tlle (lountry. 1'he proposed amendment will have serious inrplication on

the media industries in terms ol rer'enue ht'nce leading to loss ofjobs.

The National Council ofNGOs
1-here is wastage in (]overnnrent, ifall the loopholes are sealed. The country cannot keep relying
on the external. Ilower'er, people nrust not be taxed.'fhe taxes must be utilized for the benelit ()1'

the people.'fax incentives to the agricultLrral sector should bt'encouraged so that the country
should prodLrce more lbod. Need to zero rate to the production sector so that they would produce

nlorejobs.

1'he gortrnnrent should tetlLrcc thr e\cisc dLrty on thr t)igital (bntcut ('rcator so that nx)r(

youth carr h( eDcouragecl to.ioin an(l nrake a living oLrt ol-the cont( nt they crcak.



'I'hc int|oduction ofa ne\r s(.ction i,{ to introduce the e\i)ort an(l iDvestm(,nt pronx)tion le\_v ti)
hePaid on spr.cilicd goods inrgrrttrl into the coLrntr.J,at the rate In-olide in thc thjrrl schdult. It
sh.rrltl lr anrt ndt.d t. inclrrled r:a.bo,ys. bottles, flasks..iars, 1rots. \.ials. And other co.tai.crs ol
glass, a kind rrsul ltrr tht crm*yarrcc or packing o1 goods. prt,ser.ring.iars. -fhe said itenrs welt,
Produ,:cd by rrrany nranlrfirctulrls in Kr'nya lrtrt tlut'to heary inrP.tati.n no rnanLrfacturr.r c.Lrkl
sLr^i*,in Kcnya dur t. ch.ap inrlxrr.ts 'l'ht lt,ry shorrld l)e inr:r.ast.d in to.z,t% anrl sh.uli lr
inrPlcux,ntd lirr the nerit:'zo-r,i J:rars

'laratiorr on clinker the) support the inrportation le\.), discourage inlportati()n and encourag(.
l<rcal nranLrlacttrrels hence solr ing high LrneDtpl()yn)ent in the coultry

Supllort tlte hoLtsing lev1, Ix.causc
( nllroyrr)errt in thc Counh-\'

it encourage more constructi()n and hence creating

Echo Nctwork Africa
'l'hc National Ilousing I)cvloprnt,r)t kvv llort of-thr en)pl()ye(.s ar.e alreadl ovt.rbLrrtlcnerl b,v
the tledrrctirxr o1 the statutory tlerlrrctionr, Lrans and nrortgages 'lhe rna dat{,ol the lxnrsing
should lx' the tr)an(lat{.ol eo.nti( s and r)ot na(i()nal go\,t,rnnrent 1'he.v r.eronrutt,rrderl tht, prop.sal
lx dr.lett.d in its crrtilrry. It lacks k.gal iiarr:cNor.k.

S('ction trt ) (i) oi incon)e ta\ a(r

'l'he proposed inclcasc ol thr,'t'()T rvorrld ser.iously alllct SMIiS ancl the ].(nrths an(l rr.om(,n \!ho
largcly ltl,y on those SMES. It is rlso contrary ro IlE l'A ag(.nda. Itrtenti(rr o1 t .5% 

.fO-l rn(l
should Le gladLrated to.r'lo Lascrlon the brrsiness calracity.

-l'he governmcnt need to srp \rastage so rhat it can be able to live rvithin its nreans. 'l'he
g,'ret'nrrent sh,rrrl,l rcd ('e tlre l,loated e\(\.uti\ e

IIthe country continrres to increasc the taxing on petroleum product worrld increase the cost ol'
gi)ods and hen(e incrcasing (he cost ot li\ ing.

I)roposed anrendment to the tax appeal tribunal the proposed anlendnx,nt srxrld hinder access
tojustice to some citizens. l'he proposal should l)e rejected.

_l'helc 
br'ing no othel bLrsincss, the rrreeting was adj(,ltrned at I o0 pnt. 'l'he ne\t mecting rvill

bt'held on notice

Ilog)sal to anrend Secti()n 2 ol-the Income'l'ax on the digital contrnt creator. The proposal to
arnend and increase the tax on the digital content creator would allbct yoLlths and users $ho
already are bu|dened l)y already existing taxes. 'I-hey prolxrsed that the tax on the digital content
cr-eator shorrld be graduated liom 5% to 1006 based on the income ofan inditidual

MIN. NO. I4I]/2093: ADJOURNMENT
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]\lINUTES OF THE 481X SITTING OF T}IE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON N{oNDAY.99IH MAY 9023 AT
3.OO PM IN HOLTON GARDEN INN, I\IACHAXOS COUNTY.

PRESENT
t. I k)n
,2 I Ion
.3. I I(,n

l. llon
5 llon
{i llon
; IIon
t. I k)n
l). I I(xr

lo. II(,n
I l. IJon

I'rancis Krrria Kirnani. Ml'
Berrjanrin Kipkirui l,angat, Ml'
Atlan Keynan \\'ehliye, NIP
(ieorge SLrnkuiya Risa, trIP
Joseph iVaero Oyula, NII'
Andrerv Adipo OkLronrc, MI'
Dar id l\Irvalika N'llxrni. Ml'
Joseph Nlakilap K\rkolos, lrl I'
Paul Kibichiy lliego, NII'
(l)r.)John ;\riko Nanxrit, NIP

Dr. Shadrack l\{rviti Ithinji. N{P

- Chairperson
- Vice- Chairpcrson

l)irector'. l'Bo
l)eputJ' Dire(tor, Legal Scr\,iccs

Senior l)eput) l)ire.tor, I]rdg('t (Xlice

Senior (llcrk Assistant/lIcad ol Sccretariat

Clt'rk Assistant I
Cl('rk Assistant II
I-iscal ,\nalyst
licse arr:h Olliccr
Iriscal Analyst
Assistar)t Sal.gcnt-at-arnls

ABSENT \\'ITII APoI-OGY
t tlon. Jost.ph Kanrau Nlun]oro, \lP
2. tlon Julius Kiplctting Ituto. NII'
s Ikrn t'nrLr) Kel Shtikh I{assint. N{l'
r. I Lrr. IloharnerlSorrd \lachclt. Ill'

IN-ATTENDANCE
SECRETARIAT

l. NIr. NIar tin i\lasinde
,. NIs. Jennifer Ndcto
3. Mr Robert Nyaga

t. l\Ir Bcnian)in N'lagLrt

;. l\{r. Nebcrt Ikai
(r. N{r. Joshrra Ondari
;. l)r. Ahel Nyarvar:hi

E. N{r. Chelang'a N{aiyo

9. N{r (;eorge Nd(.rieshe
to i\Ir Simon Orlo

MIN. NO. t :,t / 9o2sl

-fhe C'hairper'son called the meeting to order at 3.oo pm and said a word ol prayer lollowed by a

round of introductions.

N'INNO. IJ:'/9O'3: STAKE}IOLT'ER ENGA(;ENlENT ON TIIE FI I.'ANCE BII,L, 2O2S

I'R I]I,INII NAR I ES

(;.N.G itau and Co Advocates



a) 'fhere were issues on civic education in terms ol the concerns surrounding the llousing
Levy prolmsal. What rroLrld lx the rate ofr.eturn alier; years?

b) -fhere 
rvas a delicit in housing ancl the ()oK has a constitutir:nal nrandate to ensnre decent

hoLrsing lbr the citizens.'fhere is also high trust deficit lronr employees and enlployers
on nranagement ol the trurds.'l'he;-year period. shorrld Ir reduced to l years to access
tlrc frrndr Ii'r th,rsr. u ishing to ac,r'ss the tirnJs eallicr.

c) New Clause on se(tion rg on VA'l'..\ct on bad dcbt osed by conrpanies under-statutory
nralageDrent. FLrnds ar.e tied on the suppll for upt() ll years until the client is deenred
insohent.'fhis leads to reducod lirltridity and \r hrre rhey are placed Lrnder statutory
nranagerne t, one has to hol(l on rhe Vr\-l'Nithout making a claim. lt is until ryhen rhe
conrpan) is declared legally insolvent that one can clain) the VA-l'on bad debts. .\lloN
lar V.,\'l- clainr when thc conrlnny is rrnder-r.tceirership

d) 1'hc sanx' applies to l.lxcist' I)uty on bad debts s herc conrpanies are owd by companies
u der recei!ership.

e) The inrpact \vill mean increas('d li<luidity leads b rcduced cost ol-doing business. It $ ill
also boost expansion oIconrpanies and leduccd colDpanies'aLrsterity measut.es.

SUCAM- Sugar Campaign for Change

a) -l'he Iftrrrsing pr<rject should have a li.anrerrork that s.ill ensrrre rhat l'actory workers are
given an opportunity.

b) I Ie alleged that there rrere issLres ol linritt d sugar sLrpply and thc srrgar in the market was
tionr inrF, crs r\ho \rcrt n,rt paying s21

c) 'l-hele rvas no rationale fbr only exenrpting transl)ortation of suliarca e aDd no other
tunprocessed agricultul.al products this anrounts to <liscrirnination against sugar sub_

d) Iteduce of VAT at l6'% on petroleum products

e) Iieclassitication ol Agricultural l,est (bntrol l,roducts liom Zero-Rated to exempt lisr
rvould negatively irnpacr the price as suppliers will pass the cost to the llrnrers.

f) 1'ht' Sugar Dcvelopnrent l.'und as a l,evy was at 7% bur reduced ro 5o,{,. I luge portion
firnded cant' development, nraintenance of lictories. developnrent of r.oads along 

"ugarareas. Consider linancillg nx'chanisnr ol sullar sector the Ilill does not havt, financing
nlechanism on the sugar industl.J..

Kenya Economic Youth Network/ Kakamega County Civil Society Organizations Nctwork

a) 'l'here rvas nced lirr proper. ta\es to minimize conrnrunicaLle discas(,s as taxes on
unh.althl.plodruts such as cigarettes and alcohol htlp to pay fin-somr.ol our inrportant
hcalth sert ir.es



.l

b) Deleting inllation adjustment on alcohol and tobacco and sugar s\reetened producti $as
more harmlul than benelicial and hence need to retain inllation adjustment.

c) 'lhe government stands to lose out nrore as 50% ofhospital admissions were as a restrlt
o{ diseases related to abuse of these products. Increase tax to make these products less

allbrdable and use the taries to firnd hospitals.

Coca Cola

a) I\'oposed 'l\u no\'er 'fax seeks to lorver thc threshold lionr Ksh. tnr to Ksh o.snlillion
lvith the rate lionl l% to.9%. Necd to retain status quo so that provide stable \!orking
en\ironment lbr Si\tl,:s.

b) Flxcise tax on sugar, dirl not classill \!hat type ol sLrgar, the Counhy had no ade(luate
srrpply oIlocal sugar and the nr$' ta\ {orJ(l be [etroglessivr.an(l sugal itselt is a key raw
nlaterial lor-thcn). 'I'hey ploposed deletion or exclude indLrstrial sLrgar from the increase.

c) 2lhrs rcnrittanc(' rvouLl carrs<'adrliristrative challengcs an(l risk non<'ornpliance

Indigenous Innovators and Cottage Manufacturers Association

a) Need to develop a law restricting exportation ol natutal resources in their rau form.
Uprooting colfee and substituting with avocado did oot make linancial sense.

b) Need lbr a law requiring the larmer to l)€ paid ,5% ol the retail value.

Kenya Property Developers Association

a) 'fhe Ibusing Frrnd rvas a good concept our.oncern is not clear on the regulations on
how the government $ould engage the developers as it seems the government b be a

developer
b) Iimployers and employees rvould be overburdened in terms of employment and cost ol'

living. The Singapore model worked due to structures pllt in place to ensrrre annual
econotric growth. In Kenya, the economic groNth is contracting. 'fht' requirenrent on
registration ofsecurity without notifying the property o\\ner.

c) 'fhe 2.lhrs remittance by property agents creates administrati\'e hurdle
d) Scrapping oll'reduced inrport levies and ,.r;0,6 import levy on developers contradicts

housing progranr.
e) On COT payment on lirll purchase price by vendot or upon registration of transfer lor

the property we propose to retain statLls quo.
I) Increase of excise duty on inrported cement at lo% rvould likely lead to reduced

importation and may lead to increase ofprices in krcal cement as demand increase. We
propose deletion.

g) lntroduction ol_excise duty on cenrent clinkers at lo% would lead to increase ofcost in
housing. Companies rnanufactuling cement clinkers still itnport clinkers.

h) Investment allorvances to be modi{ied to cater lbr bLrsinesses that qualily. 'fhis rvould
bringdistortion in the market.

d) -l'he 
,00,6 deposit to KRA need to accrue interest.

\



i) Ikrusing is a devolved frrnction, people in the county gover.nrnent did not have a proper
trnderstanding of hou the program will \\ ork. 'l'here was need lirr nrore time to articulate
delelopnrent {}amerrolk.

KUSCCO I-TD.

a) 'fhc delinition o1 a l)rinrary s(^-iety does not favor thr SACI( ()s \ve request an antendnrent
by replacing designated prinrary society \\ ith cooperati\e soci(ry.

b) r\DIt sholld lrc t'ncouragt'cl and th.' 20% deposit rvill discourage lbreign investment as
they ale alrvays keen on dispute resoluti()ns nlechanisms.

c) -l'hc Ilorrsing Fund is rejected becaLrse the reality is they cannot sustain the additional
t'tpcnscs. It should be made \olLurtary. A)so the pitching ol the idea is also pr.oblematic
as pcople are only hear'ing ofS'% lirrgetting to a n)axirnllnt of?5oO also the enlploycrs are
inquiriDg on whether-they can get dcduction.

d) IDcr-('ase in ta\ on inlported clinker \r'ould make the cost ol cement costly yet thc local
c('m('nt is not suflicient to nleet the dcmand.

Association of Insurance Brokers of Kenya

a) Introductil)d of VA'f on conrpensation lirr the loss ol taxable supplies. 'l'he basic
tbrrntlation ol insrrraDce are being violated especially the l)rinct)le on indcmnity.'lhe
prson rr ill hare to krok lol tht additional l(i% ro top up tbr thc compensati(,n.

b) I\Iedical insurance, s ill also be afli.cted. -l-hc 
issue olpcnetration ol instrance rvill liu.ther

e[od( the gains nradc as pt'ople will not \tant to take insurance polici('s. We propose
reexaminin$ the inrplenrentati<:n. . . $'hat classes are k'ing targcted? Need to renro\.e all
anrbiguities.

c) l'he.2oolo deposit is anrbiguous as it coLrld entail'l'reasury lrcrrd, car anything as a set rrrity.

TATU CITY
-l'hey proposed amt'ndDrent on Section .r(.!) and 6 oI SLZ Act, ro l5.

Goodit International Ltd.
'I'hr.;rnpact ol the IftrLrsing I)roi(.ct on thc econonry $ill; contl-ilnrt( t(, the (;Dl,,.joL crcatiou
,s1." irrlh in th, lal,rrr sitri,r. rrlenue gerer.r(i,,r.

It is irrqxrltant lr conx rrp uith a rrrodt'l wh<'rt tht irrtbrnral scct()rs can contril)utt to thr.F und

NIIN. NO. ri, r/2oe.3: ADJOLIR*- \II.lN'l'

L.

-l'here lring no other-bltsiness, the Dteeting
be held on notice

Signcd

Da tc

as adjorrrned at ri.OO pnl.'l-he oext nleeting \\ill

i
I
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Chairpt'rson



I
MINUTES OF THE 49T! SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON WEDNESDAY, 9TST MAY 9O93

AT lo.oo AM LENANA HALL, KICC.
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l\tIN. NO. t.i r/Ioes: PREt,l Ntl i\-ARIES

'l'he Chairperson called the meeting to order at 10.16 am and said a rvord ofprayer follorved by

a round of introductions.

MIN NO. I J,'/COg9: STAXEHOLDER ENGAGEMENT ON THE FINANCE BILL, 9Oq3

'l'he stakehoklers made their sLrbmissions <)n the Finance Ilill. ro2S were as lblbu's:

Onyango

I Ie t\ as opposrd to the Bill. On the propos('d deductions into the National I Iousing l)evelopnrent
l'und, NIr. Onyango was opposed to it because there \!ere l)ettcr tvays of taxing Kenyans and
that thcre was need to cxpand the tax bra.ket. I Ie was also oppt)sed to the ptoposed income tax
ol 35olo on all income over Kshs. {i,ooo,oooi the taxing ofinsuranr:e conrpensation and the 5olo tax



on Nl llf-. IIe noted that there $ as employment of fil'ty Chief Adminisftative Secretaries yet there
was an Lrnderstanding ol upholding austerity n)(asllres.

Daniel Osumba

N{r. Daniel recomnrended that the VA'f on Jrtroleum products be reduced to 7 or (;%.

Joseph Opiyo

I

i\L..loseph stated that hc nas in the constlLrction in(lusrrJ and hails li.om Kanrukunji. IIe uas
oppostd to t'xcise rluty on crm(,Dt and paint. llc indi(.at(.d that locally nlanufacttlred cenlent is
expcnsivt and this s'as not (onrpetiti\e. Ilt.proposetl cheal)er imporr ol'crnx,lr and painr. IIr:
l)roposed that thc connil,uti()n to the National Ilorrsing l)t.rek4rr:tent I.'und slloLrld lx,reducetl
to 1.5% and there $as n('ed to fbster trust. lle also prqxrscd that allbrdahle houses should bc
built io ol(l estates after pulling dorrn thc old houscs since Iand rvas available.

Evans lbui

\Ir F]ans inldrnrul the (ir)rmitter that h{ rr'asa o.adcr in the lturma \Iark('t I Ie stated thar h(.
(rosses a nrrnrber o, counties \\'he pLrr.chasing aurl tl.itnsporting nreat and pat,s a lot of ta\. I I(,

l)roposrd that toll and cess li.cs shorrlcl be harnn)rrizcd. I Ie rrelconre(l thc (i)mmitte(. b visit thenr
and gt t to know thcir' sitnati()n. O thc horrsing ler y, he rvas opl)osed to it since th. artrount was
Lrnn'asonaLL and uas not aflbrdablc.

Simon Mbugua

Mr'. Sirnon, a rt'si(lcnt ol'KanrLrkrrrrji Constitoency, r'as opposed tr: the VA'l' on petr.oleurr
products as this will alllct citizens and maratu owners IleploposedthatpublicpaIti.ipationorr
the Ilill shoukl havt' been dor)e earlier beli)re th.' Bill \r'as introduccd. I Ie stated thar the Ilill was
not in tandcm \rith the cLrrrent high cost ol livirrg, tht' receDt (i)i-ona and drourht,
LrncnrPloJ:urerlt, and vacant rcntal hous('s.

Jacob Maina

Mr. Jacob proposed that VA-l'on p(troleunr products should be reduced to b% and that further
increase should lr gradual since people's inconte ir lorv. On the proposed deductions into the
National llousing l)evelopment Fund. he proposed that (lovernment should build hornes near
I)eol)le s s1,t k prenlis(s to leducc transportarion costs.

Omollo

i\Irs. Omrllo innodrrccd herself as a widou rvith three children. On housing levy, she proposed
that thc houses to l)e constructed shoLrld be social ones and not the allbrdable ones.'l'he srxial
houses cost alxrut Kshs. 5oO,(Xf or 6m,(x)O She stated that ercn though she had lren
contributi gtoNIIIF,shecotlkln'tb€treatedathospital because (;o\.ernment hadrr't paid.

Leonard Wekesa

tr{r \\'ckesa infirrnrt'd the Conrn)itk'e that he \\as a shopkeeFr and that his shop nas uot doing
$'ell lrcaLrse ol high taxes. I It' prog;serl that the (;overnn('nt shoold lessen taxes Onthehousing
l(,Iy, he stated that it was not a priorityi the rrrgt'nt net'ds rver-e lirod and school ibes.
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Geoffrey Busosi Kayega

NIr. Busosi urge the ('ommittee to $ithdra\ the Ilill and l)eseech the I) esident to reconsider the
Billsince it rvas gring to afli'ct ordinarycitizens.IIe stated that the Ilill will causedeaths ol many
Kenyans and make their lives uorse. IIe noted that the profosed VA'l'increase on petroleum
products *ill aflict the mo(n vehicle indlrstry and all spheres ol lifi'. IIe supgrrted the housing
levy but called firr transparency in nranaging the lirnds.

Mwai Gachunga

Mr. Gachunga inhrxluced hinrsell as an I'lxecutire l)irector at ldhini Initiative liom Nakuru
County. IIe stated that lring a poor, indebted country is hard. Being taxed high is hard. One had
to choose his hard. As a country, rve need to finance ourselves. He observed that the country was
in a bad debt position. IIe \\as opf)sed to taxation ofiDsurance comfensation. IIe Proposed that
VA-l tates shorrld be harmo ized at 16%.

CPA Kassim Asnrani

CI1\ Kassinr infirlnx'd the (i)mmittee that tht le should lrc no custot:rs or cxcise dutv on nrobile
phones. I Ic proposed thnt inconrc tax bands shoultl bc adjrrstcd lirr intlation.

Kathurima Naftali

Mr. Naftali supported dre tsill. lle obserred that problenratic clauses will be amended. lle
supported the housing lery bLrt rvondeled u hether it rvas clear rvhere the houses s ill be brrilt and
whether it was intentional to set up horrses in areas that will attract other investments.

Robert Sasaka

Mr. Robert introduced himselfas a teacher fiom Brrngoma. He rvas opposed to the housing levy.
He stated that most teachers are liring a poor lil'e and their salaries have not been increased. Cost
ofliving has been very high. [Ie fi.rrther stated that the housing levy rvill depress the teachers
more since teachers only rely on their salaries.

Stephen Musyoka

N{r. Musyoka introduced hinrselfas a ('ertified Ihrman llesource Professional. I{e *'as opposed
to cheap importation ofsteel and proposed increase ol imfort duty on steel to ,5o,6 which should
be a long-ternr policy. He noted that there lvere l7 stecl nlanuficturing indtlstries in Kenya.

On the housirrg levy, he was opposed to it since Kenyans are taxed a lot. On NI IIF, he noted that
there were challenges ol the (iovernment not remittirrE paynlents to health facilities.

(iideon l\lrrinde

NIr. Gideon infbrmed the Comnrittee that he works in the manulacturing sectot - I Ie noted that
in other countries, there are tarills to protect their local nranulacturing sector.

Lee Kariuki

N{r' Kariuki irlblmed the Cirmnrittce that he hails frrrm l\Iachakos ('ounty. He rvas opposed to
the proposed taxation of digital content nronetizatiorr. post-retirement mt'dical lirrrd, VAT on
petroleum products, horrsing levy and.r5olu taxation on those earning Kshs. 5oo.ooo and above.



I Ie stat('d rhat VA'l'on petroleurn products *ill kill the nranufacturing ind.stry. I le \r.as opposed
to thc housing levy since it burdens the employer. lle was opgrsed to taxation of those tuining
Kshs 5(x),(x)o and abore since fe\l K.nyans carn that anrouni.

Elisha Awiti Omondi

l\{r. Orrxrndi said that he sorks in the JLra Kali sector and they havc bten sufliring. IIe rvas
opposed to the VAI- increase o petroleum products. On the hoLrsing levy. he stated iirat it ,ras
a good idea but its timing was not right.

Beatrice Wambui

i\lrs._\\'arrrbr lrolx,seJ that Vrt'1 ,)n petroleLtnr products should bt, rtduced. She supported the
h,'rr.ing l,.r1 be.'auv itrrill l,ring ernploynrenr r,, rhcslrrms

David Kahungu

IVr. KahLrngu rvas op[&sed to clarse s l oi the Bill and VA'l' incr-ease on Petrolt,unr prod.cts. I Ie
proposed that the variotls percentages in the llill need to be leconsidered_.

Diana Mutunga

M.s. I)ia,a inlorrned the ci)mnrittee that she rvas a dressmaker and that her business rvas doing
badly. i\lost people rvere conring to her lbr- r'epairs oftheir cl.thes and not nt.n, clothes. Shc stateri
that pricc ol nraize lloor n.as high antl that cost o[ Ihlrrics *as high. She was agreeable ro the
horrsing lery.

Jane Wanjiru

Mrs- Wanjiru stated that she was atlbcted by Covid and rvas an egg-seller. Lrsing a rehicle had
beconre_cxpensive. She proposed that the VA-l'increase on pe"tt:oleun: produi:ts shotrld be
reconsidered. She suPported the hoLrsing levy.

Phanuel Oduor

NIr. OdLror proposed that clause 69 ol the Bill lr anrended to replace the penalty progrsed ro
l3% of the amorrnt of money owed to the conrnrission,,. t'urther, he pr()posed that ihe -l.ax

Procedures be antended to provide that 'any taxpayer whose ternrs of'eniploynrent has been
terminate<l by his/hr:r enrpkryer or- has resigncd in his/her own r.lition is entitlecl to a [,lt [ornr
s hich is rrsed in Iiling returns {ir the preceding linancial year.,, IIe supgrrted the housing levy.

Muthoni Kamau

Mrs i\Iuthoni proposed that ra\('s should lrc redLrted Sht.also proposcd thr v.\T oD petrol(,um
pr(xh( ts s ho.ld lr rt dru.d. orr thc horsing k .y, sh( *.ndr.reil rvirat rt ill happen to ihore ., ho
had taken loarrs and hacla htrrrse. Sht pr.p.sed that social hoLrses iD old .states iike ilahati shorrlcl
lx'r'onstr'rrcterl antl that inliast.Lrctrrre in}r'oremt.nts sLrch as s.r'er.agc. )ighting, *atcr shotrrd
be fri()ritized in r.sitlential areas. She erp'essul her li,ar that * t ll<..nt'ctirl inrlir ittuals s ill l,"
th( oncs tr) b(.nelit fiom hoLrsing projects.

!
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Humphrey Omondi

Mr. Ilurnphrey stated that the housing levy and its beneliciaries rvill be aflected by lack of
transparency. It shorrld be for rvilling bLryer, rvilling seller- IIe proF)scd that breast milk should
not be taxed. He was opposed to anrendments afli'cting l)etting companies since the companies
suppolt local fuotball teams. Instead. they should I)e granted tax reliefs. On digital content
nronetization taxation, he proposed that there should be tax reliefinstead.

St{.vc Lckishomo

Nlr. tekishomo rras opposed to taration on digital content nronetization. He rvas also opposed
to reduction oftaxes firr aircraft prodLrcts since this rvas to benefit the rich.

Vincent

Mr. Vincent noted that there \ras need to \viden the country's tax base. [Ie noted that tax on
those rvho earn Kshs. loo.ooo was a narro\r' tax bast'. IIe proposed that those earning Kshs.
298,OOo should bc taxed 9o-2 iolu. On the ta\ation o{ difital conteDt rrronetization, he proposed
that tht're was need to introdLrce tax bLrt if it has to lr done, then this should lx. graduated as

lbllorvs:

a) Kshs.9-l,ooo and belou- Exempt
b) Kshs. ,.r,o0o- 25o,0oo- 506 tax
c) Kshs. 95O,0OG-5OO,OOG lO% tax
d) Above 5oo,ooo- 15016 tax

He n'as opposed to taxation on mobile money transl'er since it rvill hurt more Kenyans. On excise
duty on cellular phones, he stated that this $ill make phones expensive. IIe was against the
proposed anrendment on tax dispute deposit because it is against the la* as it prevents one from
seeking redress in court. On the housing levy, he noted that housing is a county government
firnction. The idea was good but the national government should partner with county

[Iovernment.

Sue Mwangi

Ms. Sue noted that the taxes are very high. She supported the housirrg levy.

Joel Aloo

N'lr. AIoo introduced himsell'as a I'irst Year La\v Student at the University of Nairobi. IIe
sLrpported the housing levy since it rvill help students and create enrployment. I Ie was opposed
to the proposed VAT increase on petroleunl products.

Marvin Chege

Mr. Chege was opposed to l5% (ax oD digital content creators. IIe stated that thc timing \ras
worrying.'fht're rverc nrore online newspapers corning trp and there rvas need to enrporver nxrre
content creators. I Ie noted that content creatidl $'as a dillicult job and that paynrents are lo\ve[
and rrrles are strick r- lol content creators rnlike in the past. IIe proposed its reduction to between
3-5'%.

Dcnis Omondi



N{r. Denis intloduced himselfas a lau strrdent at the U iversity ofNairobi. He was opposed to
the VA'f increase on petroleum products. Ile supported telephone and internet tax reduction. I Ie
noted that there uas increase on Lrniversity l'ees and there was need to look into this nratter.

Steve Odhiamho

\lr'. Odhianrlxr introcltrced hirnsell as a fir.st-y|ar lau student at the Llni\ersity of Nair.obi. IIe
rvas opposetl totheVlf incrcasc on petrolerrnr pr.oducts as this $ill allact studr.nrs. IIe.rvasalso
opl)ose(l to incrt.asc'on nlol)ile rn()n(,]. transli r taxatio and ta\atior) on digiral coDtent
nlonctization since this rvill allict uni\('rsit].stu(lents \\'ho deperrd or) contenr (reatioll li)r rheir
upkecp. Ik prqxrserl that the housing l( \'I shorrld bc r.cdrrct'd to l)er\\ee t-9%.

il

I\IIN. NO. 156/2093. ADJOURNMENT
'l'hcrl llcing no otht.r' busint ss. the nl eting rr as arlj pnr'l-ht. ncxt nrcetiug rr ill()llr'nrllat l.]lo
lx lrt,Ll ,rrr uotic,'

Signcd....

I)a te

Chairperson
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Nrl N. NO. r.iil9ors INARI I.:S

'l he Clhairpelson called th( mecting to or(i(r. at 19.1o fm and said a \rrrd ofpraycr lirllorved by

PRI]I-Iv

roUrxl ol illtnxluctioDs

MIN No. r.ifileoes: MEETING \WITH THE CABINET SECRETARy, MINISTRY OF
NATIONAL TREASURY & ECONOMTC PLANNING ON THE
FINANCE BILL 9OC'

'l'he (labinet Secletary strbnritted to the Comnrittee as firllou,s-

l) ('lausc:, should be del(.ted in item (a) ol clause I so that it beconrc elli:cti\-e lronr lst of
July 2o?.9. 

-l'his 
has bcen an error. -l'herc is no preparation that require to l)e done befi)re

charging thc l-ery can bt.allected.

,) -l'he ('ourts Iind the definition ol winnings to bc ambiguous, s.inning is rvhat s.c art,paid
including anx)unr \\agetl. 'fhis is a sin tax to discourage ganrb)ing.

5) 'l'hey agreed with thc proposal to delete the definition ol the sord ,6rson, contained in
the Bill since it is atrt'ady deline<l under-I'ax Procednres Act,9ol5.

.!) On th('ploposed anlr\rdntent t() digital content monetization; the National 'heasur.y
dcclincd as it uoLtld narrou (lown the tax base.

5) The proposed antendnrent to increase the pt'rirxl lir clain)ing lioDl tht.ee J,eals to nxrr
)'ears is not supported. Three year.s ar.e adequate to exhaust lbr.eign exchange l()ss clainl.
F-urthcr. renxx'ing the time IiDlir fbr clainring the loss as pr.oposed by l)l,A l,i1ter/lKN,l
Advocates create a loophole far tari planning and therelbre oot supportd.

6) Clause 5 -l'axing of Reimbruscmenr ol'public ollicials a stakeholder proposes to include
all other enrployees; N'f agrecs that allenrployees not only prrblic ollicials

;) The plogrsal toadd the rvord 'related' is not supl)orted.

6) Clause ;(b) shorrld be amt'nderl to include a 150,6 rax on repatriated income srnr.c ir rras
not providt'd lirr.



9) -fhe Section 3 * (9) be anrended by inserting Paragraph 'r' to provide ftrr charging ol tax
on repatriated inconre at the rate specified under the'l'hird &:hedule.

to) -lhe Section 35 (l) be amended by inserting Paragraph 'q' to provide fbr u ithholding tax
on repatriated inconre.

tl)-fhe proposed amendment to the'fhiid Schedule provide lbr the rate of 15"/. ol
rvithholding tax on repatriated incorne. The proposed rates ol 15',/o is equal to the rate
charge on dividend paid to residents lor eqLrity anrl lailncss.

l2) They didn't support the protnsal to delete the proposed section 1o(3) I)ecause it is meant
to deter tax planning by nrultinationals entities. The resident entities are only
Nithholding agents and do not suflir the taxes they seek to be refunded. -l'he issue of
overpaynrent or double faymrnt Jous n,,t arisc.

l3)'fhey didn't support the deletion ofclause 8 ol the Finance llill ,or3. Section 1l (3A) of
Inconre Tax act on taxati()n ol l'anril] nusts contradicts the other provisions ot Section
t t rvhich guides on taxation ol trLrsts. 'l'he deletion u'oLrld create confilsion in the
implementation olthe law. To address these contladictions the llill proposes section (34)
to be deleted.

l-l)'Ihey didn't support deletion ofclause !) ol the f inance Bill 9023. 'fhe reduction of the
rate liorn 306 to l% and variation ol thresholds was a (.OVIDl9 containment measure
rvhich is proposed to be revie\red.

r 5) They didn't support deletion of the Clause l2 (a) of the Finance Bill. 2023. This is because
Clause 47 of this Bill provide for exemption of certain person from the requirement lo
register from the electronic ta,x invoice management system. The Commissioner would
provide administralive guidelines to clarify on the issues raised on the implementation of
the system.

l6) They supported the proposed correction in Paragraph (b)(iii) of Clause l, . The correct
rellrence is:l [) (iii)and not e 0)(ii).

I;)The proposed amendment to extend the p,t riod lirr carrying Ibnrard the restricted
interest is not supported since it uould deliat the purpose ofinterest lestriction.

t8)They didn't support the amendment on delining the qLrali$ing intellectual property
income. 'fhe proposed lbrmula provides horv the qualifying proper income shall be
determirred and therelbre it is not necessary to deline thc same rlsing words.

l9) They didn't supp(n-t the proposed anlerrrlnrcnt lor pro\'iding a separate rate tar qualifying
intellectual propelty income tax. -l-he rate applicable is the rate payable by tonl:arries
operating in prelerential tax regime. The fbrinula is meant to deternrine the inconre that
will be subject to prelerential tax rate and not pror iding a special tax rate.

?o)They didn't supFnt the deletion ol Clause l; ol the Irinance lJill 9or3. -fhis is because
menlber clubs and trade association ale carrying on brrsiness as other taxpayers and in
the same environnrent and it is therelbre rlisctinrinatory not to tax income inconre lrom
their businesses. It should be noted that trade association do not carry on business
activities shall not be subjected to tax lry the lhct ofthe progrsed amendrnent in the Bill.



l'urther, annual contribution and memlx,rship l]e to trade association anrl wellare
association are not subject to tax and ar.e not proJbsed to tar.

,l)The] supported the deletion of Secrion s.! (l) (b) as ir would align *.ith the propose<l
amendments contaiDed in close r t ol the Bill.

,2)'fhc f irst Schedule to the Income Tax .\ct be anx,nded to pro\-ide lbr rhr exenrption ol
th( transli.r ol-pension lund to post-n)edical retirenrent.

1.3)-fhey didn't suplx)rt rhe proposal to lorrer the ratt, of$ithholding on the digiral content
nronetisation because the proposed tar is not tinal antl thrrelirre ihc taxpayers can clainr
an(.\c(\s taxcs JraiJ thr,,uglr rheir aDnual r('tlU.r)s

I t)'l hey supported the l)roposal to extend rvithholding tax on digital content monetisarion
t,, n,rn-r'esi,lents at a ratr.ol 2()'1, lr)
a)Anrending section 55 (l ) by inserring (r)
.r ) Jigital ,','ntent m,,netization.

l)rArrrerrJ I'arrgral,h J1s7 ot llead Ii -
(s) ut the cate oldigitalca te mo etizalio,tlw h pefta ofthe gross amonA

25)-l'hey didn't supFDrt the proposal to exempt contenr creators with disabilitit s becarrse the
nornral cxcrnption extended to Frsons living \rith disability uruld apply antl they would
clainr \lhen filing theit.annLlal returns.

2(i)_l'hey didn't support the proposal to renrovc the tax on digital content rnonetization
bt'caLrse theconstitutirx reqrrires all Xenyans to pay taxes iriespective ofthe sector and
not taxing this sector lrcause it is young $ould l)e against the Constitution.

,;)'I'he)' didn t sul)lx)rt rhe proposal to retain th{] current period lbr r.enritting withholding
tar As it rvould currail the governinent's efli)rts ro inrprove liquidity by ensrrr.ing that
la\es ar,.re tirteJ at the rarlrrst ogrporrrrnigy.

2tr)'fhey didn't suppor.t rhe deletion o1 ('larrse 2r (b) (i). The curr(,nt tax bands ar.e not
progrcssit'e enough so as to create signiljcant difler.ence rvith people rvith lorr inconre._fhe 

ploposed ne$ tax band is therefirr.e meant to nrake the IrAyE bands progressive
hence reduce the inconre ineqrralities that cnrrently prevailing in the econonry.

?9)-fhey didn't suppor.t the deletion o[Clause rr(l)) (v) ot the t'inance I]ill, r0rs. -I.he

vaccines nrarulicturers had been provided severai incentives such as exen)ptions fiotn
paying *ithholding tax o royalries and on interest.

so)'fhey didn't support the deletion o[ Clarrst, 2r(b) (rii). 'fhe proposal to introduce
withholding tax under clanse (l and m) is to bring eqrrity and fairrit ss since alt taxpayers
are expected to pay their flir shar.e ol taxes.

5l)'l'hc) did 't s plxn.t thc propose(l anreDdnrcnt ro (la se ,6 lrcatrse this is nor a new rax
and the (on)putation of tax and incirlcnct, \\oLrld (.o tinue. r\n} issue that rcrlLrire
clarilicatir)n the ('onllDissi(,rer could issur. a public/private rLrling in accorrlance s.ith -l.ax

IllcedLrrts Ar:t.



39) 'fhe proposal seeks to amend section 39 ofthe Tax Appeals Tribunal Act, 90 1.9, to provid('
Ibr payn:ent oltsenty percent oltax in dispute lrlir|e an appeal is kxigetl at the Iligh
Court and the anDunt so faid be refund('d to the taxpayer where the decision ol the (burt
is in larrrLrr ofthe taxpayer'.

+o)The online betting add gaming firms' systeD)s have been integrated with the KIL\
systems 'l'he National 'freasury notes that near [cal time paynrent olercise dut) on online
betting and ganring has been implernented aDd the taxes are remitted u'ithin seven hours.
The tax is governrnent revenLle already charged and shoLrld l)€ remitted as soon as it is

collected. Thc current timeline (roth ol e\.ery nlonth) denies the (;overnnrent the nruch
needed revenrre and sullels opportunity cost ol delaying collection of the tax. -l'he issue
ofthe firms suflbring cash florr does not arise since the tax collected is Iirr governnrent
and should not available {br their use.

3r) The) didn't suplx)rt the proposal by stakeholders to delcte the proposal to change VA-l'
rate on petroleum pr'()ducts from 8o,{, to 16% lronl the l'inance Bill.2023

3.9)The proposal in the I'inance llill, zors seeks to clarili that the supply ofinrported digital
services is nrade in Kenya rvhether sLrpplied to a registered person or a non-registered
person. -l-his is to align to the changes introduc(d in the l-inance Act, 9o2? that requires
VA-f is charged on all inrportcd digital services by the non-resident Frson making thc
suppl) irrespective ol threshold ofthe supplier. The VA'l'is charged and accounted lor
bjr the non-resident supplier.

5l)The proposal in clause 30 ol-the linance llill,9o2r, seeks to make it mandator)'that a

person claiming input VA-f shoLrld hold requisite documentation and the supplier has
declarecl the supply in the retrlrn.

35) The Bill proposes to clean-up Secti(xr 3 ! as it worded to clarity that suppliers ol irnported
digital services over the internet, an electr<;nic netsork or through a digital marketplace
shorrld lr registered irrespective ol their annual turnover oftaxable supplies.

36)The Finance Bill.2093 proposes b eren)pt li-om VA-l'aircrali and parts thereof ol'
Chapter 88 liorn VA-l'. The helicopters, aeroplanes and other aircrafts on unladen weight
not exct'eding,,ooo kgs N'ere snbject to V..\'l'. I'Lrrther. I)arts ol heading ,{8rrri are
expressly ext'mpt liom VA'f. I lowcver. VA-l' exemptt)n on any other aircralt spare parts
imported by aircralt operators or p('rsons engaged in the business ofaircraft maintenance
is contingent uf)n recommendation by the comp{itent authorit) respoDsible lbr cilil
aviation.'fhis process creates adnrinistrative burden on the taxpayer to conlply.

3?)The proposed the renroval of VA'l- exemption on plant, Dlachinely and equipDlent used
in the construction ol a plastics recycling plant. -fhey obser,-ed that the exenlption had
been in existence lor (lose to live years since 2019. -l'he exenrption was granted to spur-

invcstments in plastir: recycling plants. Further the exenrption !v'as express and did not
reqrrire recornmendations or appror'als lronr Cabinet Secretaries. -l'his sas to lacilitate
uptake in the sector.'fhe exenrption rvas on acquisitiorr ol the plant, nrachinery and
equipment lbr construction ol a plastics recyclirrg plant any investors werc expected to
havr taken up the e{empti()n.

s!t)-fhe Bill seeks to clarif1 that the supplJ ol maize (corn) llour-, cassava flqrr, wheat or
meslin llour and nraizc llorrr containing cassava tlour by more than ten percent in weight
is zero-rated.



+ I )The anrendment ()n "ln4Drted $hite chocolate ofheading l;o li chocolate and other food
preparations containing cocoa ol tarill'nos. l8O(i.Sl.(X), luo6.Sr.(x) and ttio6.9o.fir'
corrects that error iD th(] wording since the chocolate and other fbods containing cocoa
oftarill nunlber l8o(;.90.oo are not in blorks, slabs or bars. -I'he anrendment tvill cure the
disputes on whether only chocolates in blocks. slabs or bars are excisable.

tr) The proposal to irrcrease the rate lr.om 12.5% to l bo,6 \ras meant to harmonize the taxatioo
of lbes charged by linancial institutions, money tl.ansfbr agencies and cellular phone
services proliders rrhich has lrcen reduced from 2ooA to tlol,. 'l'his is nrean! to ensure
lair'ness and eqrrity as they all olli'r money transfer services.

.tS)'I-he proposal to raise the ad valorem crcise rate ol l.letting, Oanring, I)rize Competition
and Lotteries lion i -So/u to 20% is aimed at discouraging these activities which are
arlJitilc in natrrrc an,l hare harmlirl efh,cts to the s,{iet)

+$)Section s; ol the TI)A prorides the Comnlissioner discretion to abandon tax u,here the
Cornmissioner determines that- (a) it may be imlxrssible to recoler an unpaid taxr (b)
there is undrre dilliculty or expense in the recovery ol an unpaid tax; (c) there is hardship
or inequity in relation to the recovery ofan unpaid tax; or (d) there is any other reaso;l
occasioning inability to recover the unpail tax. There was thereli)re need to remove the
discrettrn in consideratidt ftn-abandonment ol tax in order to ensLrre equity and fhirness
in treatnrent of taxpayers,

+i)SectioDtoolth(-l'1,,\isirDportantasitenaLlesthe('onrr)rissi(Dertos(crn.(.rh(.prol)ert).
as scculity tbr. Lrr:paitl tax fbr a person rvho has not firllilled ta1 obligations.'l'hc proposed
anx ndntent does not take a\ray thi] right {)l thc taxpa).r to challeng(, thc action ol thr.
Conrrnissioner. In a(ldition. the anrr.nJnknt tloes rrrrror,. rhc re(luirr.rlent for thc
Cinnmissio er to notily the taxpayer.of the irrtenti()n t() regisrcr a securiry agarnj.r a
propert): as the same is elabolatell, pror idetl firr in thc propscd nr\r sLrbsecrion ..rA n hich
also pror,id{'lbr the rrranner the notiiication will l)e nrad( to the ta\pay(,r..

+(i)'l h('appointnrent of$'ithholding tax arents has got no timelirre. llo$.(,\.er, th(,tim(,lines
Ibr renrittance o1 $ithheld tax is rnder (llause 51.'l'ax \r'ithheld is a tax rvhich shoLrld
hart'ber.n paid bl thc ta)ipayer brrr has beerr sithheld by the per.son paying. Delaying thr.
renrittallce (,l th. tar al]i'cts the cash flo\r status ()l governnrent and thc proposal lin-
rer)rittance of th. \\'ll-l- shorrld bt, accepted. Thr.pronllx ren)irtance ol tht' tax withheld
rvill inrprovt liqrridity ot the (;o\.('rnrnent and cnstrre that the nronry sithhtld is not
di\1i ted lbr lrse io othcr prrrposes.

.t7)ThC pr()poscd an)en(lDrent t() Secti()n 5t of'fl)A is nreant to all()w a taxpayer wh() has
lodged an objection to pror idc inlirrrnation requrstc(l by the ('ormrissioner..

+fi) Se(rion 5(j (3) ol rhe -l'l,A requires rhe taxpayer to r.ely only r)n thc grounds stated in thc
objt.ction dLrring prrxeedirrgs at th(,'I'r\-f, IIigh Court (r.Court ofAl)peal. Thc section
lrrther pro|ides lbr a rnandatoly rcstrictio on intrrrdrrction of n( r' grounds and at thc
saD)e tinre provides a lx4lxrle fbr introrluction ol ne\ groun(ls during appeal.

+1))'fhc anxndnrent to scction 6! containcd in CllarNe (il ol thc llill is nrcant to aliL th(.
prol isions on tax shortl'all penalty to thc prl isions on tax ar oidance 1x'nalty pr.ovtled in
Section 85 that is equal to dolrl)le the anlount o1'the tax evad(d.



I 50)The proposed paragraphs (a) and (b) in the Clause 61) ol the Bill seek to harmonize the
rate of Railway Development Le\'l (RDL) on all goods inrported into the country lbr
home use at the rate ofone point live per cent. 

-fhe preli'rential Rl)L late is 1.5% ofthe
customs |alue and is enjoyed \ approved manLrtacturers on their raw materials and
internlediate products, inputs inrF)rted 1or the construction of hotlses under the
allbrdable hoLrsing proglamnre.

5l)The Clause seek to reducc the rates ofexport lety on hides and skin fiom the current tttl%
or USD o.55l kg to 50% or USD o.srlkg. -l'he export le\') was nreant to pronrote local
ralue addition and create jobs. Ikrsever, hides and skins rnarketing in the country is
lacing a crisis due to <lepressed international rnarket which the industry has relied upon.
Together u'ith local nrarket distortion ol prices ancl high export duty (800,6), the hides and
skins trade has collapsed.

5?)The proposal to amend Section ,o ol the Statutory lnstrunrents Act, ,ol.J is meant to
harnronise its provisions rvith those olthe Revision ol thelatrs Act, especially considering
the functions oIthe Attorney-(;eneral as corrcerns revision oflarvs.

53)The proposed provision is meant to lacilitate provision ol pension benelits to oflicers
appointed by the (;overnment to public ollices and are not in the mainstreanr civil sen ice.

The persons b qLralily lbr the bene6ts must mcet the requirenrents under the Act.

MIN. No. 159/9093. ADJOURNN{ENT

There lring no other business, the fix'eting a(Liollt'Ir('d at i io pnr The rrcxt nruring *ill
be held on notir:e. --4

Signed........
Chairperson

I)at(r
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tt;t /2023: CLAUSE BY CLAUSE CONSIDERATION OF THE FINANCE
BILL,,o99

ause 34 (i), (iD, (iii), (iv), (v), (vi), (vii) and (viii) deteted

mot'ed lo zdo roted

Clause 94 (ix) accepted as it is in the bill.

Clause 95 accepted as it is in the bill

Justlfcatiot No obJection to the cla$elrorn sta*e holders, I,tational I'redrury and KIIA

Clause 36 ofthe bill be deleted

JusttfcattoL- lhe ?ro?osal is unconstitttion tl.

Clause 3? accepted as it is in the bill.

Junfrcatior.' l\to objcction lo lhe clauseJrom stdhe hoAers, National Treasury and KRA

Clause 98 accepted as it is in the bill.

Jrst{tcatio,"- The rePealed Section was against princtple oJcertah$ in'fa.r administrdhon.

Clause 39 accepted as it is in the bill

Jltsl{tcatior: No obj.clion to the clauselrom stdle holders, National 'freasury a d KRA

Clause 40 agreed to how.ever it should be amended to include the uord knowingly in b, e, f& g

JushficatiorL Nol to ptusetutc an),one uho commilted the qffense tn*nouingll

Clause 4l accepted as it is in the bill.

Jtttlrfeatiot Thc exise duly reoarue already charged and shot d be remitlcd as soon as it is collcctzd_ Thc
usttc olthclfirms sufeting cashfou does not orise sincz the tat collected is.for gov.nmcnt n d should nof
avaihblefor thetr use.

Clause 49 accepted as it is in the bill.

JustifcattoL* No obJection to the clauseJrorn sla|e hodcrs, National Treasury and KRA

Clause +s

a) In part I -

Clause a9 (i) and (iii) accepted as it is in the bill.

JuslfrcatioL' l;o objcction to thc tlaueJrom stake hol"ders, Natiornl Trcasury and KRA

,i

2l



NIINUTES OF THE 5I'I SI'.I.TIN(; OF ].HE DEPARTIUEh.TAL CoN,NTI
FINANCE AND NATIONAL PLANNING I{ELD ON FRIDAY, 9N' JUNE 9O9

PM ENASHIPAI RESoRT, NAIVASHA,

PRESENT
L Ilon
2. IIon
3 I Io

l. I lon
5. I lon
6 Ibn
7 Hr)n

6. Hl)n
1r. IL)n
lo. Ilon
ll.lk)n
l2 I k)ll
l3 [k)ir

I'rancis Kuria Kintani, MI'
Ilenianrin Kipkirui l-angat, Nll'
( ieolgt. Sunkuiya llisa, NII'
Joseph Ntaelo Oyula, llP
,{nch'err Adiln Okuome. }lP
l)ar id l\lrvalika i\Ilnni. NII'
Joseph i\Iakilap K$koros, N{l'
Paul Kibichiy Ricgo, MI'
(l)r.)John Ariko Nanroit, N{l'
Julius Kipletting Rut(,, NII'
trrurrl Ker Sheikh Kassinr, lll'
Joseph Karnarr NIunyoro, i\lP
N{oharrx'd Soud l\Iachcle. NIP

Dilector. I)Bo
Deputy l)irector. I'Bo
l)eputy Director, Legal Services

Senior ('lerk Assistant/I Iead of :iecretariat
Clerk Assistant
Clerk Assistant
l,egal Counsel

[,egal Counsel

kgd Counsel

I.-iscalAnalyst
I'iscal Analyst
Ilesearcher Oflicer

^'ssistant 
Sargent-at-arms

Audio Recording Ollicer

t

IN-ATTENDANCE
SECRETARIAT

l Mr'. Ntartin N{ashinde

L N{r. Rob('rt Nyaga
s. N{s. Jerlnifbr Ndeto
+. N{r. Renjamin Magut
5. N,Ir. Nebert lkai
6. Mr. Josh a Ondal i
t. Mr. Salenl l,()lot
s. Ms. Peninah Simeren
9. Mr. Nlabuti lvutra
lo. NIr. George Ndenieshe

I l. NIs. 'ferrJ Ondiko
lr. NIs. Nelly O'rdieki
1.9. Ntr. Sinrdr Ouko
l{. Mr. Mwangi Muchiri

I

NIIN. N(). r rir|/909s INARtUS

'l'ht'Chairprrson called the n)eeting t() ord('r at lr.r{j am and sai<l a rvord ofprayt'I

Ptit.t_t\t

1l

ABSENT WITH APOLOGY
t. IL)n l\daD Keynan Wehliyt , NII'
?. Ik)n. l)r Sha<lrack Mrviti Ithirii, N{l'

- Chairperson
- Vice- Chairperson



Clause 43 (ii) agreed to. horvever the ('ommittee lurther progrsed to amend to include the rvord
"lmported" belore the phrase 'chocolate an{l other lbod preparati(rls containing cocoa of tariff
nos. ltt{)6.3 t.oo, t8o(;.32.Oo and l806.90.00r"

Justificattort: 'fhts ts kt Prol.ct lhc bcttl nN uftr.turer:t

Clause .13 (iv) and (v) dcleted

.htntfcatitn:'f hu a kt prolect lhe ktt,tlll nanrfachozd fnid

Clause +5
srptn,rt l(xal I:islrclrrln antl Ifislr

'fhis is to plotectcd the lrral larrnels

'['o lxotect l()cal iDdustry

Introducing excise duty sill

t)r)t( rt tlx l,oc:rlly )IarrrrtactrrIed

-fo 
r.ncoru agr local nlanuf'acturing

tnct ease costs to

'l'o prok,ct Iocal industry

To protect local industry

To protect local industry

'fo prok'ct l()cal iDdustry

'fhis is to
traders

'l his is to
lirlnitrrlc

.r,.e (\'i) I)xcist'duty on irrrpoltt'<l tish shorrld
Ite rulLrccd to t tt%,

Liquid Juice and powdered.juice

Amend by inserting the word imported
lrcfore the rvord Sugar

l)elere Wigs, hrrnran harr and artifi.'ial
nails

lccept Cement at 100/6

.\1c,1'l Irrrp,rIteJ lrrlrrturl er,'lrrrlrng
lirrnitrrre originatiug liom Ilast l\lrican
(i,nrIllunity I' rrrx.r' 5taft.\ r\lso the
('omnrittrt' erernpted inryrr ted tirnlx r'

Acceft loo,4 on imported goods but
shorrld bt'placed under I'art I ((ioods

Accept lSoA on
imported varnishes
and lacqucrs of
heading 3208, 3209
and .92Io

Accept ,5o/o on
Imlnrted Test liner
of heading
1805.21.OO. -l'he

lirrther the
Comnrittee proposed
to exclude non-
vilgin'l'est Liner

ImFDrted fluting 25%
medium of heading
.1805.l9.oo

t 5",1,

3l



as b) Part Il

CIause a9 (i) accepted as it is in the bill

Jwtfrcatioa- No objectton to the clausefrom stale holders, National Treasury and KR 4

Clause a3 (ii) accepted as it is in the bill.

Justtfcatiob- This redrccs the rate on ercie duA

Clause +s (iii) accepted as it is in the bill.

Jushrtcahort Thts u to harnonize tht taratton o;flccs chargcd $tfnuncial i*tttuttons, monq kantler
agerctes and cellul.ar phonc sctuices ?rcridefi.

Clause a3 (iv), (v), (vi), (vii) and (viii) Accepted, however it amended it to be at 1r.5%

JunficalioL* lhts lo discourage th. otc as uell as to ?rokct b$inessJhom ntgrdtingfrom th country.

Clause 49 (ix) accepted as it is in the bill.

Jusl fr ca l io L' To ?n@uragc lorul manuldcruri ng-

Clause 43 (x) accepted as it is in the bill.

Justiftcation: To discolrage the oice

43c in part III

Clause +s C (i) accepted as it is in the bill.

Justtfitdttot No objcctton to thc claus.Jflom stal.e holler, Nattotral Treasury and KR.4

Clause 49 C (ii) deleted.

Justtficatto : it LLas e:rpanding lhe sape.

Clause 7.t Accepted

Juntficatton: No objection lo the clausefron stale holde*, National Treas ry a d KRA

Clause 77 Accepted

Justfrcalion: No objeclion to thc clat$eJrom stahe hoders, Nalional Treasury and KRA

Clause 78 Delete

Jusltfcatiort Thcse art substa th,e amendmenh uhth shouA tut be in lhc Fnarce Bill. 'fhc SI i$ not d
hu reldting to tnres.

4l
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MINUTES OF THE 59ND SITTING OF THE DEPARTMENTAL COMMITTEE oN
FINANCE AND NATIONAL PLANNING HELD ON SATURDAY, IoIH JUNE 9093 AT
I9.OO PNI ENASIIIPAI RESORT, NAIVASHA.

PRESENT
I lloD
,, I ION

3. I Ion
t I Ion

5 IIon
6. I Ion
; llon
E. IIon
9 lloD
lo. IIon
I l. lloD
l!. llon
I3. I Io

I'ranr:is Kulia Kinrani, N{P

Benjamin Kipkirui Langat, NIP
(;eorge Sunkuiya Risa. N{l'
Joseph Maero Oyula, i\tP
Andrerv Adipo Okuonre, NII'
t)avid Mwalika Mboni. MP
.loseph N{akilap Kipkoros, i\{l'
l'aul Kibichiy Biego, Ml'
(Dr.)John r\riko Namoit. i\'I I'
Jr ius Kipletting Ruto, MI'
UmLrl Ker Sheikh Kassim, itll'
Joseph Kanrau Munyoro, MI>
Nfohamed Soud iuachele, Nrl'

- Chairperson
- Vice- Chairperson

Director, PBO

Deputy l)irector, PIIO
DepLrty l)irector, l,egal Services

Senior Clerk Assistant/Head of Secretariat

C-'lerk Assistant
Clerk Assistant
l-egal Cotrnsel

l,egal Corrnsel

lrgal Counsel
Fiscal Analyst
l'iscalAnalyst
Researcher OIIicer
Assistant Sargent-at-arnrs

Audio Recording C)llicer

ABSENT WITH APOLOCY
l. Ilon. Ada Keynan Wehliye , i\{l'
,. I bn l)r. Sludrack Mrviti Idrinji, MP

IN-ATTENDANCE
SECRETARIAT

t. N'lr. Nlartin i\{ashinde
:2. i\{r. Itobert Nyaga

s. IVs. .lcnnili r Nd( to
t. IIr. Ilcnianrin Nlagut
5. NIr. Nebert Ikai
r;. i\Ir. .loshua Onrlari
; IIr. Salen) Inl.ot
6. NIs. l'( ninah Sim( re

e. \{r. \Iabuti Nftrtua
lo. Nlr. (;(n g(' Ndcrr ieshc
t t. I{s. 'l t'rly t)ndiko
19. Ms. Nelly Ortdi('ki
li \1r. Simon ()Lrko

t L N{r. Nfivangi Muchiri

IUIN. NO. r riril9o93

'l he ('hairpclson called the nrceting b olrlcr at l?.r(; arn ai)d said a rvold of prayer

PR I.]I-I NlI N,\II I ES

11r,,,, "



MIN No. ri r/9o9s

he held on notice

CLAUSE BY CLAUSE CONSIDERATION OF THE FINANCE
BILL.goes

Clause 9(a) br: anrended by delcting by delt'ting the rrord \rithout dedLrcting'and replacing
rvith the lrrrd t.xcluding'. l'Lrrthcr thc Conrmitre. proposed to introduc(, the phrast, ,for thai
transaction imnrediately alier thc sord'uager.ed
J stiicdlurt: This to prcwnt deductions ofthe amount staked or vagcred.

Clause 9 on delinition of"person" be deleted
J snfatuo : The deJinition d the v,ord person' is already de.fined under Tat Procedures Act
2015

Clause I in the definition oi digital content monctization in paragraphs (e) and (h) b bring
clarity in the paragraphs.

Clause +(a)(i) accepted as ir is in the bill.

Claus€ a(a)(ii) lr anrended by deleting the uord 'conrpany" and "company's and substituting
thelelbrtheword'person'and"person's"respecti!.elyandtheperiodtobe5years
Justificaliott to ?rootdc ddeq dte tim! to er hdust foreigt exhatge loss cloim.

Clause 5 (a) (ii) Delete disallowed and replace allowed
JLstficdtto : dme rlme t to thi:t clause to remone lhe elernzal o.jf dotbb tudtio by deleting the uord
'disdlloue.l' a d re?lacing tt uith thc uord 'alloucd .

Clsuse 5 (b), (c), &nd (d) accepted as it is in the bill.

Clause 6 should be amended in 78 (l ) to provide l57o ta\ for the repatriated income
J$lificdliot lhe rdte u,ss not prouded-for.

Clause 7 acceptcd as it is in the bill

Clause 8 acceptcd as it is in the bill

Clause s be amended by deleting'five hundred thousand shillings but does not exceed or
expccted to exceed filieen million" and replacing with one million shillings but does not exceed
or expected to exceed twenty five million shillings.
Justi/ication: a substuntial numher of SMEs arc sttuggling to retlain afloat a id the
unpredic I uh I e bus ine ss e n\.irohtnent.

'l hen' lx ing no othel. business, thr. n)eeting $ as adjorrr.ncrl at;...n) pnr 'l'hc I(,xr IreetiIl g trill

Signe<l

2l

I)atc

IUIN. NO. I1i5/9093. ADJOURN]\IENT

.4
Chairpcrson



N{INUTES oF TIIE 55RI, SITTING OF THE DEPARTMENTAL CONIMITTEE oN
FINANCE AND NATIONAI- PLANNIN(; HEI-D ON SUNDAY, I IIH JUNE 9093 AT
I I.OO AM ENASHIPAI RESoRT, NAIVASHA.

PRESENT
t I lon. F rancis Kuria Kimani. N{P

2. IIon. Ilenianrin Kipkirui [-angat, N{l>

3. IIon. (ieorge Sunkuiya Iiisa, Ml'
+. IIon. Joscph Maero Oyula, MP
5. IIon. Andrew Adipo C)kuome, MP
6. Ilon. l)alid Mwalika Mboni, MI'
;. I lon. Joseph N'lakilap Kipkoros, MP
s. Ilon. I'aul Xibichiy Biego, I\{l'
o. lIon. (Dr'.)John ,\riko Namoit. MP
lo. llon. Julius Kipletting Iluto, IVP
I t l{on. Umul Ker Sheikh Kassirn. N{l>

12. [{on. Joseph Kamau Nfirnyoro, \lP
lIr. tIon. N{ohamed Soud Nlachele- NII'

ABSENT WITH APOLOGY
t. Iirn. Adan Keynan Wehliye, NII'
:. I Ion. t)r'. Shad|ack NIwiti Ithinii, NlI'

IN.ATTENDANCE
SECRETANIAT

t. iUr. N{artin Nlashin(le

?. iUr. Ilol)ert Nyaga
.s. iVs. Jennili'r' Ndeto
L i\fi'. Ilenjanrin l\IagLrt
s. i\Ir. Nebert Ikai
e. i\lr. Joshua Ondari
t. trlr. Sal('m Lorot
u. NIs. I'eninah Simcrcn
e. Mr. MabutiNlutua
lo. Mr. ()eorge Ndenj('shc

t t. Ms. 
-l'erry Ondiko

te. N'ls. Nelly Ondieki
13. Mr. Simon OLrko

I r. N{r. Mwangi Nruchiri

- Chairperson
- Yicc- Chairperson

I)irector. PBO

Deputy l)irector, I'BO
Deputy Director, Legal Services

Senior Clerli Assistant/t{ead of Secretariat

Clerk Assistant
Clerk Assistant

Legal Counsel
kgal Counsel

Legal Counsel

l'iscal Analyst
Fiscal Analyst
Researcher ()llicer

Assistant Sargent-at-arms
Audio Recording Oflicer

NrlN. NO. ttiti/9o9s,

-l'he Clhairperson called the meeting to order at I l.oo am and said a word ofprayer

PRELIIVINARIES
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Chuse l2(bxiii) shouid be anrended the reli rence ro paragraph (ii) o1 tht,proviso to paragraph
O to read palagtaph (iii)

,I ttifi.dlion:The correct relere ce is ) tj) (iii and not 2 tj) /ir.

Clruse 13 accepted as it is in the bill.
,lrtitJiralnn: No comnte tsJion skkehollers.

Clause l4 should be amcnded b,.-

i) deleting the expression "subsection (3)" appearing in the opening statement ofclause 14

and substituting therefor the expression "subsection (2)".

ii) deleting the expression "4" appearing in rhe beginning ofthe new..subsection (3)..

Jt6ltf.dtio : ?roPosed correctiotrs on refererces.

Clause l5 accepted as it is in the bill.

Clause l6 acrcpte(l as t is in the l:ill

J ust frcd tiott No colnments.from stakeholdcrs.

Clause lz deleted.
Justifrcatiot I'hts i becouse mcmber cl bsd dtn de association are carrying o business as other tarpale\s
ottd tt the sdme entironnu t t rd il ts thcrelore d$crimiqtory fiol to tar incomejrom thetl busirusses.

Clause l8 acrcptcd however section i !.(l)to dt,lete paragraphs (rn)and rt place th<.r.eofas lirlkr\s
(nr) tax upon tht'*innings shall be charged at th('rate spccilied in th(,-l'hirrl Schedule

Clause l9 accepted howevel.the l.'irst Schedtrle to the Inconre Tax.,\ct should I)e amended to
prolide lbl the exentption ol the transler ol pension lirnd to post-nledical retirem( nt.
,h^tficdlio : eN Pttu .from tEdtfu dru)ng trd,rs/itred .fron a l,ntion l.ur! or Sch.mc to I'ost-
ReIiftme I nelicd|fu d.

Clause 90 acccptr{ as it is in thc bill

2l

MIN NO. I{;7/9093: CLAUSE BY CLAUSE CONSIDERATION OF THE FINANCE
B[LL, 2o9s

Clause I I accepted as it is in the bill.

Justrfcation: No atmm. bfrom sIdlii.holdcts.

Clause lr(a) accepted as it is in the bill
Jtntfcalion: This is hecaute Clause 17 of this Bill ptotide ly exenption oJ certaih perion from tha
requirenknl lo registerfron the electronic td in|oice mono&enpht system,



Clause 9l accepted as it is in the bill.
JustficaIio : l{o commeris[rom std*eho|Icrs

Clause re(a) and (b) accepted as it is in the bill.
J ntfa nt thc ?ro?osed anerlne b I-SK on (b) u,ds reycted brcause it ts liscrinttdtory

Clause 99(c) be amended by deleting paragraph ; t and inserting the follorving nerv paragraphs

immediately after paragraph :o-
? t. Income earned by non-resident contractors, sub'{ontractors, consultants or

employees; inlolved in the implementation ofa project financed through one hundred

percent firant Llnder an a[freement betlr'een the goYernnrent and the development

partner, to the extent pror'ided lbr in the Agreement.
I>rovided that the non-resident is in Kenya solely lbr the implementation ofthe project
linanced by the one hundred percent grant

(;ains on transler of property by special economir: zone enterprises, d('\'elopers and

operators.

Iioyalties, interest, nranagement lees, profa'ssional lbes, training fies, consultancy lie,
agency or contractual lies paid by a special ccononlic zone developer, operator or
enterprise, in the lirst lo jrears o{ its establishment, tt) a non-resident person.

Justtfcdtio r:'l'he proPosed deletion of?dragra?h 71 is to dlig the BtllTtith (:lause l9 dnd Cla6e 2l(a)
uhich Pro?oses that Penons uho co tribute to Post-rettremc t medtctll.fx enlol, a rdizJ.

The ?roPosed tntro&GtDn of the Mu ?araqaa?hs seeks to:

i) U der Pro?osed ?ardga?h 71, crempl Jrom tat incomt eamed by conlraetors, sub-

contrdctors dnd ern?lalecs rm?lerneiting d proJect fnanccd @ I (n% grant. 7'hts is

m.dnl lo ctbourag. da)ebPm2nt ?drl eA to lrooidc morc gra ts.

ii) Undet ProPsed Paraqtuph 72 and 73, to ?rotide tai iaeflliae to attract inpestors

under S?ccial Economic 7,one, Sinte the machunl of the Special l:,co omic Zones.

Thffe is bei g attrib ed tofat irca hes ?roudcd to the intestors it the zone.

Clause 93(a) ar c,1,r, J as it is rrr rlt, bill.
,IusI tftdbn: No ammen ts,fron s I a IchoLIcrs

Clause 93(b) accr.pktlas it is in thc bill.
Juttiirdttut: l\'o nmnte :-[nn slaIelollrrs.

CIause es(c) (l) (b) deleted

.lustijication: The pro|iso b the ne\ paragraph lA ii anbiguous as it is not clear b,hich critetia
vill be used to dctermihe the busihesses \rhich due to their ndture haw to be outside ol Nctitobi
and Mombasa Counly.

Clawe ,4(a) accepted as it is in the bill

3lPrqr
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Jrsttrtcatiott No tommetls lrom sta*chol.le

Clause r+(b)(ii) be amendtd intr.oduce
Ksh.5oo,ool 8oo.um sr.so6
Ksh. 8oo.ool and above sso/"

Clausc 4.1(b)(ii), (iii), (v), (vi), and (xi) aecet)ted as it is in tht.bill

Clause e+(bxvii) bc anrended in (l) l)y {leleting twenty lbur thorrsand shillings and the rate
shoultl be 5%, and in (m) palnx, ts relating to di$iral cor)te t nDnerization rate be 5%,.

Clause 94(b) inserting the lbllo$ing ne$ itenr alter (v)
(r a) in paragraph 3 by inserting the follou ing ne\r itcm immediately alter itern (r)-
(s) in the case ofrepah-iated income under liection ;B. filieen per cent.
.Iusttfcdtiott b Protide rateJbr thc rEntridtcd otcomc-

Clause 2a(bxviii) be amended by delt'ting the words "three rhoLrsaDd" and substittrtc *ith "trvo

thousand lile hundrerl'

Clause e+(b)(ix), (x), (xi) and (xii) acr.cptrd as it is ir) the bill

Clause 95 accepted as it is in thc bill

,l sltficdtton: i\o commc ts.frorn ndhehold€ts.

Clause 96 accepted as it is in thc bill

Clause 9? accepted as it is in the bill

l\rl N. NO. t6u/2o2s: ADJOURNMEN'I'

-l-her 
t. lx.ing no otlrt.r' lrrrsiness, the nrt.ctirrg rvas adio ed at ,.lO pnl. -l'he next meeting $ ill

-4
be held on notice

Signed.......
Chairpcrson

Date..
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I\{INUTES OF THE 54AH SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON SATURDAY, I I TIIJUNE 9099 AT
5.OO PM ENASHIPAI RESORT, NAIVASHA.

PRESENT
l. I Ion

,. I Io

3. I lon
r IIon
5 I lon
6. I krlr
7. I kr)
6 I Ion

9. I Ion
lo. IIon
I l. Ik)n
19. lbn
13. I lon
I [. Ik)n
I r';. Ibn

I.'rancis Kur-ia Kimani, NII'
Ilenjamin Kipkirti l,angat, NIP

Adan Keynan Wehliye, N'll'
(ieorge Surrkuiya Ilisa, NII'
Joseph Ntaero OyLrla, Nll'>

Andrew Adipo Okrrome, IIP
l)ar id Mwalika Mlnni. N{l'
Joseph Makilap Kipkoros, Ml'
l'aul Kibichiy Biego, MI'
(Dr.) John Ariko Narnoit, N{l'
.lulius Kipletting Ruto, Ntl'
Lhnul Ker Sheikh Kassim, MI'l
Joseph Kanrau Munyoro, Ml'
Nlohamtd Soud NIachele, MI)
Dr. Shadrack i\lrviti Ithinji, N'll'

- Chairperson
- Vice- Chairperson

Director, I>BO

Deputy Director, I'BO
Deputy Director, Irgal Services

Senior Clerk Assistant/Head of Secretariat

Clerk Assistant
Clerk Assistant
Legal (lounsel

I-egal Counsel

LegalCounsel
FiscalAnalyst
Fiscal Analyst
Researcher ()llicer

Assistant Sargent-at-arms
Arrdio Recording Olficer

IN.ATTENDANCE
SECRETARIAT

l. Nrr. luartin N{ashinde

,. NIr. Robert Nj'aga
s. Nls. Jennillr Ndeto
.1. Mr. llenjamin Magut
5. IVr. Nebert Ikai
c. N'lr. Joshua Ondari
i. NIr. Salem [,()rot
8. Ms. I'eninah Simeren
9. Mr. Mabuti Ntutua

lo. Mr. (ieorge Ndenieshe

I l Ms.'ferr) Ondiko
tz. N|s. Nelly Ondieki
13. Mr. Simon Ouko
l-1. Nrr. Nlwangi Muchiri

NIIN. N(). r(ir,/eo25

'l he Chairpcrson called the m€ting t() order at .J.so pm and sai(l a $old ol prayt'r

PR EI,I NTI NARI I]S
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MIN No. l;o/2o2s CLAUSE BY CLAUSE CONSIDERATION OF THE FINANCE
BILL,90e3

v?\'t- A('t'
Clause 98 acceptcd as it is in thi] l)ill

Clause t9 accepttrl as it is in $e bill

Clausc ao ac(epte(l as it is in thc bill

Clause 3l accepred as it is in the bill

Clausr.g? arr('plcd as it is in thr l)i11

3s(a) ofPart I
Clause ss(a) (i) and (ii) accepterl as ir is in the bill

Clause 33(aXiii) be anrended by intr.odLrcing a nerv Paragraph to rearl as fbllorrs; .nrilk, slx,cially
prepared li)r inlirrts {)l'l'arilI heading r 90 l'

Clause ss(a)(iv), (v), (vi), (vii), (viii), (ix), (x), (xi), (xii) and (xiii), (xiv) accepted as it is in
the bill.
Clause ss(a)(xr) rejected.
J ntfcatiott Mao&iin the ttatus qto ds the protision u.as iniliatcd in the F-iuncc Act o:f2u22 sink one
year ts its frctcnt lo impbmnl proJects thdt rcqulre hcarry ifiacslment.

Clause 3s(a)(xvi) b.. amended to reduce bed capacity to 50 beds.
J stfrcdtior"- Thc ?to?osal uas u'chomed antl the gudelizs drc erpccted to cldrtrt on s?ecalts.d hos?itab
thttt are elqlblelot thti er-emptio .

CIause sS(a) (xv) dclete
,hnilicalio : thi i to su??o/t the loul dctn Es

CIause 33(a)(xviii) accepted as it is in the bill

Clause ss(a)(xvii) delete the aBrendment and amend paragraph 66A ol the lirst scheclule by
deleting ";391.I1.oo".iust after thc \r'ords I IS (i e"andreplacingitwirh.,;.92r.I2oo,,
,Iuntfralioa: Iltnoting lhe t'A'l'c mptio o ltt?ltts or rdtt , aterktls loca y purchaserl or imported b1,

ma ulnchccrs ol tle.tn cool sto?es u,o ld nrcredse the colt of prod cing d clirutte-1frientlly stove_ ht tht
co lerI althe deutslntttg efech ofclinate chang., th$ pro?ostll is u corlsao dble_

Clause 33(a) (xix) delete
Justfra iob*'1 he e&mftnnfrom I'AT llds ittroduced br thc l'iidtuc Act 2otg dnd becomt eledbe on
7^^ol)tmbet 2otg u'iti the iim o.;fertcoudging rcqctirg"ofptaslr in a bd to lo.r.et the countTy,s carbon

l)olPri t dnl limit turbo em$sio.as.

2l



Clause 33(a) (xx) accepted as it is in the bill

Clause 3s(a) (xxi), (xxiii), (xxiv), (xxv), and (xxvi) acct ptld ;rs it is in the l,ill

Clause ss(a) (xxvii) ac(('pted as it is in thc bill

Clause 33(a) (xxviii) accel)ted as it is on tht bill

Clause s5(a) xxix) n(ct l)t( {l as it is on thc l)ill

Clause 33(a) (xxx) deleted

Juntfcatiofl: thz ?toqosed recldsstfcation of inputs/rdt matcridkfor mcd cdre mdnufacturinglrorn zero

rated to ercrnql is lileb lo hdtc signticant impdcts on lhe agricull le seclot dnd lhe oaerdll economl.

Clause 93 (b) in Part II-
Clause ss (b) (i) deleted
Jtlrtlfeoliorx lgrialtarc rcmaiu tfu badboru of tlu mnony tVT .rcrnption r.tubr il r.rtricliorlt on tlu
d,&l.tibililr of input IuT.

Clause ss (b)(ii) and (iii) dt'leted

,J sttfcdliot Zrro-rdltng of 'Guillnakeil ,norc d.llbnldbl(

Clause 33 (b) (iv) accepted as it is in the bill

Clarrse ss (b)(v)

Clause 35. -fhe exportation oftaxable services. West nrinister
3(;. 

-l'ranslar ot business as a going concern
( laus( i, ! s('mc dc, isr,,n haJ I'rr.n dorre on r,r i,iir,r',ri,r ii,r iii

Clause .9+(axix) accepted as it is in the bill

1'.A.X PROCEI)Ultu
Clause ++ accepted as it in the bill

Clause 45 accepted as it is in the hill

Clause +7 accepted as it in the bill be amended to includc airline ticketing

Clause 48 accepted as it in the bill

3l

Clause 46 accepted as it is in the bill.



Clause 49 accepted as ir is in the bill

Clausc 50 ac( el)ted as it is in thc bill

Clausc r; I ar(el)te(l as it is irr thc bill

CIause 59 deleted
Ju-stifrcation:7 h$ ?ro?o!rt $ ?roblendtit d' tt tules dudl) thc ofl,ortunifiJor ttu tlrl,n\er tachaltenge tlt actions
o-f th, hnm$lnM ?nor to tlE r.ststratnn of such notgat&n and $ ttkely k re;lt tn db& of?o\,et h th?

Clause 53 accepted as it is in the bill.

Clause 5,t bc anrended to read within 5 days

Clause 55 accepted as it is in the bill

Clausc 56 be amended to read within s days

Clause 57 acceptcd as it is in the bill

Clause 60 accepted as it is in rhe bill

Clause 6l delcted
JNi/icdtiol: tlt S,roposel douhlttg ofth( poktlh i:t pl iti..,e.

Clause 69 be amcnded to provide a penalty of z5olo ofthc amount oftax due

Clause 69 accepted as it is in the bill

Clause 64 acccpted as it is in thc bill

( lanse ri5 rcc(.p(('d as ir is in rhc l)itl

Clause 66 delcted
J nlicdtiol: ltu f,'opo!,tl ulll ldd to dbuv o/ th( cout.t fto.e$ d tl iiiu!:c te t o/ th,. nght! aJ th(

New Clausc (;6A

4l

Clause 59 deleted
Juntfuatiotl 'l'hc ?ropotul restrich thc porrcr of thc court to ddmit ,ttlt: groun* of appeat depending on
lhe ciratmslancc aad.fttrther takcs aua! thc inhercnt ?ouer of rte courts kt male such ordets as ma\ be

neczssaryjfor lhe d& ofiurtitc or to ?retent nbL\e oJ[ the ?rccess El the couft.

Clause 58 acceptcd as it is in the l)ill.



That the Bill be aDrended by inserting the follruing neu ('lausc at th('beginning ofPart VII-

66A. Section 5 of the NliscellaneoLrs !'ees and l.evies Act,
20I(;, is anxrnded l)y deleting subsection .1.

Jtshrtcations: The PrcPoscd ame dme t seeks to remoae the pouers of lhe Commissio er to adj st s?edrtc

tubs ofcrporl leTf- Scctto,/ 5(4) ts on ddJuslnent of the $?ccfic ldb oferporl lat'lo tale i lo accounl lhe

inJl,lhon. The ?rouiston is stmilar to Sectton lo of the Et'cise Dut! Act on d.ljustment of sqeclfc rates of
e ise dutl uhich ts Pro?osed to be delctcd t {.la se 38 ofthe Bll to remote louers olthe Commissioner

to adjustlnent sPectrtc rdte ofercise &tq tu hke into account ofit!1lat1on.

Clause 67 accepted as it is in the bill

Clause 68 ready together with clause 7o

Clause 69 accepted as it is in the bill

Clausc 70 accept(\l as it is in (he bill
A(lditil)nal it{ ms nlicr Stctior io (i) to readi

(b)'by deleting the expression "8oo,4 or tISt) o.55" aplxaring in tariff no. 1.9o1.5o.oo and

substituting therelbr the expression "50016 or USD o.5, $hichever is higher";

(c)'by deleting the expression "80% or USI) o.55" appcaring in tarifl no. l30r.3o.oo and

substituting therelor the expression "5oolo or USD o.3, whichever is higher",

-l'arill-n 
umb('rs ,[3o 1..9o.(]o ard .!$o l .fio.oo, 1302..3o.(x) which ar-( cLrrr('ntly in the I ;rst Schedrrlt'

t()theNtiscellaneousFeesandl.t'rit.s,{.ctgttl5-l'hey\tercirad\r'rtentl)'onrittcdinthelJill.'l'his
$ ill ersrrre tht' hidcs and skins in tlrt' schetlLrle hale thc sanr( export duty rate

Clause 76 by inscrting the following-
76. -fhe Employnrent ]\ct, 2(rc7, is amended by inserting the folk)\ving ne\r secti('us

inunediately afier sectidr I tA-

Amendment ofsection
ri ofNo. 99 olrol6.

sl

(a)"by deleting the expression "8o% or USI) o.55" appraring in tariff no. 4.901.60.00 and

substituting therelbr the expression "50o/6 or USD o.32 whichever is higher";



Allbrdable
Ilousing t-er y

srB. (l)Notwithstanding the provisions ofsection s(2)(b),(c) and kl) of
the Act, each enrployee and employer shall pay a monrhly levy to be

kno*n a s rhe.\ll,rldal,le llorrsing IA1
(z) 'l'he pru pose ofthe;lflbldable I busing Le.r.y shall be to provide 1'rrnds

Ibr the delelopnrent ol allirrdable hotrsing and associated social and
physical inliash ucture as well as the provision of allbrdable honre
financing to Kenyans.

(.e) 'l-he mo thly levy payable by the enrployer.and employee shall be -
(a) Onr: poinr lire pr centurn ol the cmployee's lrasic nronthly

salary fin- the elllroyce;
(b) One point tive pcr centum ol thc employee s nronthly basic salary

lbr the enrplover'.

Obligations ol the 9lC. ( l).rin employer shall-
employer.

(a) deduct an employee's monthly payment lrom the enrployee's basic
monthly salaryi

(b) set aside the employer's monthly payment lor each employee; and
(c) not later than nine working days alter the end ol the month in

$hich the paynrents are due, remit an amount comprising the
employee and the employer's paynrent.

(.:)An empkrler rvho tails to comply with this section shall be liable
to payrnent of a penalty equivalent to 9ul6 of the unpaid lirnds {irr ever.y
month the same remains unpaid.

Amendrnent to clause I I ofthe Financc Bill, ,02s to make enrploycr allordable horrsing
contributions tax deductible

THAT, the Ilill bc arnended by acl<ling the lblkr\\ ing ne$ sLrLsection rurder ('lausr r l-

Insertion In subsection (9) by adding the lbllowing new
ofa new paragraph after paragraph (ab)
sulF
section (b) (ac) Allordable housing levies paid by an
al'ter I l(a) employer.

Clause 78 deleted
Justfredlior,- These are stbstantiae omcndmats thith shoul<l not bc tn lhc Ftnance Rill. Thc statule
t sttufienh i not d la@ relating to tdres.

6l



N'IN. NO. 11I / 9023. ADJOURNNTEr.''I'

l'here being no other business, the meeting rvas

be held on noti<r

Signed

at I) 30 pnl -l'he ne\t meeting \ ill,l

-.-/

7l

Chairpcrson



MINUTES OF THE s5l SITTING OF THE DEPARTMENTAL COMMITTEE ON
FINANCE AND NATIONAL PLANNING HELD ON TUESDAY, ISTH JUNE 9093 AT
IO.OO PM ENASHIPAI RESORT. NAIVASHA.

PRESENT
l. I k)n
,1. I I(nr

3. I k)n
I I lon
5. I Ion
(,, I ION

;. I Ion
li I kx)
l) I k)n

to. I Ion

I I Ilon
l -?. Ilon

Francis Kuria Kinrani. MI>

Adan Keynan \Vehliye, MP
(ieorge Sunkuiya Ilisa, MI'
Joseph N{aelo OyLrla, MI'
Joseph N{akilap Kipkoros, MP
Paul Kibichiy lliego, i\{l'
(Dr.) John Ariko Nanroit. NtP

Julius Kiplettiirg Ituto, NIP

Llmul Ker Sheikh Kassinr, i\IP
Joseph Kamau Nfunyoro, NII'
Mohamed SoLrd N{achele. l\IP
Dr. Shadrack Mwiti Ithinji. MP

- Chairporson

- Vice- Chairperson
ABSENT WITH APOLOGY

t. ILrn Benianrin Kipkilrri Langat. NIP

.l I kr) -{ndre\ -\digr t)LLurrnc. NII'
3 II()n. Da\id 11$alika }llx,ni. Ill'

IN-ATTENDANCE
SECRETARIAT

l N{r. tr{artin Mashinde
L Mr. Robert Nyaga
s. Ms. Jennifer Ndeto
t. Mr. Benjamir Magut
5. Mr. Nebert Ikai
0. NIr. Joshua Ondari
;. i\tr. Salem l-orot
8. i\ls. l'eninah SimereD

t,. i\Ir. itlabuti l\Iutua
lo. NIr. George Nderieshc
I l. Ms. 'ferry Ondiko
t :1. N'ls. Nelly Ondieki
13. Mr. Simon Ouko
I [. Mr. Mwangi Muchiri

IUIN. N-O. r7.r/9o93

-fhe C'hairperson called the meeting to order at lo-oo am and said a word ofprayer

PRELINIIT.ARIES

1l

Director. PIlo
Deputy Director, I'Bo
Deputy Director, Legal Services

Senior C-lerk Assistant/l lead of Secretariat

Clerk Assistant
Clerk Assistant
trgal Corrnsel

l,egal Counsel

I*gal Counsel
!-iscal rlnalyst
I'iscal Analyst
Researcher Ollicer
Assistant Sargent-at-arms
Audio Recording Oflicer



MIN N.o, I;,/9093: CoNFIRI\{ATIoN oF MINUTES

i\rinutes of the s.!rh sitting held on N{onday, ,r".1 Nray. ?o2s tlere confirmed as a rrne
record of prmeedings ol thar meeting and signed by the ('hairperson having lx,en
pt oposed by IIon. CI'r\..krseph Oyula, l\,lP and seconded and by Hon. Joseph Nlakilap
Kipkoros, MP.

2 Minlrtes ofthe r5,L sitting htld on'frresday, r3,,l ivay,2o2s at tO.O0 am were conlirnl({l
as a trLre record ol plocr.cdings ol that meeting and signr.d by the Chairpt'rsou having
Iten proposed by I Lrr:. ( l,r\ .Lrseph OyLrla. Nll, and st.condetl by I lon George Suukrr-yia
Itisa. NIP

3. l\linutes ofthe 36,h sitting held on -fuesda). ?.9d ]\la], rors at r.u) pm \rere conlirn)rd
as a true reco-d of proct'ctlings ol'that meeting and signul by the Chairperson haring
lrcn proposed by Ilon..lostph Nlun)'oro, i\11) and secondcd by llon. George SLrnkuyia
Risa. NIP.

5. Nrinutes ofthe 38,r' sirting hdd on $'ednesday, r+,h Nta)', 2o2s at.l.oo pm were conlirmed
as a true record ofproccedings ofthat meeting and signed by the Chairperson having
lren proposed tlon. l)r Shadrack Nrwiti lthinji, Nll) and st'conded by IIon. Mohan:ed
Sotrd Machele, N{1,.

('. NIidxtcs of the 39rr, sitting Ix.l(l on l'hur.sday, 95,r, N{aJ, .l( )21, at I o oo am werc c(n)iir-nr,{l
as a tlue rccord ot p|rxr(lings o1'that meeting anrl sign|rl by the Chairper.son harir:g
lxen proposed b1'llon. I'aul Kibichiy ltiego, III, anri scc,rndrd ]r1 tton. t)r Shadrack
It\ iti Ithinji. NII,.

Nlinutes ofthe .lorh sitting held on 1'hursday, 25,h May, gor3 at ,.so pm \tere confirmed
as a true record of proceedings olthat meeting and signed by the Chairperson haring
been proposed by llon. I'aul Kibichiy Biego, NIP and seconded by I{on. Joseph N{unyoro,
MP,

8. Nlinlrtes ofthe tt sittinghel(l ()n F r.iday. ,6th May, ,lorl, at I o.o0 aDr uere conlit. re(l as
a tr-lle recold ol proc((lings ol that meeting and sign( d by the ('hairperson haling l)ecn
proposed by I krn. ('l'A..Lrscph 01'ula N,laer.o,I\,11, and stcor:rlt.tlI)y I Ion Joseph NIun)'oro,
NII',

l). Minutes ofthe +r^r sitting held on t'ridal, ,6th N{ay. 9Or.9 ar ,.iO pm \r'ere confirmed as
a tlue record ofpr(reedings ol that meeting and signed by the Chairperson having lren
proposed by Hon. l'aul Kibichiy Biego, MI, and seconded by I lon. Joseph l\,lakilap, MI>.

2l

l. Minutes ol the 3;'r sitting hcld on Wednesday, ,1.,h May, 2o2s at lo.oo anr !v(,r-c

.onlirmed as a trne r(co|d ol ploceedings ofthat nre('ting and signed by the Chairlx,r.son
having lteen proposerl Ly I L,n. Nlohamed Soud Nlaclxt(., NII' and seconded by I k,n l)r..
Shadrack \I.-iti Ithir)ii, \tl'.



lo. Minutes ofthe {3d sitting held on Saturday, 2;rr Nlay, ?o?9 at lo.oo am were conlirmed
as a true record of proceedings of that meeting and signed by the Chairperson having
been proposed by Ibn. Joseph Makilap, IVP and seconded by IIon. George Sunkuyia Risa,

MP.

I l. Minutes of the I l'[ sitting held on Saturday, ,;rr' I\lay, gori at 9.5o pnr rverc corl]rnred
as a true record ol plocct.dings ofthat meeting and signed by the Chailpt'r'sorr having
lleen proposed by I Iorr. .Lrseph Makilap. Ml'and secorrdt'd by I lon. George Sunkuyia llisa,
NIP,

lr. Minutes ofthe {5th sitting held on Sunday,28rl' i\{ay, gors at lo.oo am \r'ere confirmed
as a true record of proceedings of that meeting and signed by the Chairperson having
been proposed by I Ion. Joseph Oyula, MP and seconded by Hon. George Sunkuyia Risa.

MP,

13. Minutes ofthe.!6tr,sitting held on Sunday, ,ilrl' May, ,ors at.l.oo pm were contirDred as

a true record ofprocctdings ofthat meeting and signed by the Chairpelson having been

proposed by IIon. OIr\. Julius Rutto, MI'and seconded by Hon. Dr. Shadrack Mrviti
Ithinji, MI'.

l l. N{inutes ofthe .li(h sitting held on r\Ionday, 29rh IVay, 2o23 at lo.o0 am $ere conlirmed
as a tr e record of proceedings of that meeting and signed by the Chairperson haring
been proposed by on. l)r. Shadrack Mu.iti Ithinji, MI'] and seconded by t{on. CI>A. Jrrlius

Rutto. MP.

15. Minutes ol the.l8'1' sittin$ held on Monday, ,gtl' May, 2023 at 3.oo pDr lvele ()nfitnr€'d

as a true record ol ptoct'edings ol that meeting and signed by the Chairpt'r'son having
been proposed by I Iorr. l)r. Shadrack N{rviti Ithir:ji, l\11'and seconded by I Lxr. ('l'A. Ju)ius

Iiutto, N{P.

16. Minutes olthe +9,[ sitting held on Wednesday, .51't i\Iay, ,o23 $.ere confirnred as a true
record of proceedings ot that meeting and signt'tl by the Chairperson haling lx'en

proposed by tlon. C'PA. Julirrs Rutto, MP and secorrded by Ilon. Joseph Munyoro, MP.

l;. N{inlrtes ofdrc (or[ sitting held on Thursclay, r'i'h.lun( rorq lvere contilDxrl {s a trne
record ol plocet'dings ol that meeting and signcd by the Chairperson havirrg been

proposed by Ikrrr. ( l'r\ .lulius Rutto, NII) an(l srcor)(lc(l l)y llon.Joseph NIur:yoro. NII'.

l8. N|inutes ofthe 5 l " s itting held on Friday, 9rh June rors at were confirmed as a trtle record

ofproceedings of that meeting and signed by the ('hairperson having lxen prolxrsed by

I Ion- Dr. Shadrack M$ iti Ithinji, i\tP and seconded by Ilon. Joseph Munyoro, ilII).

lt,. Nlinutes ofthe ;g.t sitting held on Saturday loll'.hlne ror3 rvere conlirn('tl as a true
record ol ploceedings ol that meeting and sigrrul by the Chailperson haviug lx'cn

3l



ploposed by IIon. Jos('fh Makilap Kipkoros, Nrl, and seconded by [Ion. ('PA. Julius Ilutto,
\I]'

20. i\Iinutes ofthe 53,.1 sitting held on Sunday I l,r'June, ,ori at I tam \\.ere conlirnred as a
true record ofprocerdings olthat meeting and signed by the Chairperson ha\.ing been
proposed by llon. ()eorge Sunkuyia Risa, MI) and seconded by tlon. Joseph Nlakilap
Kipkoros, MI'.

21. Nlinutes ofthe 5.fth sitting held on Sunday I l,r'June, 20rS at spm were conlirnred as a
true record of proceedings of that meeting and signed by the Chairperson ha.r-ing been
proposed by tlon. CI'A. Julius Rutto. N{t, and seconded by Hon. CPA. Joseph Maero
Oyula, N{P.

N'IN NO. I74l9O93: ADOPTIoN OF THE REPORT ON THE FINANCE BILL,9093

'l hr lcgrrr uas adoptcrl alir.r' Ix.ing proposed and sccorrrkil by ILrn. Joseph Nlakilap Kipkoros,
NII' and I Lrn (ieorgc Srrnkrryia l.lisa, N{1,.

MIN. NO. 115/9093: ADJOURNMENT

'l'herc tring no other bLrsiness, the nreeting \r'as adjoLrrned at {).so pm. -fhe next meeting will be
hcld on n

Signed...

Date.........

-4

4l


