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1.l

Mr. Speaker Sir,

On Tuesday, November 15, 2011 and Wednesday, November 16, 2011

following a Question by Private Notice and a Motion by the Hon. Martha
Karua, MP and Hon. John Mbadi, MP respectively, on the demolitions of
houses and subsequent evictions of the residents of Kyangombe, KPA and
Maasai Village, Mitumba and Syokimau on the outskirts of Nairobi City on
Saturday, November 12,2011 and thereafter was debated.

1.2 On Tuesday, November 15, 201i, the Hon. Martha Karua, MP sought,
through a Question by Private Notice from the government;-
i) why the residents of kyangombe, KPA & Maasai village were evicted

without notice;
ii) why has the government not provided alternative settlement to the

res idents
iii) the measures the government has taken or offered to assist the

residents.

.3 Due to the unsatisfactory answers from the Deputy Prime Minister and
Minister for Local Covernment and the executive arm of Covernment in
general, The House through various supplernentary Questions, Point of
Orders and Informations deferred the Question to Wednesday, November
16, 2011, to be answered by the Minister for Transport.

Further, on Tue5day, November I5, 2011, the Hon. J. Mbadi. MP moved a

Motion of adjournment pursuant to Standing Order No. 23 form the House
to discuss the matter of demolition of houses and subsequent eviction of the
residents of Kyangombe, KPA and Maasai Village, Miturnba and Syokimau
on the outskirts of Nairobi City on Saturday, November 12,2011 and
thereafter.

1.4 The Hon. John Mbadi, MP informed the House that:-

On Saturday, November 12,2011, Kenyans were treated to horror through
the demolition of several buildings belonging to Kenvans who have spent
many years working hard develop the houses and or the investments;
The demolitions were conducted by the Government ci Kenya, which is to
protect the same people and property ihey were denrolishing.
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. The Bovernment acted in a barbaric and insensitive manner and left many
of its citizens or tax payers homeless;

r Kenya Airport Authority has no legal rights to order or ask for the

demolitions, though it is assumed the land belongs to them and Kenya

Airport Authority has never secured their land before through fencing of
the boundaries;

. Whether Kenya Airport Authority was aware that there were Kenyans

building and putting up expensive homes on their land;
. The net effect of the demolitions is that families have been left homeless

and noting that some of them have taken bank loans to undertake such

investments;
e lf the government is aware of the houses being put up in Syokimau;
. Many Kenyans bought land from three groups - uunSani settlement

Scheme Self Help Croup which was allocated land in 1996, Mlolongo
Brothers and Jumbo Settlement Scheme;

o The Uungani Settlement Scheme paid the necessary fees to the

Covernment;
. KAA filed a case in 2OO4, after eight years from 1996, taking Uungani

Settlement Scheme to court claiming that the land belonged to Kenya

Airport Authority:
. The case has always been adjourned, with Kenya Airport Authority

claiming that the legal team was not prepared to prosecute the case;

. The Case (489/2004) came up for mention on October 17,2011 and

Kenya Airport Authority legal team sought an adjournment on the grounds

that they were not ready and wanted to file a list of witnesses;

. The case was then adjournment to Tuesday, November l5' 2011.

However, on Saturday, November 12,2011 Kenya Airport Authority with
the support from the Ministry of state for Provincial Administration and

lnternal Security and the Nairobi city council moved in bulldozers to
demolish houses belonging to poor Kenyans;

. There are documents to show that the people have a claim on the land.

These are survey and plans which were approved by the Commissioner of
Lands and the SurveY DePartment.

1.5 ln support of the Motion, the Members stated the following:-

o The government violated the Constitution by undertaking the demolitions

and overlooked the principle of social justice;

. The Kenyans who erected houses in Syokimau have title deeds to the land;

. There may be double allocations of titles deeds issued by the government;



. Under Article 40 of the Constitution, owners of the demolished houses
deserve compensation from the government;

r The residents required adequate notice;
. The action of the government was selective as it appears only Kenyans

were affected. Multinationals were not though there are indications that
they had structures and or houses in the areas affected by the demolitions;

. The resident need to go to court to seek the government to compensate;
o The Covernment has violated the rights of the people by creating destitute

out of hard working Kenyans;
. The Covernment should develop a policy on eviction and demolitions;
o The action by the government wa5 callous, inhuman and iri'esponsible;
o The scheme in question is the Uungani Settlement scherne, Ivllolongo

Brothers and Jumbo Settlement.
. Uungani Settlement Scheme is currently in court over the same issues of

ownership of land as illustrated by court orders:
o Residents were served with a notice by Kenya Airport Authority dated

September 15, 2011. The notice is general in nature and relates to
Syokimau as a whole and not Uungani Settlement Scheme or Mlolongo
Brothers land;

. Uungani Settlement Scheme Self Help Croup was registered under the
Ministry of Cender, Sports, Culture and Social Services on April 30, 2008;

. Uungani Settlement Scheme was issued an allotment letter by the
Commissioner of Lands dated September 20, 1996 and further certified by
the Registrar of Lands on February 19,2OO9:

r Following the filing of case no. 489/2OO4, the High Court ordered the
Covernment Surveyor, Ministry of Lands to submit a report to the court to
determine ownership of the land claimed by Uungani.

. The report indicated that the deed plan approved by the Director of
Survey in March 2008, the portion of land belonging to Uungani scheme is

L.R. No 14231/1 while that of Kenya Airport Authority is L. R. No.
9042/56. The acreage of Uungani property including Mlolongo Brothers
449 hectares;

. A legal notice No. i5l dated August 26,2O1O by the Hon. James Orengo,
Minister for Lands, gazetted the property known as L. R. No. 13512 which
is part of Uungani Scheme property;

. Tiile deeds under the Registration of Titles Act, l.R. No. 58266 in the
names of the Mlolongo Brothers was subsequently issued.

o Uungani Settlement Scheme was issued a clearance certificate on December
31,2003 upon making payments in the Ministry of Lands. the same
payments have continued to be made to the Ministry of lanCs;
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Topographical map reveals the boundaries as published bV th9 Survey of

Kenya-andshowstheboundariesbetweenMavokoandNairobi;
ThemapsshowthatthepropertyisquestionisinMavokoandclearly
demarcates the Kenya Airport Authority land which does not include the

property in question;
The alleged cabinet decision to Ministries or its agencies to undertake

demolitions violates article 153 of the constitution ;

The developments were undertaken after foliowing the right procedures

and obtaining approvals from the relevant Sovernment agencies, i.e. the

Mavoko Municipat Council and Nairobi City Council;

The Ministry of Lands should be responsible for the mess as they issued

titles deeds, double allocations of land' approved plans and then approved

the demolitions.
TheculpritsinthewholesaSaaretheMlolongoBrothersAssociation,
Mavokct Municipal council and Ministry of Lands officials;

Kenya Airport Authority should negotiate through the victims lawyers and

pay for whatever has been destroyed:

k"nyu Airport Authority should have waited for the hearing and

determination of the pending court cases before demolishing and evicting

people;
i(enya Airport Authority should have been granted a chance for the victim

to salvage the little theY could;

The flig[t path for JKIA has been interfered with and the same goes for

Wilson"Airport as there are houses around the airport than in Syokimau;

ThegeneraldevelopmentandlanduseplanforJKlApublishedinl995
indicltes that where the scheme lies is far from their boundary'

KenyaAirportAuthorityandthecabinethavenolegalrightstodemolish
houies deipite being directed and approved or sanctioned by the latter;

Demolitions in Kya'ngombe were undertaken without a notices despite the

matter being in court;
The goverriment should have provided alternative Iand or place of

settlei-rent to the affected families or by law should have known where

they were going following demolition of their houses;

rviition gJiautin", should have been developed and followed though

provided for in the Constitution under article 40 and 43;

Lven if the cabinet approved and directed for the demolitions to be

undertaken, the law must be followed'
The land claimed by Uungani and Mlolongo Brothers belongs to Kenya

Airport Authority and the land has not been excised'
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1.7.1

The land that is allegedly owned by Mlolongo Brothers Association has an
L.R. No. which corresponds to an industrial plot near Kenchic Factory.

1.6 ln response to the Hon. Members, the Minister for Transport stated that:-

1.6.1 The residents were evicted since they had settled on land L.R. No.
2.l919 belonging to Kenya Airport Authority, which land had been set
aside for aviation purposes.

1.6.2 Various notices were issued by Kenya Airport Authority and City
Council of Nairobi as follows-

o Notices published in the local newspapers - October 7, 2008,
September 25, 2O1O and September 15, 2011 by Kenya Airport
Authority;

. City council issued notices on July 12, 2005, August 28, 2OO9 and
January 8, 2010;

1.6.3 The residents had not claimed the land as they knew they were settled
on KAA land.

1.6.4 The Covernment has no plans to assist or offer alternative sites for
resettlement because they were illegal occupiers of Kenya Airport
Authority land.

'I .7 Despite the answer by the Minister for Transport, the Hon. Martha Karua
and the House in general, raised the following issues:-

1.7.2

The residents were paying rates to city council of Nairobi therefore they
were settled by the authority:
Only 107o of Kya'ngombe is claimed by Kenya Airport Authority
however, the demolitions took place in the whole village;
There were no eviction orders or court orders served to the residents;
There were cases in the court awaiting hearing and determinations;
Notices issued were general and only addressed to resident of
Kya'ngombe village omitting Maasai village, while other notices were
addressed to individuals;

1.7 .3

1.7 .4
1.7 .5

10 Due to the unsatisfactory answers and the sensitivity of the matter, the
House referred the issue to the Joint Departmental Committees on
Administration & National Security, Lands and Natural Resources, Local
Authorities: and Transport, Public Works and Housing; and report to the
House in two weeks - from Wednesday, November i6,2011.

vlr



1.9

terms of reference:

Following further demolitions in Eastleigh Estate and Mitumba, near

V/ilson A"irport by the government agencies' During its sitting on

Wednesday, November 24' 2011 resolved also to undertake investigation

on the demolitions in Eastleigh and Mitumba and therefore the need for

moretimetoundertaketheinvestigationalongsidethethoseofSyokimau
and Kyangombe'

On Wednesday, November 24, 20, the Committee sought the House

approval on the expanded mandate and more time' The request was

upp.or"a by the House and therefore the Committee report back on

Wednesday, December 6' 2011'

lnquire into the circumstances surrounding the demolitions and forced

uri.tion of people from Syokimau, KPA, Kyangombe and Maasai
2.1.1

villages;
2.1.2 Consider the

matter was referred to the Committees'

Mr. Speaker Sir,

possibility of compensation of the owners'/former

occupants of the demolished premises;

Z.f .: f"r"itigate whether the evictees had legal rights to the land and

premises in question;
2.1.4 investigate whether or not the Sovernment acted within the law when

they cJnducted and or supervised the evictions and demolitions;

2.1.5 lnvestigate and confirm the riShtful owner of the land/premises in

question, and;
2.1.6 Make a rePort to Parliament within two weeks from the date the

2.2 Committee comPosition
Committee:-

The following are the Members of the

vu

2.0

2.1 Mandate of the Committee

2.1 The Joint Committee, subsequent to its formation adopted the following

1. The Hon. Mutava Musyimi, MP- Chairperson;

2. The Hon. Fred Kapondi' MP - Assisting chairperson

3. The Hon. David Were, M.P. - Assisting Chairperson

4. The Hon. David Ngugi, MP - Assisting Chairperson



5. The
6. The
7. The
8. The
9. The
10. The
ll. The
12. The
13. The.l4. 

The
15. The
I6. The
17. The
18. The
i9. The
20. The
2,l. The
22. The
23. The
24. The
25. The
26. The
27. The
28. The
29. The
30. The
31. The
32. The
33. The
34. The
35. The
36. The
37. The
38. The
39. The

Hon. lsaac Muoki, M.P.
Hon. Peris Chepchumba Simam, MP
Hon. Mohamed Sirat, MP
Hon. Peter Kiilu, MP
Hon. Shakeel Shabbir, MP
Hon. Cideon Mungaro, MP
Hon. Cideon Konchellah, MP
Hon. Fahim Twaha, MP
Hon. Mwalimu Mwahima, MP
Hon. Joshua Kutuny, MP
Hon. Oyugi Magwanga, MP
Hon. AIi Hassan Joho, MP
Hon. Zakayo Cheruiyot, MP
Hon. Mohamed Hussein Ali, MP
Hon. Danson Mungatana, MP
Hon. Maison Leshoomo, MP
Hon. Cyprian Omollo, MP
Hon. Raphael Letimalo, MP
Hon. Pollyins Ochieng', MP
Hon. Nkoidila OIe Lankas, MP
Hon. Yusuf K. Chanzu, M.P.
Hon. Clement Wambugu, M.P.
Hon. Benjamin Langat, M.P
Hon. Edwin O. Yinda, M.P.
Hon. (Dr.) Wilbur Ottichilo, M.P.
Hon. Boaz Kaino, M.P.
Hon. Joseph Kiuna, M.P.
Hon. Benedict Fondo Cunda. MP
Hon. Kizito M. Justus, MP
Hon. Benjamin Jomo Washiali, MP
Hon. Peter Njuguna Citau, MP
Hon. Silas Muriuki Ruteere, MP
Hon. Omar Mbwana Zonga, MP
Hon. Mohammed AbdiAffey, MP
Hon. Dr. Erastus Kihara Mureithi, MBs, HSC, MP

2.3 JOINT coMMlrrEE RESOLUTION - The Joint committee during its sitting
on Thursday, November 17,2011, agreed that:-

i) The Joint Committee to undertake visits of the affected areas;

IX



ii) Meet the victims and or evictees and or their legal representatives;
iii) Meet the Minister for Transport, Lands, Provincial Administration

Nairobi Metropolitan Development, Local Covernment, Housing and

Defence;
iv) Meet with the Permanent Secretaries in charge of the Ministries of

Transport, Local 6overnment, Lands, and; Provincial Administration &
lnternal Security;

v) The Commissioner of Lands, Director of Survey, Director of Physical

Planning and Registrar of Lands

vi) The management of Kenya Airport Authority:
vii) Legal Iand experts;
viii) Members of Parliament from the affected areas:

ix) The Judiciary;
x) lssue a press statement;
xi) Report back to the house on Wednesday, November 30, 20ll;
xii) Seek an extension from the House so as to cover Mitumba and

Eastleigh evictions
xiii) Seek forensic expert on the document being presented;

2.4 Meetings

2.4.1 The Joint Committee held a total of thirty (30) Sittings with officers of the

relevant Covernment Ministries and departments, experts and other
persons who made oral and written submissions on the demolitions of
houses and subsequent evictions of the residents of Kyangombe, KPA and

Maasai Village, Mitumba, Syokimau and Eastleigh on the outskirts of
Nairobi city on Saturday, November 12,2011 and thereafter.

2.4.2 The Joint committee received both oral and written submissions/

evidence from the following:-

l. Site visit to Kyangombe/Maasai Village, Syokimau, Mitumba and

Eastleigh

2. Evictees/victims, landlords and Land owners;

3. The Managing Director, Kenya Airports Authority

4. The Clerk and Mayor, Mavoko Municipal Council

5. The Town Clerk, City Council of Nairobi

6. The Attorney Ceneral

7. The Commissioner for Lands

x



8. The Provincial Commissioner - Nairobi,
9. The Provincial Police Officer - Nairobi,
'lO.Members of Parliament - Kathiani, Embakasi and Kamukunji;
I j. Permanent Secretaries for - Defence, Lands, Transport, Local

Covernment and Provincial Administrations
l2.Registrar of the High Court/Secretary to the Judicial Service

Commission
13. Land Sector Non State Actors
14. The Council Members, The Law society of Kenya and lnternational

Commission of Jurist - Kenya
'l5. Ministers for - Defence, Lands, Transport, Local Covernment and

Provincial Administrations & Internal Security.

2.5 Visits and tours:

2.5.1 The Joint committee undertook site visits to Kyangombe,/Maasai Village
and Syokimau on Monday, November 21, 2011 at 11.00 a.m. and 5.00
P.m.;

2.5.2 Objectives of the visit

Meet the victims at the site of the demolitions.
Determine the extent of the demolitions.
Observe the magnitude of the loss of property and lives following the
demolitions.
Determine the definite areas where the demolitions took place.

Appraise the current state of the affected families/households.
Find out the government assistance offered to the victims following
the demolition5 and subsequent eviction; and
Report on the progress of demoiitions and evictions to the House.

3 SUMMARY OF FINDINGS - the Committee fcund out that; -

a)

b)

c)

d)

e)

0

8)

I The documentation provided
Maasai and Miturnba need to

Syokimau, KPA, Kyangombe

further to authenticate their

concernlnS

be verified
validity. The Committee could not establish the genuine or not genuine

J.t

XI



and specifically those from the Uungani, Mlolongo and Surveys

department of the Ministry of Lands;

3.l.2KenyaAirportsAuthorityistheowneroftheLandL.R.21919(l.R.No.
70118/1).

3.1.3 The disputed land in Syokimau was acquired compulsory by the

covernment of Kenya in 1971 for the development of the Nairobi Airport'

currentlyknownasJKlA.Withseveralotherparcelsofland,L.RNo.3864
measuring 2484 acres (1005.27 hectares) vide legal notice No. ll05/1106

dated 26th April' 1971 by the Commissioner of Land:

3.1.4 Vide legal gazette notices Nos' 439 and 440 of February 25' 1982' the

government acquired L.R' No' 7149/11/R then known as Syokimau Farm

Limited.

3.1.5 Land acquired i.e. L.R. Nos' 3864 and7149 were in the Syokimau area'

3.l.6lnlgg6,asurveywascarriedoutindicatedthatL'R'No'3864'14231'
14231/1are part of L.R' No' 21919'

3.1.7tn2003'MlolongoBrothersAssociationwithtitleNo.L.R.S5l26forL.R
No. 13512 measuring I00 hectares (being part of L'R No' 3864) claimed

interest on the land. The Association went further to convert their

allegedly acquired title lR. 85126 from Registration of Titles Act to

Registered Land Act through J.R Aganyo & Associates surveyors based on

leg-al gazette notice No.l57/2010 which is alleged to have been forged'

The said notice was published on 26th August' 20lO'

3.1.8 From the evidence given by the Director of Surveys, the survey plan FR

472/72 for L.R No. 14231ll' 14231/2 of area 449'9 ha and 200 ha

respectively were authenticated in 31" January' 2008' Deed plan No'

285225 for L.R No. 14231l1 and297909 for L.R No.14231/2 were issued

on25thMarch,2OO8and5thJune,200grespectively'Thesurveywas
supported by a letter of allotment from Commissioner of Lands to

xlr



Uungani Settlement Scheme dated 5'h January, 
.l998 

and Part Development
Plan No. MKS/8/97/6.

3.1.9 Historically and from the maps provided, the disputed land has been
assumed by the Ministry of Local Covernment, Mavoko Municipal Council
and City Council of Nairobi to be in Machakos County.

3.l.lOKAA has been in court since 2004, with two cases i.e. HCCC No.
489/2004 and 206/2004 pitting Kenya Airport Authority against Uungani
Settlement Scheme and Mlolongo Brothers Association respectively. The
cases have been pending before court. Evidence adduced, indicates that
Kenya Airport Authority has not been ready to prosecute the case having
been seeking adjournment citing lack of preparation, drawn a Iist of
witnesses among other issues;

3.,l.11 Resident of Mitumba were settled on a l0 acre piece of land by the Office
of the President through the then Provincial Commissioner the late Fred
\.Vaiganjo in 2002.

3.i.l2Mitumba is alleged to be located on L.R No.209113080. The land L.R No.
209/13080 (lR. 70522) is also known as Wilson Airport and measures
163.67 Ha. The land L.R No. 20911308O belongs to Kenya Airport
Authority.

3.i.l3ln 1996 and 1999, L.R. No- 209/1292.I and 209/12908 was excised
respectively and titles issued from L.R. No. 209/13080.

3.l.l4However, the title for L.R No. 209/12908 was revoked and surrendered
on January 27,2004 and for L.R. No. 209/12921whose title is l.R. No.
76144 was issued on March 16, 1998 to Joshua Kipchumba Chepkwony
and James Nganga.

3.l.l5At the time of writing this report, from the above, the title for L.R. No.
2O9/12921 has not been revoked. Thus part of Mitumba Village, (L.R No.
209/12921) belongs to an individual and therefore private property. The
land L.R. No. 209/12921 does not belong to Kenya Airport Authority.

x llr



3.l.l6Evictions in Mitumba was carried out with the instructions of Kenya

Airport Authority after issuing notices, claiming it was on their land and on

the flight path;

3.l.17The residents of Mitumba sought court injunctions on september 21' 2011

which were extended twice to 23'd November,2oll. The said court orders

were served to the Provincial Commissioner, District Commissioner,

District Officer. Town Clerk, Officer Commanding Police Division - Langata

& Officer Commanding police Station (OCS) Langata'

3.l.l8Demolitions were undertaken in the various areas arising from government

decision to get rid of all illegal occupiers/settlers on both public and private

land/property. The illegal occupiers/settlers on either government and

private agencies, were either;-

) on Kenya Airport Authority land posing as a security threat:

) lllegal occupiers on military land;

) lllegal occupiers on military flight path;

}Violatedthebuildingcode,rulesandregulationsclosetostrategic
installations; and

) Settlers on Private ProPertY;

4 RECOMMENDATIONS

4.1 During the Joint committee sittings and visits held to discuss the demolitions

of houses and subsequent evictions of the residents of Kyangombe' KPA and

Maasai Village, Mitumba and Syokimau in the outskirts of Nairobi city the

Committee on a broad perspective recommends that:-

6ENERAL RECOMMEND TIONS

4.1.1 Enact laws to effect chapter 5 of the constitution of Kenya' 2010

The Committee is of the strong view that establishment of the National

Land Commission as envisaged in the Constitution of Kenya' 2010 would

providesolutiontomostoftheproblemsfacingthelandsectorinKenya'

xlv



The Committee recommends that the land related laws as proposed in the
constitution of Kenya 201O, without compromising the timelines as set out
in the Constitution, be fast - tracked and within 90 days from the date of
adoption of the report by Parliament.

The Committee further recommends that the National Land Commission
should be operationalized by March 30,2012.

4.1.2 Enact law on Evictions and Resettlement

The Committee established that the Draft Evictions and Resettlement Bill
currently in the Ministry of Lands, proposes to guide the process of
evictions of people and the circumstances under which this can be taken
together with the resettlement process. This law is a panacea to a number
of challenges faced by the evictees who have been affected by the
demolitions and evictions undertaken by the 6overnment.

The Committee therefore recommends that the Ministry of Lands moves
with speed to process this Bill to ensure that it is enacted within 90 days
from the date of adoption of the report by Parliament.

XV

The Committee established that the Constitution of Kenya, 2010 had
already diagnosed the problems affecting the land sector and offered
remedies which include a raft of statutes as contained in Chapter 5 of the
Constitution which if had been enacted, would have solved a number of
issues raised as a result of these demolitions. These statutes include:

r National Land Commission;

. Laws on Land use classification;

. Laws to consolidate existing land Laws;

r Laws to regulate land holding by non citizens:

o Laws prescribing the minimum and maximum acreage of land that can
be held as private land; and

. Laws providing for protection and access to public land.



4.1.3 Enact law to protect strateSic and security installations

The Committee having toured the affected areas and particularly the areas

adjacent to the Moi Airbase in Eastleigh, and being convinced that the

security of the installation had been highly compromised and recommends

that, ln consultations with the relevant Parliamentary Departmental

Committees the Government should as a matter of urgency, enact a law to
protect all strategic and security installations, audit all strategic and security

installations which should not be limited to airports and military
installations but also extend to way leaves and key infrastructure such as

the pipeline within 90 days from the date of adoption of the report by

Parliament

4.1.4 Review of the Contempt of Court Act

The Committee established that court orders existed over some parcels of
land that were demolished and the government agencies that took part in
the demolitions ignored or rubbished the court orders and some private

citizens in the area proceeded with development even while aware that

injunctions requiring status quo to be maintained were in existence.

The Committee recommends that the Attorney General in consultation

with the chief Registrar of the Judiciary undertake a review of the law
governing contempt of court with a view to filling the gaps that have led

to frequent disobedience of court orders, including proposing Stiffer

penalties to act as a deterrent within 90 days from the date of adoption of
the report by Parliament.

4.1.5 Enact the Court Bailiffs Act to enforce decisions of the Court

The Committee having established that enforcement of Court decisions has

been wanting especially with regard to decisions reached in favour of poor

citizens, the Committee recommends that the Court Bailiffs Act be enacted

to establish a Court Bailiffs office which will be charged with the

responsibility of ensuring enforcement of court decisions within 90 days

from the date of adoption of the report by Parliament.

4.1.5 Establish the National Land lnformation Management System

To eliminate the frequent problem of loss of files at the Ministry of Lands

and the allocation of more than one title for the same parcel of land, the

committee recommends that the Ministry of Lands completes the process
xvt



of computerizing all land records in the country and to establish the
National Land lnformation Management System as provided in Sessional
Paper No. 3 of 2OO9 on the National Land Policy.

This Committee recommends that the Ministry of Lands and other
Government agencies dealing in land should embrace ClS technology for
all parcels of land in the country, within a period of twenty four (24)
months and that the Treasury allocates sufficient funds to undertake this
exercise and process from the date of adoption of this report.

4.1.7 Undertake Reforms in the Ministry of Lands

The Committee established that the fraudulent dealings in the demolished
properties in Syokimau may have been as a result of fraudulent dealings or
corruption by officials of the Ministry of Lands.

The Committee therefore recommends that in order to restore the
confidence of Kenyans in the sanctity of land titles and records, the
Government should vet all officers in the Ministry of Lands to weed out
corrupt officers and to dismantle the cartel that has been fleecing money
from members of the public.

4.1.8 Conduct any future demolitions in accordance with the law

The guiding principle in undertaking demolitions should be to minimize
damage to property of the occupants.

The Committee recommends that any future demolitions be conducted
within the law and there should be coordination between the government
agencies involved.

The Committee further recommends that demolitions be undertaken only
in exceptional circumstances and after consultation with the people to be
affected; and even in these cases, follow up should be undertaken to
ensure the evictees are provided with security and humanitarian aid.
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4.1.9 Undertake an audit of all buildings within Nairobi and all urban centers

Topreventfutureadhocdemolitions,theCommitteerecommendsthatthe
City Council of Nairobi do undertake an audit of all buildings developed

wit'hin its jurisdiction to establish those developed without approval plans

and those which may have been developed to exceed the approved plans

and to ensure the law is enforced'

4.1.10

The Committee further recommends that all Government aSencie5

undertakeanauditoftheirlandandfollowdueprocessinreclaimingany
frUti. tuna in the hands of individuals report to Parliament within 90

days.

4.l.ll The Government of Kenya and all citizens should respect court decisions

lmplement the 2OO4 Report of the Commission of lnquiry into

lllegal/lrregular Allocation of Public Land (Ndung'u Land Report)

The committee having established that there has been irregular and

corrupt dealings ou"t th" years at the Ministry of Lands' resulting in

excisionofand-allocationofpubliclandtoprivateindividuals.

The committee established that some parties claiming rights to the

demotishedparcelsoflandhadfiledcasesincourtandinjunctionsissued
uut Jotr, parties did not respect the court decisions as further

developmenis continued after the iniunctions and the demolitions were

conducted despite the court orders'

The committee recommends that Sovernment agencies and the general

citizenship respect the constitution at all times and any decisions of the

courts whether or not they agree with them in order to restore confidence

in the judicial sYstem'

xv ll!

TheCommitteerecommendsthattheGovernmentimplementsthe2o04
R;"; of the Commission of lnquiry into lllegal/lrregular Allocation of
puttic tund (Ndung'u Land Report) and report to Parliament within 90

days.



4.1..l2 Restitution

The Committee established that most of the evictees were third parties

who acquired the properties in question believing the titles to be genuine
and undertaken due diligence. Considering that the government allowed
the some of the people to settle on land that was not theirs such as

Kyang'ombe, Mitumba and Maasai villages. And further that the
demolitions destroyed were undertaken without prior notice, making it
impossibie for the victim to salvage personal belongings.

The Committee therefore, recommends that the Covernment makes

restitution, ex gratia payments or other humanitarian assistance to Persons
who acquired these properties in good faith, for value and without notice
that the title was not genuine.

4.1.13 Protection of witnesses

The Committee established from reliable information that some potential
witnesses in the Syokimau properties faced various threats and intimidation
and therefore recommends that the Attorney Ceneral should step in to
protect these witnesses by invoking the Witness Protection Act.

4.1.14 Government should conduct any future evictions humanely and with
regard to due process

The Committee established that only a small percentage of the properties
demolished in Kyang'ombe were along the flight path while a large
majority was outside the flight path. The Committee is however of the
view that the 6overnment used excessive force in undertaking the
demolitions.

The Committee recommends that the Government conducts future
demolitions humanely and after giving the settlers ample notice. The
would-be evictees should be given the alternative of moving themselves or
demolishing their own structures before the government can conduct such

demolitions and that any such demolitions in future demolitions only be

undertaken as a matter of last resort.
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4.1.15 Enhanced coordination of government departments and agencies

To prevent situations arising where some departments of Covernment Iike

the City Council of Nairobi approve development plans without

concurrence from other departments responsible for certain strategic

installations thus resulting in these departments undertaking demolitions

later on. this Committee recommends that all Covernment departments

work together and consult before approving any development plans'

ln this regard, the committee recommends that any form of transfer,

chargeormortSaSeandotherformsofproprietarytransactionsonland
proximate to strategic installations be accompanied with a clearance

tertificate from thJ respective Government departments before the

transaction can be comPleted.

4.1.17 Appointment of lndependent Forensic Auditors

ln view of the large volume of documents regarding land ownership that

the committee reiived from various witnesses and the nature of the land

transactions involved, the Committee recommends that an independent

forensic auditor be appointed to undertake forensic audit along the Terms

of Reference here below:

(i)Toundertakeathoroughforensicauditonthelandrecords'titles'
Maps,Deedplans,allotmentletters,legalnotices'development
approvalsandothersdocumentsobtainedbytheJointCommittee
during its investigation on

Syokimau, KYangombe, KPA'

Eastleigh and other documents

establish their authenticitY.

(ii)Toestablishthehistoryofthedocumentsreferredtoin(i)inorder
to establish their source initiators' issuers and validity'

(iii) To investigate the circumstances surrounding the loss of certain

documents of the description set out in (i) and other similar or other

relevantdocumentsspecificallyintheMinistriesofLandsandLocal
Government, Judiciary and the State Law Office(Company Registry)'

the persons responsible for such loss and the effect of such loss on

land matters in KenYa;

the demolitions and evictions in
Maasai and Mitumba Villages and

that are or may be made available to
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(iv) To determine the extent, if any. of the involvement of the Ministries
of Lands, local Government and other government agencies or
individuals in those Ministries and agencies in relation to malpractices
in land transactions culminating in the demolitions and evictions in
Syokimau, Kyangombe. KPA, Maasai and Mitumba Villages and
Eastleigh I

(v) To investigate. determine and advise on any other matter related to.
relevant. consequential or incidental to the foregoing; and

(vi) To submit a Report to the Joint Committee comprising the forensic
auditor's findings, observations and recommendations within Sixty
(60) of the execution of the contract.

The forensic auditor shall undertake the assignment in liaison and with the
facilitation of the Auditor Ceneral.

The life of the Joint Committee will be deemed to expire upon receipt and
tabling of the forensic i'eport.

SPECIFIC RECOMMEN DATIONS

The committee makes the following recommendations which are specific and
unique to the particular area that was affected by the demolitions and evictions:

SYOKIMAU

4.1.18 Finalization of the pending Court Case over ownership

The Committee concerned that the legal dispute regarding ownership of
the Syokimau Iand has been in court since 2OO4 and therefore has taken
too long to be conciuded. hereby recommends that the chief Justice takes
urgent action to ensure expeditious conclusion of these matters and any
other disputes over land in the country.



BIAFRA AND SECTION 3 IN EASTLEIGH

4.l.l9Strict enforcement of approval plan

The Committee established that buildings in Biafra and Eastleigh Section 3
are near the airbase, posed as a security threat and therefore required

approval of the Department of Defence.

The 6overnment may choose to demolish all properties developed
without council approvals onwhich have exceeded the approved plans or
indeed allow regularization by the developers or compulsorily acquired,

but having due regard to the requirements of the Kenya Civil Aviation
Authority on such develoPment.

The Committee recommends that such evictions if undertaken must be

done in accordance with Article 35 of the Constitution which guarantees

all citizens the right to information; establish a clear criterion for what
design and height of buildings are acceptable near vital installations. This

will curb the arbitrariness exhibited in the demolitions undertaken in
Eastleigh.

Further, the Committee recommends that the government considers the
possibility of relocating the Airbase.

4.1.20 Resettle the occupants of Kiambiu and Kitui villages

The Committee concedes that the Moi airbase is a vital security installation

and notes with regret that the security of the airbase has highly been

compromised. Encroachment on the airbase land was done with full

knowledge and approval of 6overnment. The Committee acknowledges

the fact that a recommendation was made by a 6overnment Joint Security

Committee on 14th March, 2000 but was never effected resulting in the

current difficulties.

xxlt

EASTLEICH _ KIAMBIU AND KITUIVILLACES

Further, the Committee established that by the early 1980's, the land

adjacent to the Moi airbase in Kiambiu and Kitui villages was unoccupied

and used as a military reserve and that settlements began there in late

1980's with knowledge and or approval of Covernment.



The Committee recommends that the government should urgently identify
alternative land to resettle the occupants of Kiambiu and Kitui villages as
they are a security hazard. ln doing this, should endeavor to provide basic
amenities to these people in the areas identified for resettlement. lt is only
then that the Government should proceed and demolish the two estates so
as to establish a military reserve in these areas.

And further, recommends that investigations be undertaken to establish the
personr who authorized allocation of these parcels of land and further
establish who the landlords of these two villages are.
Amenities to these people in the areas identified for resettlement. lt is only
then that the Government should proceed and demolish the two estates so
as to establish a military reserve in these areas.

And further, recommends that investigations be undertaken to establish the
persons who authorized allocation of these parcels of land and further
establish who the landlords of these two villages are.

5.0 ACKNOWLEDGMENT

Mr. Speaker 5ir,

5.2 I take this opportunity to thank all the Members of the Committee for
their patience, sacrifice, endurance and hard work during the long sitting
hours under tight schedules which enabled us to complete the tasks.

5.3 The Committee further commends 6overnment Ministers, Permanent
Secretaries and other Covernment Departments for the cooperation
extended to the Joint Committee while conducting the inquiry.

5.4 Further, the Joint Committee wishes to appreciate the support given by
your office and the Office of the Clerk for facilitating its work and

tx)

5.1 The Joint Committee takes the earliest opportunity to thank all Kenyans, ,
individuals, institutions and international organizations who volunteered
information either orally or by writing, that their contributions towards
assisting the Committee has not been in vain;



providing Human Resource as well as the Parliamentary Service

Commission for the provision of funds for this noble work in the interest
of the people of Kenya.

5.5 Finally, it is now my pleasant duty, on behalf of the Joint Committee on
Administration & National Security, Lands & Natural Resources, Local

Authorities and Transport, Public Works & Housing, to present and
commend this report to the Honourable House pursuant to the provisions

of 5tanding Order No. l81.On behalf of the Joint Committee; I request the
house to adopt the report.

5IGNED:
HON. MUTAVA MUSYIMI, MP

JOINT CHAIRPERSON,

JOINT COMMITTEE - ON - ADMINISTRATION & NATIONAL SECURITY, LANDS

& NATURAL RESOURCES, LOCAL AUTHORITIES AND TRANSPORT, PUBLIC

woRKS & HOUSTNG

HON. FRED KAPONDI, MP
ASSISTING CHAIRPERSON

f

SIGNED

SIGNED

DATE 7, 2i(l

HON. N6U6I, MP
ING CHAIRPERSON

xxtv

SIGNED:

k*4%

HON. ISAAC MUOKI. MP
AC,. A55I5TINC CHAIRPERSON



CHAPTER ONE _ EVIDENCE ADDUCED

SITE VISITS _ KYANCOMBE KPA MAASAIVILLACE AND SYOKIMAU IN
NAIROBION MONDAY NOVEMBER 2I 2011

During the visit the Committee learnt and observed the following;-

. The demolitions took place in KPA, Maasai, Kyangombe villages.
o the villages were on the flight path and within Kenya Airport Authority

land
. they were considered a security threat;
. three deaths including that of an infant occurred in the cause of the

demolitions
. Though the whole of KPA, Kyangombe and Maasai Villages were

demoiished, it is only a small fraction of Kyangombe which is in KAA
land and on the flight path.

. KPA village was neither on the flight path nor on KAA land;

. Kenya Airports Authorities only ordered for demolition and evictions of
those residing within their land and those whose structures, Houses were
within flight path. However, it was established that some buildings
within KAA Land and on the flight path were not demolished.

. There were 4 primary schools - Blue-sky, Maasai, Anointed and New
hope and 2 secondary schools - Neema and 5t. Teresa, which were also
demolished.

o Although Maasai Village was outside KAA land and not on the flight
path, it was also demolished. Nonetheless KAA has attempted to evict
people living within their land hence a Court case pending in court since
2004:

. The affected families were never notified of the intended eviction and
demolition of their houses, structures (schools, hospitals).

. The families and victims through their lawyers did serve KAA, Kenya
Police represented by the Provincial Police Officer, Officer Commanding
Police Division (OCPD), Embakasi, with court orders stopping the
demolitions and evictions;

r Residents of KPA have been living on pieces of land and were in the
proces, of acquiring them from Central Bank of Kenya through Deposit
Protection Fund.

" Residents of Dupoto Maasai Village settled there in 1981 and were in the
process of being allocated plots by the City Council of Nairobi;

1



. Residents of Syokimau acquired land, and started building in the year

2005r having ""dt't;;;;;pti "u"h"'.o'-Jut 
diligence of the land'

o Houses demolished i;';ii ih; u'"u' 
'un 

into millions Lf trtittingt including

. ;{: *:f:,",1#'"J:}"tiil:lii:1..?y -,,!" 
provinciar Porice orricer'

Provincial Co*n"ti"iJnl' Nii'oUi' Officer Commanding Police Division -

Embakasiandthe6i'i'i"Commissione''in.,Uutt"tiditttittassistedby
over 200 Police Offlrce"i"rn Ultft Regular and Administration Police'

rMostofthevictimi-i""riir..affectedareaswerestilltryingtosalvage
their propertv, u" ii 

'u'irii"J 
materials' ft""nur belongings/effects or

. nl*,ff';:l'1 
.bX""'fl1':i:'rT'll,1i, the rerevant covernment

department/ag"nt'"'-t'fto'gfr 
lnvitea *t'" not on the ground on that

i.ti."r.. 0.,,,*:'.:.i'::*[i 
ff ln,ilm:" i::i:;:l''o 

bv the

Managing Director

SITE VISIT _ MIT U MBA VTLl.ACE BIAFRA ASTLEICH SEcTloN3 AND
E

KITUI VILLA6 EIN NAIRoBl ONMON DAYNOV EMB ER 28

2911

During the visit the Committee learnt and observed the following;-

. demolitions took nlacg 11,Biafra' 
Eastleigh Section Three' Kitui village

.il1,:ilm:ThT"i1+li::fu ::::.x'i^Ti;L"h"Ji,,t*'Ji::fi ii:

t*ru:lr::::['iil':i';':::fiil.?liil;;ulruuu'"'aasahiding
. t+ffi"tlJr'J'"":i',:;, 

allegedly i,11yed to the residents despite having court

. lu-" x;:,i:#ill:,-i"J;i't,'.".::e or arternative rand for rerocations'

. l'r:l: itl.|t:i'fiil|)'"Jiun ogu"t-:1.*""'borne disease and airborne

diseaseintr,.a".trishedvillageu,tt.."ramiti.sarestillwithinthepiece

. ?l:"r:l"'e primary and secondarv,schools within the village;

o The residents *"'! *u'ta there 
'by 

the government after they were

relocated from Belle Vue/KPA land'
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ln Eastleigh, the houses which were demolished were

- Those that were more than two levels;

- Those that were within the buffer zone;

- Those that were on the flight Path;

- Those that are within the military or Moi Airbase land - this concerns

Kiambiu slums;

EVIDENC E BY EVICT EES

SYOKTMAU

1 MLOLON60 BROTH ERs ASSOCIATION

They hold title L.R.No'I3512-Crant Number 58266 measuring 100 acres

in iy"f.in-luu' certified as late as January' 2011'

TheAssociationhasl,600membersandisadjacenttoUunganiproperty
The Association apptiJ for conversion of records of title from the

Reeistration of Titles e., icup 2g1) to the Registered Land Act (cap

:06)-l.n.No.1 351 2 Nairobi'

A legal Notice NO'15iJated 26th August'2010 authorized conversion of

the title from R.T'A to R'L'A

on 26rh September 20og, the Association paid to the commissioner for

Lands Kshs.4 ,77O as flt tt grant authority to Mlolongo Brothers to

carry-out sub-divisions' Ho*&"t none of its members had received a

o

a

o

9

title.
Robert Asewe, the advocate representing about I60 victims of the Syokimau

demolitions stated as follows:

r The transactions were approved by all relevant Covernment

departments while the buildings were apProved by Mavoko Municipal

Council.
.Frompurchasetoapprovalofbuildings'thetransactionswereapproved

bY comPetent authorities
o Due diligence on ownership was done'

r His Clients were not given notice

o His Clients were not illowed to remove personal items



4
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2. UUN6ANI SETTLEMENT SCHEME SELF HELP GROUP

. The self-help group is registered under Certificate No'I8195 dated 10

April, 2008 t"#In" Mi"l;t oi cenae' 'Sports' 
Culture and Social

. i"iit"ti'r00 members and a leadership consisting of a chairman'

. i:.1#If:i]i:ru1ii"a ,o the Commissioner or Lands to settre its

members
o On 20th September 1996' the. Commissioner of Lands allocated

L.R.No'14321' an Agricultural land in-Athi River'

r The 6roup p"id ;i"i;';lu" to tt''" Commissioner of Lands

. ln 2OO4'the Kenya Airports Authority-fiied Civil Suit No'489 ol 2004

against Uungani ielf Hetp Croup claiming L'R 14321 and demanded that

the members ot the Self i-{elp 6roup be evicted'

r The High Court iu' tn t*o occasions trdered that KAA L'R'No'21919

andL.R.No'143;i';";t;tytauvtheDirectorofSurveysinthepresence
of all parties to determine existence and locations'

.ThecasehasdraggedinCourtwitr'tr.elatesthearingbeingonlTth
October,2011'

o The demolitions were done on 12'h November' 2011'

' There was no ;;il; lo rn"*uu" o{ the self-help group p'rior to the

demolitions "f;;tt 
th;;otice dated 15i ieptember in the print media'

KYANCOMBE VILIAGE

Representatives of the village informed the Committee that:

. The history of Kyangomb" gui:t' back to the 1930s

.Theareabelongedtothreesritisl.Iurothe,,nu,.n"ly.Douglas,Brownand
William'

oAfterindependencethethreebrothersleftthecountryandbequeathed

. ff ,f :S .E-':::';l'T:1 " r'r1'3 
1'; 

M a ch a ko s c o u ntv c o u nci I'

. ln the 1990'' i;;;ers started g'uuuing *'t land and obtained forged

titles from th" M;iC of Lands ;'8' iiii; Nobler 7o75/3 and 7149/9'



Councillor Ken Ngondi
that:-

of Mukuru Kwa Njenga informed the Committee

on behalf of

order on his table.
. They went to the PCS office, the P'C informed them that he was on his

way-out but delegated the duty to the Regional Commissioner'

o lnvestigate the conduct and interest of P'C' Deputy P'C and Tom

Oaong"o because he had been assured that areas marked were safe

. Directlr, City Planning said it was a Cabinet'/Covernment decision

. He talked to Philip (isia who was in Ceneva but he did not 8et any

assistance
. OCPD Embakasi supervised demarcations of the disputed land

.ResidentsofKyangombewenttoCourttoascertainownershipofland.

. On obtaining a Court order, he went to the PPO' Nairobi area

accompaniediy about seven (7) people and they were told to leave the

Bernard Bosire-Chairman Kyangombe

. Born in KYangombe in 1978'

r Parents worked for three brothers who were sisal farmers

. Peaceful co-existence all the time
o Have a title left bY Parents
.Crandmotherwenttocomplainaboutinterferenceofthemothertitle
. Saw Deputy PPo and was informed that they were only securing flight

paths

i, 5p r", P.C, PPO in the company of an lndian called lshmael came to

the site, exchanged envelopes and demolitions continued to areas

hitherto not earmarked for demolitions'

ForeignershavedemarcatedKyangombelandastheresidentswerestill
occupying the land' , -- r .

lshmael - He claims that he has two and half acres of Land in

Kyangombe. The area Councillor was offered 2'5million to convince

people to move out.
brilr-p"r,ons who claim land include a Mr' Abdullahi (7 1/2a(:"es) and

an Mr.CeffreY Cachagwa.

a

a

a

a
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Mr.S.K.Cichigi of Kamunye Gichigi & Co' Advocates acting

Kyang'ombiesidents informed the Joint Committee that:-



a

a

o

The residents settled in the land way back in 1992 and some had

acquired titles to their portions of land while others were in the process

of purchasing the land from the registered proprietors'

lnformationJrom clients that only a small portion of the village was

claimed by the Kenya Airports Authority'

Further information states that some people who have acquired titles

where the village stood colluded with Kenya Airports Authority (.uel

and police officers to demolish the entire village so that they could take

possession of the land that does not belong to KAA'

On lOth October, 20]1, a constitutional petition was filed in the High

iouri una on l lrHOctober, a conservatory order was issued which

stated:-

-Pending further orders of the Court an order k hereby issued restraining

the ?d befendant by ittelf, agentt or through any ttate organ or agency
'irom 

eviaing, demolishing a-ny buitdings or.in any way interfering .with
tie livetihoid of the ResiJenti of Kyangombe Village situated near l.omo

i;;;;;;;irPort and more partkuiarlv described in the notice bv the 2d

Respondent on Iflh SePtemben2Oll"'

The petition was served on the Kenya Airports Authority' the

Z^ln"ipona"nt, the Attorney General who was the l( Respondent and

tt,. iorn-irrioner of Lands who was the 3'd Respondent on l4th and lTth

October,20l I resPectivelY'

Afterserviceofthepetitionandorder'alltherespondentsappointed
advocates to represent them in court and on lgth October 201 1' the

.Jroi.tut appeared before the Judge' ln the presence of advoc'tes.of all

,t* p"r,i""'in" Juag" extended ionservatory order to l6th October'

2011.
Two days after the orders were reiterated in the presence of advocates

;.;;[-;;;i"s, KAA'S representatives accompanied bv police officers

a.r..nala on the village in the middle of the night and embarked on

the demolition exercise'

e.fi., ,.u".ut days of the demolition' the entire village was flattened and

or", fit y thousand (50'000) people were left homeless'

a

o

a

a

o

MASAIVILIAGE

Mr..NOseroofosero&Co.AdvocatesactingforMasaiVillageLandlords
informed the Committee that:-

6



. The Land was sold to the Masai Village landlords by Dupoto Jua Kali

Self-Help Croup, a self -help group registered under the Ministry of

cender, Sports, culture and Stcial Services, certificate No.i4135 in

2001.
o The plot was then vacant and was bought by Iandlords at intervals and

at different Purchase Prices'
oTheLandlordscommencedconstructionofhousesandotherbuildings.
. 600/o of the buildinSs were permanent while 407o were temPorary'

.Lateron,thelandlordswereprovidedwithamenitiesincluding:water'
power, schools, churches, private clinics' police station' polling station

and an assistant chief.
. The landlords have occupied the property for a number of years and

nobody has ever complained' Some of the landlords had stayed for as

long as ten (1O)Years.

. The place had no criminal activity

. The people staying here were poor and were only able to pay

Kshs.l.5OO Per month.
.Thepopulationwasaboutfortythousand(40'000)peopleexcluding

school going children.
.SomeoftheschoolslocatedhereincludeZigmaJuniorAcademy.The

Schoolhadnine(9)candidatessittingtheK.C.P.EExaminationsin20ll.
o Another School, Neema Children Center had seven (7) students doing

a

K.C.S.E. and one(1) student sitting the K'C'P'E'

The inhabitants were
demolitions.
Demolitions took place on 29th October,201l'

not served with any notice Prior to the

o

Mr.JeremiahTiwa-Secretary-Masai Village stated:-

. The group settled on the land in i98l and have had no problems at all

. fneifrai started schools and churches which were destroyed'

. There was no notice prior to the demolitions'

. They had not grabbed anY land'
o They have no alternative land to go to'

SAIVILLAGE
Mr. Khaminwa acting for members of the K.P.A -Masai Village informed the
K.P.A-MA

Committee that:

7



a

209/11256.
. ii"'pur."ls of land are adjacent to the Kenya Airports Authority land'

o The demolitions were undertaken irrespective of a Court Order issued

on 7rh March, 20'll restraining the commissioner of Lands and the

i,ro.n.y Ceneral from any trinsactions' encroachment' and entering'

constructing and demolishing structures on the land'

. He stated that he had petitiJned the Court through proceedings filed on

2"d August, 2011 and had gotten orders of status quo'

. He went to the site when-the demolitions were taking place but he had

no means of helPing his clients'

. His clients were entitled to a notice and protection of the law'

. His clients were entitled to damages and compensation for the loss

incurred.

The parcels of Land relating to his clients were

L'n.zoslrrrz5,2og/11410'2og/1124g,2og/llzog,zost11311,2o9/11312'2o
g)tvioi.zogtll3lo,209llieo,,zog/ttzso,2os/11254'2oe/1125s and

They bought plots from a Sroup calling itself Langata Juakali Self Help

Croup.
ih"vi",", discovered that the Land did not belong to the group'b'ut was

;';lt,:h.;g"d to the Trust Bank and titles were being held by the

6.ip.ii, pt.,iction Fund under the Central Bank of Kenya'

iilv n"g",iuted with the Deposit Protection Fund 'formed a company

iv-if.r"-'*"te June Seventeen Enterprises Limited and commenced

negotiations with the Depository Fund'

ln the meantime, the Central Bank advertised the property for sale' The

Central Bank advised them to pay the Auctioneers before they could

continue negotiations *itt'l tf-ltttt' They paid Baseline Auctioneers a total

of Kshs.950,000. r -r - --i
nn., n"gotiutions, the Depository Fund ag.reed to sell the land at a price

of Kshs.64million.A sale agreement was srgned stipulating the terms of

the Sale. r :r .

Members of the Company started paying to. the Depository Fund'. it is

while the Process rvu'-on going ifrat t-he Langata Jua Kali Self-Help

JUNE SEVE NTEEN ENTER PRISES LIMITED

. Mr. Lawrence K'Mutungi- Chairman, June Seventeen EnterPrises

informed the Committee that:

a

o

a

o

a

a
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Croup went to court to claim the land' June Seventeen Enterprises Ltd

was enjoined in the Suit' The matter is still pending in court'-

. ln a bid to get out of the court case' the Central Bank has frustrated the

saleagreementandhascontinuedtofrustrateeffortstoclearthebalance
in full in spite of the fact that the sale agreement provided for a period

of 120 daYs to clear the balance'

r There was no notice prior to the demolitions

K.P.A-Langata Jua kali Muungano

Bernard Opiyo the Chairman of the group informed the Committee that:

.LanSataJuaKaliMuunganowasareSisteredgroupandtheSroupwas
givi tf,e land by the 6overnment in 1992'

o Elders led by the late Ouma Mzee Odera requested President Moi for a

place to live.
.TheEldersweregivenlandnearWilsonAirportbutthiswasfoundnot

to be suitabte arid the Provincial Commissioner' Mr'Waiganjo offered

them alternative land at KPA'

o The land was given to Kanu stalwarts

r He has lived there since childhood'
r No notice given prior to the demolitions'

. Big shots hlve grabbed the land and they have stationed police 24hrs

e Request that status quo be maintained as per Court Order till the case is

determined.
. The evicted families are suffering under the unfavourable weather

conditions and require immediate humanitarian attention'

OTHER VICTIMS:

Victor Ochieng Ongweno stated that:

o He went to Masai Village (Darfur)in 1982 and his mum died there

1992.
. He was a herdsman and a smail scale farmer

. lssues of ownership came up in 2004'

r He went to the D.O Kibera Division who visited the settlement scheme

and started pui'suing ownership of the scheme'

9
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. ln 2009,the Nairobi City Council gave them a copy of

allotment.
. He has been there ever since and under Nairobi City Council'

o Demolitions were undertaken on22nd October'2Ol.l'

letter of

Hon.Kalembe Ndile stated that:

o He appeared before the Committee as a neighbor of Syokimau

. lt was regrettable that the Covernment can 8o to such extent and evict its

citizens without ju" 
'"gu'a 

to the law and emphasized that the victims

should be taken care of by the government'

Marietta Nzioka stated that:

r She was born in Kyangombe and her father worked for the three

original owners'

. ln 2008,KAA informed them that they were on their corridor'

oThey went to Court with KAA and the Court asked them to have the

boundaries marked'

o she continued to narrate the experiences the evictees have gone through

since the a"rnoiiiioni took place and the humiliation they underwent

when they tried io serve a court order on the P'P'O' Nairobi including

receiving insults from the P'P'O'

Penina Nyambega requested that the. evictees be allowed to construct

temporary structures since they had nowhere else to go to'

Rosemary Moraa narrated her experiences and the efforts she had made in

trying to secure land fJr. h;t family where she had paid kshs'250'00 to Central

Bank and she risked losing that money'

EASTLEI6 H BUSIN ESs D CT ASSOC IATIONISTRI

TheEastleighCommunityofallPoliticalpersuasionandethnicbackgroundare
abhorredbytheCovernmentdecisiontodemolishresidentialandcommercial
properties in Eastleigh' ih" go'"'n*ent has to address itself to the following

facts.

10



a All the properties earmarked for demolition have title deeds' The

allocation oi ,o*" of the plots preceded the creation of the air force'

Thetermsofsomeofthesetitledeedshadexpiredandwererenewed
several times since they were first registered in colonial times'

Theownershipofthepropertiesearmarkedfordemolitionhasnever
been in dispute. The authenticities of the deeds are not in question'

Most of the buildings wee constructed more than l5 years ago and some

as way back as l9iZ. For example a building that was constructed in

1972 and which housed a clinic that provided much needed services to

the local population was demolition'

The owners of the building has obtained and met the town planning

requirements such as building plan approvals' consent' permits and have

been paying statutory taxes and levies'

The Air force has encroached and has expanded its land by taking

forcefully land belonging to private developers' and Ministries of works

unJ-'rui", respectivJy. Before 2009' the land belonging to the two

MinistriesformedabufferzonebetweentheAirbaseandthecivilian
section nearest to the base. As a matter of fact, the distance between the

nlrp.rt fence and the nearest building used to be 800 metres' Despite

the'expansionist tendencies of the of the air force' the government has

nowmarkedmajorcommercialandresidentialcomplexesthatare1000
metres from the Airport fence for demolition'

a

a

a

a

a Major part of the working population in Nairobi live in Eastleigh and

the'demolition will substantiatiy affect them. The displacement of the

-".[i"g population, the man and woman who pay taxes and turn-the

wheelofoureconomyisirresponsiblecallousandreckless.The
demolition of commercial and residential properties will have

irreparable effects as hundreds of persons would Ioss their shelter'

properties and source of empioyment in contravention of the

con stitution.

Eastleigh Business Community remits Billions of shillings every month to

the Covernment in taxes. Some of the Business complexes that generate
a
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revenue for the 6overnment are what is now marked for

demolition.Realy disturbed by the timing of the 6overnment action

whenthecountryisatwarforthefirsttimeinitshistory.Itsoperation
against terrorist is commendable and makes us proud of our men and

women in uniform.

We note with sadness the irony that one arm of the Covernment

oversees the sale and transfer of properties, another arm licenses and

approves the citizens to develop their land, another arm collects huge

revenues from the said sale and construction of properties licensed by it,

while yet another arm of the same 6overnment would demolish the

very developments. The uncertainly and fear the Covernment is

subjecting to the economic sector is unacceptable' irresponsible' and

unjustified.
Our Constitution is unambiguous on the right to own Property' lt is

u,r"f f<"nyun fundamental right that they should not be deprived of

their property by state organ without a meaningful compensation' ls it

the Covernment's new found policy' we ask' which policy must be

anathema to the Constitution' the rule of law' and due process that

bulldozers would prow the neighborhoods with policemen in tow to

bring down private properties without notice and compensation to the

properties owners?

Eastleigh suburb has been there since 1921 while Royal Air Force came to

site in 1962, Kenya Air Force which was formed on ln January 1964'

began its oPeration as from then'

a

KTTUIVILLAGE COMMITTEE

B rief History

Kitui Village is a small formal settlement in Kamukunji constituency, Pumwani

Division. it hu, u population of approximately 60'000 people'

Establishment

The village was established before independence in 1952' which was

.o..noniy known as "Katungulu village" where some of the Mau

freedom fighters lived' now the emergency landing of the Airbase'

a
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. The village were shifted to the present Kitui the City Council of Nairobi

led by the then Mayor Margaret Kenyatta came and demolished evicting

people from the present Kitui.

. Lucky enough the then president ordered that the demoiition should stop

since our grandparents used to sing for the president from this time the

villager lived in peace till when the village was burnt in to ashes'

. From this era then Member of Pariiament Maina Wangingi and the

Nairobi Mayor Nathan Kahara came to an agreement with the then

Airbase commandant that the people be settled here and deciared Kitui a

permanent settlement and the airbase demarcated their land with their

beacons that exist to date.

. Later in I988, the airbase commandant gave a seven day notice through

chief okeko at the end of the notice date the bulldozers came at night

and demolished one side of the village and shifted their beacons and left

the people to the path they are settled to date.

LANDLORDS-BIAFRA

The Committee was informed that;

They have valid plot ownership documents from the Commissioner of
lands since early nineties and land rates due to commissioner of lands and

city council are all duly paid to date.

All the demolished properties were in full occupation capacity during

the time of demolition.

No notice of intended demolition was given either verbally or in

writing and the demolitions were done in a military precision manner of
surprise attack only equal to that of the battle of pearl harbor depriving as

the opportunity to seek legal redress and that was their idea to disregard

due to the legal process enshrined in any democratic principle of a

civilized society.

a

a They only got calls from caretakers that early morning of Tuesday 22"d

November 2011 to the effect that heavy security detail was at the sites

giving orders to tenants to evacuate immediately and bulldozers were

already starting demolitions without regard to the consequences'
13
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They were subjected to such a trauma that many are still in shock and

haunted and it will take a long time as a result of what they underwent.

Though the police had provided enough personal security to contain a

,ioi, it ,'*-"d as if they were abetting t-hugs. to strip houses- cl-ean of all

iurni,rJ, doors windows, sinks' toilets' electrical and all fixtures &

fittings. Looting of tenants properties were also rampant'

A lot of fear and anxiety reigns upon all those whose houses were not

brought down but u." n"u, the"airbase their houses have been evacuated

and vandalized.

The Air Force has well demarcated boundaries and has co-existed with

it, 
""igi;ouru 

since the seventies and beyond' Private land owners and

others like the governm",,t boai", included like Majengo High-rise which

is a four story apartmenls estates and california estate immediately next

to the Air force fence which is three story apartments housing units on the

iJf, t,a.'"optoach to the runway and Biafra which is a city council estate

on the right.

a

a

KENYA AI RPORTS AUTHORITY

The Managing Director briefed Members on the role of the Kenya Airports

AuthoritY. He stated among that:

The capacity that JKIA intended to cover has increased three times'

Competition with other airlines in the region is intense'

Needs more facilities to maintain its leading role'

JKIA has one runaway and needs a second one hence the need for

expansion of the airPort'

Expansion includes facilities such as shops' hangars' backing bay etc'

Acquired title for disputed land in 1995'

TheKAAtitleincorporatesalllandoccupiedbytheairport.

a

a

a

a

o

a

o

14



a

a

The public was warned through notice of 14/11/2003 not to purchase

the disputed land.

They discovered in 2004 that some people tried to sell the land

KAA moved to court to stop sale or advertisement of the disputed land'

KAAcouldnotfencethedisputedlandbecausesomepeoplehadsettled
there and thus resisted KAA's intention to fence'

All structures in the disputed land were illegal because there was no

approval from KAA as stipulated by the enabling Act'

Developers needed approval from KAA.and KCAA and in this case' none

of the illegal o..upunt, of the disputed land ever sought such approval

for develoPment

The personal assistant to the Minister for transport communicated to

him instructions to demolish structures on the disputed land' The PA was

said to be Mr. John MuYa.

He was informed by the said PA that it was a Cabinet decision to

demolish houses and evict illegal occupants of the disputed land'

The committee noted that the MD had the machinery to seek

clarification and further inquiry from the Minister'

Notices were published in local dailies requesting persons who had

settledonKAAlandtoVacateforvariousreasons.Noticeswereissuedin
looa t" 2ol1.lt was further noted that notices were posted in affected

area5.

The said notices had a sketch plan annexed thereto'

The sketch plan was not distributed on the ground as there were no

people then.

The demolition
Administration.

exercise was co-ordinated by the Provincial

The committee observed that the KAA acted outside the judicial process

since there was no court order to demolish the structures'

a

a

o

e

o

c

a

a

a

a
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a KAA was also acting on the findings of a

Covernment requiring people to be moved out o

Uungani Sroup occupies L.R No'14231/1

Mlolongo brothers occupies L'R no'13512

public committee of
f public land.

a

a

a

a

Court cases

No.21919.

KAA moved to the High court and instituted two cases i'e' HCCC

No.489 of 2004, Kenya Airports authority Vs

and HCCC No.206 of 2004,Kenya airports

brothers & others.

Uungani self HelP grouP

AuthoritY vs. Mlolongo

ln March 2004 temporary orders were issued restraining the defendant

from dealing in the said piece of land'

The MD informed the committee that in the year 2002, .they

discovered that there were Sroups of people purporting..t9..hl'u

obtained Title documents to the parcels of land located within KAA's L'R

a

a

a

a

a

o

The committee was informed that the High court 
- 
ordered 

,on
23/11/2004 that a status quo be maintained pending any further orders

i" 
';.;;;.1 to the disputed properties' At that time there were no

developments on the disputed land'

Status-quo meant that KAA was the rightful owner and was expected to

.ontinr" exercising its proprietaty iignts to the exclusion of other

interested parties namely Mlolongo brothers and Uungani self group'

Despite the interim orders

continued to sell' subdivide

contentious area.

The failure by the defendants to obey the order prompte-d KAA to write

to the Commissioner of Lands in 2005 seeking clarification on the

authenticity of the documents held by the defendants'

The Commissioner of Lands responded by a letter daled 30/12/2005

stating that all purported allocations as depicted on letters of allotment

to' U"unguni iettlement self-Help group and Mlolongo brothers

Association were not genuine'

to maintain status quo,the defendants

and develop the land falling under the

16



e The Director of survey was ordered by the court to carry out an

extensive survey to determine whether the disputed land fell under KAA

title. The survey exercise took four years and a report was filed in court
on 4/11/2009.

The survey report confirmed that the parcels fell within L.R No.21919-
which is Kenya Airports Authority land.

The MD informed members of the committee that the parliamentary
Public lnvestments Committee (PlC) had also dealt with the subject
matter and found out that the allocations made to private developers
were illegal.

The Committee was informed that KAA is in possession of the parent
title which encompasses the disputed portions and that the survey was

carried out as per the letter of allotment.

The Committee was concerned about the status of the land in dispute as

at the date of allotment-whether it was private or government land and
whether there were any settlements thereto.

That L.R No.24937 appeared in the advertisement of 14/11/O3 but not
used up to now. The committee informed the MD to provide further
information on the status of this titie.

The committee was informed that KAA was formed in 1993 to replace
the Aerodrome department within the ministry of transport which was
then the owner of airports in the country. The MD promised to provide
vesting orders.

The MD stated that KAA has been under pressure from the
Parliamentary Committee on Transport, Public Works and Housing to
move with speed and have all public land under its jurisdiction
repossessed and utilized for intended purposes.

The MD clarified that the Iand in dispute is situated in Nairobi.

On inquiry by the committee as to whether KAA was served with any
court order in relation to the demolished settlements, the MD stated that
KAA was served on Thursday after the demolition exercise.

a

i

o

o

a

ra

a

o
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Kenya Air OPerators Association

The cEo of Air operators Association Mr.Waithaka submitted that there is

an urgent need to remove all forms of settlements near all airports in the

.ount-ry.Hereferredtopastaccidentsthatoccurredinthe.l9T0's.

o He presented a standard sketch plan showing the internationa.l plan of a

standardairportinaccordancewithinternationalcivilaviation
standards.

. The Kenya air operators promised to table security documents to locate

all the villages demolished.

At a subsequent appearance, Counsel for KAA produced documents to support

their claim as follows:-

Annexture I

The Aerodromes (Control of Obstructions Act), cap 396'

r The Act defines a declared area under section 2'

. The act lists declared areas including area of Syokimau and Wilson

airport among others across the country'

Annexture 2

Compulsory acquisition of the declared areas vide Cazette Notices Numbers

1105, ll06 of 26/4/1971

. All these parcels of land are in Syokimau area'

. The parcels of land are part of declared areas as per the Cazette

Notiie of 1150 of 1953 and subsequently in 1971

Annexture 3

Cazette notices No.439 and 44O of 25/2/1982

o The Covernment acquired all that parcel of land known as L'R

No.714911ilRfromSyokimaufarmLimited-closetolO,000acres.

Annexture 4

Vesting Order Vide Legal notice No'201 of 1994'

18



. All Covernment property previously held under the defunct Department
of Aerodromes, office of the president was transferred to KAA.

Annexture 5

Deed Plan of KAA L.R No.21919

r 6rant was issued by commissioner of lands to KAA.

. All land claimed by Mlolongo brothers and Uungani group is part of the
Iand compulsorily acquired for KAA.

. There are two cases pending in the High court between KAA and
Mlolongo Brothers on one hand and Uungani self help group on the
other hand.

. The cases are HCCC No.489 of 2OO4 and HCCC No.206 of 2004.

Annexture 8

This is a bundle of documents showing that occupants of Mitumba Village
acknowledged that the land belongs to KAA.

Annexture 9

Extracts of KAA growth statistics showing JKIA as the regional hub in aviation
industry contributing lO percent of the CDP.

Annexture 10

Extracts of statistics from the Air Crashes Record office.

Annexture l1

Examples of Crashes occurring during approach, landing or take off.

Annexture 12

Response by provincial administration on removal of illegal structures.

. The removal exercise was undertaken by the KAA as co-ordination by
the PC;s office Nairobi.

Annexture 13

Order restraining defendants from interfering with the suit land.

19



Annexture 14

Letter from Commissioner of rands confirming that rand belongs to KAA and

anything else is fake.

Annexture 15

TheSurveyReportthatwassubsequentlyfiledincourtconfirmingthatthe
land fellwithin LR No'21919'

Annexture 16

ThisreferstoaletterwrittentothePermanentsecretary'MinistryofLands
seekingtherevocationoiiltegatTitlesinreferencetothecontentiousareas
occupied bY Private develoPers'

the committee wa5 informed that demolition was

nJ ifr. flight path because KAA wanted to recover its landa ln conclusion
extended beYo

and also for safety and security purPoses'

MAVO KO MUN ICIPALCOUNCIL

TOWN CLERK

The Mayor informed the Committee that:

. The boundary of Mavoko Municipality and Machakos County at large

hasbeenalteredwithoutanycommunication,consultation,involvement
or Public ParticiPation'

. Section 5 of the iocul Cor.rnment Authority Act (Cap 265) says that a

local authority shall not extend outside a single Province' Nairobi

Province has encroached on Eastern Province'

. Kenya Airports Authority did not provide any information on the

intended evictions'

The Town Clerk informed the Committee that:

. The demolition of houses in Syokimau and Jumbo areas came to the

attention of the Couniit th'ougtr the Media and acknowledged by the

Council on14/11/2011 at a Council meeting'

. t ftotongo Brothers Association presented their title documents on

2s/4/2006
20



. The title deed was issued by the Commissioner of Lands to Mlolongo
Brothers Association in 1995, after which the association applied for
sub-division of land on 9/3/2006

. On 2/7/2009, the regularization of the earlier sub-division was done as

recommended for approval by the District Land Officer and the District

Physical Planner.
. The Council has maintained its original boundaries since section 5 of the

Local Covt, Act(Cap 265) has not been repealed.
. The Council was not involved in the Court case involving Mlolongo

Brothers.
. When a client presents a request for approval, the application is taken to

the District Land Officer and the District Planner for verification. Once
approval has been given by the aforementioned, the Municipal Council
proceeds to ask for approval fees and corresponding rates.

. The Municipal Council has never received Rates from KAA-

. The Council has not gone to Court over the demolitions.

. The Council has informed the Deputy Prime-Minister and Minister for
Local Covernment about the change of boundaries

NAIROBI CITY COUNCIL

The Acting Town Clerk informed the Committee that:-

r He received the letter inviting him for the meeting on November 23,

2011.

" Prior to the demolition almost a year a8o, the City Council & KAA' had

been in collaboration on the issues over the areas that touch on the KAA

land.
. lllegal Proprieties and the owners were identified in 2005 and issued

with notice.
r ln 2009/10, unapproved development exceeded normal development.
. Under section 30 of the Physical Planning Act, notices were issued in

Kyangombe dated August 28, 2009, stating that they were not
permitted to undertake any development.

. ln Maasai Village, notices were issued to the residents on January 8'

2010.
. The notice was never sent to specific individuals but generally occupiers.

The mode of notification included serving through chiefs, assistant chiefs

and hand delivery. Each household was issued with notice.
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o On 7th October, 2007' there were notices issued vide the daily

a i3i',iJl"i',' age, the notices were- is sued .?" 
8:1 lil:TL::"3-1'l,"iio

were normal enfo"ement notices' Such notices gave the residents certain

oDtions including th"ii;;;;;;e-notices *riough a court of law'

url"nuu, of appeals and to carry out self evtcttons'

lf not challenged, the Councii would enforce the notices pursuant to

Section 39 (ii) and +O tJiht pftysical planning Act which allows for the
-',.npf 

"."ntution 
of the enforcement notices'

lnvolvement of City 

';';tti 

in the demolition was as a result of a

decision and directive ;f th" provincial Security lntelligence c:TT'],."

over concerns raised UV tt" KAA on the unauihorized occupation and

a

o

develoPment on their land'

e For safety pwpo"''' the zoning of Kyangombe & KPA did not allow

residential purPoses as it was meant for industrial purPoses'

o Operation to a"toi'f' *ui tu"ita out based on notices issued by the

iiiy Council of Nairobi & KAA'

. Syokimau is outside-t-h" iu'i'ait'ion of the, City Council of Nairobi and

the council was not tu*iiiur with Uungani Settlement Scheme'

o tdentification of unauthorized settlements was undertaken by the

Provincial Security ini"ffigtnt" Com.mittee' the City Council and KAA in

the last t*o y"u""If''e Provincial Security tntelligence Committee

directed the CCN t" 
"'"t 

noil"i to the affecied u"ut' Council officials

visited areas in r'rit"*i., iyungo.u. to verbaily inform them that they

are on the ftight path and were occupying KAA tand illegally'

. Enforcement unaer'tf'l eftfsicaf Planning-Act has become difficult due to

securityrea5on5andlackoifundsforhiringofequipment..
. The City Council of Nairobi has also used the Courts to Prosecute

unauthorized settlers'

. epprorua developments were not demolished'

. The city was not served with any court orders to stop any demolition'

o Payment of land rates is a statutory requirement and not approval for

development of struttu'es' lt is not clear who are the rate payers to City

Council of NairoUi' wf'ether they are land lords or structure owner5'

o Prior ro lggg,th; i;;';t;'ired the Council to collect anv fees for a

oermitsinceeveryiteminagivensituationrelatedtolandischarged
ffiJ""ii;:ii" nuting Act regulates pavment of rates'
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o The City Council of Nairobi is not disputing ownership of land but was
against structures (illegal structures) in the Kyangombe, Maasai and KPA

villages.
Access to development rights, one has to have a registered interest on a

parcel of land with instrument of ownership.
Time given to those served with notices before demolition is not
provided for in the Act, since CCN is dealing with human beings and
depending on the magnitude of the development a period of between
7 - 30 days should be given.
There is no evidence of the occupiers having appealed on any council
not ice.

ln the past 21/2 years the CCN has reformed its Physical Planning
Department and they now do things in a proper and transparent
manner including streamlining approvals of building plans which now
take a maximum of thirty days.

The Director of Physical Planning further explained the process followed
before approval of building plans stating that the application for
approval is done in a prescribed form by a registered architect and the
drawings of the buildings are attached to the form and depending on
the plan or area, the city council can then determine whether approval
of any other body e.g. Kenya Railways or Kenya Airports Authority is

required.

Before approval is given, the architect submits documents confirming
ownership of a given property but since the Council cannot always
verify each particular ownership, it is always a condition of any
development approval that if the land in question turns out to be a

public utility land, then the approval given will be null and void.

a

O

At a subsequent appearance, the Town Clerk, Mr. Philip Kisia informed the
Committee as follows:

All government departments work in synergy and therefore there is

coordination between these departments in approval of plans and
demolition of any premises where necessary.

(.

a

c
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The City Council of Nairobi was only aware of two industrial buildings

l;'Ky;;;;;e which the Kenya Airports Authoritv had given consent to

develop.
lncaseswheredeveloPmentisundertakenwithoutapprovalfromthe
li,, i"r".iioJ Nairobi, the Council would issue an enforcement notice

andallowtheownerto"itr'"'regularizethedevelopmentordemolish

a

a

the unaPProved Portion'
if.r"-CIiV Council of Nairobi was not involved in the demolitions

,ni"rtui"n-in Mitumba village but that they were aware the notices

*.r" i"r"a by the Kenya Airports Authority (KAA)'

The City Council of Nairobi iCCN) it not always nollfi:q of all intended

i.*oiitio", as the Kenya civil Aviation Authority (KCAA) has.its own

irf"I.on1".ning developments near airports which it enforces in some

cases without consulting the CCN'

There exists a zoning 
"policy which requires-that buildings in Eastleigh

which are around tft" i'U"tL (a distance of 5O meters from the airbase)

should not exceed tl,rio J""ft (floors) while those in the Eastleigh

Commercial district centre have a limit of six levels'

The CCN sometimes faces a challenge in enforcement of the bylaws

relating to developm"nt-Ju" to a nuirber of reasons key among them

shortage of manpowet' Fot exa*ple' in the early 80's' the CCN had 60

planners while today *iitttt''r" high population in Nairobi' the CCN only

has 12 planners.

The reasons behind marking for demolition some buildings in Eastleigh

which were within SO meties from the airbase and others which were

outside this radius rttu' b"tuu'" some of these buildings had approvals

from the CCN while ott*' tu" built without any aPprovals and even

those that obtained uppt"'uft' went ahead and violated the approved

plans.
The Council after realizing that many properties in Eastleigh had been

developed without ufp'o"'ut plans' had issued enforcement notices to

the concerned people fut the community appealed and a taskforce was

i"r*"a by the irime Minister to look into the matter'

o

a

a

a
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The Eastleigh Business Community had appealed against some of the
notices given and requested for more time to rectify the situation but in
most cases they did not take corrective action.
Another key challenge faced by the CCN in enforcing the iaws relating
to development is the penalty of Kshs. 100,000 provided in the law for
violation of provisions of the Physical Planning Act (Cap 285) which is

very lenient and therefore not a sufficient deterrent.

The City Council was aware of some court injunctions and has never
violated them but that there was a challenge in enforcing the court
orders due to lack of manpower.
Another challenge to enforcement of laws and bylaws was posed by a

new phenomenon in urban development called the 'Miradi schemes'
which was basically a fraud on locals because land under these schemes is

occupied first before development and the development of ihe property
is very rapid thus the resources needed to enforce orders are enormous.
He did not have details of the buildings in Eastleigh marked for
demolition that were developed without approvals.
Regarding the quantity of NCC Iand that was in wrong hands and the

procedure used to recover it if any, the Town Cierk explained that the
NCC follows due process in recovering any of its properties and that
they issue notices to occupiers before they can take drasti: action like
demolition which is always a last resort.
On who owns the parcels of land in Mitumba, Kyang'ombe and KPA
villages, the Town Clerk explained that the information which they kept
regarding ownership was only for purposes of charging rates and not for
proof of legitimacy/authenticity of the title and that he would avail to
the Committee details of people from whom the CCN had been
collecting rates.
That the CCN was not collecting land rates from the Syokimau parcels of
land as it had all along known that the land is in Mavoko municipality
which was the council administering the land and w,ould only begin
collecting rates thereat if Syokimau is declared to be in Naii.obi for rates
purposes as required by the Valuation for Rating Act.
The CCN had not been collecting any rates from the occupants of the

Maasai village, as the village was built on a flight path on KAA land.
The CCN had contracted consultants to review the Zoning policy.

o

25



a On whether the CCN had began identifying buildings d:y:':P"O

without approval plans' the Tow-n Clerk explained that the CCN had

rua;:riTi;eii"ltlirii'us in Nairob.i and it would demolish those that

did not meet the ,"qu''"*"nt' and allow other developers to regularize

,f.r"'r J"r"Lpments iepending on the nature of the building'

On whether the CCN oltu'nJa consent from KAA before approving the

tall buildings next to \til;;; airport' the Town Clerk explained that he

was not aware of r,.ihiJ'tuirJints the Committee was interested in and

.outa ao so if specific details were availed'

a

THE AfiORNEY 6EN ERAL

The Attorney Ceneral informed the committee that:

i. The AC has never been involved in giving advice or alY.relationshiP

with the tr,rt" if'ui led to the demolition of houses at Syokimau'

Kyang'ombe o' ft'fuu'ul Village' The Kenya Airports Authority is and

independent Uoav'*itf its otin legal adviiers' ln fact' the suit that was

served on the At;; iino)t' Jas the commencement of the A6's

relationship to thiimatter. This case raises substantial questions as to the

legality of the tities anJoctupation of the land' The Ministry of Lands

..";;;t the validity of the underlying titles'

ii. The duty of compliance of the Order,given by the Court lay with Kenya

Airports autho'iiy'-i"ifui" t" complf.with the Orders' the Authority

risks compensating the petitioners to the status quo before the act of

demolition.

iii. lt is the Covernment position that anything done by it''must be done in

accordance witn tie i* una the AG has not been informed or is not

aware of the Covernment acting contrary to this' lt is the duty of the

6overnment to obeY Court Orders'

iv. There was a cabinet decision based on security reasons' that certain

habitations thai stood in security areas shourd be demolished' in

compliance witi tf'e law' Cabinet is confronted with Policy choices but

ii" Lgutu,ity of this' is within individual ministries'

v. The Attorney Ceneral concedes that that there is a systemic failure in the
26



vl.

vll.

vllr.

legal machinery that has been going of for awhile' The malfunction of

th? system has not been addressed at the root and it is a wake up call for

utt .iii."n, to live under the rule of law. The systematic failure of land

iu-, l, an end product of corruption' From his side' the AC is working

on means and ways of addressing this failure' The Judicial Authority

must also be given a chance to resolve the issue'

The National Land Commission Bill is a priority Bill that must be passed

by March 2012.

Currently, Kenya does not have a Law on squatters and as such they are

treated as tresPassers. lt is the exception not the rule' to evict anyone

*i n"rt due process. lt is important to note that Title is not the piece of

fuf"r ilut the details contained at the Registry' at the Lands office'

The Attorney Ceneral is working on a new Contem

address the lacuna that exists currently' ln othe

enforcement of Court Orders is done by Court Baiti

pt of Court Bill, to
r jurisdictions, the
ffs. Enforcement of

and this will be
these orders must be taken away from the police

addressed in the upcoming legislation'

X

AREA MEMBER SOFPA RLIAMENT

HON. WAVINYA NDETI MP

TheHon.WavinyaNdeti,MemberofParliamentforKathianiinformedthe

Compulsory Acqr..,isition is invoked if land is required for a public

purpcse. However, no land may be compulsorily acquired unless there's

just and fa ir comPensation'

lf there was no compliance with the law in the demolitions' it is the

obligation of Covernment to compensate the people' The Atto-rney

L."?*f has neither been consulted nor approached ol any of the

ongoing demolitions. Unless the Ministries draw the AC'S attention to

uur]our"irruus, given the number of existing Ministries and Covernment

departments, it is impossible for the AC to act as an ombudsman'

meeting that:
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i. The demolitions done in Syokimau on l2th November 20ll were unfair.
The evictees were intimidated by the way the evictions were carried out.
There was a pending case in Court, due for ruling on l5rh November
2011.

ii. The borders for Kathiani Constituency have been changed, with Nairobi
County encroaching on Machakos County.

iii. The Government has not taken any measure to help the evicted people.
It was however her plea that the People of Syokimau be compensated
and the boundaries of Kathiani Constituency be made clear.

The Honourable Member tabled the following documents before the
Committee:

) Eviction notice by Kenya Airports Authority, to Syokimau residents, that
does not specify the exact area that evictions would be undertaken.

) Certificate of registration of Uungani Self Help 6roup dated lOth April
2008.

} Allotment letter dated 20th September 1996, of which Kshs. 2,992,670
was paid to the Lands office.

) Surveyor's report that indicates approval of deed plan
} Deed plan12669
F Legal Notice No. 157 of 26th August 2OO7 , on gazettement of part of the

subject property
) Title deed for land reference l.R 58226
) Map of the Municipality of Mavoko
F A map of the old boundaries of Nairobi and its environs as they were in

1978.

HON. FERDINAND WAITITU MP

The Hon. Ferdinand Waititu, Member of Parliament for Embakasi informed
the meeting that:

i. Only 10o/o of the demolitions in Maasai and Kyang'ombe villages were
along the flight path, the rest of the demolitions were not close to the
demolitions. There was no dispute on some of the plots and in fact some
residents had already paid a cumulative sum of 42Million to Central
Bank of Kenya. About ten parcels of the land had been negotiated
through the Central Bank, with residents depositing substantial sums of
money with the Deposit Protection Fund.
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II. The Prime Minister's family and Hon. Cyrus Jirongo are some of the
renown politicians that own parcels of land in Masai/Kyang'ombe
villages.

The Member alleged that the demolitions were done after instigations
by some politicians. He tabled the following documents in support of his
allegations:

a. Land Rent lnvoice Number 00000001/i997oo!a19/20101230/121118
dated December 30, 2010, indicating that Lawi Kiplagat was the
proprietor of LR No. 209/11250

b. Land Rent lnvoice Number 00000001/1997008049/20101230/12707
dated December 30, 2010, indicating that Newspoint Limited was then
the proprietor of LR No. 209111310

List of Directors of Newspoint Limited, from the Department of Registrarc

Ceneral, dated 23,d November 20ll

The Member's plea to the Covernment would be to let the affected people
stay at their current Iocation until an alternative solution is found as to where
they can be resettled.

HON. YUSUF H ASSAN MP

The Hon. Yusuf Hassan, Member of Parliament for Kamukunji informed the
meeting that:
i. Kamukunji is a densely populated area. Most high rise buildings near the

Eastleigh Air Base have been demolished. Demolitions are set to
continue with major hotels, schools, hospitals and households more than
a kilometer from the Air Base, marked for demolition.

ii. The evictions were done without Notice and during a period of harsh
weather conditions. This has caused psychological crisis and unnecessary
panic to the residents.

The role of the Physical planning department of the Nairobi City Council
needs to be relooked, as it is shocking that many of the condemned

I.
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buildings have been up for the past twenty years.

THE COMMISSIONER OF LANDS

The Commissioner stated that:-
Following the demolitions carried out by Covernment agencies including
Kenya Airport Authority (KAA) on llth and l2th November, 2Oll,he
commenced investigations to establish the status of the disputed land.
6ot in touch with KAA to establish whether the land in which the
demolitions happen is within KAA land L.R. No. 21919 (lR No. 70118/l)
which measure 4, 654 hectares. The title held by KAA was issued on July
26,1996, is therefore the demolition was within KAA land.
The piece of land is purportedly claimed by Mlolongo Brothers
Association who has a fake title registered as lR No. 5826611 which
relates to L.R No. 13512 measuring 100 hectares.
He interrogated the title with Mlolongo Brothers Association and using
deed files, the title no. lR 58266/1 relates to L.R. No. 17330 which
measures 5.42 heclares and which is a plot situated along Mombasa
Road next to Ken chic factory.
Further, discovered that the title with Mlolongo Brothers Association
purports to claim land without marching records in the Ministry.
ln case of disputes, involving a title or land record, one has to get
confirmation from the central registry of the Ministry. The central
registry embodies all land records under 3 (three) requisition regimes -
Registration of Titles, Covernment Land Act and Registration of
Document Act and is only found in Nairobi for all upcountry records.
The other central registry is in Mombasa for all Coastal records.
Documents requested under Registered Land Act are kept in the district
registry which currently number 44. Therefore the title of KAA is

reSistered under Registration of Titles Act hence in Nairobi Central
Registry.
Mlolongo allegedly acquired land measuring 100 hectares but with fake
title as the genuine one for lR. 58266/1 is 5.42 hectares. The title for
KAA lR no.70ll8 is for 99 years and annual rent is peppercorn as its
public facility.
The deed plans shows the actual boundary of the land however
following the 1971 compulsory acquisition of L.R 3864 vide legal notice
1105/1106 of April 30, 1971, provincial boundaries may have been
shifted.
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. The stamp on the Mlolongo Brothers title is fake.

. Mlolongo Brothers submitted a letter applying for the conversion of title
No. ,l3512 from Registered ritles Act to Registered Land Act, thereby
moving the records from central registry to district registry.

. On July 22, 2OO9, noted the suspicious title and wrote to Mlolongo
Brothers to submit a certified copy of the title however there was no
reply and that it was not registered.

' Mlolongo Brothers forged the signature of an officer and Minister i.e.
Ester cichira and Hon. orengo, respectively to purport that a gazette
notice was issued.

. Mlolongo Brothers wrote to the commissioner of Lands through their
Iawyer i.e. J.R. Angano & Associates on February 24,2009.

. Following the forgery of the signature of the officer & Minister, the
commissioner of Land launched investigations with relevant
covernment agencies. The documents supporting the purported gazette
notice were made available by the Machakos land registry after the
Iaunch of investigation.

r There was a time when the officer in the Ministry were not receiving
gazette notices due to financial constrains in the Ministry.

' Notified KAA of an attempt to gazette a conversion of their title and
claim on their land by Mlolongo Brothers Association. The documents
from Mlolongo came to the knowledge of the commissioner of lands
on November 18, 20i1.

o Lancjs conversion section under the chief Land Registrar noticed attempts
to register a conversion of a title that did not exist.

' Legal notice No. 157/2011 dated August 26, 2oll allegedly signed by the
Minister for Lands and forwarded to the AC who then sends it to
covernment Printer for publication was not genuine. For a notice to be
published in the Kenya cazette, it must be signed by the Minister for
Lands and therefore the chief registrar effect a conversion if any.

' Uungani settlement has a forged letter of allotment claiming to own an
unsurveyed agricultural land measuring 449 hectares for a period of 99
years from September 1,1996.

. He did interrogate the letter of allotment and discover some anomalies.
a) Stamp premium of Kshs. 2.97 million and annual rent of Kshs.

74.000.
The above two items have a relation, i.e. Annual Rent must be
20o/o of stamp premium and such a case there is a defect.
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b) Stamp duty indicated is Kshs. 170,000.
However in such a ca5e, the amount must be not more than Kshs.
120,000.

c) Letter of allotment is passed on pDp No. MKS/g/96/6.fhe plan is
currently unapproved for two plots for industrial purpose in Athi
River. Therefore the letter is not genuine.

. The commissioner of Land was not aware that there developments
going on the piece of land because unless the approvals for development
by local authorities are made available to the commission of Lands, he is
not aware.

. Leased public lands where developments have been approved are
handled by the Commissioner of Lands. Such developments of leased
public land have conditions to be adhered to before approvals.

o The plans were certified by Machakos land registry but were based on
forged documents. The officer has not undertaken due diligence and
should be held responsible.

. KAA was approached after people occupied their land. This is through a
letter dated December 10, 2005 circulated by Uungani Settlement
Scheme and Mlolongo Brothers Association. The KAA was alerted and
was to take action as the owner of the land.

. Commissioner of Lands was duty bound to inform the public on the
circulation of forged documents. Due to manpower challenges he may
not know what is going on in all public land.

Director of surveys, informed the Committee that:-

/ Survey plan FR. 265/27 for L.R No. 21919 of acreage 4654.2 Ha for
JKIA and authenticated 2li May, 1996.

/ Survey plan FR. 35/108 for L.R No. 3864 of acreage 2484 acres was
undertaken onTth March 1931. L.R No. 3864 was acquired
compulsory for Nairobi Airport thus gazette notice tO65 of 30th April,
1971.

/ Survey plan FR 185/26 for L.R No. 13512 measuring l0O ha
undertaken on 18th November, 1985 and deed plan No. 126696
prepared.

/ Survey plan FR 195/15 for L.R No. 14231 measuring 649.9 ha were
undertaken on 3in August, 1987 for purpose of harmonization of co-
ordinate system.
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/ Survey plan FR 472/72 for L.R No. 14231/1, 14231/2 of area 449.9
ha and 20O ha were authenticated in 3l,t January,2OOg. Deed plan
No. 285225 for L.R No. 14231lt and 297909 for L.R No. 14231/2
were issued on 25th March, 2008 and 5rh June, 2009 respectively.

r' The survey was supported by a letter of allotment to Uungani
settlement Scheme dated 5th January, 1999 and pDp No.
MKS/8/97/6.

/ Survey plan 359/33, 359/34, 359/35 sub dividing L.R No. 14231/2
into L.R No. 14231l3 - 63 was authenticated on 4th December, 2009.
The survey was supported by Commissioner of Lands approved upon
approval reference no.223430 and Scheme plan.

/ JKIA land was surveyed and approved on 2l( May, 1996 and include
L.R No. 3864. L.R. No. 13512 and 14231were part of L.R No. 3g64./ L.R No. 14231/1 and 14231/2 was allocated on 5rh January, 1998 after
the survey of JKIA land in I996. within JKIA land there are other
existing surveyed plots with different survey plans & L.R. No.

" Provincial Surveyor - Nairobi submitted a surveyor's report to the
High court Nairobi to point out beacons for KAA land as plaintiff
and Uungani Settlement as defendants in case No. 4g9l2004. The
report indicated that parcel L.R No. 3864, 14231,14231/1 was part of
L.R 21919 surveyed in 1996 and that the surveys of L.R No.3g64,
14231 and14231/1 were undertaken earlier.

/ 1.R.. No.3864 and L.R No. 1423i were surveyed earlier that L.R
21919 (1996) but L.R No. 14231ll and 14231/2 were surveyed 12
years Iater.

A survey must be based on an approval and letter of allotment from
commissioner of lands. There is also need for the Kenya National spatial
Data lnfrastructure to support information sharing between survey and
Commissioner of Lands.
The L.R No. 21919 for JKIA has four more portions and other scattered
pieces within the same plan.
There exist duplication and overlap. Most of the documents and maps
need to be authenticated by the cjirector of surveys.

At a subsequent appearance, the Commissioner of Lands stated that:

o That there is no title fcr L.R. No. .l35'l2.

. That the substar':tive iand title for KAA was for L.R. 2i919.

a

o

o
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a That the Uungani Settlement Scheme made payments to the Ministry
amounting to Kshs. 2,965,2O0. This payment was to perpetrate a fraud.
Someone at the Ministry fiddled with the cash and opened a file for this
transaction. This file can no longer be traced. lnvestigations have been
launched to unearth those behind the fraud.
That in the period between 1998 to 2000, some files are alleged to have
disappeared from the then Permanent Secretary's office.
That neither the allotment letter nor the deed plan for the purported
title was crafted professionally.
That indeed there was high level conspiracy in the Ministry of Lands that
required thorough investigation.
On whether there were any follow ups by the Ministry to ensure all
published gazette notices on land issues were from the Ministry, the
Commissioner stated that that there was no mechanism to verify
whether the source of a gazette notice was from the Ministry since all
the notices bore the required features and purported to have emanated
from the Minister.

on whether all information on land matters is verified to confirm its
origin and authenticity, the Commissioner stated that all documents are
verified to ascertain their source and authenticity. Documents that
cannot be verified were expunged from the Ministry's records.

o The Ministry had sought the assistance of anti-graft agents in an attempt
to weed out corrupt personnel at the Ministry and also to unearth the
existing fraud deals at the Ministry.

o

o

a

a

a

. The Ministry depends on external
programme because Treasury had
finance the process.

assistance in the computerization
not provided adequate funds to

The Chief Lands Registrar informed the Committee as follows;

i) That there are several processes involved in converting a title.
ii) That the land proprietor requests for a title conversion, through an

application.
iii) That the application must be accompanied by a copy of the title to be

transferred.
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The Director of Physical Planning informed the Committee;

i) That on 31n March 1996, a physical development plan (pDp) number
MKS/8/96/O6 which was drawn in Machakos purporting to be for the
disputed Syokimau land belonged to two industrial plots measuring 0.6
and 0.3 hectares and located about 20 kilometres from the subject land.

ii)That the said PDP was not authentic and could not be used to lay claim
on the disputed piece of land in Syokimau.

THE NAIROBI PROVINCIAL COMMISSIONER

The Provincial Commissioner informed the meeting that:

The matter of demolition was deliberated upon by the provincial
security lntelligence committee and a decision was made to demolish
the structures for Security of the Aviation industry. The demolitions were
a well considered decision. The Security threat was determined by
mapping of areas.

The Provincial commissioner is the chair of the provincial Security
lntelligence Committee, whose role is to support the Ministries and
Departments enforce decisions of the Committee.

I

a

After demolitions, several visits have been made by officials to the site
and reports compiled on the same. Before the demolitions began, the
Provincial Directcr of Education was instructed to identify and organize
to resettle the pupils.
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iv)That the Registrar writes to the Director of Lands survey to confirm
whether a L.R. can be prepared.

v) That the Registrar generates legal notices for the A.C. to approve.
vi) That the Minister of Lands signs the notice.
vri) That the signed noticed is again forwarded to the A.c. for verification

and final publication in the Kenya 6azette.
i) That in this particular case, someone noticed at stage no. four the

Uungani group copy of title was not duly signed.
ii) That a iegal notice was eventually published despite the process having

been stopped at stage four.



Since the demolitions, the provincial commissioner has not been to the
site but he would visit the sites soon. He is however not aware of any
deaths that occurred during the demolitions.

The Provincial commissioner has not been made part of any existing/
ongoing courf process.

The rnarkings made in Eastieigh were
Authority and the City Council of Nairobi.

done by the Kenya Airports

MR.FRANCIS KIMEMIA CBS _ MINSTRY OF STATE FOR

a

o

o

PROVINCIA L
ADMINISTRATI ON & INTERNAL sEC RETARY

He stated as follows:-

a Demolitions took place pursuant to a directive dated l4th April,20l0 and
this concerned issues of squatters and illegal constructions adjacent to the
Airports and other strategic installations in this country .The letter
directed to declare the land occupied by Mitumba slums, Kyangombe
village , Masai Village, lambi plots adjacent to the west and south of
Moi Airbase, parts of Kibera and Mauro adjoining the railway line and
part of Uhuru Cardens as declared area as provided for by sec 9 (2) of
civil Aviation Act ,cap 394 devoid of human settlement in the interest
of aviation security.
Also directed by c'ovt that the ccN and other local authorities be
provided with all necessary capacity promptly to enable immediate
enforcement of all notices under sec 38 of the physical planning Act in
the declared area to demolish illegal structures and restore theland to
the rightful title holders/users.
Direct the Deputy Prime Minister & Minister for Local covernment,
Minister for Lands, Minister for State for Defence to provide the
necessary support to the Minister for Transport to implement this
decision following which the PSlcs were asked to free any such land
throughout the country.
The PSlcs' were requested to work closely with all govt departments
and ensure that any installations that are threatened in whichever
manner are freed from such threats.

a

a

a
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His role was to listen to stakeholders whether in govt or otherwise and
to provide security
The P5lc must have ensured that notices are given. Notices are issued by
owners of the land.
Land owners initiate the processes; the provincial Administration has no
Iocus standi to order demolitions.
ln providing security, the commissioner of police will insist on a notice
to the occupants or a valid Court Order.
He was not aware of any preferential treatment in the demolitions.
There must be a Court order after which the pslcs enforce such orders.
Before providing security there must be sufficient notice and a valid
court order and you must also consider consequential issues.

Ms. DOROTHY ANCOTE-MUYA CBS - MINSITRY OF LANDS

She stated as follows:-

5he oversees all issues relating to land in all departments i.e.Lands,Land
Adjudication and Settlement Department of physical planning and the
Department of 5urvey
on Land allocation, the commissioner of Lands who issues allotment
letters under the various regimes that operate in this country i.e.R.T.A or
the R.L.A.The R.T.A on which demolitions on syokimau Land is under
R.T.A

L.R.No.2l9l9-KENY A AIRPO RTS AUTHORITY

. There is only one title to the Syokimau
o ln ,l971, 

the government compulsorily acquired land and paid off using
tax-payers money to anyone who had a legitimate claim on the land.. subsequently the acquired land was given to KAA and a title was issued
on 26 luly,1996.

. The Land was surveyed and authenticated on 2l( May, 1996 as
evidenced by a copy of survey plan giving F.R.265/27 for L.R.No.2l919.

o Therefore this land has never been avairabre for re-alrocation to any
body

. The Minister for Lands, the Permanent secretary or the Commissioner
for Lands cannot re-allocate the Land, therefore if anyone attempted to

o

a

a

a

a

a

o

O

o
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re-allocate, the 6overnment would be playing games by compulsorily
acquiring and paying off the land.
lf the Covt acquires land and feels that they do not require the land,
they give ln preference to the original owners.
The Title to the Land has never been excised; it's whole according to the
records in the Ministry.
Furthermore if anyone was to conduct a search on the land, the file has
always been available, it has never gone missing since 

.l996.

She has never been
conducted on this file.

. The Commissioner of Land gives searches and if anyone was interested
in doing a search they would have managed gone the file.

r The Land is incapable to being alienated.
. Asked what action the Ministry took on realizing that there was a

forgery, the P.S stated that the said documents were under
investigatio ns.

. She was not aware of the demolitions and the Ministry did not order the
demolitions.

. The ministry was not aware of the land dispute until after the
demolitions.

. She was not aware that there was a forged legal notice as alleged by the
Commissioner for Lands, however in the recent past there was a Legal
Notice circulating purporting to have converted the KAA Land from
R.T.A to R.L.A regime and a legal notice purported to have been signed
by the Minister.

WHERE DOES THE LAND LIE?

. According to the original plan drawn and authenticated in i996
accompanied the title.

. Confirms that there is usually only one proper title.
o Nairobi Parliamentary Constituencies Map which shows where the

land lies, Map sheet 184/4 at a scale of 50,000 showing the boundary
between Nairobi and Eastern Province, part covering JKIA and the
NRB Parliamentary issued in1996 when the Constituency boundary
maps was revised shows that it is situated in Nairobi

. The Land belongs to KAA as per the title and this has not changed
and no one can give it away.

given information that a search could not be
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PROCED URE FO R ISSUINC LEGAL NOTICES

o

a

The Department generating a Legar Notice writes to the p.5 stating thatthey need a Legar Notice and thln it is forwarded to the Minister forSignature. uuith it is a draft retter to the A.c coz the tvtinistrf 
-cJnnot

transact directly with the 6overnment.
The draft notice is accompanied by a letter to the Attorney Ceneralwho in turn forwards the Notice to the covernment printer forgazetting.

Under the R.T.A regime, one must come to the Commissioner of Landsto do a search whire under the R.L.A regime a search can be conducted
at the District Land Office.

a

He stated that:-

RU5 NJIRU CBS _ MINIST RYOFTRANSPORT

He stated that;-

o Mavoko Municipal councir was not under the jurisdiction of the rocarCovernment Act-Cap 265.
' The J.K.I.A was a public entity and its land was not under LocalAuthority.

' Mlolongo brother's.. deveropment plans were approved by the LocarAuthority upon confirmation of ownership of the Iand.. Some of the land had no approved plans.r All approvals are made in good faith.

DR.CY

' 5AA manages Aerodromes which fars under the Ministry of rransport.. The Land under discussion was KAA land. The Kenya Civii Aviation Authority regulates the Aviation lndustry.o The Law requires that pubric interest-be protected on issues of securityand safetrz.

nistry discovered issues of safety and security and had to take
o The Mi

actio n.

PROF.KAREGA MUTAHI, CBS - OFFICE
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a Action was taken at the earliest opportunity and the affected persons
given notice appropriately.

CHIEF REGI STRAR OF THE JUD ICIARY - MS.6 IADYS BOSS SHOLLEI

5he stated as follows:-
. She was aware of the court disputes in Mlolongo, Maasai village and

Eastleigh and that the disputes are both in print and electroni. rn"Jiu.
o That KAA petition on case number 263 of 2oll LR No g9497 situated in

Mombasa road a temporary court injunction granted and further order
on 7/12/2011 when the appeal comes for hearing interprets given.. There were interim orders against KAA

. Kyangombe residents association case number lgg/2o11 interim order
Of injunction issued and ordered to.

' Syokimau,/Uungani settlement scheme case number HCC1 4gg/2o04
temporary injunction issued interparte hearings on 3oth November 201'l.. There is no appeal and orders are temporary orders.

. The role of registrar is Administrating and accounting officer of the
Judiciary and the role of extracting orders is delegated to the Deputy
Registrar of the court.

. Many discussions are going on to make the judges in charge of the cases
which formally were not and introduction of case tracking system that
will notify and easy.

. At times the judiciary is accused of being too rigid in listing for hearing
matters brought under certificate of urgency

. Under certificate of urgency a case that was filed in the morning can be
heard in the evening.
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AMB.NANCY KIRUI - MINISTRY OF STATE FOR DEFENCE

. The demolitions were done due to safety and security.. Moi Air base was annexed in 1937, delineated in 1944 and gazetted in
1961.

. Defence has a problem in evicting occupants living in the Kiambiu slums.. There are restrictions on the height of the building near the protected
area.

o Demolitions were carried out by the Nairobi City Council.



The Chief justice indicated that there was a worrying trend on court
orders and that the Judiciary should always cooperate with the other
arms of government like the Executive and Parliament.

LAND SECTOR NON STATE ACTORS

The Coordinator explained that the LSNSA is a body consisting of a number of
organizations with interest in land matters and governance. He informed the

Committee that:

o

a

a

a

The recent demolitions in Syokimau, lvlitumba and Maasai
settlements are a demonstration of a complete failure of the system of
land administration in the whole country.

That the evictions in the areas named above were done without
regard to the judicial systern and in disregard of the eviction
procedures and the Constitution of Kenya.

That in order to avoid a repeat of the same in future and to find a

long Iasting solution to the land tenure,/property rights crisis, there is

need to ensure that the Constitutional and policy framework
addressing land as spelt out in the Constitution of Kenya, 2010 and in
the Sessional Paper No.3 of 2OO9 on the National Land Policy are
implemented wholesomely.

That the demolitions and evictions had vioiated a number of
constitutional rights of the citizens among them the right either
individually or in association with others to acquire and own
property in any part of Kenya, the right to housing and reasonable
standards of sanitation and the right not to be deprived of any
property without due regard to the law.

The demolitions and evictions undertaken by the government were
done in violation of the law and human rights of the individuals as

exemplified by a High Court decision in Embu in Constitutional
Petition No. 2 of 2011 regarding eviction of settlers from Carissa in
which the government was ordered to compensate the evictees as it
had violated their constitutional rights.

That the issue of 5quatters and informal settlements in this country is

not novel and stakeholders have tried to address it through various
mechanisms amons them the Sessional Paper No. 3 of 2009 on the

a



a

National Land Policy which provides in detail (article 211) how the

problem of squatters can be addressed.

To address the squatters problem, stakeholders had also participated

in preparation of the Draft Eviction and Resettlement Bill which was

pending before the Ministry of Lands and that there was need to fast

track enactment of this legislation. Kenya is also a party to a number

of international human rights conventions with relevance to evictions

like the lnternational Covenant on Civil and Political Rights (ICCPR)

which has guidelines on the issue.

That the Ministry of Lands is the ministry responsible for
implementation of chapter 5 of the Constitution of Kenya, 2010 on

Land and yet they are the parties responsible for the omissions and

commissions that have led to the mess in the land sector thus very

little chance of land reforms in Kenya.

There is urgent need for operationalisation of the National Land

commission as it is the proper body charged with administration of
land by the constitution as its absence has continued to facilitate

unethical deals by the ministry. That if the National Land commission

which is the manager of public land were in place, the situation of
Syokimau would not have arisen as it also administers KAA land.

That there is a very uncoordinated approach to dealing with land

reforms by the government with different ministries preparing

Iegislations with implication on land without reference to the line

Ministry (the Ministry of Lands).

That the 2OO4 Report of the Commission of lnquiry into
illegal/irregular allocation of public land (the Ndung'u Report) had

documented that KAA had lost some of its land and recommended

investigations and recovery of airport land.

That there is need to get from the relevant government departments

(Ministry of Lands, Nairobi City Council and Mavoko Municipal

Council the original survey and boundary plans that can guide the

determination of the original boundaries of the disputed land and the

civic jurisdiction in which it falls.

That all the victims from the demolished settlements and those

claiming rights of ownership or occupation should provide any

available documentary evidence of their claims.

o

a

a

a

!

a

42



c The Mavoko Municipal Council should provide documentation to
clarify how and when they began to administer portions of land over
which KAA stakes legitimate claims of ownership.

That the financial institutions that availed credit based on the related
ownership of the pieces of land in the said areas should be compelled
to avail such ownership documents.

That investigations should be undertaken to establish the officials from
the Ministry of Lands and the professionals (lawyers or surveyors)
who facilitated the above transactions and those found responsible
should be brought to book.

That to reinstate confidence of Kenyans and investors in the sanctity of
land titles, there is need to overhaul and restructure the Ministry of
Lands

a

a

a

THE LAW SOCIETY OF KENYA & INTERNATIONAL COMMISSION OF
JURISTS

The delegation, Ied by Ms. Florence Kajujuftiice-Chairperson) articulated the

position of the Law Society as follows:-

"The legality of the demolitions and evictions of people in Kyangombe

informal settlement, Maasai village and Syokimau".

Constitution of Kenya

The constitution of Kenya entrenches social, economic and political

rights and makes all of them justifiable.

Article l9(2)-Cuarantee of rights and freedoms is meant to preserve the

dignity of individuals and communities.

Article 20-Provides that the Bill of Rights applies to all and binds all state

organs and persons.

Article 43-Economic and social rights of citizens such as adequate

housing, reasonable standards of sanitation, clean water and education

among others are fundamental rights that all citizens are entitled to.

o

a

o

t
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"ThepermanentortemPoratyevictionagainstthewillofthe
individuak, families and/or communities from home and/or land which they

occupy, without the provision of, and access to, appropriate forms of legal or

other protection."

44

. The constitution does not define the term " adequate houing"

. The office of the UN Commissioner for human Rights on the right to

adequate housing and forced evictions observed that" Appropriate

procedural protection and due process are essential atPectt of all human

rights but are especially pertinent in relation to a matter such as forced

evictions which touchet on a large number of rights recognized both in

the internattbnal covenant on human rights and international covenant

on Economic, social and cultural Rights."

. Article 47(2)-where rights of a person are likely to be adversely affected

by administrative action, the person has a right to be given written

reasons for the action.

lnternational Conventions

. Article 2(5) and (5) of the constitution provides that general rules of

international law shall form part of the law of Kenya'

. The section also stipulates that any treaty or convention ratified by

Kenya shall form part of the law of Kenya.

lnternational convention on Economic. Social and cultural RiShts

o Kenya ratified the covenant on 31/1/1976 and thus became bound by it.

. Kenya became bound to respect, protect and enforce the rights therein.

such rights include the right to adequate housing and related prohibition

of forced evictions -article ll of the covenant.

. The UN Committee on Economic Social and cultural RiShts defines

forced evictions as:



a

o

The covenant observes that states should take action to enforce the

rights to confer legal security of tenure in consultation with affected

persons and groups.

The committee was further informed that evictions can only be justified

if carried out in exceptional circumstances in consultation with the

affected community.

o That eviction should only be resorted to after all feasible alternatives

have been explored.

. That before eviction is carried out; persons affected should be accorded

due protection.

. That the process of eviction should not render the individuals vulnerable

to the violation of other rights.

.Where those affected are unable to provide for themselves, the state has

an obligation to take all reasonable measures to the maximum of its

available resources to ensure that adequate alternative housing,

resettlement or access to productive land as the case may be is provided.

lnternational Covenant on Civil and Political Richts ICC( PR)

o

a

Kenya ratified the ICCPR on23/3/1976.

Article 7 of the Convention prohibits forced evictions.

In 2005 the UN Human Rights committee considered the issue of forced

evictions in Kenya and held that they arbitrarily interfere with the rights

of the victims and that the Covernment should develop transparent

policies and procedures of dealing with evictions.

The UN Rights committee was categorical that the Covernment should

consult the affected individuals and make appropriate evictions before

e'riction is carried out.

Victims of violations are entitled to restitution. This is justified by article

3 of the Universal Declaration of Human Rights (UNHCR), Basic
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a



principles and guidelines on the right to a Remedy and reparation for

victims of cross violations of international humanitarian law as adopted

by the UN Ceneral Assembly by resolution No.601147 of 21/3/2OO5'

. The aforementioned resolution implies that the victims should be

restored to the original situation possible before the gross violations of

their rights.

. The committee was also informed that the LSK in conjunction with the

Ministry of lands is undertaking audit of business process in four land

registries of Nairobi, Mombasa, Nakuru and Thika.

. lt was further noted that there is need to harmonize land administration

in Kenya to minimize manipulation of land administration processes.

The LSK concluded as follows:

o The evictees are entitled to adequate information on the reasons for

proposed evictions.

. The alternative purpose of the subject land was to be used has to be

indicated.

o Demolitions must respect human dignity, right to life and security to

life and the security of the affected.

. That to extent that the law was not followed and any court order

disobeyed, the evictions/demolitions was unjust, illegal and

Observation bv Mr. Paul Ndungu

Mr. Paul Ndungu, an Advocate of the High Court of Kenya, informed the

Committee that:

He served in both the Njonjo Land commission and the Ndungu

commission on land.

o
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o The Ministry of Lands has failed to administer land and that the Ministry
has on numerous occasions admitted that corruption is rampant in Ardhi
house.

The new Constitution establishes the National Land Policy to address

issues of land.

The Ndungu Commission recommended that KAA should repossess the

land held by Mlolongo brothers.

The land reserued for public use is not available for allocation even by
the President.

The Ndungu report established that there are about 400,000 illegal titles

as a result of alienation of public land without following stringent

procedures as obtained in law.

Compensation to the victims of Syokimau will not be out of order
because KAA was aware trespassers were on its land and yet took too
long to have them evicted.

o

o

a

o

a

The committee sought to know measures undertaken by LSK in relation to
Lawyers involved in questionable land transactlons.

. The committee was informed that LSK has its own disciplinary

mechanisms to deal with Advocates who breach the rules of professional

practice.

. The Committee was informed that the LSK was drafting a National Land

Commission Bill and hope to engage the Departmental committee on

Land at the appropriate time.
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PRESENTATION BY THE MOI AIRBASE COMMANDANT

The Airbase Commandant presented google maps on the layout of the airbase

and its surroundings, and informed the Committee that:

r Air force land had been encroached by private developers.
. Most of the buildings posed a security threat to the base.

. Many buildings had exceeded the one level building rule

. Others had flat roofs which could be used to launch attacks.

. Some buildings were directly in front of the runway.

. Other buildings had used the Airbase wall as part of their buildings.

. Carbage disposed over the fence from Eastleigh residents was also a

security risk as scavenging birds could interfere with flights.

. Iambi slum posed a serious threat in case there was an accident.

. There were several attempts to evict illegal occupants of airbase land.

. One such decision was made on 14/3/2OO0 in the Commissioner of
Lands Boardroom where it was resolved that lambi slum dwellers

should be moved.
. The decision was never effected due to unavailability of funds.

. Kambiu was Air force land.

CONTRIBUTION5 BY THE MINISTERS

The Ministry of Lands had held numerous meetings with the Ministry of
State for Defence in an attempt to resolve land issues around military
in sta llation s.

The Ministry of Lands had also revoked many individual titles held, for
public land.
There is need for a modern land information system/land registry to
improve service delivery and also weed out corruption at the Ministry of
Lands.

The courts had made it difficult for the 6overnment to execute its
mandate and enforce laws.

o

a

a

o
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. The state should establish laws that would enable it to enforce certain
decisions without the courts being left to issue unnecessary injunctions
on land ca ses.

. The matter of compensation was complicated as the law only
recognizes compensating individuals who acquired Iand legally.

. The Committee should request for ex-gratia payment for evictees who
had legal documents for their properties.

r There ought to be a clear National Land Policy that would resolve some
of the pertinent issues involving land in Kenya.

. lmpunity has permeated the whole society in the country.

. The demolitions arose from a Covernment decision to rid the country
of possible security threats on strategic Covernment installations.

. The demolitions were not selective and were carried out in the best
interests of all Kenyans.

. The Covernment lacks adequate capacity to enforce its own decisions
and laws.

. ln addition to the Physical Planning Act, Parliament ought to give
powers to Ministers in accordance with Cap 394 and 396 to enable
them regulate land matters effectively.

. The penalties are not punitive enough to deter would be land
fraudsters.

. The Ministers fully supports the Committee in its quest to find
solutions to the emerging land issues.

. Specific guidelines should be outlined during evictions so that the
exercise is carried out humanely.

. The Ndung'u report ought to be implemented with a view to resolving
inherent land problems facing the country.

. Kiambiu slums ought to have been removed but lack of funds has

curtailed this decision.
r lt was a collective cabinet decision to carry out demolitions in all the

areas whose structures were a threat to national security.
. The Covernment had issued numerous notices and caveat emptors

warning the affected people of impending demolitions.
. Military land continued to be invaded despite existing national policy

regarding military Iand administration.
. lmpunity was inherent in the society and people continued to construct

houses despite notices discouraging such developments.
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. There were no plans to compensate recent land evictees'

. Lack of adequate funding by the 6overnment had slowed down the

modernization process of the information system within the Ministry of

Lands.

. Demolitions were not done selectively and every effort had been made

to evict all illegal occuPations.

. some of the buildings in Eastleigh had Nairobi city council approvals.

The approvals may have been acquired illegally.

. lt was important to come up with a draft legislation to deal with the

issues raised in the Ndung'u rePort.
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CHAPTER TWO: OBSERVATIONS, COMMENTS AND FINDINCS

SYOKIMAU/UUN6ANI/KAA

From the evidence adduced the Committee notes:-

12.1 The Committee on the onset notes the documentation availed to it by
various witnesses including copies of titles, allotment letters deed plans,

PDP5, survey and Coogle maps. The documents require professional

verification to establish their authenticity and validity.

12.2 It is evident that the land being claimed by Mlolongo Brothers

Association and Uungani Settlement Scheme Self Help Croup was

compulsory acquired by the Covernment of Kenya in 1971 for the

development of the Nairobi Airport, currently known as JKIA. With
several other parcels of land, L.R No. 3864 measuring 2484 aues
(1OO5.27 hectares) was acquired compulsory vide legal notice No.
.i105/1106 

dated 26'h April, 1971 by the Commissioner of Lands.

12.3 Further, vide gazette notices Nos. 439 and 44O of February 25,1982,
the government acquired L.R. No. 7149/11/R then known as Syokimau

Farm Limited. All the above land acquired i.e. L.R. Nos 3864 and 7149

were in the Syokimau area. Therefore not available for allocation.

12.4 f"AA in its evidence before the Committee stated that L.R. No. 21919 (lR

70118/1) measure 4,654.2 hectares and whose title was issued in 26th

July 1996 belong to them. However is should be noted that in 1996, a
survey was carried out indicated that L. R. No. 3864, 14231,14231/1 are

part of L.R. No. 21919.

12.5 The Director of Surveys indicated that within JKIA land there are other
existing surveyed plots with different survey plans & L.R. numbers.

12.5 KAA having been granted title for L.R No. 21919,in May1996, failed to
secure it land by establishing the exact boundaries and fencing it off. This

led ,,vould fraudsters to take advantage of the situation and sought

documentation of the Iand.
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i2.7 Historically and from the maps provided, the disputed land has been

assumed by the Local Covernment, Mavoko Municipal council and City

Council of Nairobi to be in Machakos County. This is shown by the

approval of plans, Payment of rates and administrative management has

been done by and from Mavoko Municipal Council. The City council of

Nairobi noted that land is outside their Jurisdictions.

12.8 lt should be noted further that Parliamentary Committees including the

Public lnvestment and the Departmental committee on Transport have

in the past urged the management of KAA to undertake audit of their

land, procedurally evict any settlers and secure the land properly to

weed off fraudster, occupiers and grabbers;

12.9 The Commissioner of Lands was duty bound to inform the public that

the land is public property vested in the KAA. The commissioner did

inform the KAA that the land is part of their compulsorily acquired land

and therefore were to take action.

12.10 KAA has been in court since 2004, with two cases i.e. HCCC No.

489/2004 and 206/2004 pitting KAA against Uungani Settlement

scheme and Mlolongo Brothers Association respectively. The cases have

been pending before court. Evidence adduced, indicates that KAA has

not been ready to prosecute the case having been seeking adjournment

citing lack of preparation, witnesses among other issues'

12.11 The l(AA went ahead to undertake eviction and demolition while there

are two cases pending before court and the eviction took place three

days before the date of the next hearing. Further they undertook the

eviction based on previous eviction notices issued in September'15, 2011,

in which there were court orders stopping the enforcement of the said

notices.

12.12 lt should be noted that the authority has consistently issued notices to

the public and occupiers of the land in Syokimau, not to purchase and to

request them to vacate based on stated reasons.
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12.i3 The authority was duty bound to inform the public sufficiently of their
intended demolitions.

12.14 The government should consider the innocent buyers and investors who
invested a lot in Syokimau with a view of compensation/even ex-gratia.

12.'l5 KAA failed to notice and take action on the developments on the land
L.R. No. 3864.

I2.16 Mavoko Municipal Council knew the land in Syokimau belonged to
them when it was transacting in it and City Council of Nairobi knew the
land was in Mavoko.

12.17

12.18

12.19

There is inactivity on part of the government as it has not notified the
public about the fraudulent titles in Syokimau and not taking any
investigations into the fraud to establish the culprits.

From the ongoing and dealings in Syokimau, the government through
the Ministry of lands has caused all the controversies surrounding land
ownership in Syokimau and Uungani. And they should be held
responsible.

There is loss of files at the Ministry of Lands whenever there is a

controversial issue surrounding land and an investigation is ordered to
that effect.

12.20lt was noted that a file showing payments made to the Ministry of Lands

by Uungani 5ettlement 5cheme and Mlolongo Brothers Association could
not be provided to the Committee.

12.21 There is loss of files at the registrar of companies whenever there is a
controversial issue affecting a given company and an investigation is

ordered to that effect.

12.22Payments were made tc the Ministry of Lands by Uungani and
Mlolongo based on documents obtained from the Ministry.
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12.23 From the evidence, it appears that the due process was not followed in

the eviction of resident in Syokimau. The necessary law should have

been invoked on how to deal with persons who trespasses on land'

12.24The committee noted that there is deliberate confusion set up by the

Kenya Airport Authority' City Council of Nairobi, and Mavoko

Municipal Council.

12.25in 2003, Mlolongo Brothers Association with title No. L.R. 85126 for
L.R No. 13512 measuring 100 hectares (being part of L'R No' 3864)

claimed interest on the land. The Association went further to convert

their allegedly acquired title lR. 85126 from RTA to RLA through J.R

Aganyo & Associates 5urveyors based on legal Sazette notice

Nt.tszlzoto which is alleged to have been forged. The said notice was

published on 26th August' 2010.

D.26rhis allowed them to undertake sub division of the land into smaller

units. ln addition, the Association proceeded to subdivide the part of the

land, L.R No. 3864 into plots and sold to unsuspecting Kenyans'

12.27The Association has been in court with KAA both claimingthe land since

2004.

12.28 There are reports that the leadership of the Mlolongo Brothers

Association and Uungani Settlement Scheme are being sought and

threatened by government agencies until they have sought the court
protection.

12.29The Committee noted that maps provided dating back to l98l shows

that Syokimau is in Machakos despite the fact that it was excised in 1971.

'12.30 From the evidence given by the Director of Surveys, the survey plan FR

472/72 for L.R No. 1423111, 14231/2 of area 449'9 ha and 200 ha

respectively were authenticated in 3ln January, 2008. Deed plan No.

285225 for L.R No. 14231ll and 297909 for L'R No' '1423112 were

issued on 25th March, 2008 and 5th June, 2009 respectively. The survey

was supported by a letter of allotment from Commissioner of Lands to

Uungani settlement Scheme dated 5th January, 1998 and PDP No.

MKS/8/97/6.

12.31 Uungani Settlement Scheme self Help 6roup with an allotment dated

20,h 5eptember,1996 claimed a piece of land measuring 449.9 hectares
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in Athi River. The letter of allotment was based on Part Development
Plan MK5/8/97/6. However, the approved PDP no. 144 of October 8,
1997, prepared by the Director of Physical Pianning, is for alternative
plots meant for industrial purposes located in Mavoko Town.

12.32The settlement scheme claimed land L.R No. 13512. The Self Help Croup
has been in court with KAA since 2004.

12.35 From the evidence adduced, the resident of Syokimau bought the land
from Mlolongo Brothers and Uungani Settlement Scherne. They claimed
to have carried out searches on the land to authenticate the ownership
of the land and the relevant docurnentations. The searches were
conducted individually and through law firms.

12.36The Lands Registry, Ministry of Lands. Machakos did provide certified
copies of land documents and in collaboration with the Mavoko
Municipal council did approve land allocation and development plans
respectively.

'l2.37There is an urgent need to undertake vetting and audit of the Ministry of
Lands officials to weed the corrupt elements.

l2.38There is lack of deed plans of the properties in Syokimau from the
Ministry of Lands through the Director of Surveys in order to establish
who undertook the surveys on whose instruclions may hinder
establishment of the ownership the disputed land.

12.39 None of the resident has been given a title though the Association and
scheme claimed to have a title for the traro pieces of iand they claim to
have an interest. Most of the residents went ahead and undertook the
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12.33 Uungani Settlement Scheme may have been in collusion with Ministry of
lands officials to prepared, authenticate and grab public land.
Documents presented by Mlolongo Brothers Association and Uungani
Settlement Scheme have been discovered or declared not genuine as per
the Ministry of Lands.

12.34The disputed land in which the demolition v"rere cari'ied out by various
6overnment agencies which included KAA. Prcvincial Commissioner
Nairobi, Provincial Police Officer Nairobi, Deputy Provincial Police
Officer and the officer commanding Police Division (Embakasi) is L.R

No. 3864.



building of houses and development of other investment running to
Millions of shillings having taken bank loans, retirement benefits and
other monies to finance.

i2.40The demolitions carried out on Saturday, November 12, 2011 reduced

their lifelong investment leaving them without shelter and no place to
call home.

12.41 The Committee noted that the government should have given them
time to salvage the little they could and relocate to other suitable

settlement.

12.42The Committee noted that the Provincial Security Committee Chaired by
the Provincial Commissioner was duty bound to inform the resident of
Syokimau of their intended demolition and that they were on KAA land
either, through public meetings, existing Sovernment machinery

including Provincial Administration and local Ieadership.

'12.43 Uungani Settlement Scheme was registered on April 30' 2008 by the

Ministry of 6ender, Culture and Social Services but they received the

allocation letter from the Commissioner of Lands on September 15,

1995, the latter was certified by the Registrar of Lands.

12.44:lt was noted that all the controversies happening in Syokimau involved
the conclusion with members of professional bodies.

12.45From the evidence, the Ministry of Land never took any measures to
correct the legal notice no. 157/2O1O which is alleged to have been

forged and published on 26 August 2010.

MITUMBA

l2.46Resident of Mitumba were settled on a l0 acre piece of land by the

Office of the President through the then Provincial Commissioner the

late Fred Waiganjo in 2002. On settlement, they have been provided

with area Chief, allowed to establish Schools such as Mitumba

Community Primary School and security committee.

12.47 As the process of settling in Mitumba, the residence established

permanent & semi-permanent structures which made them pay rent and

rates to the City Council of Nairobi.
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12.48Mitumba is alleged to be located on L.R No.209113080. The land L.R

No.209ll3080 (lR. 70522) is known as Wilson Airport and measures

163.67 Ha. The land L.R No. 209113080 belongs to KAA. However it
should be noted that L.R No.209/12921 and 209/12908 were excised in

1996 and 1999 respectively and titles issued.

12.49ln addition, the title for L.R No. 2O9/12908 was revoked and

surrendered on January 27,2004 and for L.R. No. 209/12921 whose
title is l.R. No. 76144 was issued on March 16, 1998 to Joshua

Kipchumba Chepkwony and James Nganga.

12.50From the above, as at the time of writing this report, the title for L.R.

No. 209112921 has not been revoked. Thus part of Mitumba Village,
(L.R No. 209/12921) belongs to an individual and therefore private
property. The land L.R. No. 209/12921, does not belong to KAA;

12.51 From the evidence adduced by the residents, they claimed that Mitumba
Village is located on 209/12921 and L.R No. 209/12908. The residents

ha'.re not formally claimed the land but are seeking alternative settlement
through the City Council of Nairobi and the Provincial Administration.

12.52The demolitions carried out by the City Council of Nairobi in

conjunction with the Provincial Administration were never notified to
the residents either through the press or normal enforcement notices.

12.53They sought court injunctions on September 21, 2011 which were
extended twice to 23'd November,2O'l l. The said court orders were

served to the PC, DC, DO, Town Clerk, OCPD Langata & OCS Langata.

12.54From the site visit by the Committee, Mitumba village is not on a flight
path as alleged by KAA. And if so, there more permanent high rise

buildings which are more to the flight path than Mitumba village.
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12.55The resident have previously received eviction notice from Roseville

Trust Limited.

KYANGOMBE, MAASAI AND KPA VILLAGES

l2.56Demolitions were carried on Saturday, November 13,2011 without the

knowledge of the residents. The demolitions were carried out based on

the concerns raised by KAA that its land - L.R. No. 21919 and flight path

was occupied.

12.57 From the evidence of the Permanent Secretary'

Administration, the evictions were not only done based

concerns but also to remove illegal settlers on private land'

u ser5.

Prov incia I

on security

l2.58The KAA raised the concerns in the Provincial Security Committee Chair

by the Provincial Commissioner Nairobi that such structures were

interfering with the flight path and a threat to the security of the Airport

12.59The land covered by KPA, Kyangombe and Maasai village is allegedly

owned by a number of private companies and there has been dispute

between the residents and the alleged owners. These formed the bases

for the various court cases.

l2.60TheallegedOwnersoflandonwhichKyangombe,KPAandMaasai
village o"ccupied may have instigated the demolition' The owners of

lanJmay have used the opportunity to evict people who had refused to

move.

12.61 The Committee notes that the owners of these demolished properties

may or may be the real owners of the land or have an interest on the

land.

12.62Duringthe site visit, the committee discovered that it's only a small part

of KyJngombe village was on the flight path however demolitions were

orderedlor the whole village. The demolitions went beyond boundary

of KAA land and the flight Path.
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12.63 After the demolitions, it was noted that government did not provide
security to the evictees and even establish their plan of movement of
plan and any assistance they may require. The Covernment should have

provided humanitarian assistance to the evictees.

12.64The committee noted that the process of eviction in Maasai village was

irregular because the use of bulldozers to bring down Manyattas was a

misuse of resources. Alternative methods could have been used to
request them to move.

l2.65The motive of the demolitions appears not clear as some go-downs and

buildings near flight path,/boundary of flight path were left intact while
those almost 200 metres from flight path were demolished. Most of
these properties outside the fight path had court cases.

12.66A go-down along the flight path was left on premise that it did not have

title yet the demolition squad circumvented to other areas outside the

flight path

EASTLEIGH _ KITUI, BIAFRA, KIAMBIU AND SECTION 3

12.67The demolitions were carried out based on security concerns raised by

the Ministry of State for Defence on behalf of the Department of
Defence. The Ministry of State for Defence was specifically concerned

with the current security threat from Al-shabaab and the mushrooming
of high rise building on the flight path and mushrooming of informal
settlement close to the Airbase and within the Buffer zone between the

Eastleigh estate and the Moi Airbase.

12.68The demolitions were undertaken by the City Council of Nairobi in

conjunction with the Ministry of State for Defence.

12.69 Development plans in Eastleigh estate around the Moi Airbase are

controlled. The City Council of Nairobi works in conjunction with the

Ministry of State fcr Defence in approvals of such developments.

12.70 However, it has been adduced
instances approvals are done

before the Committee that
against the agreed levels

tn 50me
without
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consultation the Ministry of State for Defence. According to Ministry of
State for Defence, they only approves plans when they are sent through
by the City Council and only those of upto two levels

12.71 The demolitions were undertaken in: -
a.) Kitui village which was on flight path and within the buffer zone.

b.) Biafra which was on the Buffer zone and had buildings with more

than two levels;

12.72ln Eastleigh section three which had unapproved buildings with more

than two levels and was within the buffer zone (ten metres from the

Airbase fence), there were no demolitions'
12.73 There are many developments that, are approved by local authorities

without consultation with the Ministry of State for Defence and that are

within the buffer zone of Military or strategic lnstallations.

12.74lt was noted that the Sovernment has not undertaken an audit of such

developments and establish whether it can be acquired compulsory and

compensate the owners.

'12.75 Kiambiu occupies land that was set aside for the Ministry of state for

Defence, specifically Moi Airbase.

12.76Based on information availed to the Committee, they had taken a

position and decided on March 14,2OOO to resettle people of Kiambiu.

The Joint Committee is of the opinion that the action must now be

effected as a matter of urgencY.
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CHAPTER THREE - RECOMMENDATIONS

During the Joint Committee sittings and visits held to discuss the demolitions

of houses and subsequent evictions of the residents of Kyangombe, KPA and

Maasai Village, Mitumba, Syokimau and Eastleigh in the outskirts of Nairobi

City, the Committee recommends that:-

CENERAL RECOMME NDATIONS

l3.l Enact laws to effect Chapter 5 of the Constitution of Kenya' 2010

The Committee is of the strong view that establishment of the National

Land Commission as envisaged in the Constitution of Kenya' 2010

would provide solution to most of the problems facing the land sector in

Kenya.

The Committee established that the Constitution of Kenya, 2010 had

already diagnosed the problems affecting the land sector and offered

remedies which include a raft of statutes as contained in Chapter 5 of the

constitution which if had been enacted, would have solved a number of
issues raised as a result of these demolitions. These statutes include:

o National Land Commission;

. Laws on Land use classification;

. Laws to consolidate existing land Laws;

. Laws to regulate land holding by non citizens;

. Laws prescribing the minimum and maximum acreage of land that

can be held as private land; and

. Laws providing for protection and access to public land.

The Committee recommends that the land related laws as proposed in

the constitution of Kenya 2010, without compromising the timelines as

set out in the constitution, be fast - tracked and within 90 days from the

date of adoption of the report by Parliament.

The Committee further recommends that the National Land Commission

should be operationalized by March 30,2012.
67



13.2 Enact law on Evictions and Resettlement

The committee established that the Draft Evictions and Resettlement Bill

currently in the Ministry of Lands, proposes to guide. the process of

evictions of people and the circumstances under which this can be taken

together wiih ttre resettlement process' This law is a panacea to a

number of challenges faced by the evictees who have been affected by

the demolitions and evictions undertaken by the Covernment'

The Committee therefore recommends that the Ministry of Lands moves

with speed to process this Bill to ensure that it is enacted within 90 days

from the date of adoption of the report by Parliament'

13.3 Enact law to protect strategic and security installations

The Committee having toured the affected areas and particularly the

areas adjacent to the Moi Airbase in Eastleigh' and being convinced that

the secuiity of the installation had been highly compromised'

TheCommitteerecommendsthat,lnconsultationswiththerelevant
Parliamentary Departmental Committees the 6overnment should as a

matterofurgency,enactalawtoProtectallstrategicandsecurity
installations, audit'all strategic and security installations which should not

be limited to airports and military installations but also extend to way

leavesandkeyinfrastructuresuchasthepipelinewithin90daysfrom
, the date of adoption of the report by Parliament

13.4 Review of the Contempt of Court Act

The committee established that court orders existed over some parcels

of land that were demolished and the Sovernment agencies that took

part in the demolitions ignored or rubbished the court orders and some

private citizens in the aiea proceeded with development even while

awarethatinjunctionsrequiringstatusquotobemaintainedwerein
existence.

The Committee recommends that the Attorney Ceneral in consultation

withtheChiefRegistraroftheJudiciaryundertakeareviewofthelaw
governing contemlt of court with a view to filling the gaps that have
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led to frequent disobedience of court orders, including proposing Stiffer
penalties to act as a deterrent within 90 days from the date of adoption
of the report by Parliament.

13.5 Enact the Court Bailiffs Act to enforce decisions of the Court

The Committee noted that enforcement of Court decisions has been

wanting especially with regard to decisions reached in favour of poor
cit izen s.

The Committee recommends that the Court Bailiffs Act be enacted to
establish a Court Bailiff s office which will be charged with the
responsibility of ensuring enforcement of court decisions within 90 days

from the date of adoption of the report by Parliament.

13.6 Establish the National Land lnformation Management System

To eliminate the frequent problem of loss of files at the Ministry of
Lands and the allocation of more than one title for the same parcel of
land, the Committee recommends that the Ministry of Lands completes

the process of computerizing all land records in the country and to
establish the National Land lnformation Management System as

provided in Sessional Paper No. 3 of 2OO9 on the National Land Policy.

This Committee recommends that the Ministry of Lands and other
Covernment agencies dealing in land should embrace GIS technology
for all parcels of land in the country, within a period of twenty four (24)
months and that the Treasury allocates sufficient funds to undertake this

exercise and process from the date of adoption of this report.

13.7 Undertake Reforms in the Ministry of Lands

The Committee established that the fraudulent dealings in the

demolished properties in Syokimau were as a result of corruption by

officials of the Ministry of Lands.

The Committee recommends that in order to restore the confidence of
Kenyans in the sanctity of land titles, the Covernment should vet all

officers in the Ministry of Lands to weed out corruPt officers and to
dismantle the cartel that has been defrauding members of the public.
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13.8 Conduct any future demolitions in accordance with the law

The guiding principle in undertaking demolitions should be to minimize

damage to property of the occupants.

The Committee recommends that any future demolitions be conducted

within the law and there should be coordination between the
government agencies involved.

The Committee further recommends that demolitions be undertaken

only in exceptional circumstances and after consultation with the people

to be affected; and even in these cases, follow up should be undertaken

to ensure the evictees are provided with security and humanitarian aid'

13.9 Undertake an audit of all buildings within Nairobi and all urban centers

To prevent future adhoc demolitions, the Committee recommends that

the City Council of Nairobi do undertake an audit of all buildings

developed within its jurisdiction to establish those developed without
approval plans and those which may have been developed to exceed

the approved plans and to ensure the law is enforced.

13.10 lmplement the 2004 Report of the Commission of lnquiry into
lllegal/lrregular Allocation of Public Land (Ndung'u Land Report)

The Committee having established that there has been irregular and

corrupt dealings over the years at the Ministry of Lands, resulting in

excision of and allocation of public land to private individuals.

The Committee recommends that the Government implements the 2004

Report of the commission of lnquiry into lllegal/lrregular Allocation of
Public Land (Ndung'u Land Report) and report to Parliament within 90

days.

The Committee further recommends that all Government agencies

undertake an audit of their land and follow due process in reclaiming

any public land in the hands of individuals rePort to Parliament within
90 days.
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I3.11 The Government of Kenya and all citizens should respect Court decisions

The Committee established that some parties claiming rights to the

demolished parcels of land had filed cases in court and injunctions issued

but both parties did not respect the court decisions as further
developments continued after the injunctions and the demolitions were
conducted despite the court orders.

The Committee recommends that government agencies and the general

citizenship respect the Constitution at all times and any decisions of the

courts whether or not they agree with them in order to restore

confidence in the judicial sYstem.

13.12 Restitution

The Committee established that most of the evictees were third parties

who acquired the properties in question believing the titles to be

genuine and undertaken due diligence. Considering that the government
allowed the some of the people to settle on land that was not theirs

such as Kyang'ombe, Mitumba and Maasai villages. And further that the

demolitions destroyed were undertaken without prior notice, making it
impossible for the victim to salvage personal belongings.

The Committee therefore, recommends that the Covernment makes

restitution, ex gratia Payments or other humanitarian assistance to
persons who acquired these properties in good faith, for value and

without notice that the title was not genuine.

13.13 Protection of witnesses

The Committee established from reliable information that some

potential witnesses in the Syokimau properties faced various threats and

intimidation and therefore recommends that the Attorney General

should step in to Protect these witnesses by invoking the Witness

Protection Act.
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13.14 Covernment should conduct any future evictions humanely and with
regard to due Process

The Committee established that only a small percentage of the

properties demolished in Kyang'ombe were along the flight path while a

iarge majority was outside the flight path. The committee is however of
the view that the Government used excessive force in undertaking the

demolitions.

13.17 Appointment of lndependent Forensic Auditors

ln view of the large volume of documents regarding land ownership that

the Committee received from various witnesses and the nature of the

land transactions involved, the Committee recommends that

independent forensic auditor undertake a forensic audit along the Terms

of Reference here below:

(i) To undertake a thorough forensic audit on the land records. titles,

Maps, Deed plans' allotment letters, legal notices, development
66

The Committee recommends that the Government conducts future

demolitions humanely and after giving the settlers ample notice. The

would-be evictees should be given the alternative of moving themselves

or demolishing their own structures before the government can conduct

such demolitions and that any such demolitions in future demolitions

only be undertaken as a matter of last resort.

13.15 Enhanced coordination of government departments and agencies

To prevent situations arising where some departments of Covernment

like the city council of Nairobi approve development plans without

concurrence from other departments responsible for certain strategic

installations thus resulting in these departments undertaking demolitions

later on, this Committee recommends that all Government departments

work together and consult before approving any development plans.

The committee recommends that any form of transfer, charge or

mortgage and other forms of proprietary transactions on land proximate

to strategic installations be accompanied with a clearance certificate from

the respective Government departments before the transaction can be

completed.



approvals and others documents obtained by the Joint Committee
during its investigation on the demolitions and evictions in
Syokimau, Kyangombe, KPA. Maasai and Mitumba Villages and
Eastleigh and other documents that are or may be made available
to establish their authenticity.

(ii) To establish the history of the documents referred to in (i) in order
to establish their source initiators, issuers and validity.

(iii) To investigate the circumstances surrounding the loss of certain
document, of the description ret out in (i) and other similar or
other relevant documents specifically in the Ministries of Lands and
Local Covernment, Judiciary and the State Law office(Company
Registry), the persons responsible for such loss anC the effect of
such Ioss on land matters in Kenya;

(iv) To determine the extent, if any, of the involvement of the
Ministries of Lands. local Covernment and other government
agencies or individuals in those Ministries and agencies in relation
to malpractices in land transactions cuiminating in the demolitions
and evictions in Syokimau, Kyangombe, KPA, Maasa! and
Mitumba Villages and Eastleigh;

(v) To investigate, determine and advise on any other matter related
to, relevant, consequential or incidental to the foregoingt and.

(vi) To submit a Report to the Joint Committee comprising the
forensic auditor's findings. observations and recommendations
within Sixty (60) of the execution of the contract.

The forensic auditor shall undertake the assignment in liaison and with
the facilitation of the Auditor Ceneral.

The life of the Joint Committee will be deemed to expire upon receipt
and tabling of the forensic report.
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SPECIFIC RECOMMENDATIONS

The Committee makes the following recommendations which are specific and

unique to the particular area that was affected by the demolitions and

evictions:

SYOKIMAU

13.18 Finalization of the pending Court Case over ownership

The Committee concerned that the legal dispute regarding ownership of
the Syokimau land has been in court since 2004 and therefore has taken

too long to be concluded, hereby recommends that the Chief Justice

takes urgent action to ensure expeditious conclusion of these matters and

any other disputes over land in the country.

BIAFRA AND SECTION 3 IN EASTLEICH

13.19 Strict enforcement of approval plan

The Committee recommends that such evictions if undertaken must be

done in accordance with Article 35 0f the constitution which

guarantees all citizens the right to information; establish a clear criterion

ior what design and height of buildings are acceptable near vital

installations. This will curb the arbitrariness exhibited in the demolitions

undertaken in Eastleigh.

Further, the committee recommends that the government considers the

possibility of relocating the Airbase.

The Committee established that buildings in Biafra and Eastleigh Section

3_are near the airbase, posed as a security threat and therefore required

approval of the Department of Defence.

The Covernment may choose to demolish all properties developed

without council approvals or which have exceeded the approved plans

or indeed allow regularization by the developers or compulsorily

acquired, but having due regard to the requirements of the Kenya Civil

Aviation Authority on such development.
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EASTLEIGH - KIAMBIU AND KITUIVILLAGES

13.20 Resettle the occupants of Kiambiu and Kitui villages

The Committee concedes that the Moi airbase is a vital security
installation and notes with regret that the security of the airbase has

highly been compromised. Encroachment on the airbase land was done
with full knowledge and approval of Covernment. The Committee
acknowledges the fact that a recommendation was made by a

Covernment Joint Security Committee on l4th March. 2000 but was

never effected resulting in the current difficulties.

Further, the Committee established that by the early 1980's, the land
adjacent to the Moi airbase in Kiambiu and Kitui villages was

unoccupied and used as a military reserve and that settlements began

there in late 
.l980's with knowledge and or approval of Covernment.

The Committee recommends that the government should urgently
identify alternative land to resettle the occupants of Kiambiu and Kitui
villages as they are a security hazard. ln doing this, should endeavor to
provide basic amenities to these people in the areas identified for
resettlement. lt is only then that the Covernment should proceed and
demolish the two estates so as to establish a military reserve in these

a rea5.

And further, recommends that investigations be undertaken to establish

the persons who authorized allocation of these parcels of land and
further establish who the landlords of these two villages are.
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follovri-og laod:-
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L.R. No Ar?a App.oxindt.l-v

Embala5i111516
'7135128
1t35129
7ll5/8
'7 t31121
7839
'713s120
'7015121

101513
'101s120
'to75l'7
'101sl8
1O15lt1
10151l',1
10151t0
1015118
'7O75111
1t35lt4
'713s12s
1135130
114911
12017
904t
195s12
3364
71491) I
'7 )491)

50
49
21
1.4
11
24

t52
5

49
34
50

r00
323

105.5
I I0
100

20 24 Hcclarcs
20.15
960
9?5

Evcry p?rson who is iorcrcsr.d ir rhc laod is rcquilcd lo dlliv'r
to Ec, nol Ialcr rhan th€ day ot thc iDquuy, a *rittcn ctatm '"

Darcd lhis 26lh day of April. l9? t.

J. A. o'LOUGHLIN.,..,,
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REPORT TO THE PARLIAMENTARY COMMITTEE ON
TRANSPORT, PUBLIC WORKS AND HOUSING, ON THE
DEMOLITIONS IN SYOKIMAU

1.0 Following the demolitions shown on the electronic and print
media on 11th and 12th of November,2011, the Ministry of
Lands initiated investigations on the matter to confirm the
status of the land.

2.0 Consequently, the Ministry of Lands confirmed from Kenya
Airports Authority (KAA) that the demolitions were done on
their land, registered as title No. IR 701t9l1 (marked MOL 1)
being Land Reference No. 21919 and contained within survey
plan F/R 265127 (marked MOL 2). The land measures 4654.20
Hectares.

The Title held by Kenya Airports Authority was issued on 26th
July, 1996 and was registered on 18th August, 1996, and the
user stipulated in the Title is offices, airport facilities and
ancillary services. The Kenya Airport Authority title is still
intact and has not been excised or interfered with in anyway.

3.O ILLEGAL ATTEMPTS TO GRAB KENYA AIRPORTS
AUTHORITY LAND.

In the course of investigations, the Ministry came up with the
following findings:-

a) FAKE TITLE

In an attempt to grab public land, a group known as Mlolongo
Brothers Association prepared a fake title purportedly
registered as IR No, 5826611 relating to Land Reference
number 13512 measuring 100 hectares. (Attached is a copy of
the fake title marked "MOL 3').

l



5.O

Upon scrutiny, the Minlstry realized that the title was a forgery

on the following basis:

(i) THAT Title IR No. 58266 relates to land reference

number 17330 whose survey plan number is 166834

with an area of 5.420 Hectares.
The plot L.R. No. 17330 situated in the Northwest of

Mavoko Township in Machakos District and registered

in the name of ALCON HOLDINGS LiMITED' (A copy

of the title is hereby attached and marked as "MOL

4',).

( ii)

FORGED CONVERSION DOCUM ENTS

The (i.e Mlolongo Brothers Association) attempted to convert

the fake Title for L.R' No. 13512 from the provisions of the

Registration of Titles Act (Cap. 281) to the Registered Land Act

(Cip 300) through the firm of I'R'R. Aganyo & Associates

irrr"yor='vide a letter dated 24th February 2009, reference

number ARA/23/IX/58. However, the process was stopped

when it was realized that the title presented was not registered'

The Chief Land Registrar's memo (marked MOL 5) outlining the

steps of converting a title from one Registration Regime to

Registered Land Act Cap' 300 is instructive'

c) FAKE LETTER OF ALLOTMENT

Another group known as Uungani Settlement

Scheme Self Help Group had forged a lelter of allotment Ref:

No. 37711/XXIV dated 2Oth September 1996 which purportedly

allocated 449.9 Ha. of unsurveyed agricultural land in Athi River

( A copy of the alleged letter of allotment is attached (marked

MOL 6).

I. The Stand Premium is quoted as amounting to Kshs'

2,965,2001= while the annual rent is Kshs' 74,130/='
Annual Rent is normally assessed al 20o/o of the Stand

Premium, and in this case the variance is obvious'

_)
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II. The letter of allotment indicates that the allocation was
based on a Part Development PIan reference
l\Ksl8l96l6. Investigations reveal that the quoted Part
Development Plan was prepared by the Director of
Physical Planning for purposes of alienating two industrial
plots measuring 0.6 Ha. and 1.03 Ha. located within
Mavoko Town which is (approximately 20km from the
subject land). Besides the Part Development Plan is not
approved and would not have been used for alienating
the land.

The Uungani Settlement Scheme Self Help Group working
in cahoots with staff within the Ministry fiddled with
records and opened a file No. 242206 for the fake letter of
allotment. See card copy of card serial No. 108107
(marked MOL 7) Subsequently payments amounting to
over 3.1 Million were made in four installments on
2211712002, 221112002, 211212002 and 411212002.
(Bundle of the receipts marked MOL B attached).

The Ministry wishes to report that it had alerted Kenya Airports
Authorlty vide letter Ref. No. 182879165 dated 1Oth December,
2005 that some groups were purporting to have been allocated
part of their land but the letters of allotment they were holding
were fake. The groups in question were M/s Uungani
Settlement Self Help Group and Mlolongo Brothers Association.
(A copy of the letter is attached and marked "MOL 10'). This
letter was also copied to Nyiha, Mukoma & Company Advocates
of Post Office Box Number 28491 - 00200, NAIROBI.

3

The land purportedly claimed by Uungani Settlement Self Help
Group, L.R No. 14231 together with L.R. No. 13512 were
acquired as L.R. No.3864 vide Gazette Notice No. 1105 and
1106 of 30th April, 1971 together with others for the expansion
of Nairobi Airport (copy of Kenya Gazette Notice (marked MOL
9 is attached).



The Ministry further wishes to clarify that none of the

documents purported to confer ownership of the land to
Uungani Settlement Self Help Group and Mlolongo Brothers

Association were processed and or issued by the Department of

Lands.

It is therefore apparent that all the dealings Involving the land

and the developments were a scheme by fraudsters out to con

members of the Public.

The lvlinistry has launched thorough investigations to unearth

the faces behind this criminal activily'

4.O LAND REFORMS

These fraudulent land dealings and activities may be partially

attributed to manual land information system which is not only

inefficient but also prone to manipulation.

In order to address the land administration challenges and

streamline operations in the land sector, it is extremely
important to establish an efflcient land information system as

recommended in paragraph 3.5'6 of the Sessional Paper No.

3 of 2009 on National Land Policy.

Establishment of a computer based Land Information System in

the Ministry has been hampered and greatly frustrated by

inadequate and inconsistent funding. Currently the ministry

collects an average of Ksh. 40 Million per day, and if a fraction

of this money is retained, it could greatly facilitate
computerization programme.

z. . MABEA, MBS
COMMISSIONER OF LANDS



FtE: SURVEY REPORT ON JOMO KENYATTA
INTERNATIONAL AIRPORT LAND/SYOKIMAU

Survey Plan FR 265127, LR No. 21919, acreage 4654.2 fla
was surveyed for Jomo Kenya International Airport by G. O.
Wayumba, Licensed Surveyor and authenticated by Director
of Surveys on 21s May 1996.

Survey Plan FR 35/108 for LR No.3864 acreage 2484 Acs
(1005.27 Ha) was compiled and authenticated by Director of
Surveys on 7th March 1931. On 30'h April, 1971, LR 3864 was
acquired for Nairobi Airport Development through gazette
notice No. 1065 of 30th April, 1971.

Survey Plan FR 185126, LR No. 13512, acreage i00 Ha
(247.1 Acs) was surveyed by A. K. Njuki, a Government
Surveyor, and authenticated on 18th November, 1985 and
Deed Plan No. 126696 prepared and released to the
Commissioner of Lands on 11th November, 1986 through
letter CR/3411896.

Survey Plan FR l95ll5, LR No. 14231 acreage 649.9 Ha
(1605.9 Acs) was surveyed by L. M. Kivuti surveyor and
authenticated on 31n August 1987 for the purpose of
harmonization of co-ordinate system within the area but not
for allocation.

Survey Plan FR 472172, LR No. l423!t, t4L3ll2 area
449.90Ha (1i09.2 Acs) and 200.00Ha (494.2 Acs)
respectively was surveyed by J. D. Obel and authenticated
by Director of Surveys on 31st January, 2008 and Deed
Plan No. 285225 i'or LR. No. l423ut and 297909 for LR
No.1423112 issued on 25th March, 2008 and 5th lune 2009
respectively.

g The survey was supported by letters of allotment to Uungani
Settlement Scheme Self-Help Group, P.O. 51370, Nairobi reference
3977llWVt of 5th January 1998 Part Development plan No.
MKSl8l97l6 and Foster Trading Company Ltd, p.O. Box IZO7,
Thika reference 39711DCOI of 5th lanuary, 1998.
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Survey Plan 359/33, 359134,359/35 sub dividing LR No. 1423t12
into LR No. 14231/3- 63 (61 plots) was done by L. K. Gitau

Licensed Surveyor and authenticated on 4th December 2009'

The survey was supported by Commissioner of Lands approval
reference 223430 of 18th September, 2009 and approved sub

division scheme plan.

1 The lomo Kenyatta International Airport land was surveyed
and approved on 21't May 1996 and included LR No. 3864.

LR No. 135i2 and 14231 was part of LR No. 3864.

LR No. 1423ll1and t423tl2 was part of LR No. 14231.

LR No. 1423111 and 1423U2 was allocated on 5th January
1998 more than 1% years after survey of .lomo Kenyatta
international AirPort land.

Within lomo Kenyatta lnternational Airport land there are

other existing surveyed plots with different Survey Plans (FR)

and LR Numbers.

On 3'd November 2009 the Provincial Surveyor-Nairobi
submitted a surveyor's report to the Deputy Registrar, High

Court of Kenya, Nairobi for the purpose of pointing out the

beacons for Kenya Airport Authority (KAA) as plaintiff and

rnembers of Uungani Settlement Scheme Self Help group
(Defendants) in the Civil Case No. 489 of 2004 and indicated
that parcel 3864, 74231, 1423U1was part of LR No. 21919
surveyed in 1996, and that survey of LR 3864, 142331 and

l423lll was surveYed earlier.

The correct position is that LR No. 3864 and LR No' 1423i
was surveyed earlier than plot 21919 (1996) but LR No.

1423U1. and l423ll2 were surveyed 12 years after the

survey of -lomo Kenyatta International Airport land.

In conclusion, to avoid duplication and overlap in future there is

need to fast truck completion of Kenya National Spatial Data

Infrastructure which will facilitate sharing of data withln different
Government institutions and other data users.
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-All corr.spond.Dcc l

. r- Sl:ould b!,addr.ssed16;.-,.
ProiDcid Survcyot ' '
NailobIAr.r.
i'.O- Bor 6426, Niirobi '

PROVINCIAL STIR\EY OFFlCE
r P-Or: BOX 6426

OO3OO-RONAID N
AJIROBI .

T el c gr aDls I'PROITSL'RVEYS, ,Nai r obj
Tci.P!,oh.: 6022a? ' .

Whtn rcpl)iDB pl!,sc qudt.

Ref. No: AS/22IC/NP/l/98

The Depuly Registrar,
High Court of Kenya,
P. O. Box 30041,
NAIBOBI,

i,.i ,. : ;
,:

I
i
t

{
J

\l r..:.r.i- i:i'1-.i,-.i,'

i tr i{SV 20il[

SURVEYORS REPORT
CIVIL CASE NO. 489 OF 2OO4

This survey report has been occasioned by the above named civil case

The matter in contention has been broughl up by Kenya Airports Authority (KAA) as plaintiff an
proprietor of L.R No. 21919 against the oflicials and members of Uungani Setilement Scheme
self help group (defendants) whose Land Parcel is L.R. 1423.1/1

'The site was visited on diverse dates starting with the reconnaissance survey to establish the
already existing beacons for the parcels involved in the suit,

The reference data included:-

FR No.
FR No
FR No.
FBi No.

35/1 0B-

195/15

265125

472n2

LR/No 3864.

LRiNo 14231

LB/N0.21919
LR/No. 14231/l

(Plaintiff ).
(Bespondents).

- t,/,

- -r: i'
-;:j,-i

r:t.' .

rv

j 
',:':

Date: 3'd November.200g ,
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METHOD USED

FIND INGS.

The GPS was uied to place two traverse points close to the boundary beacons for all parcels.
The two points. were later used to place the beacons and also for checking. Usinq the data
mentioned above the following bacons were found in their stable condition. ;

: i t:. . 
..' 

. :. __,.,

F5-1 PC, F4;1PC; F3-1PC, F2-1PC, F1-l PC, EAS-AIC, B3-AlC, Y-A&Ct,.K4-1pC, idenrifier .

markswereusedtoreplacethemissingbeacons..,.....',.:.1.'...

L:R. No. 3864 which is defined by beacons 413, A j 2, B, 83, A1 5, A j 4, was surveyed in
1s31 (FB NO. 35/108).

2 o. 3864 and delined by beacons TMg, TtU4, WL 83,
1 95/1 5).

LR No. 14231/1 created as a new grant from L.F. No. 
,1423,] 

and defined by beacons
TM3, TM4, WL, 83, YX, and XX was surveyed in 2006 (F No. 472172).
Deed plan No. 285225 was issued on 25/03/08.

L.R No. 14231 created from L.F. N
Y, X was surveyed in 1987 (FR No

L.R. No. 21919 was surveyed in 1996 (FR No. 265/27)
olher above named surveys which were done earlier.

3

4 This sLrrvey enclosed all lhe

ln conclusion and in view of the above, it is significant to nole that the Commissioner of Lancis
gave a letter of allotment and a new grant survey was performed that caused new parcelto be
born i.e. L.R. N0 1423111.

Attached find the sketch showing the parcels and the relevant copies of plans

B.K.Git 0 n9a
FoH:PROVINCIAL SURVEY0R
NA]ROBI.

CC, , KENYA AIHPORTS AUTHORITY.

Thro' NYIHA N/UKOI\i1A COIVPANY ADVOCATES

, WAIVIBUA MILA & OTHEBS

Thro' lr/ESHACK OKOTH OBUBA & COMPANY ADVOCATES

k

t-\
1...:-i .:

1



T!1.srrEt: "I-ANDS", Nstrobl
Td.phoD.: Nsiiobl ?rE05O-9

w}!D r.plllDs phri. Euor! r

.t82819/6s

John Tiro .

Corporation S ecretary/Chief LegaJ Offi cer
Kenya Airpons Authority
P.O. Box I900I
E\/rPiI.daT
NA]ROBI

L.R. NO. 1919 _ KENYA AIRP ORTS AUTHORITY

I rcier to vour lelter ,:f Ref. KAA/1 1/05/5-30 dared 8'h Nover,rber 2005

Piijase riore rhat ali rhose purported alloczrtions as depicred on Letrers of Alkrtmenr tr_,

MiS I,lungani serrlemenr Self Help gror.rp and Mk:longo Brorhers Association (L.R. Nos
14231 & 13-'.11) are nor genuine.

I rvill address 1,ou turrher in the marrer uith more iletajls later on afrer my
rnvestjgatlons

'.,
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G.I-. MUKOFI.]
Frrr: COMMISS{OI*ER OF LANDS

V/,Nyiha. M ukornit Company Advoc3tes
P.O. 3ox 1.849 i -0tl2rl0

c.c

NAIROBI
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TITE RECISTRNNON 'OF fiTLEs '{CT
(Chdptd 22])

.;]"".,".",r;9. I*6l' - "

. ^rNu^L 
neffi 4g.rgff?-Er-;:$-$-'d'c)

rE,.,,: ss y.ars_ii:i.1/yp".!9.

.l Dn',n{

o-

ic\Orv -.\IL ME\'EY THESE PRESENTS rhri TllE PRES;Da:iT oF. TI{E R-sPUBLrc oF rEfi;
h.r.b/ Grutr unro.{qlr+r.Eo.:sSOEIEgs .|-SEr"JIIIIN oF''{rHr RrYd (Post o'=-ic' Bor

.\s5c! 4:1)

ihcrci.ilrcr iril.il -.h. C!:.t.c
in Lhc Xzi!.bi Ar..LNEr coorrrrlot by E<asurEmcnl

l:cdrrE/E r or rhc bout5 urr is to t5v t*^ttEi,.,F
lvbicn 5:id Fccc of }ro(l \Yith 6c dimcEriorrs r;srlsls rnJ bout'J'riL-l rn(:Eof i5 dc,linarc" cn L\c phn

r-oae'(cd hcrElo lad mor: panicurriy on L:od Survcy Ptar Numbcli;s,I,g.6" d:Posncd i'-tlc
s".'cy n.coi* brac" .i x.;,"ui'

' i; ,- .r..
. TO HOLD

for thi r'cIr! 6t 'r'iJ'tEy id'i€'(99)

First . .daYol

Eight-' Sji(.. . . . 
., 

.r .: ._l

in crcb ycar of thc ain,r:rt rcnr'o(

-l /\L!- :.\!l it;<!c \.f:1nd 5:i3r(c in tlr. Cii:.oi {rirobi

on. hEdrec dceir.a] noushi -(.:0c.0) 
'

Pcpp.r-cori (i-f dcEMdcd):1.

SPECIA L COn"Di'l-lOrYs

"l
lral Onc thousindiri!9 hrndrc#

SUBJECT ro fe) lhc P:ymcnt in rdrancc on tba tr;idav of inuiry

(b) thc
(onmcly

piovi:ioor ot ii" Oo,-iii,int l$ds .4cl (C}r Ptcr 2w) aad (c) i' ialt*;"g Spcciai tonditions

)'. '.. .

l. Nobu din8ishrI bcc!.crcdo^ rhc bnd lor shall .d'l;rions or crrcm]l-dcIntions bc,nadc to any buildinS5

",r',..*t" 
,1r"";n .orf".,";ry *itl't pt*s 

"na 
tpccificJ(ions Prcviously ,PProvcd in tyriring by.lh' CoDmjts;on'r

of Lrntis rnd lhc Ldcri Au(lo.iry. Tlc Con:missiopcr:hril no( -!ivc hi5 rDProlal dnlr< hc rs srlir'cd lhrt rhc
r'pr,rposl! :ru'sucii rs <o r:c_.:lc6 '.:: ;:: ca :l:ci:a.;,; .r'j- ,.1'5i"(':''ri,"'

2. Thc Gnnrcc \ shait wilhin six dlcnclafmoorhr of rirc:ctual rcsisrrllion ofrhcGran! submjl io InPiicilc
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rnd spcci5i rionl of Eoilding hc O; n rcc .droporcs r(J crccr on lhc hn d r nd s'rrajl wirhin 2l -monthl 

ot lhc l
:cIuai rcgisrnrioo or ilc CrLr comPicrc rlrc trecr:od ol ruch-buildinti Jnd thc 

'orlstruc:i'rn 
of Ibc d!rinagc

sysrcrn in-con(ormiry wirh ptrrs. drz*ings clciitions !nd spcciticxrions as amcndcd (if such ,c rlc c-arc).by (bs

Coormilsioncr PRCivlDEb rk:r 'r,or ri-tlrsr:ntii0g rnyrhing ro l,rc con(rlry conrlincd iD 
'r 

impl;cd bv thc

CovcrDm.cr l-iodr Act if dcr rlr !hril bc mrdc i"1trc icrro-n,,rcc or obscrvincc o( rnv of rnc rcqui'cncn1l or
ihi: . -\i:r:ii..:r ;, .h,j, 5,: :rr\ fuj fr | :li a. lmissioncr ol Lrnds or rny pcrsnn rut horizcC 5y h rn ot bchril oi tic
Prcridcnr ro rc<nr.r inlo r.d upod lhc lJtrd or !n) glrl rh(;'of i'r ihc 'rjrrc ui (hE ui''Jic rli ti"cupon (hc

rc,t hcrcby crcircd thall ccrsc iut rirhour prcju(liciro rr,- t;-!ht cl jlc:io:1 or rimccv ol llc Pr'ridcnt or lh'
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rhd, bc crcdcd oD $c la-od Dot 6b!I irdditioDs or'crtcrDd dtEratioDs b. D!& t
ot-hsrwis. tha-o i-o s,YitiDg by $i
of brrdr Bnd $.
propos:ls arc 5u

2.'Tbc Graotcc 6cGrarr

(ii
cd in

GovcrDEcDt l-:nds Act if dcJru.ll
this coDdirion il sball bc lasdul for

sball bc Eadc i-o tbc FrforEaD
tbc C-ommissioocr of L-arCr or

c. or obscffincc of aoy of tb
aly pc,3oD autborircd by hua

thc
of

oJ tbc

Prcsidc.t ro tc-cnt.r ir@ ard uPoo rb. land or sny p4t tbcrEof i-o tbc DaDc of tlc a/bol

tcrlo bcrcby scltcd shall c!35. bui e/i$out prBjudict ro z.Ey Iiglt of sctjoo or rEocdy of
CoEEissioDcr of L:rds in tEsP.ct of any aDtcccdcot'brE cb of aly cooditioo hcrein

. lDd-rncrgrn. fic
rh.aH;d;i{r rh.!

3. Thc GraDrcc ihax Eai-DtaiD in good aod subcrantial rcpair r.nd co.djtioo all buiidioSs"|r,rE, ti-E'
crcctcd on tbc lald.

4- Should ih€ GraDlc€ givc Dotjcc iD writiDg to tbc Coo.EissioDcr 
"1 

Il"45 1531 it ls
ulablc ro conpl.tc thc buildj.o; vithig t-bc pcriod aJorcsaid r-hc Coma.issioocr ol bo4t sbal (d tbc Gnorcc's
cxpcnsc) acccpt a surrEod.r of rhc Ifid compriscd bcrcit:

rii PiDvi&d fui.bcr lJrar iJ suc,Ir ooric! aJ arorEsaid sball bc given pitb;! 12 ooEtbs of tbc aduJ.rcdst-3tion of
' t}lc GraEt tbc CoErnissioDcr ol l-ards sha! r.6r.od to tb. Graotce 50 Pcr ccEtu.E o, rbt.ds'd Prtnino

paid iD rarpccl of tbc lard. ot -
(ii) al ary su&cqu.nt riEc prior to tbc cxpiratioo of tbc sajd buiidiag pcriod $c coomissioD.t-dfl-erdt shdl
' ' ."not to oj O.-,". 

- 
25 pcr ccoruro of tbc sajd sta-nd PrEEiu.E. lD the .vcDl o, Dotic! bci-D8 givcn

altcr ttrE crpiration of tb. said b'dldi!8 Pcriod Do lcfund shall bc Eadc.

5. Tbc hnd aDd t-bE buildi.ogi shalt oaly bc tll.d tor i.'l o:iers:vs li6ri iDdust:-iol Dur::os!:
r:i th 3i:c:113-'c:iicea -'-:-l stcl'es'

6. Thc buiidirS5 sbal Dor covcr oorc rb:n 90 Pct c.Dtt.E ot ttrE arca of tbc la,d or tuc.b lcsscj 'rc' ts 
'Bay 

bc

laid doa,, by thc L,oc, Alrborirl in its br-laws.

7. Ato@odatioD Dot .rcccdiot lm squdE fcct Bay b.-Providcd for.a qtEtalcr or nidr r'ichEl, or sJch

Icsscr lrEr ar Eay b. taid doe! by tbc Lo€l Autbotiry iD i6 byl'*s.
8. Tle bDd shall Dot bc Dscd fot !.oy PutPGt sbicb thc Coo.oissioocr of br4t coDsidc6 to b' dlDtEmus or
offcDiiY.-

9. T]tc Grartcc sbal Dol subdjvid. lbc la-Ed $'itboul tb. Prior cons.D t io ,vritilt of tbc Coomissioocr of
tlnds.
10. Thc GraDrcc shau nol !.ll E-ansfcr sublet cha-rte or Pan with tbc Poscssioo of rbc lald ot aDy Pan
r.hcrcof or any buitdinF rhcrcon cxccpr wirlr r]rc prior corsco-t in writLog oi rlc CoEEissioocr of llldt. No

"i"fi*dorf7 -.r, coiscnl (crccPt io rciPccl of.'lo& .t4uircd for building purPo5ca) w l bc considcrcd until

Spccia.l Coodjtjon No. 2 has b.cn Pcrformcd.

11. Thc Granrcc shall pay !o lhc colDfiissioncr of L-ands on dcmand sucb sr:m !.s tbc coEmis;ooct of
i-,rJ -rv .r6orrc ro b. tb. propo.oooarc cosr of corsrr,cring all roads r.d d',i'r ind scw€rs scrviDt or

"ai";"t", it. 
f-a 

""a 
U. proporoo,ar. cost for !.bc supply of bofu .6c warcr a,,d rb€ clcdric popcr ro .5. lin d

*iiirr"rioo --pr.tion ol's,-rih consrrucoon eaa thc asccrtiinoc;:t of tbc acrual proponioartc cod cirlcrpay

i*ir.l'9J"r" oi a"^a'd) or bc rctuDdcd tb. a,oulr by Bhjch .bc actu:l ProPotuoaltc c6r crcc'ds or fa'lls

shon of tbc amount paid as JorEsaid.

t2. Thc Grartcc 5hall froll tirDc ro rimc pey ro tbc coEsussioDcr of bDd5 oD dcdtod tucl PtoPorrion o,
rhc co;t of mainrainioS all roadr .nd drains s.ryi-o8 or adjoiniEg rbc lr-od sl thc (rEerssoDct Ioly asscss.

Il. sbculd lic cornEissiooc, of l-$ds al ary risc rcqun€ the said roads to b. cDalEuctcd to 2 hiShcr

sraoda.rJ rbc Granrcc shall pay to lhc Co,-Eission.r on dc.a-od iucb p,poltio. of tucb co'rE_ucoon as

thc CoEElisioncr may as5c!s.
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THE PROCESS OF CONVERSION OF TITLES FROM THE

pRovlsroNs oF THE RECISTRATION OF TITLES ACT (CAP 281) TO

THE PROVISIONS OF THE REGI5TERED LAND ACT (CAP 3OO)

5TEP I:

STEP 2:

STEP 3:

STEP 4:

STEP 5:

An application is made by the registered owner or aSent to the

Chief Land Registrar for the conversion' The application is

accompanied by a certified copy of the title.

The Chief Land Registrar then writes to the Director of Survey to
confirm whether the converrion is viable in terms of any existing

Cap 300 registration blocks.

The Director of 5urvey confirms to the Chief Land Registrar whether

it is possible to convert the records or not,

The Chief Land Registrar then prepares draft Legal Notices which are

forwarded to the Attorney Ceneral for approval in cases where the

reiponse by the Director of Survey is in the affirmative'

After receipt of the approved draft Legal Notices from the Attorney

Ceneral by the Chief Land Registrar's office' ownership is confirmed

before draft Legal notices are forwarded to the Minister for

execution through the Commissioner of Lands and Permanent

5ecretary.

After execution of the Legal Notice by the Minister, the Chief Land

Registrar forwards them to the Attorney Ceneral for publication by

the 6overnment Printer.

gTEp 7: The registered proprietor then surrenders the original title to the

Chief Land Registrar which is converted and forwarded to the

relevant District Land Registrar for issuance of title G) under the

Provisions of CaP 300'

STEP 8: lssuance of new Title under the Registered Land Act by the relevant

District Land Registrar'

ln thi, current issue of LR No. 'i3512 the prbcess of conversion stopped at Step 4

when the alleged owners failed to provide a certified copy of the title after it was

noticed that the copy of the title given under Step 1 was unsigned'

STEP 6:



The Legal Notice published by the Covernmenl Printer in respect of LR No 13512

thereforedidnotoriginatefromthisofficeandthereisnorecordofsuchanotice
in the Hon. Ministers office'

Notethattheconversionprocessisnotatransferorchangeofownershlp..ltonly
fu.iiitut", the change of land titling from one legal regime to another' The. basic

.irn i, ," get land r"egistration '"-it"'closer 
to the people by transferring the

records tJ the relevant District Land Registry'

C. W. NCATIA
CHIEF tAN DR ECI'TRAR



.t/ - Srn (w-I-"<, 5}OJ J,R.R. AGANYO & ASSOCIATE
consurting & profess iona r servi;."".f 

Lar"#,*:.";r#:r. 
Mappins . Ensineer

LICENSED LAND SURVEYORS

I (\'/
5 r---z
ing /
va-,

THE OLO MUTUAL BUILOING
4TH FLOOR. KIMATHI STREET

Our Re,

Date:24102/2009

Rel'No. ARA./23ll)U58

The Chief Land Registrar
Ministry of Lands & Settlement
P.O Bor 30089
Nairobi.

PO. 80X 11736-00400
NAIROB], KENYA
TEL:316498
Email: la9anyo43@yahoo.com)irt(

4
5 i{AJ. ?009

CLaft
l+

l 30 uu9 1.. XC-L

Date

o

;l<l o 1

.l rvish to rppli' iIJ behaif cf \'l!olci:gc lrc'I"r's' "\55og!1;ijtrri 
ol- Ath; Ri-'er (i'osi Clfice

go* NrrU.i i+t arti River), iirr conversion of regisiratic,n liom RT,A' CAP 281 to RI-A

il,.p :oo io, LR. No. 13512 for sub-division pulposes; copy ol the Title Deed is herervith

enclosed.

Dear Sir.

Rll: APPLICA l toN FOR CO R'I'A

cAP 281 'fo RT,A CAP 3OO

Yours faithtully.

Encls

Cc, l'he Chairman
Mlolongo Ll rothers' Associatiotr o1' r\tl:i' Ri ler
Arhi fuvcr

J.RF. acAxyo B.sc. €x6. l3rrRvEytNG a pHotocRIMMFIFY); Posl- 6RAo, !lP- E MJc. (Pli(7locR-AMMEanY); Mls,( cLs (EA)i Ls (x)

,.\ <.-

-,-6 L

t. ISTRAl' ION ITR ()l\,1

J.R.IT. ACANYO
LICIiNSED SI.JRVIYOIT

)
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REPUts LIC OF KENYA

THf, REGISI'RA1''ON OF 1]'LE5 
^C'T(chopk,28t)

CR^NI: Nurnbrr 1.R.5 g 2 6L
ANNU^r- REr..r: P.pp.rcorn(lf d ell. nd dI84!aid-d
TEFM: 99 y.,ts ltod t/121t986

cci(r -q
rh

O. Bor

XNOW ALL MEN BY TI,,ESE PRESEN'I.S IhIII TIIE IRESIOENT Of THE REPUBLIC OF KEIfIA

h.!.by crinrs untu tllolollco BRolllEf,sr AssotlATlotl of lTtlI RIvER (Po.! ofrt.! Bot

Nuobrr {41)

(trcr.in.tllr calrd "Thc Graor.. '') ALL thcl licc. ol land sirualc ln th. clty of Nalrobl

ln rh. l{AIRolI AREA

Ei;ir;;;i;i;l;; by ,n.".,,'"'r one hundr'd dEcl6ar nousht (100'0)

hcctarcs/rora, or lb.rcsbouls lhal i5 lo say L R No ll5l2

*hichraidPicc!ollsndwilhthccjo,.nsio,36bultals!ndbouDdarlc!lh.rcofjsdclincetcdonthcplananncrcd

bc,.lo lDd morc Partidrlarly on Lend Survcy Plan Numbcr 1266gb dcPoril'd in lhc Sun'y Rccordr

Olficc !t Nairobi

TO HOLD

,or lhc tcrm of nlnlty n1n. (99) ,'ars from lbc

Ilrrr Day ol D.cenbcr Onc lhousrnd ninc hundrtd rnd

E.t8hly stx SUBJECI lo (,) tll. psrm'nl in ldvnncc oll thr first {'la, o[ Janulry in c'ch

Ic., ol lhc lnnual rrnt ol P!PPErcorn (ff d€m'nded)

(r) rh! provisions o, lh. Oov.rnmenl Llnds Acl (qhePl'r 280) rnd (') lhE followinS SPccial Condilion!

(namcly):

lP.r.o.

,\t'

'-, {.1{t l
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l,l. Thc Pr.ridcn! o, ru€h pcrson ot sulhoril/ ss may b( appoinl.d lor lhc pl4rcsc shall h.v. rhc ritht to cntcr
upoo th. land and lay and havc rccrsJ lo *!lcr m!ins scrric! pip.s !nd drarn3 tclcphonc or tclcSrsp-h wirc5 :nd
.lcctric mrifl! oi.ll d.5criptiolls whclfi.r ovcrhcad or undcrground and thc Crantcc ihall not cr.ct !ny
buildjng3 in 3uch a wry !s lo covcr.or antcrtcrc wirh !Dy rrirting ilitnm.nts of nr!in or scrvicc pipc5 o,
tclcphon. or lcJcsraph lPirE5 snd !l.clric nains.

15. Thc Commissioncr o{Landr r.!!rvc! th. rig[pdlcvisc thc.nnuil groundrcnt payablc h.rcundcr on thc
lrr J.nuary, I989 aod rhcrceftc, st rh. .rpir4tr ri ol cv.ry t.o y.rrs or th. tcrm. Such rcntelshall hc at , rstc to
bc dcr.mir.d by rhc Co,nmistiQ.fi'lidl Lands, oI thc uaimprovcd lrtehold valuc o/ thc lend a5 al 3tst
Dc.tmbcr, t988 is as5c5s{dlrltl6i Conrnrissioocr ol Laods or at lhc rEta iI rorcc on t\c ]lst Dcccmbcr, lgEB
whichcvcr ir rhc Btcr{tf.
16. Thc Commission.r ofLEnds rca.rvcs lh. ri8hl ro r€visc the ennurl ground r.nt payablc hcrcund.r.t thc
crpiration o[ ay.r] tcn ycar5 ol lhc lc r1. Such rcnlal shall bc at e ritc lo b. dc!.rmin.d by lhc Commission.r
ol L:ods ol th. uninrpro'!d valuc oI rh. land ,s at thc cnd oI cvcry tcnth y.!r o, thc trrnr.

I

rlt

l)

t*
|trjif

I
,N TVITNESS WIIEREOF I I,I I LSON CACANJA
lhc Conmistioncr o[ Land3 hrlc by ordcr o
rh. Prcsid.nr hEr.unlo !!r n]v hEnd rhit

S+4 ' rJay of I\4
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rcPUtsL]C OF KXNYA

MINISTRY OF LANDS

Teiegrams "Lands", Nairobi
Telepbone: Nairobi 0271 8O5O

WlcE replying please quote

Ref. No. CLPIRJ4TIANOL. XIV/50

The Director of Surveys
P,O.BOX 30046
NAIROB

DEPARTMENT OF LANDS
I'( NCONC AVEMJE
OFF NCONC ROAD

P.O. Box 30089
NAIROBI

Date. 17 May 2009

I

RE: APPLICATION FOR CONVERSION FROM REGISTRATION oF
TITLE
L,R, N

s
o

ACTCAp. 287TO THE REGTSTERED LAND ACT (CAp.3oo)
. 13512 - NAIROBI

I have received an appiication For conversion oF the above from the Registration
of Titles Act to the Registered Land Act.

Please confirm if you can produce a Registry index Map (RIM) for the same.

A.W. KURIA
FO R: CH IEF LAND R EG ISTRAR

c. c. l.R.R. Aganyo & Associates
P.O.BOX 11738-00400
NAI OBI

Ig
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REPUELIC OF XENYA ;,,\ t-r/41'rr/,r

Su rvey of Kenya,
P.O. Box 30046,

MINISTRY OF LANDS
SURVEY OF KENYA

00 I OO. NAI oBl.

Date: 16h June, 2009

RE: APPLICATION F0R CONVERSION FROM REGISTRATION OF TtTt-ES
ACT CAP 28,1 TO REGISIERED LAND ACT (CAP 300) L.R. N0. 13512 .

NAIROBI

Reference is made to your letter Ref. No CLR/R/47lANOL.X)V150 dated 11rh May
2009 on the above subject matter.

This is to confirm thatitwill be possible to produce a Registry lndex Map (R.l.M.) for
the above eme upon your conversion of the same..

H. F. Jumba
FOR; DIRECTOR OF SURVEYS

C.C, -_J.R R. Aganyo & Associates,
P. O. Box 11738-00400,
NAIROBI.

) s

-//
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/:

.A- c-,1-'9 
, rrlc,{3l

: 'y?2--, .- .
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/

t,-,..:

All corrcspondcrca
Should b. addr.is.d to:.
Dircclor ol Survays

'ltlcgrams: "Survrys
Hcsd Ofllcc: Ardhi Housc
T.hphonc: 2718050
F&r: 2717551
E-msil50k@gr.co.k.

Ficld HlrdquenaG, Ruarsla
Tcl.phonc: t5O902E562968

ourRtfiCR 34NOL.55/60

The Chief Land Registrar,
P.O. Box 30089,
NAIROBI.
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,,M,'f 
r4L+s'

Tclctsnr)ls:"LANDS", Nsirobi

Tclephonc N.irobi 7 1805G9

Whcn rEplyint Pl€ase quol.

, KURIA
FOR: CH

REPUBLIC O}i K.ENYA

MINISTRY OF LANDS

Lra)

i.l^o

DEPAIITiIIENI' O}' LANDS
P.O.tsOX 30C)Be

NAnoal

RE: CoNVERSION OF THE RECORDS OF TITLE FRoM REGISTRATION OF

ririi ncr (cAp. 281) To rHE REGISTERED LAND Acr (cAP' 300) - L'R'

ReF: CLR/R/47 lAlvOL. xlv 161
2^d July 2oo9

The AttorneY General

State Law Office
P.O. Box 40712
NAIROBI

NO. 13512- NAIRoEI

Land Act (CaP. 300)'

Theconversionismeanttofacilitatetheissuanceoftitletoitunderthe
Registered Land Act.

PleaseapproveandreturnforsignaturebyMinlsterbeforepublicationinKenya
Gazette.

r-iV',44

]forwardherew]thforyourapprovalLegalNoticeforconversionoftheabove
iiti. i.gi;t.i;J unOer tne Registration of 'lltles Act (Cap' 281) to the Registered

EF LAND EGiST X.

ul-:
t*
g'a-ls *A-

r;P-Lol
b4- W ALtLA?

LLr{LsJ a-c-[-F n
t

'd- L.LI

/

)

r.I



REPUBLIC OF KENYA

MINISTRY OF LANDS

TclcIr.rr]15i"LAJIDS", Nairobr
Tclcphonc Nairobi 7l 8050.9
Whcn rEplyint plc$( quoLr

DEPA]ITIVIIiNT OF LANDS
P.O.BOX 30089
NAlROEI

Ret: CLRIR/a7 lAiVOL. XiV 22^d )uly 2oog

J.R.R. Aganyo & Associates
P.O.BOX 11738-00400
NAIROBI

tte ],R,R. A n

Dear Sir,

RE: APPLICATION FOR CONVERSION L.R. NO, 13512 FROM RTA TO

RLA

In reference to your application dated 24il February,2009, I note that the copy of
the title you forwarded is not registered and request therefore for a certified copy

of the same to enable me Proceed.

Yours faithfully,

E.N. GICHEHA (MRS.)
FOR: CHIEF LAND REGISTRAR

)
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',..r. rr.nrr: ..l..Fr't . lr:irrl'i
-T.:.Ihun.: i'{.'i' ulrt 7 rii)rG'9

UUNGANI SETTLEMENT SCHEME
GF,OU P ,

P. O. BOX 51370, NAIROBI
Rt f . N o. .........3..9..7 L L /-xxv.l
Srx(s)/1.[".o.<t t. RE: UNS .

11 LI',[-rl.']t-l(.: I-) l: l( t:N \"'\

3r.12.98

Ir tr(, JS I IiRl:ll)

SELF-EELP
5 TlI JANUARY

AGRICULTURAL PLOT''B' I,IAVOKO MUNICIP}.LITY

LE-rTER OF AI,LO'I'NIEN'I'

I) r: r,r rr't'r, rir't
l'.o.

r,t r, l-,.,I t:s

ll ox l00lj')
l.l,r r rr orr r

.t99.8.

I havc (lrc h()rrorlr Lo tn(ortlt Tort tl'liit tllc Covcrlllllcn(' o11 b':l:alf o( " "'

Corrrrly Corrncil, hcrctry offcrs yorr a Sra l oI ll)c flbovc lllD( slrorvrt cclgccl rcd orl llrc

0,r..,r"l.J plan No. '!11.s-l-8-/-27 /6 '- """ sul:jcct lo your [orttralwritlcrr icccPti'trtcc of tlrc

Iollo*'ing corrtlilions rrrtl lo lltc Poymcrlt of llrc clrirgc'r as prcscrilJcd ltcrcttnrlcr:

a- r'. sr.. -..-4.4.9...9.,-......... ... hcct'rrcs (a pp rox irrr;r: :1 
"')'

'f r n+-.t: ...............

R c(c il)l N(l

99

2. Islrould bc glncl lo rccctv

b a nkc r's ch cq uc [or {hc amotrrr(

Srnxo I)ner.rrulr. Sn. ..?..,..9..6..1..,-? -0.0." " "" ' 1 Srrbjcct to a(ljus(nrcIr( orr strrvcy, bul

Ar{xu,ru Rerr:SIr. . 79-r-tl9 /llrcrc is no 'lilirnl,or 
rc(ltrclrorr rn arci on

Ge l:rn,^.c: Tlris Lcttcr o( Auo(rncnl is srr'o'icct lo' an(l lh' grirrrt rviil bc oradc un<lcr

(hc r,rcyisiorrs or,li'" Co',c"'"r'cnt Lands z\ct (C;tp ?30 of ll'c Rcvircti

Etliiit:ri ihc l_l*, ni"i"l1..-f r:nr.j r.ltr .,..i1! t>c issrrcd Urrrlcr llrc Ilcgislraliorr

of Tittei ,rtt tCti'' iA rj Lr thc RcgistcrcrJ Larrrl Act (CnP' ifi))'

Seect.\L Coxornorrs: 'fcc a ltacltcd

c vour acctplancc of ll)c atlachc(j co'rclitiorrs logclhcr \r'illl

11.., "", t,"'v within thirty (30) tlays o( tlre poslrnark:

S{rncl l)rcnrirrtrr

Rcnl rront -..5.., 1.".9.8... .... . . -.' to '

Co n vc y rt rt cirtg Fccs

Rcgistrctiorr Fces

I{atcs

Slarrrp Duty

S rr rr.c ) l:r c-<

llorrcl ;r rr tt Ilo;ltl L-lrrirt:

Or lrc rs .ApPr'oval

Slr'

?,.291 *.99"..
14.., I1 Q...

,... .. . -1..,,?50-..
. 250

r.?--o- , Q.9 -Q:

, dqn

fee 2,A0o
2,000

Pia.nning fee

. l,r.r'.t Ll c Pos il

C*^{"4 F- -
I(,I'\I .Slr 3,r67,370

..Ltce,G FD ql tr,r,.,,- -

ff *t""-d

{+
/' /^, \//lt6/



n u t lroril)': Government

/

I[ ;rtceptltrcc ar.d ll;r1'nrcrtl rcsPcclivcly itrc ttr)l rcccivcrl 'vitllirr tlrc sri<l tllirty (30)

,lryr'ir,r," ,ir" diric lrcrcoI tlrc a[[cr lrcrcir.l ci]r.rt;rirlcd rvill l;c corrsi<lcrcrJ Io havc lapscd.

lI ttrc irbovc plot is srill tttrsltrvcycil ir( tlls lir]lc lorl curnnlcl)cc lrrrilclirrg yort slroul'J

crcrcisc(l]ctrcirlc5lcirctocIt5t!l,ctlrlrt;lrrylll,il<li,rg()lclllcl,r,orkslrccilrtlairtccllvilllin
if," Jo.,^,lrrii, of lllc i-"lol t'>r slroulcl you i r r rt cJ v c r t c rt t I y ovc-rs(cll {lrc irl''rrcsaicl Lroundaries

tf," a"t, of ,clllo\';11 arttl rccorrslf ttctiort rrttrsl llc [lrrrrlc l:'y yoi-''

-l lrc issrrt of lltr: (lr'1\'c'r'rllcrlf Cr:rrll ol' lc;rsc s'ill bc trrlrlcr t;)kcrl ;ls Soon ils

circu nr5 ( 3rlccs l)crnlit'
rr-rt:rts -slrr':ultl bc givcrr Ir.>r lllc 1l'tr'posc of Ilrc 8rar1\

. 'l-lrc lrltiiclrctl sPccill colldili()rrs irrrtn il;ttl o( tllc oflcrYotrr lrrll lrlrrrrc(s) ir) r)t-ocK l-

rvlriclr rvill t.r c -sLrbrniItccl lx(cr to yotl

ivlriclt slroultl bc ilcicD(cd irt rvtrttng'
1 i >hi 1 i tv whatsoever in the

The Government shall not accept any'
event of prior ccrur,itment- or ot'herwise

I ltrvc tlrc honot,r l() bc,
.S ir (s )/1"1r tl;r lr, ,-,1.,

Yorrr ol:cclictrt sclvillll,

WAN

,/

/Lt r C ol t t tt t ri-s.t i o tt cr

t: r.,r-.

r |r,: l'rS N'lirr;itr)' ()[ Lirrr(ll irrru' :;c{lielrl''rl' i'i rrr'r'i;:

-l-lrc L)ir cc!or 9[ !Lrlvcl's Nlrirtrt'i'
'i'trc'l'rrrvrr ClcIk. I',IAVOKO I'{U}.1ICIPALITY
-l-lrc Clcrk to tltc Crrtrrrcil Corrrtty Cr'rttrtcilo[ " "

'flrc Disrrict C(ttrtrrrissir.rrrcr' MACHAKOS
-l-lrc l.)ir cct<rr oI l'lry::ic;rl I'l:rrrrrirrg ft;riroLri'

C)isr rict l-irrrrl OII'ccr" lvSCHP'KOS

O/C Lirrrtl llc rrts'

I{:r lc s l\ssist;trtt I
l-ltc u\ccr.ltrtt t lr trl.

O/C ll c ct> r'tls.

5(:rri(rr I)li\rr Il.cc()r(l ('rll;':cr

I'lo I I rlc

/rlll t(r n()(C

.,

F.G/.
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27 Parcels with a total acreage of 2,695.34 Hectares or 6'658'54 acres were compulsorily acquired for development of the

Airport.

Theconcernedparcels,previousownersandamountofcompensationpaidrespectivelyareashereunderindicated.

AMOUNT OF
COMPBNSATION IN
I(SHS

PREVIOUS
OWNER

AREA IN ACRE SAILEA IN
I{ECTARES

PLOT
NUMBER

NO

69,000/ =A.N. Mutunga5070.747r35161 49,4501=Njoroge Kiiru49.820. 1577351282 115,000/ =G.S. Ahluwalia
9.607t351293 35,650/ =James Gathaurl24.19.757r35lB4 52,9OOl=Rino Fabri17.587r35lz75 4o,2L6l=G.H. Ahmed74.2

7.77

9.19tB396 52,9OOl=W.J. Dawsonr52.56t.727r351207 39,972.8OP.S. Ojuang115.646.78707sl2rB 32,2OOl=N. Damodar49.720.1 1
9 23,oo0l=M/. Mwangt34.313.88t07512010.

National SPiritua

AssemblY

5020.7470751711. 43,7OOl=

National SPiritua4417.8r707518t2.

23.17

707513

I



Assembly

35,L23/=Rose Musembi10040.4170751t713
7B,4OOl=E. Rensberg32.313.077 t7slt374

8s,172.80Joseph Musembi105.542.70701slt0
139,L5O/=110

247,5OO1=

I u lius Mulandi

P. Ndibo100

44.52

40.47

728,709 / =-lulius Mulandi9737.23

707slrB

7 l75l14

toTsllt
18.

4OO,2OO/=T. tvlutua & Others79.532.177t35lzs19.

97 ,75O I =G. & U. Kathilu7530.35713513020.

32,2OOl=A. Marie2l
63,2501=37.7415.27

7 r4913

12017 W. Monchery

LB. Walson13809 04123.
A.A. Watson379.7039s51224.

L,277,O9O

A.M. Watson2484386425.
77,24O/=Syokimau Farm

Lrd

4501t49l1r26

4,6O0l=Malika Munyalo208.09tL49l127

3,21O,723.66,658.542,695.34

1

II

15.
I

L

I 16.

I rt. I

I

B.oe I 20 
II I

| 22.
I

I I

I 
ssB.4B

1937

lroos.27
182.L2

I rorall I

I



ND AC ION F ROBI AI PORT DEVELOPMEN GAZETT OTICE N s. 110 ND 11 60F
'n APRrL 1 1

27 Parcels with a total acreage of 2,695.34 Hectares or 6,658.54 acres were compulsorily acquired for development of the
Airport.

The concerned parcels, previous owners and amount of compensation paid respectively are as hereunder indicated.

NO PI,OT
NUMBER

AREA IN
I.IECTARES

AIIEA IN ACII.ES PREVIOUS
OWNER

AMOUNT OF
COMPENSATION IN
KSHS.

1 713s16 20.24 50 A.N. Mutunga 69,000/ =
2 7t3sl28 20.15 49.8 Njoroge Kiiru 49,45O/=
3 71,35129 9.60 23.72 G.S. Ahluwalia 115,000/ =
4 7t3s/B 9.75 24.1 lames Gathauri 35,650/ =
5 7t3sl27 7.77 ),7.58 Rino Fabri 52,9OO/=
6 7839 9.79 G.H. Ahmed 40,2161=
7 7135170 6t.72 152.5 W.l. Dawson 52,9OO/=

B 707s121 46.78 115.6 P.S. Ojuang 39,972.8O

9 707s13 20.11 49.7 N. Damodar 32,2O0/=
10. 707s170 13.88 34.3 M/. Mwangi 23,OOO/=

11. 7075/7 20.24 50

44

National Spiritual

Assembly 43,700/=
707slB 17.87 National Spiritual

I

24.2

72.



Assembly

35,123l=1004a.47707511713.
LB,4OO/=

Rose Musembi

E. RensbergsL,)13 .071t75lt3I4
85,172.80Joseph Musembi105.542.707075110r5.

J ulius Mulandi1i044.5270t5ltBr6.
139,150/ =

247,50O I =P. Ndibo10040.4717
728,709 I =lulius Mulandi92

7075lrr

400,200/ =T. Mutua & Others79.532.17713512s19.
97,75O | =G. & U. Kathilu

32,2OOl=A. I'4arie2A8.0911491321.
63,25O/=37.74t5.27r2.0t722

W. Monchery

l.B. Watson1380558.489041

A.A. Watson937379.2039ssl224.
L,777,O90

A.M. Watson2484386425.
77,24O I =Syokimau Farm

Ltd

4,60O /=Malika Munyalo
7 t49l t27.

3t2LO,723.62,695.34TOTAL 6,658.54

)

I

I

I L

I

I -lI

I

l

20. I 713sl30 l3o.3s l7s

I

I I

Il

123. 1
II

I I

l1oos.27

7- N. --Inqetn I taz.tz l4so l
I

I

I s.og I zo
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FAX NO. : 254224822073 Nan. 22 ?@77 B5l:1BAl'1 P1
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I
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John 'l'iro

Corpor L.ir)n -S ecretlry./Cl:iel L!'r-e xl L)l,ie(:r
I(enya Airlorts A uthoi i t;.,

P.O. Ilox I9001
E lrQ 

^1 
!' rr s,

NAIROITI

L.R. NO. 2]9]9 - KINYA ATJiPOT'I'S AIJTH(.]IiITY

.l 
rcfer to vorrr letter,:l' R.f. ts-^-A/11/0-ii-i-10 dtttuJ i;'i' N c,vcrnbcr' !005.

?ieesC nott1 thar all those purlro;rcd iillrrci.,iions irs dt;tir'lr:tl r-r1 LeIter,; of ..\]loLntent tr.' -
?'4l.S l-irirrgani Scttlemerir Scli l{c'ilr.qrnuJi anrl Mlr.)lolrgo Brrrlhers Asslrciarion (I-.R. n'oi
14231 & 13.i12) orc rtor gcnuinc.

I will address 1,cir funtrer in tllr: rrsttcr rlith mr.:rr': jetails later on alter tny
invcsdgadons,

dl
,.. -.')

G.L. IUUKOI'II
Pr.'r: (]OMM]SSiONL'R OF ]-ANDS

c.c y(:yihl Mu}:rrr:r:l L1:ntpany Advocxics
P.O. 9ox 18.49i-0(llu0

i) 11.!r'.i
(.1 ]:-,

NAIITOEI /.
(.U-.t-i

i{ )'r' l.),-,c,: rll rl:r')()()l



ADDENDUM

L.r. No. 209/13080 with an area of 163.67 ha is registered in the name of
Kenya Airports Authority as per title No. i.R, 70522 (Marked WOL 1)'

Two parcels of land, L.R. Nos. 209112921 and 209/12908 were in 1996 and 1999

illegally created within KAA land see portion coloured yellow on attached deed

pfan ZbSSZ (WOL. 2). However, only L.R' No. 209/12921 was processed and

title issued.

TitleNo.l.R.76144inrespectofL.R,No'209112921(MarkedWQ!ilissuedto
JoshuaKipchumbaChepkwonyandJamesNg'ang'aon16"'March1998
will be revoked as it is not valid. The allocation in respect of L.R. No' 209112908

was surrendered on 27th January 2004.

,offiffiu,
co MISS IONER OF LANDS

WILSON AIRPORT LAND - L.R, NO.2O9/13OBO
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IPer^l:-

REPUBLIC OF KENYA

T}IO RIGISTRATION OF TITLES ACT

(ChaPt{ 1'81)

Gi,\NT: NUMIER I R '_? 0g:.1

ANNUAL RENI: PePP.lcorn ( i f aeoan(tc)Ea'n)

Trnv: 99 Years fton 1'8'!996

')Nllhal Picc. of leod situllc !n th' citv of tlalrobl in NaIlobi 'iad

or. hundred sixlv chree declnal six scvcr (163'67)(lx rciEatlcr cllldj "lh' G!t!tcc

Irl{i€l coDltiai!8 by Ecssurcocn!

TO HOLD

lor tbc tctm of ni'nrtY nlne (99)

flrst daY of Au8!! t

nlnery slx SUBJEqT to

g

KNOW ALL MEN BY THESE PRESENTS thSI THE ?iIESIDEiT OF T1IE REPIEL1C OT KEI{YA

n.'r, a*,", unto KENYA AIRIOnTS AUTI|ORITY t bodv corPo!'te of NlllBOBl (i'"':

ur rc. Box NuoLer 1900r)

bod.rtdErt!.or th'reaboutt th6t is to 3sy L R- No 23c/13080

lticb ,eid piccc oi lend wilh lh' diocosions 'bulhl! 
ond boundsriEs thcrc'r is C'rj:ErtEd o! i::' illn anncrcd

Ir!.clo snil morc Pirticll'rll od l,'d So'v'y Phn Nurob'r 2055?9 dePosilcd io thc Survcv Rftord3 Ofrc'

.t Nlirobi

Ont lbousand ninc hundrcd snd

(n) lbc payrocnt in sdvanc' on thc fird dny of lanuary ln

.acb ycsr of lbc ennurl rcrlt of P€lnercorn 
( 1f d6i'ndcd)

(;) thc protisrons of rhc co'"'o"nt Unat etl lchaplEr ?so) and (') thr fouo'},in8 Spccial conditiont (nrm'ly):-

lr.r-o

f .:::.



SPECI,4l CONDI"flONS

l. l',lo buildings ,hall bc crcclcd on lh. llnd nor lboll 3ddrlior,! or *tcflial lltcceucrs b. mldc !o 3ny builir!:!
orlrcr*isc thln ir, conlbr!!ry wili, pl.u! aod spcc,6carions prcliously arprovcd jn \rori B by tlrr Comalrsroncr it'
Ld ds 2nd lh. Local A!lhorjly- Thc Con)missioncr rhall nor gi!c his approval rutlcr5 hc rs salislicd r|flt tirc piopo!atr
6rc such i5 ro dcvclop lhc land ad.qurl.ly nnd larisfacloflly.

2. Th. Granr.. !hrll \rithrn si\ c:lctidcr monrhs o[rhc 
^clus] 

rcgrsrr tjon 'rI thc Grant subr,ut jl1 rripljcilc to llr.
Lolal Aulhc,riry ar,d thc Conrmissroncr Dl [lr)d3 plaDt (includir,s block pl6Es showing rl'! porrrons of r.b. builCinE!
aod s slir:rn of drainngc for dieposing of rewirg. surlacc and sullagE lvatcr) drawiDgs clclsuoDs &fld spccrOcrticnr ot
rh. burLdjnss thc Graol.c propos.slocr.clorthelandardshEllwjlhil24mc,nlhsolrbEactLrslrcgi3rrerionoftire
Cltl!1 c,inrpl.tc tLc crcclion of such brjldings nnd lhc cor)sh ucljoD of th. dr;rinsgc 5ystcm in conlbrmjry vjtb su!r
plaos Cra wr n8r .lcvarro rs !nd rp.cificadons as Amcnded (it such bc (hc Das!) by rbc Co.nmis$on.r PROVIDED )sl
DolwjlhlranJing aDy!.\irg to th. corlrary conrained in or iopucd by rhc GoyErnnrcnr l-Ands Acr rf dcfauh sdall b.
msdc rn rhc prriormsnc! or obi.ftaocc of any of lhc rcqutcnrcnls of th is coDdilion ir shF.ll bc hwfulfor lLc Conrmie
sron:r of hojs or aDI persorl authoriz.d by hirn on behalf of ihc Prcsidenl lo r'c-cDrcr'jn1o ilnd upon lbc Iaoal o! i,:y
porr rh.riofjn thc na r. ofthc vholc and lh.rcupoo th. tcrm h.rcby crcalcd shall c,ra5e bnl s'irhoul prcjudj.c lo rlly
rjSLr of airion or rcrncdy of lhc Prcidcnr or lhc Comnrirsior.r oI Lands in rcsF,cct of any .nr.ccdrni br.lcb of lDy
condilron h,:r.rn conrAincd

L Thu 6ranl.c sLall nrr,intain in good a,rd substintial rcpair and condrtion sll bLiildrn!! lt! ar]y tLnc crccrcC oI
(hc Itlrrd.

4 Should lh. Cranrcc Bilc n,rric. ir, wririDg ro th. aomrnjssioicr of Lands rhar it 1s uraLl. ro
complet. &! bllrldrng! \vrrhin lbc prriod dforcsajd rh. Commis:ioncr ol Irnds sh.ll (!t rhc Crirlrc'! c;p. !!) r(c.pr
a surr.nd.r ol rhc lAnd cornprjscd hcrcin.

(i) ProvidcdlunhcrlhslrIsuchltoLic.rsaforclardshnllbc8ivcns,rlhir l2n1onlltsof re icrL]al rcgiltrarioll oftlr.
6ran! rhr Conrrissrolcr ol LEnd! 5h!11 refund to lh! Cralllcc 50 pcr c.ntum ol ihc st!nd prcrnium paid )rl
rcip.cl ol'lhc laDd, or

(il) Ll any subsequcnt ri&. plor lo th. c\pirauon of tlc !!id buildir8 p€rjod lhc Comrrnssio:rcr of LsDos rhau
rcllnd lo th. Cranrer :5 pcr c.utum o[ thc srrd !tand pre0uuI;1. ln thc cvcot cf nolicc bcir,g E;!cn afier tirc
c\Frruon Dl tLc sud burlJ)o8 pcflod Do rctJrd shnll lrc mad..

5. Thc ilod aod tit buildroge shall o yb.llscdfor offtces A!rpcrt facltlriEs .nd an.itlary r.rri-.s

6.Thcbnildi,lgsebs)lnotcov.r3grcal!rar.EollIc]audthanrha!plcscribcdbyth.LocalA!rhoriryiEit!h.rta?s.
7. Thr landsh!llnrl b.utcJlo.sDypulI,osc."hich th. Comrnjssjoncr of tltnds consid.(sto bcdir,gcrou5cr oti; .il
S. Thc Grant.c sbsu n.il subdivid. ihciaDd.rrLl,uuL Ehe ,rrer !-r((6
9. The CraDtcc shell oot scll traDsfcr sublcL chalgc oI prrt qrth thc posscssro0 of rbc laod or aDy parr drcrccL or
aay buildlDss tl.rcou Erclpt,wir.h lbc prior conscot in wriung of rhc Comjnirroncr of Ll,lds. lio aFpii;idoo for srcb
conee t (.rc.p t in respcd o f 3 loa n rcq u.ircd for b ui ldin g purpos.s) wjl l b. co n lidcrcd u.Atil rp.cial condjrjor N o. ?
has bc.n pcrforEr.d.

10. TheGrsnt.. sllallpaylo tbc ConrmistioucrofLands ondcmsnd such ruE as lhcCommreioocr ofLeLid5 mrv
ctt)n,3(c ro bt tbc proporuol,rtc to5r cf consu'LrclrnB xU roaor f,r.d drains sDd !c''crs servrnd or rd JjD.ng lfc lan:t
And tr'e trorortio03rc cnn for rhc srrpply ol b,,t-h lhe wdtc, 0n,.j ti,c cl.crfl( po*cr ir rl:c ltnd !-nd shail o LimDI.jirr
^ir!.; !+i!!rnrciron 0nd lLc ircErr!,ntncrr of ll,. actual proportron3rc corr er*,cr D3y (vubir, -1!,.1s!: ot d;D..a:!.jl
or L{ rct'rnd.d ttrc aru!unr hv wt,;ch rhc Jcru3! proporuonarc ;osr crcccdr or fall: storioi r)rc ru,*,r !",a ,, nrori.
srrid

I l. Thc olmt.c shall from tim. ro riolc pry ro rhc coDmissioDer of LaDds oo d.Eand such proporuon of rh.
cosi of trrai.ollj,in3 all roads and draills !.]ring or .djoininS lhc latrd 6s rbc Conrnissjonc, Drly asscls.

I2 Should th. Conhissioncr ot Lands at any tut. r'.quirc rhc seid rDads to bc colsrructcd ro s brghlr e: lndxrc th.Gt.nlc. lhall Pfly to thc Comrnisrion€r oo denFnd such proportiDD of slcll ccnslrucrjon ns 1f,c CoLlrtussiDacr
r!3y asscss.

ll. ThcOrnalcc shellp0y sucL I6l.slr.(.schirB.sduticsasscssrncntsoroutSoin8s olwhat.v.r dcscritlioD as nlsy
bc .mposDd c[urgcd Lr 

",scsscd 
by iny Golcmmc'r or Loca] ,a-uLhor/ry up-orr i'irc land or t-bc o,:rlJr;g: crccrci

th.lcon iollud,ng aoy coorflbuuou cr orher sum paid by rhc Prasidcrrr in icu tJ:crcof.

l4.ThcFrcsidcororsucLp.reo"o,aul-bor;ry0sm:ybcappoinlcdfo..rhcDurDoscsjrnllbrrcrhcrje_brrorntffuoo!
tl:c hDd rDd liy s0d hovc acccss to wdtcr D0ins srrvic. pipes aud dr.rins iclephonc or tclcBroph ijrer nnd elcctre
rlains ofslldcscrjprioos wbc'.Lcr ovcrh:ad or utdcrgrounct and rhc Gr!ot.c rhsll nor crir ioy buiiii,ngs in sr:c'o
a.\,,,ay.r! to c!y.r orinti:fcrr wjth.rny c stiDg alignrEenr ofrnsilr o. scrvrcc pipls or lcjcphonc or rct:graph wrrcr or:d
:lerLric m!tns.

JilTbc CJnmisrioner oi Lands rcscrvcs f.g"ri6I$i.r revrse thc UUrud ground rcnrat Fayabl. h,:r.undcr aftrt r:c
czp:rlt:oo oitbc thiny rni,'i ird ri]llfiiilhlcar of ibc rSUrSYrcBi Srrnlcd. Such rentr. wd) bc a( ra : c ..f
pcr cect of Lbc ucurprovcd kr('t+Id va-lLc ol Iindrstscicd by rhc Conrmrs.:ncr oi LaoCs

lq Th. Grooicc shrll uooslr'ucl il hi5 owD cxpcnsc uli i,rturne! irfra(rrcruic ro Lh. iLrDdard spp.olcd by rhc
Local Autl)oiriy and thc Coor,.rlissror.r oI LrDds.

1:.
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MINUTES OF THE 28rH JOINT SITTING OF THE DEPARTMENTAL COMMITTEEs -

ADMINISTRATION & NATIONAL SECURITY, TANDS & NATURAL RESOURCES, LOCAL

AUTHORITIES AND TRANSPORT, PUBLIC WORKS & HOUSING HELD ON WEDNESDAY,

DECEMBER 7, 2OI1 IN THE MAIN CONFERENCE ROOM, COUNTY HALL, AT O9.OO AM.

The Hon. Mutava Musyimi, MP - Chairperson

The Hon. Fred Kapondi, MP - Assisting Chairperson

The Hon. David Ngugi, MP - Assisting Chairperson

The Hon. Dr. Erastus Mureithi, MB5, HSC, M.P.

The Hon. Peter Njuguna Citau, MP

The Hon. Oyugi Magwanga, MP

The Hon. Benjamin Langat, M.P

The Hon. Raphael Letimalo, MP

The Hon. Peter Kiilu, MP

The Hon. Yusuf K. Chanzu, M.P.

The Hon. Isaac Muoki. M.P.

The Hon. Pollyins Ochieng', MP

The Hon. Ali Hassan Joho, MP

The Hon. Benedict Fondo 6unda, MP

The Hon. Edwin O. Yinda, M.P.

The Hon. Joseph Kiuna, MP

The Hon. (Dr.) Wilbur Ottichilo, M.P.

The Hon. Benjamin Jomo Washiali, MP

The Hon. Maison Leshoomo, MP

The Hon. Cyprian Omollo, MP

The Hon. Shakeel Shabbir, MP

The Hon. Kiema Kilonzo, M. P.

The Hon. 6ideon Mungaro, MP

The Hon. Danson Mungatana, MP

ABSENT WITH APOLOGY

The

The

The

The

The

The

The

The

The

The

Hon.
Hon.
Hon.

Hon.
Hon.
Hon.

Hon.
Hon.

Hon.

Hon.

David Were, M.P. - Assisting Chairperson

Peris C. Simam. M.P.

Mohammed Affey, M.P.

Justus M. Kizito, M. P.

Gideon Konchellah, MP

Omar Mbwana Zonga, MP

Mohamed Hussein Ali, MP

Mohamed Sirat, MP

Fahim Twaha, MP

Silar Ruteere Muriuki, M.P.

PRE5ENT:

i



The Hon. Mwalimu Mwahima, MP

The Hon. Joshua KutunY, MP

The Hon. Zakayo CheruiYot, MP

The Hon. NkoiCila Ole Lankas, MP

The Hon. Clement Wambugu, M.P

The Hon. Boaz Kaino, M.P.

KENYA NATIONAL ASSEMBLY

Mrs. Lucy Waniohi

Mr. Rana Tiampati
Mr. Daniel Mutunga
Mr. Edward Libendi

Mr. Abenayo ,\4akhokha

Mr. Aden Abdulahi

Second Clerk Assistant

Second Clerk Assistant

5econd Clerk Atsistant - taking Minutes

Third Clerk Assistant

Third CIerk Assittant

Third Clerk Assistant

MIN, No. 112/2011: PRELIMINARIES

Minutes of the 23.d Sitting of the joint Committee were confirmed as the true proceedings of the day

after being proposed by the Hon. Fred Kapondi, MP, and seconded by the Hon. cyprian omollo.

MP, and thereby signed by the Hon. Mutava Musyimi' the Joint Chair'

Minutes of the 24rh Sitting of the ioint Committee were confirmed as the true proceedings of the day

after being proposed by the Hon. Erastus Mureithi, MP, and seconded by the Hon. Joseph

Magwanga, MP. and thereby signed by the Hon. Mutava Musyimi' the Joint Chair'

Minutes of the 25rh sitting of the joint Committee were confirmed as the true proceedings of the day

after being proposed by the Hon. Joseph Magwanga, MP, and seconded by the Hon. cyprian

Omollo, MP, and thereby signed by the Hon. Mutava Musyimi, the Joint Chair'

Minutes of the 1i Sitting of the joint sub-Committee were confirmed as the true proceedings of the

meeting after being proposed by the Hon. Fred Kapondi. MP, and seconded by the Hon.6edion

Mung'aro, MP, and thereby signed by the Hon. Mutava Musyimi, the Joint Chair'

MlN. NO. 114/2011: PROPOSED AMENDMENTS

The Committee Members made the following proposals to the draft rePort:

i) That certain supportive documents needed to be annexed to the rePort. However, there waJ

a strong view that Jome of the documents were still disputed and it would be belter if first

2

IN ATTENDANCE

The Joint Chairperson called the meeting to order at 9.30 a.m. Thereafter, prayert were said. The

Chair thanked the Commitee Members present for availing themselves for the meeting and

informed them the agenda before the Committee was to adoPt and table the report in the

afternoon.
MIN. NO. 113/2011: CONFIRMATION OF MINUTES



they were scrutinized by the forensic audit firm. Once authenticated, these documents would
be tabled in the House. The following documents should be annexed to the report;

- Minutes of the Joint Committee

- Legal notices for l97l and 1982

- Court orders
- The Ministry of Lands report on demolitions
- The Commissioner of Lands report on demolitions
- The surveyor's report on demolitions
- The Kenya Airports Authority demolitions report

ii) Corrieendum:
- Pg. 6l - Bullet 2 should read: Laws on land use classifications.

- P8.67 - Should read: The Iife of the Committee will have been deemed to have expired

upon receipt and tabling of the forensic audit report.
- That the Restitution on recommendation 13.12 should be reworded to read as follows:

The Committee therefore recommends that the 6overnment thould exPlore appropriate

meant of rettitution including ex-gratia or other humanitarian attistance to the pertont who

acquired these properties in good faith for value and without notice that the titlet were not
genuine.

iii) The Committee recommended that the Ministry of Lands should operationalize the National

Land Commission by 30th March 2012.

iv) On recommendation 13.6, it should be pointed out that the Ministry of Lands and other

Government agencies should embrace the geo-mapping technology using the 6l system in all

the departments.
v) On recommendation I3.10, it was the view of the Members that Government aSencies takinS

audit should take 90 days.

vi) Deletion - Recommendation 13.15 & 13.19.

MlN. NO.llsl2 0]l: ADOPTION OF THE DRAFT REPORT

The Committee report war adopted subject to corrections and amendments proposed. The adoption

was proposed by the Hon. Fred Kapondi, MP and seconded by the Hon. Erastus Mureithi, MP. The

Joint Committee Members agreed that the Joint Chair would table the report and move the notice

of motion on the report.

MlN. NO. '116 / 2011: ADJOURNMENT

There being no other business, the Joint Chair adjourned eeting at forty five minutet after ten

o'clock.
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MINUTES OF TWENTY FIFTH THE sIfiINC OF THE JOINT DEPARTMENTAL

COMMITTEE. ADMINISTRATION & NATIONAL SECURITY, IANDS & NATURAL

RESOURCES, LOCAL AUTHORITIES AND TRANSPORT, PUBLIC WORKS & HOUSINC

HELD ON MONDAY, 5TH DECEMBER, 201I, ATTHE CONFERENCE ROOM, LAKE

NAIVASHA SIMBA LODGE FROM 9:00 AM

PRESENT:

The
The
The
The
The
The
The
The
The
The

Hon.
Hon.
Hon.
Hon.
Hen.
Hon.
Hon.
Hon.
Hon.
Hon.

Mutava Musyimi, MP - ChairPerson
Fred Kapondi, MP - Assisting Chairperson
David Ngugi, MP - Assisting Chairperson
Oyugi Magwanga, MP
Peris C. Simam. M.P.
Raphael Letimalo, MP
lsaac Muoki, M.P.
Yusuf K. Chanzu. M.P.
Cyprian Omollo, MP
Cideon Konchellah, MP

ABS ENT WITH APOLOGY

The Hon. David Were, M.P. - Assisting Chairperson
The Hon. Benjamin Jomo Washiali' MP
The Hon. Benedict Fondo Cunda, MP
The Hon. Benjamin Langat, M.P
The Hon. Joseph Kiuna, MP
The Hon. Mohammed AffeY, M.P.
The Hon. Maison Leshoomo, MP

The Hon. Justus M. Kizito, M. P.

The Hon. Dr. Erastus Mureithi, MBS' HsC' M.P.
The Hon. Peter Njuguna Citau, MP

The Hon. Omar Mbwana Zonga, MP
The Hon. Kiema Kilonzo, M. P.

The Hon. Peter Kiilu, MP
The Hon. Mohamed Hussein Ali' MP
The Hon. Mohamed Sirat, MP

The Hon. Shakeel Shabbir' MP

The Hon. Cideon Mungaro, MP
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The
The
The
The
The
The
The
The
The
Th-

The
The
The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Fahim Twaha, MP
Silas Ruteere Muriuki, M.P.
Edwin O. Yinda, M.P.
Mwalimu Mwahima, MP
Joshua Kutuny, MP
Hassan Joho, MP
Zakayo Cheruiyot, MP
Danson Mungatana, MP
Pollyins Ochieng', MP
Nkoidila Ole Lankas, MP
Clement Wambugu, M.P.
(Dr.) Wilbur Ottichilo, M.P.
Boaz Kaino, M.P.

IN ATTENDANCE KENYA NATIONAL ASSEMB LY

Mrs. Lucy Wanjohi
Mr. Rana Tiampati
Ms. Josephine Kusinyi
Mr. Edward Libendi
Mr. Abenayo Makhokha

Second Clerk Assistant
Second Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant
Third CIerk Assistant

The Chairman called the meeting to order at 9.00 am and opened the
meeting with a word of prayer. The Chairman then invited the Members to
give their input into the draft Committee report. He thanked the Members
for the work they had done in reviewing the draft report

The Members gave their input in the report proposing several amendments
to the Recommendations section. The Members also reviewed the Terms of
Reference [oRs) of the proposed consultant who was to assist the
Committee undertake the forensic audit and agreed that the ToRs include
the following:
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i) To undertake a thorough forensic audit on the land records-titles,
maps, Deed plans, allotment letters, legal notices among others and
development approvals obtained by the Joint Committee during its
investigation on the demolitions, to establish authenticity

ii) To establish the history of vital documents and establish their source,

issuance and validity
iii) Establish the Ioss of documents specifically related to the demolitions

in the Ministries of Lands and Local Covernment, the Judiciary and
Company Registry and the effect of this on land matters in Kenya,
including who was responsible for the loss.

iv) To establish the involvement of the Ministry of Lands, the Ministry of
Local Government and other Covernment agencies in relation to
transactions and developments in the parcels of land affected by
the demolitions.

v) To prepare and present a report containing its observations, findings
and recommendations to the relevant Departmental Committee (s)

within 90 days for appropriate action by Parliament

MIN. NO .1O4/ 2011: ADJOURNMENT

And there being no other business, the meeting was adjourned at Twenty
Minutes past Ten O'clock until Two O'clock on the same day at the Main
Conference, County Hall.

SIGNATURE
(JOTNT CHATRMAN)

DATE
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MINUTES OF THE 22ND SITTING OF THE JOINT DEPARTMENTAL COMMITTEE ON
ADMINI5TRATION AND NATIONAL SECURITY, LANDS AND NATURAL RE5OURCES,

TRAN5PORT, HOUSING & PUBLIC WORKS AND LOCAL AUTHORITIES, HELD ON
FRIDAY 2ND DECEMBER, 2011, IN THE CONFERENCE ROOM, FIRST FLOOR,
COUNTY HALL, PARLIAMENT BUILDINGS, AT 1O AM.

PRESENT

The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.
The Hon.

Mutava Musyimi, MP - Joint Chairperson
Fred Kapondi, MP - Assisting Chairperson
David Ngugi, MP - fusisting Chairperson
Peris 5imam, MP
Cideon Konchella, MP
Joseph Magwanga, MP
Raphael Letimalo, MP
Yusuf Chanzu, MP
Erastus Mureithi, MP
Mohammed Affey, MP
Cyprian Omollo, MP
Benedict Fondo 6unda, MP
Peter Kiilu, MP
lsaac Muoki, MP
Peter Citau, MP
Wilbur Otitchilo, MP

ABSENT WITH APOLOGY

The
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Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.

David Were, MP - Assisting Chairperson
Silas Ruteere, MP
Pollyins Ochieng, MP
Danson Mungatana, MP
Mohamed Hussein Ali, MP

Ali Hassan Joho, MP
Joseph Kiuna. MP
Maison Leshoomo, MP

Nkoidila Ole Lankas, MP
Benjamin Washiali, MP
Kiema Kilonzo, MP

Justus Kizito, MP

Omar Mbwana Zonga, MP
Clement Wambugu, MP

Benjamin Langat, MP

Edwin Yinda, MP
Boaz Kaino, MP

Fahim Twaha, MP

Shakeel Shabbir, MP
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The

The

The

The
The

H on.

Hon.
Hon.

H on.

H on.

Cideon Konchellah, MP
Mwalimu Mwahima, MP
Joshua Kutuny, MP
Oyugi Magwanga, MP

Zakayo Cheruiyot, MP

IN ATTENDANCE
Mr. Daniel Mutunga
Mr. Rana Tiampati
Ms. Lucy Wanjohi
Mr. Abdullahi Aden
Mr. Edward Limbedi
Mr. Abenayo Makhoha
Ms. Josphine Kusinyi

NATIONAL ASSEMBLY

5econd Clerk Assistant

5econd Clerk Assistant

Second Clerk Assistant

5econd Clerk Assistant

Third Clerk Arsirtant
Third Clerk A5sistant

Third Clerk Aiiistant

IN ATTENDANCE - MINISTERS

The Hon. Musalia Mudavadi, ECH, MP - Deputy prime Minister & Min. for Local covt.
The Hon. Ceorge Saitoti, ECH, MP - Minister of State for prov. Admin. & lnternal

Security
The Hon. James Orengo, ECH, MP - Minister for Lands
The Hon. Amos Kimunya, EGH, MP - Minister for Transport
Ms. Dorothy Angote, CBS - PS, Ministry of Lands
Ms. Nancy Kirui, CB5 - P5, Ministry of Defence
Prof. Karega Mutahi - P5, Ministry of Local 6overnment
Col. H. A. Oduor - Moi Airbase Commandant

MIN. NO. 86/2011 PRELIMINARY

The Chairman called the meeting to order after which praye15 were said. Brief
introductions were done. The Joint Chair welcomed the Minirters and their technical
team to the meeting. He reiterated that it was important to get a clear understanding of
the facts surrounding the demolitions and evictions going on throughout the country in
order to enable the Committee to make a fact based report that would strive to resolve
the inherent land issues. He then welcomed the Ministers to make their contributions.

MlN.NO.87l2011 PRESENTATION BY THE COL.H. A. ODUOR MOI AIRBASE
COMMANDER

The Airbase Commandant, informed the Committee as follows:

i) There was no doubt that the Airforce
developers.

land had been encroached by private

1

ii) Most of the buildings posed a serious threat to the base.



iii) Many buildings had exceeded the one level requirement; others had flat roofs

which could be used to launch attacks while others were directly in front of the

runway.

iv) Some other buildings had their wallr enjoined to that of the airbase.

v) Carbage disposed over the fence from Eastleigh residents was also a security risk as

scavenging birds could interfere with scheduled flights.

vi) Kiambiu 5lums Posed a serious threat in case there was an accident.

vii)There were several attemPts to evict illegal occupants of airbase land.

viii) one such decision was made on 14/3/2OOO in the commissioner of Lands

Boardroom where it was resolved to remove Kiambiu slum dwellers.

ix) The decision was never effected due to unavailability of funds.

x) Kiambiu was undisputedly air force land.

MlN. NO.88 /2011 -cONTRIBUTION S BY THE MINISTERS

The Ministers informed the Committee Members that:
i) The Ministry of Lands had held numerous meetings with the Ministry of State for

Defence in an attempt to resolve land issues around the military installations.

ii) The Ministry of Lands had also revoked many individual titles held, for public

Iand.
iii) There is need for a modern land information system/land reSistry in order to

improve service delivery and also weed out corruption at the Ministry of Lands.

iv) The courts had made it difficult for the Covernment to execute its mandate and

enforce laws.
v) The state should ertablish laws that would enable it to enforce certain decisions

without the courts being Ieft to issue unnecessary injunctions on land cases.

vi) The matter of compensation was complicated as the law only recognizes

repaying individuals who acquired land legally.

vii) The committee could request for ex-gratia payment for evictees who had legal

documents for their ProPertiet.
viii) There ought to be a clear national land policy that would resolve some of the

pertinent issues involving land in Kenya'

ix) lmpunity has permeated the whole society in the country'

x) The demolitions arose from a Covernment decision to rid the country of possible

security threats on ttrategic Covernment installations.

xi) The demolitions were not selective and were carried out in the best interest of all

KenYa ns.

xii) The covernment lacks adequate capacity to enforce its own decisions and laws.

xiii) ln addition to the Physical Planning Act, Parliament ouSht to Sive Powers to

Ministers in accordance with cap 394 and 396 to enable them to regulate land

matters effectivelY.
xiv) The penalties are not punitive enouSh to deter would be land fraudsters.

*rj Th" Ministers fully support the Committee in its quest to find solutionr to the

emerging land issues.

xvi) Specific guidelines should be clearly outlined during evictions 5o that the exercise

is carried out humanelY.
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xvii) The Ndung'u report ought to be implemented with a view to resolving
inherent land problems facing the country.

MrN. NO. 89/2011: COMMENTS

i) Kiambiu slums ought to have been removed but lack of funds has curtailed this

decision.

ii) It was a collective cabinet decision to carry out demolitions in all the areas whose

structures were a threat to national security.

iii)The Government had issued numerous notices and caveat emptor warning the

affected people of impending demolitions.
iv) Military land continued to be invaded despite existing national poliry regarding

military land administration.
v) lmpunity was inherent in the society and people continued to construct houses

despite notices discouraging such developments.

vi) There were no plans to compensate recent land evictees.

vii) Lack of adequate funding by the Covernment had slowed down the

modernization process of the information system within the Ministry of Lands.

viii) Demolitions were not done selectively and every effort had been made to evict all

illegal occupations.
ix) Some of the buildings in Eastleigh had Nairobi City Council approvals. The

approvals may have been acquired illegally.

x) lt was important to come up with a draft legislation to deal with the issues raised

in the Ndung'u report.

MlN. NO. 9O/2O11: ADJOURNVLEII]

There being no other business, the meeting was adjourned at thirty minutes after one

o'clock. The next meeting would be held on 3'd December 20'1,1, at the Simba Lodge in

Naivasha.

SICN

JOINT CHAIRMAN(

lz .((
Date
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MINUTES OF THE TWENry FIRfi SITTING OF THE JOINT SITTINC OF THE
DEPARTMENTAL COMMIfiEE ON ADMISTRATION & NATIONAL SECURITY ,

I.ANDs & NATURAL RESOURCES ,LOCAL AUTHORITIE5 AND TRANSPORT, PUBLIC

WORKS AND HOUSING HELD ON THURSDAY I'T DECEMBER 2011 IN THE MAIN
CONFERENCE ROOM COUNTY HALL ,PARLIAMENT BUILDINCS AT 2.30 P,M

H on.
H on.
Hon.
H on.
Hon.
H on.
Hon.
Hon.
Hon.
H on.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
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H on.
H on.
Hon.
Hon.
Hon.
H on.
H on.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

6ideon Mungaro. MP
Fahim Twaha, MP
Mwalimu Mwahima. MP
Joshua Kutuny, MP
AIi Hassan Joho. MP
Zakayo Cheruiyot, MP
Mohamed Hussein Ali, MP
Danson Mungatana, MP
Maison Leshoomo, MP
Nkoidila Ole Lankas, MP
Edwin O. Yinda, M.P.
Boaz Kaino. M.P.
Kizito M. Justus, MP
Benjamin Jomo Washiali, MP
Kiema Kilonzo, MP
Omar Mbwana Zonga, MP

PRESENT

Mutava Musyimi, MP - Joint Chairperson
Fred Kapondi, MP - Assisting Chairperson
David Ngugi, MP - Assisting Chairperson
Erastus Mureithi, MP
Shabir Shakeel. MP
Pollyns Ochieng, MP
Mohammed Affey, MP
Mohammed 5irat, MP
Wilbur Ottichilo, MP
Peris 5imam, MP
lsaac Muoki, MP
Benjamin Langat, MP
Yusuf Cha nzu, MP
Peter Gitau, MP
Cideon Konchellah, MP
Oyugi Magwanga, MP
Raphael Letimalo, MP



The Hon. Mohammed Affey, MP
Hon. Benedict Cunda. MP

THE IAW 5OCIETY OF KENYA

Florence Kajuju
Apollo Mboya
Faith Waigwa
Alfred Opiyo
Maina Mburu
Ochich Otieno
Paul Ndungu

Vice-C h airp erson
Chief Executive Officer, LSK
Council Member
Council Member
Council Member
Council Member
L5K Member

Second Clerk Assistant
Second C Ierk Assistant
Second Clerk Assistant
Third Clerk Assistant
Third CIerk Assistant

Mrs. Lucy Wanjohi
Mr. Daniel Mutunga
Mr. Rana Tiampati
Mr. Edward Limbedi
Mr. Abenayo Makhoha

MIN.83 2O11: INTRODUCTION

The meeting started with a v.rord of prayer at 2.30pm.

MrN.8412 011 - MEETINC WITH THE COUNCIL OF THE IAW SOCIETY OF KENYA

The chairman briefed the Council of the Law Society of Kenya on the mandate of the
Joint Committee and invited the leader of the delegation.

The delegation was led by Florence Kajuju who informed the committee that:-

. The Law Society of Kenya's opinion does not address the issue of who is the legal
owner which is the subject of the demolitions and evictions.

. The Constitution of Kenya. Statutory laws on land and International Conventions.
The constitution of Kenya entrenches social, economic and political rights and makes all
of them justifiable ai follows:-

Article 19(2)-cuarantee of rights and freedoms is meant to preserve the dignity of
individuals and communities.
Article 20-Provides that the Bill of Rights applies to all and binds all state organt
and personr.

NATIONAL ASSEMBLYIN ATTENDANCE



. Article 43-Economic and social rights of citizens such as adequate housing,

reasonable standards of sanitation, clean water and education among others are

fundamental rights that all citizens are entitled to'
. Article 47 (2)-where rights of a person are likely to be adversely affected by

administrative action, the person has a right to be given written reasons for the

action.
. Article 2(5) and (5) of the Conrtitution provides that general rules of lnternational

law shall form part of the law of Kenya.

The section also stipulates that any treaty or convention ratified by Kenya shall

form part of the laws of KenYa.

Kenya ratified the lnternational Convention on Economic, Social & Cultural rights on

31/1/1976 and thus became bound to resPect, protect and enforce the rights therein. Such

rights include the right to adequate housing and related prohibition of forced evictions

. The UN Committee on Economic Social and cultural Rights defines forced

evictions and observes that States should take action to enforce the ri8ht5 to
confer legal security of tenure in consultation with affected persons and groups.

. Evictions can only be justified if carried out in excePtional circumstances in

consultation with the affected community. They can only be resorted to after all

feasible alternatives have been explored. Before eviction is carried out, Persons

affected should be accorded due protection. The process of eviction should not
render the individuals vulnerable to the violation of other rights.

. Where those affected are unable to provide for themselves, the state has an

obligation to take all reasonable measures to the maximum of it5 available

resources to ensure that adequate alternative housing, reiettlement or access to
productive land as the case may be is provided.

r Kenya ratified the ICCPR on 23/3/1976.Tie Convention prohibits evictions

. ln 2005 the UN Human Rights committee considered the issue of forced evictions

in Kenya and held that they arbitrarily interfere with the rights of the victims and

that the Covernment should develop transParent policies and procedures of
dealing with evictions. The committee was cate8orical that the covernment
should consult the affected individuals and make appropriate arrangements before

eviction is carried out.
. The committee was also informed that the L5K in conjunction with the Ministry of

lands is undertaking audit of business process in four land registries of Nairobi,
Mombasa, Nakuru and Thika.

. The evictees are entitled to adequate information on the reasons for proposed

evictions.
o The alternative purpose of the subject land to be used has to be indicated'

. Demolitions must resPect human dignity, right to life and security.



To the extent that the law was not followed and Court order disobeyed, the

eviction s/demolitions were unjust, illegal and u n constitutional.

Observation bv Mr. Paul Ndungu.

He observed that:

. Ministry of lands has failed to administer land and that the Ministry has on
numerou5 occasions admitted that corruption is rampant at Ardhi house.

. The new constitution establishes the national land policy to address issues of land.

. The Ndungu Commission recommended that KAA should repossess the lanci held
by Mlolongo brothers.

. The Ndungu report found out that there are about 400,000 illegal titles as a result
of alienation of public land without following stringent procedures.

. Compensation to the victims of Syokimau will be in order because KAA was

aware trespassers were on its land and yet took too long to have them evicted.
. The committee was informed that LSK has its own disciplinary mechanisms to deal

with Advocates who breach the rules of professional practise.
. The L5K is drafting a National land Commission Bill and hopes to engaSe the

Departmental committee on lands at some stage in the process.

MIN.B5l2011 ADJO URNMENT

There being no other business, the Joint Chairperson adjourned the meeting at

until Friday, 2'd December, 2011 in t Main Conference Room, County Hall at4.15p.m
1 0.00a m
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MINUTES OF THE THIRTEENTH SITTING OF THE JOINT DEPARTMENTAL
COMMITTEE ON LANDS 6( NATURAL RESOURCES, TRANSPORT, PUBLIC WORKS &
HOU5IN6, ADMINISTRATION & NATIONAL SECURITY AND LOCAL AUTHORITIES,
HELD ON MONDAY 28TH NOVEMBER 201I, AT THE MAIN CONFERENCE ROOM.
COUNTY HALL, AT 2:30PM

PR,ESENT
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Hon.
Hon.
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Hon.
Hon.
Hon.
Hon.
H on.
Hon.
Hon.
Hon.
Hon.
H on.
Hon.

Mutava Musyimi, MP - Joint Chairperson
David Ngugi, MP - Assisting Chair
Fred Kapondi, MP - Assisting Chair
Peter 6itau, MP
5ilas Muriuki. MP
Peter Kiilu, MP
Kiema Kilonzo, MP
(Dr) Erastus Mureithi, MP
Clement Wambugu, M.P.
Yusuf K. Chanzu. M.P.
lsaac Muoki, M.P.
Mohamed Affey, MP
(Dr.) Wilbur Ottichilo. M.P.
Ali Hassan Joho, M.P

ABSENT WITH APOLO6Y
The Hon. David Were, M.P. - Assisting Chairperson
The Hon. Edwin Yinda. M.P.
The Hon. Boaz Kaino, M.P.
The Hon. Joseph Kiuna, M.P.
The Hon. Peris Simam, MP
The Hon. Benjamin Langat. M.P
The Hon. Raphael Letimalo, M.P
The Hon. Mohammed Hussein, M.P.
The Hon. Benjamin Jomo Washiali, MP
The Hon. Maison Leshoomo, MP
The Hon. Benedict Fondo Cunda, MP
The Hon. Justus M. Kizito. M. P.

The Hon. Omar Mbwana Zonga, MP
The Hon. Gideon Mungaro, MP
The Hon. 6ideon Konchellah, MP
The Hon. Fahim Twaha, MP
The Hon. Mwalimu Mwahima, MP

The Hon. Joshua Kutuny, MP
The Hon. Oyugi Magwanga, MP
The Hon. Danson Mungatana, MP
The Hon. Cyprian Omollo, MP
The Hon. Pollyins Ochieng, MP
The Hon. Nkoidila OIe Lankas, MP



IN AfiENDANCE
Mr. Njoroge Ndiragu - Provincial Commissioner' l'lairobi Province

IN ATTENDANCE KENYA NATIO NAL ASSEMBLY

Mrs. Lucy Wanjohi
Mr, Rana TiamPati
Mr. Daniel Mutunga
Mr. Abenayo Makokha
Ms. Josephine KusinYi

Second Clerk Assistant
Second Clerk A5sistant

Second Clerk Assistant

Third Clerk Assistant

Third Clerk Aisistant

MIN. NO .45/2011 PRELiMINARY

The Sitting commenced with a word of prayer from the Chair'

/2011: MEETI NG WITH THE PROVI NCIAL COMM ISSIONER - NAIROBIMlN. NO. 45

The Provincial Commissioner informed the meeting that:

i. The matter of demolition was deliberated upon by the Security Committee and a

decision made to demolition the structures, for Securily of the Aviation industry.

The demolitions were a well considered decision. The 5ecurity threat was

determined bY maPPing of areas'

i,:\
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III

lv.

The Provincial Commissioner is the Chair of the Security Committee' whose role is

tosupporttheMinistriesandDepartmentsenforcetheirdecisionandpolicy
regulation.

After demolitions, several vislts have been made by officials to the site and reports

compiled on the same. Before the demolitions began, the Provincial Director of

Education was instructed to know how to resettle the pupils'

Since the demolitions, the Provincial commissioner has not been to the site but he

assured the Committee that he would visit the sites the next few days. He is

however not aware of any deaths that were caused due to the demolitions.

Members resolved to form a technical committee chaired by Hon. Ngugi'MP to

scrutinize documentr laid before the committee. other Members of the technical

committee would include Hon. Konchella MP, Hon. Ottichilo MP, Hon citau MP and

Hon. Kiilu MP

v. He has not been made part of any existing or on going court Process'

The markings made in Eastleigh were done by the Nairobi City Council'

MIN, NO,47/2OII ANY OTHER BUSINESS



MlN. NO. 4812011 ADJOURNMENT OF THE MEETIN6

There being no other business for consideration, the Joint Chairperson adjourned the

meetinS at 5:4Opm until Tuesday,29'h November, 2011 in Main the Conference Room,

County Hall at l0.OOam
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MINUTES OF THE NINETEENTH SITTING OF THE JOINT-DEPARTMENTAL
COMMITTEES ON ADMINISTRATION & NATIONAL SECURITY,I.ANDS & NATURAL
RE5OURCES,LOCAL AUTHORITES AND TRANSPORT,PUBLIC WORKS & HOUSING
HELD ON WEDNESDAY, 3OTH NOVEMBER, 201I, IN THE MAIN CONFERENCE
ROOM, FIRST FLOOR, COUNTY HALL FROM 2:30 PM
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The Hon. Omar Mbwana Zonga, MP
The Hon. Mohammed Affey, MP

IN ATTENDANCE _IAND SECTOR NON STATE ACTOR5

Odindo Opiata - LKS

Mbage Ng'ang'a - L5K
Mwenda Makathimo - LNSNs
lbrahim Mwathane - LNSNS
Mogeni Shiro - FIDA
J ackline Wangari - FIDA
Davinder Lamba - FIRIMB I

Anthony Kamaru Calitu - FIRIMBI
Hillary Ogima - KLA
Odenda Lumumba - KLA

IN ATTENDANCE NATIONAL ASSEMBLY

Mrs. Lucy Wanjohi
Mr. Daniel Mutunga
Mr. Rana Tiampati
Mr. Edward Limbedi
Mr. Abenayo Makhoha

Second Clerk Assistant

Second Clerk Assistant

Second C Ierk Arsistant

Third Clerk Asristant

Third Clerk Assistant

MIN. NO.7312011: INTRODUCTION
The Chairman called the meeting to order at 2:45 pm and opened the meeting with a
word of prayer, after which he invited Members of the joint committee present to
introduce themselves. He then invited the coordinator of the Land sector Non 5tate
Actors (5N5A) to introduce his team. The chairman briefed the LSNSA members on the
terms of reference of the joint committee and thereafter invited the Coordinator of the
LSNSA to make his presentation to the Committee.

MrN. NO. 7412011:

The Coordinator explained that the L5N5A is a body consisting
organizations with interest in land matters and governance.
memorandum to the Committee and informed them that:-

i) The recent demolitions in Syokimau, Mitumba and Maasai settlementJ is a
demonstration of a complete failure of the system of land administration in the
whole country

ii) The evictions in the areas named above were done without due regard to the
judicial system and in disregard of the eviction procedures and the Constitution
of Kenya.

iii) ln order to avoid a repeat of the same in future and to find a long lasting
5olution to the land tenure/property rights crisis, there is need to ensure that

of a number of
He presented a

1

.PRESENTATION BY THE LAND SECTOR NON STATE ACTORS



the Constitutional and poliry framework addressing land as spelt out in the

Conrtitution of Kenya and in the Sessional Paper No.3 of 2009 on the

National Land Poliry are implemented wholesomely.

iv) The demolitions and evictions had violated a number of constitutional rights

of the citizens among them the right either individually or in association with
others to acquire and own proPerty in any part of Kenya, the right to housing

and reasonable standards of sanitation and the riSht not to be deprived of any

property without due regard to the law.

v) The demolitions and evictions undertaken by the government were done in
violation of the law and human rights of the individuals as exemplified by a

High Court decision in Embu, in Constitutional Petition No. 2 of 20'II

regarding eviction of settlers from Carissa in which the Sovernment was

ordered to compensate the evictees at it had violated their conttitutional
rights.

vi) The issue of squatters and informal rettlementr in this country is not novel

and stakeholders have tried to address it through various mechanisms among

them the Sessional Paper No. 3 of 2009 on the National Land Poliry which

provides in detail how the problem of squatters can be addressed.

vii) To address the squatters problem, stakeholders had also participated in

preparation of the Draft Eviction and Resettlement Bill which was pending

before the Ministry of Lands and that there was need to fast track enactment

of this legislation. Kenya is also a party to a number of international human

rights conventions with relevance to evictions like the lnternational Covenant

on Civil and Political Ri8hts (ICCPR) which has guidelines on the issue'

viii) Ministry of Lands is the ministry responsible for implementation of chapter 5

of the Constitution of Kenya, on Land and yet they are the parties responsible

for the omissions and commissions that have led to the mess in the land sector

thus very little chance of land reforms in Kenya,

ix) There is an urgent need for operationa lisation of the National Land

Commission a5 it is the proper body charged with administration of land by

the Constitution, as its absence has continued to facilitate unethical deals by

the ministry. lf the National Land Commission which is the manager of public

land were in place, the situation at syokimau would not have arisen as it also

administers KAA land.

x) That there is a very uncoordinated approach to dealing with land reforms by

the government with different ministries preparing legislations with implication

on land without reference to the line Ministry.

xi) The 2004 Report of the commission of lnquiry into illegal/irregular allocation

of public land (the Ndung'u Report) had documented that KAA had lost some

of its land and recommended investigations and recovery of airport Iand'

J



xii) There is need to get from the relevant government department, (Ministry of
Lands, Nairobi City Council and Mavoko Municpal Council) the original
survey and boundary plans that can guide the determination of the original
boundaries of the disputed land and the civic jurisdiction in which it falls.

xiii) All the victims from the demolished settlements and those claiming rights of
ownership or occupation should provide any available documentary evidence
in support of their claims.

xiv) Mavoko Municipal Council should provide documentation to clarify hor,v and
when they began to administer portions of land over which KAA stakes
leSitimate claims of ownership.

xv) The financial institutions that availed credit based on the related ownership of
the pieces of land in the said areas should be compelled to avail such
ownership documents.

xvi) lnvestigations should be undertaken to establish the officials from the Ministry
of Lands and the professionals (lawyers or surveyors) who facilitated the above
transactionr and those found responsible should be brought to book.

xvii) To reinstate confidence of Kenyans and investors in the sanctity of land titles,
there is need to overhaul and restructure the Ministry of Lands

MlN. NO.75l 20i1: COMMENTS

i) The principle under article 40 of the Constitution of Kenya, is protection of
property and therefore if any arm of government is found to have violated thi,
constitutional principle, then it should be held accountable and compensate the
aggrieved parties.

ii) There are many Acts of Parliament touching on land thus the confusion in the
sector and there is therefore need to consolidate them into one law.

iii) By inve5tors acting in good faith and obtaining approvals for development and
even taking mortgages on the properties, it would take long to restore confidence
of Kenyans, investors and financial institutions in land transactions due to the
demolitions.

iv) That the LSNSA did not just sit back and wait for things to happen as they have
been agitating for land reforms for a Iong time and will continue to do so.

v) That the Ndung'u report provides that all professionals that participated in
facilitating the tranJactions in the irregular or illegal allocation of land be
identified and punished by their professional bodies

vi) That there is a lacuna in the law in that once the covernment compulsorily
acquires land for public purpose and the public purpose ceases to exist. then it is

not clear whether the land should revert back to the original owner. There is

4



therefore need to revise the law to give Priority to the Previous owner to take

ownership of such land.

vii)That records are not properly maintained at the lands office such that after
compulsory acquisition and a Sazette notice is issued, many including ministries do
not follow up to ensure that titles are reviewed or altered to reflect the new
ownership or the old title is returned after subdivision has been done, thus
presenting situations where there are two titles for the tame parcel of land.

viii) The problem of poorly maintained records at the Ministry of Lands had been

diagnosed in the section on National Land lnformation Management System of
the National Land Policy and if this system could be implemented, then we would
have proper records and the problem at land registries countrywide would not be

witnessed.

The Committee concluded that it was imperative to amend the law on
compulsory acquisition, to enact the National Land Commission law and to
computerize land records at the Ministry of Lands by operationa lizing the
National Land lnformation System.

lt. The chairman thanked the LSNSA for the useful information it had given the

Committee and promised to do whatever is within the mandate of the Committee
to ensure justice is done.

MlN. NO. 77 /2011: MEETING WITH THE HON. FERDINAND WAITITU, MP

The Committee then held a brief meeting with the Member for Embakasi

i) The Member of Parliament for Embakasi informed the Meeting that the
humanitarian aid that had been promised by the Provincial Commissioner when
he appeared before the Committee had not yet been received by the affected
people.

ii) The Member further informed the Committee that his efforts to try and get

particulars of the following Companies at the Registrar Ceneral's office were
futile.

o Elichin Growers Limited

. Chomchom lnvestments Limited

. Ker and Downey Safaris Limited

. Kianu Enterprises Limited

r Tenet Enterprises Limited

. Ainu Shamsi Limited

)
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iii) The Member rtated that the above Companies owned parcels of land at
Kyang'ombe, Kenya Ports Authority and Maasai Villages. He requested that the
Committee assist in getting their particulars.

iv) The Member tabled before the Committee:

. Copies of title documents for the above mentioned companies.

. Notification of death, Permit for burial and post mortem form for one
Ceorge Nyambaso Makori. who allegedly died after being electrocuted
during the evictions

MlN. NO. 78l 20 : ANY OTHER BUSINESS11

There being no other business, the joint Chairperson adjourned the meeting at Half past
Five O'clock until Thursday, l" December, 2011 in the Main Conference Room, County
Hall at 10.00am.

5ICNATURE...
(JOINT CHATRMAN)

DATE lz.t,

6



MINUTE5 OF THE FIFTEENTH SITI'IN6 OF THE JOINT DEPARTMENTAL
COMMITTEE5 ON ADMINISTRATION & NATIONAL 5ECURITY,IANDS & NATURAL
RESOURCES,LOCAL AUTHORITES AND TRANSPORT,PUOLIC WORK5 & HOUSINC
HELD ON TUESDAY, 29TH NOVEMBER, 201I, IN THE MAIN COMMITTEE ON FIR9T

FLOOR, COUNTY HALL FROM 3:00 PM

ABSENTWITH APOLOCY
Hon. David Were, M.P - Assisting Chairman
The Hon. Mohammed Affey, M.P.
The Hon. Justus M. Kizito, M. P.

The Hon. Omar Mbwana Zonga, MP
The Hon. Kiema Kilonzo, M. P.

The Hon. Mohamed Sirat, MP
The Hon. Fahim Twaha, MP
The Hon. Mwalimu Mwahima, MP
The Hon. Joshua Kutuny, MP
The Hon. Oyugi Magwanga, MP
The Hon. Zakayo Cheruiyot, MP
The Hon. Mohamed Hussein Ali, MP
The Hon. Danson Mungatana, MP
The Hon. Joseph Kiuna, MP
The Hon. Nkoidila Ole Lankas, MP
The Hon. Clement Wambugu, M.P.
The Hon. Edwin O. Yinda, M.P.
The Hon. Boaz Kaino, M.P.

I

PRESENT

The Hon. Mutava Musyimi, MP - Joint Chairperson
The Hon. Fred Kapondi, MP - Assisting Chairperson
The Hon. David Ngugi, MP - Assisting Chairperson
The Hon. Silas Ruteere, MP
The Hon. Cideon Konchella, MP
The Hon. Pollyns Ochieng, MP
The Hon. Raphael Letimalo, MP
The Hon. Cyprian Omollo, MP
The Hon. Ali Hassan Joho. MP
The Hon. Benedict Fondo 6unda, MP
The Hon. Yusuf Chanzu. MP
The Hon. Peter Kiilu, MP
The Hon. lsaac Muoki, MP
The Hon. Peter Citau, MP
The Hon. Wlbur Otichilo, MP
The Hon. Erastus Mureithi, MP



The Hon. Shakeel Shabbir, MP
The Hon. Cideon Mungaro, MP

IN ATTENDANCE
Philip Kisia
P a trick Odongo
John Ayiecho
Aduma J. Owuor
lsaac Nyoike
J ustus Kathenya
Fredrick Ocha nda
Joseph Nderitu

IN ATTENDANCE
Mr. RanaTiampati
Mrs. Lucy Wanjohi
Mr. DanielMutunga
Ms. .Josephine Kusinyi
Mr. Abenayo Makoha

Town Clerk
Assistant Director, Ciiy Plan ning
Chief Va luer
Director, Lega I

Deputy Chief Valuer
AD/E
Senior lnspector, Planning
Development Control Officer

KENYA NATIONAL ASSEMB LY
Second Clerk Assistant
Second CIerk As5iJtant
Second C lerk Assistant
Third Clerk Assistant
Third Clerk Assistant

MIN. NO.581201 1 : INTRODUCTION

The chairman called the meeting to order at 3:30 pm and opened the meeting with a
word of prayer after which he invited Members of the joint committee present to
introduce themselves. He then welcomed the Town clerk, City council of Nairobi to
introduce his team and to make hir prerentation to the Committee.

MtN. NO.59l2011: PRESENTATION BY THE TOWN CLERK. MR. PHILIP KISIA

The Town Clerk stated as follows that:-
i. All government departments work in synergy and therefore there is

coordination between these departments in approval of plans and demolition
of any premises where necessary

ii. The past 21/2 years, the CCN has reformed its physical planning department
and it now does things in a proper and transparent manner including
streamlining approvals of building plans which now take a maximum of thirty
days. The Director of Physical Planning further explained the process followed
before approval of building plans stating that the application for approval is

done in a prescribed form by a registered architect and the drawings of the
buildings are attached to the form. Depending on the plan or area, the city
council can then determine whether approval of any other body e.g. Kenya
Railways or Kenya Airports Authority is required.

iii. Before approval is given, the architect submits documents confirming ownership
of a given properry but since the council cannot always verify each particular
ownership, it is always a condition of any development approval that if the
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land in question turns out to be a public utility [and, then the approval given
will be null and void.

iv. The Nairobi City Council was only aware of two industrial buildings in
Kyang'ombe which the Kenya Airports Authority had given consent to
develop.

v. ln cases where development is undertaken without approval from the City
Council of Nairobi. the Council would issue an enforcement notice and allow
the owner to either regularize the development or demolish the unapproved
portion.

vi. The City Council of Nairobi wal not involved in the demolitions undertaken in
Mitumba village but they were aware the notices were issued by the Kenya
Airports Authority (KAA).

vii. The City Council of Nairobi (CCN) is not always notified of all intended
demolitions as the Kenya Civil Aviation Authority (KCAA) has its own rules
concerning developments near airports which it enforces in some cases without
consulting the CCN.

viii. There exists a zoning policy which requires that buildings in Eastleigh which are
around the airbase, a distance of 50 meters from the airbase, should not
exceed two levels (floors) while those in the Eastleigh Commercial district
centre have a limit of six levels.

ix. The City Council of Nairobi sometimes faces a challenge in enforcement of the
bylaws relating to development due to a number of reasons key among them
shortage of manpower. For example, in the early 80's, the CCN had 60
planners while today with the high population in Nairobi, the CCN only has

l2 planners.
x. The reasons behind marking for demolition some buildings in Eanleigh which

were within 50 metres from the airbase and others which were outside this
radius was because some of these buildings were built without any approvals
and even those that obtained approvals, went ahead and violated the
approved plans.

xi. The Council after realizing that many properties in Eastleigh had been
developed without approval plans. had issued enforcement notices to the
concerned people but the community appealed and a taskforce was formed by
the Prime Minister to look into the matter.

xii. The Eastleigh Business Community had appealed against some of the notices
given and requested for more time to rectify the situation themselves but in
most cases they did not take corrective action.

xiii. Another key challenge faced by the CCN in enforcing the laws relating to
development is the penalty of Ksh. 

,l00,0O0 provided in the law for violation
of provisions of the Physical Planning Act (Cap 286) which is very little and
therefore not a sufficient deterrent.

xiv. The City Councii was aware of some court injunctions and it never violated
them but that there was a challenge in enforcing the court orders awarded and
in cases where injunctions had been issued and a status quo required,
development continued in disregard of the injunction.

3



XV.

xvl

XVII.

xv l.

Another challenge to enforcement of laws and bylaws was posed by a new

phenomenon in urban development called the 'Miradl schemes' which was

6asically a fraud on locals because land under these schemes is occupied first

before development and the development of the Property is very rapid thus

the resources needed to enforce orders are enormous'

The Town Clerk explained that he did not have details of the buildings in

Eastleigh marked for demolition that were developed without approvals and

that he would avail the same by Thursday, 1n December 201.l

Regarding the quantity of city council of Nairobi land that was in wrong hands

und thu procedure used to recover it if any, the Town Clerk explained that the

Cily council of Nairobi follows due process in recovering any of its Properties

ani that they issue notices to occupiers before they can take drastic action, like

demolition which is always a iast resort.

on who owns the parcels of land in Mitumba, Kyang'ombe and KPA villages,

the Town clerk explained that the information which they kept, regarding

ownership was only for purposes of charging rates and not for proof of

legitima cy,/a uthe nticity of the title and that he would avail to the Committee

details of people from whom the city council of Nairobi had been collecting

rate s.

That the ccN was not collecting land rates from the Syokimau parcels of Iand

as it had all along known that the land is in Mavoko municipality which was

the council administering the land and would only begin collecting rates there.

if Syokimau is declared to be in Nairobi for rates PUrPores as required by the

Valuation for Rating Act.

concerning Maasai village, the City Council of Nairobi had not been collecting

any rates lrom the occupants as the village was built along the flight path on

KAA land.
The city council of Nairobi had contracted consultants to review the Zoning

policy
dn whether the City Council of Nairobi had began identifying buildings

developed without approval plans, the Town clerk explained that the city
Council of Nairobi had began auditing the buildings in Nairobi and it would

demolish those that did not meet the requirements and allow other developers

to regularize their developments depending on the nature of the buildinS.

on whether the city Council of Nairobi obtained consent from Kenya Airports

Authority before approving the tall buildings next to wilson airport, the Town

Clerk explained that he was not aware of which buildings the Committee was

interested in and could do so if specific details were availed'

xxlll.

MIN.NO 60/2011 AN Y OTHER BUSINESS

The Committee agreed to scrutinize the provisions of the Physical Planning Act

with a view of pioposing amendments to it so as to enhance the penalty for

violation of development plans and deter illegal developments
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ii The Committee requested the City Council of Nairobi to plan the city better and
conduct its operations within the law and with a human face. The lnspection Unit
should be more active so that it can prevent developers irom developing
properties illegally early and not to wait until someone has finalized his

investment before rushing to brinB it down.

MIN. NO.61/ 2011: -ADJOURNMENT

And there being no other business, the Joint Chairperson adjourned the meeting at
Twenty Five Minutes past Four O'clock until Wednesday, 3O'h November, 2011 in the
Main Conference Room, Cou nty Hall at lO.OOam

(JOINT CHAIRMAN)

6 . tr-11
DATE
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MINUTES OF THE 12TH JOINT SITTING OF THE DEPARTMENTAL COMMITTEES -
ADMINISTRATION & NATIONAL SECURITY, I.ANDs & NATURAL RESOURCES, LOCAL
AUTHORITIES AND TRAN5PORT, PUBLIC WORKS & HOUSING HELD ON MONDAY,
NOVEMBER 28,2011 IN MITUMBA AND EASTLEIGH AT]O.OO AM.

PRESENT:

The
The
The
The
The
The
The
The
The
The
The
The

H on.
H on.
H on.
H on.
H on.
Hon.
Hon.
H on.
H on.
Hon.
H on.
H on.

Mutava Musyimi, MP - Chairperson:
Fred Kapondi. MP - Assisting chairperson;
David Ngugi, MP - Assisting Chairperson
Peter Njuguna C,itau, MP
Hassan Joho, MP
lsaa c Muoki, M. P.

Raphael Letimalo, MP
Dr. Erastus Mureithi, MBS, HSC, M.P.
Mohammed Affey, M. P.

5ilas Ruteere Muriuki, M.P.
Ferdinand Waititu, MP -Friend of the Committee
Yusuf Ahmed, MP -Friend of the Committee

ABSENT WITH APOLOGY
The
The
The
The
The
The
The
The
The
The
The
The
The
The

The
The
The
The
The
The
The
The
The
The
The

H on.
Hon.
H on.
H on.
H on.
H on.
H on.
H on.
H on.
Hon.
Hon.
Hon.
H on.
Hon.
H on.
Hon.
H on.
H on.
H on.
H on.
H on.
H on.
H on.
H on.
Hon.
H on.

David Were, M.P. - Assisting Chairperson
Maison Leshoomo, MP
Peter Kiilu, MP
Benjamin Langat, M.P
Benjamin Jomo Washiali, MP
Peris C. Simam, M.P.
Justus M. Kizito, M. P.

Omar Mbwana Zonga, MP
Kiema Kilonzo, M. P.

Benedict Fondo Cunda, MP
Mohamed 5irat, MP
Fahim Twaha, MP
Mwalimu Mwahima, MP
Joshua Kutuny, MP
Oyugi Magwanga, MP
Zakayo Cheruiyot, MP
Mohamed Hussein Ali. MP
Danson Mungatana, MP
Cyprian Omollo, MP
Pollyins Ochieng', MP
Joseph Kiuna, MP
Nkoidila Ole Lankas, MP
Clement Wambugu, M.P.
Edwin O. Yinda, M.P.
(Dr.) Wilbur Ottichilo, M.P.
Boaz Kaino, M. P.
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The Hon
The Hon
The Hon

Shakeel Shabbir. MP
Cideon ,\4ungaro, lLP
Cideon l(onchellah, MP

IN ATTENDANCE KENYA NATIONAL ASSE MBLY

Mrs. Lucy Wanjohi
Mr. Rana Tiampati
Mr. Daniel Mutunga
Ms. Josephine Kusinyi
Mr. Edward Libendi
Mr. Abenayo Makhokha
Mr. Aden Abdulahi

Second Clerk Assistant
Second CIerk AssiJtant
Second Clerk Assistant

Third Clerk Assistant
Third Clerk Asrirtant
Third Clerk Arsistant
Third Clerk Assistant

Confirmations of Minutes of the 1,,, 2nd, 3td, 4t^,5,h, 6,h, 7,h, gthl grh' .lorh 
and I l,h

postponed to a later date.
Sittings were

MlN. NO. 43/2011: SITE VISIT - MITUMBA VILLACE BIAFRA EASTLEIGH SECTI oN3
AND KITUI VILLA GE IN NAIROBI

During the visit the Committee learnt and observed the following:-

I lt.

lv.

VI

VII

demolitions took place in Mitumba village, Biafra, Eastleigh rection three, Kitui village
and buffer zone of Eastleigh estatet

For Mitumba village, the demolitions were undertaken by the provincial
Administration based on the concerns of Kenya Airports Authority. The village posed
a iecurity threat and a potential hiding for terroristJ and it is on the flight path:
There were notices issued to the residents despite having court injunctions stopping
the demolitions:
There was no humanitarian assistance or alternative Iand for relocations given to the
affected familiest
There is a possibility of an outbreak of water borne disease and airborne disease in
the demolished village as the families are still within the piece of land:
There were schools, both primary and secondary within the village;
At Mitumba Village, the residents were settled there by the government after they
were relocated from Belle Vue/l(enya Pipeline Authority land.
ln Eastleigh, the houses which were demolished were

2
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MlN. NO. 4112011: INTRODUCTION

The Joint Chairperson, called the meeting to order at l1.o7a.m after prayers were said. He
welcomed and introduced Members present and requested that they undertake site visit on
the areas where cemolitions and evictions took place in Mitumba and Eastleigh Estate.

MlN. NO. 4212011: CONFIRMATION OF MINUTES



Those that were more than two levels;

Those that were within the buffer zone;

Those that were on the flight pathl

Those that are within the military or Moi Airbase land - this concernt Kiambiu

slums;

There being no other business, the Joint Chair adjourned the meeting at forty Minutes past

one o 'clock until Monday, November 28,2011 in Main Conference Room, First Floor,
County Hall, Parliament Buildings at 2.30 p.m.

SIGN
(rorNrVt\,Y'*,

DATE
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MINUTES OF THE ELEVENTH SITTING OF THE JOINT DEPARTMENTAL COMMITTEE
ON ADMINISTRATION & NATIONAL SECURITY, LANDS & NATURAL RE5OURCES,
LOCAL AUTHORITIES AND TRANSPORT, PUBLIC WORK5 & HOUSIN6. HELD ON
FRIDAY 25IH NOVEMBER 201I, AT THE MAIN CONFERENCE ROOM, COUNTY HALL,
AT 10:30AM

PRESENT

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
H on.
Hon.
H on.
Hon.
Hon.
Hon.
H on.

Mutava Musyimi, MP - Joint Chairperson
David Ngugi, MP - fusisting Chairperson
Fred Kapondi, MP - fusisting Chairperson
Peris Simam, MP
Peter 6itau, MP
Silas Muriuki, MP
Peter Kiilu, MP
Kiema Kilonzo, MP
(Dr) Erastus Mureithi, MP
Clement Wambugu. M.P.
Yusuf K Chanzu, M.P.
Benjamin Langat, M.P
Mohamed Abdi Affey, M.P
Mohamed Hussein Ali, M.P.
Danson Mungatana , M.P.

ABSENT WITH APOLOCY
Hon. David Were. M.P. - fusining Chairperson
Hon. Isaac Muoki, M.P.
Hon. (Dr.) Wilbur Otichilo, M.P.
Hon. Edwin Yinda, M.P.
Hon. Boaz Kaino, M.P.
Hon. Joseph Kiuna, M.P.
Hon. Ali Hassan Joho.MP
Hon. Raphael Letimalo, M.P
Hon. Benjamin Jomo Washiali, MP
Hon. Maison Leshoomo, MP
Hon. Benedict Fondo Gunda, MP
Hon. Justus M. Kizito, M. P.

Hon. Omar Mbwana Zonga, MP
Hon. 6ideon Mungaro, MP
Hon. Gideon Konchellah. MP
Hon. Fahim Twaha. MP
Hon. Mwalimu Mwahima, MP

Hon. Joshua Kutuny, MP
Hon. Oyugi Magwanga. MP
Hon. Cyprian Omollo, MP
Hon. Pollyins Ochieng, MP
Hon. Nkoidila Ole Lankas, MP



IN AfiEN
Mr. Lucy Wanjohi
Mr. Ra na TiamPati
Mr. Daniel Mutunga
Mr. Abenayo Makokha
Ms. Josephine KusinYi

DANCE NATI ONAL ASSEN,IBLY

5econd Clerk Assistant

Second CIerk A5sistant

Second CIerk Assistant
Third Clerk Assistant

Third Clerk Assistant

Mlr.l. NO.37l2011 INTRODUCTION

The Sitting commenced with a word of prayer from the Chair'

MIt.l. NO. 38/2011: MEETINC WITH THE PROVINCIAL COMMISSIONER -
NAIROBI, PROVI NCIAL POLICE OFFICER _ NAIROBI' DEPUTY PROVINCIAL POLICE

OFF ICER - NAIROBI FFIC E COMMANDINC P LICE DIVIsION - EMBAKA5I

The meeting was postponed to Monday,2B'h November, 2011 at 3:OOpm

MtN. NO. 39 011 ANY OTHER BUSINESS

The committee agreed on the following Programme for the week commencing 28'h

November 201,l :

t,,j

i.
Meeting with the Provincial Commissioner - Nairobi, Provincial Police Officer - Nairobi'

Dep-uty Provincial Police officer - Nairobi, officer Commanding Police Division -
Embakasi

r0.o0 A.MMornin rittin

Site Visit to Mitumba and Eastleigh

Afternoon 5ittin s (2.30 P.M. - 5.30 P.M.)

Meeting with the Permanent Secretaries for - DEFENCE, LANDS, TRANSPORT' LOCAL

6OVERNMENT AND PROVINCIAL ADMINI'TRATIONS

noon)Mornin s ,ittinE

Afterno on Sittin s. 2.3 o P.M. - 5.30 P.M.

(10.00 A.M. - 12

012TU 29,h N



Meeting with the Minister for - DEFENCE, tANDS, TRANSPORT, LOCAL
COVERNMENT AND PROVINCIAL ADMIN ISTRATIONS

Meeting with Registrar of High Court/Secretary to the Judicial Service Commission

Meeting with the Land Sector Non State Actors

Mornine sittins (10.00 A.M. - 1,I.30 A.M.)

(12 Noon - 1.30 P.M.)

Meeting with Commissioner of Lands

Afternoon 5ittine (2.30 P.M. - 5.30 P.M

o

Meeting with the Law society of Kenya and lnternational Commission of Jurist - Kenya

Mornins sittine (10.00 A.M. - 12 Noon)

Meeting with Evictees and Land owners

Afternoon Sittine 2.30 P.M. - 5.30 P.M.

The Committee likewise resolved to hold a Report Writing Retreat in Naivasha from 2nd

- 5'h December 2Ol l.

There being no other business for consideration, the Joint Chair adjourned the meeting
at l0:55am until Monday,28 November 28,2 0Oa m.

SICN

(JOINT CHAIRMAN)
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MINUTES OF THE TENTH SITTING OF THE DEPARTMENTAL COMMITTEES ON
ADMI'TRATION AND NATIONAL SECURITY ,LANDS AND NATURAL RESOURCES

,TRAN5PORT, PUBLIC WORKS & HOUSING AND LOCAL AUTHORITIES HELD
ON THURSDAY 24TH NOVEMBER 2011 IN CONFERENCE ROOM COUNTY
HALL ,PARLIAMENT BUILDINGS AT 2.3O PM

PRESENT

The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The

H on.
H on.
Hon.
Hon.
H on.
H on.
H on.
Hon.
Hon.
Hon.
H on.
H on.
Hon.
H on.
H on.
H on.

Mutava Musyimi, MP - Joint Chairperson
Fred Kapondi , MP - Asisting Chairperson
David Ngugi, MP - Asisting Chairperson
Hon. Isaac Muoki. MP
Kiema Kilonzo,MP
5ilas Ruteere, MP
Mohammed Affey, MP
Erartus Mureithi, MP
Yusuf Chanzu, MP
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The meeting started with a word of prayer.

MIN.35,/2O'I l.MEETING WITH THE KENYA AIRPORTS AUTHORITY

The Committee held a follow up meeting with the manaSement of KAA who sought

to clarify outstanding issues following the Managing Director's Presentations to the

Commiftee on 22'd November 2011.

The outstanding issues to be clarified were as follows:

i. Areas where the demolition exercise took Place

ii. lnformation on other villages other than Mlolongo and Uungani in Syokimau.

iii. The Kenya Airpofis Authority Report on the subject matter under probe by the

Committee.

iv. Letter of allotment by the Commissioner of Lands

v. lnformation on consolidation of the disputed land in favour of Kenya Airportt

Authority

vi. Vesting order

vii. Declared areas around the airport

viii. Legal framework through which KAA acquired the land around the airport.

ix. Couft cates

MlN.34l20r1 INTRODUCTION



The Managing Director informed the committee that the company Iawyer Mr.James
Nyiha was ready to Submit on the above isrues.

The lawyer made a presentation and submitted to the committee a report titled
' Repoft on Removal of lllegal ttructuret in the vicinity of the JKIA and lyilson
Airportf.

The lawyer gave a brief presentation on the history of Jomo Kenyatta international
Airport. KAA and how the 6overnment acquired the land in favour of KAA.

In response to the above issues the following documents were annexed to the said

Annexture I-The Aerodromes (Control of Obstructions Act), cap 396

- The Act defines a declared area under section 2.

- The act lists declared areas including area of Syokimau and wilson airport among
others across the country.

Annexture 2-compulsory acquisition of the declared areas vide Gazette Notices
Number ll05 1106 of 25/4/1971

- All these parcels of land are in Syokimau area.

-These parcels of land are part of declared areas a5 per the cazette Notice of ll5o of
1953 and subsequently in 1971

Annexture 3-Cazette notices No.439 and 44O ot 21/2ngg2

-The Government acquired all that parcel of land known as L.R No.7l49llllR from
Syokimau farm Limited-close to 10,000 acres.

Annexture 4-Vesting Order Vide Legal notice No.2Ol of 1994.

-All Government property previourly held under the defunct Department of
Aerodromes, office of the preJident was tran5ferred to KAA.

Annexture S-Deed Plan of KAA L.R No.2l9l9

-Crant war issued by commissioner of lands to KAA.

-All land claimed by Mlolongo brothers and Uungani group is part of the land
compulsorily acquired for KAA.

-There are two caser pending in the High court between KAA and Mlolongo Brothers
on one hand and Uungani self help group on the other hand.

-The cases are HCCC No.489 of 2004 and HCCC No.2O6 of 2004.



Annexture 8-This is a bundle of document5 showing that occuPants of Mitumba

Village acknowledged that the land belongs to KAA'

Annextureg_ExtractsofKAAgrowthgtati'ticsshowingJKIAastheresionalhubin
the aviation industry contributing l0 percent of the 6DP'

Annexture'10 -Extracts of statittics from the Air Crashes Record office'

Annexture ll-Examples of Crashes occurring during approach' landing or take off'

Annexture l2 -Response by Provincial Administration on removal of illegal structures.

The removal exercise was undeftaken by the KAA as co-ordinated by the PC's office

Nairobi.

Annexturel3.orderrestlaininSdefendantsfrominterferingwiththesuitland.

Annexture 14-Letter from Commissioner of Iands confirming that land belongs to KAA

Annexture l5-The survey Report that was subsequently filed in court confirminS that

the land fell within LR No.21919.

Annexture 16- This refers to a letter written to the Permanent secretary' Ministry of

Lands seeking the revocation of illegal Titles in reference to the contentious areas

occupied by private develoPers.

In conclusion, the committee was informed that demolition was extended beyond the

flight path because KAA wanted to recover it5 land and also for safety and security

purPoJes.

The committee asked for audited accounts of KAA for the last five years'

MIN-36/2OII ADJOURNMENT

TherebeingnootherbusinesstheJointChairadjournedthemeetinsat5'3opmUntil
Friday,25lh November, 2O1l in Main Conference Room on the First Floor, County

Hall at 10.00am.
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MlN. NO. 26/2011 INTRODUCTION

The Sitting commenced with a word of prayer from the Chair

MIN. N )7 2011 MEETINC WITH THE HON. WAVI NYA NDETI MP

The Hon. wavinya Ndeti, Member of Parliament for Kathiani informed the meeting
that:

i. The demolitions done in Syokimau on 12rh November 2oli were unfair. The
evictees were intimidated by the way the eviction, were carried out. There was a
pending case in Coufc, due for ruling on l5rh November 201 1.

t]

ll.

[1

The borders for Kathiani Constituency have been changed, with Nairobi county
encroaching on Machakos County.

The covernment has not taken any measure to help the displaced people. It was
however her plea that the People of Syokimau be compensated and the
boundaries of Kathiani Constituencv be made clear.

The Honourable Member tabled the following documents before the committee:
r Eviction notice by Kenya Airports Authority, to Syokimau residents, that does not

specify the exact area that evictions would be undertaken.
o Certificate of registration of Uungani Self Help 6roup dated 'lOrh April 2008.o Allotment letter dated 20'h September ,l996, 

of which Kshs. 2,992,670 was paid to
the Lands office.

. 5urveyor's report that indicates approval of deed plan

. Deed plan12669

. Legal Notice No. 157 of 26'h August 2007. on gazettement of part of the subject
property

. Title deed for land reference l.R 58226

. Map of the Municipality of Mavoko



. A map of the old boundaries of Nairobi and its environs as they were in 1978.

MlN. NO. 28/2011: MEETINC WITH THE HON. FERDINAND WAITITU MP

The Hon. Ferdinand Waititu, Member of Parliament for Embakasi informed the meeting
that:

i. Only a small part of the demolitions in Maasai and Kyang'ombe villages were
along the flight path, the rert of the demolitions were not close to the flight path.
There was no dispute on some of the plots and in fact some residents had already
paid a cumulative sum of 42Million to Central Bank of Kenya. About ten parcels
of the land had been negotiated through the Central Bank, with residents
depositing subrtantial sums of money with the Deposit Protection Fund.

ii. The Prime Minister's family and Hon. Cyrus Jirongo are some of the renown
politicians that own parcels of land in Masai/Kyang'ombe villages.

iii. The Member alleged that the demolitions were done after instigations by some
politicians. He tabled the following documents in support of his allegations:

Land Rent lnvoice Number 00000001/1997OO8O49/2O1O1230/121118 dated
December 30, 2010, indicating that Lawi Kiplagat was then the proprietor of LR
No.209111250

b. Land Rent lnvoice Number 00000001/1997OO8049/20101230/12707 dated
December 30,2010, indicating that News point Limited war then the proprietor
of LR No. 209/11310

c. List of Directors of News point Limited, from the Department of Registrar
Ceneral, dated 23d November 2Ol I

The Member's plea to the Covernment would be to let the affected people stay at their
current location until an alternative solution is found as to where they can be resettled.

The Hon. Yusuf Hassan, Member of Parliament for Kamukunji informed the meeting
that:

i. Kamukunji is a densely populated area. Most high rise buildings near the Eastleigh
Air Base have been demolished. Demolitions are set to continue with major
hotels, schools, hospitals and households more than a kilometer from the Air Base,
marked for demolition.

The evictions were done without Notice and during a period of harsh weather
conditions. This has caused psychological crisis and unnecessary panic to the
residents.

a

.

I . The role of the Physical planning department of the Nairobi City Council needs to

MlN. NO. 2912011: MEETING WITH THE HON. YUSUF HASSAN, MP



There being no other business for consideration' the Joint Chairperson adjourned the

nr.",l"Slii,+OPm until Thursday,24'h November' 2o11 in Main Conference Room on

the First Floor County Hall at 10 OOam'

be relooked, as it is shocking that many of the condemned buildings have been up

for the past tvventy Yearu

MIN. N o. 30/2011: ADJOU RNMEN TOFTHEMEETINC,

Signed:.....

(JOINT CHAIRMAN)

L' \L.ll
Date
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The Hon. Shakeel Shabbir, Mp
The Hon. Cideon Mungaro, Mp
The Hon. Cideon Konchellah, Mp
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The Joint chairperson caled the meeting to order at r1.o7a.m after prayers were said. Hewelcomed and introduced Members present and requested that they uniertake Jite visit onthe areas where demoritions and evictions took prace in Kyangombe, Kenya ports euthority& Maasai Villages and Syokimau.

MlN. NO. 5/2011: INTRODUCTI ON

MlN. NO. 6,z2O1l: CONFIRMATI oNoF MINUTES

confirmation of Minutes of the r" 5itting were postponed to a rater date.

MlN. NO. 7/2011: SITE VTSIT - KYAN60MBE KENYA PORTS AUTH ORITY MAASAI
VILIACE AND SYOKIMAU IN NAIROBI

During the visit the Committee received the following information;_

i' Demolitions took prace in Kenya ports Authority, Maasai, Kyangombe and Mitumba
villages where it is berieved to being on the fright path, within Kenya Airport
Authority Iand and or posing as a security threat;

ii' there were three deaths reported caused by the demolitions which included an death
of an infant:

iii. Though the whore of Kenya ports Authority, Kyangombe and Maasai Viflages were
demolished. it is onry a smal fraction of Kyangombe which is in Kenya Airports
Authority land and on the fright path. Kenya ports Authority vilage was not in either
of the two i.e. Kenya Airports Authority land and flight pathl

iv Kenya Airport Authorities only ordered for demolition and evictions of those residing
within their Iand (Kenya Airports Authority Iand) and those whose structures, Houses
were within flight path. However these were not the case as there were buirdings
within Kenya Airports Authority Land on the fright path but were not demorished_

v" There were 4 primary schoors - Bluesky, Maasai, Anointed and New hope and 2
secondary schools - Neema and 5t. Teresa, which were also demolished.

2
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v .

v .

lx.

xl.

XIV.

XV,

Maasai Village which were also demolished was outside Kenya Airports Authority
land and not on the flight path although Kenya Airports Authority has been in the
process of evicting people living within their land, there has been a pending court
case since 20041

The affected families were never notified of their intended eviction and or demolition
of their houses, rtructures (schools, holpitals).
The families and victims through their lawyers did serve Kenya Airports Authority,
Kenya Police represented by the provincial police officer, officer commanding police
Division (ocPD). Embakasi, with court orders stopping the demoritions and or
evictionr. Further, to await the determination of a court care filed in 2004;
Residents of kyangombe have been living on pieces of land they have acquired from
Central Bank of Kenya through Deposit protection Fund.
Residents of Dupoto Maasai Village have been jettled there since 1981 and were in
the process of being allocated plots by the City Council of Nairobi.
Residents of Syokimau acquired land and started building in ihe year 2005; having
undertaken proper searches or due diligence of the land.
Houses demolished in all the areas run into millions of shillings including cost of loss
of personal belongings;
The demolitions were supervised by the provincial police officer, provinciai
commissioner Nairobi. officer commanding police Division - Embakasi and the
District commissioner Embakasi District assisted by over 2oo police officers from
both Regular and Administration police.

Most of the victims in all the affected arear were stil trying to salvage their
property' be it building materials, personal belongings/effects or anything they can
claim as theirs.
During the visit by the Committee, the rerevant Covernment department/agencies
though invited, were not on the ground on that particurar day, except for the Kenya
Airports Authority led by the Managing Director accompanied by the institution
5UrVeyor.

MlN. NO. 8/ 2011 - ADJOURNMENT

There being no other business, the Joint Chair
four o 'clock until Tuesday. November 22,2
County Hall, Parliament Buildings at I1.OO a.m.

adjourned the meeting at forty Minutej part
011 i atn onference Room, First Floor,

SIGN:
(JOINT CHAIRMAN)

DATE:........... .......6. L.t )

X
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MrN. l312011 - PRELIMINARY

The meeting opened with a word of prayer

MIN. ,I4,/2OII- 
MEETI NG WITH THE KENYA AIRPORTS AUTHOR ITY DIRECTOR

The Managing Director briefed Members on the role of the Kenya Airports Authority.
He gave a written memorandum with full details on the hiJtory of Kenya Airportj
Authority and the Jomo Kenyatta International Airport. The Managing Director stated
among others that:

' The capacity that Jomo Kenyatta lnternational Airport intended to cover has
increased three times

. Competition with other airlines in the region is intense

. Needs more facilities to maintain its Ieading role
o Jomo Kenyatta International Airport has one runaway and needs a second one

hence the need for expansion of the airport
. Expansion includes facilities such as shops, hangars, backing bay etc
. Acquired title for disputed land in 1996
. The Kenya Airports Authority title incorporates all land occupied by the airport
' The public was warned by notice of 14/11/2003 not to purchare the disputed

land.
. Discovered in 2OO4 that Jome people tried to sell the land
. Kenya Airporti Authority moved to court to 5top sale or advertiiement of the

disputed land.

' The Managing Director itated that they courd not fence the disputed land
because some people had settred there and thus resisted Kenya Airports
Authority's intention to fence

' The committee was informed that a structures in the disputed land were
illegal because there was no approvar from Kenya Airports Authority as
stipulated by the enabling Act.

. The Managing Director observed that developers needed approval from Kenya
Airports Authority and Kenya cAA and that in this case, none of the ilegar
occupants of the disputed land ever sought such approval for development

' The Managing Director informed the committee that the personal assistant to
the Minister for tranJpo( communicated to him instructions to demolish



structures on the disputed land. The Personal Assistant was said to be Mr. John
Muya.

The Managing Director stated that he was informed by the said Personal

Asrirtant that it was a Cabinet decision to demolish houses and evict illegal
occupants of the disputed land.

The committee was concerned that there was no official communication from
the minister and put the Managing Director to task to explain how he could
rely on unofficial communication in such a serious matter.

The committee noted that the Managing Director had the machinery to seek

clarification and further inquiry from the Minister.
Notices were published in local dailies requesting persons who had settled on
Kenya Airports Authority land to vacate for various reasons. Notices were
issued in 2008 to 2011.lt was further noted that notices were posted in affected
a rea s.

The said notices had a sketch plan annexed thereto.
The sketch plan was not distributed on the ground as there were no people
the n.

The demolition exercise was co-ordinated by the provincial administration as

stated by the Managing Director.

The committee observed that the Kenya Airports Authority acted outside the
judicial process since there was no court order to demolish the structures.

The Managing Director noted that Kenya Airports Authority was also acting on
the findings of a public committee of Covernment requiring people to be

moved out of public land.

Uungani group occupies L.R No.14231ll
Mlolongo brothers occupies L.R no.l35l2

Court cases

The Managing Director informed the committee that in the year

discovered that there were groups of people purporting to have

documents to the parcels of land located within KAA's L.R No.21919.

2002, they
obtained Title

Kenya Airportt Authority moved to the High court and inrtituted two cases i.e
HCCC No.489 of 20o4,Kenya Airports authority Vs Uungani self Help group
and HCCC No.206 of 2004,Kenya airports Authority vs Mlolongo brothers &
otherr.
The Managing Director informed members that in March 2OO4 temporary
orders were issued restraining the defendant from dealing in the said piece of
land.

The committee was informed that the High court ordered on 23/11/2004 that
a ,tatuJ quo be maintained pending any further orders in respect to the
disputed properties. At that time there were no developments on the disputed
land.



Status-quo meent that Kenya Airports Authority was the rightful owner and
was expected to continue exercising its proprietary rights to the exclusion of
other interested parlies namely Mlolongo brothers and Uungani self group.
Despite the interim orders to maintain rtatuJ quo, the defendants continued to
sell, subdivide and develop the land falling under the contentious area.

The failure by the defendants to obey the order prompted Kenya Airport
Authoriiy to write to the commissioner of lands in 2OO5 seeking clarification
on the authenticity of the documents held by the defendants.
The commissioner of lands responded by a letter dated 30/12/2005 stating that
all purporled allocationi ar depicted on letters of allotment to Uungani
settlement self-Help group and Mlolongo brothers Association were not
genuine.

The Director of survey was ordered by the court to carry out an extenJive
survey to determine whether the disputed land fell under Kenya Airporl
Authority title. The survey exercise took four years and a report wal filed in
court on 4/11/2OA9.

The survey report confirmed that the parcels fell within L.R No.2l91g-\X/hich is

Kenya Airports Authority land.

The Managing Director read the survey report to confirm that indeed the
disputed Iand belonged to Kenya Airportr Authority.
The committee sought more information from the Managing Director on the
issue of consolidated units.
The Managing Director informed members of the committee that the
parliamentary Public lnvestments Committee (plc) had also dealt with the
subject matter and found out that the allocationJ made to private developers
were illega l.

The committee was informed that Kenya Airports Authority is in possession of
the parent title which encompaJies the disputed portions and that the survey
was carried out as per the Ietter of allotment.
The committee asked the Managing Director to provide the allotment letter
which he said was issued in I996.
The committee was concerned about the itatus of the land in dispute as at the
date of a llotment-whet her it wal private or government land and whether
there were any ,ettlements thereto.
That L.R No.24937 appeared in the advertisement of 14/11/O3 but not used up
to now. The committee informed the Managing Director to provide further
information on the status of thir title.
The committee was informed that Kenya Airporis Authority was formed in
1993 to replace the Aerodrome department within the minijtry of transport
which was then the owner of airports in the country. The Managing Director
promised to provide vesting orders.
The Managing Director stated that Kenya Airports Authority has been under
pressure from the Parliamentary Committee on Transporl, public Works and



Housing to move with tpeed and have all public land under its jurisdiction

repossessed and utilised for intended purPoses.

The Managing Director concluded his presentation and undertook to appear before

the committee on Friday 25/11/11 to clarify and provide more information on other

places such as Mitumba Village and submit a formal report to the committee.

. The Managing Director clarified that the Iand in dispute is situated in Nairobi.

. On inquiry by the committee ai to whether Kenya AirPorts Authority was

served with any court order in relation to the demolished settlementr, the

Managing Director stated that Kenya AirPoft, Authority was served on

Thursday after the demolition exercise.

Kenya Air Operaton Association

Mr. Waithaka informed the Committee that there is an urgent need to remove all

forms of settlements near all airports in the country. He referred to Past accidents that

occurred in the 1970's.

He shared with the committee a standard sketch plan showing the international plan

of a standard airport in accordance with international civil aviation standards.

The Kenya air operators promised to table security documentJ to be locate all the

villages demolished

MIN l5l 2OII ADJOURNMENT

There being no other business the sitting was adjourned at 5.OOpm until Wednesday,

2 3'd November. 20ll i the ain Conference Room, County Hall at 10.00am.

5igned.

(JOINT CHAIRMAN)

Date



MINUTES OF THE FIRST JOINT SITT|NC OF THE DEPARTMENTAL COMMITTEEs
ADMINISTRATION & NATIONAL SECURITY, LANDS & NATURAL RESOURCES. LOCAL
AUTHORITIES AND TRANSPORT, PUBLIC WORKS & HOUSINC HELD ON THURSDAY,
NOVEMBER 17,29ll lN COMMITIEE ROOM 4, MAIN 4rH FLOOR, And CONTINENTAL
HOUSE AT IO.OO AM.

PRE5ENT:

The Hon. Mutava Musyimi, MP - Chairperson
The Hon. David Were, M.P. - Assistant chairperson
The Hon. Dr. Erastus Mureithi, MBS, HSC, M.P.
The Hon. Peter Njuguna Citau, MP
The Hon. Benjamin Jomo Washiali, MP
The Hon. Peris C. Simam, M.P.
The Hon. Benjamin Langat, M.P
The Hon. Raphael Letimalo, MP
The Hon. Maison Leshoomo, MP
The Hon. Peter Kiilu, MP
The Hon. Yusuf K. Chanzu, M.P.
The Hon. Mohamed Hussein Ali, MP
The Hon. Joseph Kiuna, MP

The Hon. Silas Ruteere Muriuki, M.P.
The Hon. Edwin O. Yinda, M.P.
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Hon.
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Hon.
Hon.
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Hon.
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Fred Kapondi, MP - Assistant chairperson
David Ngugi, MP - Assistant chairperson
Benedict Fondo Cunda, MP
Mohammed Affey, M.P.
Justus M. Kizito, M. P.

Omar Mbwana Zonga, MP
Kiema Kilonzo, M. P.

lsaac Muoki, M.P.
Mohamed 5irat, MP
Shakeel 5habbir, MP
Cideon Mungaro, MP
Gideon Konchellah, MP
Fahim Twaha, MP
Mwalimu Mwahima, MP
Joshua Kutuny, MP
Oyugi Magwanga, MP

ABSENT WITH APOLOGY
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Hon.
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Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hassan Joho, MP
Zakayo Cheruiyot, MP
Danson Mungatana, MP
Cyprian Omollo, MP
Pollyins Ochieng', MP
Nkoidila Ole Lankas, MP
Clement Wambugu, M.P.
(Dr.) Wilbur Ottichilo, M.P.
Boaz Kaino, M.P.
Joseph Kiuna, M.P.

IN ATTENDANCE KENYA NATIONAL A55EMB LY

Mrs. Lucy Wanjohi
Mr. Rana Tiampati
Mr. Daniel Mutunga
Mr. Edward Libendi
Mr. Abenayo Makhokha

Second Clerk Assistant
Second Clerk Assistant
Second Clerk Assistant
Third Clerk Assistant
Third Clerk Assistant

The Chairperson, Departmental Committee on Administration and National
Security called the meeting to order at 10.07a.m after prayers were said. He
welcomes and introduced Members of other Departmental Committees who
were enjoined together by the House to undertake investigations on the
demolitions and /evictions in Kyangombe, KPA, Maasai village and Syokimau.

He further informed Members present that the agenda for the meeting is to:-

a) Election of Chairperson(s);
b) Deliberation on Plan of Action;
c) Date of the next sitting.

The proposed agenda was adopted by the Members present.

MlN. NO. 2/2011: ELECTION OF JOINT CHAIRPERSON

The Committee deliberated on the matter and the Hon. Mutava Musyimi, Mp
was proposed for to be the Joint Chair whiles the Hon. Fred Kapondi, Hon,
David Were and Hon. David Ngugi, MP be the assisting Chairpersons.

1

MlN. NO. l/2011: INTRODUCTION



-

The proposal was adopted unanimously and the Hon. Mutava Musyimi. Mp
was elected the Joint Chairperson.

The joint chairperson thanked Members preient for honoring him by electing
as their chairperson.

MlN. NO. 3/2011: DELIBERATION ON THE PLAN OF ACTION

The Committee deliberated on the plan of action and developed a programme
of work starting on with a visit to the site of demolitions in Kyangombe. KPA

and Maasai villages and Syokimau.

The main objective of the site visit will be: -
(i) The state of the demolitions.
(ii) The estimated cost of the demolition and loss of property and loss of

property and lives following the demolitions.
(iii) The actual areas where the demolition took place.

(iv) The current situation of the affected families/households.
(v) The government assistance offered to the victims following the

demolition and subsequent eviction; and
(vi) Report to the progress of demolition and evictions.
(vii) Meet with the victims.

The Committee deliberated on draft programme and approved it but will be

subject to change after the visit to the site.

The Committee further agreed to address the media to inform on the plan of
action and agenda.

MONDAY, 2I5T NOVEMBER, 2OI'I

(1r.00 A.M.)

Site Visit to Kyangombe/Maasai Village and Syokimau

TUESDAY, 22.d NOVEMBER, 2OII

Meeting with Evictees and Land owners

Mornine sittine (1O.00 A.M. - l2 Noon)



-

I

WEDNESDAY, 23RD NOVEMBER, 2OI1

Morning sittine
(r0.00 A.M. - 11.3O A.M.)

Meeting with Mavoko Municipal Council

(12 Noon - 1.30 P.M.)
Meeting with Nairobi City Council

A erno n Sittin
(2.30 P.M. - 5.30 P.M

Meeting with the Attorney 6eneral

THURSDAY, 24.h NOVEMBER, 2OII
Mornine sitting

(10.00 A.M. - 1r.30 A.M.)
Meeting with the Commissioner for Lands

(12 Noon - 1.30 P.M.)
Meeting with Mavoko Municipal Council

Afternoon Sittine (2.30 P.M. - 5.30 P.M.)
MeetinB with the Kenya Airports Authority

FRIDAY, 25'h NOVEMBER, 201'I

M rnln
(10.00 A.M. - 12.O0 noon.)

Meeting with the Provincial Commissioner - Nairobi, Provincial Police Officer - Nairobi,
Deputy Provincial Police Officer - Nairobi, Officer Commanding Police Division -

Embakasi

MONDAY, 28.h NOVEMBER, 2OI1

(10.00 A.M.)
Site Visit to Mitumba and Eastleigh

Afternoon Sittine (2.30 P.M. - 5.30 P.M. )

Meeting with the Provincial Commissioner - Nairobi, Provincial Police Officer - Nairobi,
Deputy Provincial Police Officer - Nairobi, Officer Commanding Police Division -

Embakasi

TUESDAY, 29.h NOVEMBER , 2OI1

4

Afternoon Sitting 2.30 P.M. - 5.30 P.M.

Meeting with the Kenya Airports Authority

sittinp


