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CHAIRPERSON'S FOREWORD

Public Petition No. 45 of 2021 by residents of Garsen in Tana River County regarding
subdivision of Agricultural Development Corporation (ADC) land and stakeholder
consultation on the Galana — Kulalu Food Security Project was presented to the House
through Hon. Ali Wario Guyo, MP on 26" November 2020. Hon. Ali Wario Guyo, MP
conveyed the second Petition No. 031 of 2021 regarding degazettement of specified ADC
land in Garsen Constituency to the House on behalf of the same Petitioners on 10" August
2021.

The Committee in its Sitting held 17" August 2021 noted that the two Petitions were on the
issue of subdivision of ADC land in Garsen and allocation of a portion of the said land to
residents of Garsen Constituency. Further the second Petition is related to the first one as it
seeks degazettement and increment of 250,000 acres reportedly earmarked for a community
ranch for residents of Garsen Constituency to 600,000 acres. In this regard the Committee
resolved to consider the two Petitions concurrently and to respond to the prayers through a
joint report as guided by the Speaker of the National Assembly on 10" August 2021.

In considering the Petitions, the Committee held a meeting with the Petitioners on
Wednesday, 17" March, 2021 and met Hon Ali Wario, MP on Thursday 2"* September 2021
to consider the second Petition. The Committee also held meetings with the Chief
Administrative Secretary Ministry of Lands and Physical Planning on 21* April 2021 and
received written submissions from the Ministry regarding Petition No. 031 of 2021 dated
17" November 2021. The Committee also met the Chairperson Agricultural Development
Corporation on 4" May 2021 and held a meeting with the Chief Administrative Secretary,
Ministry of Agriculture, Livestock & Fisheries together with the Managing Director,
Agricultural Development Cooperation. Lastly the Committee received written submissions
from the Chairperson National Land Commission on 5™ August 2021 and 7" October 2021,
respectively.

On behalf of the Committee and pursuant to Standing Order 227, it is my pleasant duty to
table the joint Report of the Departmental Committee on Land on its consideration of Public
Petition No. 45 of 2020 by Hon Ali Wario, MP on behalf of residents of Garsen in Tana
River County regarding subdivision of Agricultural Development Corporation (ADC) land
and stakeholder consultation on the Galana and Public Petition No. 031 of 2021 regarding
degazettement of specified ADC land in Garsen Constituency by the same Petitioners .
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Hon. Dr. Rachael KaMAmai, CBS, MP
Chairperson, Departmental Committee on Lands




EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in Public Petition No. 45 of 2020
by residents of Garsen in Tana River County regarding subdivision of Agricultural
Development Corporation (ADC) land and stakeholder consultation on the Galana and
Public Petition No. 031 of 2021 regarding degazettement of specified ADC land in Garsen
Constituency.

In Public Petition No. 45 of 2020, the Petitioners made the following prayers, that the
National Assembly through the Departmental Committee on Lands:

i. Inquire into the circumstances under which the proposed 250 000 acres
Community Ranch scheme as per existing survey map was amended to 200, 000
acres;

ii. Recommend that the 5,000 beneficiaries under the Community Ranch scheme be
increased to a number proportionate to the affected citizens and that priority be
accorded to locals who have been directly affected by the project;

iii. Ensure that public participation is undertaken as per the Constitution and
provisions of the Agricultural Development Corporation (Special Farms) Rules;
and

iv. Make any other appropriate recommendation it deems fit in addressing the
circumstances raised in the Petition.

In the second Petition No. 031 of 2021 the Petitioners prayed that the National Assembly
through the Departmental Committee on Lands:

1. Inquire into the circumstances under which the proposed 250 000 acres
Community Ranch scheme as per existing survey map was amended to 200, 000
acres;

ii. Recommend that the 5,000 beneficiaries under the Community Ranch scheme be
increased to a number proportionate to the affected citizens and that priority be
accorded to locals who have been directly affected by the project;

iii. Ensure that public participation is undertaken as per the Constitution and
provisions of the Agricultural Development Corporation (Special Farms) Rules;
and

iv. Make any other appropriate recommendation it deems fit in addressing the
circumstances raised in the Petition.

The Committee determined the issues raised by the Petitioners in the two Petitions as
follows: -
a) Inquire into the circumstances under which the proposed 250 000 acres
Community Ranch scheme as per existing survey map was amended to 200, 000
acres:

The Committee observed that:



i. Galana and Kulalu Ranches are registered under two separate titles. The
First Title is Grant No. 44891 measuring 99.164 Ha in Kilifi County while
the second parcel is in Tana River County being Galana Ranch with an
acreage of 706,206 Hectares.

ii. The Ministry of Lands and Physical Planning was undertaking planning and
survey work in the Kulalu portion of the ADC Ranch (LR No. 14248 (Kilifi
County). Which was at the technical stages. Therefore, no evidence of the
survey of Galana ADC Ranch in River County by the Ministry was available
to the Committee.

iii. The Cabinet Secretary, Ministry of Lands and Physical Planning submitted
that the allegations made by the Petitioners that an allocation of 250,000
acres of land for a Community Ranch in Galana Ranch was reduced by the
Ministry officials to 200,000 acres were inaccurate as no planning and
settlement of beneficiaries had been conducted by the government on the said
land.

iv. However, the Chief Administrative Secretary, Ministry of Agriculture,
livestock and Fisheries and the Managing Director, ADC confirmed that the
ADC had identified the 250, 000 acres of land and the Petitioners were
currently in occupation of the said land.

The Committee concluded that there was no evidence of the proposed 250 000 acres
Community Ranch scheme being amended to 200, 000 acres

b) Recommend that the 5,000 beneficiaries under the Community Ranch scheme
be increased to a number proportionate to the affected citizens and that priority
be accorded to locals who have been directly affected by the project:

The Committee observed that the relevant government agencies need to, through
public participation, establish and determine whether there are other affected
persons/beneficiaries in addition to the 5,000 beneficiaries, which have been

affected by the project for purposes of settlement in the Community Ranch
Scheme.

¢) Ensure that public participation is undertaken as per the Constitution and
provisions of the Agricultural Development Corporation (Special Farms) Rules.

The Committee observed that:

i. The Principal Secretary, State Department of Water, Sanitation & Irrigation
confirmed that although consultative meetings with the local leaders at the
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il.

iil.

a)

grassroots had been planned, the meetings were not held due to Covid -19
restrictions on gatherings. He further submitted that the National
Development Implementation Technical Committee charged with the
implementation of the Galana Kulalu Food Security Project intended to
undertake a full public participation and stakeholder engagement once the
Covid -19 measures permit;

Further the Committee did not receive any evidence indicating that the
Ministry of Lands and Physical Planning undertook public participation
regarding the subdivision of both Galana and Kulalu Ranches. Indeed, the
Cabinet Secretary submitted that the Ministry would undertake public
participation in the subsequent phases of the project upon completion of the
ongoing planning and survey process; and

Additionally, the Chairperson, National Land Commission and the Managing
Director Agricultural Development Corporation averred that the
Commission and the corporation did not participate in the planned sub —
division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties
to facilitate the establishment of food security project in the area by the
National Government through the National Development Implementation
Committee.

In this regard the Committee concluded that the Ministry of Lands and Physical Planning
did not undertake public participation prior to the implementation of the proposed
subdivision of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to facilitate
the establishment of food security project in the area by the National Government through
the National Development Implementation Committee.

The Committee further concluded that there is a need for the Ministry of Lands and Physical
Planning to conduct public participation prior to the implementation of the proposed
subdivision of the Galana and Kulalu Ranches in accordance with the requirements of
Article 10 of the Constitution.

On the second Petition under the Prayers that the Committee:

Intervenes to facilitate timely degazettement of the said land to convert

it to community land for grazing and related communal use by residents
of Assa and Kone Locations in Garsen Constituency as well as
degazettement of the River Galana Watering Corridor on both sides of the
Tsavo East National Park and the ADC land.

i.

The Committee noted that:

Section 2 of the Agricultural Development Corporation (ADC) (Special
Farms) Rules provide that no special farm shall be sold, subdivided
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ii.

iil.

iv.

Vi.

Vii.

transferred or otherwise disposed without the prior approval by way of a Bill
or Motion to be approved by Parliament;

It further provides that any sale, subdivision, transfer, or disposal of any
special farm made in contravention of this rule shall be null and void, and no
instrument relating to such transaction shall be registered under any written
law for the time being in force requiring the registration of such instrument;

Additionally, pursuant to Sections 16(2), 17(1) and 34(1) of the Land Act, the
National Land Commission should give consent for any subdivision of
leasehold land subject to continuing interests, shall vary the conditions for
leasing and shall give consent for disposal of the land;

The evidence submitted by the Chairperson, National Land Commission and
the Managing Director, ADC indicated that the National Development
Implementation Committee which is coordinated by the Ministry of Water
did not consult the Agriculture Development Corporation and the National
Land Commission.

Moreover, the implementing Committee also did not obtain the necessary
approval of Parliament regarding the subdivision of the two Ranches in
accordance with the requirements of rule 2(2) of the Agricultural
Development Corporation (Special Farms Rules) 2001.

Pursuant to the Schedule of Special Farms Rules 2001, Galana and Kulalu
Ranches in Kilifi and Tana River Counties are ranches and are bound by the
Agricultural Development Corporation Special Farms Rules 2001. Therefore,
any subdivision and planned disposal of the Galana and Kulalu Ranches in
Kilifi and Tana River Counties were to take place, this should be in line with
the stipulated guidelines from the Agricultural Development Corporation Act
(Cap 444) and the Agricultural Development Corporation Special Farms
Rules 2001.

The Chief Administrative Secretary, Ministry of Agriculture, Livestock and
Fisheries and the Managing Director, Agricultural Development Corporation
(ADC) informed the Committee that part of the ADC Galana Ranch was
irregularly subdivided without the involvement of the corporation and
adherence to the ADC Special Farms Rules 2001 leading to land buying
companies encroaching into the ADC land and duping unsuspecting members
of the public into buying the ADC land without legitimate documentations.

viil. The said irregular subdivisions were the subject of investigations by the

Ethics and Anti-Corruption Commission.

vii



ix. There is need for the Agricultural Development Corporation and the Cabinet
Secretary, Ministry of Tourism and Wildlife to ensure access to the River
Galana Watering Corridor on both sides of the Tsavo East National Park and
the ADC land by the residents of Assa and Kone locations in Garsen.

The Committee concluded that the requisite approval by Parliament and consultations with
the Agriculture Development Corporation, the National Land Commission to facilitate the
subdivision of the planned sub — division of the Galana and Kulalu Ranches in Kilifi and
Tana River Counties to facilitate the establishment of food security project have not been
obtained.

Therefore, the prayer seeking the Committee to intervene to facilitate timely degazettement
of the said land to convert it to community land for grazing and related communal use by
residents of Assa and Kone Locations in Garsen Constituency may be considered by the
House through a Bill or Motion upon request by the relevant government agencies seeking
to subdivide, transfer or otherwise dispose of the land in accordance with Section 2 of the
Agricultural Development Corporation (ADC) (Special Farms) Rules which provides that
no special farm shall be sold, subdivided transférred or otherwise disposed without the prior
approval by way of a Bill or Motion to be approved by Parliament;

b) Intervenes to facilitate the increment of the Galana Community Group Ranch
from the proposed 250,000acres to 600, 000 acres, and to guarantee that at least
25% of beneficiaries in all land block categories are residents from the
communities in Garsen Constituency:

The Committee noted that:

i. The submissions made to the Committee by the Chief Administrative Secretary
Ministry of Agriculture, Livestock and Fisheries and the Managing Director,
Agricultural Development Corporation (ADC) indicated that the Ministry and the
Corporation is aware that two Presidential Proclamations made in 2006 and 2013
directed those 250,000 acres of ADC land in Garsen be allocated to the local
community. However, the two directives need to be implemented in accordance
with the ADC Special Farms Rules 2001 including obtaining the necessary
approval by Parliament;

ii. Any proposal to increase land earmarked for the residents Assa and Kone
Locations in Garsen Constituency should be presented to the relevant government
agencies though a public participation exercise as provided for in the Constitution.

In this regard the Committee concluded that the prayer seeking the increment of the Galana
Community Group Ranch from the proposed 250,000 acres to 600,000 acres, and to
guarantee that at least 25% of beneficiaries in all land block categories are local residents
from the communities in Garsen Constituency should be considered together with any
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allocation to other stakeholders through a public participation exercise  without
compromising the objectives of the establishment of the two ADC special farms as provided
for in the ADC Act and the ADC Special Farms Rules 2001.

In response to the prayers by the Petitioners, the Committee recommends that the Cabinet
Secretary Ministry of Lands & Physical Planning undertakes public participation prior to
the subdivision or disposal of the Galana and Kulalu Ranches in Kilifi and Tana River
Counties in accordance with the Agricultural Development Corporation Act (Cap 444) and
the Agricultural Development Corporation Special Farms Rules 2001 within ninety days of
tabling of this report.

The Committee also recommends that the Cabinet Secretary Ministry of Lands & Physical
Planning does submit a request seeking approval by Parliament to secure the 250,000 acres
that had already been allocated to the Petitioners by the Agricultural Development
Corporation in accordance with the Agricultural Development Corporation Act (Cap 444)
and the Agricultural Development Corporation Special Farms Rules 2001 within ninety
days of tabling of this report.

The Committee further recommends that the Cabinet Secretary Ministry of Lands &
Physical Planning considers the request by the Petitioners to increase the allocation of land
for the community to 600, 000 acres during a public participation exercise prior to any
subdivision and take into among other factors the community of interest, historical,
economic, and cultural ties within ninety days of tabling of this report.

Additionally, the Committee recommends that the Agricultural Development Corporation
and the Cabinet Secretary, Ministry of Tourism and Wildlife does ensure access to the River
Galana Watering Corridor on both sides of the Tsavo East National Park and the ADC land
by the residents of Assa and Kone locations in Garsen within ninety days of tabling of this
report.

Finally, the Committee recommends that the Ethics and Anti-Corruption Commission does
fast track the conclusion of the investigations on the alleged irregular sub-divisions of the
Galana and Kulalu ADC Ranches in Kilifi and Tana River Counties.

1.0 PREFACE

1.1 Mandate of the Committee
2. The Departmental Committee on Lands was established pursuant to the

provisions of Standing Order No. 216 (1) and (5) with the following terms of
reference: -

(1) make reports and recommendations to the House as often as possible,
including recommendation of proposed legislation;



(ii) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the
assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and
departments as measured by the results obtained as compared with their
stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister.

(vi) study and review all legislation referred to it.

1.2 Committee subjects

3. The Committee is mandated to consider the following subjects:
b) Lands
c) Settlement

1.3 Oversight
4. The Committee oversights the Ministry of Lands & Physical Planning and the
National Land Commission.
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2.0 INTRODUCTION

)

10.

11.

Public Petition No. 45 of 2020 by residents of Garsen in Tana River County regarding
subdivision of Agricultural Development Corporation (ADC) land and stakeholder
consultation on the Galana — Kulalu Food Security Project was presented to the House
through Hon. Ali Wario Guyo, MP on 26" November, 2020. Hon. Ali Wario Guyo, MP
conveyed to the second Petition No. 031 of 2021 regarding degazettement of specified

ADC land in Garsen Constituency to House on behalf of the same Petitioners 4™ August
2021.

The Committee in its Sitting held on 17" August 2021 it was noted that the two Petitions
were on subdivision and allocation of part of ADC land in Garsen to residents of Garsen
Constituency. Further the second the Petition was related to the first one as it sought
degazettement and increment of 250,000 acres reportedly earmarked for a community
ranch for residents of Garsen Constituency to 600,000 acres. In this regard the Committee
resolved to consider the two Petitions concurrently and to respond to the prayers through
a joint report as guided by the Speaker of the National Assembly on 10" August 2021.

In Public Petition No. 45 of 2020, the Petitioners stated the Ministry of Water, Sanitation
and Irrigation is implementing a food security project in Galana and Kulalu government
owned ranches, covering 1.7 million acres of land in Tana River and Kilifi Counties.

The Petitioners also stated that the government through a Cabinet memorandum proposed
measures on the implementation of the Galana Kulalu Food Security Project such as land
settlement, termination of all existing leases on the ADC land, development of road
infrastructure, provision of power connection and upstream pollution and catchment area
conservation, protection and management.

The Petitioners claimed that the Ministry of Lands and Physical Planning embarked on
planning and surveying of the area for resettlement of host communities and subdivision
of the land for commercial leasing for crops and livestock enterprises.



12. According to the Petitioners a total of 30,000 families will be settled and allocated 10-

acre plots on a lease basis and a 200,000 acres community Ranch scheme will also be
established.

13. The Petitioners observed that Section 2 of the Agricultural Development Corporation
(ADC) (Special Farms) Rules provide that no special farm shall be sold, subdivided,
transferred or otherwise disposed without prior approval by way of a Bill or Motion to
be approved by Parliament.

14. The Petitioners further stated that the Ministry of Water, Sanitation and Irrigation wrote
to the Regional Commissioner, Coast Region regarding stakeholder consultations that
were scheduled for 9" to 11" November 2020 in the affected counties and requested the
Commissioner to sensitize the local communities on the interventions to be carried out
to complete the project, especially the plans for settlement of the local communities in
the project area.

15. However, the consultations did not take place as communicated and no further
communication was made on the matter by the Ministry of Water, Sanitation and
[rrigation.

16. Efforts made by the Petitioners to have the matter addressed have not been successful.

17. The Petitioners also confirmed that the matters raised in the petition are not pending
before any court of law, Constitutional or any other legal body.

18. The Petitioners prayed that the National Assembly through the Departmental Committee
on Lands;
i. Inquire into the circumstances under which the proposed 250,000 acres
Community Ranch scheme as per existing survey map was amended to 200,
000 acres;

ii. Recommend that the 5,000 beneficiaries under the Community Ranch scheme
be increased to a number proportionate to the affected citizens and that
priority be accorded to locals who have been directly affected by the project;

iii. Ensure that public participation is undertaken as per the Constitution and
provisions of the Agricultural Development Corporation (Special Farms)
Rules; and,

iv. Make any other appropriate recommendation it deems fit in addressing the

circumstances raised in the Petition.

19. In the second Petition, No. 031 of 2021 the Petitioners stated that Galana Ranching
Scheme spans over 1.75 million acres. The ranch was established in 1968 as a game and
trading company. The Government through the Agricultural Development Corporation
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20.

21.

22,

23.

24.

25.

26.

later acquired it to provide a buffer zone between Tsavo National Park and surrounding
communities, to undertake beef ranching, off take management during drought as well
as for production of biogas.

The Petitioners stated that H.E. President Mwai Kibaki in 2006 and H.E. President Uhuru
Kenyatta in 2013 directed the Agricultural Development Corporation to release 250,000
acres to residents of Assa and Kone locations near Tsavo East National Park. The two
Heads of State also required the corporation to grant the residents access to the River
Galana Watering Corridor to water their livestock.

The Petitioners further stated that Galana Ranch was earmarked for subdivision into
small scale 100-acre blocks totaling 200,000 acres, 10- acre blocks totaling to 300,0000
acres categorized as settlement schemes, 10,9999 - acre blocks totaling to 4000,000 acres
categorized as large scale, 5000-acre blocks totaling 200,000 acres categorized as
medium scale and 1000-acre blocks totaling 200, 0000 acres categorized as medium scale
two.

The Petitioners were of the view that the proposed subdivisions will adversely affect the
entire community which depends on land to graze the substantial number of livestock
that includes herds of cattle, sheep goats and camel thereby creating potential for
protracted conflicts in future due to inadequate size of grazing land particularly since the
land in question is currently occupied by the community, with the ADC occupying less
than 10" the entire acreage.

The Petitioners observed that the 250,000 acres earmarked for the community is
extremely inadequate and ought to be increased to a minimum of 600,000 acres in view
of the current demand for grazing land.

The Petitioners efforts to have the proposed subdivisions revised by the relevant
authorities have not yielded any fruit.

The Petitioners confirmed that the issues in respect of which the petition is made are not
pending before any court of law, or other constitutional or legal body.

The petitioners prayed that the National Assembly through the Departmental Committee
on Lands:

i. Intervenes to facilitate timely degazettement of the said land to convert it to
community land for grazing and related communal use by residents of Assa
and Kone Locations in Garsen Constituency as well as degazettement of the
River Galana Watering Corridor on both sides of the Tsavo East National
Park and the ADC land;



ii.

iil.

Intervenes to facilitate the increment of the Galana Community Group Ranch
from the proposed 250,000 acres to 600, 000 acres, and to guarantee that at
least 25% of beneficiaries in all land block categories are residents from the
communities in Garsen Constituency; and,

Makes any further orders deemed fit in the circumstances of the Petition.



3.0 SUBMISSIONS

3.1 Submissions by the Petitioners

27.

28.

28.

30.

3 L.

32.

33

34.

35

In the consideration of Public Petition No. 45 of 2020 the Committee met Hon. Ali Wario
Guyo, MP and representatives of the Petitioners on Wednesday, 17" March, 2021.

During the meeting they informed the Committee that the Ministry of Water, Sanitation
& Irrigation did not undertake public participation in respect of the subdivision of Galana
— Kulalu ADC land contrary to a communication made by the Ministry through the
Regional Commissioner, Coast Region.

The Petitioners further stated that the Ministry of Lands and Physical Planning did not
consider the interest of the residents in Tana — River County during the subdivision and
allocation of ADC Galana Farm. In this regard the residents stand to lose community
grazing land hence rendering the local population destitute.

They also alleged that the proposed 250,000 acres Community Ranch scheme as per
existing survey map was irregularly amended to 200,000 acres.

The Petitioners observed that Section 2 of the ADC (special farms rules) was not adhered
to during the subdivision. The rules provide that “no special farm shall be sold,
subdivided, transferred or otherwise disposed of without the prior approval by way of a
Bill or Motion to be approved by Parliament.

They also requested that the Ministry of Lands & Physical Planning should consider the
plight of the local community and accord them priority during the subdivision and
allocation of the ADC farmland in Tana-River County.

The Committee held a second meeting with Hon Ali Wario Guyo, MP on Thursday 2"
September 2021 to consider the second Petition, No. of 031 of 2021. During the meeting,
the Member informed the committee that the second Petition sought the degazettement
of part of Galana ADC land as provided for in the Section 2 of the ADC (special farms
rules) and to increase the allocation of land for the Community Ranch from 250,000 to
600,000 acres.

The basis of the request for an increment of the acreage was due to increased population
in the area and the need for additional land to facilitate livestock rearing by the expansion
of grazing areas.

The Member also stated that the Petition sought the intervention of the Committee to
facilitate the degazettement of the River Galana Watering Corridor on both sides of the
Tsavo East National Park and the ADC land to ensure access to watering points by the
residents of Garsen.



36.

37.

Hon. Ali Wario Guyo, MP also stated that 330,000 acres of land in Galana ADC Ranch
had been irregularly allocated to several companies and the said firms have obtained
leases for the said parcels.

The Member requested that 25% of all parcels of land in Galana Ranch earmarked for
subdivision in categorized blocks ranging from small scale medium scale to large scale
be allocated to residents of Garsen.

3.2 Submissions by the Ministry of Lands and Physical Planning

38.

39.

40.

41.

42.

43.

44,

The Committee met the Chief Administrative Secretary, Ministry of Lands and Physical
Planning on 21* April 2021. He informed the Committee that:

Galana and Kulalu ranches are registered under two separate titles. The First Title is
Grant No. 44891 measuring 99.164 Ha (245,044.16 acres) in Kilifi County, while the
second parcel, Galana Ranch, with an acreage of 706,206 Ha. (1,500,061.5 acres) is in
Tana River County.

The Ministry was undertaking Planning and survey work in the Kulalu portion of the
ADC Ranch (LR No. 14248 (Kilifi County) and not in the Galana portion (Tana River
County). The said planning and survey were still at the technical stages comprising land
analyses and initial ground truthing.

The allegations made by the Petitioners that subdivision has been conducted on the
Galana Ranch are inaccurate as no planning and settlement of beneficiaries has been
conducted by the government on the said land. The same applies to the claims of the local
Communities being allocated 250,000 acres.

The subject land is not a community ranch but owned by Agricultural Development
Corporation (ADC) which is a State Corporation. Therefore, there is no provision for
5,000 beneficiaries under the Community Ranch as the land belongs to the National
Government and any position of the settlement of beneficiaries will emanate from the
government upon completion of the planning and survey exercise.

The Chief Administrative Secretary also stated that the Ministry would conduct public
participation in the subsequent phases of the project upon completion of the ongoing
planning and survey process.

On the issuance of obtaining approval of the National Assembly in accordance with
Section 2 of ADC (Special Farm Rules), the Chief Administrative Secretary stated that
the ministry would obtain the approval before the registration of the sub — division on the
two ranches.



45.

46.

47.

48.

The Committee also received written submissions from the Cabinet Secretary, Ministry
of Lands and Physical Planning dated 17" November 2021 regarding the second petition.
The Cabinet Secretary stated as follows:

On the issue of degazettement of the Galana Ranch and subsequent change to community
land the Cabinet Secretary clarified that the Galana Kulalu Food Security project is
government project targeted at achieving agricultural reforms to promote best practice
for achievement of food and nutritional security and that the communities to be settle on
the land upon competition of planning and survey process will require various facilities,
infrastructure, and services.

In this regard a spatial development framework and comprehensive infrastructural
provision is crucial for the development of the Galana Ranch. Therefore, the Government

is best suited to guide these developmental processes while maintaining ownership of the
land.

The Cabinet Secretary stated that the Garsen community would be engaged during a
stakeholder participation exercise where community interests needs, and welfare would
be considered.

3.3 Submissions by the Ministry of Agriculture and Livestock and Agricultural
Development Corporation (ADC)

49.

50.

sl

D2

The Committee met the Chairperson Agricultural Development Corporation (ADC) on
11" May 2021. The Chairperson made submissions as follows:

Agricultural Development Corporation (ADC) is the registered landowner of Galana
Ranch Block 1/1 in Tana River County measuring 1,500,000 acres and Kulalu Ranch LR
14248(Kilifi County) measuring 239,487 acres.

The Government in 2013 identified Galana and Kulalu Ranches for the establishment of
a food security project (GK FSP) This led to a lease agreement between the Agricultural
Development Corporation and the then National Irrigation Board (NIB) under which the
latter paid for the leased for the Food Security Project.

The Chairperson Agricultural Development Corporation stated that the attention of the
corporation was drawn to sentiments made by the Principal Secretary for Water,
Sanitation and to the effect that the government wanted to dispose the ADC land in
Galana and Kulalu through several ways including allotting the land to squatters.



53. The Corporation also received a letter Ref MLPP /ADM 120/11 (20) dated 12%
November 2020 from the Ministry of Lands and Physical Planning requesting the
Corporation to allow surveyors from the Ministry to conduct preliminary physical
planning activities in the quest to implement the Galana Kulalu Food Security Project as
directed by the Cabinet. However, the Corporation is not aware of the said Cabinet
directive nor been involved in any consultative meeting.

54. Consequently, the Corporation through its Lands, Legal and Partnerships Committee
undertook a site visit of the two ranches on 26" February 2021 to ascertain the alleged
invasion and subdivision of the two ranches. The team found out that:

11.

iit.
iv.

By January 2021 301,000 acres of Galana Ranch had been subdivided.
Access roads had been opened to service the subdivided portions.

An individual had excavated a dam on Galana land.

On Kulalu Ranch the team observed that subdivision had started on the land
as evidenced by fresh beacons and cutlines on the ground.

The technical team also observed that the beacons and cutlines were meant for
physical planning of the area even though the ADC Board had not approved
any physical planning exercise on the land and Parliamentary approval as
specified in Rule 2 (2) of the Agricultural Development Corporation (Special
Rules, 2001 (Rev 2012) were not obtained.

55. The Chairperson stated that the invasion and sub - division of land in both Galana and
Kulalu Ranches was irregular on the following grounds:

L.

ii.

iil.

The Corporation was not involved in any proposed subdivision of the Galana
and Kulalu ranches despite holding the land in trust of the Government.

The land in question is still subject to rights and obligations including lease
agreements which ought to be considered before the subdivision of the land.
It offends the provisions of Rule 2 (2) of the Agricultural Development
Corporation (Special Farms Rules, 2001 (Rev 2012) as neither the Board nor
Parliament had approved the alienation and subdivision.

56. The Chairperson submitted a letter containing resolutions of a Special Board Meeting
held 26™ November, 2020. The Board outlined the steps which the corporation or the
government need to follow in the allocation of land in any of the gazetted special farms:

i.

ii.

A board resolution indicating the need and the reason to sell or allocate the
land

The said board resolution should be communication with the line Ministry
and Treasury for concurrence



57.

58.

59.

iii. ADC should also seek authority from National Land Commission for
concurrence

iv. A board resolution and authority from the national land Commission is
submitted to the National Assembly for debate and direction

The Committee also met the Chief Administrative Secretary, Ministry of Agriculture,
Livestock, Fisheries & Cooperatives together with the Managing Director, Agricultural
Development Corporation on Tuesday 28" September 2021. The two officials responded
to the issues raised in Public Petition No. 031 of 2021 as follows, that:

The Agricultural Development Corporation owns Galana and Kulalu Ranches measuring
1.74 million acres. The corporation acquired the ranches in 1969. The ranches are under
livestock rearing and game ranching as well as serving as a buffer zone between the
Tsavo East National Park and neighbouring communities.

Regarding the Prayer by the petitioners seeking the degazettement of 600,000 acres of
Galana Ranch. The Chief Administrative Secretary stated that both the Ministry of
Agriculture, Livestock, Fisheries & Cooperatives and Agricultural Development
Corporation are aware that two Presidential Proclamations made in 2006 and 2013
directed those 250,000 acres of ADC land in Garsen be allocated to the local community.
However, the two directives needed to be implemented in line with the ADC Special
Farms Rules 2001 and no follow-up had been made to obtain the necessary approval by
Parliament prior to the presentation of the Petition.

a. The Chief Administrative Secretary further stated that the proclamations were made

verbally but were later communicated formally through letters from the Office of the
President, through the Head of Public Service.

The Committee directed the Chief Administrative Secretary to submit to the Committee
copies of the said letters directing ADC to effect the Presidential Proclamations of
allocating 250,000 acres of ADC land in Garsen to the local community in the area.

The Chief Administrative Secretary and the Managing Director also confirmed that the
ADC had identified the 250, 000 acres of land in two instances with the petitioners
rejecting the first site they were allocated but later accepted the second site and were
currently in occupation of the said land and had also informally demarcated the land.
However, the beneficiaries were not issued ownership documents as Parliamentary
approval had not been obtained.

The Ministry and the Corporation were also willing to conclude the process of
degazetting the said 250,000 acres as provided for in the ADC Special Farms Rules.



Regarding the request to degazette an additional 350,000 acre to besides the 250,000
acres promised through the two presidential directives to comprise a total of 600, 000
acres of land to benefit the residents Assa and Kone locations. The officials stated that
the Committee needed to consider the statutory mandate of ADC in farming as a public
enterprise and whether the said increment would compromise food security in
considering the prayer to increase the land earmarked for degazettement to 600, 000
acres.

On irregularly subdivision of ADC Galana land, the Chief Administrative Secretary
and the Managing Director ADC stated that part of the ADC Galana Ranch was
subdivided without the involvement of the corporation and adherence to the ADC
Special Farms Rules 2001 leading to land buying companies encroached into the ADC
land and duping unsuspecting members of the public into buying the ADC land without
legitimate documentations.

The Chief Administrative Secretary further stated that the irregular subdivision violated
the ADC Special Farms Rules and the issue was under investigation by the Ethics and
Anti — Corruption Commission.

The two officials disputed the assertion made by the Petitioners that ADC occupies less
than 10% of the entire Galana Ranch and observed that the said ranch is government
land utilized as provided for in the ADC act and that ADC was only a custodian of the
ranch.

3.4 Submissions by the Chairperson National Land Commission

60.

61.

62.

The Committee received written submissions from the National Land Commission dated
19" July 2021. The Commission responded to the issues raised in Public Petition No. 45
of 2020 by residents of Garsen in Tana River County regarding subdivision of
Agricultural Development Corporation (ADC) land and stakeholder consultation on the
Galana — Kulalu Food Security Project.

On the issue of public participation, the Chairperson stated that the Commission did not
participate in any manner in the planned sub — division of the Galana and Kulalu Ranches
in Kilifi and Tana River Counties to facilitate the establishment of food security project
in the area by the National Government through the National Development
Implementation Committee.

The National Land Commission was not aware of any planned disposal of the land

currently held by the Agricultural Development Corporation (ADC) in Galana and
Kulalu and whether the Agricultural Development Corporation Act (Cap 444) and the

10



63.

64.

65.

Agricultural Development Corporation Special Farms Rules 2001 were followed during
the subdivision of the ranches.

Pursuant to the Schedule of Special Farms Rules 2001, Galana and Kulalu Ranches in
Kilifi and Tana River Counties are special farms bound by the Agricultural 4
Development Corporation Special Farms Rules 2001. Therefore, any sub — division and
disposal of the ranches shall be in line with the stipulated guidelines from the Agricultural
Development Corporation Act (Cap 444) and the Agricultural Development Corporation
Special Farms Rules 2001.

Statutory conditions for sub — division and disposal of the ranches by virtue of ADC Act
Cap 444 are:

i. No special farm shall be sold, subdivided, transferred, or otherwise disposed
of without the prior approval by way of a Bill of Motion to be approved by
Parliament.

ii. Any sale, subdivision, transfer, or disposal of any special farm made in
contravention of this rule shall be null and void, and no instrument relating to
such transaction shall be registered under any written law for the time being
in force requiring the registration of such instrument.

The role of the National Land Commission in the protection of public land held by the
Agricultural Development Corporation is in:

a. the identification of that public land, preparation and keeping a database on the same,
which shall be geo-referenced and authenticated by the statutory body responsible for
survey in accordance with Section 8(1)(a) of the Land Act, 2012.

b. the evaluation of all parcels of public land based on land capability classification,
land resources mapping consideration, overall potential for use, and resource

evaluation data for land use planning in accordance with Section 8(1)(b) of the Land
Act, 2012.

c. requiring that land to be used for specified purposes and subject to such conditions,
covenants, encumbrances, or reservations as are specified in the relevant order or
other instrument. Special Conditions on titles includes that the land shall be used for
Agriculture, conservation and tourism purposes, the grantee shall not subdivide the
land without prior consent in writing of the County Government, the grantee shall not
sell, transfer, sublet, charge or subdivide the land or any part thereof without prior
written consent of the County Government, National Land Commission or Land
Control Board and the county government, Director of Agriculture or any person duly

authorized by them shall have the right to enter the land to ascertain the proper usage
of the land.

11



d. prescribing guidelines for the management of public land by all public agencies,
statutory bodies and state corporations in actual occupation or use of public land in
accordance with Section 10(1) of the Land Act, 2012.

e. identifying ecologically sensitive areas that are within public lands and demarcating
or taking any other justified action on those areas and act to prevent environmental
degradation and climate change in accordance with Section 11(2) of the Land Act,
2012.

f. ensuring that investments in the land benefit local communities and their economies
in accordance with Section 12(4) of the Land Act, 2012.

g. protection of public land that has been reserved by the National Land Commission
by ensuring that the land shall only be used for the purpose set out by the National
Land Commission in the order designating the reservation in accordance with Section
15(2) of the Land Act, 2012.

h. by ensuring the management body submits to the Commission for approval a plan for
the development, management and use of the reserved public land vested in the
management body in accordance with Section 17 of the Land Act, 2012.

i. revocation and management order in case the management body does not comply
with stipulated guidelines and where the Commission considers it in the public
interest.

66. Pursuant of Sections 16(2), 17(1) and 34(1) of the Land Act the National Land
Commission should give consent for any subdivision of leasehold land subject to
continuing interests, shall vary the conditions for leasing and shall give consent for
disposal of the land.

3.5 Submissions by the Principal Secretary, State Department of Water, Sanitation &
Irrigation

67. The Committee met the Principal Secretary, State Department of Water, Sanitation &
Irrigation on 3™ August 2021. He informed the Committee that:

68. The Government through a joint Cabinet Memoranda proposed the implementation of
Galana — Kulalu Food Security Project to ensure full utilization of the 1.75-million-acre
ranch.

69. A consultative meeting comprising of the relevant Cabinet Secretaries of the

implementing Ministries together with the Governors of Tana — River and Kilifi Counties
was held on 28" September, 2020.

12



70.

71.

2

73,

74.

75.

76.

This was followed by consultative meetings to brief the Leadership of Tana River & kilifi
Counties on the proposed interventions on 9" and 13" October, 2020, respectively.

Although consultative meetings with the local leaders at the grassroots were scheduled
for 9" to 11" November 2021, the meetings could not take place due to Covid -19
restrictions on gatherings.

The National Development Implementation Technical Committee (a Committee of
Principal Secretaries) assigned the Principal Secretary, State Department of Water the
task of coordinating the activities.

The Cabinet memoranda outlining the activities to be carried out in Galana — Kulalu Food
Security Project was signed by the Cabinet Secretaries of the implementing Ministries
including the Cabinet Secretaries of the Ministry of Agriculture, Livestock, Fisheries &
Cooperatives, and the Ministry of Lands & Physical Planning.

The project is at a planning stage and no activities are ongoing at the ground currently.

The National Development Implementation Technical Committee intends to undertake
full public participation and stakeholder engagement once the Covid 19 measures permit.

The National Development Implementation Technical Committee intends to follow the
laid down procedures such as seeking approval from Parliament as the project is currently
at a planning stage.

13



4.0 ISSUES FOR DETERMINATION AS PER THE PRAYERS
a) Inquire into the circumstances under which the proposed 250,000 acres Community
Ranch scheme as per existing survey map was amended to 200, 000 acres:

The Committee observed that:
i.  Galana and Kulalu Ranches are registered under two separate titles. The first Title
is Grant No. 44891 measuring 99.164 Ha in Kilifi County while the second parcel
is in Tana River County being Galana Ranch with an acreage of 706,206 Hectares.

ii. The Ministry of Lands and Physical Planning was undertaking planning and survey
work in the Kulalu portion of the ADC Ranch (LR No. 14248 (Kilifi County).
Which was at the technical stages. Therefore, no evidence of the survey of Galana
ADC Ranch in Tana (?) River County by the Ministry was available to the
Committee.

iii. The Cabinet Secretary, Ministry of Lands and Physical Planning submitted that the
allegations made by the Petitioners that an allocation of 250,000 acres of land for a
Community Ranch in Galana Ranch was reduced by the Ministry officials to
200,000 acres were inaccurate as no planning and settlement of beneficiaries had
been conducted by the government on the said land.

iv. However, the Chief Administrative Secretary, Ministry of Agriculture, livestock
and Fisheries and the Managing Director, ADC confirmed that the ADC had
identified the 250, 000 acres of land and the Petitioners were currently in occupation
of the said land.

The Committee concluded that there was no evidence of the proposed 250,000 acres Community
Ranch scheme being amended to 200,000 acres

b) Recommend that the 5,000 beneficiaries under the Community Ranch scheme be
increased to a number proportionate to the affected citizens and that priority be
accorded to locals who have been directly affected by the project:

The Committee observed that the relevant government agencies need to, through public
participation, establish and determine whether there are other affected
persons/beneficiaries in addition to the 5,000 beneficiaries, which have been affected
by the project for purposes of settlement in the Community Ranch Scheme.

¢) Ensure that public participation is undertaken as per the Constitution and provisions
of the Agricultural Development Corporation (Special Farms) Rules.

14



The Committee observed that:

ii.

1il.

The Principal Secretary, State Department of Water, Sanitation & Irrigation
confirmed that although consultative meetings with the local leaders at the grassroots
were planned, the meetings were not held due to Covid -19 restrictions on gatherings.
He further submitted that the National Development Implementation Technical
Committee charged with the implementation of the Galana Kulalu Food Security
Project intended to undertake a full public participation and stakeholder engagement
once the Covid -19 measures permit

Further the Committee did not receive any evidence indicating that the Ministry of
Lands and Physical Planning undertook public participation regarding the
subdivision of both Galana and Kulalu Ranches. Indeed, the Cabinet Secretary
submitted that the Ministry would undertake public participation in the subsequent
phases of the project upon completion of the ongoing planning and survey process

Additionally, the Chairperson, National Land Commission and the Managing
Director Agricultural Development Corporation averred that the Commission and the
corporation were not consulted and did not participate in the planned sub — division
of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to facilitate the
establishment of food security project in the area by the National Government
through the National Development Implementation Committee.

In this regard the Committee concluded that the Ministry of Lands and Physical Planning did not
conduct public participation prior to the implementation of the proposed subdivision of the Galana
and Kulalu Ranches in Kilifi and Tana River Counties to facilitate the establishment of food
security project in the area by the National Government through the National Development
Implementation Committee.

The Committee further concluded that there is need for the Ministry of Lands and Physical
Planning to conduct public participation prior to the implementation of the proposed subdivision
of the Galana and Kulalu Ranches in accordance with the requirements of Article 10 of the
Constitution.

On the second Petition under the Prayers that the Committee:

d) Intervenes to facilitate timely degazettement of the said land to convert it to
community land for grazing and related communal use by residents of Assa and
Kone Locations in Garsen Constituency as well as degazettement of the River

Galana Watering Corridor on both sides of the Tsavo East National Park and the
ADC land.

15



The Committee noted that:

ii.

iil.

iv.

vi.

Vii.

Section 2 of the Agricultural Development Corporation (ADC) (Special Farms) Rules
provide that no special farm shall be sold, subdivided transferred or otherwise disposed
off without the prior approval by way of a Bill or Motion to be approved by Parliament;

It further provides that any sale, subdivision, transfer, or disposal of any special farm
made in contravention of this rule shall be null and void, and no instrument relating to
such transaction shall be registered under any written law for the time being in force
requiring the registration of such instrument;

Additionally, pursuant of Sections 16(2), 17(1) and 34(1) of the Land Act the National
Land Commission should give consent for any subdivision of leasehold land subject to
continuing interests, shall vary the conditions for leasing and shall give consent for
disposal of the land;

The evidence submitted by the Chairperson, National Land Commission and the
Managing Director, ADC indicated that the National Development Implementation
Committee which is coordinated by the Ministry of Water did not consult the Agriculture
Development Corporation and the National Land Commission.

Moreover, the implementing Committee also did not obtain the necessary approval of
Parliament regarding the subdivision of the two Ranches in accordance with the
requirements of rule 2(2) of the Agricultural Development Corporation (Special Farms
Rules) 2001;

Pursuant to the Schedule of Special Farms Rules 2001, Galana and Kulalu Ranches in
Kilifi and Tana River Counties are ranches and are bound by the Agricultural
Development Corporation Special Farms Rules 2001. Therefore, any subdivision and
planned disposal of the Galana and Kulalu Ranches in Kilifi and Tana River Counties
were to take place, this should be in line with the stipulated guidelines from the
Agricultural Development Corporation Act (Cap 444) and the Agricultural Development
Corporation Special Farms Rules 2001;

The Chief Administrative Secretary, Ministry of Agriculture Livestock & Fisheries and
the Managing Director, ADC informed the Committee that part of the ADC Galana
Ranch had been irregularly subdivided without the involvement of the corporation and
adherence to the ADC Special Farms Rules 2001 leading to land buying companies
encroached into the ADC land and duping unsuspecting members of the public into
buying the ADC land without legitimate documentations;

16



viii. The said irregular subdivisions were the subject of investigations by the Ethics and Anti-
Corruption Commission; and,

ix. There is need for the Agricultural Development Corporation and the Cabinet Secretary,
Ministry of Tourism and Wildlife to ensure access to the River Galana Watering Corridor
on both sides of the Tsavo East National Park and the ADC land by the residents of Assa
and Kone locations in Garsen.

The Committee concluded that the requisite approval by Parliament and consultations with the
Agriculture Development Corporation, the National Land Commission to facilitate the subdivision
of the planned sub — division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties
to facilitate the establishment of food security project have not been obtained.

Therefore, the prayer seeking the Committee to intervene to facilitate timely degazettement of the
said land to convert it to community land for grazing and related communal use by residents of
Assa and Kone Locations in Garsen Constituency may be considered by the House through a Bill
or Motion upon request by the relevant government agencies seeking to subdivide, transfer or
otherwise dispose of the land in accordance with Section 2 of the Agricultural Development
Corporation (ADC) (Special Farms) Rules which provides that no special farm shall be sold,
subdivided transferred or otherwise disposed off without the prior approval by way of a Bill or
Motion to be approved by Parliament;

e) Intervenes to facilitate the increment of the Galana Community Group Ranch from
the  proposed 250,000acres to 600, 000 acres, and to guarantee that at least 25% of
beneficiaries in all land block categories are residents from the communities in
Garsen Constituency:

The Committee noted that:

1. The submissions made to the Committee by the Chief Administrative Secretary
Ministry of Agriculture, Livestock & Fisheries and the Managing Director
Agricultural indicated that the Ministry and the Corporation is aware that two
Presidential Proclamations made in 2006 and 2013 directed those 250,000 acres of
ADC land in Garsen be allocated to the local community. However, the two directives
need to be implemented in accordance with the ADC Special Farms Rules 2001
including obtaining the necessary approval by Parliament.

ii. Any proposal to increase land earmarked for the residents of Assa and Kone Locations

in Garsen Constituency should be presented to the relevant government agencies
though a public participation exercise as provided for in the Constitution.
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In this regard the Committee concluded that the prayer seeking the increment of the
Galana Community Group Ranch from the proposed 250,000 acres to 600,000 acres,
and to guarantee that at least 25% of beneficiaries in all land block categories are local
residents from the communities in Garsen Constituency should be considered together
with any allocation to other stakeholders through a public participation exercise
without compromising the objectives of the establishment of the two ADC special
farms as provided for in the ADC Act and the ADC Special Farms Rules 2001.

18



5.0 COMMITTEE RECOMMENDATIONS
In response to the prayers by the Petitioners, the Committee recommends, that:

L

The Cabinet Secretary Ministry of Lands & Physical Planning undertakes public
participation regarding the subdivision or disposal of the Galana and Kulalu
Ranches in Kilifi and Tana River Counties in accordance with the Agricultural
Development Corporation Act (Cap 444) and the Agricultural Development
Corporation Special Farms Rules 2001 within ninety days of tabling of this report.

The Cabinet Secretary Ministry of Lands & Physical Planning does submit a request
seeking approval by Parliament to secure the 250,000 acres that had already been
allocated to the Petitioners by the Agricultural Development Corporation in
accordance with the Agricultural Development Corporation Act (Cap 444) and the
Agricultural Development Corporation Special Farms Rules 2001 within ninety days
of tabling of this report.

The Cabinet Secretary Ministry of Lands & Physical Planning considers the request
by the Petitioners to increase the allocation of land for the community to 600,000
acres through a public participation exercise prior to any subdivision and take into
account among other factors the community interest, historical, economic, and
cultural ties within ninety days of tabling of this report.

The Agricultural Development Corporation and the Cabinet Secretary, Ministry of
Tourism and Wildlife do ensure access to the River Galana Watering Corridor on
both sides of the Tsavo East National Park and the ADC land by the residents of
Assa and Kone locations in Garsen within ninety days of tabling of this report.

The Ethics and Anti-Corruption Commission does fast track the conclusion of the
investigations on the alleged irregular sub-divisions of the Galana and Kulalu ADC
Ranches in Kilifi and Tana River Counties.

oL (2 (202
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Hon. Dr. Rachael Kaki Nyamai, CBS MP
Chairperson, Departmental Committee on Lands
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MIN. NO. NA/DDC/LANDS/2021/223: PRELIMINARIES

The meeting was called to order at thirty-three minutes past nine o’clock with a word of prayer.
Thereafter, introductions were made.

MIN. NO. NA/DDC/LLANDS/2021/224:  CONSIDERATION OF REPORT ON
PETITIONS REGARDING SUBDIVISION OF
ADC LANDS AND DEGAZETTEMENT OF
SPECIFIED ADC LAND IN GARSEN
CONSTITUENCY

The Committee considered the report on joint Petitions by residents of Garsen Constituency in
Tana River County regarding subdivision of Agricultural Development Corporation (ADC) land
and stakeholder consultation on the Galana — Kulalu Food Security Project and Petition by the
same residents regarding degazettement of specified ADC and in Garsen Constituency and
recommended the following after it was proposed and seconded by Hon. Owen Baya, MP and
Hon. George Sunkuyia, MP respectively;

RECOMMENDATIONS

I.  The Cabinet Secretary Ministry of Lands & Physical Planning undertakes public
participation regarding the subdivision or disposal of the Galana and Kulalu Ranches in
Kilifi and Tana River Counties in accordance with the Agricultural Development
Corporation Act (Cap 444) and the Agricultural Development Corporation Special Farms
Rules 2001 within ninety days of tabling of this report.

II.  The Cabinet Secretary Ministry of Lands & Physical Planning does submit a request
seeking approval by Parliament to secure the 250,000 acres that had already been allocated
to the Petitioners by the Agricultural Development Corporation in accordance with the
Agricultural Development Corporation Act (Cap 444) and the Agricultural Development
Corporation Special Farms Rules 2001 within ninety days of tabling of this report.

III.  The Cabinet Secretary Ministry of Lands & Physical Planning considers the request by
the Petitioners to increase the allocation of land for the community to 600,000 acres
through a public participation exercise prior to any subdivision and take into account
among other factors the community interest, historical, economic, and cultural ties within
ninety days of tabling of this report.

IV. The Agricultural Development Corporation and the Cabinet Secretary, Ministry of
Tourism and Wildlife do ensure access to the River Galana Watering Corridor on both
sides of the Tsavo East National Park and the ADC land by the residents of Assa and Kone
locations in Garsen within ninety days of tabling of this report.

V. The Ethics and Anti-Corruption Commission does fast track the conclusion of the
investigations on the alleged irregular sub-divisions of the Galana and Kulalu ADC
Ranches in Kilifi and Tana River Counties.



MIN. NO. NA/DDC/LANDS/2021/225:

[. ~ While considering the report on the Petition by the family of the Late Mohamed
Mwinyihaji Bwika regarding dispossession of Diani Beach Complex Land, the Committee
noted that Gami Properties Ltd which claim ownership to the disputed land was not
afforded an opportunity to appear before the Committee and make their submissions.

II. ~ The Committee also noted that the Cabinet Secretary, Ministry of Lands and Physical
Planning was yet to submit on the ownership of the two parcels of land LR No. 13444 and

LR No. 13664 prior to their amalgamation giving rise to LR No. 13665.
II.  The Committee resolved to invite Gami Properties Ltd and the Cabinet Secretary, Ministry
of Lands & Physical Planning to make their final submissions on the Petition and differ the

CONSIDERATION OF A REPORT ON THE
PETITION BY THE FAMILY OF THE LATE
MOHAMED MWINYIHAJI BWIKA
REGARDING DISPOSSESION OF DIANI

BEACH COMPLEX LAND

consideration of the report pending their submissions.

MIN. NO. NA/DDC/LANDS/2021/226:

1. There being no other business to discuss, the meeting was adjourned at fifteen minutes to

one o’clock.

ADJOURNMENT

ii.  The next meeting will be held on the same day at 2.30 p.m.
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REPORT ON THE PETITIONS BY RESIDENTS
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(No.45 of 2020)

REGARDING SUB DIVISION OF AGRICULTURAL DEVELOPMENT

CORPORATION (ADC) LAND AND STAKEHOLDER CONSULTATION ON THE

GALANA-KULALU FOOD SECURITY PROJECT

I, the UNDERSIGNED on behalf of residents of Garsen in Tana River County;

DRAVW the attention of the House to the following; -

1.

THAT, the Ministry of Water, Sanitation and Irrigation has been
implementing the Galana Kulalu Food Security Project covering 1.7
million acres of land in the Galana and Kulalu Government ranches
within Tana River and Kilifi Counties;

. THAT, vide a Cabinet Memorandum, méasures were proposed on the way

forward regarding critical components of the Galana Kulalu Food Security
Project such as land Settlement, termination of all the existing leases on
the Agricultural Development Corporation (ADC) Land, development of
road infrastructure, provision of power connection and upstream
pollution and catchment area conservation, protection and management;

- THAT, the Ministry of Lands and Physical Planning has embarked on

planning and surveying of the area for resettlement of host communities
and subdividing the land for commercial leasing for crops and livestock
enterprises;

THAT, a total of 30,000 families will be settled and allocated10-acre plots
on a lease basis and a 200,000 acres Community Ranch scheme will be
established;

- THAT, Section 2 of the Agricultural Development Corporation (Special

Farms) Rules provide that no special farm shall be sold, subdivided,
transferred or otherwise disposed of without the prior approval by way of
a Bill or Motion to be approved by Parliament;



REGARDING SUB DIVISION OF AGRICULTURAL DEVELOPMENT
CORPORATION (ADC) LAND AND STAKEHOLDER CONSULTATION ON
THE GALANA-KULALU FOOD SECURITY PROJECT

6. THAT, the Ministry of Water, Sanitation and Irrigation had
communicated to the Regional Commissioner, Coast Region of
stakeholder consultations scheduled for 9th to 11th November, 2020 in the
affected counties to sensitize the local communities on the interventions
to be carried out to complete the project especially the plans for
settlement of the local communities in the project area;

7. THAT, unfortunately, the consultations did not take place as

communicated and no further communication has been received from the
Ministry;

8. THAT, efforts made by the Petitioners to have the matter addressed have
not been successful; and '

9. THAT, the matters raised in this Petition are not pending before any
Court of law, Constitutional or any other legal body.

THEREFORE, your humble Petitioners pray that the National Assembly
through the Departmental Committee on Lands: -

(i) Inquiries into the circumstances under which the proposed 250,000 acres

Community Ranch scheme as per the existing survey map was amended
to 200,000 acres;

(i) Recommends that the 5,000 beneficiaries under the Community Ranch
scheme be increased to a number proportionate to the affected citizens

and that priority be accorded to locals who have been directly affected by
the project;

(iii)Ensures that public participation is undertaken as per the Constitution
and provisions of the Agricultural Development Corporation (Special

Farms) Rules; and

(ivJMakes any other appropriate recommendations it deems fit in addressing
the circumstances raised in this Petition.

And your Petitioners will ever pray.



PRESENTED BY:

THE HON. ALI WA 10 GUYO, MP
MEMBER FOR GARSEN CONSTITUENCY




PUBLIC PETITION

REGARDING SUB DIVISION OF AGRICULTURAL DEVELOPMENT
(ADC) LAND AND STAKEHOLDER CONSULTATION ON THE

GALANA- KULALU FOOD SECURITY PROJECT
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[Rev. 2012) CAP. 444
Agricultural Developmant Corporation

{Subsidlary]

. AGRICULTURAL DEVELOPMENT CORPORATION (SPECIAL FARMS) RULES,
2001
[L.N. 37/2001, L.N. 157/2003.]

1. These Rules may be cited as the Agricultural Development Corporation (Special
Fams) Rules, 2001,

2. (1) The fams of the corporalion described in the Schedule to thess Rules ara
designated as special farms (or the agricultural purposes specifiad In relation to each of
the farms.

GZ Y2) No special farm shall be sold, subdividad, transferred or otherwise disposed of
vithtout the prior approval by way of a Bill of Motion lo be approved by Parfiament.

(3) Any sale, subdivision, transfer or disposal of any speclal faim made in
contravention of this rule shall be null and vold, and no Instrument relating lo such
transaction shall be registered under any written law for the time being in force requlsing
the reglstration of such instrument.
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SCHEDULE OF SPECIAL FARMS RULES

[L.N. 157/2003, 5. 2.]

Name of Farm Location Land Reg. No. Area in Acres Agricultural Purpose/Use
1. Chorllm Trans Nzola 2989 and 9431/7 2,300 Seed maize and seed grass production.
§g3.  Galana Malindi~Coast Galana/Black | 1,500,000 Ranching.
", Japata Trans Nzola 4140/3, 6106/4, 7136/5, 7155, 7156, 6,302 Seed malze, livestock production and
7156/7, 7156/9-11, 7156/14~-16, seed grass. :
9437 and 9439
4.  Katuke Trans Nzola 1932/2, 2053 3,641 Seed maize and livestack production.
5. Kiswanl Mallndi-Coast 482 3,902 Livestock production.
6. Kulalu Malindi~Coast Trust Land Act Cap. 288 250,000 Ranching.
7. Mutara Rumurull 10069 and 10070 63,023 National Boran Stud.
8. Nai Trans Nzoia 5335/13, 5335/21, 5335/23, 4,928 Seed maize and livestock production.
5786, 5787, 5787/1 and 5787/2 .
" 9. Namandala Trans Nzoia 5390, 5532, 5574 and 11502/1 3,259 Seed maize and livestock production.
10. Ol Ngantongo Trans Nzola 5337, 5345, 5345/2, 5345/3, 5346, 4,807 Seed maize and livestock production,
8855/2, 10297
11. Sabwanl Trans Nzola 2043, 2992, 2993, (pant), 5345/1 and 5722 7.200 Seed malze and livestock production.
12.  Sidkwa Molo 5632/2 (part) 130 Potato seed production / multiplication,
13.  Suam Orchards Trans Nzola 4140/4, 7156/4, 8027 (part) 1,793 Seed maize and horticullural
production.
14.  Lanel feed lot Rift Valley 951472 1,500 Fattening sleers, hay making, embryo

transplanL
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PUBLIC PETITION
(No.45 of 2020)

REGARDING SUB DIVISION OF AGRICULTURAL DEVELOPMENT

CORPORATION (ADC) LAND AND STAXKEHOLDER CONSULTATION ON THEE

GALANA-KULALU FOOD SECURITY PROJECT

[, the UNDERSIGNED on behalf of residents of Garsen in Tana River County;

DRAW the attention of the House to the following: -

1L

w

THAT, the Ministry of Water, Sanitation and Irrigation has been
implementing the Galana Kulalu Food Security Project covering 1.7

million acres of land in the Galana and Kulalu Government ranches
within Tana River and Kilifi Counties;

- THAT, vide a Cabinet Memorandum, measures were proposed on the way

forward regarding critical components of the Galana Kulalu Food Security
Project such as land Settlement, termination of all the existing leases on
the Agricultural Development Corporation (ADC) Land, development of
road infrastructure, provision of power connection and upstream.
pollution and catchment area conservation, protection and management;

. THAT, the Ministry of Lands and Physical Planning has embarked on

planning and surveying of the area for resettlement of host communities

and subdividing the land for commercial leasing for crops and livestock
enterprises;

- THAT, a total of 30,000 families will be settled and allocated10-acre plots

on a lease basis and a 200,000 acres Community Ranch scheme will be
established;

- THAT, Section 2 of the Agricultural Development Corporation (Special

Farms) Rules provide that no special farm shall be sold, subdivided.,
transferred or otherwise disposed of without the prior approval by way of
a Bill or Motion to be approved by Parliament;



.REGARDING SUB DIVISION OF AGRICULTURAL DEVELOFPMENT
CORPORATION {(ADC) LAND AND STAKEHOLDER CONSULTATION ON
THE GALANA-KULALU FOOD SECURITY PROJECT

6. THAT, the Ministry of Water, Sanitatiori and Irrigation had
communicated to the Regional Commissione:, Coast Region of
stakeholder consultations scheduled for 9t to 11t November, 2020 in the
aftected counties to sensitize the local cormmunities onn the interventions
to be carried out to complete the project especially the plans for
settlement of the local communities in the project area;

.\l

. THAT, unfortunately, the consultations did not take place as

communicated and no further communication has been received from the
Ministry;

8. THAT, cfforts made by the Petitioners to have the matter addressed have
not been successful; and

9. THAT, the matters raised in this Petition are not pending before any
Court of law, Constitutional or any other legal body.

THEREFORE, your humble Petitioners pray that the National Assembly
through the Departmental Committee on Lands: -

(i) Inquiries into the circumstances under which the proposed 250,000 acres

Community Ranch scheme as per the existing survey map was amended
to 200,000 acres;

(ii) Recommends that the 5,000 beneficiaries under the Community Ranch
scheme be increased to a number proportionate to the affected citizens

and that priority be accorded to locals who have been directly affected by
the project;

(iiijEnsures that public participation is undertaken as per the Constitition
and provisions of the Agricultural Development Corporation (Special

Farms) Rules; and

(ivJMakes any other appropriate recommendations it deems fit in addressing
the circumstances raised in this Petition.

And your Petitioners will ever pray.
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[ev. 2012) CAE, 4in
Agricultural Deveid

[Cubs!dlary’

ACRICULTURAL DEVELOPMENT CORPNRATION (SPECIAL FARMS) RULES,
2001
[LN. 3712001, LN 1522005

1. These Rules may be cited as the Agricultural Developmisnt Corporation (Special
Farms) Rules, 2001.

2. (1) The fams of the corporation described in lhe Schiedule (o these Rules are
designatad a3 specia! fams for the agriculturai purposes scecified In relation (o each ot
the farms.

©Z {2) No special farm shall be sold, subdivided, transferced or olierwise disposed of
ithout the prior approval by way of a Bill of Motion lo be approved by Pardiament.

(3) Any sale, subidivision, transfer or d'sposal of any special farm made in
cantravertion of lhis rule shall be nuli and void, and no inswrument relating to such
transaction shall be registered under any writter law for the time being in force requiring
the registration of such Instrumant,
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REPUBLIC OF KENYA A
MINISTRY OF WATER,SANITATION AND IRRIGATION
OFFICE OF THE PRINCIPAL SECRETARY

MAJI HOUSE Telegrams: “MAJI” Nairobi
NGONG ROAD ‘Telephone:+254204900303
P. O. BOX 49720-00100 G.L +254 20 2716103
NAIROBI Fax: +254 20 2728703
Website: www.water.go.ke Email: ps@water.go.ke
Ref: MWSI/DI/PS/ VOL VII (146) Date: 2™ November 2020

Mr. John Elungata
Regional Commissioner
COAST REGION

Dear lgvlq Y\

RE: STAKEHOLDER CONSULTATION ON GALANA KULALU FOOD SECURITY
PROJECT.

The Ministry of Water, Sanitation and Irrigation has been implementing Galana Kulalu Model
Farm.which is expected to be completed by June 2021. A consultative meeting was held at
Harambee House on 9 and 13% October 2020 with the leadership of Kilifi and Tana River
Counties to brief them of the strategies that have been put in place to complete the Galana
Kulalu Food Security Project. It was agreed that stakeholder consultations be held with the
local leadership of the respective Counties to discuss the completion of the Project.

The objective of this engagement is to sensitize the local communities on the interventions
to be carried out to complete the project especially the plans for settlement of the local
communities in the project area.

The purpose of this letter is therefore to request you to ask the County Commissioners Kilifi
and Tana River to organize the meetings in their respective Counties and invite the local
leadership to the stakeholder consultation meetings that have been scheduled from 9" to
11™ November 2020. The tentative programme for the meetings is as follows:

| DATE VENUE ACTIVITY
1 | 9" November 2020 Hola .| Meeting with Tana River local leadership
2 | 10" November 2020 Kilifi Meeting with Kilifi local leadership
"1 (Malindi town)
3 | 11" November 2020 1 Kilifi Wrap up meeting with leaders of Kilif and
(Malindi town) Tana River Counties.

— |




Copy to:  Sicily K. Kariuki (Mrs.), E.G.H.
Cabinet Secretary
Ministry of Water, Sanitation and Irrigation
NAIROBI

H.E. Hon Amason Jeffah Kingi
The Govemnor

County Government of Kilifi
KILIFI

H.E. Dhadho Gaddae Godhana
The Govemor

County Government of Tana River
HOLA

Dr (Eng.) Karanja Kibicho, CBS
Principal Secretary

Interior &Citizen Services
Chairperson, National Development
Implementation Technical Committee
NAIROBI



REPUBLIC OF KENYA
MINISTRY OF WATER, SANITATION AND IRRIGATION

MEETING WITH DEPARTMENTAL COMMITTEE ON LANDS TO
RESPOND TO QUESTIONS ON A PETTITION BY THE RESIDENTS
OF GARSEN CONSTUENCY REGARDING SUBDIVISION OF
AGRICULTURAL DEVELOPMENT COOPERATION (ADC) LAND
AND STAKEHOLDER CONSULTATIONS IN THE GALANA KULALU
FOOD SECURITY PROJECT IN TANA RIVER AND KILIFI
COUNTIES

Hon. Chair, before responding to the issues raised, let me start by
giving a short background of the project. Galana Kulalu Food Security
Project was conceived as a national food security project in the year
2013 after Pre-feasibility and pre- investment studies covering 1.7
million acres of land in the Galana and Kulalu Government ranches

within Tana River and Kilifi Counties.

An additional, critical goal of the project was the creation of a conducive
environment for private sector participation in production through long-
term leases. The project further anticipated the transformation of the
region into an agro-industrial hub replete with complementary
investments in livestock, fisheries, tourism and transport among other
sectors. The 10,000-acre- Model Farm was to be developed first to
showcase the irrigation technologies expected to be replicated in the
whole of the project. The main components of the project area include

1|Page
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irrigation systems, pumping stations, logistics and agricultural machinery

center and operations and maintenance.

Hon. Chair, The current phase of the project targeted to pilot 10,000
acres under irrigation using high technology drip and centre pivot
Irrigation systems. The project is at 92% completion and 5,100 acres
has been installed with irrigation infrastructure. (2 pumping stations
constructed, 8 pumps installed, and 20 center pivots installed (3,300
acres) and installation of 1800 acres of drip system). The remaining

works to put additional 4,900 acres under irrigation is ongoing.

Hon. Chair, A joint comprehensive Cabinet Memorandum was
developed to propose the way forward on critical components of the
Galana Kulalu Food Security Project which will ensure full utilization of
the 1.75 million acre ranch. A consultative meeting was held on 28"
September 2020 with the relevant Cabinet Secretaries of the
implementing Ministries together with the Governors of Kilifi and Tana
River Counties to dicuss the interventions to be carried out to complete

the Galana Kulalu Food Security Project.

Subsequently consultative meetings on the proposed interventions were
held on 9" and 13" October 2020 to brief the leadership of Tana River
and Kilifi Counties respectively. The two meetings were attended by the
Governors, Senators and Members of Parliament of the respective
Counties and areas. Consultative meetings with the local leaders of Tana
River and Kilifi Counties were also planned to be held between 9" and
11" November 2020 but could not take place because of COVID

restrictions.

Hon. Chair, the joint Cabinet Memorandum was discussed in the

National Development Implementation Technical Committee (NDITC)

2|Page



which is a committee for Principal Secretaries created under Executive
Order No. 1 of 2019. NDITC is charged with the responsibility of
coordination and implementation of National Government development
projects. The NDITC assigned the Principal Secretary Ministry of Water,
Sanitation and Irrigation with the task of coordinating the activities to be

undertaken in order to complete the project.

Hon. Chair, The following measures have been recommended in order
to complete the project: Upstream pollution control and catchment area
conservation, protection and management; undertake development of
road infrastructure and construction of a 250m Bridge across River
Galana; provision Grid Power for Galana Kulalu Project; completion of
the Model Farm and Involvement of Private Sector in Production; and
planning and surveying of the area for resettlement of host communities
and subdividing the land for commercial leasing for crops and livestock

enterprises.

Hon. Chair, turning to the issues raised, I wish to respond as follows;

Question 1. Whether the Agricultural Development Cooperation
(ADC) and the National Land Commission were consulted or
participated in the planned sub- division of land in Galana and
Kulalu Ranches to facilitate the establishment of the food

security project

Hon. Chair, the Ministry of Water, Sanitation and Irrigation is
coordinating the implementation of the various activities for completion
of Galana Kulalu Food Security project through a directive from National
Development Implementation Technical Committee. The Cabinet

Memorandum outlining the activities to be carried out was signed by the

3|Page



Cabinet Secretaries of the implementing Ministries including the Cabinet
Secretaries of Ministry of Agriculture, Livestock & Fisheries and
Cooperatives and the Ministry of Lands and Physical Planning where the
Agricultural Development Cooperation and National Land Commission
are domiciled respectively. ADC was involved in the preparation of the
report on completion of Galana project that culminated into the joint

Cabinet Memorandum.

Question 2. Whether the Agricultural Development Cooperation
(ADC) Act (CAP444) and the Agricultural Development
Cooperation (ADC) special farms rules 2001 were followed in
the planned sub-division to facilitate the implementation of the

Galana Kulalu Food Security project

Hon. Chair, a draft physical land use plan has been prepared by the
Ministry of Lands and Physical Planning which was given the task of
planning the land parcels. The land use plan is yet to be finalized and
the report is yet to be subjected to stakeholder consultation. The
physical land use plan was to designate the various agro ecological
zones in the project area for planning purposes. More details for the
proposed physical land use plan can be obtained from the Ministry of

Lands and Physical Planning.

Hon. Chair, I submit.

Joseph W. Irungu, CBS
PRINCIPAL SECRETARY

4|Page



REPUBLIC OF KENYA

MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND COOPERATIVES

OFFICE OF THE CABINET SECRETARY
Telephone: 2718870/9 KILIMO HOUSE

Website: www.kilimo.go.ke CATHEDRAL ROAD

Email: cabinetsecretary@kilimo.go.ke P.0. Box 30028-00100

When replying please quote NAIROBI

Ref. MOALFI/ADM/1/27/3/VOL.IX 27t September, 2021

Mr. Michael R. Sialai, EBS
Clerk of the National Assembly
Parliament Buildings
NAIROBI

Dear (Uer4.

RE: PETTITON BY RESIDENTS OF GARSEN REGARDING
DEGAZZETMENT OF SPECIFIED AGRICULTURAL DEVELOPMENT
CORPORATION (ADC) LAND IN GARSEN CONSTITUENCY

Reference is made to your letter Ref. NA/DDCS/LANDS/2021/104 of 25% August,
2021 regarding the above subject.

I regretabbly wish to inform you that I will be attending a Cabinet Meeting
(NDICCC) tomorrow 28" September, 2021 and will therefore not be able to
attend the above meeting in person.

In view of the above, I have delegated the above session to: -
1. Ms Anne Nyaga - Chief Administrive Secretary

2. Mr. Mohamed Bulle - Managing Director Agricultural Development
Corporation (ADC) to represent me during the meeting.

Your positive regard on this matter will be highly appreciated.

Yours Scéucerely.

s

Hon. Peter G. Munya, EGH
CABINET SECRETARY

A e ——




REPUBLIC OF KENYA

MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES

AND CO-OPERATIVES

A PETTITON BY RESIDENTS OF GARSEN REGARDING
DEGAZZETMENT OF SPECIFIED AGRICULTURAL DEVELOPMENT
CORPORATION (ADC) LAND IN GARSEN CONSTITUENCY
BY
HON. PETER G. MUNYA, EGH

CABINET SECRETARY

SEPTEMBER 2021

1



Introduction

The mandate of the Corporation as anchored in the Agricultural Development Acct
Cap 444 Laws of Kenya, is to promote the production of Kenya’s essential
agricultural inputs which the Corporation may decide from time to time. These
include seeds and pedigree and high grade Livestock including, hybrid seed maize,
cereal seed, potato seed, pasture seed, vegetable seed, pedigree and high grade
cattle, sheep, goats, pigs, poultry and bees. The mandate emphasizes on the
fulfilment of the Government'’s big four agenda of food, security and nutrition.

In consideration of the above referenced petition we now wish to respond as
follows; -

RESPONSE TO PUBLIC PETITION NO. 031 OF 2021

1. THAT, the Galana Ranch Scheme spans over 1.5 million acres and was
established in 1968 as a game and trading company before being acquired by
the National Government through the Agricultural Development Corporation
(ADC) to provide a buffer zone between Tsavo National Park and surrounding
communities, to undertake beef ranching, off-take management during drought

as well as for production of biogas;

Response
It is true that ADC owns Galana Ranch measuring approximately 1.5 Million

Acres and Kulalu Ranch measuring approximately 245,000 Acres and both
combined makes a total area of approximately 1.75 Acres. The activities for which
the land was acquired i.e Beef ranching, off-take management during drought as
well as for production of biogas, Livestock rearing are on top gear with over 7,000

livestock and 250 employees. .
The total assets in addition to airstrips, road networks, staff quarters, Corporation

offices/office equipment and animals can be valued at billions of shillings.

2. THAT, through the intervention of H.E. President Mwai Kibaki in 2006 and H.E.
President Uhuru Kenyatta in 2013, the Agricultural Development Corporation
was directed to release 250,000 acres to residents of Assa and Kone Locations
near Tsavo East National Park, with pastoralists being granted access to the
River Galana Watering Corridor to water their livestock;



Response .
We are = aware of the directives given by H.E the then QOc/é’ g 2el%
President of the Republic of Kenya. However, .- such a directive the
same were to be implemented in line with the ADC Special Farms Rules 2001 which
were already, in force and no follow up was made with the parliament to effect
the release of the said land through the required legal procedures. (Attached and
marked “ADC 1" is a copy of ADC Special Farms Rules 2001)

3. THAT, the proposed subdivision involves 100 acre blocks totaling 200,000
acres categorized as small scale, 10-acre blocks totaling 300,000 acres
categorized as settlement schemes, 10,000 acre blocks totaling 400,000 acres
categorized as large scale, 5,000 acre blocks totaling 200,000 acres categorized
as medium scale one, and 1,000 acre blocks totaling 200,000 acres categorized
as medium scale one, and 1,000 acre blocks totaling 200,000 acres categorized
as medium scale two under the Galana Ranch Scheme.

Response

The Corporation is aware of the proposed irregular Sub-division of the ADC Galana
which was commenced WITHOUT involving ADC, National Land Commission (NLC)
and no legal procedure followed in line with the ADC Special Farm Rules 2001
prompting ADC'’s earlier Petition which is still pending before the Parliamentary
Committee on Lands. (Attached and marked “ADC 2" is a copy of the said
petition)

4. THAT, the proposed subdivisions will adversely affect the entire community
which primarily depends on the land to graze the large number of livestock that
includes herds of cattle, sheep, goats and camels, thereby creating potential
for protracted conflicts in future due to inadequate size of grazing land
particularly in view of the fact that the land in question is currently occupied by
the community, with the ADC occupying less than 10% of the entire acreage;

Response
The issue of ADC occupying 10% of Galana Kulalu is not trueis disputed as ADC

Galana and Kulalu are Government Ranches with the title being held by ADC. It
is worth noting that ADC is just custodian of these ranches and the use is specified



in the Act. The policy on change of use or ownership is well elaborated under the
Special Farms Rules.

5. THAT, the 250,000 acres earmarked for the community is extremely
inadequate, and ought to be increased to a minimum of 600,000 acres in view
of the current demand for grazing land;

Response

a) THAT ADC is carrying out its statutory mandate and activities on the land and
the food security project under National Irrigation Authority is just one of them.

b) THAT the Parliament of the Republic of Kenya in its own wisdom formulated
the ADC Special Farms Rules in 2001 and any action against the said rules will be
against the intention of Parliament.

6. THAT, efforts to have these proposed subdivisions revised by the relevant
authorities have not yielded any fruit;

Response
The Corporation also moved to parliament through its petition to challenge the
said irregular sub-divisions as the same contravenes the law and will adversely

jeopardize the operations of the Corporation.

7. AND THAT, the issues in respect of which this petition is made are not pending
before any court of law, or other constitutional or legal body.

Answer:
THAT the issue of the subject land is currently under investigations by the Ethics

and Anti-Corruption Commission. There is also a petition before the parliament on
the Subject Land. (Attached and marked “ADC 3" are some
correspondence from EACC & DCI).



Prayers

THEREFORE, your humble petitioners pray that the National Assembly through
the Departmental Committee of Lands.

i) Intervenes to facilitate timely de-gazettement of the said land to convert it to
community land for grazing and related communal use by residents of Assa and
Kone Locations of Garsen Constituency, as well as de-gazettement of the River
Galana Watering Corridor on both sides of the Tsavo East National Park and the
ADC Land.

Response

a) It is recommended for the Parliamentary Departmental Committee on Lands
to consider the Petition by the Corporation challenging the said irregular Sub-
division of Galana which is still pending before the Parliament.

b) The matter concerning the subject land is currently under investigations by the
Ethics and Anti-Corruption Commission.

ii) Intervenes to facilitate the increment of the Galana Community Group Ranch
from the proposed 250,000 acres to 600,000 and to guarantee that at least 25%
of beneficiaries in all land block categories are local residents from communities in
Garsen Constituency and

Response

a) Parliament should consider the Petition by the Corporation challenging the said
irregular Sub-division of Galana which is still pending before the Parliament which
is also the subject of investigation by the Ethics and Anti-Corruption Commission.



b) Parliament may consider the intent, spirit and circumstances that gave rise to
the enactment of ADC Special Farm Rules 2001 and same wisdom applied then,
should still be applicable today. Food security and statutory obligations of ADC
stand to be highly compromised if this petition were to succeed. The future of
farming as a government enterprise is hinged on availability of land. Let our
Honorable Parliament protect this resource for posterity

S

27th September 2021

SIgNAtUre..cciiserreermnnnnsssnsnsnenannmnnnnnneeessnesies Date
Hon. Peter G. Munya, EGH
CABINET SECRETARY
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[Rev. 2012] ) CAP. 444
2 Agricultural Development Corporation

[Subsidiary]

AGRICULTURAL DEVELOPMENT CORPORATION (SPECIAL FARMS) RULES,
2001
[L.N. 37/2001, L.N. 157/2003.]

1. 'These Rules may be cited as the Agricultural Development Corpbration (Special
Farms) Rules, 2001.

2. (1) The farms of the corporation described in the Schedule to these Rules are
desifgnated as special farms for the agricultural purposes specified in relation to each of
the farms.

) (2) No sgecial farm shall be sold, subdivided, transferred or otherwise disposed of
without the prior approval by way of a Bill of Motion to be approved by Parliament.

(3) Any sale, subdivision, transfer or disposal of any special farm made in *
contravgntion of this rule shall be null and void, and no instrument relating to such
transaction shall be registered under any written law for the time being in force requiring
the registration of such instrument. ’
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Address all correspondence

to the Managing Director

AGRICULTURAL DEVELOPMENT CORPORATION

P.0. BOX 47101-00100, DEVELOPMENT HOUSE, TEL: 2250695/185, 020-3315746
NAIROBI

Our Ref: MD/73/2/C/NS/VOL.3/Folio.20
3 May, 2021

Clerk of the National Assembly,
Clerk Chambers,

National Assembly,

Parliament Buildings,

P. O. Box 41842 - 00100,
NAIROBI

Mr. Leonard Machira
ongegul@gmail.com
Tel. No. 0718-379275
NAIROBI

Mr. Ahmed Guliye
Guliye27@gmail.com
Tel No. 0723-473758
NAIROBI

Dear Sir,

SUBJECT: CONSIDERATION OF PETITION BY RESIDENTS OF GARSEN
REGARDING SUB SUB-DIVISION OF THE AGRICULTURAL
DEVELOPMENT CORPORATION (ADC) LAND AND STAKEHOLDER
CONSULTATIONS ON GALANA KULALU FOOD SECURITY PROJECT

Reference is made to your letter dated 28t April 2021 inviting the Chairpel;son of Agricultural
Development Corporation to a virtual meeting on Tuesday 4% May, 2021 at 10 am to consider
issues raised in the petition and the alleged fraudulent subdivision and allocation of

Agricultural Development Corporation (ADC) land in Galana Kulalu, Kilifi County.

The mandate of the Corporation as anchored in the Agricultural Development Act Cap 444
Laws of Kenya, is to promote the production of Kenya’s essential agricultural inputs which

the Corporation may decide from time to time. These include seeds and pedigree and high

1|Page

Website: www.adc.or.ke



grade Livestock including, hybrid seed maize, cereal seed, potato seed, pasture seed,
vegetable seed, pedigree and high grade cattle, sheep, goats, pigs, poultry and bees. The
mandate emphasizes on the fulfilment of the Government’s big four agenda of food, security

and nutrition.

Against this background, in the year 2013 the Corporation took part in the Galana Kulalu food
security project by entering into a lease agreement with the National Irrigation Authority so

as to help the Government meet one of the pillars in its Big Four Agenda, being food security.

Beside the involvement in the project with the Government, the Corporation also entered into

various engagements with private investors to lease out part of the subject land.

Our attention was drawn by the sentiments of Hon. Joseph Irungu, Principal Secietary for
Water and Sanitation, in his interview carried out by Royal Media Citizen TV, an 2™ November
2020 in which he expressed the Government’s desire to dispose of the above capticned
properties in various ways including allocation to squatters in Kilifi County. In this regard, we
understand that a committee, being the National Development Implementation Technical
Committee (NDITCC) has been mandated to deal with the matter. This development came
as a surprise since the land is subject to rights and obligations including lease agreements,
which ought to have been considered before the land is dealt with in any way. Being
custodians and having held the subject land in trust of the Government and engagements of
private investors by the Corporation, it is prudent that the Corporation is involved in all

aspects.

A letter Ref: MLPP/ADM/20/11 (2) dated 12t November 2020 from the Ministry of Lands and
physical Planning requesting the Corporation to allow a group of surveyors to conduct
preliminary activities in the quest to implement the food security project as directed by the
Cabinet. The Corporation has not been informed formally of the directive by the Cabinet nor

been involved in any of the consultative meetings.

2| o



RESPONSE TO PARTICULAR QUESTIONS
QUESTION 1
WAS AGRICULTURAL DEVELOPMENT CORPORATION BOARD OF DIRECTORS INFORMED OR

INVOLVED IN SUB DIVISION PROCESS?

ANSWER

Attached letter MD/11/C/NS of 15% November, 2020 addressed to the Hon. Peter Munya,
MGH, Cabinet secretary, Ministry of Agriculture, Livestock, Fisheries and Cooperatives and
copied to Dr. Joseph K. Kinyua, EGM, Head of Public Service, Office of the President, , Dr.
(Eng) Karanja Kibicho, CBS, Chairperson, National Development Implementation Technical
Committee (NDITCC), Ministry of Interior & Coordination of National Government, Hon.

(Amb) Ukur Yatani, EGH, Cabinet Secretary, National Treasury & Planning.

Agricultural Development Corporation was neither informed formally nor been involved in any
of the consultative meetings except when Agricultural Development Corporation attention
was drawn by the sentiments of Hon. Joseph Irungu, Permanent Secretary for water and
sanitation in his interview carried on by Royal Media Citizen TV, on 2" November, 2020 in
which he expressed the Government’s desire to dispose of the above captioned properties in
various ways including allocation to squatters in Kilifi County and received a letter
Ref:MLPP/AND/20/11 (2) dated 12 November, 2020 from the Ministry of Lands and Physical
Planning requesting the Corporation to allow a group of surveyors to conduct preliminary

activities in the quest to implement the food security project as directed by the Cabinet.

QUESTION NO. 2
WAS THE VERY WELL STIPULATED IN THE SUBSIDIARY LEGISTRATION UNDER ADC
SPECIAL FARMS RULE (2001) FOLLOWED OF ADC ACT CAP 444 LAWS OF KENYA?

Sec 2 (2) “No special farm shall be sold, subdivided, transferred or otherwise
disposed off without the prior approval by way of a Bill of Motion to be approved
by Parliament.”

Sec 2 (3) "Any sale, subdivision, transfer or disposal of any special farm made in
contravention of this rule shall be null and void, and no instrument relating to
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such transaction shall be registered under any written law for the time being in
force requiring the registration of such instrument.”

ANSWER
No

QUESTION 3
WHAT ACTION DID THE ADC MANAGEMENT AND BOARD OF DIRECTORS TAKE?

ANSWER

Attached ADC letter MD/40/2/C/MB of 27" November 2020 addressed to Hon. Peter Munya,
cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries & Cooperatives and copied to Prof.
Hamadi Boga, Principal secretary, State Department for Crop Development and Agricultural
Research with copies of extract of the minutes of the Special Full Board meeting held at the ADC
Boardroom in Nairobi on 26™ November 2020 with ADC Board of Directors deliberations and

resolutions.

QUESTION 4

WAS NATIONAL DEVELOPMENT IMPLEMENTATION TECHNICAL COMMITTEE (NDITC)
MEETING EXECUTIVE BRIEF FORWARDED TO ADC FOR INFORMATION?

ANSWER

Yes, attached copy of minutes from Mr. Joseph Irungu, CBS, Principal Secretary, Ministry of

Water, Sanitation and Irrigation refers.
QUESTION 5

ARE THERE OTHER ILLEGAL AND IRREGULAR ACTIVITIES TAKING PLACE IN GALANA KULALU
ADC LAND AND IF SO WHAT IS THE GROUND POSITION?

ANSWER

Yes,
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The sub-division and adjudication process taking place is neither as per the constitution, land
adjudication, physical and land use planning act 2019, the Agricultural Development
Corporation Act chapter 444, the Surveys Act Chapter 299, the Community Land Act 2016,
the Land Control Act chapter 302, the Land Registration Act 2012, the Land Act 2012 nor

following the laid down adjudication or subdivision procedures.

By December 2020 the subdivision process had already invaded an area of approximately
two hundred and fifty thousand acres (101,171 hectares). By the time the ADC Board
of directors visited the land, subdivision process was going on and by 27% February 2021 the
subdivision process had already encroached on ADC Land by three hundred and one
thousand, three hundred and fifty (301,350) acres (121,952 hectares). That means
the illegal land buying companies or individuals are illegally subdividing the ADC Galana land
at the rate of twenty-five thousand (25,000) acres per month followed by clearing of

access roads.

QUESTION 6

WHAT ACTION DID THE MANAGEMENT OF ADC AND BOARD OF DIRECTORS TAKE AFTER
NOTING THE ILLEGAL SUBDIVISION AND ADJUDICATION PROCESS AND INVASION OF
THREE HUNDRED AND ONE THOUSAND, THREE HUNDRED AND FIFTY (301,350)
ACRES (121,952 HECTARES) WORTH AT A MARKET RATE OF KSHS. FIFTY THOUSAND
(50,000/=) PER ACRE?

KSHS. FIFTEEEN BILLION, SIXTY-SEVEN MILLION, FIVE HUNDRED THOUSAND
(KSHS. 15,067,500,000/=)

ANSWER

ADC Chairman’s letter referenced MD/40/2/C/BM OF 9th April 2021 addressed to Farida
Karoney, EGH, Cabinet Secretary, Ministry of Lands and Physical Planning, Dr. Nicholas
Muraguri, CBS, Principal Secretary, Ministry of Land and Physical Planning, Gershom Otachi,
Chairman, National Lands Commission, Director of Land Adjudication and Settlement, Director

of Surveys, Kilifi County Commissioner, Kilifi County Adjudication Officer, Kilifi National County
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Surveyor and copied to Dr. Joseph Kinyua, EGH, Head of Public Service, Hon. Peter Munya,
MGH, Cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries and Co-operatives, Hon.
Amb. Ukur Yattani, EGH, Cabinet Secretary, National Treasury, Prof. Hamadi Boga, PhD, CBS,
Principal Secretary, State Department of Crop Development and Agricultural Research, Dr.
(Eng.) Karanja Kibicho, CBS, Principal Secretary, Ministry of Interior & Coordination of

National Government.

QUESTION 7
WHAT INTENTION AND STRATEGY IS ADC MANGEMENT AND BOARD OF DIRECTORS
TAKING TO LEAVE ADC BETTER THAN YOU FOUND IT?

ANSWER

Request Ministry of Lands to liaise with ADC and have the perimeter boundary established by
the Director of Surveys to avoid overlap of adjacent land within established adjudication
sections as well as respecting Land Act and Adjudication laid down procedures, Survey Act,
Physical and Land Use Planning Act, request for information on the official Government
position on ADC land and regular consultations with land related authorities whenever need

arises as well as participation of all stakeholders.

QUESTION &
WHAT REQUEST OR ASSISTANCE WOULD YOU LIKE TO SUCCESSFULLY BRING ADC TO A
HIGHER AND BETTER LEVEL LIKE OTHER SUCCESSFUL STATE CORPORATIONS?

ANSWER

Revive the grading, organization structure and staff establishment, increase Agricultural farm
produce ahd strategically come with a way forward on how ADC can create more revenue
and food security in all ADC Farms. Parliament and line Ministry to budget and allocate ADC

enough/available funds to revive what has been misappropriated before the government

came to ADC Rescue.



Finally attached please find copies of;

1. ADC Chairman’s letter reference MD/11/C/NS of 15" November 2020.

2. ADC Managing Directors letter reference MD/40/2/C/MB of 27t November, 2020 and
Board of Directors deliberation on status and resolutions.

3. ADC Chairman’s letter MD/40/2/C/BM of 9t April 2021.

4. Land, legal and partnership committee report on the status of invasion and sub division
report of Galana Kulalu ADC land as well adjudication sections which may have
extended into Galana ADC land.

5. National Development Implementation Technical Committee (NDITC) brief on
implementation of Galana Kulalu food security project.

6. Two (2) copies of maps showing the status of the subdivided ADC Land in question.

Thank you for inviting me to discuss ADC land issues with the Departmental committee on

land.
I sincerely feel privileged to have been invited by this honourable committee.

Thank you once more and May God bless you all and your honourable colleagues in other

departmental committees.

Enclosures

Yours Faithfully,

==

HON. NICHOLAS SALAT
CHAIRMAN

7|Page
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Address all correspondence
to the Managing Director

- AGRICULTURAL DEVELOPMENT CORPORATION
" P.O. BOX 47101-00100, DEVELOPMENT HOUSE, TEL: 2250695/185, 020-3315746

NAIROBI
Our Ref: MD/40/2/C/BM

ot April, 2021,

Farida Karoney, EGH

Cabinet Secretary

Ministry of Lands and Physical Planning
NAIROBI

Dr. Nicholas Muraguri, CBS

Principal Secretary

Ministry of Land and Physical Planning
NAIROBI '

Chairman Gershom Otachi
National Lands Commission
NAIROBI

Director of Land Adjudication and Settlement -~
P. O. Box 30450 - 00100
NAIROBI

Director of Surveys
NAIROBE

Kilifi County Commissioner -
19 - 30108
(ILIFI

Kilifi County Adjudication Officer
KILIFI

Kilifi National County Surveyor
KILIFI

Dear &,@ g

RE: AGRICULTURAL DEVELOPMENT CORPORATION GALANA LAND

Agricultural Development Corporation (ADC) is the registered owner of Galana parcel of land
block 1/1 and ADC is therefore the official custodian of their property complete with title deed
in its name.

Website; www.adc.or.ke

v



The ADC attention had been drawn by the invasion of the land by very few settlers who have
culiivated less than 10 acres in very few small areas, adjudication process in the name of ADU
KAMALE, ADU CHAMARI and WAKALA ADJUDICATION sections and massive sub-division and
clearing for access roads by land buying companies / private persons. The resultant
subdivisions are being sold to unsuspecting buyers and have already started cultivation and
clearing of access roads.

By December 2020 the subdivision process had already invaded an area of approximately two
hundred and fifty thousand acres (101,171 hectares). By the time the ADC Board of directors
visited the land, subdivision process was going on and by 27% February 2021 the subdivision
process had already encroached on ADC Land by three hundred and one thousand, three
hundred and fifty (301,350) acres (121,952 hectares). That means the illegal land buying
companies or individuals are illegally subdividing the ADC Galana land at the rate of twenty-
five thousand (25,000) acres per month followed by clearing of access roads.

Also within the invaded land there is an individual excavating a dam on the ADC Land without
ADC authority or agreement.

Fresh beacons, cutlines and road access opening to service the parcels on the land under
subdivision was witnessed by ADC Board of Directors visit in February and March 2021 but
unfortunately the persons who were subdividing the land took off and disappeared before the
ADC could succeed in getting their identifications.

The Corporation (ADC) as a state body has been mandated to manage and safeguard the
national farms which is very well stipulated in the subsidiary legislation under ADC Special
Farms Rules (2001) which provides as follows: -

Sec 2 (2) “No special farm shall be sold, subdivided, transferred or otherwise
disposed off without the prior approval by way of a Bill of Motion to be approved
by Parliament.”

sec 2 (3) “Any sale, subdivision, transfer or disposal of any special fan_'n made in
contravention of this rule shall be null and void, and no instrument relating to such
transaction shall be registered under any written law for the time being in force

tequiring the registration of such instrument.”

However, ADC holds this land for the Governments strategic purposes and that is why they
were gazetted as special farms. In the event that ADC or the government wishes to allocate
some of the gazetted land, the foliowing steps need to be noted as per Fhe law to avoid future
litigation against the current board of directors who did not participate in the process.
1. A board resolution indicating the need and the reason why ADC wishes to sell or allocate
some of its land. . e
2. The same board resolution should be communicated to the line Ministry and Treasury
for concurrence.
3. ADC should also seek authority from National Land commission for concurrence.
4. The Board resolution and authority from National Land commission is taken to National

Assembly for debate and direction.



 The sub-~division and adjudication process taking place is neither as per the constltutn;)n, lanctl
adjudication, physical and land use planning act 2019, the Agngulturald E;v;ool%mfr?e |
Corporation Act chapter 444, the Surveys Act Chapter 299, the Community lﬁ?)ri hct 2 ll0\’/vin

Land Control Act chapter 302, the Land Registration Act 2012, the Land Act nor fo g

the laid down adjudication or subdivision procedures.

i i ini ds to liaise with ADC and have
However, the purpose of this letter is to request Ministry of Lan : _
the peringeter%oundary established by the Director of Surveys to avoid overlap of. ac!;ac;c.ent :
land within established adjudication sections as well as respecting Land Act and Adjudication

laid down procedures, Survey Act, Physical and Land Use Planning Act.

i i i iti ideration bearing
ADC also requests for information on the official Government position for consideratior
in mind legal risks the Corporation will be exposed to should there be no participation of all

stakeholders.

Attached please find the sketch map showing the extent of encroachment areas by subdivision
and Adjudication sections into gazetted titled Galana ADC.

Yours %M/LSL

HON. NICHOLAS SALAT
CHAIRMAN ADC

Enc.

CC:  Dr. Joseph Kinyua, EGH
Head of Public Service
Executive Office of the President
Harambee House
NAIROBI

Hon. Peter Munya, MGH

Cabinet Secretary

Ministry of Agriculture, Livestock,
Fisheries and Co-operatives
Kilimo House

NAIROBI

Hon. Amb. Ukur Yattani, EGH
Cabinet Secretary

National Treasury

NAIROBI




Prof. Hamadi Boda, PhD, CBS

Principal Secretary

Ministry of Agriculture, Livestock,
Fisheries and Cooperatives

State Department of Crop Development
and Agricultural Research

NAIROBI

Dr. (Eng.) Karanja Kibicho, CBS
Principal Secretary

Ministry of Interior & Coordination of
National Government

Harambee House

P. O. Box 30510 — 00100

NATIROBI
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ETHICS AND ANTI-CORRUPTION COMMISSION

INTEGRITY CENTRE (Jakaya Kikwete/Valley Road Junction) P.O. Box 61130 — 00200, NAIROBI, Kenya

TEL.: 254 (020) 4997000, MOBILE: 0709 781000; 0730 997000

- FAX: 254 (020) 2240954 EMAIL: eacc@integrity.go.ke WEBSITE: www.eacc.go.ke

When replying please quote:

N R\SC Z”

EACC. 6/1/2 Vol VI (176)

The Managing Director
Agricultural Development Corporation
Development House
P.O. Box 47101-00100

NAIROBI

Dear Sir,

RE: REQUEST FOR DOCUMENTS

2" June 2021

The Commission is investi

in Kilifi County.

To facilitate our investigation, kindly but urg

relation to the said land;

\lO\U‘I-hWNf—*

Our officers A. Weru and R. S
June 2021.

tthatmidE_
For: SECRETAR

Lease plan.
. A3 map showing various leases.

. A3 map showing the encroached areas
. Beacons and their coordinates

. Historical background of Galana Ranch
. Agreement of sale between Galana Game & Ranching Company and ADC
. Any other relevant information in relation to Galana Ranch

AFl/aw

gating allegations of fraudulent acquisition of Galana Ranch Block 1/1

ently provide us with the following documents in

yokau will be available to collect the documents on or before 7

=

Tuangamize Ufisadi, Tuijenge Kenya
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ETHICS ARD ANTI-CORRUPTION COMMISSION
INTEGRITY CENTRE (Jakaya Kikwete/Valley Road Junction) P.O. Box 61130 — 00200, NAIROBI, Kenya
TEL.: 254 (020) 4997000, MOBILE: 0709 781000; 0730 997000
FAX: 254 (020) 2240954 EMAIL: eacc@intearity.go.ke WEBSITE: www.eacc.go.ke

When replying please quote: j‘"f‘:;“;y ——

i AGRICUL é JRAL DEVELOPMENT
‘ ORPORATI

Our Ref: EACC. 6/1/2 Vol. VI (172) | ORFORATION 27t May, 2021
| 27 MAY 311

The Managing Director | i mer g LB 2

Agricultural Development Corporation EhendC = E Wi p

Development House {F. 0. Box 4719190100 NAIROB!

P.O. Box 47101-00100 = o .

NAIROBI

Dear Sir,

RE: INVESTIGATIONS ON IRREGULAR ACQUISITION OF PART OF GALANA
RANCH BLOCK 1/1

Reference is made to our letter dated 24th May 2021 Ref. EACC. 6/1/2 Vol. VI (169).

As you are aware, the Commission commenced investigations on allegations touching on the
above parcel, which according to the documents that you submitted to us is registered under

your corporation.

As we continue to undertake this investigation, we kindly request your cooperation to put
urgent measures in place to secure your interest in the said parcel of land.

In the meantime, kindly appoint an officer to come to our Integrity Centre office to record a
statement with us on the history and the current status of the land on Monday, 31%* May

2021 at 9.00am.

Our officers, A. Weru and R. Syokau will be available to record the statement.

Yours faithfully

DAVID K. TOO, OGW
- For: SECRETARY/CHIEF EXECUTIVE OFFICER

DKT/aw
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AGRICULTURAL DEVELOPMENT
CORPORATION

2 & MAY 2021
2k
RECEIVED
P.0. Box_47101-00100, NAIROBI

ETHICS AND ANTI-CORRUPTIOCN COMMISSION

i i 0 - 00200, NAIROBI, Kenya
INTEGRITY CENTRE (Jakaya Kikwete/Valley Road Junction) P.O. Box 61 13 ;
TéL.: 254 (020) 4997000, MOBILE: 0709 781000; 0730 997000

FAX: 254 (020) 2240954 EMAIL: eacc@integrity.go.ke WEBSITE: www.eacc.go.ke & ;

When replying please quote: /\)/

EACC. 6/1/2 Vol VI (169) 24" May 2021

4

The Managing Director

Agricultural Development Corporation
Development House

P.O. Box 47101-00100

NAIROBI

Cear Sir,

RE: REQUEST FOR DOCUMENTS

The Commission is investigating allegations of fraudulent acquisition of Galana Kulalu in Kilifi
and Tana River Counties.

To facilitate our investigation, kindly but urgently provide us with the following
documents/information; :

1. Ownership documents in respect to Land parcel No. Galana Block 1/1 at Galana in Kilifi.
2. Ownership documents of all your properties in Tana River County.

3. All correspondences on the said parcels of land.
4. Any other relevant information in respect to your properties in Kilifi and Tana River.

Our officers A. Weru and A. Lekampalish will be available to collect the documents on or
before 26™ May 2021. '

Yours faithfully

Paschal K. Mweu

For: SECRETARY/CHIEF EXECUTIVE OFFICER.

PKM/aw

Tuangamize Ufisadi, Tuijjenge Kenya
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DIRECTORATE OF CRIMINAL INVESTIGATIONS
REF:DCI/SEC/4 /4/VOL.56/9 " DATE; 1% September,2021

The Managing Dircctor

Agriculatural Development Corporation (ADC)
P.O. Box 47101 - 00100

Development House Moi Avenue

NAIROBI

RE: ENCROACHMENT OF GALANA KULALU LAND

Reference is made to OB No.21 of 1/9/2020 reported at Malindi police station by
Mr. Mulupi, a Manager at Galana Kulalu ranch and the Sub County Scourity and
Intelligence Committee Meeting Malindi on 31% Augus,2021 based on a letter
Ref.GAL/45/5/LMM dated 20t Augusl,2021 from Galana ranch.

.
As it is evident the matter was reported one year ago and a team of investigators
visited the alleged encroached area, however, investigations could not commence

as the management at Galana Kulalu were unuble to avail the following
information/documents (o the investigators.
1. A certified copy of the Title decd of the antire Qalana Kitalu raneh,

2. Survey maps showing beacons and their coordinates and a detailed report
from the Surveyor indicating the extent of encroachment.

3. Any other itém/docu ment that may assist investigators te conclude
investigations in time.

Kindly but urgently avail these items and a liaison oflicer for the investipators (o
commence.

The n by your good C)ff‘r(,(‘w]l
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Clerk's Chambers
National Assembly

Tel. +254-020-2848000 Parliament Buildings
Fax: +254-020-224369+ P.O. Box 41842-00100

E-mail: clerk@parliament.go ke NAIROBI, Kenya
When replying please quote

Telegraphic Address
‘Bunge’, Nairobi

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

REF: NA/DDCS/LANDS /2021/104 25" August 2021

Prof. Hamadi Boga, CBS

Principal Secretary

State Department for Crop Development and Agricultural Research
Ministry of Agriculture, Livestock and Fisheries

Kilimo House

NAIROBI

Dear (), O} l’\a"“é:

RE: CONSIDERATION OF A PETITION BY RESIDENTS OF GARSEN REGARDING
DEGAZETTEMENT __OF _ SPECIFIED _AGRICULTURAL __DEVELOPMENT
CORPORATION (ADC) LAND IN GARSEN CONSTITUENCY

The Departmental Committee on Lands is established pursuant to the National Assembly Standing
Order 216(1) and is mandated to, among other things, “investigate and inquire into all matters
relating to the assigned ministries and departments as it may deem necessary, and as may be
referred to it by the House".

As you may be aware, the right to petition Parliament is anchored in Article 119 of the Constitution
of Kenya. Pursuant to this provision, the Hon. Ali Wario Guyo MP presented a Petition to the
National Assembly on behalf of the residents of Garsen in Tana River County regarding
degazettement of specified Agricultural Development Corporation (ADC) land in Garsen
Constituency. The Petition (copy forwarded herewith) was subsequently committed to the
Departmental Committee on Lands for consideration and reporting to the House.

Against this backdrop, the Committee has scheduled to meet the Cabinet Secretary for Agriculture,
Livestock and Fisheries on Wednesday 15" September, 2021 at 10.00 am to respond to the
Petition. The meeting will be held in the Committee Room on 2" Floor Continental House,
Parliament Buildings.

The liaison officers on this subject are Mr. Leonard Machira, who may be contacted on Tel. No.
0718379275 or email address: ongegul@gmail.com and Mr. Ahmed Guliye, who may be
contacted on Tel. No. 0723473758 and email address: gulive27(@gmail.com

Yours

<.

JEREMIAH W, NDOMBI
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:



Hon. Peter Munya, MGH

Cabinet Secretary

Ministry of Agriculture, Livestock & Fisheries
Kilimo House

NAIROBI



Address all correspondence
to the Managing Director :

AGRICULTURAL DEVELOPMENT CORPORATION

P.0. BOX 47101-00100, DEVELOPMENT HOUSE, TEL: 2250695/185, 020-3315746
NAIROBI

Our Ref: MD/73/2/C/NS/VOL.3/Folio.20

31 May, 2021

Clerk of the National Assembly,
Clerk Chambers,

National Assembly,

Parliament Buildings,

P. O. Box 41842 - 00100,
NAIROBI

Mr. Leonard Machira
ongegul@gmail.com
Tel. No. 0718-379275
NAIROBI

Mr. Ahmed Guliye
Guliye27@gmail.com
Tel No. 0723-473758
NAIROBI

Dear Sir,

SUBJECT: CONSIDERATION OF PETITION BY RESIDENTS OF GARSEN
REGARDING SUB SUB-DIVISION OF THE AGRICULTURAL
DEVELOPMENT CORPORATION (ADC) LAND AND STAKEHOLDER
CONSULTATIONS ON GALANA KULAU FOOD SECURITY PROJECT

Reference is made to your letter dated 28t April 2021 inviting the Chairperson of Agricultural
Development Corporation to a virtual meeting on Tuesday 4t May, 2021 at 10 am to consider
issues raised in the petition and the alleged fraudulent subdivision and allocation of
Agricultural Development Corporation (ADC) land in Galana Kulalu, Kilifi County.

The mandate of the Corporation as anchored in the Agricultural Development Act Cap 444
Laws of Kenya, is to promote the production of Kenya’s essential agricultural inputs which
the Corporation may decide from time to time. These include seeds and pedigree and high

1|Page
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grade Livestock including, hybrid seed maize, cereal seed, potato seed, pasture seed,
vegetable seed, pedigree and high grade cattle, sheep, goats, pigs, poultry and bees. The

mandate emphasizes on the fulfilment of the Government’s big four agenda of food, security
and nutrition.

Against this background, in the year 2013 the Corporation took part in the Galana Kulalu food
security project by entering into a lease agreement with the National Irrigation Authority so
as to help the Government meet one of the pillars in its Big Four Agenda, being food security.

Beside the involvement in the project with the Government, the Corporation also entered into
various engagements with private investors to lease out part of the subject land.

Our attention was drawn by the sentiments of Hon. Joseph Irungu, Principal Secretary for
Water and Sanitation, in his interview carried out by Royal Media Citizen TV, on 2"d November
2020 in which he expressed the Government's desire to dispose of the above captioned
properties in various ways including allocation to squatters in Kilifi County. In this regard, we
understand that a committee, being the National Development Implementation Technical
Committee (NDITCC) has been mandated to deal with the matter. This development came
as a surprise since the land is subject to rights and obligations including lease agreements,
which ought to have been considered before the land is dealt with in any way. Being
custodians and having held the subject land in trust of the Government and engagements of

private investors by the Corporation, it is prudent that the Corporation is involved in all
aspects.

A letter Ref: MLPP/ADM/20/11 (2) dated 12" November 2020 from the Ministry of Lands and
physical Planning requesting the Corporation to allow a group of surveyors to conduct
preliminary activities in the quest to implement the food security project as directed by the
Cabinet. The Corporation has not been informed formally of the directive by the Cabinet nor
been involved in any of the consultative meetings.

2|Page



RESPONSE TO PARTICULAR QUESTIONS

QUESTION 1

WAS AGRICULTURAL DEVELOPMENT CORPORATION BOARD OF DIRECTORS INFORMED OR
INVOLVED IN SUB DIVISION PROCESS?

ANSWER

Attached letter MD/11/C/NS of 15" November, 2020 addressed to the Hon. Peter Munya,
MGH, Cabinet secretary, Ministry of Agriculture, Livestock, Fisheries and Cooperatives and
copied to Dr. Joseph K. Kinyua, EGM, Head of Public Service, Office of the President, , Dr.
(Eng) Karanja Kibicho, CBS, Chairperson, National Development Implementation Technical
Committee (NDITCC), Ministry of Interior & Coordination of National Government, Hon.
(Amb) Ukur Yatani, EGH, Cabinet Secretary, National Treasury & Planning.

Agricultural Development Corporation was neither informed formally nor been involved in any
of the consultative meetings except when Agricultural Development Corporation attention
was drawn by the sentiments of Hon. Joseph Irungu, Permanent Secretary for water and
sanitation in his interview carried on by Royal Media Citizen TV, on 2" November, 2020 in
which he expressed the Government’s desire to dispose of the above captioned properties in
various ways including allocation to squatters in Kilifi County and received a letter
Ref:MLPP/AND/20/11 (2) dated 12t November, 2020 from the Ministry of Lands and Physical
Planning requesting the Corporation to allow a group of surveyors to conduct preliminary
activities in the quest to implement the food security project as directed by the Cabinet.

QUESTION NO. 2

WAS THE VERY WELL STIPULATED IN THE SUBSIDIARY LEGISTRATION UNDER ADC
SPECIAL FARMS RULE (2001) FOLLOWED OF ADC ACT CAP 444 LAWS OF KENYA?

Sec 2 (2) “No special farm shall be sold, subdivided, transferred or otherwise
disposed off without the prior approval by way of a Bill of Motion to be approved
by Parliament.”

Sec 2 (3) “Any sale, subdivision, transfer or disposal of any special farm made in
contravention of this rule shall be null and void, and no instrument relating to
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such transaction shall be registered under any written law for the time being in
force requiring the registration of such instrument.”

ANSWER
No

QUESTION 3
WHAT ACTION DID THE ADC MANAGEMENT AND BOARD OF DIRECTORS TAKE?

ANSWER

Attached ADC letter MD/40/2/C/MB of 27t November 2020 addressed to Hon. Peter Munya,
cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries & Cooperatives and copied to Prof.
Hamadi Boga, Principal secretary, State Department for Crop Development and Agricultural
Research with copies of extract of the minutes of the Special Full Board meeting held at the ADC

Boardroom in Nairobi on 26%™ November 2020 with ADC Board of Directors deliberations and
resolutions.

QUESTION 4

WAS NATIONAL DEVELOPMENT IMPLEMENTATION TECHNICAL COMMITTEE (NDITC)
MEETING EXECUTIVE BRIEF FORWARDED TO ADC FOR INFORMATION?

ANSWER

Yes, attached copy of minutes from Mr. Joseph Irungu, CBS, Principal Secretary, Ministry of
Water, Sanitation and Irrigation refers.

QUESTION 5

ARE THERE OTHER ILLEGAL AND IRREGULAR ACTIVITIES TAKING PLACE IN GALANA KULALU
ADC LAND AND IF SO WHAT IS THE GROUND POSITION?

ANSWER

Yes,
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The sub-division and adjudication process taking place is neither as per the constitution, land
adjudication, physical and land use planning act 2019, the Agricultural Development
Corporation Act chapter 444, the Surveys Act Chapter 299, the Community Land Act 2016,
the Land Control Act chapter 302, the Land Registration Act 2012, the Land Act 2012 nor
following the laid down adjudication or subdivision procedures.

By December 2020 the subdivision process had already invaded an area of approximately
two hundred and fifty thousand acres (101,171 hectares). By the time the ADC Board
of directors visited the land, subdivision process was going on and by 27t February 2021 the
subdivision process had already encroached on ADC Land by three hundred and one
thousand, three hundred and fifty (301,350) acres (121,952 hectares). That means
the illegal land buying companies or individuals are illegally subdividing the ADC Galana land

at the rate of twenty-five thousand (25,000) acres per month followed by clearing of
access roads.

QUESTION 6

WHAT ACTION DID THE MANAGEMENT OF ADC AND BOARD OF DIRECTORS TAKE AFTER
NOTING THE ILLEGAL SUBDIVISION AND ADJUDICATION PROCESS AND INVASION OF
THREE HUNDRED AND ONE THOUSAND, THREE HUNDRED AND FIFTY (301,350)

ACRES (121,952 HECTARES) WORTH AT A MARKET RATE OF KSHS. FIFTY THOUSAND
(50,000/=) PER ACRE?

KSHS. FIFTEEEN BILLION, SIXTY-SEVEN MILLION, FIVE HUNDRED THOUSAND
(KSHS. 15,067,500,000/ =)

ANSWER

ADC Chairman’s letter referenced MD/40/2/C/BM OF 9th April 2021 addressed to Farida
Karoney, EGH, Cabinet Secretary, Ministry of Lands and Physical Planning, Dr. Nicholas
Muraguri, CBS, Principal Secretary, Ministry of Land and Physical Planning, Gershom Otachi,
Chairman, National Lands Commission, Director of Land Adjudication and Settlement, Director
of Surveys, Kilifi County Commissioner, Kilifi County Adjudication Officer, Kilifi National County
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Surveyor and copied to Dr. Joseph Kinyua, EGH, Head of Public Service, Hon. Peter Munya,
MGH, Cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries and Co-operatives, Hon.
Amb. Ukur Yattani, EGH, Cabinet Secretary, National Treasury, Prof. Hamadi Boga, PhD, CBS,
Principal Secretary, State Department of Crop Development and Agricultural Research, Dr.

(Eng.) Karanja Kibicho, CBS, Principal Secretary, Ministry of Interior & Coordination of
National Government.

QUESTION 7

WHAT INTENTION AND STRATEGY IS ADC MANGEMENT AND BOARD OF DIRECTORS
TAKING TO LEAVE ADC BETTER THAN YOU FOUND IT?

ANSWER

Request Ministry of Lands to liaise with ADC and have the perimeter boundary established by
the Director of Surveys to avoid overlap of adjacent land within established adjudication
sections as well as respecting Land Act and Adjudication laid down procedures, Survey Act,
Physical and Land Use Planning Act, request for information on the official Government
position on ADC land and regular consultations with land related authorities whenever need
arises as well as participation of all stakeholders.

QUESTION 8

WHAT REQUEST OR ASSISTANCE WOULD YOU LIKE TO SUCCESSFULLY BRING ADC TO A
HIGHER AND BETTER LEVEL LIKE OTHER SUCCESSFUL STATE CORPORATIONS?

ANSWER

Revive the grading, organization structure and staff establishment, increase Agricultural farm
produce and strategically come with a way forward on how ADC can create more revenue
and food security in all ADC Farms. Parliament and line Ministry to budget and allocate ADC

enough/available funds to revive what has been misappropriated before the government
came to ADC Rescue.

Finally attached please find copies of;

1. ADC Chairman’s letter reference MD/11/C/NS of 15" November 2020.
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2. ADC Managing Directors letter reference MD/40/2/C/MB of 27" November, 2020 and
Board of Directors deliberation on status and resolutions.
3. ADC Chairman's letter MD/40/2/C/BM of 9th April 2021.

4. Land, legal and partnership committee report on the status of invasion and sub division
report of Galana Kulalu ADC land as well adjudication sections which may have
extended into Galana ADC land.

5. National Development Implementation Technical Committee (NDITC) brief on
implementation of Galana Kulalu food security project.

6. Two (2) copies of maps showing the status of the subdivided ADC Land in question.

Thank you for inviting me to discuss ADC land issues with the Departmental committee on
land.

I sincerely feel privileged to have been invited by this honourable committee.

Thank you once more and May God bless you all and your honourable colleagues in other
departmental committees.

Yours Faithfully,

HON. NICHOLAS SALAT
CHAIRMAN

Enclosures
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REPORT OF THE LANDS, LEGAL AND PARTNERSHIPS COMMITTEE

ON THE STATUS OF INVASION AND SUB-DIVISION OF GALANA
KULALU LAND

Introduction

This report is about the status of illegal invasion and subsequent
subdivision of ADC Galana Kulalu ( A Government land containing
approximately 1,745,040 acres in total and located in Tana River and Kilifi
counties).

Members Present

Problem Statement

The Board of Directors mandated the Lands, Legal and Partnerships
Committee to visit Galana Kulalu land to ascertain the alleged invasion of
301,000 acres Galana Land and subdivision of the entire Kulalu land. As
such, on 26% February 2021, the Committee accompanied by Surveyor
Apollo Ojode visited Galana Kulalu land to assess the extent of invasion
and sub-division of L.R. No. GALANA/RANCH BLOCK 1/1 measuring
1,500,000 acres and KULALU FARM LR NO. 14248 measuring 99,164
hectares (approximately 245,040 acres).

Solution Aproach

The Committee left Nairobi on Friday 26% February 2021 and commenced
its fact finding and technical assessment of the expansive Galana and
Kulalu land on the morning of Saturday 27t February 2021 and
concluded its fact finding mission on Sunday 28t February 2021 at 6.30
P.M. The committee was mandated to do the following:-

Methodology
a) To carry out a fact finding mission on the alleged invasion of

301,000 acres of Galana to the titled cadastral gazzetted land.

b) To ascertain the alleged sub-division of Kulalu land measuring
99,164 hectares (approximately 245,040 acres).

c) To understand adjudication Process. For an adjudication Process to
take place, the following process must be adhered to in which in the
said illegal subdivision was not followed:



STEP

IACTION

The Cabinet Secretary (CS) gazettes adjudication areas through a notice in the
Kenya gazette.

Sub County Land Adjudication and Settlement Officer (SCLASO) receives a
request for adjudication process from the residents/county government/local
leaders and forwards the same to the County Assemblies for consideration.

Approval letter by County Assembly sent to SCLASO.

Perimeter boundary establishment of adjudication sections: The land
adjudication officers (LAOs) in charge of the adjudication areas leads the team to
physically walk the boundaries of the adjudication sections and mark them on the
relevant topographical map(s).

Adjudication section clearance: The boundaries as picked in 4 above are
Eubmiued to the Senior Plans Records Office (SPRO) of the department of land

dministration through the Director of Land Adjudication and Settlement (DLAS)
for clearance. This is to confirm if there are any registration commitments on the
proposed adjudication sections. The SPRO then issues a clearance letter to the
DLAS to proceed with the adjudication process.

Procurement of satellite images: On getting the clearance from SPRO, DLAS
initiates the procurement process of satellite imagery. The requisition is first sent
to the Director of Surveys (DOS) for the preparation of index diagrams which are
subsequently submitted to Supply Chain Management (SCM) for procurement.
Currently, the satellite images are sourced from the Regional Centre for Mapping
of Resources for Development (RCMRD).

- [Establishment of the adjudication section: SCLASO convenes a public baraza

within the area to be adjudicated. Declaration notice is read out during the baraza
then circulated countrywide through print, electronic media, posters, etc. The
notice gives a seven (7) day notice to commence demarcation.

IAppointment of adjudication committee: A team of between 10-15 members,
residing in the adjudication section are appointed to the land adjudication
committee by the land adjudication officer for the adjudication area.

Submission of interest and demarcation of parcels: The landowners submit
their interests by showing their boundaries which are recorded by the Land
Adjudication and Settlement Assistants (LASAs) who are assisted by the land
adjudication committee. The details are entered in a demarcation book.

-[Committee cases: Any disputes arising during the demarcation process are

submitted to the committee for resolution. The disputants are required to pay a fee
(Kshs 150) for the cases which are entered in a case register. The LASAs serve as
executive officers recording the case proceedings.

-JArbitration board cases: Parties not satisfied with the committee’s decisions can

appeal to the arbitration board. The disputants are required to pay a fee (Kshs 300)
for the cases which are entered in a case register. The LASAs serve as executive
officers recording the case proceedings.

-[Preparation of adjudication records for each parcel: Upon the completion of

demarcation and resolution of committee and arbitration board cases, the




ACTION

adjudication records are prepared for each parcel). Adjudication records are
accountable documents which contain all the individual parcels’ details which
includes name, contact, parcel number, etc.

13,

Publication of adjudication register: The SCLASO convenes a public baraza to
read the notice of completion of the demarcation process. He/she then displays the
adjudication register which comprises the demarcation maps (satellite imageries)
and adjudication records for inspection by the public at convenient locations
within the adjudication section. The duplicate adjudication records are forwarded
to the DLAS immediately the register is published. Any person who feels that the
register is incorrect or incomplete in any manner can file an objection to the
Adjudication Officer within sixty (60) days from the date of publication of the
notice.

14

-[Hearing of objections: The objections as filed are entered in objection registers
They are then heard and proceedings recorded by land adjudication officers.

The original adjudication records for parcels with objections are forwarded to the
DLAS upon completion of the objections with relevant amendments. In a scenario
where there is no objection to the register, both the original and duplicate

adjudication records are forwarded to the DLAS and the demarcation maps to the
DOS.

15.

Upon receipt of adjudication maps at DOS main registry, taken to DOS fordirection

16

.[Demarcation maps forwarded to Head of Adjudication Division

17.

Demarcation maps forwarded to NTC-Survey section for checking

18

.[Demarcation maps Scanned and digitized

19

.|Vectorization (generation of polygons) of digitized maps

20.

Generation of queries: Incomplete parcels, double numbering, parcels without

access or numbers are identified as queries requiring field re-visits)

21.|Adjudication sections with queries are returned to DLAS for redress, i.c.

resolution of the queries

22.

[f there are no queries or after all queries are resolved, Preliminary Index Diagrams
PID’s) are prepared and published. Area Lists are also generated,

23.[The PID’s and Area Lists are forwarded to DLAS.

24,

Upon the receipt of the PID’s and Area Lists, the DLAS issues certificate of
finality and forwards the following to the Chief Land Registrar (CLR) for
preparation and issuance of title deeds:

* Original adjudication records,

* PID’s

* Area Lists,

25.|Appeals to the CS: Persons not satisfied with the ruling of the Adjudication

officers upon hearing of the objection cases may appeal to the CS upon payment
of a fee (Kshs. 650). The CS gives delegated authority to Deputy County
Commissioners (DCCs) to hear the appeals. The DCCs forward the appeal case
files to the DLAS who prepares the implementation orders and forwards the
same to the Chief Lands Registrar (CLR) for action.




26.Judicial Proceedings: Persons not satisfied with the decision of the CS in the
appeals may resort to judicial proceedings in court.

d) To prepare a report for consideration by the full board.

FINDINGS

1. The Committee found out that there was a huge invasion of Galana land
with very few settled people and cultivated areas. The beacons are entirely
covering the 301,000 acres. We discovered that from an earlier report of
Surveyor Cherop, Ojode and the Chairman of the Committee made in
November, 2020, the ground survey invasion was to an extent of 250,000
acres. We established that by the end of January 2021, the invasion had
increased to 301,000 acres (121,951 hectares). Our ground visit confirmed
the same but noted that the invasion was probably increasing.

2. We realized that access roads are being opened to service the sub-divided
portions.

3. Bush clearing and cultivation had been done and some individuals have
settled, built houses and planted cassavas and pineapples on the farms.

4, We found out that an individual had excavated a dam on our Galana land.
We could not establish whether he had any authority or agreement with the
Corporation.

5. In respect of Kulalu land, we established some fresh beacons and cutlines
on the ground suggesting that sub-division had started on the land. From
technical observations, the beacons and cutlines were meant for physical
planning of the area and therefore there is need to find out if the said
process is ongoing since it should not go on without the Board’s and
Parliamentary approval as specified in Rule 2(2) and 2(3) of Agricultural
Development Corporation (Special Farms) Rules, 2001, (Rev. 2012).

OTHER FINDINGS

6. From a copy of title deed for Galana land seen by the Committee, we
cstablished that Agricultural Development Corporation has a subsisting
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lease of 45 years with effect from 1st November 2011 from the Government
of Kenya. Agricultural Development Corporation had subsisting sub-leascs
to Braken Agricultural Limited for 16 years with effect from 1st February
2012 and sublease to Peach Tree Limited for 20 (twenty) years with effect
from 1st November 2011. The sub-lease is not specific on the acreage and
portion let to the sub-lessees. The rent consideration is Kshs. 300 per
annum is respect of Braken Agricultural Limited and Kshs. 10,000 per
annum for Peach Tree Limited. Curiously the sublease to Peach Tree
Limited was for 16 years with effect from 1st March 2011 at a rent
consideration of Kshs. 2,000,000 per annum but was changed to 20 years

at Kshs. 10,000/= per annum upon renewal of the lease on 1st November
2011,

7. We also found that there was a lot of excavation of murram and harvesting
of stones on the land.

OBSERVATIONS

1. The invasion and sub-division of Galana and Kulalu land offends the
provisions of Rule 2(2) of the Agricultural Development Corporation )Special
Farms) Rules, 2001 (Rev. 2012) as neither the Board nor Parliament had
approved the purported alienation, adjudication and sub-division.

2. The adjudication process has not followed the laid-out procedures of land
adjudication process.

3. The joint ventures do not conform to the Treasury Public Private
Partnership.

4. The registration of leases by the Land Registrar do not indicate acreage and
location of the leased area. There was need to scrutinize all leases in
respect of the said land, whether registered or not.

5. The Committee needed to verify if the process of leasing the land was
competitively done in line with procurement laws.

6. We found out that there was no economic activities on our land and the
land is largely idle and fallow with bushes and thicket save for a few cattle
and goats reared by the Corporation.



7. We found that some information and documents were not disclosed on time
to aid the Committee to make informed decisions.

8. We found that there were no clear systems in the organization and
apparent disconnect between the regions and headquarters.

RECOMMENDATIONS

1. The Committee recommends that a search and inventory of all title deeds,
leases and joint ventures in respect of Galana Kulalu land be undertaken to
establish the current status.

2. There is need to develop and operationalise standard operating procedures
in respect of lands, legal and partnerships.

3. An ad-hoc committee needs to be formed to follow up on implementation of
Board Resolutions.

4. The Board should seek audience with the Cabinet Secretary, Agriculture,
Livestock and Fisheries to discuss the lands and partnership issues of the
Corporation especially the controversy surrounding the Galana Kulalu
land. The Board seeks the good will and intervention of His Excellency the

President on the weighty matter of Agricultural Development Corporation
lands.

S. We need to roll out change management within the organization.

6. The Board to write a letter to Director of Land Adjudication and Settlement
and District Land Adjudication Officer raising objection to the adjudication
our land in Galana and sub-division of our Kulalu land.

7. All Agricultural Development Corporation farms especially Galana Kulalu
should have re-establishment of its beacons using modern survey
equipment (Real Time Kinematic Survey Equipment).



Dated this 28th February 2021

EPHANTUS MURAGE
CHAIRMAN, LANDS, LEGAL &
PARTNERSHIPS COMMITTEE




RE: GALANA ADC LAND ENCROACHMENTS THROUGH IRREGULAR /
ILLEGAL SUBDIVISION PROCESS INTENDED FOR LAND
ADJUDICATION AND SETTLEMENT, AND ILLEGAL SUBDIVISION BY
LAND PRIVATE BUYING COMPANIES:

The Adjudication process require the locals/community to approach the district (
National Sub County ) land adjudication and settlement officer requesting for rights
to own the land.

The Sub County land adjudication and settlement officer writes to the Director 0f
settlement and adjudication on the matter where the Director writes to the senior
principal records officer for status confirmation of the area.

Once checking is done, an authority is given to the Sub County land adjudication and
settlement officer to proceed, and in conjunction with the National County surveyor,
the perimeter boundary of the Adjudication section is properly described.

A declaration meeting is the held at the Adjudication section where a committee is
chosen to foresee the process together with the surveyor and demarcation officer.
The declaration is made public to ensure whoever has interest on the mentioned
section presents his/her case.

After this, the surveyor, demarcation officer and the committee members begin the
process of plot showing by walking along proposed boundaries, picking and plotting
as well as recording of the identification details of the beneficiaries.

Finally, a map showing the plot numbers and an area list is prepared as well as the
adjudication records showing the plot number, name of beneficiary and
identification number prepared too.

Once this is done, a publication meeting is called to notify the members that the
adjudication is complete and therefore the beneficiaries are free to verify the maps
and the adjudication records.

This is usually done in writing and the beneficiaries are given 60 days to verify the
maps and adjudication records. It is within this period too where objection cases are
heard and determined.



The maps are then forwarded to the National County surveyor for checking, and on
ward forwarding to the Director of surveys for checks, Authentication and maps
publication.

The adjudication records are forwarded to the Director of land adjudication and
settlement who thereafter forwards to the Chief Land Registrar for titles to be
prepared.

For the Subdivision by Land buying Companies , the private land companies are
required to follow the legal process of availing ownership Title documents
Registered under their Company names and their identification details either
showing , registered Ownership, agreements or contracts with registered owner ie
ADC Board of Directors and ADC Management, proposal of Physical Part
Development Plans signed by ADC Authorised person, addressed to National
Director Physical Planning, / National County Physical Planner, subsequently write
to Director of Surveys, Director Lands, National County Surveyor and National
County Land Officer to determine

the land in question status before any Subdivision approval and Subdivision Survey
process.

Since the ADC land is under fixed Boundaries to an accuracy of 3 centimetres the
Subdivision process require either a Government Surveyor under supervision of
Director of Surveys or a Registered Licensed Surveyor under Survey Act CAP 299
or the Registered Licensed Surveyor's Assistant approved by Land Survey's Board
( LSB) but under supervision of the principal ( Registered Licensed Surveyor ),
Theoretical Computations respecting authenticated Survey Plan the natural and
man made structures reflected on approved Part Development Plan, followed by
establishment and re-establishment of all removed / disturbed perimeter
Boundaries beacons to avoid encroachments into neighbouring properties.

After the ground Subdivision survey field work is complete, the Surveyor walk
along all the Boundaries of the resultant parcels and the Registered owners / owner
signs the beacons certificate confirming placed Physical resultant Boundaries
beacons.

This is followed by forwarding approved Subdivision letters/ PDPs/Director of
Lands conditions, theoretical computation data, field work, beacon certificate



signed by registered owner or authorized agent in presence of the Surveyor and
Survey plans to Director of Surveys for numbering the new parcels, preliminary
Survey Checks, Computational Final Checks and Authetication to allow for
preparation of Deed Plans or Registray Index Maps ( RIMs ) for resultant Title
Registration transferable to second parties as per agreement/wish of the owner
which does not apply to special gazetted ADC land unless in compliance with
Agricultural Development Corporation Act Cap 444 ( special Farms) Rules section
2 (2) and section 3 (3).

For ADU KAMALE , ADU CHAMARI AND WAKATLA ADJUDICATION
SECTIONS.

The above sections were declared and the process to acquire title deeds has been on
going.

For baricho dakacha, title deeds are ready though the publication of the maps has not
been finalized.

For adu chamari and adu dakacha, the demarcation exercise on the ground is ongoing. The maps
and adjudication records have not been submitted for checking.

Note: Not verified but rumour has it that the exercise on the above adjudication sections are being
carried out by a private surveyor who was hired by the county government of kilifi.

Instant ADC Technical ground Surveyors checks, ADC Board of Directors and ADC Management
ground visit checks noted that the private surveyor NEITHER does /did follow the described area
by first identification of ADC perimeter Boundaries NOR walked along the ADC Boundaries with
ADC Surveyor or Galana ADC Management.

Some random checks indicate that the ongoing demarcation encroaches into the galana ranch parcel
number 1. Parcel no. 1 as it appears in F R No. 119/86. This approximate area of encroachment is
approximately 121951.9 ha (Approximately Three Hundred and One Thousands, Three Hundred
Fourty Nine Decimal Seven Three (301349.73) Acres.

This is arbitrary since ADC has neither been informed nor supplied / received the maps/data from
the private surveyor on site, communication of intended Survey work by Cabinet Secretary,
Permanent Secretary Lands, National Land Commission, Director of Lands Adjudication and
Settlement Director of Surveys, County Commissioner, National County/Subcounty Land
Adjudication and Settlement Officer and National County Surveyor.
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AGRICULTURAL DEVELOPMENT CORPORATION

P.0. BOX 47101-00100, DEVELOPMENT HOUSE, TEL: 2250695/185, 020-315746
NAIROBI

REF: MD/11/C/NS
15% November, 2020

The Hon. Peter Munya, MGH
Cabinet Secretary,

Ministry of Agriculture Livestock Fisheries and Cooperatives
P.O. Box 34188-00100,
NAIROBI

Dear Sir,

REF: AGRICULTURAL DEVELOPMENT CORPORATION LAND IN GALANA AND
KULALU- BLOCK 1/1 AND LR NO. 14248 KULALU

Reference is made to the above matter.

As you are well aware, the mandate of the Corporation as anchored in the Agricultural
Development Act Cap 444 Laws of Kenya is to promote the production of Kenya's
essential agricultural inputs as the Corporation may decide from time to time. These
include seeds and pedigree and high grade livestock including, hybrid seed maize,
cereal seed, potato seed, pasture seed, vegetable seed, pedigree and high grade cattle,
sheep, goats, pigs, poultry and bees. The mandate emphasizes on the fulfilment of the
Government's big four agenda of food security and nutrition.

Against this background, in the year 2013 the Corporation took part in the Galana
Kulalu food security project by entering into a lease agreement with the National
Irrigation Authority so as to help the Government meet one of the pillars in its Big Four
Agenda, being food security.

Beside the involvement in the project with the Government, the Corporation also

entered into various engagements with private investors to lease out part of the subject
land.

Website: www.adc.or.ke
Email: adc.mdsoffice@gmail.com | mdsoffice@adc.or.ke
ISO 9001:2008 Certified



Our attention has been drawn by the sentiments of Hon Joseph Irungu,Permanent
Secretary for water and sanitation in his interview carried on by Royal Media Citizen Tv,
on 2" November 2020 in which he expressed the Government's desire to dispose of the
above captioned properties in various ways including allocation to squatters in Kilifi
County. In this regard, we understand that a Committee, being the National
Development Implementation Technical Committee (NDITCC) has been mandated to
deal with the matter. This development comes as a surprise since the land is subject to
rights and obligations including lease agreements, which ought to be considered before
the land is dealt with in any way. Being custodians and having held the subject land in
trust of the Government and the engagements of private investors by the Corporation,
it is prudent that the Corporation be involved in all aspects.

Further we are seized of a letter Ref MLPP/ADM/20/11 (2) dated 12% November,2020
from the Ministry of Lands and Physical Planning requesting the Corporation to allow a
group of surveyors to conduct preliminary activities in the quest to implement the food
security project as directed by the Cabinet. The Corporation has not been informed
formally of the directive by the Cabinet nor been involved in any of the consultative
meetings.

The purpose of this letter therefore is to request for information on the official
Government position for consideration, bearing in mind legal risks that the Corporation
will be exposed to should there be no participation of all stakeholders.

Yours Faithfully,

- ;
%

HON NICK SALAT
CHAIRMAN, AGRICULTURAL DEVELOPMENT CORPORATION

cC

Dr. Joseph K Kinyua, EGH
Head of Public Service
Office of the president,
NAIROBI.



Dr (Eng.) Karanja Kibicho, CBS

Chairperson :

National Development Implementation Technical Committee(NDITCC)
Ministry of Interior & Coordination of National Government

Harambee House, Harambee Avenue

P.O Box 30510,00100

NAIROBI.

Hon (Amb) Ukur Yatani,EGH

Cabinet Secretary, National Treasury & Planning
Treasury Building, Harambee Avenue

P.O Box 30007-00100

NAIROBI.
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AGRICULTURAL DEVELOPMENT CORPORATION
P.0. BOX 47101-00100, DEVELOPMENT HOUSE, TEL: 2250695/185, 020-315746

NAIROPI
Our Ref: MD/40/2/C/MB

27" November, 2020

Hon. Peter Munya, MGH

Cabinet Secretary

Ministry of Agriculture, Livestock, Fisheries & Cooperatives
NAIROBI

Dear Sir,

RE: AGRICULTURAL DEVELOPMENT CORPORATION GALANA KULALU LAND

Reference is made to the above matter.

The brief facts of the matter is that Agricultural Development Corporation (ADC) is the registered
land owner of Galana Block 1/1 (Tana River County) and LR 14248 (Kilifi County) with an acreage of
1,500,000 acres for the Galana Ranch and 239,487 acres for the Kulalu Ranch. ADC is therefore the
official custodian of this Government property complete with title deeds in its name.

However, the Government in 2013 identified Galana and Kulalu ranches for purposes of food
security Project (GKFSP). This led to lease agreement between ADC and the then National irrigation
Board (NIB), where NIB was paying for the land rent.

The Corporation received a letter on 17" November, 2020 from the principal Secretary Ministry of
Lands and Physical Planning to allow surveyors into the ADC Land to demarcate for purposes of the
implementation of the food security project. The letter stated that it was a cabinet directive to
implement this activities. The Surveyors are in the farm as I write this letter.

In view of the above, a special Board meeting was held on the 26™ November 2020 for deliberation
and the agenda for discussion included the said letter from Ministry of lands and physical planning
which instructed ADC to allow surveyors entry into ADC land. The board members were taken
through the ADC Governing Act CAP 444.

The Corporation (ADC) as a state body has been mandated to manage and safeguard the national
farms which is very well stipulated in the subsidiary legislation under ADC special Farms Rules

(2001) which provides as follows: -

Sec 2 (2) “No special farm shall be sold, subdivided, transferred or otherwise disposed
off without the prior approval by way of a Bill of Motion to be approved by Parliament.”

Sec 2 (3) “Any sale, subdivision, transfer or disposal of any special farm made in
contravention of this rule shall be null and void, and no instrument relating to such
transaction shall be registered under any written law for the time being in force
requiring the registration of such instrument.”

Website: www.adc.or.ke
Email: adc.mdsoffice@gmail.com | mdsoffice@adc.or.ke
ISO 9001:2008 Certified



However, ADC holds this land for the Governments strategic purposes and that’s why they were
gazetted as special farms. In the event that ADC or the government wishes to allocate some of the
gazetted land, the following steps need to be noted as per the law to avoid future litigation against
the current board of directors who did not participate in the process.

1. A board resolution indicating the need and the reason why ADC wishes to sell or allocate
some of its land.

2. The same board resolution should be communicated to the line Ministry and Treasury for
concurrence.

3. ADC should also seek authority from national land commission for concurrence.

4. The board resolution and authority from national land commission is taken to national
assembly for debate and direction.

After a long deliberation by the full board the recommendations of lands, legal and partnership
committee of the board was adopted and the following resolutions made;

1. The Chairman to follow up and organize a meeting with the Minister for Agriculture,
Livestock, Fisheries and Cooperatives to be advised on the termination of Leases.

2. Environmental assessment be undertaken to avoid wildlife/human conflict.

3. The Management to seek Governments advise on relocation of animals and assets owned by
ADC in case the Land is demarcated for settlement.

4. The Management to seek advice from Government on the clearing of Kshs 1.3 billion debt
which was expected to be financed from Galana/Kulalu.

5. It was also noted that the lease holders who are in court are in court because ADC
terminated their leases. The Management to seek advice from the Government in
compensating all lessee’s breach of contract agreement including the current leases and
those which have been terminated but went to court and are in court due to ADC terminating
their leases.

6. There is need for inclusion of ADC in such decision-making processes since ADC holds official
institutional memory touching on all records and history.

7. Disposal of all the Galana/Kulalu land will end up with early retirement or retrenchment of
two hundred and fifty (250) staff on the ground.

8. The Management to share the advice received from the attorney General for further
deliberations. ‘

Attached is the letter from The Principal Secretary, Ministry of Lands and Physical Planning and
Board Extract for ease of reference.

Yours faithfully,

7
MORAMED BULLE

AG. MANAGING DIRECTOR

Attached:

CC: Prof. Hamadi Boga, PhD, CBS
Principal Secretary ‘
State Department for Crop Development and Agriculture Research
Ministry of Agriculture, Livestock, Fisheries and Cooperatives
NAIROBI
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AGRICULTURAL DEVELOPMENT CORPORATION

P.O.
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BOX 47101-00100, DEVELOPMENT HOUSE, TEL: 2250695/185, 020-315746

EXTRACT OF THE MINUTES OF THE SPECIAL FULL BOARD MEETING™

THE ADC BOARDROOM IN NAIROBION 26" NOVEMBER, 2020

CONIU A WD

PRESENT
Hon. Nicholas Salat - Chairman
Mr. Zephania Yego - Director
Hon. Lydia Ntimama - Director
Hon. David Karithi - Director
Eng. Jemutai Barkebo - Director
Mr. Ephantus Murage - Director
Ms. Jean Njiru - Director
Ms. Lina Nduta - Director
Ms. Elizabeth Shungula - Director
Dr. Geoffrey Mutai - Director
Mr. Richard Ngomo - Director
Mr. Mohamed Bulle - Ag. MD

IN ATTENDANCE

1. Mr. Chrislogous Makokha — Rep- Inspectorate of State Corporations

2. Ms. Lilian Kosgey — Legal Officer 1

MIN 16/SB/26/11: LANDS, LEGAL & PARTERNERSHIP REPORT

a) Deliberate on the Status of Galana Kulalu Land.

It was reported that the Corporation had received a letter from the Ministry of Lands
and Physical Planning to allow surveyors into the ADC Land to demarcate for purposes
of the implementation of the food security project.

The Board noted that the Corporation had not been involved nor consulted on the
ongoings or involvement of the Ministry of Lands and Physical Planning or any other
Government agency.

It was reported that the Managing Director had been appointed in a technical
committee to oversee the implementation of the Galana Kulalu food security project.

The Board noted that all communications made by the Government agencies to ADC,
should be through the parent ministry.

It was further noted that the Chairman had written to the parent ministry seeking the
Governments position on Galana Kulalu which is yet to elicit a response.

Website: www.adc.or.ke
Email: adc.mdsoffice@gmail.com | mdsoffice@adc.or.ke
ISO 9001:2008 Certified



The Board affirmed on its position to protect the property of the Corporation and
emphasized on the need of all procedures in alienation of Public Land being complied
with.

Following deliberation, the following resolutions were made:

1. Disposal of all the Galana/Kulalu land will end up with early retirement
or retrenchment of two hundred and fifty (250) staff on the ground.

2. The Management to inform the Parliamentary Agriculture Committee
on the Board’s position on the Galana/Kulalu Land.

3. The Management to appraise the Board on the outcome of the
Technical Committee meetings.

4. Environmental assessment to be undertaken to avoid wildlife/human
conflict.

5. The management to seek Governments advise on relocation of animals
and assets owed by ADC incase the Land is demarcated for settlement.

6. The Management to seek advise from Government on the clearing of
ksh 1.7 billion debt.

7. The management to seek advice from Government in compensation of
all lessees for breach of the agreement.

8. The Board to seek inclusion of ADC in all the decision making
processes from the Minister Agriculture, Livestock, Fisheries and
Cooperatives.

The resolution was proposed by Mr. Richard Ngomo and seconded by Mr. Zephania
Yego.

IT IS HEREBY CERTIFIED that the above is a true extract from the Minutes of the
Special Full Board meeting of Directors of the Corporation AND IT IS FURTHER
CERTIFIED that a quorum of Directors was present throughout the meeting, and that
the resolution set forth above was duly passed in accordance with and in compliance
with the Agricultural Development Corporation Act Chapter 444 of the Laws of Kenya
and the State Corporations Act Chapter 446 of Laws of Kenya.

SIGNED: jﬂ@ ........................... 2L 2 2
DIRECTOR DAT

%

DIRECTOR DATE

Corporation Seal
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MINISTRY OF LANDS AND PHYSICAL PLANNING D \D Q.

RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON 2 ! \2/
LANDS

Honourable Chair,

Pursuant to a letter Ref. NA/DDCS/LANDS/2021/113 dated September 9,
2021, the Committee requested the Cabinet Secretary Ministry of Lands and
Physical Planning to respond to a petition by Hon. Ali Wario, MF, Garsen
Consituency on behalf of residents of Garsen Constituency in Tana River County
regarding degazettement of Agricultural Development Corporation land in

Garsen Constituency. t word Madhis?
The Petition —f ' . »
b qac ot conadaahdia
Honourable Chair, g A_A >{\/’fL
25 U

The petitioners state that Galana Ranch Scheme measuring approximately 1.5
Million acres was established in 1968 as a game and trading company before it
ras acquired by the Government through the Agricultural Development
Corporation (ADC) to:
1) Provide a buffer zone between Tsavo National Park and surrounding
communities
ii)  Undertake beef ranching
iii)  Off-take management during drought
iv)  Undertake production of biogas

They state that through the intervention of H.E. Retired President Mwai Kibaki in
2006 and H.E. President Uhuru Kenyatta in 2013, ADC was directed to release
250,000 acres to residents of Assa and Kone Locations near Tsavo East National
Park with pastoralists being granted access to River Galana Watering Corridor to
water their livestock.

According to the petitioners however, there is a proposed sub-division scheme
plan proposing subdivision of the Galana Ranch as follows:

1) 100-acre blocks totalling 200,000 acres categorised as small scale
i1) 10-acre blocks totalling 300,000 acres categorised as a settlement
schemes
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i) 10,000-acre blocks totalling 400,000 acres categorised as large scale
iv)  5000-acre blocks totalling 200,000 acres categorised as medium scale 1
V) 1000-acre blocks totalling 200,000 acres categorised as medium scale 2.

The petitioners aver that the proposed subdivision will adversely affect the entire
community which primarily relies on the land to graze the large number of
livestock due to the inadequate grazing land. They contend that the 250,000
acres earmarked for the community is inadequate and propose that the acreage
be increased to atleast 600,000 acres in view of the demand for grazing land.

They claim that efforts to have the proposed sub-dvision scheme plan revised by
the relevant authoritues have not borne fruits. They have therefore filed the
petition to request the Committee to:

1) Intervene to facilitate timely degazettement of the said land to convert
it to community land for grazing and related communal use by
residents of Assa and Kone locations and to facilitate the degazettement
of the River Galana Watering Corridor on both sides of the Tsavo East
National Fark and ADC lands

1) Intervene to facilitate the increment of the Galana Ranch allocation
from 250,000 acres to 600,000 acres and to guarantee that at least 25%
of all beneficiaries from all land block categories are local resients of
Garsen Costituency

iii)  Make any further orders deemed appropriate for the petition.

Response
Honourable Chair, [ wish to respond as follows-

The Galana — Kulalu Food Security Project (GKFSF) comprises two swathes of land
registered under two separate titles. The first title is Grant No. 44891 (L.R.
No.14248) measuring 99,164 Ha (245,044.16 Acres). It lies largely within Kilifi
County. The second parcel is registered as Galana Ranch Block 1/1 measuring
607,042 Ha (1,500,061.5 Acres). The parcel lies largely within Tana River
County. The total acreage is 706,206 Ha (1,745,106 Acres). Thus, the Galana
Ranch measures 1,500,061.5 acres and not 1.75 million acres as alleged by the
petitioners.

For avoidance of doubt, the ongoing planning and survey work is solely being
carried out on the Kulalu Ranch (L. R. No. 14248) which is within Kilifi County
and mcasures 245,044.16 Acres. The allegations of sub-divisions having been
carried out on the Galana Ranch are therefore inaccurate, as no planning and
settlement of beneficiaries has been conducted by the Government on the said
land. The same applies to claims of the local community being allocated only
250,000 acres.
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The Government will commence the planning and survey of the land under
Galana Ranch upon completion of logistical arrangements and stakeholders will
be duly notified before commencement of the activities.

On the issue of degazettment of the land and subsequent change to community
land status, the Ministry wishes to clarify that the Galana - Kulalu Food Security
Project (GKFSP) is one of the Government’s key-targeted agricultural reforms to
promote best practice for achievement of food and nutritional security. As such,
the project aims at enhancing agricultural practises for increased food security
while creating a sustainable, well-planned ecology for the harmonious co-
existence of farmers, pastoralists and the wildlife in the area. It is also important
to note that the communities to be settled on the land upon completion of
planning and survey processes will require various facilities, infrastructure and
services.

In this regard, a spatial development framework and comprehensive
infrastructure provision is crucial for the development of the Galana Ranch. The
Government is best suited to guide these developmental processes while
maintaining ownership of the land.

Nevertheless, given constitutional and legal provisions on stakeholder
participation in land use planning processes, the community of Garsen, will be
engaged in the planning of Galana Ranch. While the outcomes of the planning,
survey and settlement processes of both Kulalu and Galana ranches will be a
national government decision, there will be due consideration of the interests,
needs and welfare of the community.

Honourable Chair, [ submit.

Farida Karoney, EGH
CABINET SECRETARY

November 17,2021
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MINISTRY OF LANDS AND PHYSICAL PLANNING
OFFICE OF THE PRINCIPAL SECRETARY

Tel: +254(0)20 2718050 " AArdh( House
Fax: +254(0)20 2724470 1* Ngong Avenue
When replying please quote P.0. Box 30450 - 00100

NAIROBI, KENYA

Ref: MLPP/ADM/20/11(2) 12th November 2020

| AGRICULTURAL DEVELOPMENT
ORMF

Muhammed Bulle CORPORATION PMLNT

Managing Director -

Agricultural Development Corporation (ADC) 1 gg}é 2020

Galana Kulalu Farm ' RECEE‘:}’EB

NAIRGBL 0. Box 47101-00100, NaRog,

Dear M

RE: IMPLEMENTATION OF GALANA/KULALU FOOD SECURITY PROJECT

The Ministry of Lands and Physical Panning is in the process of implementing activities related to
Galana/Kulalu Food Security Project in line with directive from the Cabinet. The activity will
commence on Monday 16 November 2020.

In this regard, I wish to inform you that a group of Surveyors and Physical Planners will be in
Galana/Kulalu to conduct preliminary activities and data collection.

The coordination of all the activities will be under Regina Njue, Surveyor Mobile No.0722630970
and Yusuf Mohammed Assistant Secretary Mobile No.0720661373.

The purpose of this letter is to request you to accord the officers all the necessary support.

Yours S\ C,_,U\..’ .
prsre

Dr. Nicholas Muraguri
PRINCIPAL SECRETARY

Copyto: Cabinet Secretary .
Ministry of Lands Physical Planning
Ardhi House
NAIROBI



120z Aieniged 81 uonessald Jo ejed

jo1lg 9AIIN0aXT
AdV13dI23S TVdIONIYEd

SdO'NONNYI Hd3Sor

NOILVOIYYI ANV NOILVLINVS HILVM 40 AYLSININ
103rodd ALI-NO3S
doo4d NIvVINY VNV1VO 40 NOILVININTTdINI NO 43144

Bunesiy (O.LIGN)
99)J1WIWO0) jeoiuyos9] uoiljejuswajdw] Juswdo|aAs( jeuoileN




eaJe njejny| Joj ue|d asn pue| yeip e pajedsid
sey bBuiuueld |eoisAyd pue spueT Jo AjsiulN 8yl =
‘uo Buiob usaqg aAey sbujjesw 8AIJB}NSUOD
pUE panjIsuoo useqg sey sjuewnedsq Bunusws|dw
Aoy snouea sy} jo Buisudwoo jos8loid Ajlundosg poo4
nieiny euejes Jo uopejuswaldwl Joj 831WWOD Julof v/ =
"youel aJoe uoljjiw G/°| 8y} jo uonezijyn
IN} @insua [IM yoiym josfold Ajunodg  pood njeiny
eueles) ay) Jo sluauodwiod [ed1jud uo piemioj Aem ay)
Buisodoid paubis usaq Sey WNpPUBIOWSI\ }BuUlqe) V =
*A1JUNno9 ay}
ul Ajunoas pooy [euoljeu Buunsue Jo 8AjOS[go sy}l yim
pojeniul sem jo9fold Ajunoeg poo4 njejny euejeo =

PN = S,




uoneBL| pue uonejues ‘Is)epA Jo AlSiuln
oy} Agq pejeulpiood Bureg si uonejuswsldwi jo9foid By « f

"uol|lig €£1°G SUSY SI uojusAIBUI
snoueA oyl Bunuswsjdwi Joj palinbas jebpng [ej01 8Y] =
. AMewuwins jepueuty
‘wliej Dav niejny 1o} | o
uejd asn pue| yelp e pue dew [einjonis e paledaid aaey Buluueld [eoisAyd EE
pue spueT Jo Ansiuly eyy wouy sisuueld [esisAyd pue sioAeAins JO Wes) Vs

"9]IS 0] PaZI|Iqow Sey J0JOBIUOD dY} pue 0zZ0Z loquade(
¥ UO papieme sem sxiom Bujuiewsal 8y} Jo uois|dwod Jo J9pus "euop usaq
sey wa)sAs dup Jo saloe 008l JO UONHE|EISUl pUB (S8loe 0OE‘E) Pajleisul SJoAld EEEEe s
Jojusd 0z ‘pojieisul sdwnd g ‘pajonsisuod usaq aAey suonels buidwnd z) S \O
*919]dw09 %69 SI 109[01d Wie} [9POJA Nje|NY| eue[es) 8y} JO 8INJONJISEIIUI DU | « e S dineet

saloe | $6'808 ~ Arewwng 1afoid
JOA02 1By} puB| DAY 9y uo sases| Bulisixe ay} ||e JO uoheuwls) pue [w.e} SR s AT
[OPON N|eINy| BuUBleS) 8108 000'0) Y} 10} 8injonijselul ay} jo uons|dwod
‘Wiey |opow ay} o) ainonijseyul Jamod pue sbpuqg ‘peos jo uoisirold
‘UOJBAJOSUOD JUSWYD}ED PUE |0U0d uolin|jod JaAl wealisdn Sapunwwod

]SOy 8y} JO JUBWSSS apnoul N0 pelled 8q 0} SaljiAlde ulew 8yl =
s)Jom jo adoog

173l04d A11'n23G poo4 njeiny] euejen



DDDUD_ D—mf
Jo uoneuiws) ayy Buipreba. iy
OIN pue 9y ‘OQV upm - soagesadood

Bulob uo ale suoneyNsSuUo) = ._\..._.“‘_w_.u:_w__mm_hm:mﬁ_.n—

JUSWUISA0D) ‘pue ] OQv EEEEEEEES R ECLN T
[euoneN 8y} O}  1S0D o8 8y uo sases| bunsixa A% ,_..L..m‘_:u_:u_._ 5y
]1SE9| 1B SOSE9| JO UONBUIULS) 0c0¢ 92d = " 2y |lejo uoneulwls ]| « EEEEEEEEEEE Ly Ansiuiy

a)ipadxa pue asinpe
0] |eisusg) Asulopy 9yl =

[ 20 SunT Aq poe[dwod
aq 0] pepadxa s 1o8lold «

sauljedid pue sdwnd
‘sjonld  anued  JO  uone|ejsul
sepnpoul Buiulewas SYIOM 8y =

sjonld =
anuad 4z oYy Joj Aaans no o ' uonebLu|
paLLED Sey pue s)is 0} pPazijiqow . ‘pue uonejyues
Apealle sey JojoenuUOD  8YL = S0 C1a)epn Jo Ansiuipy

020z Jequieoa(
a7 uo  Auedwod eAuay|
OOIYYl O} Pepieme JOBAHUOD =
wie
Ansiip s [SPO -240B 000°0) Fies
O} UOIIN 009'SUsM pejedoje - e
Apeaije sey Ainseai] [euopen LCOCSUNT = uOliW 009 = ay} jo uopajdwo)

syleway aujewi] EmEmume”M aAnElIU]

caniAnaw £au 10 iioneiauiaidigl 10 smeic



eaJe Njejny| Ul seljiwe}
/10'vL emes o) j1ebie] .

uoseas buiddo.to
Hoys 0} uyoys Auea
aousuadxa yolym g pue
G ©UOZ puUBMO| |BeI)Se0)
ul sje} eale buiuueid sy =

sisAjeue auoz |eo160]|00d
olbe pue sisAleue
jlos 8y} Buuepisuod spew
usaq sey sazis pue| ay}
Buuiwielep pue Buuoz
10} Bupjew uoisipep ayj s

paiedald
usaq sey SaloB 000'Sye
SISA0D UOIym BaJE NjBINY
Joj ueld asn pue| yeiq «

‘SaljiAlloE By} 1o}
Ainseel] wou Spunj jaas
Aay) se Buuueld asn pueg)
pue [eoisAyd pue AsAins
uo payiequwa sey ALSIUIN =

L20g 8unf «
uoljiW 0/ =
1202 1udy «
UOIIIN 00 =
0202
oquwedoa@ = UoliW OEL =

s10[d JO UOHBIO||Y =

uoneoalewsp

Buiuue|d
pue BuIfaAINg «

[eaisAyd pue

spue jo Ansiuiy

fuiuue|d asn
pue| pue [eoisAyd =

SyJeway

JUBWIBIINbayY

aulpwl L
Jobpng



620°ste

148¢

qct

1474

9TT'0Ov
SLY'6
€8L

91¢
619

88T'V8T
ceo’s

09¢€’e

(XO¥ddV) 39VIYIV IV.LOL

- N S - B a8 geuEu PR I W N

V10l

Wws1IN03003

[elIsnpu|

UoI1ea1doy

(suoz pooy}

JaALI pue ueledld ‘9U0Z Ja1Nd a41|P|IM) UOIIBAIBSUOD

uoneyodsues}
Aujian orgnd
asodund olgnd
|euonzesnp3

|eanynaudy

[euspIsaYy

(s1oy4ew pue ease ueqin) [elIWWOD

MJ019/3INOZ

ERMARN FRAELAL M M™

1

01



620°she
S6¢
0ce'e
6L5'6E
8TC'E
TL8C
€E0Y

€98Y

ceLts

88T'SC

0v0°0TT

(35v3YOV 1IV1IOL ¥3d 39V3IWIV  S3NIAIVE 40 ON

013

0¢

ot

ATINVYH

LI0'VT

(AT}

vILT

0sT'T

T0Z'0T

V10l

JI0AJSS3I JB1BM  OT

(du3saie pue speoy) uonjepodsues) 6

(ouoz pooy} JoAl pue uenedy
‘U0z Jaynq H|P|IM) uonleasasuo) 8

(s19)Jew pue ease ueqn) |ePBWWO) [/
wsuno3od3 9
JUDW3J)IS/|euapIsay S

(49A1 3y} Sulapiog) UOZ AUNYNJIKOH

(ease Suize3
)J031S3Al| B SE pasn 9q 0]) SUOZ }J01SaAIT €

auozuonisuel] ¢

auoz uopnposddosdy T

M2018/3INOZ

B Pl e Vel o P eSS B | A 1 VIVJIATIAD AL



BUB|BS) JOAY
ssoJoe abpug wose

lgozeunp » WO 0C - B JO UOIONJSUOD « SHIOM 21[qnd
(1opaaIiUl pue juawdojaaag
SOfIAIJO. 10 Wy uc.m uequn ‘Buisnoy
8y} 1no BuiAues SS000E  UIBW WHQ) .E.:uos._ammtc_
1o} Spunj [leAe PEOJ 2BULIE) JO Y, yodsues]
0} Auinseai] |euopeN = 120Z8UNf «  UOYIW 009 = G} JO UOKONIISUOD = jo Ansiuipy

Buiobuo
S| euees) -pegqeS SI9AU
jo seuengu} jo dn-ues|)

‘sjuenjjod urew ay)
ﬁmc_mn S8]Sem pI0S SazZiwuw
yolym sopseld uo ueq ay)
pue ssa|poq Jojem weassdn
oy} bBuiues|) -papels sey
|jojuod uonnjjod U0  SHJIOAN =

senunon wealsdn

UOBAIBSUOD
Juawiyoleo
pue Abajens

Anysaiog
pue juswuoliaug

jo Ansiuiiy

oy obieyosip a)sem pljos
pue juanye psjesnun ale
swojqosd uoynjiod urew 8yl « 120T 1BqWS03Q = uolliq Z°| =

uonnjjod weansdn »

syieway auljowi) u:mEmaM_MWNM aAneniu|



VAMOLLS

SalllAoe Ajerewixoidde
ay} 1no Buifuied Jo1sfoid NNy
10} spuny |ieAe BUBJRD) 1O} JOMOd

0} Ainseal] |euoneN = 1Z0C 19qWad8(Q = uoljjiw 00 »  pUS) JO UOISIAOI] =

1sod siebuel
JO UOIONIISUOD) =

obuidip o0} pajeoo| mom& jooud v
suel} Buieq aie wuey |spow SWeD OUlo9je S o
Buejes) 8y} ul ajlp|Im 8yl = W6 B JO uoioall = & u:wm“"_-um_“.“,bOh
Swes} SIOpLIOD e St

- JoAnswuipy -
Buiuueld pue Asans 8y SJIIP|IM JO uoleal] = Sl von

0] Ajunoas  papirold SMM = LC0C 18qusda(d = uoliw QQ) =

Syleway ouljstiiL Emsﬂ_mwmm S

- AN ” - Y Eowm Wsy TmawVAIAR



‘sjo9foud
2y} jo uoneuaws|duwit
ayy Joy Buipunj yoas
‘Jayesalay) pue Buuspua |
‘subisaq ‘suoneledaid
108l014 "9’} ‘syJom Aeuiwijaid
op 0} s1ebpnq jeussyul
Jiay} esiuebloal pjnoys
Sau}SIUIN 9Aoadsal ay] 'z
apew uasq
aney s)osafoid ainjonnsequl
[eonuo au) to) paisinbal spury
ay} uo Aunseai] |euoneN
ay) 0} s)senbai jeuo]T

Jebpng uoneulpJood «s
SBIHAROR JOUOD SHIPHAA <

Abayens
jos3u09o uonnjjod weansdn
Jo uonjejuswa|dil] e

2IN)onISeyul

abplq pue peoy
aumonyseyur ABiou3 e Ainseai} jeuoneN
JUSLUSSS PUBT e

€202-020C¢ = UOHIGEL'G = : Joj Buipun4

salAloe sy} Ino
Builiieo 10} spuny |leAe 0}

sio13entHenteIot—

yum Em.Em.mmmcm .

SHISIA wiea} [esiuydsy
Bunojuow 100/0id = EEEETIEIIRELIN T

uoijeuIpIo0)

Suole}NSuU09

194 s1 funseal) jeuoneN « L20C 19queoeq « UOIIW 9C - Jap|OYaXE]S «
syleway aujpwyy ~ Judswaiinbay aAlERIu|
. 1obpng

1100 RANIANAW A3V 10 uonewuawaiduli Jol XLIew



e ,_ms_.,_ -0} LZ0T w,,,.e,m:smm _eulf - awi].

. o svnfl  -HOW'ddTin seumo.

Sd v:m o ._._n_z :mE:m.._o BEso. :.m_sx 10} ueyd asn puej pasodosd

ay3 Jusws|dwi 0} pamojje g pue eae

Led wm_Esoo 5>_~_ njejny| o ASAIns [iejap 10} Spuny Yum
_euej pue E__x“ 10 diysiopes) ays yum [l Pepirold aq Buluue|d [eaisAyd  pue ﬁ
‘_4,._:o_uﬂ_:m:oo,”._m.__u_o.._mxmu.m inoAkiies [l spue jo Ausiuiy : € Jsanbay Aoy, ”
_ 0} oou_n_z “wwscmm wummzcmm_ >ox. FEtiary et i ,

_slelpaww| :auIBWI] o
: oV

. . ¢c0c mIN >>t>_ “_o_>_ “m_s_ ,>>%_._E>_ =

m::_, 9 &om amao_m“_ .oc__ms_h. "_n_n_._s_ on_._<_>_ _w>>_>_. ..scao.

. . | b_.So.mm __noom :_m_:v_.,.._._,mcm_m.@ wE :_ ,

mm>:m;_:__.mso:m?mﬁ o Wco;mucmEm_QE_m

JL1IAN 9y} 0} s}sanbay Aoy



MINISTRY OF LANDS AND PHYSICAL PLANNING

RESPONSES TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON
LANDS

Honourable Chair,

Pursuant to a letter Ref. NA/DDC/LANDS/2021/(046) dated March 31, 2021,
the Committee invited the Cabinet Secretary Ministry of Lands and Physical
Planning to respond to the following:

1)

i)

iii)

iv)

Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Dindiri-
Makata and Kaole Villages regarding dispossession of land belonging to
Dindiri-Makata and Kaole residents in Chasimba Ward, Kilifi South
Constituency

Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Chidongo,
Junju, Mirima Minne and Bodoi regarding resettlement of residents of
Chidongo, Junju, Mirima Minne and Bodoi in Kilifi South Constituency
Petition by residents of Tetu Sub-county regarding resettlement of Tucha
Kiandongoro Forest squatters in Solio Ranch

Petition by Hon. Ali Wario Guyo MP on behalf of Father Grol’s Welfare
regarding subdivision of the Agricultural Development Corporation
(ADC) land and stakeholder consultations on Galana Kulalu food security
project.

Honourable Chair, we wish to respond as follows;

i)

Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Dindiri-
Makata and Kaole Villages regarding dispossession of land belonging to
Dindiri-Makata and Kaole residents in Chasimba Ward, Kilifi South
Constituency

The petition dated November 3, 2020 was presented by Makao CBO, a
community-based organization comprising residents of Dindiri-Makata and
Kaole villages of Chasimba Ward in Kilifi South Constituency residing on Plot
No. 152/1V/MN measuring 1776 acres, claimed to be ancestral land.

The Petitioners claim that they recently discovered that the land is registered in
the name of Mbarak Islam Abed, the title having been issued in 1908. They state
that the title deed was irregularly issued since it could not have been issued to
the said person during the British colonial era.
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According to the Petitioners, they have resided on the land for over 100 years
and as such, they are the legitimate owners of the land. They claim that efforts to
address the matter with the relevant authorities have been futile.

The Petitioners therefore request the Committee to inquire into the matter with a
view to secure the revocation of the title deed issued to facilitate subdivision of
the land in their favour.

Honourable Chair, we wish to respond as follows;

According to our records, title to Plot No. MN/IV/152 (measuring 1776 acres)
was first registered on May 11, 1970 in the following names-

i) Ali Rashid Mathri as administrator of the estate of Rashid Ali Manthri
(1/4 undivided)

ii) Khamis Mohamed El- Basami as administrator of the estate of Mohamed
Khamis El-Basami (1/4 undivided share)

iii)  Muarabu Salim (1/16 undivided share)

iv)  Islam Ali (3/32 undivided share, and

V) Ahmed Ali (3/32 undivided share)

(as proprietors in common for an estate in fee simple)

A Certificate of Ownership No. C.R. 13774 was issued under the Land Titles
Ordinance (1908) in respect of the parcel (Annexure 1).

The current registered proprietors of Plot No. MN/IV/152 are:

1) Mbarak Islam Abeid (3/6 undivided share)

i1) Salim Mohamed Rashid Basami (1/6 undivided share)
iii)  Haidar Mohamed Rashid Basami (1/6 undivided share)
iv) Ahmed Mohamed Rashid(1/6 undivided share)

Mbarak Islam Abeid obtained title to a portion of his share which was registered
as C.R. 35178 on November 11, 2002 (being a subdivision of Plot No.
MN/1IV/152 (Annexure 2).

Honourable Chair,

The petition raises a historical land injustice claim as defined under Section 15
(2) of the National Land Commission Act, 2012. The appropriate redress for the
petitioners would be to lodge the petition with the National Land Commission
for consideration. The timeline to submit a historical injustice claim expires in
September 2021.
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ii)  Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Chidongo,
Junju, Mirima Minne and Bodoi regarding resettlement of residents of
Chidongo, Junju, Mirima Minne and Bodoi in Kilifi South Constituency.

Honourable Chair,

The Petition dated December 3, 2020 was presented by residents of Chidongo,
Junju, Mirima Mine and Bodoi villages residing on Plot No.71/1/V/Mainland
North measuring approximately 1776 acres in Kilifi South Constituency,
claimed to be ancestral land. They claim to have lived on the land for over 100
years.

The Petitioners state that they applied to be allocated the said parcel of land in
2003, through the District Land Management Board and were informed that the
process could not be executed because there was no information regarding the
land at the Kilifi land registry. They made a second application to the National
Land Commission on February 23, 2015 through the Chijumibo Community
Based Organisation (CBO) to have them formally settled on this land. According
to the petition, the Commission investigated the matter and also noted that there
were no records on the ownership of the land.

On November 21, 2017, the Commission advertised the land through the Kenya
Gazette calling for any person with any claim or interest in the parcel to come
forward. Although the notice provided a 30 days’ timeline, no one came forward
to claim the land. Despite this, the Commission did not allocate the land to the
Petitioners.

The Petitioners claim that they were shocked to find that the land was registered
in the names of Daniel Kimeu Mubhia, Lucas Chimeza Kenga, Francis Kipkosgei
Kemboi and Christopher Tuitoek Kiplagat (under a 999 years lease commencing
in 1995) when they carried out a search on the land on September 11, 2020.
They claim that efforts to have matter addressed by the relevant authorities,
including the National Land Commission and the Kilifi Lands Registry have been
futile. They therefore request the Committee to-

(i)  inquire into the matter with a view to securing, with the assistance of the
Commiission for the revocation of the title deed and subsequent allotment
and sub-division of land to the Petitioners

(i) Secure the prosecution of all land officers and persons involved in the
fraudulent allocation of the land so as to discourage repetition of such
incidents of blatant impunity regarding land matters in the country

(i) Make any other order or direction that it deems fit in the circumstances of
the matter
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Honourable Chair, we wish to respond as follows;

According to our records, the registered proprietors of L.R. No. MN/IV/71/1 are
Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis Kipkogei Kemboi and
Christopher Tuitoek Kiplagat. The parcel measures approximately 198.82
Hectares on a 999-year lease commencing on January 1, 1995. A Certificate of
Title No. C.R. 71107 in respect of the above property was issued on March 19,
2018 (Annexure 3).

Honourable Chair,

We note the following regarding the lease;

1. The correspondence file containing the allocation and payment history for
the plot cannot be traced at the Ministry Records section in Nairobi

ii.  There are records at our Mombasa Registry indicating that MN/IV/71/1
was previously reserved as Wakf property to the heirs of Mohamed bin
Juma and their children forever (Annexure 4).

In view of the foregoing, the Ministry has written a letter to the registered
proprietors to provide documentation used in acquisition and registration of the
parcel in their names (Annexure 5).

iii)  Petition by residents of Tetu Sub-county regarding resettlement of Tucha
Kiandongoro Forest squatters in Solio Ranch

Honourable Chair,

The Petitioners state that they were evicted from Tucha/Kiandogoro Forest in
1988 with a promise to be resettled at Solio Ranch Village 3. They claim that
unfortunately, people who were not validated as evictees ended up being the
beneficiaries, leaving the legitimate beneficiaries homeless and destitute.

They claim that in 2008, a major resettlement programme was undertaken to
resettle evictees from Kabaru, Naro Moru and Hombe in Mount Kenya Forest
and those evicted from Kabage and Zaina in Aberdare Forest but they were left
out of the resettlement exercise.

The Petitioners wish to be resettled in Village 5 of Solio Ranch which they claim
is still vacant. They state that they were advised by the Regional Commissioner,
Central region vide a letter Ref. RC/LN5/3/2.VOL.V/38 dated December 18,
2019 to petition Parliament since the matter required intervention from several
Government agencies hence their petition to the Committee.
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Honourable Chair, we wish to respond as follows;

The Ministry set up multiagency committee in 2017 to look into the issue of
landless squatters in Nyeri County. The Committee comprises of the County
Commissioner who is also the Chair, all the Deputy County Commissioners in
the County, officers from the Ministry of Lands and Physical Planning and the
National Land Commission.

The mandate of the Committee was to identify the numerous landless people in
the county (squatters), their origin and veracity of the claims. The team found
out that there were several categories of squatters depending on their origin
which include-

i) Forest evictees

ii)  Those in colonial villages

iiiy  Former casual workers in the then European farms
iv)  Those displaced by developments

v)  People squatting on public land

vi)  People displaced by natural catastrophies

As for the forest evictees, the Committee established that people were evicted
from Hombe, Ragati, Kabaru, Gathiuru and Cheche in the larger Mt. Kenya
Forest. There were also those who were evicted from Aberdare forests such as
Zaina, Kiandongoro (Tucha), Kabage and Gakanga. Most of the evictees were
settled by the Government in Ndathi Settlement Scheme in 1992 and 2008/9
respectively. The remaining ones are the ones squatting in various places
including road reserves. The list of the evictees is attached marked Annexure 6.
This is because the land was not sufficient to settle all the squatters.

Following site visits, it was found out that these people are living in small
congested spaces averaging 1/8 (eighth) of an acre in almost all the colonial
villages scattered in the County, where a family or household of 10 or
thereabouts was living on that portion of land.

The Committee observed that in order to reduce pressure on the piece of land
they occupy, some household members should be considered for land.

Honourable Chair, Solio Ranch Village 5 is private land and is not sufficient to
settle all the petitioners. The Ministry in consultation with key stakeholders will
source for an alternative land and funds to resettle the squatters.

iv)  Petition by Hon. Ali Wario Guyo MP on behalf of Father Grol’s Welfare
regarding subdivision of the Agricultural Development Corporation
(ADC) land and stakeholder consultations on Galana Kulalu food security
project

Honorable Chair,

The petition raises a number of issues concerning the Galana Kulalu Food
Security Project covering the Galana and Kulalu Government Ranches in Tana
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River and Kilifi counties implemented by the Ministry of Water, Sanitation and
Irrigation.

From the petition, the Cabinet proposed several measures to ensure full
utilization of the 1.7 million acre ranch touching on land settlement,
termination of all existing leases on the ADC land, development of road
infrastructure, power connection, and the conservation, protection and
management of the environment.

The Petitioner states that the Ministry of Lands and Physical Planning has
embarked on planning and survey of the land for resettlement of the host
communities and subdividing the land for commercial leasing for crops and
livestock enterprises. According to the Petitioner, the Ministry plans to settle
30,000 families and establish a 200-acre community ranch scheme.

He claims that the Ministry of Water, Sanitation and Irrigation wrote to the
Regional Commissioner, Coast region to schedule stakeholder consultations for
the project on November 9-11, 2020 but it did not take place.

The Petitioner requests the Committee to;

s

il.

iil.

iv.

Inquire into the circumstances under which the proposed 250,000 acres
community ranch scheme as per existing survey map was amended to
200,000 acres

Recommend that the 5,000 beneficiaries under the community ranch
scheme be increased to a number proportionate to the affected citizens and
that priority be accorded to locals who have directly been affected by the
project

Ensure that public participation is undertaken as per the Constitution and
provisions of the Agricultural Development Corporation (Special Farms)
Rules; and

Make any other appropriate recommendations it deems fit in addressing the
circumstances raised in the Petition

Honourable Chair, I wish to respond as follows-

The Galana-Kulalau land is registered under two separate titles. The first title is
Grant No. 44891 (L.R. No.14248) measuring 99,164 Ha (245,044.16 Acres).
It lies largely within Kilifi County. The second parcel is registered as Galana
Ranch Block 1/1 measuring 607,042 Ha (1,500,061.5 Acres). The parcel lies
largely within Tana River County. Hence the total acreage is 706,206 Ha
(1,745,106 Acres). (Annexure7).

For avoidance of doubt, the ongoing planning and survey work is solely being
carried out on the Kulalu Ranch (L. R. No. 14248) which is within Kilifi
County. Therefore, the statement by the petitioner regarding the alleged
planning and surveying of the Galana Ranch is not factual.
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The Ministry also clarifies that the subject land in question is not a community
ranch, and neither has it been under occupation by the community. The Kulalu
Ranch belongs to the National Government, and is committed to the
Agricultural Development Corporation. In light of this, it is important to note
that there has been no provision for 5000 beneficiaries under the purported
community ranch scheme as the land belongs to the national government. Any
position on settlement of beneficiaries will emanate from the government after
its processes of planning and survey have been duly completed.

On the issue regarding public participation, the Ministry confirms that it has
been undertaking planning and survey of the land under Kulalu ranch within
the Galana — Kulalu Food Security Project (GKFSP). However, the planning and
survey are still at the technical stages where land analyses and initial ground
truthing are conducted.

The plan has proposed the sub-division of the ranch based on the ecovillages
concept to enable promotion of an agro-industrial economy while ensuring
environmental sustainability. The draft land use plan is still undergoing
technical assessment and refinement at a ministerial level. The Ministry
confirms that upon completion of these technical processes, public
participation will be incorporated in subsequent phases of the project. This will
enable incorporation of views of various stakeholders pending approval of the
land use plan.

The Ministry wishes to clarify that based on the status of Kulalu Ranch as
national government land, outcomes of the planning, survey and settlement
processes will be a national government decision. Nevertheless, given the
importance of public participation in success of development projects, such
decisions will take into account the concerns raised in stakeholder
engagements including the County Government of Kilifi, the area leadership,
other Government MDAs, and communities.

Honourable Chair, I submit.

April 20, 2021
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REPUBLIC OF KENYA

THE REGISTERED LAND ACT
(Chaprer 300

Certificate of Tegse

Taee No, APIOOMATE AREA

GALANA RANCH BLOCK 1/7 607042 HA
Lemor  COVERNMENT OF KENYA
Ry RSH. 704,160/« p.a,

A5 . Vi Frowc. 44 bl.2001

This is to certify that assicuuronss veveropsest
CORPORATION, P. 0. BOX 47101 =-00100,, NALROBI.

iy (are) now registered s the propricior(s) of the leasehold intcrest above
referred 1o, subject o the agreements and other matters contined in the
registered lease, o the eatries in the register relating 1o the lease and to such
of the overriding nterests set out in section 30 of the Registered Land Act as
may lor the time being subsist and affect the land comprised in the lease,

GIVEN under my hand and the seal of the
MOMBASA . District Registry

29T day, of NOVEMBER. ., 20.12

';;'- {Z-ﬁ :“:“‘;‘ . [ 7(;
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(Yo be compleivd oaly whes the applicant bas pald Sh. 113)

A he dale siated va e front hezeaf, the followimg entries appeared in the reglster relating (o the land . —

PART A—PROPERTY SECTION

j OPENED: 29.11.2012 o

| REGISTRATION SECTION , TURE OF TITLE.
| REC CATION | =% i NATURE OF TITLL
| CATANA RANCH BLUCK EROM, o B

L LESSOR: COVERNMENT OF KENYA

PARCEL NUMBE
i . LESsEE:  AGRICULTURAL DEVELOPMENT CORPOHATION :
APPR ‘:I;IMWNM‘ - LEASEHOLD
APPROXIMATE ARE el
V607042 w ’ RENT: TERM 15 YRS FROM: LAy 2011 ‘
| WMINRG v, _HE(.,{I\KES K SH. 7“.!.1§-0/' PLAL ’

| REGISTRY MAP SHEET No. ;
| el WHEAL YHE LEAST ISOF & PAKY OF A PARCLL. THE

- T 1 BT A FAZCEL SUMBER REFERS 10 THE NUMBECK SIOWN ON THE FILED PLAN
RALANA RANCH BLOCK ‘

PO APPURTINANCES SEL THU ZLGUSTERED LEAST, ‘ oY

PART B—PROPRIETORSHIP SECTION

| 5o | DATE | NAME OF WIGITTIALD PROPUETOR|  APDRISS AND o erormoy | |consiomRATION mo-nuunxs‘ P i
] Mﬂm{:ﬂ_ﬂ& NO DISPOSITION BY THE PROPRIETOR SHALL BE REGISTERED :
3 WITHOUT THE WRITTEN CONSENT OF THE LESSOR (5. 49 _ y
i £9.11]2012 AGRICULTURAL BEVELOPMENT P.0. BOY 47101 - 00100 | [h\uhaw

N CORPORATION. | NATROBI | W
{ 2 $9.1102012 CERTIFICATE OF LEASE ISSUED. Tk
= ‘ ST HES SRR £
[ ! ; {
; r ] =
ONPRREE (St e 1R e |

| |
,5 : A 4l
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A 29
REFUDLIC OF KENYA o M HGANGA >
‘ @\WM

THE REGISTRATION OF TITLES ACT

{Chopter 281)

Grant No, <o . Y @qe .

AMMUAL RENT:  Landrent payable durdng the {irsc 10 years at 3% ol cthe Caphtal value of \
1and of Xehs. 360,000.00 Land rent payable after 10 yaars at 53 of Capits !
value of the land of Kshs. 400,000,00 Lend rent payable until regiatration ¢ !
Trau: 1% of capita) value of Vshs. 130,000,00 per anmus,

\ A3 Years  FROH 1.3.1983
-KNOW ALL MEN BY THESE PRESENTS 1) 0o (n pucsusnce of 8 surrender registered {n the Government Lund Title

~ reglatry at NOMDASA as C.R. No, 44203/2 THE PRESIDENT OF THE RETVDLIC OF RENYA ‘Mensby-Gropszsliotow on behalf

. _of County Council of Maltuds Nereby Grghts Unto
.ERXCUL‘I‘URIL-DEC’&D?M comunoxf\. ody corporste duly in cocporated undar ths Agricultural

~
—

! Dwo}ogmu‘t Corpavation Act (Chapter 444) of tha Lava af Xenya of WATROBL

(Post Office Zox MNumber 47101),

(heselnalter nned “Ihg Geantee'y all that picce of land situate  Borth West of Mallndt Hunicipality tn KILIFL

Dislrict contalning by measurement nine sine one 3ix four (§9164) Hectares

.

P "'or thercabouts that 11 1o say Land Reference Number 14248

which sald piece of Iand wilh the dimensions abultals and boundaries thereof ix delincated on the pln
annexed hereto and more particularly on Land Survey Plan Number 251551 " deposited In the
Survey Records Office at Nairobi To Hotb for the term of forty five (45) Years

ine hundred
from the Fiest day of  August g%lhousnnd M‘ Hadesdnanlrsianty;Ehees
SuwEct o (o) (e payment in advance on the first day ol January |n each year of the annwal rent of

S{lﬂi{lg& tventy elght thousand (Kshs. Kaha. 28,000/») (Revisable) w.e.f. 1,6,1926

(8 the provivions of the Qv Lands Act (Chaptendi)

(c) the following special conditions (Namely) ;-
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NATIONAL LAND COMMISSION

RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON LAND

REPORT BY:

GERSHOM OTACHI BW’OMANWA

CHAIRMAN

07t October, 2021



RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON LAND

Honourable Chair,

Pursuant to a letter Ref. NA/DDC/LANDS/2021 (114) dated 13" September, 2021, the Committee

requested the chairperson of the National Land Commission to report on the following-

1. The issues raised in a petiion by residents of Garsen Constituency regarding degazettment
of specified Agricultural Development Corporation (ADC) land in Garsen Constituency.

Honourable Chair, we wish to respond as follows-

The National Land Commission still stands with the initial response tabled on 30t July 2021
(Annexed).

Honourable Chair, I Submit

GERSHOM OTACHI BW’OMANWA

CHAIRMAN



MINISTRY OF LANDS AND PHYSICAL PLANNING

RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON
LANDS

Honourable Chair,

Pursuant to a letter Ref. NA/DDCS/LANDS/2021/113 dated September 9,
2021, the Committee requested the Cabinet Secretary Ministry of Lands and
Physical Planning to respond to a petition by Hon. Ali Wario, MP, Garsen
Consituency on behalf of residents of Garsen Constituency in Tana River County
regarding degazettement of Agricultural Development Corporation land in
Garsen Constituency.

The Petition
Honourable Chair,

The petitioners state that Galana Ranch Scheme measuring approximately 1.5
Million acres was established in 1968 as a game and trading company before it
was acquired by the Government through the Agricultural Development
Corporation (ADC) to:

1) Provide a buffer zone between Tsavo National Park and surrounding

communities

i1)  Undertake beef ranching

iii)  Off-take management during drought

iv)  Undertake production of biogas

They state that through the intervention of H.E. Retired President Mwai Kibaki in
2006 and H.E. President Uhuru Kenyatta in 2013, ADC was directed to release
250,000 acres to residents of Assa and Kone Locations near Tsavo East National
Park with pastoralists being granted access to River Galana Watering Corridor to
water their livestock.

According to the petitioners however, there is a proposed sub-division scheme
plan proposing subdivision of the Galana Ranch as follows:

1) 100-acre blocks totalling 200,000 acres categorised as small scale
ii) 10-acre blocks totalling 300,000 acres categorised as a settlement
schemes
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iii)  10,000-acre blocks totalling 400,000 acres categorised as large scale
iv)  5000-acre blocks totalling 200,000 acres categorised as medium scale 1
V) 1000-acre blocks totalling 200,000 acres categorised as medium scale 2.

The petitioners aver that the proposed subdivision will adversely affect the entire
community which primarily relies on the land to graze the large number of
livestock due to the inadequate grazing land. They contend that the 250,000
acres earmarked for the community is inadequate and propose that the acreage
be increased to atleast 600,000 acres in view of the demand for grazing land.

They claim that efforts to have the proposed sub-dvision scheme plan revised by
the relevant authoritues have not borne fruits. They have therefore filed the
petition to request the Committee to:

1) Intervene to facilitate timely degazettement of the said land to convert
it to community land for grazing and related communal use by
residents of Assa and Kone locations and to facilitate the degazettement
of the River Galana Watering Corridor on both sides of the Tsavo East
National Park and ADC lands

ii)  Intervene to facilitate the increment of the Galana Ranch allocation
from 250,000 acres to 600,000 acres and to guarantee that at least 25%
of all beneficiaries from all land block categories are local resients of
Garsen Costituency

iii)  Make any further orders deemed appropriate for the petition.

Response
Honourable Chair, I wish to respond as follows-

The Galana — Kulalu Food Security Project (GKFSP) comprises two swathes of land
registered under two separate titles. The first title is Grant No. 44891 (L.R.
No.14248) measuring 99,164 Ha (245,044.16 Acres). It lies largely within Kilifi
County. The second parcel is registered as Galana Ranch Block 1/1 measuring
607,042 Ha (1,500,061.5 Acres). The parcel lies largely within Tana River
County. The total acreage is 706,206 Ha (1,745,106 Acres). Thus, the Galana
Ranch measures 1,500,061.5 acres and not 1.75 million acres as alleged by the
petitioners.

For avoidance of doubt, the ongoing planning and survey work is solely being
carricd out on the Kulalu Ranch (L. R. No. 14248) which is within Kilifi County
and measures 245,044.16 Acres. The allegations of sub-divisions having been
carried out on the Galana Ranch are therefore inaccurate, as no planning and
settlement of beneficiaries has been conducted by the Government on the said
land. The same applies to claims of the local community being allocated only
250,000 acres.
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The Government will commence the planning and survey of the land under
Galana Ranch upon completion of logistical arrangements and stakeholders will
be duly notified before commencement of the activities.

On the issue of degazettment of the land and subsequent change to community
land status, the Ministry wishes to clarify that the Galana — Kulalu Food Security
Project (GKFSP) is one of the Government’s key-targeted agricultural reforms to
promote best practice for achievement of food and nutritional security. As such,
the project aims at enhancing agricultural practises for increased food security
while creating a sustainable, well-planned ecology for the harmonious co-
existence of farmers, pastoralists and the wildlife in the area. It is also important
to note that the communities to be scttled on the land upon completion of
planning and survey processes will require various facilities, infrastructure and
services.

In this regard, a spatial development framework and comprehensive
infrastructure provision is crucial for the development of the Galana Ranch. The
Government is best suited to guide these developmental processes while
maintaining ownership of the land.

Nevertheless, given constitutional and legal provisions on stakeholder
participation in land use planning processes, the community of Garsen, will be
engaged in the planning of Galana Ranch. While the outcomes of the planning,
survey and settlement processes of both Kulalu and Galana ranches will be a
national government decision, there will be due consideration of the interests,
needs and welfare of the community.

Honourable Chair, 1 submit.

Farida Karoney, EGH
CABINET SECRETARY

November 17,2021
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NATIONAL LAND COMMISSION

RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON LAND

REPORT BY:

GERSHOM OTACHI BW’OMANWA

CHAIRMAN

30t June, 2021



RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON LAND

Honourable Chair,

Pursuant to a letter Ref. NA/DDC/LANDS/2021 (064) dated 22" June, 2021, the Committee
requested the chairperson of the National Land Commission to report on the following-

1. The issues raised in a petition by residents of Garsen Constituency regarding sub-division
of Agricultural Development Corporation (ADC) land and stakeholder consultation in the
Galana Kulalu food security project in Tana River and Kilifi Counties.

2. A report on the payments made by the Commission for the compulsory acquisition of
parcel of land by the Kenya National Highway Authority (KeNHA) in City Cabanas area,
Nairobi.

On this response, the Chairperson National Land Commission will be expected to, in addition to the
issues raised in the said petition, to provide information on the following-

1. Whether the National Land Commission was consulted or participated in the planned sub —

division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to facilitate the

establishment of food security project in the area by the National Government through the

National Development Implementation Committee.

Whether the Agricultural Development Corporation Act (Cap 444) and the Agricultural

Development Corporation Special Farms Rules 2001 were followed in the planned disposal

of the land currently held by the Agricultural Development Corporation (ADC) in Galana and

Kulalu.

3. The role of the National Land Commission in the protection of public land held by the
Agricultural Development Corporation.

4. The role the National Land Commission if any, in the legitimate disposal of land held by the
Agricultural Development Corporation (ADC).

o

Honourable Chair, we wish to respond as follows-

1. Whether the National Land Commission was consulted or participated in the planned
sub — division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to
facilitate the establishment of food security project in the area by the National
Government through the National Development Implementation Committee.

The National Land Commission was not consulted and has not participated in any manner in the
planned sub — division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to facilitate
the establishment of food security project in the area by the National Government through the
National Development Implementation Committee.

2. Whether the Agricultural Development Corporation Act (Cap 444) and the Agricultural
Development Corporation Special Farms Rules 2001 were followed in the planned
disposal of the land currently held by the Agricultural Development Corporation
(ADC) in Galana and Kulalu.



Honourable Chair,

Since the National Land Commission was not consulted, neither did it participate in the planned sub
— division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to facilitate the
establishment of food security project in the area by the National Government through the National
Development Implementation Committee, we are not aware of the if the Agricultural Development
Corporation Act (Cap 444) and the Agricultural Development Corporation Special Farms Rules 2001
were followed in the planned disposal of the land currently held by the Agricultural Development
Corporation (ADC) in Galana and Kulalu.

Pursuant to the Schedule of Special Farms Rules 2001, Galana and Kulalu Ranches in Kilifi and Tana
River Counties are ranches and are bounded by the Agricultural Development Corporation Special
Farms Rules 2001. Therefore, if sub — division and planned disposal of the Galana and Kulalu Ranches
in Kilifi and Tana River Counties were to take place, this shall be in line with the stipulated guidelines
from the Agricultural Development Corporation Act (Cap 444) and the Agricultural Development
Corporation Special Farms Rules 2001.

Statutory conditions by virtue of ADC Act Cap 444 Note- the land was declared a special farm.

1. Regulation 2 (2) No special farm shall be sold, subdivided, transferred or otherwise
disposed of without the prior approval by way of a Bill of Motion to be approved by
Parliament.

2. Any sale, subdivision, transfer or disposal of any special farm made in contravention
of this rule shall be null and void, and no instrument relating to such transaction shall
be registered under any written law for the time being in force requiring the registration
of such instrument.

3. The role of the National Land Commission in the protection of public land held by
the Agricultural Development Corporation.

Honourable Chair, we wish to respond as follows-

The National Land Commission role in the protection of public land held by the Agricultural
Development Corporation is in the identification of that public land, preparation and keeping a
database on the same, which shall be geo-referenced and authenticated by the statutory body
responsible for survey. This is according to the Land Act, 2012, Section 8 -1(a).

In view of the same Land Act, where the National Land Commission highly borrows its mandates
from, the National Land Commission role in protection of public land also entails the evaluation of
all parcels of public land based on land capability classification, land resources mapping consideration,
overall potential for use, and resource evaluation data for land use planning. Land Act, 2012, Section
8 -1(b).

The role of the National L.and Commission in the protection of public land held by the Agricultural
Development Corporation also involves requiring that land to be used for specified purposes and
subject to such conditions, covenants, encumbrances or reservations as are specified in the relevant
order or other instrument. Special Conditions on titles includes;



1. The land shall be used for Agriculture, conservation and tourism purposes.

2.The grantee shall not subdivide the land without prior consent in writing of the
county Council (County Government).

3. The grantee shall not sell, transfer, sublet, charge or subdivide the land or any part
thereof without prior written consent of the County Government, National Land
Commission or Land Control Board.

4. The county council (County government), Director of Agriculture or any person
duly authortized by them shall have the right to enter the land to ascertain the proper
usage of the land.

In its role in the protection of public land held by the Agricultural Development Corporation, the
National Land Commission prescribes guidelines for the management of public land by all public
agencies, statutory bodies and state corporations in actual occupation or use of public land. Land Act,
2012, Section 10 - 1.

The National Land Commission protects public land held by the Agricultural Development
Corporation by identifying ecologically sensitive areas that are within public lands and demarcating or
taking any other justified action on those areas and act to prevent environmental degradation and
climate change. Land Act, 2012, Section 11 - 2.

Pursuant to the Land Act, the National Land Commission will protect public land held by the
Agricultural Development Corporation by ensuring that the investments in the land benefit local
communities and their economies. Land Act, 2012, Section 12 — 4.

Protection of public land that has been reserved by the National Land Commission by ensuring that
the land shall only be used for the purpose set out by the National Land Commission in the order
designating the reservation. Land Act, 2012, Section 15 - 2.

Honourable Chait, we wish to also note that the National Land Commission protects public land by
ensuring the management body submits to the Commission for approval a plan for the development,
management and use of the reserved public land vested in the management body. And upon approval
of the plans, the Commission notifies the management body of that fact, the management body may
develop, manage and use the public land concerned in accordance with the plan as approved or
subsequently varied as the case may be. Land Act, 2012, Section 17 —1 & 3.

Additionally, the National Land Commission role in the protection of public land held by the
Agricultural Development Corporation also involves revocation and management order in case the
management body do not comply with stipulated guidelines and where the Commission considers it
in the public interest.

Hounourable Chair, we wish to respond as follows-

4. The role the National Land Commission if any, in the legitimate disposal of land held
by the Agricultural Development Corporation (ADC).



In pursuant of the Land Act Section 34 -1, section 16 — 2, and section 17 — 1 the National Land
Commission should give consent for any sub — division of leasehold land subject to continuing

intersts, shall vary the conditions for leasing and shall give consent for disposal of the land.

Honourable Chair, I Submit

GERSHOM OTACHI BW’OMANWA

CHAIRMAN
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