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CHAIRPERSON'S FOREWORI)

Public Petition No. 45 of 2O2l by residents of Garsen in Tana River County regarding

subdivision of Agricultural Development Corporation (ADC) land and stakeholder

consultation on the Galana - Kulalu Food Security Project was presented to the House

through Hon. Ali Wario Guyo, MP on 26th November 2020. Hon. Ali Wario Guyo, MP

conveyed the second Petition No. 03 | of 2021 regarding degazettement of specified ADC

land in Garsen Constituency to the House on behalf of the same Petitioners on 1Oth August

2021.

The Committee in its Sitting held 17th August 2021 noted that the two Petitions were on the

issue of subdivision of ADC land in Garsen and allocation of a portion of the said land to

residents of Garsen Constituency. Further the second Petition is related to the first one as it

seeks degazettement and increment of 250,000 acres reportedly earmarked for a community

ranch for residents of Garsen Constituency to 600,000 acres. In this regard the Committee

resolved to consider the two Petitions concurrently and to respond to the prayers through a

joint report as guided by the Speaker of the National Assembly on 1Oth August 2021.

In considering the Petitions, the Committee held a meeting with the Petitioners on

Wednesday, lTth March,2)2l and met Hon Ali Wario, MP on Thursday 2nd September202l

to consider the second Petition. The Committee also held meetings with the Chief

Administrative Secretary Ministry of Lands and Physical Planning on 2l't April 2021 and

received written submissions from the Ministry regarding Petition No. 03 | of 2021 dated

lTth November 202L The Committee also met the Chairperson Agricultural Development

Corporation on 4th May 2021 and held a meeting with the Chief Administrative Secretary,

Ministry of Agriculture, Livestock & Fisheries together with the Managing Director,

Agricultural Development Cooperation. Lastly the Committee received written submissions

from the Chairperson National Land Commission on 5m August 2021 and 7ft October 2021,

respectively.

On behalf of the Committee and pursuant to Standing Order 227, it is my pleasant duty to

table the joint Report of the Departmental Committee on Land on its consideration of Public

Petition No. 45 of 2020 by Hon Ali Wario, MP on behalf of residents of Garsen in Tana

River County regarding subdivision of Agricultural Development Corporation (ADC) land

and stakeholder consultation on the Galana and Public Petition No. 031 of 2021 regarding

degazettement of specified ADC land in Garsen Constituency by the same Petitioners .

Hon. Dr. CBS, MP
Chairperson, Departmental Committee on Lands
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EXECUTIVE SUMMARY

The purpose of this report is to respond to prayers made in Public Petition No. 45 of 2020
by residents of Garsen in Tana River County regarding subdivision of Agricultural
Development Corporation (ADC) land and stakeholder consultation on the Galana and

Public Petition No. 03 | of 202I regarding degazettement of specified ADC land in Garsen

Constituency.

In Public Petition No. 45 of 2020, the Petitioners made the following prayers, that the
National Assembly through the Departmental Committee on Lands:

i. Inquire into the circumstances under which the proposed 250 000 acres

Community Ranch scheme as per existing survey map was amended to 200, 000

acres;

ii. Recommend that the 5,000 beneficiaries under the Community Ranch scheme be

increased to a number proportionate to the affected citizens and that priority be

accorded to locals who have been directly affected by the project;
iii. Ensure that public participation is undertaken as per the Constitution and

provisions of the Agricultural Development Corporation (Special Farms) Rules;
and

iv. Make any other appropriate recommendation it deems fit in addressing the

circumstances raised in the Petition.

In the second Petition No. 031 of 2021 the Petitioners prayed that the National Assembly
through the Departmental Committee on Lands:

i. Inquire into the circumstances under which the proposed 250 000 acres
Community Ranch scheme as per existing survey map was amended to 200, 000
acres;

ii. Recommend that the 5,000 beneficiaries under the Community Ranch scheme be

increased to a number proportionate to the affected citizens and that priority be

accorded to locals who have been directly affected by the project;
iii. Ensure that public participation is undertaken as per the Constitution and

provisions of the Agricultural Development Corporation (Special Farms) Rules;
and

iv. Make any other appropriate recommendation it deems fit in addressing the

circumstances raised in the Petition.

The Committee determined the issues raised by the Petitioners in the two Petitions as

follows: -
a) Inquire into the circumstances under which the proposed 250 000 acres

Community Ranch scheme as per existing surrey map was amended to 200,000
acres:

IV

The Committee observed that:



Galana and Kulalu Ranches are registered under two separate titles. The

First Title is Grant No. 44891 measuring 99.164 Ha in Kilifi County while

the second parcel is in Tana River County being Galana Ranch with an

acreage of 706,206 Hectares.

ii. The Ministry of Lands and Physical Planning was undertaking planning and

survey work in the Kulalu portion of the ADC Ranch (LR No. 14248 (Kilifi
County). Which was at the technical stages. Therefore, no evidence of the

survey of Galana ADC Ranch in River County by the Ministry was available

to the Committee.

iii.The Cabinet Secretary, Ministry of Lands and Physical Planning submitted

that the allegations made by the Petitioners that an allocation of 250,000

acres of land for a Community Ranch in Galana Ranch was reduced by the

Ministry officials to 200,000 acres were inaccurate as no planning and

settlement of beneficiaries had been conducted by the government on the said

land.

iv. However, the Chief Administrative Secretary, Ministry of Agriculture,

livestock and Fisheries and the Managing Director, ADC confirmed that the

ADC had identified the 250, 000 acres of land and the Petitioners were

currently in occupation of the said land.

The Committee concluded that there was no evidence of the proposed 250 000 acres

Community Ranch scheme being amended to 200, 000 acres

b) Recommend that the 5,000 beneficiaries under the Community Ranch scheme

be increased to a number proportionate to the affected citizens and that priority
be accorded to locals who have been directly affected by the project:

The Committee observed that the relevant government agencies need to, through

public participation, establish and determine whether there are other affected

persons/beneficiaries in addition to the 5,000 beneficiaries, which have been

affected by the project for purposes of settlement in the Community Ranch

Scheme.

c) Ensure that public participatiotr is undertaken as per the Constitution and

provisions of the Agricultural Development Corporation (Special Farms) Rules.

The Committee observed that

i. The Principal Secretary, State Department of Water, Sanitation & Irrigation
confirmed that although consultative meetings with the local leaders at the
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grassroots had been planned, the meetings were not held due to Covid -19

restrictions on gatherings. He further submitted that the National
Development Implementation Technical Committee charged with the

implementation of the Galana Kulalu Food Security Project intended to
undertake a full public participation and stakeholder engagement once the
Covid -19 measures permit;

ii. Further the Committee did not receive any evidence indicating that the

Ministry of Lands and Physical Planning undertook public participation
regarding the subdivision of both Galana and Kulalu Ranches. Indeed, the
Cabinet Secretary submitted that the Ministry would undertake public
participation in the subsequent phases of the project upon completion of the
ongoing planning and survey process; and

iii. Additionally, the Chairperson, National Land Commission and the Managing
Director Agricultural Development Corporation averred that the
Commission and the corporation did not participate in the planned sub -
division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties
to facilitate the establishment of food security project in the area by the
National Govemment through the National Development Implementation
Committee.

In this regard the Committee concluded that the Ministry of Lands and Physical Planning
did not undertake public participation prior to the implementation of the proposed
subdivision of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to facilitate
the establishment of food security project in the area by the National Government through
the National Development Implementation Committee.

The Committee further concluded that there is a need for the Ministry of Lands and Physical
Planning to conduct public participation prior to the implementation of the proposed
subdivision of the Galana and Kulalu Ranches in accordance with the requirements of
Article l0 of the Constitution.

On the second Petition under the Prayers that the Committee:

a) Intervenes to facilitate timely degazettement of the said land to convert
it to community land for grazing and related communal use by residents
of Assa and Kone Locations in Garsen Constituency as well as

degazettement of the River Galana Watering Corridor on both sides of the
Tsavo East National Park and the ADC land.

The Committee noted that:

i. Section 2 of the Agricultural Development Corporation (ADC) (Special
Farms) Rules provide that no special farm shall be sold, subdivided

VI
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transferred or otherwise disposed without the prior approval by way of a Bill
or Motion to be approved by Parliament;

ll It further provides that any sale, subdivision, transfer, or disposal of any

special farm made in contravention of this rule shall be null and void, and no
instrument relating to such transaction shall be registered under any written
law for the time being in force requiring the registration of such instrument;

iii. Additionally,pursuanttoSections 16(2),17(1)and34(1)oftheLandAct,the
National Land Commission should give consent for any subdivision of
leasehold land subject to continuing interests, shall vary the conditions for
leasing and shall give consent for disposal of the land;

iv. The evidence submitted by the Chairperson, National Land Commission and

the Managing Director, ADC indicated that the National Development
Implementation Committee which is coordinated by the Ministry of Water

did not consult the Agriculture Development Corporation and the National
Land Commission.

v. Moreover, the implementing Committee also did not obtain the necessary

approval of Parliament regarding the subdivision of the two Ranches in
accordance with the requirements of rule 2(2) of the Agricultural
Development Corporation (Special Farms Rules) 2001.

vi. Pursuant to the Schedule of Special Farms Rules 2007, Galana and Kulalu
Ranches in Kilifi and Tana River Counties are ranches and are bound by the
Agricultural Development Corporation Special Farms Rules 2001. Therefore,
any subdivision and planned disposal of the Galana and Kulalu Ranches in
Kilifi and Tana River Counties were to take place, this should be in line with
the stipulated guidelines from the Agricultural Development Corporation Act
(Cap 444) and the Agricultural Development Corporation Special Farms

Rules 2001.

vii. The Chief Administrative Secretary, Ministry of Agriculture, Livestock and

Fisheries and the Managing Director, Agricultural Development Corporation
(ADC) informed the Committee that part of the ADC Galana Ranch was

irregularly subdivided without the involvement of the corporation and
adherence to the ADC Special Farms Rules 2001 leading to land buying
companies encroaching into the ADC land and duping unsuspecting members

of the public into buying the ADC land without legitimate documentations.

viii. The said irregular subdivisions were the subject of investigations by the

Ethics and Anti-Comrption Commission.
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ix. There is need for the Agricultural Development Corporation and the Cabinet

Secretary, Ministry of Tourism and Wildlife to ensure access to the River
Galana Watering Corridor on both sides of the Tsavo East National Park and

the ADC land by the residents of Assa and Kone locations in Garsen.

The Committee concluded that the requisite approval by Parliament and consultations with
the Agriculture Development Corporation, the National Land Commission to facilitate the

subdivision of the planned sub - division of the Galana and Kulalu Ranches in Kilifi and

Tana River Counties to facilitate the establishment of food security project have not been

obtained.

Therefore, the prayer seeking the Committee to intervene to facilitate timely degazettement

of the said land to convert it to community land for grazing and related communal use by
residents of Assa and Kone Locations in Garsen Constituency may be considered by the
House through a Bill or Motion upon request by the relevant government agencies seeking

to subdivide, transfer or otherwise dispose of the land in accordance with Section 2 of the

Agricultural Development Corporation (ADC) (Special Farms) Rules which provides that
no special farm shall be sold, subdivided transferred or otherwise disposed without the prior
approval by way of a Bill or Motion to be approved by Parliament;

b) Intervenes to facilitate the increment of the Galana Community Group Ranch
from the proposed 250,000acres to 600,000 acres, and to guarantee that at least
25oh of beneficiaries in all land block categories are residents from the
communities in Garsen Constituency:

The Committee noted that:

The submissions made to the Committee by the Chief Administrative Secretary

Ministry of Agriculture, Livestock and Fisheries and the Managing Director,
Agricultural Development Corporation (ADC) indicated that the Ministry and the
Corporation is aware that two Presidential Proclamations made in 2006 and 2013

directed those 250,000 acres of ADC land in Garsen be allocated to the local
community. However, the two directives need to be implemented in accordance
with the ADC Special Farms Rules 2001 including obtaining the necessary

approval by Parliament;

ii. Any proposal to increase land earmarked for the residents Assa and Kone
Locations in Garsen Constituency should be presented to the relevant government
agencies though a public participation exercise as provided for in the Constitution.

In this regard the Committee concluded that the prayer seeking the increment of the Galana
Community Group Ranch from the proposed 250,000 acres to 600,000 acres, and to
guarantee that at least 25%o of beneficiaries in all land block categories are local residents
from the communities in Garsen Constituency should be considered together with any
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allocation to other stakeholders through a public participation exercise without

compromising the objectives of the establishment of the two ADC special farms as provided

for in the ADC Act and the ADC Special Farms Rules 2001.

In response to the prayers by the Petitioners, the Committee recommends that the Cabinet

Secretary Ministry of Lands & Physical Planning undertakes public participation prior to

the subdivision or disposal of the Galana and Kulalu Ranches in Kilifi and Tana River

Counties in accordance with the Agricultural Development Corporation Act (Cap 444) and

the Agricultural Development Corporation Special Farms Rules 2001 within ninety days of
tabling of this report.

The Committee also recommends that the Cabinet Secretary Ministry of Lands & Physical

Planning does submit a request seeking approval by Parliament to secure the 250,000 acres

that had already been allocated to the Petitioners by the Agricultural Development

Corporation in accordance with the Agricultural Development Corporation Act (Cap a44)

and the Agricultural Development Corporation Special Farms Rules 2001 within ninety

days of tabling of this report.

The Committee further recommends that the Cabinet Secretary Ministry of Lands &
Physical Planning considers the request by the Petitioners to increase the allocation of land

for the community to 600, 000 acres during a public participation exercise prior to any

subdivision and take into among other factors the community of interest, historical,

economic, and cultural ties within ninety days of tabling of this report.

Additionally, the Committee recommends that the Agricultural Development Corporation

and the Cabinet Secretary, Ministry of Tourism and Wildlife does ensure access to the River

Galana Watering Conidor on both sides of the Tsavo East National Park and the ADC land

by the residents of Assa and Kone locations in Garsen within ninety days of tabling of this

report.

Finally, the Committee recommends that the Ethics and Anti-Corruption Commission does

fast track the conclusion of the investigations on the alleged irregular sub-divisions of the

Galana and Kulalu ADC Ranches in Kilifi and Tana River Counties.

1.0 PREFACE

1.1 Mandate of the Committee
2. The Departmental Committee on Lands was established pursuant to the

provisions of Standing Order No. 216 (1) and (5) with the following terms of
reference: -

(i) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;
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(ii) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the
assigned Ministries and departments;

(iii) study the programme and policy objectives of Ministries and departments
and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministries and

departments as measured by the results obtained as compared with their
stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries
and departments as they may deem necessary, and as may be referred to
them by the House or a Minister.

(vi) study and review all legislation referred to it

1.2 Committee subjects

3. The Commiuee is mandated to consider the following subjects:
b) Lands

c) Settlement

1.3 Oversight
4. The Committee oversights the Ministry of Lands & Physical Planning and the

National Land Commission.
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1.4 Committee Membership
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Hon. Benjamin Washiali, CBS, MP
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Oranee Democratic Movement (ODM)

Hon. Omar Mwinyi, MP
Changamwe Constituency
Oranee Democratic Movement (ODM)

Hon. Ahmed Kolosh, MP
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Hon George Aladwa, MP
Makadara Constituency
Oranee Democratic Movement (ODM)
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Hon. Khatib Mwashetani, MP
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Jubilee Partv
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Hon. John Muchiri Nyaga, MP
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Oranee Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
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Hon. Samuel Kinuthia Gachobe, MP
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Jubilee Partv
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Garze Constituency
Oranee Democratic Movement (ODM)
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1.5 Committee Secretariat

6. The Committee secretariat comprises: -
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2.O INTRODUCTION
7 . Public Petition No. 45 of 2020 by residents of Garsen in Tana River County regarding

subdivision of Agricultural Development Corporation (ADC) land and stakeholder

consultation on the Galana - Kulalu Food Security Project was presented to the House

through Hon. Ali Wario Guyo, MP on 26th November,2}Z}. Hon. Ali Wario Guyo, MP

conveyed to the second Petition No. 03 I of 2021 regarding degazettement of specified

ADC land in Garsen Constituency to House on behalf of the same Petitioners 4ft August

202t.

8. The Committee in its Sitting held on 17ft August2}2l it was noted that the two Petitions

were on subdivision and allocation of part of ADC land in Garsen to residents of Garsen

Constituency. Further the second the Petition was related to the first one as it sought

degazettement and increment of 250,000 acres reportedly earmarked for a community

ranch for residents of Garsen Constituency to 600,000 acres. In this regard the Committee

resolved to consider the two Petitions concurrently and to respond to the prayers through

a joint report as guided by the Speaker of the National Assembly on 1Oth August 2021 .

g. In Public Petition No. 45 of 2020,the Petitioners stated the Ministry of Water, Sanitation

and Irrigation is implementing a food security project in Galana and Kulalu government

owned ranches, covering 1.7 million acres of land in Tana River and Kilifi Counties.

10. The Petitioners also stated that the goverrment through a Cabinet memorandum proposed

measures on the implementation of the Galana Kulalu Food Security Project such as land

settlement, termination of all existing leases on the ADC land, development of road

infrastructure, provision of power connection and upstream pollution and catchment area

conservation, protection and management.

I 1. The Petitioners claimed that the Ministry of Lands and Physical Planning embarked on

planning and surveying of the area for resettlement of host communities and subdivision

of the land for commercial leasing for crops and livestock enterprises.
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12. According to the Petitioners a total of 30,000 families will be settled and allocated l0-
acre plots on a lease basis and a 200,000 acres community Ranch scheme will also be

established.

13. The Petitioners observed that Section 2 of the Agricultural Development Corporation
(ADC) (Special Farms) Rules provide that no special farm shall be sold, subdivided,
transferred or otherwise disposed without prior approval by way of a Bill or Motion to
be approved by Parliament.

14. The Petitioners further stated that the Ministry of Water, Sanitation and Irrigation wrote
to the Regional Commissioner, Coast Region regarding stakeholder consultations that
were scheduled for 9th to I lth November 2020 in the affected counties and requested the

Commissioner to sensitize the local communities on the interventions to be carried out
to complete the project, especially the plans for settlement of the local communities in
the project area.

15. However, the consultations did not take place as communicated and no further
communication was made on the matter by the Ministry of Water, Sanitation and

Irrigation.

16. Efforts made by the Petitioners to have the matter addressed have not been successful.

17. The Petitioners also confirmed that the matters raised in the petition are not pending
before any court of law, Constitutional or any other legal body.

18. The Petitioners prayed that the National Assembly through the Departmental Committee
on Lands;

i. Inquire into the circumstances under which the proposed 250,000 acres

Community Ranch scheme as per existing survey map was amended to 200,
000 acres;

ii. Recommend that the 5,000 beneficiaries under the Community Ranch scheme

be increased to a number proportionate to the affected citizens and that
priority be accorded to locals who have been directly affected by the project;

iii. Ensure that public participation is undertaken as per the Constitution and
provisions of the Agricultural Development Corporation (Special Farms)
Rules; and,

iv. Make any other appropriate recommendation it deems fit in addressing the
circumstances raised in the Petition.

19. In the second Petition, No. 031 of 2021 the Petitioners stated that Galana Ranching
Scheme spans over 1.75 million acres. The ranch was established in 1968 as a game and
trading company. The Government through the Agricultural Development Corporation
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later acquired it to provide a buffer zone between Tsavo National Park and surrounding

communities, to undertake beef ranching, off take management during drought as well

as for production ofbiogas.

20. The Petitioners stated that H.E. President Mwai Kibaki in 2006 and H.E. President Uhuru

Kenyatta in 2013 directed the Agricultural Development Corporation to release 250,000

acres to residents of Assa and Kone locations near Tsavo East National Park. The two

Heads of State also required the corporation to grant the residents access to the River

Galana Watering Corridor to water their livestock.

2l.The Petitioners further stated that Galana Ranch was earmarked for subdivision into

small scale 100-acre blocks totaling 200,000 aues, l0- acre blocks totaling to 300,0000

acres categorized as settlement schemes ,10,9999 - acre blocks totaling to 4000,000 acres

categorized as large scale, 5000-acre blocks totaling 200,000 acres categorized as

medium scale and 1000-acre blocks totaling 200, 0000 acres categorized as medium scale

two.

22.The Petitioners were of the view that the proposed subdivisions will adversely affect the

entire community which depends on land to graze the substantial number of livestock

that includes herds of cattle, sheep goats and camel thereby creating potential for

protracted conflicts in future due to inadequate size of grazing land particularly since the

land in question is currently occupied by the community, with the ADC occupying less

than l0% the entire acreage.

23.The Petitioners observed that the 250,000 acres earmarked for the community is

extremely inadequate and ought to be increased to a minimum of 600,000 acres in view

of the current demand for grazing land.

24.The Petitioners efforts to have the proposed subdivisions revised by the relevant

authorities have not yielded any fruit.

25. The Petitioners confirmed that the issues in respect of which the petition is made are not

pending before any court of law, or other constitutional or legal body.

26.The petitioners prayed that the National Assembly through the Departmental Committee

on Lands:

i. Intervenes to facilitate timely degazettement of the said land to convert it to
community land for grazing and related communal use by residents of Assa

and Kone Locations in Garsen Constituency as well as degazettement of the

River Galana Watering Corridor on both sides of the Tsavo East National

Park and the ADC land;

3



ii. Intervenes to facilitate the increment of the Galana Community Group Ranch
from the proposed 250,000 acres to 600, 000 acres, and to guarantee that at

least 25%o of beneficiaries in all land block categories are residents from the

communities in Garsen Constituency; and,

iii. Makes any further orders deemed fit in the circumstances of the Petition

4



3.0 SUBMISSIONS

3.1 Submissions by the Petitioners

27.Inthe consideration of Public PetitionNo. 45 of 2020 the Committee met Hon. Ali Wario

Guyo, MP and representatives of the Petitioners on Wednes day, lTrh March, 2021.

28. During the meeting they informed the Committee that the Ministry of Water, Sanitation

& Irrigation did not undertake public participation in respect of the subdivision of Galana

- Kulalu ADC land contrary to a communication made by the Ministry through the

Regional Commissioner, Coast Region.

29.The Petitioners further stated that the Ministry of Lands and Physical Planning did not

consider the interest of the residents in Tana - River Courity during the subdivision and

allocation of ADC Galana Farm. In this regard the residents stand to lose community
grazing land hence rendering the local population destitute.

30. They also alleged that the proposed 250,000 acres Community Ranch scheme as per

existing survey map was irregularly amended to 200,000 acres.

31. The Petitioners observed that Section 2 of the ADC (special farms rules) was not adhered

to during the subdivision. The rules provide that "no special farm shall be sold,

subdivided, transferred or otherwise disposed of without the prior approval by way of a
Bill or Motion to be approved by Parliament.

32.They also requested that the Ministry of Lands & Physical Planning should consider the

plight of the local community and accord them priority during the subdivision and

allocation of the ADC farmland in Tana-River County.

33. The Committee held a second meeting with Hon Ali Wario Guyo, MP on Thursday 2nd

September 2021to consider the second Petition, No. of 031 of 2021. During the meeting,

the Member informed the committee that the second Petition sought the degazettement

of part of Galana ADC land as provided for in the Section 2 of the ADC (special farms

rules) and to increase the allocation of land for the Community Ranch from 250,000 to

600,000 acres.

34. The basis of the request for an increment of the acreage was due to increased population
in the area and the need for additional land to facilitate livestock rearing by the expansion

of grazing areas.

35. The Member also stated that the Petition sought the intervention of the Committee to
facilitate the degazettement of the River Galana Watering Corridor on both sides of the

Tsavo East National Park and the ADC land to ensure access to watering points by the

residents of Garsen.
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36. Hon. Ali Wario Guyo, MP also stated that 330,000 acres of land in Galana ADC Ranch
had been irregularly allocated to several companies and the said firms have obtained
leases for the said parcels.

37.The Member requested that 25%o of all parcels of land in Galana Ranch earmarked for
subdivision in categorized blocks ranging from small scale medium scale to large scale

be allocated to residents of Garsen.

3.2 Submissions by the Ministry of Lands and Physical Planning
38. The Committee met the Chief Administrative Secretary, Ministry of Lands and Physical

Planning on 2l't April202l. He informed the Committee that:

39. Galana and Kulalu ranches are registered under two separate titles. The First Title is
Grant No. 44891 measuring 99.164 Ha (245,044.16 acres) in Kilifi County, while the

second parcel, Galana Ranch, with an acreage of 706,206 Ha. (1,500,061.5 acres) is in
Tana River County.

40. The Ministry was undertaking Planning and survey work in the Kulalu portion of the
ADC Ranch (LR No. 14248 (Kilifi County) and not in the Galana portion (Tana River
County). The said planning and survey were still at the technical stages comprising land
analyses and initial ground truthing.

4l.The allegations made by the Petitioners that subdivision has been conducted on the

Galana Ranch are inaccurate as no planning and settlement of beneficiaries has been

conducted by the government on the said land. The same applies to the claims of the local
Communities being allocated 250,000 acres.

42.The subject land is not a community ranch but owned by Agricultural Development
Corporation (ADC) which is a State Corporation. Therefore, there is no provision for
5,000 beneficiaries under the Community Ranch as the land belongs to the National
Government and any position of the settlement of beneficiaries will emanate from the
government upon completion of the planning and survey exercise.

43. The Chief Administrative Secretary also stated that the Ministry would conduct public
participation in the subsequent phases of the project upon completion of the ongoing
planning and survey process.

44. On the issuance of obtaining approval of the National Assembly in accordance with
Section 2 of ADC (Special Farm Rules), the Chief Administrative Secretary stated that
the ministry would obtain the approval before the registration of the sub - division on the
fwo ranches.
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45. The Committee also received written submissions from the Cabinet Secretary, Ministry
of Lands and Physical Planning dated 17ft November 2l2lregarding the second petition.

The Cabinet Secretary stated as follows:

46. Onthe issue of degazettement of the Galana Ranch and subsequent change to community

land the Cabinet Secretary clarified that the Galana Kulalu Food Security project is
government project targeted at achieving agricultural reforms to promote best practice

for achievement of food and nutritional security and that the communities to be settle on

the land upon competition of planning and survey process will require various facilities,

infrastructure, and services.

47.In this regard a spatial development framework and comprehensive infrastructural

provision is crucial for the development of the Galana Ranch. Therefore, the Govemment

is best suited to guide these developmental processes while maintaining ownership of the

land.

48. The Cabinet Secretary stated that the Garsen community would be engaged during a

stakeholder participation exercise where community interests needs, and welfare would

be considered.

3.3 Submissions by the Ministry of Agriculture and Livestock and Agricultural
Development Corporation (ADC)

49. The Committee met the Chairperson Agricultural Development Corporation (ADC) on

11th May 2021. The Chairperson made submissions as follows:

50. Agricultural Development Corporation (ADC) is the registered landowner of Galana

Ranch Block l/1 in Tana River County measuring 1,500,000 acres and Kulalu Ranch LR
14248(Kilifi County) measuring 239,487 acres.

51. The Government in 2013 identified Galana and Kulalu Ranches for the establishment of
a food security project (GK FSP) This led to a lease agreement between the Agricultural
Development Corporation and the then National Irrigation Board (NIB) under which the

latter paid for the leased for the Food Security Project.

52. The Chairperson Agricultural Development Corporation stated that the attention of the

corporation was drawn to sentiments made by the Principal Secretary for Water,

Sanitation and to the effect that the govemment wanted to dispose the ADC land in
Galana and Kulalu through several ways including allotting the land to squatters.
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53. The Corporation also received a letter Ref MLPP /ADM l20lll (20) dated l2th
November 2020 from the Ministry of Lands and Physical Planning requesting the
Corporation to allow surveyors from the Ministry to conduct preliminary physical
planning activities in the quest to implement the Galana Kulalu Food Security Project as

directed by the Cabinet. However, the Corporation is not aware of the said Cabinet
directive nor been involved in any consultative meeting.

54. Consequently, the Corporation through its Lands, Legal and Partnerships Committee
undertook a site visit of the two ranches on 26s February 2021 to ascertain the alleged
invasion and subdivision of the two ranches. The team found out that:

i. By January 2021301,000 acres of Galana Ranch had been subdivided.
ii. Access roads had been opened to service the subdivided portions.
iii. An individual had excavated a dam on Galana land.
iv. On Kulalu Ranch the team observed that subdivision had started on the land

as evidenced by fresh beacons and cutlines on the ground.

v. The technical team also observed that the beacons and cutlines were meant for
physical planning of the area even though the ADC Board had not approved
any physical planning exercise on the land and Parliamentary approval as

specified in Rule 2 (2) of the Agricultural Development Corporation (Special

Rules, 2001 (Rev 2012) were not obtained.

55. The Chairperson stated that the invasion and sub - division of land in both Galana and
Kulalu Ranches was irregular on the following grounds:

i. The Corporation was not involved in any proposed subdivision of the Galana
and Kulalu ranches despite holding the land in trust of the Government.

ii. The land in question is still subject to rights and obligations including lease

agreements which ought to be considered before the subdivision of the land.
iii. It offends the provisions of Rule 2 (2) of the Agricultural Development

Corporation (Special Farms Rules, 2001 (Rev 2012) as neither the Board nor
Parliament had approved the alienation and subdivision.

56. The Chairperson submitted a letter containing resolutions of a Special Board Meeting
held 26th November,2O2O. The Board outlined the steps which the corporation or the
govemment need to follow in the allocation of land in any of the gazetted special farms:

i. A board resolution indicating the need and the reason to sell or allocate the
land

ii. The said board resolution should be communication with the line Ministry
and Treasury for concurrence
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iii. ADC should also seek authority from National Land Commission for

conculTence

iv. A board resolution and authority from the national land Commission is

submitted to the National Assembly for debate and direction

57. The Committee also met the Chief Administrative Secretary, Ministry of Agriculture,

Livestock, Fisheries & Cooperatives together with the Managing Director, Agricultural

Development Corporation on Tuesday 28ft September202l. The two officials responded

to the issues raised in Public Petition No. 031 of 2021 as follows, that:

58. The Agricultural Development Corporation owns Galana and Kulalu Ranches measuring

1.74 million acres. The corporation acquired the ranches in 1969. The ranches are under

livestock rearing and game ranching as well as serving as a buffer zone between the

Tsavo East National Park and neighbouring communities.

59. Regarding the Prayer by the petitioners seeking the degazeffement of 600,000 acres of
Galana Ranch. The Chief Administrative Secretary stated that both the Ministry of
Agriculture, Livestock, Fisheries & Cooperatives and Agricultural Development

Corporation are aware that two Presidential Proclamations made in 2006 and 2013

directed those 250,000 acres of ADC land in Garsen be allocated to the local community.

However, the two directives needed to be implemented in line with the ADC Special

Farms Rules 2001 and no follow-up had been made to obtain the necessary approval by

Parliament prior to the presentation of the Petition.

a. The Chief Administrative Secretary further stated that the proclamations were made

verbally but were later communicated formally through letters from the Office of the

President, through the Head of Public Service.

b. The Committee directed the Chief Administrative Secretary to submit to the Committee

copies of the said letters directing ADC to effect the Presidential Proclamations of
allocating 250,000 acres of ADC land in Garsen to the local community in the area.

c. The Chief Administrative Secretary and the Managing Director also confirmed that the

ADC had identified the 250, 000 acres of land in two instances with the petitioners

rejecting the first site they were allocated but later accepted the second site and were

currently in occupation of the said land and had also informally demarcated the land.

However, the beneficiaries were not issued ownership documents as Parliamentary

approval had not been obtained.

d. The Ministry and the Corporation were also willing to conclude the process of
degazetting the said 250,000 acres as provided for in the ADC Special Farms Rules.
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e. Regarding the request to degazette an additional 350,000 acre to besides the 250,000

acres promised through the two presidential directives to comprise a total of 600, 000

acres of land to benefit the residents Assa and Kone locations. The officials stated that

the Committee needed to consider the statutory mandate of ADC in farming as a public
enterprise and whether the said increment would compromise food security in
considering the prayer to increase the land earmarked for degazettement to 600, 000

acres.

f. On irregularly subdivision of ADC Galana land, the Chief Administrative Secretary

and the Managing Director ADC stated that part of the ADC Galana Ranch was

subdivided without the involvement of the corporation and adherence to the ADC
Special Farms Rules 2001 leading to land buying companies encroached into the ADC
land and duping unsuspecting members of the public into buying the ADC land without
legitimate documentations.

g. The Chief Administrative Secretary further stated that the irregular subdivision violated
the ADC Special Farms Rules and the issue was under investigation by the Ethics and

Anti - Comrption Commission.

h. The two officials disputed the assertion made by the Petitioners that ADC occupies less

than l0% of the entire Galana Ranch and observed that the said ranch is government

land utilized as provided for in the ADC act and that ADC was only a custodian of the

ranch.

3.4 Submissions by the Chairperson National Land Commission

60. The Committee received written submissions from the National Land Commission dated

19th July 2021. The Commission responded to the issues raised in Public Petition No. 45

of 2020 by residents of Garsen in Tana River County regarding subdivision of
Agricultural Development Corporation (ADC) land and stakeholder consultation on the
Galana - Kulalu Food Security Project.

6l . On the issue of public participation, the Chairperson stated that the Commission did not
participate in any manner in the planned sub - division of the Galana and Kulalu Ranches

in Kilifi and Tana River Counties to facilitate the establishment of food security project
in the area by the National Govemment through the National Development
Implementation Committee.

62.The National Land Commission was not aware of any planned disposal of the land
currently held by the Agricultural Development Corporation (ADC) in Galana and

Kulalu and whether the Agricultural Development Corporation Act (Cap 444) and the
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Agricultural Development Corporation Special Farms Rules 2001 were followed during

the subdivision of the ranches.

63. Pursuant to the Schedule of Special Farms Rules 2001, Galana and Kulalu Ranches in

Kilifi and Tana River Counties are special farms bound by the Agricultural 4

Development Corporation Special Farms Rules 2001. Therefore, any sub - division and

disposal ofthe ranches shall be in line with the stipulated guidelines from the Agricultural

Development Corporation Act (Cap 4a$ and the Agricultural Development Corporation

Special Farms Rules 2001.

64. Statutory conditions for sub - division and disposal of the ranches by virtue of ADC Act

Cap 444 are:

i. No special farm shall be sold, subdivided, transferred, or otherwise disposed

of without the prior approval by way of a Bill of Motion to be approved by

Parliament.

ii. Any sale, subdivision, transfer, or disposal of any special farm made in

contravention of this rule shall be null and void, and no instrument relating to

such transaction shall be registered under any written law for the time being

in force requiring the registration of such instrument.

65. The role of the National Land Commission in the protection of public land held by the

Agricultural Development Corporation is in:

a. the identification of that public land, preparation and keeping a database on the suune,

which shall be geo-referenced and authenticated by the statutory body responsible for

survey in accordance with Section 8(l)(a) of the Land Act, 2012.

b. the evaluation of all parcels of public land based on land capability classification,

land resources mapping consideration, overall potential for use, and resource

evaluation data for land use planning in accordance with Section 8(1Xb) of the Land

Act,2012.

c. requiring that land to be used for specified purposes and subject to such conditions,

covenants, encumbrances, or reservations as are specified in the relevant order or

other instrument. Special Conditions on titles includes that the land shall be used for

Agriculture, conservation and tourism purposes, the grantee shall not subdivide the

land without prior consent in writing of the County Government, the grantee shall not

sell, transfer, sublet, charge or subdivide the land or any part thereof without prior

written consent of the County Government, National Land Commission or Land

Control Board and the county govemment, Director of Agriculture or any person duly

authorized by them shall have the right to enter the land to ascertain the proper usage

of the land.
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d. prescribing guidelines for the management of public land by all public agencies,

statutory bodies and state corporations in actual occupation or use of public land in
accordance with Section l0(1) of the Land Act, 2012.

e. identi$ing ecologically sensitive areas that are within public lands and demarcating

or taking any other justified action on those areas and act to prevent environmental
degradation and climate change in accordance with Section 1l(2) of the Land Act,
2012.

f. ensuring that investments in the land benefit local communities and their economies

in accordance with Section l2(4) of the Land Act, 2012.

g. protection of public land that has been reserved by the National Land Commission
by ensuring that the land shall only be used for the purpose set out by the National

Land Commission in the order designating the reservation in accordance with Section

l5(2) of the Land Act, 2012.

h. by ensuring the management body submits to the Commission for approval a plan for
the development, management and use of the reserved public land vested in the

management body in accordance with Section l7 of the Land Act, 2012.

1. revocation and management order in case the management body does not comply
with stipulated guidelines and where the Commission considers it in the public

interest.

66. Pursuant of Sections 16(2), 17(1) and 3a(l) of the Land Act the National Land

Commission should give consent for any subdivision of leasehold land subject to
continuing interests, shall vary the conditions for leasing and shall give consent for
disposal of the land.

3.5 Submissions by the Principal Secretara, State Department of Water, Sanitation &
Irrigation

67.The Committee met the Principal Secretary, State Department of Water, Sanitation &
Irrigation on 3'd August 2021. He informed the Committee that:

68. The Government through a joint Cabinet Memoranda proposed the implementation of
Galana - Kulalu Food Security Project to ensure full utilization of the 1.75-million-acre
ranch.

69. A consultative meeting comprising of the relevant Cabinet Secretaries of the

implementing Ministries together with the Governors of Tana - River and Kilifi Counties

was held on 28ft September,2020.
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70. This was followed by consultative meetings to brief the Leadership of Tana River & kilifi
Counties on the proposed interventions on 9th and l3s October,2020, respectively.

71. Although consultative meetings with the local leaders at the grassroots were scheduled

for 9ft to llth November 2021, the meetings could not take place due to Covid -19

restrictions on gatherings.

72.The National Development Implementation Technical Committee (a Committee of
Principal Secretaries) assigned the Principal Secretary, State Department of Water the

task of coordinating the activities.

73. The Cabinet memoranda outlining the activities to be carried out in Galana - Kulalu Food

Security Project was signed by the Cabinet Secretaries of the implementing Ministries

including the Cabinet Secretaries of the Ministry of Agriculture, Livestock, Fisheries &
Cooperatives, and the Ministry of Lands & Physical Planning.

74.The project is at a planning stage and no activities are ongoing at the ground currently.

75. The National Development Implementation Technical Committee intends to undertake

full public participation and stakeholder engagement once the Covid l9 measures permit.

76.The National Development Implementation Technical Committee intends to follow the

laid down procedures such as seeking approval from Parliament as the project is currently

at a planning stage.
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4.0 ISSUES FOR DETERMINATION AS PER THE PRAYERS
a) Inquire into the circumstances under which the proposed 250,000 acres Community

Ranch scheme as per existing survey map was amended to 200,000 acres:

The Committee observed that:

i. Galana and Kulalu Ranches are registered under two separate titles. The first Title
is Grant No. 44891 measuring 99.164 Ha in Kilifi County while the second parcel

is in Tana River County being Galana Ranch with an acreage of 706,206 Hectares.

ii. The Ministry of Lands and Physical Planning was undertaking planning and survey
work in the Kulalu portion of the ADC Ranch (LR No. 14248 (Kilifi County).
Which was at the technical stages. Therefore, no evidence of the survey of Galana

ADC Ranch in Tana (?) River County by the Ministry was available to the

Committee.

iii. The Cabinet Secretary, Ministry of Lands and Physical Planning submitted that the

allegations made by the Petitioners that an allocation of 250,000 acres of land for a
Community Ranch in Galana Ranch was reduced by the Ministry officials to
200,000 acres were inaccurate as no planning and settlement of beneficiaries had

been conducted by the government on the said land.

1V However, the Chief Administrative Secretary, Ministry of Agriculture, livestock
and Fisheries and the Managing Director, ADC confirmed that the ADC had

identified the 250, 000 acres of land and the Petitioners were currently in occupation
of the said land.

The Committee concluded that there was no evidence of the proposed 250,000 acres Community
Ranch scheme being amended to 200,000 acres

b) Recommend that the 5,000 beneficiaries under the Community Ranch scheme be
increased to a number proportionate to the affected citizens and that priority be
accorded to locals who have been directly affected by the project:

The Committee observed that the relevant govemment agencies need to, through public
participation, establish and determine whether there are other affected
persons/beneficiaries in addition to the 5,000 beneficiaries, which have been affected
by the project for purposes of settlement in the Community Ranch Scheme.

c) Ensure that public participation is undertaken as per the Constitution and provisions
of the Agricultural Development Corporation (Special Farms) Rules.
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The Committee observed that:

The Principal Secretary, State Department of Water, Sanitation & Irrigation
confirmed that although consultative meetings with the local leaders at the grassroots

were planned, the meetings were not held due to Covid -19 restrictions on gatherings.

He further submitted that the National Development Implementation Technical

Committee charged with the implementation of the Galana Kulalu Food Security

Project intended to undertake a full public participation and stakeholder engagement

once the Covid -19 measures permit

Further the Committee did not receive any evidence indicating that the Ministry of
Lands and Physical Planning undertook public participation regarding the

subdivision of both Galana and Kulalu Ranches. Indeed, the Cabinet Secretary

submitted that the Ministry would undertake public participation in the subsequent

phases of the project upon completion of the ongoing planning and survey process

iii. Additionally, the Chairperson, National Land Commission and the Managing

Director Agricultural Development Corporation averred that the Commission and the

corporation were not consulted and did not participate in the planned sub - division

of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to facilitate the

establishment of food security project in the area by the National Government

through the National Development Implementation Committee.

In this regard the Committee concluded that the Ministry of Lands and Physical Planning did not

conduct public participation prior to the implementation of the proposed subdivision of the Galana

and Kulalu Ranches in Kilifi and Tana River Counties to facilitate the establishment of food

security project in the area by the National Government through the National Development

Implementation Committee.

The Committee further concluded that there is need for the Ministry of Lands and Physical

Planning to conduct public participation prior to the implementation of the proposed subdivision

of the Galana and Kulalu Ranches in accordance with the requirements of Article 10 of the

Constitution.

On the second Petition under the Prayers that the Committee:

d) Intervenes to facilitate timely degazettement of the said land to convert it to
community land for grazing and related communal use by residents of Assa and
Kone Locations in Garsen Constituency as well as degazettement of the River
Galana Watering Corridor on both sides of the Tsavo East National Park and the
ADC land.

l.
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The Committee noted that

Section 2 of the Agricultural Development Corporation (ADC) (Special Farms) Rules
provide that no special farm shall be sold, subdivided transferred or otherwise disposed

off without the prior approval by way of a Bill or Motion to be approved by Parliament;

It further provides that any sale, subdivision, transfer, or disposal of any special farm
made in contravention of this rule shall be null and void, and no instrument relating to
such transaction shall be registered under any written law for the time being in force
requiring the registration of such instrument;

iii. Additionally, pursuant of Sections 16(2),17(l) and 34(1) of the Land Act the National
Land Commission should give consent for any subdivision of leasehold land subject to
continuing interests, shall vary the conditions for leasing and shall give consent for
disposal of the land;

iv. The evidence submitted by the Chairperson, National Land Commission and the

Managing Director, ADC indicated that the National Development Implementation
Committee which is coordinated by the Ministry of Water did not consult the Agriculture
Development Corporation and the National Land Commission.

v. Moreover, the implementing Committee also did not obtain the necessary approval of
Parliament regarding the subdivision of the two Ranches in accordance with the

requirements of rule 2(2) of the Agricultural Development Corporation (Special Farms

Rules) 2001;

vi. Pursuant to the Schedule of Special Farms Rules 2001, Galana and Kulalu Ranches in
Kilifi and Tana River Counties are ranches and are bound by the Agricultural
Development Corporation Special Farms Rules 2001. Therefore, any subdivision and
planned disposal of the Galana and Kulalu Ranches in Kilifi and Tana River Counties
were to take place, this should be in line with the stipulated guidelines from the
Agricultural Development Corporation Act (Cap 444) and the Agricultural Development
Corporation Special Farms Rules 2001;

vii. The Chief Administrative Secretary, Ministry of Agriculture Livestock & Fisheries and

the Managing Director, ADC informed the Committee that part of the ADC Galana

Ranch had been irregularly subdivided without the involvement of the corporation and

adherence to the ADC Special Farms Rules 2001 leading to land buying companies
encroached into the ADC land and duping unsuspecting members of the public into
buying the ADC land without legitimate documentations;
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viii. The said irregular subdivisions were the subject of investigations by the Ethics and Anti-
Corruption Commission; and,

ix. There is need for the Agricultural Development Corporation and the Cabinet Secretary,

Ministry of Tourism and Wildlife to ensure access to the River Galana Watering Corridor

on both sides of the Tsavo East National Park and the ADC land by the residents of Assa

and Kone locations in Garsen.

The Committee concluded that the requisite approval by Parliament and consultations with the

Agriculture Development Corporation, the National Land Commission to facilitate the subdivision

of the planned sub - division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties

to facilitate the establishment of food security project have not been obtained.

Therefore, the prayer seeking the Committee to intervene to facilitate timely degazettement of the

said land to convert it to community land for grazing and related communal use by residents of
Assa and Kone Locations in Garsen Constituency may be considered by the House through a Bill
or Motion upon request by the relevant government agencies seeking to subdivide, transfer or

otherwise dispose of the land in accordance with Section 2 of the Agricultural Development

Corporation (ADC) (Special Farms) Rules which provides that no special farm shall be sold,

subdivided transferred or otherwise disposed off without the prior approval by way of a Bill or

Motion to be approved by Parliament;

e) Intervenes to facilitate the increment of the Galana Community Group Ranch from
the proposed 250r000acres to 600,000 acres, and to guarantee that at least 257o of
beneficiaries in all land block categories are residents from the communities in
Garsen Constituency:

The Committee noted that:

The submissions made to the Committee by the Chief Administrative Secretary

Ministry of Agriculture, Livestock & Fisheries and the Managing Director

Agricultural indicated that the Ministry and the Corporation is aware that two

Presidential Proclamations made in 2006 and 2013 directed those 250,000 acres of
ADC land in Garsen be allocated to the local community. However, the two directives

need to be implemented in accordance with the ADC Special Farms Rules 2001

including obtaining the necessary approval by Parliament.

Any proposal to increase land earmarked for the residents of Assa and Kone Locations

in Garsen Constituency should be presented to the relevant government agencies

though a public participation exercise as provided for in the Constitution.
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In this regard the Committee concluded that the prayer seeking the increment of the

Galana Community Group Ranch from the proposed 250,000 acres to 600,000 acres,

and to guarantee that at least25%o of beneficiaries in all land block categories are local

residents from the communities in Garsen Constituency should be considered together
with any allocation to other stakeholders through a public participation exercise

without compromising the objectives of the establishment of the two ADC special

farms as provided for in the ADC Act and the ADC Special Farms Rules 200I.
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5.0 COMMITTEE RECOMMENDATIONS
In response to the prayers by the Petitioners, the Committee recommends, that:

1. The Cabinet Secretary Ministry of Lands & Physical Planning undertakes public

participation regarding the subdivision or disposal of the Galana and Kulalu

Ranches in Kilifi and Tana River Counties in accordance with the Agricultural

Development Corporation Act (Cap 444) and the Agricultural Development

Corporation Special Farms Rules 2001 within ninety days of tabling of this report.

2. The Cabinet Secretary Ministry of Lands & Physical Planning does submit a request

seeking approval by Parliament to secure the 250,000 acres that had already been

allocated to the Petitioners by the Agricultural Development Corporation in

accordance with the Agricultural Development Corporation Act (Cap 444) and the

Agricultural Development Corporation Special Farms Rules 200l within ninety days

of tabling of this report.

3. The Cabinet Secretary Ministry of Lands & Physical Planning considers the request

by the Petitioners to increase the allocation of land for the community to 6001000

acres through a public participation exercise prior to any subdivision and take into

account among other factors the community interest, historical, economic, and

cultural ties within ninety days of tabling of this report.

4. The Agricultural Development Corporation and the Cabinet Secretary, Ministry of

Tourism and Wildlife do ensure access to the River Galana Watering Corridor on

both sides of the Tsavo East National Park and the ADC land by the residents of

Assa and Kone locations in Garsen within ninety days of tabling of this report.

5. The Ethics and Anti-Corruption Commission does fast track the conclusion of the

investigations on the alleged irregular sub-divisions of the Galana and Kulalu ADC

Ranches in Kilifi and Tana River Counties.

Signed. ,..Qr! l [2- 'Zo2--

Hon. Dr. Rachael Ka Nyamai, CBS MP
Chairperson. Departmental Committee on Lands
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MINUTES OF THE 63RD SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON SATURDAY 2OTH NOVEMBER 2021 AT ENGLISH POINT -
MARINA, MOMBASA AT 9.30 A.M.

PRESENT

l. Hon. Dr. Rachael Nyamai, CBS, M.P
2. Hon. Khatib Mwashetani, M. P
3. Hon. Benjamin Washiali, CBS, MP
4. Hon. Mishi Mboko, M.P
5. Hon. Omar Mwinyi, MP
6. Hon. Ali Mbogo, M.P
7. Hon. Ahmed Kolosh, MP
8. Hon. Babu Owino, MP
9. Hon. George Risa Sunkuyia, M.P
10. Hon. Owen Yaa Baya, M.P
1 l. Hon. Patrick Munene Ntwiga, MP
12. Hon. Teddy Mwambire, MP

APOLOGIES

1. Hon. Joshua Kutuny, MP
2. Hon. Ahmed Kolosh, MP
3. Hon. George Aladwa, M.P
4. Hon. Josphat Gichunge Kabeabea, M.P
5. Hon. John Muchiri Nyaga, MP
6. Hon. Lilian Tomitom, MP
7. Hon. Samuel Kinuthia Gachobe, MP

THE NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Leonard Machira
2. Mr. Ahmad Guliye
3. Dr. Kefa Omoti
4. Ms. Jemimah Waigwa
5. Ms. Maureen Kweyu
6. Ms. Peris Kaburi

- Chairperson
- Vice Chairperson

Senior Clerk Assistant

Second Clerk Assistant

Research Officer
Legal Counsel

Audio Officer
Serjeant At Arms
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MIN. NO. NA/DDC/LANDS1202L1223: PRELIMINARIES

The meeting was called to order at thirty-th-ree minutes past nine o'clock with a word of prayer.

Thereafter, introductions were made.

MIN. NO. NA/DDC/LANDS|202L|224: CONSIDERATION OF REPORT ON
PETITIONS REGARDING SUBDIVISION OF
ADC LANDS AND DEGAZETTEMENT OF

SPECIFIED ADC LAND IN GARSEN
CONSTITUENCY

The Committee considered the report on joint Petitions by residents of Garsen Constituency in

Tana River County regarding subdivision of Agricultural Development Corporation (ADC) land

and stakeholder consultation on the Galana - Kulalu Food Security Project and Petition by the

same residents regarding degazettement of specified ADC and in Carsen Constituency and

recommended the following after it was proposed and seconded by Hon. Owen Baya, MP and

Hon. George Sunkuyia, MP respectively;

RECOMMENDATIONS

I The Cabinet Secretary Ministry of Lands & Physical Planning undertakes public

participation regarding the subdivision or disposal of the Galana and Kulalu Ranches in

Kilifi and Tana River Counties in accordance with the Agricultural Development

Corporation Act (Cap 444) and the Agricultural Development Corporation Special Farms

Rules 2001 within ninety days of tabling of this report.

The Cabinet Secretary Ministry of Lands & Physical Planning does submit a request

seeking approval by Parliament to secure the 250,000 acres that had already been allocated

to the Petitioners by the Agricultural Development Corporation in accordance with the

Agricultural Development Corporation Act (Cap 444) and the Agricultural Development

Corporation Special Farms Rules 2001 within ninety days of tabling of this report.

The Cabinet Secretary Ministry of Lands & Physical Planning considers the request by

the Petitioners to increase the allocation of land for the community to 600,000 acres

through a public participation exercise prior to any subdivision and take into account

among other factors the community interest, historical, economic, and cultural ties within

ninety days of tabling of this report.

The Agricultural Development Corporation and the Cabinet Secretary, Ministry of
Tourism and Wildlife do ensure access to the River Galana Watering Corridor on both

sides of the Tsavo East National Park and the ADC land by the residents of Assa and Kone

locations in Garsen within ninety days of tabling of this report.

The Ethics and Anti-Comrption Commission does fast track the conclusion of the

investigations on the alleged irregular sub-divisions of the Galana and Kulalu ADC

Ranches in Kilifi and Tana River Counties.

II

III

IV
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MIN. NO. NA/DDC/LANDS|202L 12252 CONSIDERATION OF A REPORT ON THE
PETITION BY THE FAMILY OF THE LATE
MOHAMED MWINYIHAJI BWIKA
REGARDING DISPOSSESION OF DIANI
BEACH COMPLEX LAND

II

While considering the report on the Petition by the family of the Late Mohamed
Mwinyihaji Bwika regarding dispossession of Diani Beach Complex Land, the Committee
noted that Gami Properties Ltd which claim ownership to the disputed land was not
afforded an opportunity to appear before the Committee and make their submissions.
The Committee also noted that the Cabinet Secretary, Ministry of Lands and Physical
Planning was yet to submit on the ownership of the two parcels of land I.R No. 13444 and

LR No. 13664 prior to their amalgamation giving rise to LR No. 13665.

The Committee resolved to invite Gami Properties Ltd and the Cabinet Secretary, Ministry
of Lands & Physical Planning to make their final submissions on the Petition and differ the

consideration of the report pending their submissions.

MIN. NO. NA/DDC/LANDS|202L|226: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at fifteen minutes to

one o'clock.
The next meeting will be held on the same day at 2.30 p.m.

Signature......

HON. D RACHAEL KAKI NYAMAI, CBS, M.P.
(Chairperson)

I
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REPI.]BLIC OF KENYA
KENYA NATIONAL ASSEMBLY

TWELFTH PARLIAMENT

DEPARTMENTAL COMMITTEE ON LANDS
Ad.option Llst

REPORT ON THE PETITIONS BY RESIDENTS
CONSTITUENCY IN TAITA RTVER COUNTY
DDGAZBTTEMENT OF SPECIFIED AI)C LAND
CONSTITUENCY

[late: U 2-d-- t

OF GARSEN
REGARDING

IN GARSEN

SIGNATURE
/ht

no*rl
1 Hon. Dr. Rachael Nyamai, CBS, MP -

Chairperson

2 Hon. Khatib Mwashetani, MP
V/Chairperson

Hon. Benjamin Washiali, CBS MP3

Hon. Joshua Kutuny Serem, MP
^r il;4

5 Hon. Mishi Mboko, MP

6 Hon. Omar Mwinyi Shimbwa, MP

7 Hon. Ahmed Kolosh, MP

( 'f I

8 Hon. Ali Mbogo, MP

9 Hon. Babu Owino, MP

10 Hon. Caleb Kipkemei Kositany, MP \J

11 Hon. George Aladwa, MP

rt2 Hon. George Risa Sunkuyia,MP

13. Hon. John Muchiri Nyaga, MP

14. Hon. Josphat Gichunge Kabeabea, MP

r)^15. Hon. Lilian Tomitom, MP

t6. Hon. Owen Yaa Baya, MP \

S^,,il*^^-
()L7, Hon. Patrick Munene Ntwiga MP

18. Hon. Samuel Kinuthia Gachobe, MP

19. Hon. Teddy Mwambire, MP
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aL" PUBLIC PETITION

(No.45 of 2o2ol

REGARDING SUB DTVISION OF AGRICULTURAL DEVELOPMENT
CORPORATION (ADCI tAND AND STAKEHOLDER CoNsULTATIoN oN THE

GALANA.KULALU FOOD SECURITY PROJECT

I, the UNDERSIGNED on behalf of residents of Garsen in Tana River Count5r;

DRAW the attention of the House to the following: -

1. THAT, the Ministry of Water, Sanitation and Irrigation has been
implementing the Galana Kulalu Food Securit5r Project covering .1.7million acres of land in the Galana and Kutalu Government ranches
within Tana River and lfilifi Counties;

2. THAT, vide a Cabinet Memorandum, measures were proposed on the way
forward regarding critical components of the Galana Kulalu Food Security
Project such as land Setflement, termination of all the existing leases on
the Agricultural Development Corporation (ADC) Land, development of
road infrastructure, provision of power connection and upstream
pollution and catchment area conservation, protection and. management;

3. THAT, the Ministry of Lands and Physical Ptanning has embarked on
planning and surveytng of the area for resettlement of host communities
and subdividing the land for commercial leasing for crops and. livestock
enterprises;

4. THAT, a total of 30,0O0 familes will be setfled. and allocatedlO-acre plots
on a lease basis and a 20O,OOO acres Community Ranch scheme will be
established;

5. THAT, Section 2 of the Agricultural Development Corporation (Special
Farms) Rules provide that no special farm shall be sold, subdivided,
transferred or otherwise disposed of without the prior approval by way of
a Bill or Motion to be approved by parliament;

\'',\-*
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REGARDING SUB DTUSION OF AGRICULTURAL DEVEI,OPMENT

CoRPoRATION (ADCI LAND AND STAKEHOLDER CONSULTATION ON

THE GALANA-KULALU FOOD SECURITY PROJECT

6. THAT, the Ministry of Water, Sanitation and Irrigation had

communicated to the Regional Commissioner, Coast Region of

stakeholder consultations scheduled for 9th to 11th November, 2O2O in the

affected..counties to sensitize tf:re local communities on the interventions

to be carried. out to complete the project especially the plans for

. settlement of the local communities in the project area;

7. THAT, unfortunately, the consultations did not take place as

communicated. and no further communication has been received from the

Ministry;

8. THAT, efforts mad.e by the Petitioners to have the matter ad'dressed have

not been successful; and

g. THAT, the matters raised in this Petition are not pending before any

Court of law, Constitutional or any other legal body'

THEREFORE, your humble Petitioners pray that the National Assembly

through the Departmental Committee on Lands: -

(i) Inquiries into the circumstances under which tJle proposed 250,000 acres

Community Ranch scheme as per the existing survey map was amended

to 20O,0O0 acres;

(ii) Recommend.s that the 5,OOO beneficiaries under the Community Ranch

scheme be. increased to a number proportionate to the affected citizens

a11d that priority be accorded to loca-ls who have been directly affected by

the project;

(iii)Ensures that public participation is undertaken as per the Constitution

and provisions of the Agricultural Development Corporation (Special

Farms) Ru1es; and

(iv)Makes any other appropriate recommendations it deems fit in addressing

the circumstances raised in t]:is Petition.

And your Petitioners will ever pray.
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PUBLIC PETITION
REGARDING SUB DIVISION OF AGRICULTURAL DEVELOPMENT

(ADC) IAND AND STAKEHOLDER CONSULTATTON ON THE
GALANA- KULALU FOOD SECURITY PROJECT

S/No NAME OF PETITIONER ID NUMBER CONTACT SIGNATURE

1. ALttr.l \i. 6rr o. r.,* 31tq i 2, 6 0? tf1ut2'IkT Alt&tt*
2.

Otn+ra. 6n"trf .Ro (rg it ?.il.s-L\o2 ol lvs33?- lcr
3.

6usrG-fn t)nnrtq r Mn{.r*r,cr\ Zi "4oso 6l o?- t':t' gL( {, )3
,ffiu*iu,,

4.
Mnt*nauA, (ALi vtr l\i I>rr 3'l\a''r1q 1 O';l-looX.irt gq '6/+*-

5.
\r'lair"Lf Nr irr-, i+w,,dN '3\ 'l6",4 tks- o?,f i Lfit+-'1?s1 L

6.
AB&\ttrnar,r lkriro brk+N,i-. }q er +s3 I O?i()l$iout ffi',

7
M,5t,{a,rr.,n 'Ylr-i v ADon-xLt+* )r,t3 tis g I 0:) rr.i u.c t( 6 r: [b=--i

8.
fl 6qG-*ranQ- srr,t.r-i 6ilc;lo 3c't6Xf 1[' t\To:l C.{ clrttrl 'ft-{^'

9.
/rhu(:.,*t<ra t ftrvr.r rAi>O tr ) 6iv5'l Ltctti, D?rug 3'i6 Bg lI*+ '

10
0 rn a+- ll r 12* i,( r.,snirr ?'i I i'lc 6'i- DT? tt?-63s3

TL
Q rr,f ld. t,[r\str..": .ir.nvn 7rr f 6 (67r ee fiu c4(("16q $ir,.,+a

L2
[.f4ss an J ,ttLh r Tr t(o g'b$sq 3 + O 

-l ti:o \o 1't cl'b #€*,,=-,
13

fl,ot3n z&O\nzz,q 6.trzzOn -\i)U {obS I i)?ik'lo ss s8 ,[t*...*
L4

M AflYArvr D \(o rr m..ri-- 3Y6o (? o g o:t.i? Ll-6 sc t3 4'lAQ-/r\h^
15

5\ uD. rr H i\r,\r-., T+ I)lArizvvL olc'tott?\s\ Ntul)ur,
16

iloGx A,IRHnnu.tr O+t-i\r a'i 61kt I \ O'fotpco K 3 Kq-



t

[R.v. iol2l cAP.444
Agrlcultual Developmeat Coryonllon

(Subtldl.ryl

AGRICULTURAL DEVELOPMENT CORPORATTON (SPECIAL FARIJTS) RULES,
2001

lL.N. 37/2001. LN, 15?/2003.1

l. Thcsa.Rulas_mry br clbd rs thc AgrlorlhJrll Dsv.lopmrnl Corporatlon (Spcclal
Fms) Rules,2001.

2. (l) Th. frrmr of lhc corponUon descrlbad in he Sc}edulc to thcsc Rules are
dcslgnated ri rplc{d flrmr lor th! lgrlcrrltur.l purposct rpaclllcd ln rllatlon to 6ach of
lh. frrm!.

(flJZt_ ryo sprclal farm lhrll b. sold, rubdlvldad, tnnsfrnrd or othcrwlsa dlsposed of'ttfiout [16 prlor rpproval by wry of a Bill of Mouon to b! rpprovld by parllamcnt.

(3) Any rle,. rubdlvlelon. lranslcr or dlEposll ot rny spactal farm madr ln
contravcntion of thls rulc ahdl be null and void. rnd no lrisEriment rGlailng lo such
lransas,llon rhall br rcalstarad undcr any witGn law for lhc tlme batng ln forci rcqukinj
lh! rcAlshauon o[ such lnstrumgnL

1s llBu. 1l
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\f\*" PUBLIC PETITION

(tio.45 of 2020)

REGARDIIVG SUB DIVISION OF AGRICULTURAL DEVELOPMENT
coRPoRATiON (ADC) LAIID AND STAKEHOLDER CONSULTATION ON THE

GALANA-KULALU FOOD SECURITY PROJECT

I, rhe UI\DERSIGI\i ED on behalf of residents of Garsen in Tana River County;

DRAW the attention of the House to the foilowing; -

1. THAT, the Iviinistry of Water, Sanitation and Irrigation has been
implementing thq Galana Kuia-lu Food Securit5r Project covering 1.7
million acres of land in the Ga]ana and Kulalu Government ranches
within Tana River and Kiiifl Counties;

2. THAT, vide a Cabinet Memorandum, measures were proposed on the v,ray
forward regarding critica-I components of the Gal.arra Kulalu Food Security'
Project such as lald Settlement, termination of a-11 the existing leases on
the Agricultural Development Corporation (ADC) Land, development of
road infrastructure, provision oi' power connection and upstrearn
pollution a:rd catchment area conservation, protection and managernent;

3. THAT, the Ministry of Lands and PhysicaL Pianning has embarked on
pianning and surveying of the area for resettlement of host communities
and subdividing the land for commercial leasing for crops and livestock
enterprises;

4. TI-IAT, a total of 30,00C families will be settled and allocatedlO-acre plots
on a lease basis and a 200,000 acres Communiqy Ranch scheme w'ill be
estabhshed;

5. THAT, Section 2 of the Agricultura-l Development Corporation (Special
Farms) Rules provide lhat no special farm shall be sold, subdiviCeci.
transferred or oiherwise disposed of r,rithout the prior approval bv way of
a Bill trr ivk-rtion to be approverl by parliament;



L

REGARDIN G SUts DTVISION OF AGRICiJI,TURAL L].b]\/EJ,OPI/IE}IT
coRPoRATiON {ADC) LAND A.liD SI'AKEHOLDER CONSULTATiON ON

THE GALANA.KULALU FOOD SECURITY PROJECT

6. THAT, the Ministry cf Water, Sa:ritatiori and Irrigation had
cornmr.rnicated to the Regional Commjs'sione:, Coast Region of

stakehoLder consultations schedule ci for 9th to 11h Ncvember,2020 in the
aft'er:ted counties to sensitize the local cornm'mities orr the inter:ventions
t-o be carried out to conipiete the project especiall.y the plans tor

settlement of the loca-l communities in the project area;

7. THAT, unfortunately, the consultations .iid irot take place as

commllnicated and no further ccmntu.nicatiot-t ha.s beert received from the

Ministry;

8. THAT, efforts made by the Petitioners to hav-e the matter addressed have

not been successfui; and

g. THAT, ttre matters raised in this Petition are rot pending before an1'

Court of law, Constitutiona-l or an1/ other ieea-l body.

THEREFORE, your humble Petitioners pray that the Nationa-r Assemblt'

through the Departmental Committee on L,ands: -

(i) Inquiries into the circumstances under which the proposed 250,000 acres

Community Rarich scheme as per the existing survey map lvas arnended

to 200,000 acres;

(ii) Recommends that the 5,000 beneficiaries under the Community Ranch

scheme be increased to a number proportionate to the affecteci citizens

an{ that prioritl be accorded to locals who have been directly affecteci b1'

the project;

(iii)Ensures that public participation is undertaken as per the ConslituLtion

a1d provisions of th.e Agricuiturai Developm.ent Corporation (Speciai

Farms) Rules; and

(iv)Makes a::.y other apirropr:iar-e recoi-nrriendatj.cns rt deems fit in addressi:.ng

the circumstances raised in this Petition.

.{nci y'our Petitiorrers u'ill ever pra}'
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PUtsLIC PETITION

REGARDING SUS DIVISION OF AGRIC ULTURAL DEVELOPMEN'i'

(ADC) LAI.ID,AUD sjAKEHOLDER CONSULTATTON ON THE

GALANA . }(UL.A.LU FOOD SECURITY PROJECT

NAME OF PETITIONER5/No ID NUMBER CONTACT SIGNATURE
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AGRICUL TURAL UEVELOPMENT CORFN J.\Ti,3N (SJPECI,{t FAR}IIS) RULEs,
2001

[L.N.37/10u1, L fl i57,20C:i.]

1. Th6se Rules may be cited as the Aoricl,thrml OevEloFtr'snl 
']orporalion 

(Soeclal
Farrns) Rules, 2001.

2. (1) lhe farms of tha corporation desc.ibec in he Sc.lreduls to these Rul6s dre
desiqna(ad af speciai fa'Tns for the agricJltrrrai purposes sgecified ln relalion Lo each ol
the farms.

(7-(2) No special farm shall bs sold, subdivided, ralsferred or olhe^visB dispossd of
'{![Hout tha prior approval by way o, a Bill of Motion to bs approved b/ Parliament.

(3) Any sale, subdlvision, transfsr or d'sposal of any sPeclal farm made ln
contraver.lion of thls rule shall be nuli and yold, and no ins(ument relatlng lo such
transaEUon shall ba registered under any v/ritter. law for the time being in lorce requlring
thB reglst auon of such lnstrumanL

15 llssuo 1l
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REPUBttC OF KENYA
MINISTRY OF WATER,SANITATION AND IRRIGATION

OFFICE OF THE PRINCIPAL SECRETARY.
I\'L{JI HOUSE Telegrams: -I\,[AJI" Nairobi
NGONG RoAD r.i;;i;;,+2s420-leoo3os
P. O. BOX 49720-OOIOO c.L +254 20 2716103NAIROBI Fa.x: +254 zO ZTZATO3l\rebsite: www.rsater.eo.ke Email: ps.g\arer.go.ke
Ref: I'IWSVDI/PS/ VOL VII (146) Date: 2d Novemb er 2OZO

t'lr. John Elungata
Regional Commissioner
COAST REGION

Dear

RE: STAKEHoLDERcoNsULTATIoN oN GAI.ANA KULALU FOOD SECURITY

J',f,n

9nbbt,

The Ministry of water, sanitation and Irrigation has been implementing Gatana Kulalu ModelFarm'which is expected to be compl.GJivJune 2021. A consultative meeting was held atHarambee House on th and 136 dctober 2020 with the leadership of Kilifi and rana Rivercounties to brief them of the strategies that have il; ;;il;;ace to comptete the GatanaKula.lu Food security Project. rt was-agreed that stakeholder clnsultations be held with thelocal leadership of the respective count-ies to discuss the completion of the project.

The objective of this engagement is to sensitize the local communities on the interventionsto be carried out to complete the project especially 6re prini for settlement of the localcommunities in the proJect area.

The purpose of this letter is therefore to request you to ask the county commissioners Kilifiand rana River to ofgfnlzS the meetings in trreir ;.rfitiltounties and invite the tocatleadership to the stakeholder consultau6n meetlngs trrlt rrave been scheduled from 9th totln November zoz0, The tentauv. profrurre roittre me.tingri, as folrows:

Yours

P
CBS

UE
November 20201 Hola Meeting with Ta na River local leadership

2 November 2020 Meeting with Kilifi local leadership

3 11 November 2020
town

Kitifi

KiIIR

a

Cou
Wra meetip leadwithup ng oers Kiti fi and

SECRETARY



a

Copy to: Slcily K. Kariuki (t'lrs.), E.G'H'

Cabinet Secretary

t'linistry of Water, Sanitation and Irrigation

NAIROBI

H.E. Hon Amason Jeffah Kingi
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REPUBLIC OF KENYA

MINISTRY OF WATE& SANITATION AND IRRIGATION

MEETING WITH DEPARTMENTAL COMMITTEE ON LANDS TO
RESPOND TO QUESTTONS ON A PETTTTTON BY THE RESTDENTS
OF GARSEN CONSTUENCY REGARDING SUBDIVISION OF
AGRTCULTURAL DEVELOPMENT COOPERATTON (ADC) rAND
AND STAKEHOLDER CONSULTATIONS IN THE GALANA KULALU
FOOD SECURIW PROTECT IN TANA RIVER AND KILIFI
COUNTIES

Hon. Chair, before responding to the issues raised, let me start by

giving a short background of the project. Galana Kulalu Food Security

Project was conceived as a national food security project in the year

2013 after Pre-feasibility and pre- investment studies covering L.7

million acres of land in the Galana and Kulalu Government ranches

within Tana River and Kilifi Counties.

An additional, critical goa! of the project was the creation of a conducive

environment for private sector pafticipation in production through long-

term leases. The project fufther anticipated the transformation of the

region into an agro-industrial hub replete with complementary

investments in livestock, fisheries, tourism and transport among other

sectors. The 10,000-acre- Model Farm was to be developed first to

showcase the irrigation technologies expected to be replicated in the

whole of the project. The main components of the project area include
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irrigation systems, pumping stations, logistics and agricultural machinery

center and operations and maintenance.

Hon. Chair, The current phase of the project targeted to pilot 10,000

acres under irrigation using high technology drip and centre pivot

Irrigation systems. The project is at 92o/o completion and 5,100 acres

has been installed with irrigation infrastructure. (2 pumping stations

constructed, 8 pumps installed, and 20 center pivots installed (3,300

acres) and installation of 1800 acres of drip system). The remaining

works to put additional 4,900 acres under irrigation is ongoing.

Hon. Chair, A joint comprehensive Cabinet Memorandum was

developed to propose the way forward on critical components of the

Galana Kulalu Food Security Project which will ensure full utilization of

the 1.75 million acre ranch. A consultative meeting was held on 28th

September 2020 with the relevant Cabinet Secretaries of the

implementing Ministries together with the Governors of Kilifi and Tana

River Counties to dicuss the interventions to be carried out to complete

the Galana Kulalu Food Security Project.

Subsequently consultative meetings on the proposed interventions were

held on 9th and 13th October 2020 to brief the leadership of Tana River

and Kilifi Counties respectively. The two meetings were attended by the

Governors, Senators and Members of Parliament of the respective

Counties and areas. Consultative meetings with the loca! leaders of Tana

River and Kilifi Counties were also planned to be held between 9th and

11th November 2020 but could not take place because of COVID

restrictions.

Hon. Chair, the joint Cabinet Memorandum was discussed in the

National Development Implementation Technical Committee (NDITC)
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which is a committee for Principal Secretaries created under Executive

Order No. 1 of 2019. NDffC is charged with the responsibility of

coordination and implementation of National Government development

projects. The NDITC assigned the Principal Secretary Ministry of Water,

Sanitation and Irrigation with the task of coordinating the activities to be

undeftaken in order to complete the project.

Hon. Chair, The following measures have been recommended in order

to complete the project: Upstream pollution control and catchment area

conseruation, protection and management; undertake development of

road infrastructure and construction of a 250m Bridge across River

Galana; provision Grid Power for Galana Kulalu Project; completion of

the Model Farm and Involvement of Private Sector in Production; and

planning and surueying of the area for resettlement of host communities

and subdividing the land for commercia! leasing for crops and Iivestock

enterprises.

Hon. Chair, turning to the issues raised, I wish to respond as follows;

Question 7. Whether the Agricultural Development Cooperation

(ADC) and the National Land Commission were consulted or
participated in the planned sub- division of land in Galana and

Kulalu Ranches to facilitate the establishment of the food

security proieLt

Hon. Chair, the Ministry of Water, Sanitation and Irrigation is

coordlnating the implementation of the various activities for completion

of Galana Kulalu Food Security project through a directive from National

Development Implementation Technica! Committee. The Cabinet

Memorandum outlining the activities to be carried out was signed by the
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Cabinet Secretaries of the implementing Ministries including the Cabinet

Secretaries of Ministry of Agriculture, Livestock & Fisheries and

Cooperatives and the Ministry of Lands and Physical Planning where the

Agricultural Development Cooperation and National Land Commission

are domiciled respectively. ADC was involved in the preparation of the

report on completion of Galana project that culminated into the joint

Cabinet Memorandum.

Question 2. Whether the Agricultural Development Cooperation

(ADC) Act (CAP444) and the Agricultural Development

Cooperation (ADC) special farms rules 2OOl were followed in

the planned sub-division to facilitate the implementation of the

Galana Kulalu Food Security prolect

Hon. Chair, a draft physical land use plan has been prepared by the

Ministry of Lands and Physical Planning which was given the task of

planning the land parcels. The land use plan is yet to be finalized and

the repoft is yet to be subjected to stakeholder consultation. The

physical land use plan was to designate the various agro ecological

zones in the project area for planning purposes. More details for the

proposed physical land use plan can be obtained from the Ministry of

Lands and Physical Planning.

Hon. Chair, I submit.

Joseph W. Irungu, CBS

PRINCIPAL SECRETARY
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REPUBLIC OF KENYA

MINISTRY OF AGRICULTURE, LMSTOCK, FISHERIES AND COOPERATMS
OFFICE OF THE CABINET SECRETARY

Telephone: 2718870/9
Webslte: www.klllmo.oo.ke
Emall:@
When replying please quote

Ref. MOALFI/ADM/1/27l3/VOL'IX

Mr. Michael R. Sialai, EBS
Clerk of the National AssemblY
Parliament Buildings
NAIROBI

Dear Qbrn.

RE: PETTITON BY RESIDENTS

KIUMO HOUSE
CATHEDRAL ROAD
P.O.Box 30028-00100
NAIROBI

276 Septem@r.2O2L

OF GARSEN REGARDING
DEVELOPMENTDEGATZETMENT OF SPECIFIED AGRICULTURAL

ADC LAND

Reference is made to your tetter Ref. NA/DDCS/LANDSIIIIVLO4 of 25n August,

ZOLL regarding the above subiecL

I regre6bbly wish to inform you that I wil! be attending a cabinet Meeting

(NDIccc) tomoirow 
-2gh 

september, zozL and will therefore not be able to

attend the above meeting in person'

In view of the above, I have delegated the above session to: -

l.MsAnneNyaga-ChlefAdministriveSecretary

2. Vlr.Mohamed Butle - Managing Director Agricultural Development
- 

torporation (ADC) to repreient me during the meeting.

YourposiUveregardonthismatterwillbehighlyappreciated.

Yours Srhit/te/tl

Hon. Peter G. MunYa, EGH

CABINET SECRETARY



REPUBLIC OF KENYA

M rNrsTRY O F AGRTCU LTU RE, LTVESTOCK, FISH E Rr ES

AND CO-OPERATIVES

A PETTITON BY RESIDENTS OF GARSEN REGARDING

DEGATZETM E NT OF SPECI FIE D AG RICU LTU RAL DEVE LOPM ENT

CoRPoRATION (ADC) LAND IN GARSEN CONSTITUENCY

BY

HON. PETER G. MUNYA, EGH

CABINET SECRETARY

SEPTEMBER 2A2L
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Introduction

The mandate of the Corporation as anchored in the Agricultural Development Acct

Cap 444 Laws of Kenya, is to promote the production of Kenya's essential

agricultural inputs which the Corporation may decide from time to time. These

include seeds and pedigree and high grade Livestock includin g, hybrid seed maize,
cereal seed, potato seed, pasture seed, vegetable seed, pedigree and high grade
cattle, sheep, goats, pigs, poultry and bees. The mandate emphasizes on the
fulfilment of the Government's big four agenda of food, security and nutrition.

In consideration of the above referenced petition we now wish to respond as
follows; -

RESPONSE TO PUBLIC PETITION NO. 031 OF 2O2L

1. THAT, the Galana Ranch Scheme spans over 1.5 million acres and was
established in 1968 as a game and trading company before being acquired by
the National Government through the Agricultural Development Corporation
(ADC) to provide a buffer zone between Tsavo National Park and surrounding

communities, to undertake beef ranching, off-take management during drought

as well as for production of biogas;

Response
It is true that ADC owns Galana Ranch measuring approximately 1.5 Million
Acres and Kulalu Ranch measuring approximately 2451000 Acres and both
combined makes a total area of approximately L.75 Acres. The activities for which
the land was acquired i.e Beef ranching, off-take management during drought as

well as for production of biogas, Livestock rearing are on top gear with over 7,000
livestock and 250 employees.
The total assets in addition to airstrips, road networks, staff quarters, Corporation

offices/office equipment and animals can be valued at billions of shillings.

2. THAT, through the intervention of H.E. President Mwai Kibaki in 2006 and H.E.

president Uhuru Kenyatta in 2013, the Agricultural Development Corporation

was directed to release 250,000 acres to residents of Assa and Kone Locations

near Tsavo East National Park, with pastorallsts being granted access to the

River Galana watering corridor to water thelr llvestock;
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Response
We are =. aware of the directives given by H.E the then 2ooL E zot'\
PresidentoftheRepublicofKenya.However,:..-..
same were to be implemented in line with the ADC Special Farms Rules 200L which

were already, in force and no follow up was made with the parliament to effect

the release of the said land through the required legal procedures. (Attached and

marked 'ADC 1" is a copy of ADC Special Farms Rules 2001)

3. THAT, th€ proposed subdivision involves 100 acre blocks totaling 200,000

acres categorized as small scale, 10-acre blocks totaling 300,000 acres

categorized as settlement schemes, 10,000 acre blocks totaling 400,000 acres

categorized as large scale, 5,000 acre blocks totaling 200,000 acres categorized

as medium scate one, and 1,000 acre blocks totaling 200,000 acres categorized

as medium scate one, and 1,000 acre blocks totaling 200,000 acres categorized

as medium scale two under the Galana Ranch Scheme.

Response
The Corporation is aware of the proposed irregular Sub-division of the ADC Galana

which was commenced WITHOUT invotving ADC, National Land Commission (NLC)

and no legal procedure foltowed in line with the ADC Special Farm Rules 2001

prompting ADC,5 earlier peution which is still pending before the Parliamentary

committee on Lands. (Attached and marked 'ADc 2" is a copy of the said

petition)

4. THpg,, the proposed subdivisions will adversety affect the entire community

which primarily depends on the land to grazethe targe number of livestock that

includes herds of cattle, sheep, goats and camets, thereby creating potential

for protracted conflicts ln future due to inadequate size of grazing land

particularty in view of the fact that the land in question is currently occupied by

the community, with the ADC occupying less than 10% of the entire acreage;

Response
The issue of ADc occupying 10% of Galana Kutalu is not trueis disputed as ADC

Galana and Kulalu are Government Ranches with the title being held by ADc' It

is worth noting that ADC is just custodian of these ranches and the use is specified

3



in the Act. The policy on change of use or ownership is well elaborated under the

Special Farms Rules.

S. THAT, the 250,000 acres earmarked for the community is extremely

inadequate, and ought to be increased to a minimum of 600,000 acres in view

of the current demand for grazing land;

Response

a) THAT ADC is carrying out its statutory mandate and activities on the land and

the food security project under National Irrigation Authority is just one of them.

b) THAT the Parliament of the Republic of Kenya in its own wisdom formulated

the ADC Special Farms Rules in 2001 and any action against the said rules will be

against the intention of Parliament.

6. THAT, efforts to have these proposed subdivisions revised by the relevant

authorities have not yielded any fruit;

ResPonse
The Corporation also moved to parliament through its petition to challenge the

said irregular sub-divisions as the same contravenes the law and will adversely

jeopardize the operations of the Corporatlon'

7. AND THAT, the issues in respect of which thls petition is made are not pending

before any court of law, or other constitutional or legal body'

Answer:
THAT the issue of the subject land is currently under investigations by the Ethics

and Anti-corruption commission. There is also a petiuon before the parliament on

the Subject Land. (Attached and marked "ADC 3' are some

correspondence from EACC & DCI)'

4
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Prayers

THEREFORE, your humble petitioners pray that the National Assembly through

the Departmental Committee of Lands.

i) Intervenes to facilitate timely de-gazettement of the said land to convert it to

community land for grazing and related communal use by residents of Assa and

Kone LocatiOns of Garsen Constituency, as well as de-gazettement of the River

Galana Watering Corridor on both sides of the Tsavo East National Park and the

ADC Land.

Response

a) It is recommended for the Parliamentary Departmental committee on Lands

to consider the petition by the corporation challenging the said irregular sub-

division of Galana which is still pending before the Parliament'

b) The matter concerning the subject rand is currentry under investigations by the

Ethics and Anti-Corruption Commission'

ii) Intervenes to facilitate the increment of the Garana community Group Ranch

from the proposed 250,000 acres to 600,000 and to guarantee that at least 25olo

of beneficiaries in ail rand brock categories are rocar residents from communities in

Garsen Constituenry and

Response

a) parfiament should consider the petition by the corporation challenging the said

irregurar sub_division of Garana which is stiripending before the parriament which

is also the subject of investigation by the Ethics and Anti-corruption commission.

5
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b) parliament may consider the intent, spirit and circumstances that gave rise to

the enactment of ADC Special Farm Rules 2001 and same wisdom applied then,

should still be applicable today. Food security and statutory obligations of ADC

stand to be highly compromised if this petition were to succeed. The future of

farming as a government enterprise is hinged on availability of land. Let our

Honorable Parliament protect this resource for posterity

27th September 2:OZL

SignatUrert.r..t. t..."r It! tt"!t"'rtr "t tt" t"tt' r"t"r'

Hon. Peter G. MunYa, EGH

CABINET SECRETARY

Date.
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[Rev.2012] cAP,444
Ag ricultunl.Devel opme nt Corpontiop

[Subsldiaryl

AGRTCULTUP"AL DEVELOPMENT CORPORATION (SPECIAL FARMS) RULES,
2001

lLN. 3712001, LN. 157/2003.1

l. 'These Rules may be cited as the Agricultural Development Corpbration (Special
Farms) Rules, 2001.

2. (1) The farms of the corporation described in the Schedule to these Rules are
designated as special farms f6r tre agricultural purposes specified ln relation to each of
the tarms.

(2) No special farm shall be sold, subdlvided, transfened or othenrise disposed of
without the prior approval by way of a Bill gf Motion to be approved by Parliament

(3) Any sale, sabdivlslon, transfer or' Oi.p-ial of any special farm made ln
contravention of thls rule shall be null and void, and no lnstrument relating to suctt
hansadion shall be registered under any written law for the time being in force requlring
the reglstration of sucfr lnsEumenl
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Address all correspondence
to the Managing Director

AGRIC ULTURAL DE VELOPMENT CORPORATION
P.O. BOX 47 I 0 I -00 I 00, DEVELOPMENT HOUSE, TEL: 2250695/ 185, 020-33 I 57 46
NATROBT

Our Ref: MD 17 3 l2l ClNS/VOL.3/Fotio. 20

3td May,202L

Clerk of the National Assembly,
Clerk Chambers,
National Assembly,
Parliament Buildings,
P. O. Box 4L842-00100,
NAIROBI

Mr. Leonard Machira
ongegul@gmail.com
Tel. No. 07LB-379275
NAIROBI

Mr. Ahmed Guliye
Guliye2T@gmail.com
Tel No. 0723-473758
NATROBI

Dear Sir,

SUBJECT: CONSIDERATIoN oF PETITIoN BY RESIDENTS oF GARSEN
REGARDING SUB SUB-DIVTSION OF THE AGRICULTURAL
DEVELOPMENT CORPORATION (ADC) LAND AND STAKEHOLDER
CONSULTATIONS ON GALANA KULALU FOOD SECURITY PROJECT

Reference is made to your tetter dated 2Bh April 2021 inviting the chairperson of Agricuttural
Development corporation to a virtual meeting on Tuesday 4h May, 2021 at 10 am to consider
issues raised in the petition and the alleged fraudulent subdivision and allocation of
Agricultural Development corporation (ADC) land in Galana Kulalu, Kilifi County.

The mandate of the corporation as anchored in the Agricultural Development Act Cap 444
Laws of Kenya, is to promote the production of Kenya's essentiat agriculturat inputs which
the corporation may decide from time to time. These include seeds and pedigree and high

lll'}age

Website : wvw.adc.or.ke



grade Livestock including, hybrid seed maize, cereal seed, potato seed, pasture seed,

vegetable seed, pedigree and high grade cattle, sheep, goats, pigs, poultry and bees. The

mandate emphasizes on the fulfilment of the Government's big four agenda of food, security

and nutrition.

Against this background, in the year 2013 the Corporation took part in the Galana Kulalu food

security project by entering into a lease agreement with the National Irrigation Authority so

as to help the Governnrent meet one of the pillars in its Big Four Agenda, being food security.

Beside the involvement in the project with tl'ie Government, the Corporation also entered into

va;ious engagements with private investors to lease out part of the subject land.

Our attention v,las drar,rrn by the sentiments of Hon. Joseph Irungu, Principal Seci'etary foi'

Water and Sanitation, in his intenriew carried out by Royal Media Citizen TV, ol'l 2nd November

2020 in which lie expressed the Governmerrt's desire to dispose of the above captioned

properties in various ways including allocation to squatters in Kilifi County. In this regard, we

understand that a committee, being the National Development Implementation Technical

committee (NDITCC) has been mandated to deal with the matter. This development came

as a surprise since the land is subject to rights and obligations including lease agreements,

which ought to have been considered before the land is dealt with in any way. Being

custodians and having held the subject land in trust of the Government and engagements of

private investors by the corporation, it is prudent that the corporation is involved in all

aspects.

A letter Ref: MLPP lADMtzOlLl (2) dated 12h November 2020 from the Ministry of Lands and

physical Planning requesting the Corporation to allow a group of surueyors to conduct

preliminary activities in the quest to implement the food security project as directed by the

cabinet. The corporation has not been informed formarty of the directive by the cabinet nor

been involved in any of the consultative meetings'

2li'rtt':



RESPONSE TO PARTTCULAR QUESTTONS

QUESTTON 1

WAS AGRICULTURAL DEVELOPMENT CORPORATION BOARD OF DIRECTORS INFORMED OR

INVOI.VED IN SUB DIVISION PROCESS?

ANSWER

Attached letter MD/11/C/NS of 15h November,2020 addressed to the Hon. Peter Munya,

MGH, Cabinet secretary, Ministry of Agriculture, Livestock, Fisheries and Cooperatives and

copied to Dr. Joseph K. Kinyua, EGM, Head of Public Service, Office of the President, , Dr.

(Eng) Karanja Kibicho, CBS, Chairperson, National Development Implementation Technical

Committee (NDITCC), Ministry of Interior & Coordination of National Government Hon.

(Amb) Ukur Yatani, EGH, Cabinet Secretary, National Treasury & Planning.

Agricultural Development Corporation was neither informed formally nor been involved in any

of the consultative meetings except when Agricultural Development Corporation attention

was drawn by the sentiments of Hon. Joseph Irungu, Permanent Secretary for water and

sanitation in his interview carried on by Royal Media Citizen TV, on 2nd November, 2020 in

which he expressed the Government's desire to dispose of the above captioned properties in

various ways including allocation to squatters in Kilifi County and received a letter

Ref:MLPP/AND/2O/11 (2) dated 12h November,2020 from the Ministry of Lands and physical

Planning requesting the Corporation to allow a group of surueyors to conduct preliminary

activities in the quest to implement the food security project as directed by the Cabinet.

QUESTTON NO. 2

WAS THE VERY WELL STIPUI.ATED IN THE SUBSIDIARY LEGISTRATION UNDER ADC

SPECIAL FARMS RULE (2001) FOLLOWED OF ADC ACT CAP 444 I.AWS OF KENYA?

Sec 2 (2) "No special farm shall be sold, subdivided, transferred or otherwise
disposed off without the prior approvat by way of a Bill of Motion to be approved
by Parliament."

Sec 2 (3) "Any sale, subdivision, transfer or disposal of any special farm made in
contravention of this rule shall be nutt and void, and no instrument relating to

3lPage



such transaction shall be registered under any written law for the time being in
force requiring the registration of such instrument."

ANSWER

No

QUESTTON 3

WHAT ACI-ION DID THE ADC MANAGEMENT AND BOARD OF DIRECTORS TAKE?

ANSWER

Attached ADC letter MDl4llzlClMB of 27h November 2020 addressed to Hon. Peter Munya,

cabinet Secretary Ministry of Agriculture, Livestock, Fisheries & Cooperatives and copied to Prof.

Hamadi Boga, Principal secretary, State Depaftment for Crop Development and Agricultural

Research with copies of extract of the minutes of the Special Full Board meeting held at the ADC

Boardroom in Nairobi on 26h November 2020 with ADC Board of Directors deliberations and

resolutions.

QUESTTON 4

WAS NATIONAL DEVELOPMENT IMPLEMENTANON TECHNICAL COMMITEE (NDTTC)

MEENNG EffiCLTrIVE BRIEF FORWARDED TO ADC FOR INFORMANON?

ANSWER

Yes, attached copy of minutes from Mr. Joseph Irungu, CBS, Principal Secretary, Ministry of

Water, Sanitation and Irrigation refers.

QUESTTON s

ARE THERE OTHER ILLEGAL AND IRREGULAR ACTIVMES TAKING PLACE IN GALANA KULALU

ADC LAND AND IF SO WHAT IS THE GROUND POSITION?

ANSWER

Yes,
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The sub-division and adjudication process taking place is neither as per the constitution, land

adjudication, physical and land use planning act 2019, the Agricultural Development

Corporation Act chapter 444, the Surveys Act Chapter 299, the Community Land Act 2016,

the Land Control Act chapter 302, the Land Registration Act 20L2, the Land Act 2012 nor

following the laid down adjudication or subdivision procedures.

By December 2020 the subdivision process had already invaded an area of approximately

two hundred and fifty thousand acres (LOL,ITL hectares). By the time the ADC Board

of directors visited the land, subdivision process was going on and by 27h February 2021 the

subdivision process had already encroached on ADC Land by three hundred and one

thousand, three hundred and fifty (301,350) acres (LZlp12hectares). That means

the illegal land buying companies or individuals are itlegally subdividing the ADC Galana land

at the rate of twenty-five thousand (251000) acres per month followed by clearing of

access roads.

QUESTTON 6

WHAT ACTION DID THE MANAGEMENT OF ADC AND BOARD OF DIRECIORS TAKE AFTER

NOTING THE ILLEGAL SUBDIVISION AND ADJUDICATION PROCESS AND INVASION OF

THREE HUNDRED AND ONE THOUSAND, THREE HUNDRED AND FrFTy (301,350)
ACRES (L2L,952 HECTARES) WORTH ATA MARKET RATE OF KSHS. FIFTYTHOUSAND
(50,000/-) PER ACRE?

KSHS. FIFTEEEN BTLLTON, SrXW-SEVEN MTLLION, FrVE HUNDRED THOUSAND

(KSHS. L5,O67 FO0,000/ =)

ANSWER

ADC Chairman's letter referenced MD!4O|Z/C/BM OF 9th April 2021 addressed to Farida

Karoney, EGH, Cabinet Secretary, Ministry of Lands and Physical Planning, Dr. Nicholas

Muraguri, CBS, Principal Secretary, Ministry of Land and Physical planning, Gershom Otachi,

Chairman, National Lands Commission, Director of Land Adjudication and Settlement, Director

of Surveys, Kilifi county commissioner, Kilifi county Adjudication officer, Kilifi National county
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Surueyor and copied to Dr. Joseph Kinyua, EGH, Head of Public Seruice, Hon. peter Munya,

MGH, Cabinet Secretary, Ministry of Agriculture, Livestock, Fisheries and Co-operatives, Hon.

Amb. Ukur Yattani, EGH, Cabinet Secretary, NationalTreasury, Prof. Hamadi Boga, PhD, CBS,

Principal Secretary, State Department of Crop Development and Agricultural Research, Dr.

(Eng.) Karanja Kibicho, CBS, Principal Secretary, Ministry of Interior & Coordination of

National Government.

QUESTION 7

WHAT INTENTION AND STRATEGY IS ADC MANGEMENT AND BOARD OF DIRECTORS

TAKING TO LEAVE ADC BETTER THAN YOU FOUND IT?

ANSWER

Request Ministry of Lands to liaise with ADC and have the perimeter boundary established by

the Director of Surueys to avoid overlap of adjacent land within established adjudication

sections as well as respecting Land Act and Adjudication laid down procedures, Survey Act,

Physical and Land Use Planning Act, request for information on the official Government

position on ADC land and regular consultations with land related authorities whenever need

arises as well as participation of all stakeholders.

QUESTTON I
WHAT REQUEST OR ASSISTANCE WOULD YOU LIKE TO SUCCESSFULLY BRING ADC TO A

HIGHER AND BETTER LEVEL LIKE OTHER SUCCESSFUL STATE CORPORATIONS?

ANSWER

Revive the grading, organization structure and staff establishment, increase Agricultural farm

produce and strategically come with a way fonruard on how ADC can create more revenue

and food security in all ADC Farms. Parliament and line Ministry to budget and allocate ADC

enough/available funds to revive wlrat has been misappropriated before the government

came to ADC Rescue.
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Finally attached please find copies of;

1. ADC Chairman's letter reference MD/lI/C/NS of 15tr November 2020.

2. ADC Managing Directors letter reference MDl4OlzlClMB of 27m November,2020 and

Board of Directors deliberation on status and resolutions.

3. ADC Chairman's letter MDl4IlZlClBM of th April 2021.

4. Land, legal and partnership committee report on the status of invasion and sub division

report of Galana Kulalu ADC land as well adjudication sections which may have

extended into Galana ADC land.

5. National Development Implementation Technical Committee (NDITC) brief on

implementation of Galana Kulalu food security project.

6. Two (2) copies of maps showing the status of the subdivided ADC Land in question.

Thank you for inviting me to discuss ADC land issues with the Departmental committee on

land.

I sincerely feel privileged to have been invited by this honourable committee.

Thank you once more and May God bless you all and your honourable colleagues in other

departmental committees.

Enclosures

Yours Faithfully,

HON. NICHOLAS SALAT
CHAIRMAN
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Adchess all comesprnde;nce

to the Managing Dirwtor

AGR.[ C UI,T UIT AI, I} E V}E] T, O P}IIENT' C OR T' O B }..T' I O H[

P.O. BOX 47 1 0 1 -00 1 00, DEVELOPIvIEI tT HOUSE, lE,L: 2250 69 5 1 185, 020.33 1 57 46

NAIROBI

Our Ref: MDl4DlzlClBM

th April, 202I

Farida Karoney, EGH

Cabinet Secretary
Ministry of Lands and Physlcal Planning
NAIROBI

Dr. Nicholas Muraguri, CBS
Principal Secretary
Ministry of Land and Physical Planning
NAIROBI

Chairman Gershom Otachi
National lands Commission
NATROBJ.

Djrector of Land Adjudication and Setflement
P. O. Box 30450 - 00100
NAIROBI

0

Director of Surveys
NATROEI

Kll ifi C,ounty Commissioner
;19 - 30108
fftIFT

Kilifi County Adjudication Officer
KTLIFI

Kilifi National County Surveyor
KILIFI

Dear 0P,
RE: AGRICULTURAL DEVELOPMENT CORPORATTOI{ GALANA LANP

Agricultural Development Corporation (ADC) ls the registered owner of Galana parcel of land
block Ul and ADC is therefore the official custodian of their property complete with title deed
in lts name.

$,relisite : ir.\inir. adc. or.ke



The ADC attention had been drawn by the invasion of the land by very few settlers who have

cultivated tess than 10 acres in very few smatl areas, adjudication process in the name of ADU

KAM,ALE, ADU CHAMAN and WAKATA ADIUDICATION iections and massive sub-division and

clearing for access roads Oy nni Ouying .ompanies / private persons' The resultant

subdivisions are being sord to unsuspecting buyers and have arready stafted cultivation and

clearing of access roads.

By December 2020 the subdivision process had already invaded an.area of appi'oximately two

hundred and fifiy thousand acres (fii,iri t"Aut"t1' SV th9ji1e. the ADC Board of directors

visited the land, subdivision process was going on and by 27h February 2021 the subdivision

process had arready encroached on'irrfLi,io by thre6 hundred and one thousand, three

hundred and fifty (301,350) acres (l2l,g52hectares). -tui means,the lllegal land buying

companies or individuats are iilegarri-iruaiuaing the ADc Garana rand at the rate of twenty-

five thousand (25,000) acres put rdninloifo*.i by clearing of access roads'

Arso within the invaded rand there is an incrividuar excavating a dam on the ADc Land without

ADC authoritY ot' agreement-

Fresh beacons, cutlines and road access opening to seruice the parcels on the land under

subdivision was witnessed by ADC goard oi Directors visit in February and March 2021 but

unfortunatery the persons who were-sGJiriaing the rand took off and disappeared before the

ADC coutd succeed in getting their identifications'

The Corporation (ADC) as a state body has be9.n mandated to manage and safeguard the

national farms which is very wefl stipulatecl in the subsidiary legislation under ADC Special

Farms Rutes (2001) which provides as follows: -

sec 2 (2) 'tlo special farm shalt be sold, suhclivided' transferred or otherwise

disposed off wlthort the pnion ipproval Uy vvay of a giil of Motion to be approved

by Parliamlent."

sec 2 (3) *Any sa!e, subclivision, tran-sfer-or disposatr of any speaial farm rnade in

contravention of this rule slralfi:;ii;k '"'-!, 
;na n" rlstiyment relatinE to such

transaction shall be registered uncler any writiu* law for the time being in force

requiring ttre reglstratiin of sttch instrurnent"'

However, ADc hords this rand for the Governments strategic purposes and that is why they

were gazetted as special [u*r.- .fn 
ln" 

"'ent 
thatADC or the government wishes to allccate

some of the gazeued rand, the foil"ow'.rni;r"pr ;."d io u. noted as per the law to avoid future

ritigation againslthe current uouioi'oi*Ji" who did not participate in the process'

1. A board resorution indicatingthe need and the reason why ADC wishes to se* or allocate

,. il,THl5J:lrt resorution shourd be communicared to the line Ministry and rreasury

= l"#H:[,ta"l[? ,"uo authoriry from Natio.nar Land commission for concurrence'

4. The Board resorution uno a-r*ioritv iro* ruutioniiiund .o**ission is taken to National

Assembly for debate and direction'



The sub-division and adjudication process taking ptace is neither as per the contitution, land

adjudication, physicat ind land use ptanning act 20L9, the Agricultural. Development

Corporation nA chapter 444, thesurveys Act Chapte r 29!, tfre. lommunity 
Lan{ Act 2016, the

Land Controt Act chipte r 31i,the Land Registration Act l}Lz,the Land Ad20L2 nor following

the lald down adJudication or subdivision procedures.

However, the purpose of this tetter ls to request Ministry of Lands to liaise with ADC and have

the perimeter'boundary established by the Director of Surveys to avoid overlap of adjacent

land within established adjudication sections as wetl as respecting Land Act and Adjudication

laid down procedures, Survey Act, Physical and Land Use Planning Act.

ADC atso requests for lnformation on the official Government position for consideration bearing

In mlnd legal risks the @rporation wilt be exposed to should there be no participation of all

stakeholders.

Attached ptease find the sketch rnap showing the extent of encroachment areas by subdivision
and Adjudication sections lnto gazetted titled Galana ADC.

I
Yours

HON. NICHOI.AS SAI.AT
CHAIRMAN ADC

Enc.

CC: Dr. Joseph Kinyua, EGH
Head of Public Seryice
Executive Office of the President
Harambee House
NAIROBI

Hon. Peter Munya, MGH
Cabinet Secretary
Minlstry of Agriculture, Livestoc(
Fisheries and Co-operatives
Kilimo House
NAIROBI

Hon. Amb. Ukur Yaftani, EGH
Cabinet Secretary
National Treasury
NAIR.OBI



Prof. Hamadi Boda, PhD, CBS

Prlncipal Secretary
Ministry of Agriculture, Llvestock,

Fisheries and CooPeratlves
State Depaftment of Crop Dorelopment
and Agrlcultural Research
NAIROBI

Dr. (Eng.) Karanja Kiblcho, CBS

Prlncipal Secretary
MinB{ry of Interior & Coordlnatlon of
National Govemment
Harambee House
P. O. Box 30510 - 00100
NAIROBI
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ETHICS AND ANTI-CORRUPTION COMMISSION
INTEGRITY CENTRE (Jakaya KikweteA/alley Road Junction) P.O. Box 61130 - OO2OO, NAIROBI, Kenya

TEL.:254 (020) 4997000, MOBTLE:0709 781000;0730 997000
F M: 254 (O2O) 22409 14 EMAI L: eacc@inteoritv.qo. ke WEB S ITE : www. eacc. oo. ke

When replying please quote:

\r-

EAcc. 61112 vol VI (Lt6)

The Managing Director
Agricultural Development Corporation
Development House
P.O. Box 47101-00100
NAIROBI

2ndJune 2OZ1.

Dear Sir,

RE: REQUEST FOR DOCU MENTS

The commission is investigating allegations of fraudulent acquisiuon of Galana Ranch Block 1/1 Ain Kilifi County. !r vr vsrvrru t\ 
._F,

N\C 2
-S

To facilitate our invesugation, kindly but urgently provide us with the following documents inrelation to the said landl r ---' r' .l

Lease plan.
A3 map showing various leases.
43 map showing the encroached areas
Beacons and their coordinates
Historical background of Galana Ranch
Agreement of sale between Galana Game & Ranching comparny and ADC
Any other relevant information in relation to Galana ianch'

Our officers A. Weru and R. Syokau will be available to collect the documents on or before 7thJune 2OZ1-.

1

2.
3.
4.
5.
6.
7.

Yours

CORPOBAIION
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t

P

ET F a2
SFH

*\fEm
0. Bcx 4 71 a -00 NAlft0Bl

0 2 JUN ?t21

rq:.lL'Tl7',, i'-:v'

,i" (j,r\L-

NIAI

Ik

0 T

.P

PMEN

-J
O

AFLr/aw

Tuangamlze llfisadl, TulJenge Kenya



r!

ETHICS At,I D ANTI-CORR,UPTION COMMISSTON
INTEGRITY CENTRE (Jakaya KikweteA/alley Road Junction) P.O. Box 61130 - 00200, NAIROBI, Kenya

TEL.: 254 (020) 4997000, MOBILE: 0709 781000; 0730 997000
Fpy(:254 (O2O\2240954 EMAIL: eacc@inteoritv.oo.ke WEBSITE: wnarw.eacc.qo.ke

When replying please quote:

Our Ref: EACC. 6lLl2Vol. VI (L72) 27&May,}OzL

The Managing Director
Agricultural Development Corporation
Development House
P.O. Box 47101-00100
NAIROBI

Dear Sir,

RE: INVESTIGATIONS ON IRREGULAR ACQUISITION OF PART OF GAIANA
RANCH BLOCK Ul

Reference is made to our letter dated 24th May Z:OZL Ref. EACC. 61112 Vol. V[ (169).

As you are aware, the Commission commenced investigations on allegations touching on the
above parcel, which according to the documents that you submitted to us is registered dnder
your corporation.

As we continue to undertake this investigation, we kindly request your cooperation to put
urgent measures in place to secure your interest in the said parcel of land.

In the meantime, kindly appoint an officer to come to our Integrity Centre office to record a

statement with us on the history and the current status of the land on Monday, 31d May
2OZL at 9.00am.

Our officers, A. Weru and R. Syokau will be available to record the statement.

Yours faithfully

DAVID K. OGW,
FoT: SECRETARY/CHIEF EXECUTIVE OFFICER
Dl(T/aw

:7lIr l
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AGRICULTURAL DEVELOPMENT

CONPORATION

2 tt }4AY 20tl 't

z\nb
saffiffiHg1flffifl}

P 0. Box 47,i01-001 NANOBI

ETHIcsANDANTI-CoRRUPTIoNcoMMIssIoN
tNTEGRtTy CENTRE (Jakaya KikweteA/alley Road Junction) P'o. Box 61130 - 00200' NAIRO

TEL.: 254 (020) 4997006, tuoatlr:0709 781000; 0730 997000

Fpy1:254 (O2O) 224{jg54EMA|L: eacc@inteoritv.oo.ke \I/EBSITE: www.eacc.oo.ke

When replying please quote:

Bl, Kenya

ee
EAcc. 6lLlz Vol VI (16e) 24h May }OZL

The Managing Director
Agricultural Development Corporation
Development House
P.O. Box 47101-00100
NAIROBI

Dear Sir,

RE: REQUEST FOR DOCUMENTS

The Commission is investigating allegations of fiaudulent acquisition of Gatana Kulalu in lflifi
and Tana River Counties.

To facilitate our investigation, kindly but urgently provide us with the following
dccuments/informaUon ;

1. Ownership documents in respect to Land parcel No. Galana Block 1/1 at Galana in Kilifi.
2. Ownership documents of all your properties in Tana River County.
3. All correspondences on the said parcels of land.
4. Any other relevant informaUon in respect to your properties in Kilifi and Tana River.

Our offtcers A. Weru and A. Lekampalish will be available to collect the documents on or
before 26h May 2O2L.

Paschal K. Mweu
FoT: SECRETARY/CHIEF BGCUTIVE OFFICER.
PKM/aw

25t4AY 2021
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SUA,COUNTY OT'IMINAL
trivEsflcATION
I{EADQUARTEE$'
P,O Eox 3,
rrrALlilDl.

\\!

DIRECTORATE OF CRIMINAL INVESTIGATIONS
DATE; I at se u!pnl.h.a.hAq?,1.

REF : DCI / sEC- t ! Jll lr oLES;/9z

The Mtrragitrg Dircctor
a jiictr tat"ial*bet'el o Pntt;n t C o rporn l;i on (A nC )

P.O. Box 471.01 - 0O100
Developrnetrt Hotlse Moi Aventte
NAIROBI

RE:ENCROACHIT{ENTOFGALANAKULALULAND

Refcrcnce is rrurcle to OB No.21 of L19l2O20 roported at Malindi policc statiorr bv

Mr. Ivlutupi, a Monager at Galana Kululut ra,nch anct thc sutl cotlnt.v st;ct'trit;'. untl

lntelligence Cornmitlce Mceting Mnlilrcli oll 3'[s(Augrrst,'X021 ltrtsrtlel ott:t lcttct'

nef, Oiil + S / S / LMM d a tcct zfii r, 4., 0,, o 1,'2021 from Ci altr.n a rtrnch'

ns it is evident the matter was reported one -veaI ago urd a tuam of irrvcstiS;ntnrs

visitecl ttre allegoCl cncronched arCa, h,cwevCr, investiElaLioils (:otrld tlol Contutc:nee

as the manngcnrenl n[ (]al[na t(Ulfiltl rv\,'(:re u't'ril'l* lri avtrll ttre li:ll0tvinU

inl'urrnation / d oou mdn ts [rl lhe i nvestiHatol's'
l. A c'ertifieci ,,opv ui'iir"'litle der:ri'of tht'errtire Clnlfl.t:tlr' l(i,thrltr t'lrll(:h'

2. Survey maps showing bescorrs and their coorelinater: itltrl tr detailet'l rL:pol't

from the surveyor inclica,ting thc extent of encl'otr,clrrnettt.

3. Any other item/clocurnent that may nssist, inveutigrittors to corlrltlrl(]

investigati0ns in time.

lfinclty but trrgcntly avail l.lresr:; itcnrs arncl n tiaison o[li<:er l'or t'ht: i1;vq3[ig'Fllol''\ lrl

commence.

by yott r goocl'iirffi0p; fuitl :b c hi glrly app rer.:i r't [cct "
t:.: ''

(c WANGUHU),
: t:l-,vr

l :., rJ .'" iul
SCCIO MAIJINDI

c.c, The Chairmarr SSSI 1

RECE[1,TBI)
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LEGA.L'lhe Senior Conrplex Mzurager - ADC



Telegraphic Address
'Bunge', Nairobi
Tel. +gs+o9o-98,l80oo
Fax: *9 5*-O9O-C9'1.969*
E-mail: clerk({i}pa rlinnrent.&o. ke

When replying please quote
REPUBLIC OF KENYA

TTIE NATIONAL ASSEMBLY

REF: NA/DDCS/LANDS 202 1/101 25rh.{ugust 2021

Prof. Hamadi Boga' CBS
Principal Secretary
State Department for Crop Development and Agricultural Research

Ministry of Agriculture, Livestock and Fisheries

Kilimo House
NAIROBI

Dear P, tl ['l "-' 'O 
I

RE: CONSIDERATION OF A PETITION BY RESIDENTS OF GARSEN REGARDING
DEGAZETTEMENT OF SPECTFIED AGRICULTUR]AL DEVELOPMENT
CORPORATION (ADO LAND IN GARSEN CONSTITI.'ENCY

The Departmental Committee on Lands is establisbed pursuant to the National Assembly Standing

Order 216(l) and is mandated to, among other things,"invesligate and inquire into all matlers
relating to the assigned ministries and departntenl$ cts it may deem necessary, and as nny bg

referred to il by the House".

As you may be aware, the right to petition Parliament is anchored in Article I l9 ofthe Constinrtion
of Kenya. Pursuant to this provision, the Hon. Ali Wario Guyo MP presented a Petition to the
National Assernbly on behalf of the residents of Garsen in Tana River County regarding
degazettement of specified Agricultural Developnrent Corporation (ADC) land in Garsen

Constituency. The Petition (copy forwarded herervith) was subsequently commined to the
Departmental Comnrittee on Lands tbr consideration and reporting to the House.

Against this backdrop, the Committee has scheduled to meet the Cabinet Secretary for Agriculture,
Livestock and Fisheries on Wedncsday l5rl' September, 2021 at 10.00 am to respond to the
Petition. The meeting will be held in the Comnrittee Room on 2nd Floor Continental House.
Parliament Buildings.

The liaison otT'rcers on this subject are Mr. Leonard Machira, who may be contacted on Tel. No.
0718379275 or email address: ongegul@gnrail.com and Mr. Ahmed Guliye, rvho may be

contacted on Tel. No. 0723473758 and email address: suliye2T(Den:ail.conr

Yours

Clerk's Charnbers
National Assembly
Parlianrent Buiklings
P.O. Box.lls+g-ooloo
NAIROBI, Xenya

&
JEREMIAH W, NDOMBI
FoT: CLERK OF THE NATIONAL ASSEMBLY

Copy to:



Hon. Peter Munya, MGH
Cabinet Secretary
Ministry of Agriculrure, Livestock & Fisheries
Kilimo House
NAIROBI



Address all correspondence
to the Managing Director

AGRICULTURAL DEVELOPMENT CORPORATION
P.O. BOX 47 I 0 I -00 I 00, DEVELOPMENT HOUSE, TEL: 225069 5 I I 85, 020-33 I 57 46
NAIROBI

Our Ref : MD 17 3 l2l ClNS/VOL.3/Folio. 20

3rd May, 2021

Clerk of the National Assembly,
Clerk Chambers,
Natlonal Assembly,
Parliament Buildings,
P. O. Box 4L842- 00100,
NAIROBI

Mr. Leonard Machira
ongegul@gmail.com
Tel, No, 07t8-379275
NAIROBI

Mr. Ahmed Guliye
Guliye2T@gmail.com
Tel No. 0723-473758
NAIROBI

Dear Sir,

SUBJECT: CONSIDERATION OF PETITION BY RESIDENTS OF GARSEN
REGARDING SUB SUB-DIVISION OF THE AGRICULTURAL
DEVELOPMENT CORPORATION (ADC) LAND AND STAKEHOLDER
CONSULTATIONS ON GALANA KUIAU FOOD SECURITY PROJECT

Reference is made to your letter dated 28h April 2021 inviting the Chalrperson of Agricultural
Development corporation to a viftual meeting on Tuesday 4th May, 202t at10 am to consider
issues raised ln the petition and the alleged fraudulent subdivision and allocation of
Agricultural Development Corporation (ADC) land in Galana Kulalu, Kilifi County.

The mandate of the Corporation as anchored in the Agricultural Development Act Cap 444
Laws of Kenya, is to promote the production of Kenya's essential agricultural inputs which
the Corporation may decide from time to time. These include seeds and pedigree and high

llPage
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grade Livestock lncludlng, hybrid seed maize, cereal seed, potato seed, pasture seed,

vegetable seed, pedigree and high grade cattle, sheep, goats, pigs, poultry and bees. The

mandate emphasizes on the fulfllment of the Government's blg four agenda of food, security

and nutritlon.

Agalnst thls background, ln the year 2013 the Corporatlon took part ln the Galana Kulalu food

security project by enterlng lnto a lease agreement with the National Irrigation Authority so

as to help the Government meet one of the pillars in lts Big Four Agenda, being food security.

Beside the involvement in the project with the Government, the Corporation also entered into

various engagements with private lnvestors to lease out part of the subject land.

Our attention was drawn by the sentiments of Hon. Joseph lrungu, Principal Secretary for

Water and Sanitation, ln hls lnterview carried out by Royal Media Citizen TV, on 2nd November

2020 in which he expressed the Government's desire to dispose of the above captioned

propertles in various ways lncluding allocation to squatters in Kilifi County. In this regard, we

understand that a committee, being the National Development Implementatlon Technlcal

Committee (NDffCC) has been mandated to deal with the matter. This development came

as a surprise slnce the land ls subject to rights and obligatlons lncluding lease agreements,

which ought to have been considered before the land is dealt with in any way. Belng

custodians and having held the subJect land in trust of the Government and engagements of
private investors by the Corporation, it is prudent that the Corporation is involved ln all

aspects.

A letter Ref: MLPP/ADM|11|LL (2) dated 12h November 2020 from the Ministry of Lands and

physlcal Plannlng requesting the Corporation to allow a group of surueyors to conduct

preliminary activities in the quest to implement the food security project as directed by the

Cablnet. The Corporation has not been informed formally of the directive by the Cabinet nor

been involved in any of the consultative meetings.

2lPage



RESPONSE TO PARTTCULAR QUESTTONS

QUESTTON r
WAS AGRICULTURAL DEVELOPMENT CORPORATION BOARD OF DIRECTORS INFORMED OR

INVOLVED IN SUB DIVISION PROCESS?

ANSWER

Attached letter MD/11/C/NS of 15h November, 2020 addressed to the Hon. Peter Munya,

MGH, Cabinet secretary, Ministry of Agriculture, Livestock, Fisherles and Cooperatlves and

copled to Dr. Joseph K. Kinyua, EGM, Head of Public Seruice, Office of the President, , Dr.

(Eng) Karanja Kibicho, CBS, Chairperson, National Development Implementation Technical

Committee (NDITCC), Ministry of Interior & Coordination of National Government, Hon.

(Amb) Ukur Yatani, EGH, Cabinet Secretary, National Treasury & Planning.

Agricultural Development Corporation was nelther lnformed formally nor been involved in any

of the consultative meetlngs except when Agricultural Development Corporation attention

was drawn by the sentiments of Hon. Joseph Irungu, Permanent Secretary for water and

sanitatlon ln hls lnterulew carried on by Royal Media Citizen W, of, 2nd November, 2020 ln

which he expressed the Government's deslre to dispose of the above captioned properties in

various ways including allocation to squatters in Kilifl County and received a letter

Ref:MLPP/AND/20/11 (2) dated 12th November, 2020 from the Mlnlstry of Lands and Physical

Planning requesting the Corporation to allow a group of surueyors to conduct preliminary

activities in the quest to lmplement the food security proJect as directed by the Cabinet.

QUESTTON NO. 2

WAS THE VERY WELL STIPULATED IN THE SUBSIDIARY LEGISTRANON UNDER ADC

SPECIAL FARMS RULE (2001) FOLLOWED OF ADC ACT CAp 444 LAWS OF KENYA?

Sec 2 (2) "No special farm shall be sold, subdivided, transferred or otheruvlse
disposed off without the prior approvat by way of a Bill of Motion to be approved
by Parliament."

Sec 2 (3)'Any sale, subdivision, transfer or dlsposal of any special farm made in
contravention of this rule shall be null and void, and no instrument relating to
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such transaction shal! be registered under any wrltten law for the time belng In
force requiring the registration of such lnstrument.'

ANSWER

No

QUESTTON 3

WHAT ACNON DID THE ADC MANAGEMENT AND BOARD OF DIRECTORS TAKE?

ANSWER

Attached ADC letter MDl4llzlClMB of 27h November 2020 addressed to Hon. Peter Munya,

cabinet Secretary, Mlnlstry of Agrlculture, Llvestock, Fisheries & Cooperatlves and copied to Prof.

Hamadi Boga, Prlnclpal secretary, State Depaftment for Crop Development and Agricultural

Research with coples of extract of the mlnutes of the Speclal Full Board meetlng held at the ADC

Boardroom ln Nalrobi on 26h November 2020 with ADC Board of Directors deliberations and

resolutions.

QUESTTON 4

WAS NANONAL DEVELOPMENT IMPLEMENTATION TECHNICAL COMMITEE (NDIIC)

MEETING E(ECITNVE BRIEF FORWARDED TO ADC FOR INFORMATION?

ANSWER

Yes, attached copy of mlnutes from Mr. Joseph Irungu, CBS, Principal Secretary, Minifi of

Water, Sanilatlon and Irrigatlon refers.

QUESTTON 5

ARE THERE OTHER ILLEGAL AND IRREGUI.AR ACTIVMES TAKING PI.ACE IN GAI.ANA KUI.ALU

ADC I.AND AND IF SO WHAT IS THE GROUND POSITION?

ANSWER

Yes,
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The sub-division and adjudication process taking place is neither as per the constitution, land

adjudicatlon, physical and land use planning act 2019, the Agricultural Development

Corporation Act chapter 444, the Surueys Act Chapter 299, the Community Land Act 2016,

the Land Control Act chapter 302, the Land Registration Act 20L2, the Land Act 2012 nor

following the laid down adjudication or subdlvlsion procedures.

By December 2020 the subdivision process had already invaded an area of approximately

trrro hundred and fifty thousand acres (1011171 hectares). By the time the ADC Board

of directors visited the land, subdivision process was going on and by 27n February 2021 the

subdivision process had already encroached on ADC Land by three hundred and one
thousand, three hundred and fifty (301,350) acres (L2tr952hectares). That means

the illegal land buying companies or lndivlduals are lllegally subdividing the ADC Galana land

at the rate of hrenty-five thousand (25,000) acres per month followed by clearing of
access roads.

QUESTTON 6

WHAT ACTION DID THE MANAGEMENT OF ADC AND BOARD OF DIRECTORS TAKE AFTER

NOTING THE ILLEGAL SUBDIVISION AND ADJUDICATION PROCESS AND INVASION OF

THREE HUNDRED AND ONE THOUSAND, THREE HUNDRED AND FrFTy (301,350)
ACRES (L2LP52 HECTARES) WORTH AT A MARKET RATE OF KSHS. FIFTY THOUSAND
(501000/=) PERACRE?

KSHS. FIFTEEEN BILLION, SrXTY-SEVEN MTLLTON, FrVE HUNDRED THOUSAND
(KSHS. 15,0671500,0o0/ =)

ANSWER

ADC Chalrman's letter referenced MDI4I/ZICIBM OF 9h April Z02L addressed to Fartda

Karoney, EGH, Cablnet Secretary, Mlnistry of Lands and Physical plannlng, Dr. Nicholas

Muraguri, CBS, Principal Secretary, Ministry of Land and Physical planning, Gershom Otachi,

Chalrman, National Lands Commlssion, Dlrector of Land AdJudication and Settlement, Dlrector

of Surveys, Kilifi County Commissioner, Kilifi County Adjudication Officer, Kilifi National County
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Surueyor and copied to Dr. Joseph Kinyua, EGH, Head of Publlc Serulce, Hon. Peter Munya,

MGH, Cabinet Secretary, Minlstry of Agriculture, Livestock, Fisheries and Co-operatives, Hon.

Amb. UkurYattanl, EGH, Cablnet Secretary, NatlonalTreasury, Prof. Hamadl Boga, PhD, CBS,

Princlpal Secretary, State Department of Crop Development and Agricultural Research, Dr.

(Eng.) Karanja Kiblcho, CBS, Principal Secretary, Minlstry of Interlor & Coordlnation of

National Government.

QUESTTON 7

WHAT INTENTION AND STRATEGY IS ADC MANGEMENT AND BOARD OF DIRECTORS

TAKING TO LEAVE ADC BETTER THAN YOU FOUND T?

ANSWER

Request Ministry of Lands to liaise with ADC and have the perlmeter boundary established by

the Director of Surveys to avoid overlap of adjacent land within established adjudication

sections as well as respectlng Land Act and AdJudicatlon lald down procedures, Suruey Act,

Physical and Land Use Planning Act, request for informatlon on the official Government

position on ADC land and regular consultations with land related authorities whenever need

arises as well as particlpation of all stakeholders.

QUESTTON 8

WHAT REQUEST OR ASSISTANCE WOULD YOU LIKE TO SUCCESSFULLY BRING ADC TO A

HIGHER AND BETTER LEVEL LIKE OTHER SUCCESSFUL STATE CORPORATIONS?

ANSWER

Revlve the grading, organization structure and staff establishment, increase Agricultural farm

produce and strategically come with a way forward on how ADC can create more revenue

and food security in all ADC Farms. Parliament and line Ministry to budget and allocate ADC

enough/available funds to revive what has been mlsappropriated before the government

came to ADC Rescue.

Finally attached please flnd coples of;

1. ADC Chairman's letter reference MD/IUCINS of 15th November 2020.
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2. ADC Managlng Directors letter reference MD/4Ot2tCtMB of Zlth November, 2020 and

Board of Directors deliberation on status and resolutions.

3. ADC Chairman's letter MD/4\|Z|C|BM of 9th April IOZL.

4. Land, legaland partnership committee report on the status of invasion and sub division

repoft of Galana Kulalu ADC land as wetl adjudication sections whlch may have

extended into Galana ADC land.

5. National Development Implementation Technicat Committee (NDITC) brief on

implementation of Galana Kulalu food security project.

6. Two (2) copies of maps showing the status of the subdivided ADC Land ln question.

Thank you for inviting me to discuss ADC land issues with the Departmental committee on

land.

I slncerely feel prlvileged to have been invited by this honourable committee.

Thank you once more and May God bless you all and your honourable coileagues in other

departmental commlttees.

Yours Faithfully,

HON. NICHOLAS SAIAT
CHAIRMAN

Enclosures
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REPORT OF THE LANDS. LEGAL AND PARTNERSHIPS COMMITTEE

ON THE STATUS OF IIWASION AND SUB.DTVISION OF GALANA
KULALU LAND

Introduction
This report is about the status of illegal invasion and subsequent
subdivision of ADC Galana Kulalu ( A Government land containing
approximately 1,745,040 acres in total and located in Tana River and Kilifi
counties).
Members Present

Problem tement
The Board of Directors mandated the Lands, Legal and partnerships
Committee to visit Galana Kulalu land to ascertain the alleged invasion of
301,000 acres Galana Land and subdivision of the entire Kulalu land. As
such, on 26th February 2o2r, the committee accompanied by surveyor
Apollo Ojode visited Galana Kulalu land to assess the extent of invasion
and sub-division of L.R. No. GALANA/RANCH BLocK L/L measuring
1,500,000 acres and KULALU FARM LR NO. 14248 measuring 99,164
hectares (approximately 245,O4O acres).

Solution Aproach
The Committee left Nairobi on Friday 26e February 2021 and commenced
its fact finding and technical assessment of the expansive Galana and
Kulalu land on the morning of saturday 27th February 2o2r and
concluded its fact finding mission on Sunday 286 February 2021 at 6.3o
P.M. The committee was mandated to do the following:-

Methodoloey
a) To carry out a fact finding mission on the alleged invasion of

30i,o00 acres of Galana to the titled cadastral gazzetted land.

b) To ascertain the alleged sub-division of Kulalu land measuring
99,L64 hectares (approximately 245,O4O acres).

c) To understand adjudication Process. For an adjudication Process to
take place, the following process must be adhered to in which in the
said illegal subdivision was not followed:



STEP ACTION
I Ihe Cabinet Secretary (CS) gazettes adjudication areas through a notice in the

Kenya gazette.

2 Sub County Land Adjudication and Settlement Officer (SCLASO) receives a

request for adjudication process from tlre residents/county government/local
leaders and forwards tlre same to the County Assemblies for consideration.

3 Approval letter by County Assembly sent to SCLASO.

4. Perimctcr boundary establishmcnt of adjudication sections: The land
adjudication officers (LAOs) in charge of the adjudication areas leads the team to
physically walk the boundaries of the adjudication sections and mark them on the
relevant topograph ical map(s).

5 Adjudication section clcarancc: The boundaries as picked in 4 above are

submitted to the Senior Plans Records Office (SPRO) of the department of land
administration tlrrough the Director of Land Adjudication and Settlement (DLAS)
for clearance. This is to confirm if there are any registration commitments on the
proposed adjudication sections. The SPRO then issues a clearance letter to the
DLAS to proceed with the adjudicatiorr process.

6. ['rocurcment of satellite imagcs: On getting the clearance from SPRO, DLAS
nitiates the procurernent process of satellite imagery. The requisition is first sent
:o the Director of Surveys (DOS) for the prcparation of index diagrams which are

;ubsequently submitted to Supply Chairr Management (SCM) for procurement.
3urrently, the satellite images are sourced from the Regional Centre for Mapping
rf Resources for Development (RCMRD).

7 Establishment of the adjudication section: SCLASO convenes a public baraza
witlrin tlre area to be adjudicated. Declaration notice is read out during the baraza
:hen circulated countrywide througlr print, electronic media, posters, etc. The
rotice gives a seven (7) day notice to commence demarcation.

8. Appointment of adjudication committec: A team of between l0-15 members,
:esiding in the adjudication section are appointed to the land adjudication
:ommittee by the land adiudication officer for the adiudication area.

9 Submission of intercst and demarcation of parcels: The landowners submit
lheir interests by showing their boundaries which are recorded by the Land
Adjudication and Settlement Assistants (LASAs) who are assisted by the land
adjudication cornmittee. The details are entered in a demarcation book.

IO Committec cases: Any disputes arising during the demarcation process are
subrnitted to the committee for resolution. The disputants are required to pay a fee

iKshs 150) for the cases which are entered in a case register. The LASAs serve as

:xecutive officers recording the case proceedings.

I l. Arbitration board cases: Parties not satisfied with the committee's decisions can
appeal to the arbitration board. The disputants are required to pay a fee (Kshs 300)
lor the cases which are entered in a case register. The LASAs serve as executive
rfficers recording the case proceedings.

12. Preparation of adjudication records for cach parcel: Upon the completion of
lemarcation and resolution of committee and arbitration board cases, the
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utlicial Proccedings: Persons not satisfied with the decision of the CS in the
ppeals may resort to judicial proceedings in court.

d) To prepare a report for consideration by the full board

FINDINGS

1. The Committee found out that there was a huge invasion of Galana land
with very few settled people and cultivated areas. The beacons are entirely
covering the 3O1,OO0 acres. We discovered that from an earlier report of
Surveyor Cherop, Ojode and the Chairman of the Committee made in
November,2O2O, the ground survey invasion was to an extent of 250,000
acres. We established that by the end of January 2O2L, the invasion had
increased to 301,00O acres (121,951 hectares). Our ground visit confirmed
the same but noted that the invasion was probably increasing.

2. We reaJized that access roads are being opened to service the sub-divided
portions.

3, Bush clearing and cultivation had been done and some individuals have
settled, built houses and planted cassavas and pineapples on the farms.

4. We found out that an individual had excavated a dam on our Galana land.
We could not establish whether he had any authority or agreement with the
Corporation.

5. In respect of Kulalu land, we established some fresh beacons and cutlines
on the ground suggesting that sub-division had started on the land. From
technical observations, the beacons and cutlines were meant for physical
planning of the area and therefore there is need to find out if the said
process is ongoing since it should not go on without the Board's and
Parliamentary approval as specified in Rule 2(21 and 2(3) of Agricultural
Development Corporation (Special Farms) Rules, 2001, (Rev. 2}t2l.

OTHER FINDINGS

6. From a copy of title deed for Galana land seen by the Committee, we
cstablished that Agricultural Development Corporation has a subsisting
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lease of 45 years with effect from l"t November 2011 from the Government
of Kenya. Agricultural Development Corporation had subsisting sub-leases
to Braken Agricultural Limited for 16 years with effect from 1"t February
2OI2 and sublease to Peach Tree Limited for 20 (twenty) years with effect
from 1st November 2oLL. The sub-lease is not specific on the acreage and
portion let to the sub-lessees. The rent consideration is Kshs. 300 pcr
annum is respect of Braken Agricultural Limited and Kshs. 10,000 per
annum for Peach Tree Limited. Curiously the sublease to Peach Tree
Limited was for 16 years with effect from l"t March 2oLl at a rent
consideration of Kshs. 2,000,000 per annum but was changed to 20 years
at Kshs. 1O,O0O/= per annum upon renewal of the lease on lst November
2OLL,

7. We also found that there was a lot of excavation of murram and harvesting
of stones on the land.

OBSERVATIONS

1. The invasion and sub-division of Galana and Kulalu iand offends the
provisions of Rule 2(2) of tJ e Agricultural Development Corporation )Special
Farms) Rules, 2OO1 (Rev. 2012) as neither the Board nor Parliament had
approved the purported alienation, adjudication and sub-division.

2. The adjudication process has not followed the laid-out procedures of land
adjudication process.

3. The joint ventures do not conform to the Treasury Public Privatc
Partnership.

4. The registration of leases by the Land Registrar do not indicate acreage and
location of the leased area. There was need to scrutinize all leases in
respect of the said land, whether registered or not.

5. The Committee needed to verify if the process of leasing the land was
competitively done in line with procurement laws.

6. We found out that there was no economic activities on our land and the
land is largely idle and fallow with bushes and thicket save for a few cattlc
and goats reared by the Corporation,
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7. We found that some information and documents were not disclosed on time
to aid the Committee to make informed decisions.

8. We found that there were no clear systems in the organization and
apparent disconnect between the regions and headquarters.

RECOMMENDATIONS

1. The Committee recommends tJ.at a search and inventory of all title deeds,
leases and joint ventures in respect of Galana Kulalu land be undertaken to
establish the current status.

2. There is need to develop and operationalise standard operating procedures
in respect of lands, legal and partnerships.

3. An ad-hoc committee needs to be formed to follow up on implementation of
Board Resolutions.

4. The Board should seek audience with the Cabinet Secretary, Agriculture,
Livestock and Fisheries to discuss the lands and partnership issues of the
Corporation especially the controversy surrounding the Galana Kulalu
land. The Board seeks the good will and intervention of His Excellency the
President on the weighty matter of Agricultural Development Corporation
lands.

5. We need to roll out change management within the organization

6. The Board to write a letter to Director of Land Adjudication and Settlement
and District Land Adjudication Oflicer raising objection to the adjudication
our land in Galana and sub-division of our Kulalu land.

7. All Agricultural Development Corporation farms especially Galana Kulalu
should have re-establishment of its beacons using modern survey
equipment (Real Time Kinematic Survey Equipment).
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EPIIANTUS MURAGE
CIIAIRMAN. LANDS. LEGAL &
PARTNERSIIPS COMMITTEE

L
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RE: GALANA ADC LAND ENCROACHMENTS THROUGH IRTTEGULAR /
ILLEGAL SUBDIVISION PROCESS INTENDED FOR LAND
ADJUDICATION AND SETTLEMENT, AND ILLEGAL SUBDIVISION BY
LAND PRIVATE BI-TYING COMPAMES:

The Adjudication process require the locals/community to approach the district (
National Sub County ) land adjudication and settlement officer requesting for rights
to own the land.

The Sub County land adjudication and settlement officer wlites to the Director 0f
settlement and adjudication on the matter where the Director writes to the senior
principal records officer for status confirmation of the area.

Once checking is done, an authority is given to the Sub County land adjudication and
settlement officer to proceed, and in conjunction with the National County surveyor,
the perimeter boundary of the Adjudication section is properly described.

A declaration meeting is the held at the Adjudication section where a committee is
chosen to foresee the process together with the surveyor and demarcation officer.
The declaration is made public to ensure whoever has interest on the mentioned
section presents his/her case.

After this, the surveyor, demarcation officer and the committee members begin the
process ofplot showing by walking along proposed boundaries, picking and plotting
as well as recording of the identification details of the beneficiaries.

Finally, a map showing the plot numbers and an area list is prepared as well as the
adjudication records showing the plot number, name of beneficiary and
identifi cation number prepared too.

Once this is done, a publication meeting is called to notiff the members that the
adjudication is complete and therefore the beneficiaries are free to veriff the rnaps
and the adjudication records.
This is usually done in writing and the beneficiaries are given 60 days to verifu the
maps and adjudication records. It is within this period too where objection cases are
heard and determined.



'Ihe rnaps are then forwarded to the National County surveyor for checking, and on
ward forwarding to the Director of surveys for checks, Authentication and maps
publication.

Ihe adjudication records are forwarded to the Director of land adjudication and
settlement who thereafter forwards to the Chief Land Regish'ar for titles to be
prepared.

For the Subdivision by Land buying Companies , the private land companies are
required to follow the legal process of availing ownership Title documents
Registered under their Cornpany names and their identification details either
showing , registered Ownership, agreements or contracts with registered owner ie
ADC Board of Directors and ADC Management, proposal of Physical Part
Development Plans signed by ADC Authorised person, addressed to National
Director Physical Planning, / National County Physical Planner, subsequently write
to Director of Surveys, Director Lands, National County Surveyor and National
County Land Officer to determine
the land in question status before any Subdivision approval and Subdiviqion Survey
process.

Since the ADC land is under fixed Boundaries to an accuracy of 3 centimetres the
Subdivision process require either a Government Surveyor under supenrision of
Director of Surveys or a Registered Licensed Surveyor under Suwey Act CAP 299
or the Registered Licensed Surveyor's Assistant approved by Land Survey's Board
( LSB ) but under supervision of the principal ( Registered Licensed Surveyor ),
Theoretical Computations respecting authenticated Survey Plan the natural and
man made structures reflected on approved Part Development Plan, followed by
establishment and re-establishment of all removed / disturbed perimeter
Boundaries beacons to avoid encroachments into neighbouring properties.
After the ground Subdivision survey field work is complete, the Surveyor walk
along all the Boundaries of the resultant parcels and the Registered owners / owner
signs the beacons ceftificate confirming placed Physical resultant Boundaries
beacons.
'fhis is followed by forwarding approved Subdivision letters/ PDPs/Director of
Lands conditions, theorctical cornputation data, field work, beacon ceftificate



signed by registered owner or authorized agent in presence of the Surveyor and

Survey plans to Director of Surveys for numbering the new parcels, preliminary

Survey Checks, Computational Final Checks and Authetication to allow for
preparation of Deed Plans or Registray Index Maps ( RIMs ) for resultant Title
Registration transferable to second parties as per agreement/wish of the owner

which does not apply to special gazetted ADC land unless in compliance with
Agricultural Development Corporation Act Cap 444 ( special Farms) Rules section

2 (2) and section 3 (3).

FoT ADU KAMALE . ADU CHAMARI AND WAKALA ADJUDICATION

SECTIONS.

The above sections were declared and the process to acquire title deeds has been on
going.

For baricho dakacha, title deeds are ready though the publication of the maps has not
been finalized.

For adu chamari and adu dakacha, the demarcation exercise on the ground is ongoing. The rnaps

and adjudication records have not been submitted for checking.

Note: Not verified but rumour has it that the exercise on the above adjudication sections are being

carried out by a private surveyor who was hired by the county government of kilifi.

Instant ADC Technical ground Suveyors checks, ADC Board ofDirectors and ADC Managemeut

ground visit checks noted that the private surveyor NEITHER does /did follow the described area

by first identification of ADC perimeter Boundaries NOR walked along the ADC Boundaries with
ADC Surveyor or Galana ADC Management.

Some random checks indicate that the ongoing demarcation encroaches into the galana ranch parcel

number 1. Parcel no. I as it appears in F R No. I l9186. This approxirnate area of encroachment is

approximately 121951.9 ha (Approximately Three Hundred and One Thousands, Three Hundled

Fourty Nine Decimal Seven Three (301349.73) Acres.

This is arbitrary since ADC has neither been informed nor supplied / received the nraps/data from

the private surveyor on site, communication of intended Survey work by Cabinet Secretary,

Permanent Secretary Lands, National Land Commission, Director of Lands Adjudication and

Settlement Director of Surveys, County Commissioner, National County/Subcounty Land

Adjudication and Settlement Offrcer and National County Surveyor.
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Address all correspondence

to thc Managing Director

AGRNCUI,TUR.AL DE\TELOPMENT COR.PORATION
P.O. BOX 47 I O l -00 I 00, DEVELOPMENT HOUSE, TEL: 2250695/t 85, O2O-3 I 57 46
NAIROBI

REF: MD/1I/C/NS

15h November,2020

The Hon. Peter Munya, MGH
Cabinet Secretary,
Minlstry of Agriculture Livestock Fisheries and Cooperatives
P.O. Box 34188-00100,
NAIROBI

Dear Sir,

REF: AGRIcULTURAL DEvELoPMENT coRPoRATIoN LAND IN GALANA AND
KULALU. BLOCK 1/1AND LR NO. 1.4248 KULALU

Reference is made to the above matter.

As you are well aware, the mandate of the Corporation as anchored in the Agricultural
Development Act Cap 444 Laws of Kenya is to promote the production of Kenya's
essential agricultural inputs as the Corporation may decide from time to time. These
include seeds and pedigree and high grade livestock including, hybrid seed maize,
cereal seed, potato seed, pasture seed, vegetable seed, pedigree and high grade cattle,
sheep, goats, pigs, poultry and bees. The mandate emphasizes on the fulfilment of the
Government's big four agenda of food security and nutrition.

Against this background, in the year 2013 the Corporation took part in the Galana
Kulalu food security project by entering into a lease agreement with the Nationa!
Irrigation Authority so as to help the Government meet one of the pillars in its Big Four
Agenda, being food security.

Beside the involvement in the project with the Government, the Corporation also
entered into various engagements with private investors to lease out part of the subject
land.

Website: www.adc. or.ke
Email adc.mdsoffice@gmail.com I mdsoffice@adc.or.ke
ISO 9001:2008 Certified



Our attenflon has been drawn by the sentiments of Hon Joseph Irungu,Permanent

Secretary for water and sanitation in his interview carried on by Royal Media Citizen Tv,

on 2nd November 2020 in which he expressed the Government's desire to dispose of the

above captioned properties in various ways including allocation to squatters in Kilifl

County. In this regard, we understand that a Committee, being the National

Development Implementation Technical Committee (NDffCC) has been mandated to

deal with the matter. This development comes as a surprise since the land is subject to

rights and obligations including lease agreements, which ought to be considered before

the land ls dealt with in any way. Being custodians and having held the subject land in

trust of the Government and the engagements of private investors by the Corporation,

it is prudent that the Corporation be involved ln all aspects'

Further we are seized of a letter Ref MLPP/ADM/20/11 (2) dated 12s November,2O20

from the Ministry of Lands and physical Planning requesting the Corporation to allow a

group of surveyors to conduct preliminary activities ln the quest to implement the food

security project as directed by the Cabinet. The Corporation has not been informed

formally of the directive by the Cabinet nor been involved in any of the consultative

meetings.

The purpose of this letter therefore is to request for information on the official

Government position for consideration, bearing in mind legal risks that the Corporation

will be exposed to should there be no participation of all stakeholders.

Yours Faithful

Ft

HON NICK SALAT
CHAIRMAN, AG RICULTU RAL D EVELOPM ENT CORPORATION

Dr. Joseph K Kinyua, EGH

Head of Public Seruice

Office of the president,

NAIROBI.

CC



(

Dr (Eng.) KaranJa Klblcho, CBS

Chalrperson
Natlonal Development ImpleinentaEon Technical Commtttee(NDITCC)
Ministry of Interlor & CoordlnaUon of Natlonal Government
Harambee House, Harambee Avenue
P.O Box 30510,00100

NAIROBI.

Hon (Amb) Ukur Yatani,EGH

Cabinet Secrebry, NaUonalTreasury & Planning
Treasury Buildlng, Harambee Avenue
P.0 Box 30007-00100
NAIROBI.

l't
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Address ail correspondence

to the Managing Director

AGRICUIJTURAL DEVELOPMENT CORPORATION
P. O. BOX 47 I 0 I -00 I 00, DEVELOPMENT HOUSE, TEL: 225069 5 I 185, O2O -3 I 57 46
NAIROBI
Our Ref: MDl40lzlClMB

27th November,2O2O

Hon. Peter Munya, MGH
Cabinet Secretary
Ministry of Agriculture, Livestoc( Fisheries & Cooperatives
NAIROBI

Dear Sir,

RE: AGRICULTUR/AI DEVELOPMENT CORPORATION GAL/ANA KUL/ALU L/AND

Reference is made to the above matter.

The brief facts of the matter is that Agricultural Development Corporation (ADC) is the registered

land owner of Galana Block U1 (Tana River County) and LR t4248 (Kilifi County) with an acreage of
1,5001000 acres for the Galana Ranch and239,487 acres for the Kulalu Ranch. ADC is therefore the
official custodian of this Government property complete with title deeds in its name.

However, the Government in 2013 identifled Galana'and Kulalu ranches' for purposes of food

security Project (GKFSP). This led to lease agreement between ADC and the then National irrigation

Board (NIB), where NIB was paying for the land rent.

The Corporation received a letter on 17h November, 2020 from the principal Secretary Ministry of
Lands and Physical Planning to allow surveyors into the ADC Land to demarcate for purposes of the
implementation of the food security project. The letter stated that it was a cabinet directive to
implement this activities. The Surveyors are in the farm as I write this letter.

In view of the above, a special Board meeting was held on the 266 November 2020 for deliberation

and the agenda for discussion included the said letter from Ministry of lands and physical planning

which instructed ADC to allow surveyors entry into ADC land. The board members were taken

through the ADC Governing Act CAP 444.

The Corporation (ADC) as a state body has been mandated to manage and safeguard the national

farms which is very well stipulated in the subsidiary legislation under ADC special Farms Rules

(2001) which provides as follows: -

Sec 2 (2) "No special farm shall be sotd, subdivided, transferred or otherwise disposed
off without the prior approval by way of a Bil! of Motion to be approved by Parliament."

Sec 2 (3) "Any sale, subdivision, transfer or disposal of any special farm made in
contravention of this rule shall be nutl and void, and no instrument relating to such
transaction shall be registered under any written law for the time being in force
requiring the registration of such instrument."

Website : www. adc. or.ke
Email: adc.mdsoffice@gmail.com I mdsoffice@adc.or.ke
ISO 9001:2008 Certified



However, ADC holds this land for the Governments strategic purposes. and that's why they were

gazetted as special farms. In the event Gt nOC or the government wishes to allocate some of the

gazetted land, the following steps need io ue notea as plr the law to avoid future litigation against

fhe current board of directors who did not participate in the process'

1. A board resolution indicating the need and the reason why ADC wishes to sell or allocate

some of its land.
2. The same board resolution should be communicated to the line Ministy and Treasury for

concurrence.
3. ADC should also seek authority from national land commission for concurrence'

4. The board resolution and authJiry iiorn .itional land commission is taken to national

assembly for debate and direction.

After a long deliberation by the full board the recommendations of lands, legal and partnership

committee of the board wajadopted and the following resolutions made;

1. The Chairman to follow up and organize a meeting.with the Minister for Agriculture'

Livestock, Fisheries and cooperati-ves to be advised on the termination of Leases'

2, Environmental assessment be undeftaken to avoid wildlife/human conflict'

3. The Management to seek Couutril"ntt uarit. on relocation of animals and assets owned by

ADC in case the Land is demarcated for settlement'

4. The Management to seek advice ?rom Government on the clearing of Khs 1'3 billion debt

whichwasexpectedtobeflnancedfromGalana/Kulalu.
5. It was also noted that the tease hotAers who are in court are in coutt because ADC

terminated their leases. The Management to seek advice from the Government in

compensating all lessee's breach of Iontract agreement including the current leases and

those which have been terminated but went to court and are in court due to ADC terminating

their leases' 
, . -E An^:- -,,^h /aaieian-rn :e ADC holds official

6. There is need for inclusion of ADC in such decision-making processes slnc

institutional memory touching on all records and history'

7. Disposal of all the Galana/Kulalu lina will end up witlr early retirement or retrenchment of

two hundred and fifty (250) staff on the ground'

8. The Management to share tne-aa-vice- received from the attorney General for further

deliberations.

Attached is the letter from The Principal secretary, Ministry of Lands and Physical Planning and

Board Extract for ease of reference.

Yours faithfullY,

AG. MANAGING DIRECTOR

Attached:
CC: Prof. Hamadi Boga, PhD, CBS

Principal Secretary
State Departr"nifo,, Crop Development and Agriculture Research

Ministry of Agriculture, Livestock, Fisheries and Cooperatives

NAIROBI

LLEM



Address ell correspondence
to ttre Managing Director

A.GRICULTUR.AL DEVELOPMENT CORPORATION
P. O. B OX 47 I 0 l -00 I 00, DEVELOPMENT HOUSE, TEL: 2250695/ I 8 5, 020-3 I 57 46
NAIROBI

EXTRACT OF THE MINUTES OF THE SPECIAL FULL BOARD

THEADC BOARDR@M IN I{AIROBION 26THNOVEMBE& 2O2O

PRESENT

1. Hon. Nicholas Salat

2. Mr. Zephania Yego

3. Hon. Lydia Ntimama

4. Hon. David Karithi

5. Eng. Jemutai Barkebo

6. Mr. Ephantus Murage

7. Ms. Jean Njiru

8. Ms. Lina Nduta

9. Ms. Elizabeth Shungula

10. Dr. Geoffrey Mutai

11. Mr. Richard Ngomo

L2. Mr. Mohamed Bulle

Chairman
Director
Director

Director

Director

Director
Director

Director
Director

Director

Director
Ag. MD

IN ATTENDANCE
1. Mr. Chrislogous Makokha - Rep- Inspectorate of State Corporations

2. Ms. Lilian Kosgey - Legal Officer 1

MIN 16/58/26111: LANDS, LEGAL & PARTERNERSHIP REPORT

a) Deliberate on the Status of Galana Kulalu Land.

It was reported that the Corporation had received a letter from the Ministry of Lands

and Physical Planning to allow sutveyors into the ADC Land to demarcate for purposes

of the implementation of the food security project.

The Board noted that the Corporation had not been involved nor consulted on the

ongoings or involvement of the Ministry of Lands and Physical Planning or any other

Government agenry.

It was reported that the Managing Director had been appointed in a technical

committee to oversee the imptementation of the Galana Kulalu food security project.

The Board noted that all communications made by the Government agencies to ADC,

should be through the parent rninistry.

It was fufther noted that the Chairman had written to the parent ministry seeking the

Governments position on Galana Kulalu which is yet to elicit a response.

Website: www.adc. or.ke
Email: adc.mdsoffice@gmail.com I mdsoffrce@adc.or.ke
ISO 9001 :2008 Certified



The Board affirmed on its position to protect the property of the corporation and

emphasized on the need of all procedures in alienation of Public Land being complied

with.

Following deliberation, the following resolutions were made:

1. Disposal of all the Galana/Kulalu land will end up with early retirement

or retrenchment of two hundred and fiflry (250) staff on the ground'

2. The Management to inform the Parliamentary Agriculture Committee

on the Board's position on the Galana/Kulalu Land'

3. The Management to appraise the Board on the outcome of the

Technical Committee meetings'

4. Environmental assessment to be undertaken to avoid wildlife/human

conflict.
5. The management to seek Governments advise on relocation of animals

and assets owed by ADC incase the Land is demarcated for settlement.

6. The Management to seek advise from Government on the clearing of

ksh 1.7 billion debt.

7. The management to seek advice from Government in compensation of

all lessees for breach of the agreement'
g. The Board to seek inclusion of ADC in all the decision making

processes from the Minister Agriculture, Livestock, Fisheries and

CooPeratives.

The resolution was proposed by Mr. Richard Ngomo and seconded by Mr' Zephania

Yego.

IT IS HEREBY CERTIFIED that the above is a true extract from the Minutes of the

Special Full Board meeting of Directors of the Corporation AND IT IS FURTHER

CERTIFIED that a quorum of Directors was present throughout the meeting, and that

the resolution set forth above was duly passed in accordance with and in compliance

with the Agricultural Development corporation Act Chapter 444 of the Laws of Kenya

and the state corporations Act chapter 446 of Laws of Kenya.

_l
SIGNED: . . Alofnrcron DATE

*PLc,

arklx-
DIRECTOR

SIGN

Corporation Seal

DATE

ZD
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MINISIRY OF IAI{DS AT.ID PI{Y$CAI PIANNING

REspoNsE To rHE NATIoNAI A.ssEMBLy DErARIMENTAT coMMITTEE oN 2Hrr\ul
I.AI{DS

Honourablc Chair,

Pursuarrt to a letter Ref. NA/DDCS/IAIYDS/2O21/113 dated Scp'tember 9,
2021, the Corrrmittee requested thc Cabinct Secrctary A/tinistry of Lands and

Physical Planrring to reslrtrttd to a petition by tlon. Ali Wario, MP, Garsen

Consituency on bchalf of rc.sidcrrts of Garsctt Cotrstituency irr Tatra River Cottnty
regardiltg hcaazettcnrent of Agrictrltural t)evelopnteut Corporatiotr lattc'l in
Garscrr constituency. L--^orA $rcrctrl,At)__

The Fetition Es s.c.J^**t- .c-nsr;orr(o;,.-
HonourableChair, q\--l Y{)z./tt lu
Thc ptitioners statc that Galana Rartclt Sl.:hettte tucasttrittg approximatcly 1.5

Millircl acres was established in 1968 .ls it 8,an1e and trading colllpany betore it
was acquir..^cl by thc Liov'crnnrcrrt througlt thc Agrictrltural [)eveloptttctrt
Corlrcraticrn (ADC) to:

i) Provide a buft'er zolle between Tsavo Natiottal Park and sttrrottttditr5;

cottturutrities
ii) ['ndertake becf ratrching,
iii) Otf-take tlratlaSelllctlt duritrg drought
iv) ['ndertake procluction of trio.q,as

They state that throtrgh thc. irrterventiotr of ILE. Rc'tircd President Mwai Kibaki itr

2rrOG ancl II.[. Presiclc'nt [rhunr Kcnyatta in 2c]13, AI)C u'as dircctcd to rclcase

250,1)tltl acrcs to rcsiderrts c'rf Assa ancl Kottc Lrx'ations ttear T.savo f,ast National
Park with pastoralists being g,ranted nccess to River Liillatr:t Waterirt.g Corriclc'rr to

walcr their livestoc'k.

According to the petitioners howevcr, thcre i.s a proposec{ strb-division scltenle

plan proposing subdivision of the tlalana Ratrch as lollou's:

i) l0tt-acre blocks totallirrg 2tltl,clt)cl acrcs catcSorised as strrall scalc

ii) ltt-aere blocks totallin.g $g''lQ,s)QQ acres cale.qot'isecl a.s a settlctttent

schc'tncs

1of3



iii) lt),OOt)-acrc bloc'ks totalling 4t)OOOt) acrcs catcgoriscd as lar3c scale
iv) 51)1.111-61'.. blrrtks totallirrg lQ1r,QQ1't acres catcgorist'd as rrrediurrr rcalc I
t') l1)1.l0-;1('1'g blot'ks tc'rtallirtg IQQ,QQQ acre.s categori.sc'd as rrrcdiunr sc-alc 2.

The ptitioners llvcr that thc prerlxr.scd subtlivisicrn w,ill aclvcrscly attect the cntire
cotrturuttity wltich prirnarily relics orr thc land trJ graze the largr.. nunrber ol
livestoc'k due to thc irtadc'qtute g,razirrg land. Thcy ct'rntc,nd that the 250,t100
acrcs c.lrnlarkcd tbr thc cottttttttttity is inadcquatc and proposc that the acrcage
bt' itrcrcased to atleast (;Otl,tlO(] acrcs in vicw ot the denrand tor grazing lantl.

Tltcy clairn that cftort.s tt'r ltavc thc proposc'rl sub-dvisi(rll schelllc plan rcvisc.d lry
thc relcvattt itrtthorilucs ltavc' nlrt bornc thrit.s. 'lJrey lrave thcrcfbrc tllecl the
ptition to requcst thc Conrrrrittc'c tcrl

i) Itttetvctte to tircilitatc tirncly dcgazettenrcnt of the sirid latrd to corrvc.r't
it to colntttttttity land tbr grazing and related conrrrrunal ux. by
rcsidcttts ot Assa arrd Korrc locations and to tacilitatc thc deg,azettenletlt
of thc' River cialana Watering Corridt'rr crn L'rc-rth sides of thc Tsavo Erst
Naticrnal Park ancl A[)C larrcls

ii) Interctre to tircilitatc thc irrcrcnrcnt of the tialana Ranch allocation
1.or11 !$1),t)tl0 acre.s 16 $Q1'!,1)111) ucl"cs :ulcl to.guararrtcc that at least 25%
ol all burcticiaric.s frc-rnt all land trloc'k categrrrics arc loc'al resients ot
L;arsctr Costiluencv

iii) Makc any lirrther ordel's clccrnecl appropriatc tor thc lrtitir,rn.

Rcsponse

Honourable Chairr l u'i.sh to rcslrond ns tbllows-

Thc Galarta - Ktrlalu Ford Sc'curity Project (GKFSP) colnpri*-s two swathes ot land
rc.gisterccl utrclcr two scpar;rtc titlcs. Thc tirst titlc" is Grarrt No..l4tig1 (L.R.
No.l'124t{) tttc':tsurittg {)9,1(;4 IIa (245,t144.16 Acrcs). It Iics lar.gelywithin Kilifi
Cotrrrty. Tlte sccotrd parccl is registercd as Galana Ranch Bloc'k 1/ I nreasrrring
6t)7,t142 Ha (1.5t10,0(i1.5 Acres). The parcel lics larjely within fana River
Cotrnty. Tlte total acl'cilgc is 706,2c16 tla (1,745,106 Acres). Thtrs, the Galana
Rarrch nlcilsrlrcs l,gQ1).1191.5 ucrcs and rrt'rt 1.75 nrillion acrcs as allcacd Lry thc
1x'titioncrs.

Fr'rr avoidancc rrl doubt, the c'rn8oin8, planning and survc.y work is srrlcly bcing
can'ied r.lut otl the Kulalu Rrrrch (1.. R. No. I424lt) which is within Kiliti County
and tttcastlres 245,(')44.16 Acrcs. The allc.qatiorr.s of sub-divisions havirrg bc.cn
carried oul ol1 the Galatta Rurch are theretore inlrccurAte. as no pl:lnning and
settlentettt of bcneticiarics lta.s bccrr conducted by thc Govcmruent on the said
larrd. The sarrrc applics to cleints c'rf thc ltx'al ccurrntrnity being alloc'ated only
25O,0tlt'! icles.
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The Governlnent will cornmcnce thc planning and sruwey of the land under
Galana Ranch upon cornplc'tion of lqgistical arrangernents and stakeholders will
be duly notified before conlnlcnccrnent ot the activities.

On the issue of degazettnrent of the land and subscquent change to comrrtunity
land status, the Ministry wishcs to clarify lhat the Galarra - Kulalu Food Security
Froject (GKFSP) is one of the Govemment's key-targeted agricrrltural retbnrrs to
promote best practice for achievenrent of food and nutritional security. As such,
the project aims at enhancing agricultural practiscs tor incrcased t'ood securiry
while creating a sustainable, well-planned ecolq;y for the harnronious co-
existence of farmers, pastoralists and the wildlife in the area. It is also iruportant
to note that the cornnrurritics to be settled on the land u1rcn cornplction of
planning and strrvey proc'esses will rcquire varions facilities, infrastnrcture and
services.

In this regard, a spatial developrnerrt tranrework and conrprehe'nsive
infrastructure provision is crucial tor the clevclopnrent of the Galarta Ranclt. The
Governnrent i.s best suited to .guide these developmental proce.s.ses while
maintaining ownership of the land.

Nevertheless, given constittrtional and legal provisions on stakeholdcr
participation in land use plannirlS proces.ses, the corrrmunity of Garsur, will be
engaged in the planning of Galana Ranch. While tlte outcontcs of the planning,
survey and settlenrent proc-esses of both Kulalu and Galana ranches will bc a
national Sovernment decision, there will be due consideration of the itrterests,
needs and welfare of the corrrrrrunity.

Honourablc Chair, I submit.

Farida , EGII
CABINET SECIETARY

Norrcmbcr 17 r2o2l
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MINISTRY OF LANDS AND PHYSICAL PLANNING
OFFICE OF THE PRINCIPAL SECRETARY

Tcl: r2t4(0)20 2718050

Fax: +254(0)20 2724470
Whcn reptylng plra!a quot!

Ardhl Houee
ln Ngong Avenue

P.0. Box 30450 - 00100
NAIROBI. KENYA

Ref: MLPP I ADM I 20 I LL(2) 12s November 2O2O

Muhammed Bulle
Managing Director
Agricultural Development Corporation (ADC)

Galana Kulalu Farm
NAIROBI

Dear WP
RE: IMPLEMENTATION OF GALANA/KULALU FOOD SECURITY PROJECT

The Ministry of Lands and Physical Panning is ln the process of implemgnting activities related to
Galana/Kulilu Food SecurlW Project in line with directive from the Cabinet' The activity will

commence on Monday 16th November ZO2O,

In this regard, I wish to inform you that a group of Surveyors and Physical Planners will be in

Galana/Kulalu to conduct prelimlnary activlties and data collectlon.

The coordination of all the activities will be under Regina Njue, Surveyor Moblle No.0722630970

and Yusuf Mohamrned Asslstant Secretary Mobile No.0720661373.

The purpose of this letter ls to request you to accord the officers all the necessary support.

Yours 9a 6.4

^"%
Dr. Nicholas Muraguri
PRINCIPAL SECRETARY

Copy to: Cabinet Secretary
Ministry of Lands Physical Planning
Ardhi House
NAIROBI

DEVEIOP MENT
CORPOBAIION

i NOV
-5%
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MINISIRY OF IANDS AT{D PIIYSICAI PI.ANNING

RESPONSES TO THE NATIONAT A^SSEMBLY DEPARTMEI{TAL COMMITTEE ON
I.AI\DS

Hononrable Charr,

Pursuant to a letter Ref. NVDDC/LADIDS/2OZI|(046) dated lvlarch 31,2021,
the Committee invited the Cabinet Secretary Ministry of Lands and Physical
Planning to respond to the following:

il Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Dindiri-
Makata and lhole Villages regardrng dispossession of land belonging to
Dindiri-Mal<ata and Kaole residents in Chasimba Ward, Kilifi South
Constituency

ii) Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Chidongo,

Junju, Mirima Minne and Bodoi rcgarding resettlement of residents of
Chidongo,Junju, Mirima Minne and Bodoi in Kilifi South Constituency

iii) Petition by residents of Tetu Sub-county regarding resettlement of Tucha
Kiandongoro Forest squatters in Solio Ranch

iv) Petition by Hon. Ali Wario Guyo MP on behalf of Father Grol's Welfare
regarding subdivision of the Agricultural Development Corporation
(ADC) land and stakeholder consultations on Galana Kulalu food security
project.

Honourable Chair, we wish to respond as followsl

i) Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Dindiri-
Nlallata and Kaole Villages regarding dispossession of land belonging to
Dindiri-Malcata and trkole residents in Chasimba Wa^rd, Kffi South
Constittrency

The petition dated November 3, 2O2O was presented by Makao CBO, a

community-based organization comprising residents of Dindiri-Malata and
Kaole villages of Chasimba Ward in Kilifi South Constituency residing on Plot
No. 1SZIIVIMN nreasuring '1.776 aqes, claimed to be ancestralland.

The Petitioners claim that they recently discovered that the land is registered in
the name of Mbarak Islam Abed, the title having been issued in 1908. They state
that the title deed was irregularly issued since it could not have been issued to
the said person during the British colonial era.
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According to the Petitioners, they have resided on the land for over 100 years

and as suih, they are the legitimate owners of the land. They claim that efforts to
address the matter with the-relevant authorities have been futile.

The Petitioners therefore request the Committee to inquire into the matter with a

view to secure the revocation of the title deed issued to facilitate subdivision of
the land in their favour.

HonourableChairrwe wish to respond as followsl

According to our records, title to Plot No. MN/IVI152 (measuring 7776 acres)

was first registered on May '1.7r1,970 in the following names-

i) Ali Rashid Mathri as administrator of the estate of Rashid Ali Manthri
(1,/4 undivided)

ii) Khamis Mohamed El- Basami as administrator of the estate of Mohamed
Khamis El-Basami (1/4 undivided share)

iii) Muarabu Salim 0/1,6 undivided share)
iv) Islam Ali (3/32 undivided share, and
v) Ahmed Ali (3/32 undivided share)

(as proprietors in common for an estate in fee simple)

A Certificate of Ownership No. C.R 13774 was issued under the Land Titles
Ordinance (19OS) in respect of the parcel (Annexure 1).

The current registered proprietors of Plot No. MN/IV /752 are

i) Mbarak Islam Abeid (3/6 undivided share)
ii) Salim Mohamed Rashid Basami (1/6 undivided share)
iii) Haidar Mohamed Rashid Basami (1/6 undivided share)
M Ahmed Mohamed Rashid(I/6 undivided share)

Mbarak Islam Abeid obtained title to a portion of his share which was registered
as C.R 35178 on November 77, 2OOZ (being a subdivision of PIot No.
MN/IVI152 (Annoare 2).

Hononrable Chztr,

The petition raises a historical land injustice claim as defined under Section 15
(2) of the NationalLand Commission Act, 2072. The appropriate redress for the
petitioners would be to lodge the petifion with the National land Commission
for consideration. The timeline to submit a historical injustice claim expires in
September 2021..
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ii) Petition by Hon. trGn Kiti Chorgia MP on Lr,hulf of rtsidents of Chidongo,

Junju, Mirima Minne and Bodoi resarding resettlement of residents of
ChidongorJunju, Mirima Minne and Bodoi in Kilifi South Constifirency.

Hononrable Chatr,

The Petition dated December 3, 2O2O was presented by residents of Chidongo,

Junju, Mirima Mine and Bodoi villages residing on Plot No.71,/7/Y/Ivlainland
North measuring approximately 1,776 acres in Kilifi South Constituency,
claimed to be ancestral land. They claim to have lived on the land for over 100
years.

The Petitioners state that they applied to be allocated the said parcel of land in
Z}O1rthrough the DistrictlandManagement Board and were informed that the
process could not be executed because there was no information regarding the
land at the Kilifi land registry. They made a second application to the National
Land Commission on February 23, 2Ol5 through the Chijumibo Community
Based Organisation (CBO) to have them formally settled on this land. According
to the petition, the Commission investigated the matter and also noted that there
\Mere no records on the ownership of the land.

On November 27r 2077, the Commission advertised the land through the Kenya
Gazette calling for any person with any claim or interest in the parcel to come
forward. Although the notice provided a 30 days'timeline, no one came forward
to claim the land. Despite this, the Commission did not allocate the land to the
Petitioners.

The Petitioners claim that they were shocked to find that the land was registered
in the names of Daniel Kimeu Muhia, Lucas Chtmeza Kenga, Francis Kipkosgei
Kemboi and Christopher Tuitoek Kiplagat (under a 999 years lease commencing
in 1995) when they carried out a search on the land on September 17r 2020.
They claim that efforts to have matter addressed by the relevant authorities,
including the Nationalland Commission and the Kilifi Lands Registry have been
futile. They therefore request the Committee to-

(i) inquire into the matter with a view to securing, with the assistance of the
Commission for the revocation of the title deed and subsequent allotment
and sub-division of land to the Petifioners

(ii) Secure the prosecution of all land officers and persons involved in the
fraudulent allocation of the land so as to discovrage repetition of such
incidents of blatant impunity rcgarding land matters in the country

(iii) Make any other order or direction that it deems fit in the circumstances of
the matter
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Hononrable Chairrwe wish to respond as followsl

According to our records, the registered proprietors of LR No. MN/IV/71/7 ate
Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis Kipkogei Kemboi and
Christopher Tuitoek Kplagat. The parcel measures approximately -198.82
Hectares on a 999-year Teaie commencinS on January 1 , 1995. A Certificate of
Title No. C.R 71107 in respect of the above property was issued on March 19,
201,8 Gnnexure 3).

Honourable Chair,

We note the followingregarding the leasel
i. The correspondence file cbntaining the allocation and payment history for

the plot cannot be ffaced attheMinistry Records section in Nairobi
ii. Theie are records at our Mombasa Registry indicating that MN/IV/77/l

was previously reserved as Wakf properfy to the heirs of Mohamed bin
Juma and their children forever (Anne:ure 4).

In view of the foregoing, the Ministry has written a letter to the registered
proprietors to provide documentation used in acquisition and registration of the
parcel in their names (Anne:nrre 5).

iii) Petition by residents of Tettr Sub-county regarding resettlement of Tucha
Kiandongoro Forest squatters in Solio Ranch

HonourableChair,

The Petitioners state that they were evicted from Tucha/Kandogoro Forest in
1988 with a promise to be resettled at Solio Ranch Village 3. They claim that
unfortunately, people who were not validated as evictees ended up being the
beneficiaries, leaving the legitimate beneficiaries homeless and destitute.

Tlrey claim that in 2OO8, a major resettlement programme vras undertaken to
resettle evictees from Kabaru, Naro Moru and Hombe in Mount Kenya Forest
and those evicted from Kabage and Zaina in Aberdare Forest but they were left
out of the resettlement exercise.

The Petifioners wish to be resettled in Village 5 of Solio Ranch which they claim
is still vacant, They state that they were advisedby the Regional Commissioner,
Central region vide a letter Ref. RC/LN5/3/2.VOL.Y/38 dated December 18,
201,9 to petition Parliament since the matter required intervention from several
Government agencies hence their petition to the Committee.
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Honourable Chair, we wish to respond as followsl

The Ministry set up multiagency committee in 201,7 to look into the issue of
landless squatters in Nyeri Counfy. The Committee comprises of the County
Commissioner who is also the Chair, all the Deputy County Commissioners in
the County, officers from the Ministry of lands and Physical Planning and the
National [,and Commission.

The mandate of the Committee was to identify the numerous landless people in
the county (squatters), their origin and veracity of the claims. The team found
out that there were several ca{egories of squatters depending on their origin
which include-

i) Forest evictees
ii) Those in colonial villages
iii) Former casualworkers in the then European farms
iv) Those displaced by developments
v) People squatting on public land
vi) People displaced by natural catastrophies

As for the forest evictees, the Committee established that people were evicted

from Hombe, Pagati, Ytabaru, Gathiuru and Cheche in the larger Mt Kgnya

Forest. There were also those who were evicted from Aberdare forests such as

Zaina, Kiandongoro (fucha), l(.a;bage and Gal<anga. Most of the evictees were
seftled by the G-overnment in Ndathi Settlement Scheme in 1992 and 2OO8/9
respectively. The remaining ones are the ones squatting in v-arious places

inciuding ioad reserves. The list of the evictees is attached marked Annexrre 6.

This is because the land was not sufficient to settle all the squatters.

Following site visits, it was found out that these people are lty"g in small
congested spaces averaging 1./8 (eighth) of an acre in almost all the colonial
villiges scaitered in the County, where a famity or household of L0 or
thereabouts was living on that portion of land.

The Committee observed that in order to reduce pressure on the piece of land
they occupy, some household members should be considered for land.

Honourable Chair, Solio Ranch Village 5 is private land and is not sufficient to
settle all the petiti6ners. The Ministry in consultation with key stakeholders will
source f.ot analternative land and funds to resettle the squatters.

iv) Petition lqy Hon. Ali Wario Guyo MP on behalt of Father Grpl's Welfare
regarding- suHivision of the- 4gricultural flevelopment -Corporation
tepCl lilraanastakeholder consultations on Galana Ifulalu fmd secwity
prcject

Honorable Chair,

The petition raises a number of issues concerning the Galana Kulalu Food

Secuiity Project covering the Galana and Kulalu Government Ranches in Tana
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River and Kilifi counties implemented by the Ministry of Water, Sanitation and
Irrigation.

From the petition, the Cabinet proposed several measures to ensure full
utilization of the 1.7 million acre ranch touching on land settlement,
terrlination of all exisfing leases on the ADC land, development of road
infrastructure, power connection, and the conservation, protection and
management of the environment.

The Petitioner states that the Ministry of Lands and Physical Planning has
embarked on planning and survey of the land for resettlement of the host
communities and subdividing the land for commercial leasing for crops and
Iivestock enterprises. According to the Petitioner, the Ministry plans to settle
30,000 families and establish a ZOa-acre community ranch scheme.

He claims that the Ministry of Water, Sanitation and lrrigation wrote to the
Regional Commissioner, Coast region to schedule stakeholder consultations for
the project on November 9-'l,7r2O2O but it did not take place.

The Petitioner requests the Committee to;

i. Inquire into the circumstances under which the proposed 25OrO00 acres
community ranch scheme as per existing survey map was amended to
2001000 acres

ii. Recommend that the 5,000 beneficiaries under the community ranch
scheme be increased to a number proportionate to the affected citizens and
that priorify be accorded to locals who have directly been affected by the
project

iii. Ensure that public participation is undertaken as per the Constitution and
provisions of the Agriculhrral Development Corporation (Special Farms)
Rulesl and

iv. Make any other appropriate recommendations it deems fit in addressing the
circumstances raised in the Petition

Honourable Cltuiirr I wish to respond as follows-

The Galana-Kulalau land is registered under two separate titles. The first title is
Grant No. 44891 (L.R. No.14248) measuring 991764 Ha (245,044.76 Acres).
It lies largely within Kilifi County. The second parcel is registered as Galana
Ranch Block 1/1 measuring 607,042 Ha (1,500,061.5 Acres). The parcel lies
laryely within Tana River County. Hence the total acreage is TOGBOG Ha
(7,7 45,7 OG Acres). (Annerure7).

For avoidance of doubt, the ongoing planning and survey work is solely being
carried out on the Kulalu Ranch (L. R. No. 14248) which is within Kilifi
County. Therefore, the statement by the petitioner regarding the alleged
planning and surveying of the Galana Ranch is not facfi;z,L

Page 6 of 7



The Ministry also clarifies that the subject land in question is not a community
ranch, and neither has it been under occupation by the community. The Kulalu
Ranch belongs to the National Government, and is committed to the
Agricultural Development Corporation. In light of this, it is important to note
that there has been no provision for 5000 beneficiaries under the purported
community ranch scheme as the land belongs to the national sovernment.Any
position on settlement of beneficiaries will emanate from the government after
its processes of planning and survey have been duly completed.

On the issue regarding pubtic partrcipation, the Ministry confirms that it has

been undertaking planning and survey of the land under Kulalu ranch within
the Galana - Kulalu Food Security Project (GKFSP). However, the planning and
survey are still at the technical stages where land analyses and initial ground
truthing are conducted.

The plan has proposed the sub-division of the ranch based on the ecovillages
concept to enable prcmotion of an agro-industrial economy while ensuring
environmental sustainability. The draft land use plan is still undergoing
technical assessment and refinement at a ministerial level. The Ministry
confirms that upon completion of these technical processes, public
parncipation will be incorporatedin subsequent phases of the project. Thiswill
enable-incorporation of views of various stakeholders pending approval of the
land use plan.

The Ministry wishes to clarify that based on the status of Kulalu Ranch as

national government land, outcomes of the planning, survey and settlement
processeJ wiil be a national government decision. Nevertheless, given the
importance of public participitron in success of development projects, such
deiisions will take into iccount the concerns raised in stakeholder
engagements including the County Government of Kilifi, the area leadership,
other Government MDAs, and communities.

Honourable Chair, I submit.

IQroney, EGH

Aprtl2O,2021
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RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON I.AI{D

flonourable Chair,

Pursuantto aletterRef. NA/DDC/I-ANDS/2021(ll4) datedill6 September,202l,the Committee

requested the chairperson of the National Land Commission to rePort on the following-

1. The issues raised in a petition by residents of Garsen Constituency regarding degazetffnent

of specified Agricuttural Development Corpotation (ADC) land in Gatsen Constituency.

Honoutable Chait, we wish to tespond as follows-

The National Land Comrnission still sands vdth the initial response tabled on 30e Jdy 2027

(Annexed).

Honourable Chair, I Submit

&t"ul-g'-,^t+-
GERSHOM OTACHI BV,OMANITA

CHAIRMAN
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MIMS]RY OF LAI{DS AI{D PHY$CAI PI.ANNING

RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAT COMMITTEE ON
I.AT{DS

Honourable Chutr,

Pursuant to a letter Ref. NVDDCS/LAI.IDS/2OZL/113 dated Sep,tember 9,
2021, the Committee requested the Cabinet Secretary Ministry of Iands and
Physical Planning to respond to a petition by Hon. Ali Wario, MP, Garsen
Consituency on behalf of residents of Garsen Constituency in Tana River Counfy
regarding degazettement of Agricultural Development Corporation land in
Garsen Constituency.

The Petition

Honourable Chaie,

The petitioners state that GalanaRanch Scheme measuring approximately 1.5
Million acres was established in 1968 as a game and trading, company before it
was acquired by the Government through the Agriculanal Development
Corporation (ADC) to:

i) Provide a buffer zone befiween Tsavo National Park and surrounding
communities

ii) Undertake beef ranching
iii) Off-take management during drought
iv) Undertake production of biogas

They state that through the intervention of H.E. Retired President Mwai Kibaki in
ZOOG and H.E. President Uhuru Kenyatta in 2073, ADC was directed to release
2SOrOOO acres to residents of Assa and Kone [ocafions near Tsavo East National
Park with pastoralists being granted access to River Galana Watering Corridor to
water their livestock.

According to the petifioners however, there is a proposed sub-division scheme
planproposing subdivision of the Galana Ranch as follows:

1OO-acre blocla totalling 2OO,OOO acres categorised as small scale
7O-acre blocks totalling 3OO,O0O acres categorised as a settlement
schemes

i)
ii)

1of3



iii) 10,000-acre blocks totalling 400,000 acres categorised as large scale_

iv) Sobo-acre blocla totalhngZOO]OO acres categorised as medium scale 1

v) looo-acre blocla totalling 2OO,OOO acres categorised as medium scale 2.

The petitioners aver thatthe proposed subdivision will adversely affect the _entire
community which primarily relies on the land to graze the large-numb_er of
livestock due to the inadequate grazing land. They contend that the 250,000
acres earynarked for the community is inadequate and propose that the acreage

be increased to atleast 600,000 acres in view of the demand f.or Srazingland.

They claim that efforts to have the proposed sub-dvision scheme plan revised by
the-relevant authoritues have not borne fruits. They have therefore filed the
petition to request the Committee to:

i) Intcrvenc to facllitate timely degazettcment of the said land to convert
it to community land for grazing and telated communal use by
residents of Assa and Kone locations and to facllitate the degazettement
of the River Galana Watering Corridor on both sides of the Tsavo f,ast
National Park and Af)C lands

ii) Intervene to facilitate the increment of the Galana Ranch allocation
from 250,000 acres to 60O,000 acres andto guaranteethatatleast21o/o
of all beneficiaries from all land block categories are local resients of
Garsen CostituencY

iii) Make any further orders deemed approptiate for the petition.

Response

Honourable Chutrrt wish to respond as follows-

The Galana- Kulalu Food security Project (GKFSP) comprises two swathes of land
registered under two separate titles. The first title is Grant No. 44891 (L.R.

No.14243) measuring 99,1,64Ha (245,044.16 Acres). It lies largelywithin Kilifi
County. The second parcel is registered as Galana Ranch Block l/7 measuring
607,042 Ha (1,,500,061.5 Acres). TIte patcel lies largely within Tana River
County. The total acreage rs TOLrZAG Ha (1 ,745,106 Acres). Thus, the Galana
Ranchmeasures 1,500,061.5 acres andnot 1.75 million acres as alleged by the
petitioners.

For avoidance of doubt, the ongoing planning and survey work is solely being
carricd out on thc Kulalu Ranch (t. R No. 7424$ which is within Kilifi County
and measures 245,044.16 Acres.The allegations of sub-divisions having been

carried out on the Galana ltanch are therefore inaccurate, as no planning and
settlement of beneficiaries has been conducted by the Government on the said
land. The same applies to claims of the local communify being allocated only
25O,OOO acres.

2of3
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The Government will commence the planning and survey of the land, under
jalVnl Ranch upon completion of logistical aiangements and stakeholders will
be duly notified before commencement of the activities.

pn lhe issue-of degazettment of the land and subsequent change to community
land status, the Ministry wishes to clarify that the Gilana- Kulilu Food Security
Prqect (GKISP) is one of the Government's key-targeted agricultwal reforms to
promote best practice for achievement of food and nutritional securify. As such,
the.project aims at enhancinS agriculfi;ural practises for increased food securify
while creating a sustainable, well-planne.d ecology for the harmonious co-
existence of farmers, pastoralists and the wildlife in the area.lt is also important
to note that the communities to be settled on the land upon completion of
planning and survey processes will require various facilities, infrastructure and
services.

In- this rcgard, a spatial development framework and comprehensive
infrastrucfure provision is crucial for the development of the Galana Ranch. The
Government is best suited to guide these developmental processes while
maintainingownership of the land.

Nevertheless, given constifutional and legal provisions on stakeholder
participatton in land use planning processes, the community of Garsen, will be
engaged in_ the planning of Galana Ranch. While the outcomes of the planning,
survey and settlement processes of both Kulalu and Galana ranches witl be a
national Sovernment decision, there will be due considerafion of the interests,
needs andwelfare of the community.

Honourable Chair, I submit.

Earida EGH
CABINET SECRf,TARY

November lTr2OZl

t
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RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL
COMMITTEE ON I.AND

Flonourable Chair,

Pursuant ro a letrer Ref. NA/DDC/LAND3/2021(064) dated 22d J:ur,e,202l, the Committee

requested the chairperson of the National Land Comrnission to rePort on the followrng-

1 . The issues raised in a petition by residents of Garsen Constituency regarding sub-division

of Agricultural Development Corporation (ADC) land and stakeholder consultation in the

Galana I(ulalu food security proiect inTana fuver and I(ilifi Counties.

2. A report on the payments made by the Commission for the compulsory acquisition of
parcel of land by the I(enya National Highway Authoriry (KeNHA) in City Cabanas area,

Nairobi.

On this response, the Chairperson National Land Commission will be expected to, in addition to the

issues raised in the said petition, to provide information on the foilowing-

1,. Whether the National Land Commission was consulted or participated in the planned sub -
division o[the Galana and I{ulalu Ranches in I(ilifi and Tana River Counties to faci.litate the

establishment of food securiry project in the area by the National Government through the

National Development Implementation Committee.
2. Whether the Agricultural Development Corporation Act (Cap 444) and the Agricultural

Development Corporation Special Farms Rules 2001 were followed in the planned disposal

of the land currently held by the Agricultural Development Corporation (ADC) in Galana and

I(ulalu.
3. The role of the National Land Commission in the protection of public iand held by the

Agricultural Development Corporation.
4. The role the Nadonal Land Commission if any, in the legiumate disposal of land held by the

Agricultural Development Corporation (ADC).

Honourable Chair, we wish to respond as follows-

1. Whether the National Land Commission was consulted or Participated in the planned
sub - division of the Galana and Kulalu Ranches in Kilifi and Tana River Counties to
facilitate the establishment of food security proiect in the arca by the National
Government through the National Development Implementation Committee.

The National Land Commission was not consulted and has not participated in any manner in the

planned sub - division of the Galana and I(ulalu Ranches in Kilifi andTarra River Counties to facilitate

the establishment of food security project in the area by the National Government through the

National Development Implementation Committee.

2. Whether the Agricultural Development Corporation Act (Cap 444) and the Agricultural
Development Corporation Special Farms Rules 2001 were followed in the planned
disposal of the land curtently held by the Agricultural Development Corporation
(ADC) in Galana and Kulalu.

2
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Honourable Chair,

Since the National Land Commission was not consulted, neither did it participate in the planned sub

- division of the Galaoa and I(ulalu Ranches in I(ilifi and Tana River Counties to facilitate the
establishment of food security project in the area by the National Government through the National
Development Implementation Committee, we are not aware of the if the Agricultural Development
Corporation Act (Cap 444) and the Agricultural Development Corporation Special Farms Rules 2001
were followed in the planned disposal of the land currendy held by the Agriculrural Development
Corporation (ADC) in Galana and Kulalu.

Pursuant to the Schedule of Special Farms Rules 2001, Galana and Kulalu Ranches in Kilifi andTana
River Counties are ranches and are bounded by the Agriculrural Development Coqporation Special
Farms Rules 2001. Therefore, if sub - division and planned disposal of the Galana and I(ulalu Ranches
in I(lifi andTana River Counties were to take place, this shall be in line with the stipulated guidelines
from the Agricultural Development Corporation Act (Cap aa\ and the Agricultural Development
Corporation Special Farms Rules 2001.

Statutory conditions by virrue of ADC Act Cap 444 Note- the land was declared a special farm.

1. Regulation 2 (2) No special farm shall be sold, subdivided, transferred or otherwise
disposed of without the prior approval by way of a Bill of Motion to be approved by
Padiament.

2. Any sale, subdivision, transfer or disposal of any special farm made in contravention
of this rule shall be null and void, and no instrument relaring to such transaction shall
be registered under any written law for the time being in force requiring the registration
of such instrument.

3. The role of the National Land Commission in the protection of public land held by
the Agricultural Development Corporation.

Honourable Chair, we wish to respond as follows-

The National Land Commission role in the protection of public land held by the Agricultural
Development Corporation is in the identification of that public land, preparation and keeping a

database on the same, which shall be geo-referenced and authenticated by the statutory body
responsible for survey. This is according to the Land Act, 2012, Section 8 -1(a).

In view of the same Land Act, where the National Land Commission highly borrows its mandates
from, the National Land Commission role in protection of public land also entails the evaluation of
all parcels of public land based on land capabiiity classification,land resources mapping consideration,
overall potential for use, and resource evaluation data for land use planning. Land Act,2012, Section
8 -1(b).

The role of the National Land Commission in the protection of public land held by the Agricultural
Development Corporation also involves requiring that land to be used for specified purposes and
subject to such conditions, covenants, encumbrances or resefvations as are specihed in the relevant
order or other instrument. Special Conditions on tides includes;

3
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1. The land shall be used for Agriculture, conservation and tourism PurPoses.

2.The grantee shall not subdivide the land without prior consent in writing of the

county Council (County Government).

3. The grantee shall not sell, transfer, sublet, charge or subdivide the land or any part

thereof without prior written consent of the County Government, National Land

Commission or Land Control Board.

4. The county council (County government), Director of Agriculture or any person

duly authorized by them shall have the right to enter the land to ascertain the proper

usage of the land.

In its role in the prorection of public land held by the Agricultural Development Corporation, the

National Land Commission prescribes guidelines for the management of public land by all public

agencies, statutory bodies and state corporations in actual occupation or use of public land. Land AcL
2012, Section 10 - 1.

The National Land Commission protects public land held by the Agricultural Development

Corporarion by identi$,ing ecologically sensitive areas that are within public lands and demarcating or

taking any other justified action on those areas and act to prevent environmental degradation and

climate change. Land Act, 2012, Section 71' - 2.

Pursuant to the Land Act, the National Land Commission will Protect public land held by the

Agricultural Development Corporation by ensuring that the investments in the land bene|rt local

communities and their economies. Land Act, 2012, Section 1'2 - 4.

Protection of public land that has been reserved by the National Land Commission by ensuring that

the land shall only be used for the purpose set out by the National Land Commission in the order

designating the reservation. Land Act,201'2, Section 15 - 2.

Honourable Chair, we wish to also note that the National Land Commission protects public land by

ensuring the management body submits to the Commission for approval a plan for the development,

management and use of the reserved public land vested in the management body. And upon approval

of the plans, the Commission notifies the management body of that fact, the management body may

develop, m n ge and use the public land concerned in accordance with the plan as approved or

subsequently varied as the case may be. Land Act, 2012, Section 1.7 - 1 & 3.

Additionally, the National Land Comrnission role in the protection of public land held by the

Agricultural Development Corporation also involves revocation and management order in case the

management body do not comply with stipulated guidelines and where the Commission considers it

in the public interest.

Hounourable Chair, we w'ish to respond as follows-

4. The role the National Land Commission if any, in the legitimate disposal of land held
by the Agricultural Development Corporation (ADC).
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In pwsuant of the Land Act Section 34 -1, section 16 - 2, andsection 17 - l the National Land

Commission should give consent for any sub - division of leasehold land subject to continuing

intersts,shallvarytheconditionsforleasingandshallg'iveconsentfordisposaloftheland.

Honourable Chair, I Submit

@t "tag,"t*
GERSHOM OTACHI BW'OMANWA

CHAIRMAN
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