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THE EMPLOYMENT AND LABOUR RELATIONS COURT ACT

(Cap.234t])

lN EXERCISE of thc powcrs conferrcd by scction 27 of thc
Empioymcnt and Labour Relations Court Act, the Chief Justice makes
the following Rulcs-

THE EMPLOYMENT AND LABOUR RELATIONS COURT
(PROCEDURE) RULES, 2024

PART I -PRELIMINARY PROVISIONS

I. f'hcse Rules may be cited as the Employment and Labour
Relations Court (Procedure) Rules, 2024.

2. in thcse Rulss, unlcss thg conrcxt othcrwisc rcquircs-

"appcal" mcans an appcal madc to thc Court by any party against
an award, order, decision or decree of the Registrar of Trade Unions,
Cabinct Sccrctary, Dircctor of Occupational Salbty and Flealth,
Subordinate Court, local tribunal or commission or any other body as

may be prcscribcd under any written law, and includss a cross appeal;

"appcllant" means a pcrson who initiatcs an appcal

"Central Planning Monitoring Unit" nteans, tlre unit of thc
Ministry lor the time being in charge of matters relating to labour
responsible lbr analyzing cconomic trends, undertaking investigations
of economic disputes and advising the Court accordingiy;

"claim" includes any claim, complaint, application, ret'erence,
motion or labour disputc referred to the Court by a party for
adjudication under any written law;

"claimant" means a party who files a claim with the Court under
any written iaw;

"Court" mcans thc Employmcnt and Labour Relations Court and
includes a judge of the Court;

"cconomic disputc" means a disputc or diflbrencc, or an
apprchcndcd dispute or diffcrencc, bctwcen employcrs and cmployees,
between cmployers and trade unions, or between an employers'
organization and employccs or trade unions, conccrning any economic
or compcnsatory matter and includes disputes regarding negotiations of
collective agreements, salary, basic pay, allowances and terms and
conditions of servicel

"open court" includes physical courroom and virtual court
proceedings;

"party" means a person, trade union, empioyer, employer's
organization or any corporate body directly involved or affected by an
appeal or claim to which the Court has taken cognizance or who is a
party to a collective agreement referred to the Court for registration;

"pleading" includes the statements in writing of the claim or
demand of an applicant, petition, judicial review application, and the

Citation.

lnterpretation.
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defence by a respondent thereto, the reply of an applicant to any
defence or a counterclaim of a respondent;

"registry" means any office designated by the Court for the
purpose offiling pleadings under these Rules;

"respondent" means a person against whom a suit has been
instituted in the Court or who replies to any proceedings in Court;

"statement of claim" means a memorandum of claim filed in
Court by a party as prescribed under these Rules;

"suit" means a claim, petition, application for judicial review,
appeal or any proceedings before the Court for determination; and

"summons" means a notice requiring a party or witness to appear
before the Court or to call upon a person to attend court.

3. The Court may sit in any station established by the Chief
Justice in consultation with the Principal Judge or, such place as the
Court may order if circumstanccs of thc case warrant it.

4. The Chief Justice may, where the workload and number of
judges in a station permit, establish any of the following divisions of
the Court-

(a) the claims and labour relations division which shall handlc
ordinary actions, trade disputes, registration of collective
bargaining asreements and miscellaneous applications

(b) the judicial review and labour righrs division which shall
handle constitutional petitions lbr enforcement of
fundamental rights and frccdoms as well as othcr relcvant
provisions of the Constitution and to deal with lone iudicial
review aoolications;

(c) the appeals division which shall handlc appeals made to thc
Court; ancl

(d) any other division as the Chief Justice may determine.

5. (1) The Chicf Justice may establish a sub-registry of the
Court or a circuit court for reasonable, equitable and progressive access
to justice in any part of the Country.

(2) For purposes of sub-rule (1), the Chief Justice may designate
a Judge responsible for a sub-registry or a circuit court.

PART II-SUITS

6. (1) Proceedings before the Court shall be institured at the
Court's registry or sub-registry with respect to the county where-

(a) the claimant, petitioncr or applicant, at the time of
cofilmencement of the proceedings, actually and voluntarily
residcs or carries on busincss or pcrsonally works fbr gain;
c:.

(b) the cause of action, wholly or in part, arises

Sittings of the
Court-

Divisions of the
Cou(.

Sub-registrics and
circuit courts.

Place of suing and
hearing.
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(2) Thc Court may, on its own motion or upon application, 1br
recorded rcasons, transfcr any procceding to the most convcnient court
station for hearing and determination.

1 . ( I ) A pcrson who wishcs to retbr a disputc ro the Court under
any written law shall file a statement of claim setting out-

(a) the name, physical and postal address, e-mail address,
tclcphonc numbcr and full particulars of the claimant,
respondent or any other party to the disputc;

(b) the facts and grounds of the claim specifying issues which
are alleged to have been violated, infringcd, breached or not
observed;

(c) in the casc of a labour disputc, rtte rights of tire employees
not grantcd or to bc grantcd, any other cmploymcnt benefits
sought and the tcrms of collective bargaining agreement on
which the jurisdiction of the Court is being invoked;

(d) any principlc, policy, convention, law, cmployment and
labour relations issue or practice to be relicd upon;

(e) a statement on whether there have been no previous or
pcnding suit between the same parties over the same subject
mattcr; and

(0 thc order or relief souglrt.

(2) Whcrc the physical, postal or cmail address or telephone
number of the respondent or other party are not known, the Claimant
shall disclose that fact in the statement of claim.

(3) A statement of claim filed under sub-rule (1) shall be
accompanied by-

(a) an affidavit verifying the correctness of the facts in the
statement of claim;

(b) a list of witnesses;

(c) a witness statement; and

(d) a list and copies of thc documents relied upon which shall be
chronologically arranged, flagged and paginated.

(a) The witness statements shall contain sufficient details so
that-

(a) the witness adopts the statement as the sufficient evidence-
in-chief at the hearing; and

(b) thereafter, only minimal highlighting and production of
documents may be required before the witness can be cross-
examined.

(5) The witness statement filed under sub-rule (l) shall make
sequential reference to the documents by their page numbers.

(6) Any additional documents filed under this Rule shall be
properly bound, chronologically arranged, flagged and paginated.

Institution of
claims.
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(7) When filing any document in a pending case, each party
shall ensure t}re correct citation of the case and correct names of the
parties are given.

8. (1) Where a labour dispute is referred to the Court in
accordance with the provisions of the Labour Relations Act-

(a) the statement of claim shall be signed by the authorized
representative of the party referring the labour dispute to the
Court; or

(b) where the labour dispute has been the subject of conciliation,
the statement of claim shall be accompanied by-
(i) a report by the conciliator, if any, which shall not be

binding upon the Court, stating the rrosition of the
parties on the dispute, and rhe findings and
recommendations of the conciliator; and

(ii) a certificate of conciliation issued by the conciliator
under section 69(a) of the Labour Relations Act.

(2) Where the labour dispute has been the subject of conciliation
and the conciliator has not issued a certificate, the statement of claim
shall be accompanied by an aftidavit sworn by the claimant or by the
representative of that claimant attesting to the reasons why the
conciliator has not issued a certificate of concil iation .

(3) Where conciliation has not taken place, the statement of
claim shall be accompanied by an affidavit sworn by the claimant or by
the representativc of thc claimant attcstinc to thc rcasons why
conciliation has not taken placc.

9. Where a claim is filed in the Court other than a refercnce
under the Labour Rclations Act undcr rulc 8, the statement of claim
shall -

(a) be signed by the claimant or by thc advocate of that
claimant; or

(b) if the claimant is a body corporate, be signed by an
authorized officer of the body comorate or its advocate.

10. (1) Any person who wishes to institute a petition shall do so
in accordance with the Constitution of Kenya (Protection of Rights and
Fundamental Freedoms and Enforcemcnt of the Constitution) Practicc
and Procedure Rrrlcs.

(2) Any person who wishes to institute judicial review
proceedings shall do so in accordance with sections 8 and 9 of the Law
Reform Act and Order 53 of the Civil Procedure Rulcs.

(3) Notwithstanding anything contained in this rule, a person may
seek the enforcement of any constitutional right and frcedom or any
constitutional orovision in a statemcnt of claim or other suit filed bcfore
the Cotrrt.

Statement of
claim pursuant to
thc Labour
Il.clations Act.
Cap.233.

Statemcnt of
Claim Issued
othcr than undcr
thc Labour
liclations.
Cup.233.

Institution of
petitions and
judicial rcvicw
procecdings.
Sub. Lc11.

Cap.26.
Sub. Lcg.
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PNRT IIT-APPEALS

11. (1) An appeitant shail, bclbre filing a memorandum of
appcal, rcquest in writing from the courr, pcrson or body whose
dccision is under appcal, copics of thc proceedings, any documcntary
evidence relied on and a copy of the judgment, ruling, decision, order,
decree or award appealed against.

(2) A person who makes a request under sub-rule (1) shall bear
the costs of the preparation of the documenrs.

12. (1) Where a written law provides fbr an appeal to the Court,
an appellant shall file a memorandum of appeal with the Court within
the time specified under that wril.ten iaw.

(2) Whcrc an appcai is ltom a magistratc's court or wherc no
period of appcal is specificd in thc written law rcferred to in sub-rule
(l), the appeal shall be filed within thirty days from the date the
dccision is delivcrcd.

13. A mcmorandum of appcai sirail bc scrvcd upon the
respondcnt within twenty-one days from the date of filing.

14. A mcmoranoum of appcai shall be in Form 1 as set out in the
First Schcdule with neccssary modification.

15. (l) A memorandum of appeal shall bc accompanied by a
record of appcal comprising a certified copy of pleadings, the
proceedings, any documentary evidence relied on, and the judgment,
ruling, decision, order, decree or award appealed against.

(2) Where the record of appeal is not llled together with the
memorandum ol appeal, the appellant shall file the Record within sixty
days from the date of delivery of the judgment, ruling, decision, order,
decree or award appealed against

(3) Unlcss the narurc oI thc documcnr rcndcrs it impracticable,
each document prepared for the record of appeal shall-

(a) contain a tablc of contcnts of the record of appeal;

(b) bc on tbolscap paper of durablc quality;

(c) printcd on only on one side ofthe paper;

(d) have a margin of not less than one and a half inches left on
the left side of the sheet; and

(e) be paginated consecutivciy.

(4) The Court may, in addition to or in lieu of a record of appeal,
call and rely on the court file or material for the proceedings appealed
against in disposal of thc appcal.

16. The appellant may, with the leave of the Court, file and serve
a supplementary memorandum of appeal or a supplementary record of
appeal

17. (1) The respondent may file and serye a cross appeal by way
of a cross memorandum of appeal in Form I as set out in the First

Appeals.

Time for filing
appeals.

Scrvice of
memorandum of
appcal.
Form of
mcmorandum of
appcal.
Record of appeal.

Supplementary
memorandum and
rccord of appeal.

Cross appeals.
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Schedule with the necessary modifications, setting out the grounds of
the cross appeal.

(2) A cross appeal shall be filed and served within twenty-one
days from the date of service of the memorandum of appeal.

18. The Court may, if circumstances justify, extend the time
prescribed for the filing of an appeal or any document relating to an
appeal.

19. (1) If a respondent is of the opinion that the record of appeal
is defective or insufficient for the purposes of the respondent's case, the
respondent may lodge copies of a supplementary record of appeal
containing copies of any further documents or any additional parts of
documents which are, in the respondent's opinion, required for thc
proper determination of the appeal

(2) The respondent shall, as soon as practicable possible after
lodging a supplementary record of appcal, servc copies of it on the
appellant and each other respondent.

(3) An appellant ffi&y, at any time, lodge copies of a
supplementary record of appeal and, as soon as practicable thereafter,
serve copies of it on every rcsnondcnt.

(4) A supplementary record of appeal shall be prepared as nearly
as may be in the same manner as a record of appeal.

20. (l) An appellant may file and serve a memorandum of
appeal or record of appeal together with written submissions.

(2) A respondent may file and serve a memorandum of cross
appeal together with written submissions on the appeal and cross
appeal.

(3) The Court may give directions on filing and service of
written submissions as may be appropriate in the circumstances.

21. (l) Where an application for stay of execution pending
appeal has been lodged, the applicant shall, in the supporting affidavit,
declare whether a similar apolication has becn filed in any other court.

(2) An application for stay of execution pending appeal shall be
filed in the apoeal filc.

22. (l) The Registrar shall fix an appeal for directions on hearing
by the Court within sixty days from the date the memorandum of
appeal is filed.

(2) Where, on the day fixed for hearing or on any other day to
which the hearing may be adjourned to, the appellant does not appear
when the appeal is called out for hearing and, in absence of written
submissions in support of the appeal, the Court may make an order lbr
dismissal of the aoneal.

(3) Where, on the day fixcd for hearing, the appellant appears
but the respondent fails to appear, the arrpeal shall proceed in thc
absence of the resoondent and any cross arrneal may be dismissed,

Extension of time

Preparations and
scrvice of
supplementary
rccord of appeal.

Filling
submissions on
appcal.

Stay of execution
in casc of appcal.

Hcaring of
uppcals.
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unless thc Court dccms fit to adjourn thc hearing and, in such instancc,
may order the rcspondent to pay court adjournmcnt fccs.

PART IV_SUITS BY SEVERAL PERSONS

23. (l) A suit may be instituted by one party on behalf of other
parties with a similar cause of action.

(2) Whcrc a suit is institutcd by onc pcrson on behalf of othcr
parties, that person shall, in addition to the statement of claim, file a
letter of authority signed by all the other parties:

Provided that in appropriate circumstanccs, the Court may
dispense with this requirement.

(3) Thc statement of claim shall bc accompanicd by a schedule
of thc names of thc othcr ciaimants in thc suit, their addresscs,
dcscriptions, and thc details of wagcs duc or particulars of any othcr
breachcs and relict's sought by cach claimant.

(i) r\ party may iilc a suit aoout a disputc rciating to
intcrprctation, formulation or implemcntation of tcrms and conditions
of service as may be provided in the Constitution, written law, policy,
collcctive bargaining agrcemcnt, a contract of service or any other
instrument.

PART V_FILING PROCEDURES AND SERVICE

2,1. (l) A party sirall lllc pleaclings ciectronically and shail,
within seven days of the filing, suppiy the Coun with one hard copy of
the pleadings or such number of hard copies as the Court may direct.

(2) Each clcctronic and hard copy of plcadings shall bc in a

bundle properly arranged with a table of contents, paginated and
appropriately flaggcd.

(3) A party shall indicatc thc pirysical addrcss, postal addrcss,
cmail addrcss and tclcphone number on all the filed pleadings at the
'Drawn and Filcd by' scction.

(4) Iiach advocate filing plcadings on behalf oI a party shall
indicate the advocate's Law Society of Kenya registration number and
the current practicing certificate numbcr.

(5) lJach Statc Counscl who filcs plcadings on behalf of a party
shall indicate his or her the Law Society of Kenya registration number.

(6) The Court shall allocate a case number to each suit at thc
time of initial filing and that number shall be indicated on every
subsequent. document filed in the suit.

(7) The claimant shall, after filing a suit, cause it to be served by
a qualified process server on thc respondent, claimant or the claimant's
advocate or other person authorized by the claimant.

(8) Once filed, matters shall be allocated on an automatic basis
sequentially to courts in a particular station where more than one Judge
sits.

Suits by several

Persons.

Filling
procedures.
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(9) Where suits are allocated under sub-rule (8), the matter shall
be handled by the Court to conclusion unless the Court, upon recorded
reasons, orders otherwise.

25. (l) The Court shall issue summons in Form 2 as set out in
the First Schedule.

(2) Each claimant, the claimant's advocate or otler person
authorized by the claimant shall, through a qualified process seryer,
serve the summons issued under sub-rule (l) on the respondent together
with the statement of claim.

(3) A summons shall be valid, in the flust instance, for a period
of six months beginning on the date of its issue, and the Court may
extend the validity if satisfied rhat it is.iusr to do so.

(4) For purposes of sub-rule (3), a summons shall not be
extended if twelve months have lapsed from the date of its issue.

(5) Where period of the validity of a summons has lapsed, the
suit shall be deemed to have abatcd and the Court mav strike it out with
written notice to thc claimant.

(6) Any party, the party's advocate or other person authorized in
Iaw to act for the party, who files any pleading in response to a suit
filed in Court shall serve the pleadings on the claimant through a
qualified process server within fourteen days of filing or such other
period as may be directed by thc Court.

(7) A party shall, upon effccting service of pleadings on any
other party, prepare and file in Court an affidavit of service in Form 3
as set out in the First Schcdule.

(8) An affidavit of service shall be accompanied by evidence of
acknowledgement of receipt of the served document signed by the
recipient, respondent, claimant or appellant as thc case may be or thc
persons accepting scrvice on their behall'.

(9) If for any reason the signature of thc recipient cannot be
secured, the process server shall state so in the affidavit of scrvicc.

(l0)Where service of pleadings under these Rules is effected
through a registered courier, thc affidavit of service shall be
accompanied by thc certificatc of mailinc.

(11)The Court may effect service on behalf of any party upon
request in writing made by the party in Form 4 as set out in the First
Schedule and upon payment of the prescribed fcc.

26. (1) A summons sent by electronic mail service shall be sent
to the respondent's last confirmed and used e-mail address.

(2) Service shall be deemed to have been effected when the
sender receives a delivery receiot"

(3) A summons shall-
(a) be deemed to have been served on the day which it is sent if

Service of
summons.

Scrvice of
summons by
clcctronic mail
scrvicc.
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it is sent within thc oflicial business hours on a business day
in thc jurisdiction scnt; or

(b) if it is scnt outsidc of business hours and on a day that is not
a busincss day, it shall bc decmed to have been served on thc
business day subsequent.

(.1) The Court may e1'l'ect service upon parties by way of
clectronic or physical service at thc address provided on plcadings.

(5) Where service has been etl'ecte<l by c-mail by tire Court, such
email or copy of email on record shall be sufficient evidence of service
upon a party.

(6) An oflicer o1' the court who is ciuly authorizcd to eff'ect
scrvicc shall file an Affidavit of Service attaching the electronic mail
scrvicc delivery rcceipt confirming scrvicc.

21 . (L) A summons may be sent by mobile-enabled messaging
application to the respondent's last known and used telephone number.

(2) A summons shall-
(a) bc riccmed scrvcd on thc day which it is scnt if it is scnt

rvithin the official business hours on a business day in the
jurisdiction sent; or

(b) if it is scnt outside o1 busincss hours anrl on a day that is not
a business day, it shall be deemed to have been served on the
business day subsequent.

(3) Service shall be deemed to have been ellccted througir a
mobile-enabled messaging service when the sender receives a delivery
receipt.

(4) An officcr of the court who is duly authorized to cfl'cct
service shall file an Affidavit of Service attaching the delivery receipt
confirming scrvicc.

28. (l) Service on a corporate body may be etfected-

(a) on the secretary, director or any other authorized officer of
thc corporate body; or

(b) wherc the proccss ssrvcr is unable to find any of the officers
of the corporate body mentioned in subparagraph (a), by-
(i) leaving thc pleadings at a conspicuous place at the

registered office of the corporate body;

(ii) sending the pleadings by registered courier service to the
registered office of the corporate body;

(iii) leaving the pleadings at a conspicuous place where the
corporate body carries out business;

(iv) sending the pleadings by registered post to the last
known postal address of the corporate body if it does not

Service of
summons by
mobile-enabled
mcssaging
application.

Service on a
cooperate body
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have a registered office or postal address; or

(v) sending the pleadings by electronic mail to the known e-
mail address of the corporate body.

(2) Notwithstanding anything contained in this rule, a party may,
with the leave of the Court, effect service of process by any other
method.

(3) Upon application, the Court may grant leave for service of
surrmons or pleadings upon a party residing or carrying on business
outside the territorial jurisdiction of Kenya.

29. (l) If a party served with a statement of claim intends to
respond, the party shall, within twenty-eight days from the date of
service (or such shorter time as the Court may direct in urgent matters
for reasons given in writing), enter appearance and file and serve a
response to the claim.

(2) A respondent's statement ofresponse shall contain-

(a) the respondent's name, telephone number, email address and
postal address;

(b) a reply on the issues raised in the statement of claim;

(c) any admission of any statement of facts set out in the
statement of claim as the respondent admits, and a denial of
any statements made in the suit that the respondent does not
admit;

(d) any additional statements of fact which the respondent may
wish to make in support of the respondent's reply;

(e) any defence or grounds upon which the respondent may wish
to rely;

(f) any principle, policy, convention, law, industrial relations
practice or management practice to be relied upon;

(g) a counterclaim; or

(h) any relief that might be sought by the respondent against the
claimant.

(3) A party served with a response to any pleading under
paragraph (l) may file and serve a reply within seven days of service of
t}te response.

(4) The pleadings in a suit shall close fourteen days after the
service of a reply under sub-rule (3) or, where a reply is not filed,
fourteen days after service of a response to pleadings under sub-rule
(1).

(5) The Court may, on application, extend or reduce the time
within which a responding party may respond to a pleading.

30. (1) Where a respondent claims as against any other person
not already a party to the suit (hereinafter called the "third party")-

Response to
pleadings.

Notice to third
and subscquent
partics.
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(a) that thc respondent is cntitled to contribution or indemnity;
oi

(b) that thc rcspondcnt is cntitlcd to any rcticf or rcmcdy rciating
to or connccrcd with thc original subjcct-mattcr of the suit
anci substantially the same as some relief or remedy ciaimed
by the claimant; or

(c) that any qucstion or issuc rclating to or conncctcci witn iltc
said subject-malter is substantially t]rc same cluestion or issuc
arising bctween the claimant and tirc respondenr ancl sirould
propcrly bc dercrmined not only as bcrween the claimant and
thc rcspondent but as tletween tirc clairnant and respondent
and thc third party or bctween any or cither of thcnt,

tirc rcsponocnt shali appry to ti'rc Courr within tbunccn days aitcr
tirc ciosc of plcadings for lcavc of tirc Court to issuc a noricc
(hcrcinallcr calicd a "third-party noticc") to thar cfibct, and such icavc
sltall bc applied for by summons in chambers ex parte supportcd by
affidavit.

(2) A copy of sucir noticc shall bc lllcd and scrvcd on the third
party accorrling to the ruies relating to the servicc of summons.

(3) 'fhc noticc shali statc the naturc and grouncis of thc claim and
sirall, unless othcrwise ordered by the court, bc filed and scrvcd within
fourteen days of lcavc.

(4) Wherc a third party makes as against any pcrson not aiready
a palty to the action sucir a claim as is mentioned in sub-rulc (i), thc
provisions ol this rule regulating the rights and procedurc as between
thc rcsponclent and tirc third party shall allply witir dte necessary
modifications as bctwccn thc third pany and such pcrson, and the Court
may give leave to such third party to issue a third party noticc, and tire
preccding rules ol this rulc sirall apply with thc neccssary
modifications, and thc exprcssions "third pany notice" and "third
party" shall rcspcctivciy apply to and include cvcry noticc so issued
and every pcrson served with such noticc.

(5) Whcrc a pcrson scrvcd with a noticc by a thircl party undcr
sub-rule (4) makcs such a claim as is mentioncd in sub-rulc (1) against
anothcr person not already a party to the action, such other person and
any subsequent person made a party to the action shall comply with the
necessary modifications with thc provisions of this ruic.

PART VI-PLEADINGS
3 I . ( I ) Where a respondent has failed to enter appearance or file

a defence, the claimant may apply to the Court for directions that the
matter proceeds to formal proof as an undefended suit.

(2) Where a respondent has filed a counterclaim and no response
has becn made by the claimant within the stipulated timelines, thc
respondent may apply to the Court for directions that the counterclaim
proceeds to formal proof as an undefended suit.

32. (l) Each pleading shall contain page numbers and shall be
divided into paragraphs numbered consecutively with each allegation
being so far as appropriate contained in a separate paragraph.
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(2) Any dates, sums or other numbers contained in pleadings
shall be expressed in figures and not words save for where a party is
quoting a passage from a secondary document.

(3) Each party may, through pleadings, raise any point of law or
quote any provision, statement or principle of law.

(4) Pleadings may contain evidence:

Provided that the Court may require the evidence to be verified
by an affidavit or sworn oral evidence.

33. A party may, by notice, object to a pleading and in that
notice, state the grounds of ob.lcction except that no objcction may be
raised to any pleading on the ground of any want of form.

34. A party may amend oleadings before scrvice or before the
close of pleadings:

Provided that after the close of oleadings, the party may only
amend pleadings with the leave of the Court on oral or formal
application, and the other party shall havc a corresponding right to
amend its nleadings.

35. (l) A party shall notify the Court when submitting a
statement of claim or a response to a statement of claim of any
witnesses it proposes to call in support of its submissions, flle witness
statements, file list and copies of documents to be relied upon, and
shall, at the same time, notify the other narty.

(2) A paty may, with the leave of the Court, file and serve a

further witness statement or further list and copies of documents to be
relied upon.

36. A party who intends to call an expert witness shall serve a
notice to that effect, together with a summary of the evidence, report or
opinion of the expert witness, as part of thc witness statement or list
and copies of documents to bc rclicd upon and as Drescribcd under this
mlc.

37. Any party who requires a witness to attend any proceedings
to give evidence on his behalf may uDon order by the Court have
summons issued by the Registrar for that pumosc.

38. Where a party intends to rcly on a document that has not
been filed as at the time of filing pleadings, the party shall makc
sufficient copies of each document for the Court file and serve the other
party with a copy at least fourteen days befbre the case is set down for
hearing or such shorter period as the Court may order:

Provided that after the close of pleadings, the Court may allow
the filing of a supplementary bundle of documcnts.

39. (1) Parties may file a memorandum of agreed issues and
facts upon which the Court may proceed to consider submissions and
render ruling or judgment.

(2) For purposes of sub-rule (1), the partics to thc memorandum
of agreed issues may file a list and copies of documents to be rclied
upon as may be necessary.
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PART VII _ PRE-TRIAL CONFERENCE

40. (l) The parties to a suit shall, within fourteen days afier the
closc of pleadings or such othcr period as thc Court may, on
application, direct, move the Court to hold a pre-trial conference to
ascertain -

(a) points of agreement and disagreement;

(b) the possibility of alternative dispute resolution or any other
form of settlement;

(c) whcthcr cvidcnce is to bc oral or by affidavit;

(d) the discovery and the exchange of documents, and thc
preparation of a paginated bundle of documentation in chronological
order;

(c) whetirer evidence on affidavit will be admitted with or
without the right of any party to cross-examinc thc deponent;

(0 thc manner in whicir documcntary cvidence is to bc cicait
with, including any agreement on the status of documents and whether
documents, or parts of documents, will serve as evidence of what they
purport to be;

(g) securing the presence at court of any witness;

(h) expert evidence;

(i) whether an interpreter is required and if so for which
language;

0) whethcr lcgal argument shall be written or oral, or both;

(k) the estimated length of the hearing; and

(l) any other matters the Court may deem neccssary.

(2) Sub-rule (1) shall not apply where parties act in person and
thc subjcct matter of the suit is, in the opinion of the Court, not
compicx.

(3) Whcrc no dcl-cncc or rcsponsc is filcd in Court within the
prescribed period, the Court may, upon application by the claimant,
direct that the mattcr proceed for formal proof.

(4) Where the matter is to proceed for formal proof, the claimant
shall issue a hearing notice upon the respondent.

(5) Where a party lails to attend a pre-trial cont'erence or fails to
comply with the directions made by the judge in terms of sub-rule (1),
the matter may be fixed for hearing or dismissed, as the case may bc.

(6) Upon the direction of the Court, the defaulting party may not
appear at the hearing unless the Court, on sufficient cause shown,
makes appropriate orders.

(7) A pafty affected by any order or directions made under the
provisions of this rule may apply, upon good reason shown, to the
Court for variation of such orders or directions as the case may be, and
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the Court may with or without conditions including as to costs, order or
direct as just.

41. Where parties to a suit fail to agree on issues for
determination, the Court may frame the issues for determination.

42. (l) If the parties cannot reach an agreement regarding the
discovery of a document or an electronic recording, either party may
apply to the court for an appropriate order, including an order as to
costs.

(2) For the purpose of this rule, an electronic recording includes a
soundtrack, film, magnetic tape record or any other material or medium
by which visual images, sound or other information is recorded.

43. (l) In any suit in which no application has been made in
accordance with rule 31 or no action has bccn taken by cither party
within one year from the date of its filing, the Court may give notice in
writing to the parties to show causc rvhy the suit should not bc
dismissed and, if no reasonable cause is shown to its satisfaction, may
dismiss thc suit.

(2) If reasonable cause is given to the satisfaction of the Court, it
may make such orders as it thinks fit to obtain the expcditious hearing
and determination of the suit.

(3) Any parfy to the suit may apply for dismissal as provided in
sub-rule (l).

(4) The court may dismiss the suit for non-compliance with any
direction given under this rule or rulc 3l .

44. (l) All matters brought under certificate of urgency shall be
filed before noon and placed before the Court on the same day, but
those filed after noon, shall be placed before the Court on the next
working day, unless thc Court otherwise dirccts.

(2) The urgency must be selt'-evident in the certificate of urgency,
or in the grounds on the face of the application.

(3) The Court shall have discretion on whether to hear partics
orally at the ex parte stage or to procccd to consider and issue orders or
directions as appropriate.

(4) The orders or directions issued by the Court shall be
published by the Registrar or electronically in the e-filing portal on the
day the application is considered.

(5) The Registrar shall facilitate the expeditious extraction of
orders relating to urgent applications and the applicant may prepare the
draft order for approval and issuance by the Registrar as appropriate.

PART VITI_INTERLUCOTORY APPLICATIONS AND
TEMPORARY INJUNCTIONS

45. (l) An interlocutory application shall be made by notice of
motion and may be heard in open court or as the Court may dircct.
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(2) A party shall, after filing a notice of motion, notify all thc
parties of thc motion.

(3) Thc Court may, tor gooct causc, llcuu an application ex partc
and makc an ordcr upon tcrms as to costs and subjcct to such
undertaking, if any, as the Court considers just:

Provided that a party affected by that order may apply to set it
asidc.

(4) An ex parte injunction may be grantcci only once tbr not
rnore than fourteen days and shall not be extended thereafter except
once by consent of thc parties or by the ordcr of the Court for a period
not exceeding fourteen days.

(5) in a suit whcrc an injunction is sougirt, an applicant may at
any timc in thc suit, appiy to thc Court for an intcrim or tcmporiuy
injunction to restrain the rcspondent iiom committing a breach of
conract or an injury compiained of, or any injury ol'a likc kin<l arising
out of the same contract or rclating to the samc propcrty or right.

(6) Where an application is made to the Court undcr sub-rule (5)
for a temporary or interim injunction, the Court may, by order, grant an
injunction on such terms as it dccms fit.

46. Any order for injunction may be discharged, varied or set
aside by the Court on application by any party dissatisfied with such
order.

47. A notice of motion shail state in gencral terms the grouncls of
thc application and whcre the motion is supportcd by an affidavit, both
the notice o1'motion and a copy of the affidavit shall be served on the
other party.

48. A party may rcspond to an application by liling grounds of
opposition, a replying affidavit or notice of prcliminary objcction.

49. Evcry interlocutory application to thc Court shall be filcd
togcther with written submissions and shall, unless the Couft otherwise
directs, bc dctcrmined by way of written submissions.

50. An interlocutory application togcther with written
submissions shall be served witlin seven days of filing or such other
period as the Court may direct.

51. A response to the interlocutory application together with
written submissions shall be filed and served within seven days or such
other period as the Court may direct.

52. The applicant, upon scrvice of the rcsponse, may file a
rejoinder which may include supplementary submissions within seven
days or such other period as the Court may direct.

53. Notwithstanding anything contained in this Rule, the Court
shall not grant an ex parte order that reinstates into employment an
employee whose services have been terminated.
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54. A party who has reported a trade dispute for conciliation
under the Labour Relations Act may file a notice of motion in a suit
seeking an injunction, conservatory or restraining order or any other
order to maintain the status quo pending the conclusion of the
conciliation.

PART IX_CASE MANAGEMENT

55. (l) The Court may, on its own motion where it considers it
fit, or upon application by a party, serve or order service of a pleading
on any person whom it is satisfied may be interested, affected or
necessary for efficient and final dctermination of the disputc.

(2) The Court may summon any person or expert for the
purposes of examination of facts and full adiudication of a dispute.

(3) A party may request the Court that a particular expert, if any,
who took part in and is conversant with particulars of any matter in
issue, makes representation in writing or bc called upon to attend the
hearing ofthe case and cive evidcncc.

(a) The Court may serve or order service of pleadings and
documents on any party in a suit.

56. (l) The Court may at any time refer a matter to alternative
dispute resolution.

(2) Parties in a proceeding may reach a consensus at any time
before judgment is rendered and the parties shall file the consent within
such period as the Court may prescribc.

(3) The Court shall record and adopt the consent reached by the
parties as its own ruling or judgment in that matter.

(4) Where a matter is partially determined by virtue of a consent
adopted by the Court, the issues that have not been rcsolved shall
proceed before the iudge hearin.g it.

(5) Where the Constitution, a written law, collective bargaining
agreement, contract of service, policy, or othcr instrument provides for
alternative dispute resolution mechanisms-

(a) a person being party to a dispute may file a suit and seek
appropriate interlocutory rclief pcnding exhaustion of such alternativc
dispute resolution mechanisms or pending dctcrmination of thc suit;

(b) want of exhaustion of such alternative dispute resolution
mechanisms shall not operate as a bar to tr suit for application for
interim orders or alleging unconstitutionality or unlawlulness o1' the
action, omission, decision or other matter in dispute oending such
exhaustion; and

(c) a suit filed prior to exhaustion of such alternative dispute
resolution mechanisms may be stayed and not struck out on account of
such exhaustion.

57. (1) Parties to proceedings bcfore the court may at any timc
consent to settle the whole or any part of the suit.
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(2) A consent undcr sub-rulc (1) may be in writing, signed and
dated by thc parties and filcd in Court.

(3) Any party to the proceedings may orally apply to the Court
for adoption ofthe consent as an order or dccrec ofthe court.

58. ( I ) The Court may, cithcr on its own motion or at the requcst
of a party, summon for examination any person who has information
reievant to any ofthe issues before it.

(2) Tlre Court may direct a party appiying for witncss summons
to be responsible for service and to pay such money as is sufficient to
cater for the expenses of the witness including travel and subsistence
allowances at a reasonable rate determined by it.

(3) Thc summons for examination shall be signcd by the
Registrar and shall -

(a) require the person named in the summons to appear before
thc Court;

(b) statc the datc, time and place at which the person is required
to attend;

(c) spcciiy whether attendancc is rcquired lbr thc purpose of
giving evidence or to producc a document or both; and

(d) sufficiently identily any book, document or object required
to be produccd by that person

(4) The Court shall administer an oath or accept an affirmation
from a person summoned to give evidence befbre it.

(5) Where a person to whom surlmons is issued fails to attend
Court and an affidavit of service is filed, the Court may issue a warrant
of arrest, summon the person and if that person fails to provide a good
rcason to the satisfaction of the Court, it may impose any other penalty
it deems fit.

(6) Witness summons shall be in Form 5 as set out in the First
Schedulc.

59. The Court may, eithcr by an agreement by all parties, or on
its own motion, procced to dctcrmine a suit before it on the basis of
pleadings, affidavits, documcnts filed and submissions made by the
parties.

60. (1) Where a hearing notice was served on the parties and an
affidavit of service has been filed, the Court may proceed with the case
before it in the absence of any party thereto if-

(a) the party has indicated that it does not wish to attend the
hcaring;

(b) the party fails to appear for the hearing without providing
any reasons; or

(c) the Court is not satisfied with the reasons forwarded to it by
that party for non-attendance.
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(2) Subject to sub-rule (l), where a party fails to attend Court on
the day fixed for hearing, the Court may dismiss the suit except for
good reason to be recorded.

61. The Court may consolidate suits if it appears that in any
number of suits-

(a) some common question of fact or law arises; or

(b) it is practical and appropriate to proceed with the issues
raised in the suits simultaneously.

62. (l)Where two or more persons have instituted suits against
the same respondent, the Court may, either on its own motion or upon
the application of any of the parties with notice to all the affected
parties, if satisfied that the issucs to be tried in each suit are similar,
make an order-

(a) directing that one ofthe suits be tried as a test case; and

(b) staying all the steps in the other suits until the selected suit is
determined or fails to be a real trial of the issucs.

(2) The outcome of a test suit shall be binding on any suit that is
stayed under sub-rule (1).

63. (1) A trade union including employers' or employees'
associations registered under the Labour Relations Act are entitled to
represent themselves or their members by filing and acting in suits
accordingly.

(2) Where a party is represented by a trade union or an
employers' organization, the trade union or employers' organization
shall fumish the Registrar with a list of authorized officers who may
aDDear in the suit.

(3) A copy of the list required in sub-rule (2) shall be filed in the
respective filc.

(4) Where a party is represented by a trade union or an
employers' organization, the party shall file and servc a notice of
appointment to act as such sctting out the names of the persons
authorized and the address of service.

(5) Where a trade union or an employers' organization intends to
cease acting in a matter or intends to replace a person authorized to act
in that behalf, it shall obtain the written consent of the parties or leave
of the Court and, the changes shall be notified to all the other parties.

64. (1) At any time in a pending suit or application a party may,
by an oral application before Court or by notice in writing, which
notice shall be served on all parties, rvholly or partially, discontinuc the
sr-rit or application, as the case may be, aeainst all or any ol' thc
resoondents.

(2) Where a suit or application is wholly or partially withdrawn,
the Court may grant costs to the othcr Darty as may be considcrcd
appronriate.
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PART X-HEARTNGS

65. (l) Thc Court shall give such clirections as may De necessary
to enable thc parties to prepare for and conduct thc hcaring.

(2) Evidcncc bcforc thc Court may bc given orally or if thc
Court so orders, by affidavit or a written statcmen[.

(3) 'fhe Court may, ar any stage of tire hearing, require the
attendance of a deponent or an author of a written statement for the
purposes o1 examination of the lacts deponed or writtcn.

(4) 1'he Court shall conduct the hearing in a manner it considers
most suitablc to thc just handling and rccording of proceedings and
shall, if appropriate, avoid legal technicalities and formalities.

(5) The Court may use electronic modes of presentation and
recording of cvidencc.

(6) The Court may requirc a witncss to givc evidence on oath or
ailirmation and shall, for that purpose, administer the oath or
alllrmation.

(7) 'I'he Court may, on its own motion or at the rcqucst of a party
to a suit, be provided with visual demonstration facilities for the dispiay
of any maps, photograpils, chans, ciiagrams and dcmonstrations or
illustrations of texts and any other documcnts that arc to be uscd for thc
purposes of making a finding in the matter for determination before it.

(8) The provisions of the Civil Procedure Rules in respect of
attidavits shall apply.

66. (l) Upon completion of the nearing and presentation of the
facts, evidence and statements by the parties, witnesses and experts, if
any, thc Court shall declare the hearing closed.

(2) The Court shall not re-open a hearing unless, for sufficient
reason, it considers it fit to do so.

61. (1) Upon hearing the iacts and evidencc presented and upon
considcration of the mattcrs in qucstion, the parties shall, subject to the
Court's direction, agree between themselves on whether to orally
submit or filc written submissions summing up their respective cases

bcfore the Court

(2) Where written submissions are macic, each party may file
and scrve the submissions electronically or physically.

(3) Partics shall file written submissions that summarize their
argument, which shall not exceed twenty pages for main suit and ten
pages lbr applications, unless, the Court certifies the matter as complex
and parties are granted leave to file lengthy submissions owing to the
nature of the case.

(4) Written submissions shall be in font size 14, double spaced,
justified and paginated.

(5) Copies of all cited cases shall accompany the submissions
together with an explanatory digest as appropriate.

(6) Where a party files submissions electronically, the Court may
require parties to supply a physical copy of the submissions or such
number as the Court may direct.
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PART XI-COURT DECISIONS AND DECREES

68. (l) The Court shall, after considering all relevant facts and
supporting documents-

(a) where the suit was originated by a statement of claim
petition, judicial review application or appeal, deliver a judgment; and

(b) in any other proceedings, deliver a ruling:

Provided that subject to these Rules and any other written law,
the Court may, at any time in the conduct of proceedings, issue-

(a) an injunctive order;

(b) a prohibitory order;

(c) a declaratory order;

(d) an order for specific performance;

(e) an order for payment ofcosts;

(0 an order for payment of interest on any principal sum
awarded by the Court; or

(g) any other order necessary to meet the ends ofjustice.

(2) In an appeal, the Court may uphold the decision appealed
against, set aside the decision, vary the decision, or grant such other
relief contemplated in the applicable written law as may be just in thc
circumstances.

(3) Where it is shown that the satisfaction of a relief as may be
granted in a pending suit may be defeated or frustrated, thc Court may,
upon application, make an order imposing conditions including deposit
of security for due satisfaction of the relief if, the applicant is successful
upon final determination of the suit.

(4) A decision of the Court shall be in writing and contain a
concise statement of facts and the reasons for the decision.

(5) The decision of the court may bc delivered electronically,
virtually or in open court and shall be dated and signed by the.iudge or
where more than one Judge is sitting, by each Judqo.

(6) Where a decision of the court is delivered by a Judge other
than the Judge who drew it. the Judge who delivers it shall date and
countersign it.

69. (l) Where parties have entered into a conciliation,
negotiation or mediation agreement, or, are bound by an arbitral award
or a lawful decision reached in Alternative Justice Systems, a party
may file the award, decision or aqreen ent lbr adootion and
enforcement as an order of the Court.

(2) An application under sub-rule (l) shall be by way of a
miscellaneous application institutcd through a noticc of motion
supported by an alTidavit exhibiting the award, decision or agreement
tocether with all relevant documents.
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70. ( I ) The Court shall be guided by scction l2(4) of the Act and
Advocates (Remuneration) Order in awarding costs.

(2) A party and party bill of costs shall be filed in the main suit.

(3) An advocate and client bill of costs shall be instituted
through a miscellaneous application.

(4) The Court may orclcr reasonablc rcimburscmcnts of moncy
spent in the course of litigation by a litigant acting in person or
represented by a trade union or an empioyers' organization.

(5) Wherc a suit involvcs a iiquidated amount that is claimed
and specilied at the time of filing a statement of claim and the Court
orders that the amount claimed or part of the amount be paid to the
claimant, it may, in addition to that order, direct that interest be paid on
the liquidatcd amount awarded at Court ratcs.

(6) ln any suit thc court may, upon application and fbr good
rcasons statcd, ordcr that sccurity for thc whoic or part of thc costs of
any respondent or third or subsequent party be given by thc other party.

(7) The Registrar shall pertbrm the functions of a taxing master.

7 I . ( I ) The Registrar shall causc a rccord of the procecdings and
the decisions of the Court to be kept in accordance with the provisions
of the Act and any other written law governing the keeping of judicial
records.

(2) The record of the proceeclings and decisions of the Court
shall be made available to any interested person upon request and
payment of thc prescribed fee unless thc Court orders otherwisc.

(3) A judgment, ruling, order or decision of the Court that has
bccn ccrtificd, signed and sealcd by thc Registrar shall be conclusive
cvidencc of thc existence of the judgment, ruling, order or decision of
the Court.

12. (l) The Registrar shall draw, seal and issue cach order or
decree of thc Court.

(2) An order or decree shall be drawn in accordance with thc
decision of thc Court and shall specify clearly in paragraphs the relief
sought and granted, any other determination and costs, if any.

(3) An order or a decree shall specify the date on which the
judgment, ruling, order, or decree was given being the date it was
delivered by the Court., and the date it is issued being the date it is
signed and sealed by the Registrar.

(4) Any party to a suit may prepare a dralt dccree and submit it
for approval by the other party to the suit, who shall approve it with or
without amendment, or reject it, within seven days of service and if the
draft is approved by the parry, it shall be submitted to the Registrar
who, if satisfied that it is drawn in accordance with the judgment, shall
sign and seal the decree accordingly.
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(5) If no approval of or disagreement with the draft decree is
received within seven days after service, the Registrar, on receipt of
notice in writing to that effect, if satisfied that the draft decree is drawn
in accordance with thc judgment, shall sign and seal the dccrec
accordingly.

(6) Notwithstanding sub-rules (4) and (5), the Registrar may,
upon request by a trade union or litigant acting in person, draw, sign
and seal a decree in accordance with the judgment.

73. (l) The Registrar shall issue an order in execution of a
decree.

(2) Rules on execution or stay of execution of an order or decree
of the Court shall be in accordance with the Civil Procedure Rules.

(3) Where any written law provides for the enforcement of the
decision of an administrative body by the Court, a party may, through a
miscellaneous application, apply for thc adoption of that decision by
the Court.

(4) Notwithstanding sub-rule (3), an application for rhe
enforcement of the decision of an administrative body shall only be
made after the period allowed for appeal or review has lapsed, if any.

7 4 . (l) A person who is aggrieved by a decree or an order from
which an appeal is allowed but from which no appeal is preferred or
from which no appeal is allowed, may within reasonable time, apply for
a review of the judgment or ruling-

(a) if there is discovery of a new and important matter or
evidence which, despite the exercise of due diligence, was
not within the knowledge of that Derson or could not be
produced by that person at the time when the decree was
rrassed or the order made;

(b) on account of some mistake or error apparent on the face of
the record;

(c) if the judgment or ruling requires clarification; or

(d) for any other sufficient reason.

(2) An application for review of a decree or order of the Court
under sub-rule (1) shall be made to the judge who passed the decrce or
made the order sought to be revicwed or to any othcr judge if that judge
is not attached to the Court station

(3) A paty seeking review of a decree or order of the Court shall
apply to the Court by way of notice of motion supported by an affidavit
and shall file a copy of the Judgment or decree or ruling or order to be
reviewcd.

(a) The Court shall, upon hearing an application for review,
deliver a ruling allowing or dismissing the application.

(5) Where an application for review is grantcd, the Court may
review its decision to conform to the findings of the review or quash its
decision and order that the suit be heard asain.

Execution and
warrants.

Sub. Leg.

Revicw
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(6) An ordcr madc tbr a rcview of a decrcc or order shall not be
subject to furthcr rcview.

75. Thc Court shall, at thc rcqucst of thc parties or on its own
motion, cause any clerical mistake, incidental crror or omission to be
rectified and shall notify the parties of such rectification.

76. The seal of the Court shall be authenticated by the signature
of the Registrar.

PART XII-COLLECTIVE AGREEMENTS

11 . (l) An cmploycr, organization of empioysrs or trade union
that has entered into a collective agreement shall lodge a copy of the
agreement with the Cabinet Secretary within fourteen days of its
executiot).

(2) I'hc Cabinet Sccrctary shall lurnish thc Court with a copy of
each collective agrcemont that has been lodged pursuant to sub-rule (l)
and may also furnish thc Court with such information and commcnts as

thc Cabinct Sccretary considcrs ncccssary.

(3) Where the Cabinct Sccretary objccts to the rcgistration of a
collective agrccmcnt, a copy of thc agrccment shall be furnished to thc
Court accompanicd by a statcmcnt giving rcasons for objcction.

(4) The ll.egistrar shall list, with notice to thc parties and within
thirty days of receipt, the collective agreement furnished to the Court
by the Cabinet Secretary for consideration and registration by a Judge
of the Court.

(5) Upon lrcaring tire parties to a collective agreement or
considering the parties' respective written concurrence, the Court may
order the agreement to be registered with or without amendments.

(6) Whcrc the Court considers that the collective agrecment
should not bc registercd, the Court may direct the parties to take
appropriate steps.

(7) Wherc the Coun ordcrs thc collcctivc agrcemcnt to be
rcgistcrcd, thc Registrar shall draw thc relevant certificatc of
rcgistration of the agreement for signing by the Judge who made the
order.

(8) Thc Rcgistrar shall maintain a rcgister of collective
agreements that have been accepted by the Court for registration.

(9) A collective agreement shall not take effect until it has been
registered by the Court.

(10)A corrigendum or addendum to a collective agreement shall
be registered and take effect upon registration in accordance with this
rule.

78. (l) Any person who seeks to challenge the registration of a
collective agreement shall file a miscellaneous application initiated by a
notice of motion supported by an affidavit exhibiting all relevant
documents.

Correction of
eITOrS.

Seal of the Court.

Collective
agreements.

Disagreement
over collective
agretments.
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(2) A respondent to the application under this rule may file a
replying affidavit within seven days of service or such other period as
the Court may direct, to oppose the application.

(3) The Court shall hear and determine an application filcd
under this rule on priority basis.

79. (l) In any economic dispute involving a collective agreement
or any other issue where the Court considers it fit. the Court may ordcr
the Central Planning and Monitoring Unit to file a report within thirty
days of service of the pleadings in the suit or such other time as the
Court considers sufficient.

(2) In any dispute relating to a collective agreement for public
officers, the Salaries and Remuneration Commission may file a report
in Court within thirty days of service of the pleadings in the suit or
within such other timc as the Court considers sutt'icicni..

(3) Where the Central Planning and Monitoring Unit or the
Salaries and Remuneration Commission fails to submit its rcport within
the time specified in sub-rule (l) or (2), the Court may procecd to hcar
and determine thc mattcr.

PART XIII_MISCELLANEOUS PROVISIONS

80. The Court may, upon application or on its own motion,
extend any time prescribed under these Rules or such time as may be
stipulated in an order of the Court.

81. (1) The fecs chargeable by the courr for filing pleadings,
instruments and procedures shall be as set out in the Second Schedulc.

(2) The Court may, on application by a party in writing and uDon
being satisfied that the party does not possess sufficient means to pay
the fee prescribed by law, waive all or any t-ee chargeablc

(3) Where the party under sub-rulc (2) succeeds in any suit which
results in a decrec or order for payment of any sum of money to that
parfy, the Court may order that the court fces waived be paid and in
which event, it shall be a first charge on any money recovercd or to be
recovered.

82. (l) A party may, through a miscellaneous application, apply
for the reconstruction of a court file that cannot be traced.

(2) Where the court is satisfied that the original court file cannot
be traced, the court may order thc reconstruction of thc file.

(3) An order to reconstruct a court file under this rule shall not be
made unless the Registrar has submitted to the Court a reDort
confirming that the file is not available at thc Court's rcgistry and
setting out the circumstances for its unavailability.

83. The Registrar shall be responsible to the Court for-

(i) the administration and management of a station or
division of the Court:

(ii) implementation of the Court's directions and orders on
case management;

Collective
economic disputes
in public scrvicc.

Court may extcnd
timc.

Fccs.

Reconstruction of
filcs.

Rolc of thc
llegistrar in case
mirnagcmcnt.



Kenya Subsidiary Le gislation, 2024 2491

(iii) assisting the Judges for efficient judicial docket
management system of the Court including the day-to-
day operation and administration of the Court regisfry
and human resources in the station or division;

(iv) performing duties as may be provided in these rules, or
under any written law and, the functions provided
under the Act;

(v) preparing work plans and budgets for effective
realization of these rules and accounting for any
service in respect of which monies have been allocated
and for which issues are made from the Judiciary
Fund;

(vi) planning, preparing, implementing and monitoring the
budget and collecting and accounting for revenue in
the station or division; and

(vii) undertaking any other duties assigned by the Court for
the benefit of the Court.

84. The Employment and Labour Relations Court (Procedure)
Rules are revoked.

Revocation.
Sub. I*g.
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FIRST SCHEDULE

Fonprs

Form I r.14

THE EMPLOYMENT AND LABOUR RELATIONS COURT ACT

(Cap.8E)

THE EMPLOYMENT AND LABOUR RELATIONS COURT (PROCEDURE) RULES,
2024

MEMORANDUM OFAPPEAL

IN THE EMPLOYMENT AND LABOUR RELATTONS COURT OF KEI{YA

APPEAL UNDER SECTION OF

APPEAL NO OF

IN THE MATTER OF APPEAL OF

INAME OF APPELLANTI .......... ...............APPELLANT

AND

INAME OF THE TNSTTTLI'TION OR AUTHORITY AGAINST WHOSE DECISION
APPEAL rS LODGEDI ... .. . ... ... ................RESPONDENT

OR

TNAME OF INTERESTED PARTY [IF APPLICABLE]

SECOND RESPONDENT

1. Take Notice that the Appellant appeals against the decision of the

2. The Appeal relates to

3. The decision Appealed against is

4 The Appeal is to be determined by the Employment and Labour Relations Court
a date, time and place to be set byat

Notice to the Parties.

The Appeal is based on the following grounds [set out each ground concisely]

(attach any relevant documents)
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(3) The decision sought for:

(4) And take note that the.r,ppellant appoints
as Appellant's representative in this matter.

(5) Take note also that the Appellant shall accept service of all documents on the above
matter at the Appellant's address which is set below:

Signed and dated at ............. this ............ day of ., 20................

AppellantlAdvocate
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Form 2 r.25(t)
TI{E EMPLOYMENT AND LABOUR RELATIONS COURT ACT

(Cap.8E)

THE EMPLOYMENT AND LABOUR RELATIONS COTiRT (PROCEDURE) RULES,
2024

NOTICE OF SUMMONS

To
(name)

of
(address)

Take notice that a statement of claim has been filed in the Employment and Labour

Relations Court at........ ........ in Cause/Appeal

No................ 20 ........... in which you are named as Respondent.

A copy of the summons and the Statement of Claim is herewith attached.

Unless you file a Response within twenty - eight days from the date of this summon, the
suit will be heard and determined in your absence.

Dated at

Registrar
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Form 3 r.25(7)

THE EMPLOYMENT AND LABOUR RELATIONS COURT ACT

(Cap.8E)

THE EMPLOYMENT AND LABOUR RELATIONS COURT (PROCEDURE)
RULES,2024

AFFIDAVIT OF SERVICE

I of

.......... an *advocate/a police
officer/a process server of the court make oath and states as follows:

(l) On 20 .............. at .................. (time)

I served the summons in this suit on............. ... at (place) by
tendering a copy thereof to *him,/her and requiring a signature on the original.
*He/She *signed/refused to sign the summons. He/She was personally known to me/was

identified to me by..... and admitted that *He/She
was the Respondent.

(2) Not being able to find .. the Respondent on

20

the summons on.................
of the Respondent who is working with the Respondent.

(3) (Otherwise specify the manner in which the summons was served)

SWORN by the said this ........ day of

Before me

A C ornmis sioner of O athsl Magistrate

*Delete as necessary

.......,......,........,.at .(time) I served

(name) an employee

.20..
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Form4 r.25(tl)
THE EMPLOYMENT AND LABOUR RELATIONS COI.JRT ACT

(Cap.8E)

THE EMPLOYMENT AND LABOUR RELATIONS COURT (PROCEDITRE)
RULES,2024

REQUESTTO THE COURT TO EFFECT SERVICE

To the Registrar

Employment and Labour Relations Court of Kenya

7. The *ClaimanUAppellant/Respondent hereby requests the Registrar to effect
service of process on the *ClaimanUAppellant/Respondent.

2. The physical address of the *Claimant/Appellant/Respondent for purpose of this
suit is as follows:

3. The *Claimant /Appellant/Respondent has paid the requisite fee for service

Dated at ............. this

* Claimant/Appellant/Respondent

* Delete as necessary
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Form 5 r.58(6)

THE EMPLOYMENT AND LABOUR RELATIONS COURT ACT

(Cap.8E)

THE EMPLOYMENT AND LABOUR RELATIONS COURT (PROCEDURE)
RULES,2024

SUMMONS FOR ATTENDANCE

IN THE MATTER OF APPEAL OF CAUSE/APPEAL

BETWEEN

[NAME OF CLAIMANT/APPELLANT* ]

CLAIMANT/APPELLANT

AND

INAME OF RESPONDENT] RESPONDENT

You are hereby summoned to appear in person before the above-named Court at

on day

of at ........(state time) and thereafter to
remain in attendance until excused by the Court in regard to all matters within your
knowledge relating to the matter pending before the Court wherein the
Claimant/AppellanUApplicant* is seeking as follows

YOU ARE REQUIRED to bring and produce to the Court the following;

[insert accurately the document, book or thing to be produced]

1

2....

BE INFORMED that should you on any account neglect to comply with any of the
appropriate consequences this summons the Court shall in accordance with Rule 35(5)
issue a warrant of arrest and impose any other penalty it deems fit.

(*delete whichever is not applicable)

Signed and dated at.................................this day of.......................,20

Registrar
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SECOND SCHEDULE

lr.81(t)]
Fees

No Pleading Ksh.

1 Issuance of forms

Per form r0

50 forms 150

(a) On filing a statement of claim

(i) Statement of claim 500

(ii) VerifyingafFrdavit 75

(iii) Annexure (per document) 10

(b) Response to claim 500

(c) Replying affidavit 75

(d) Annexure (per document) 10

., On filing counterclaim

(a) Counterclaim 500

@) Verifying affidavit 75

(c) Annexure (per document) l0

(d) Response to counterclaim 75

J Reply to defence 75

4. On filing a petition 6,000

5 On filing a judicial review application 6,000

6 (a) On filing an interlocutory application 250

(b) Affidavit in supoort of apolication '75

(c) Annexure (per document) l0

7 (a) On filing grounds of opposition 250

(b) Replying affidavits 15

(c) Annexure (ner document) 10

8 (a) On filing application for review of award 500

(b) Affidavit in support of application 75

(c) Annexure (per document) 10

9 (a) On filing resoonse to application for review 500

(b) Affidavit in support of application 75
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(c) Anncxure (pcr documcnt) l0

l0 On filing a memorandum of appeal or cross appeal from
subordinate Court

1,000

1l (a) On filing a memorandum of appeal or cross appeal from the

dccision of registrar of trade unions
5,000

(b) Affidavit in support of an appcal or cross appcal 75

(c) Annexure (per document) 10

(d) Noticc of appcal 50

12. (a) On filing an appeal from the decision of the Cabinet
Secretary

2,000

(b) Affidavit in support of application 15

(c) Anncxurc (pcr documcnt) 10

l3 (a) On filing an appcal from thc decision of the Registrar ol
'Irade Unions or the Cabinet Secretary

1,000

(b) Affidavit in support of application 15

(c) Annexure (per document) l0

14. (a) On filing memorandum of reply to any appeal 1,000

(b) Affidavit in support of application 15

(c) Annexure (per document) 10

15 (a) On filing affidavit of service, supplementary or further
affidavit

75

(b) Anncxure (per documcnt) l0

16. Issue of summons/notice of appcarancc 50

t7 Taking out witness summons or any other summons not provided
for

100

18 Filing memorandum of appearance of notice of appointment of
advocatc

100

r9 For filing any document for which no fee is prescribed under this
Schedule

75

20 Certification or attestation of a document 15

21 For commissioning an affidavit (Cap. 15) 50

22. On filing matter under certificatc of urgency 550

23 On application for adjournment at time of hearing 400

24. On filing a consent order 150

25 (a) On filing an application for execution 250
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(b) Issuance ofexecution order 150

(c) Notice to show cause 150

(d) Issuance ofnotice to show cause 150

(e) Issue of attachment warrant 50

(f) Issue of sale warrant 50

(g) Service by court (CBD) 300

26 Application of decree r00

27 On filing a bill of costs 250

28 Filing a notice of objection on bill of costs 75

29 (a) Application for uncertified copy of proceedings or judgmenr
(per page)

30

(b) Application for certified copy of proceedings or judgmenr
(per page)

60

30 (a) Application to draw/be issued with Court order 50

(b) Copies perpagc 10

31 Issue ofcertificate ofcosts by Registrar 100

32. On registration of a collective bargaining agreement Nil

JJ On filing any application for which no provision is made under
this Schedule

I,000

34 Court collection fee 1,500

35 On any order by Court 150

36. On mention 375

37 Perusal fee 50

Made on the 30th luly,2024.

MARTHA K. KOQME,
Clief Justice
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