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Mr. Michael Sialai EBS

Clerk of the National Assembly
Parliament Buildings
NAIROBI

Reference is made to the above-captioned matter.

Section 36 of the Public Health Act vests in the Cabi
make rules, whenever any part of Kenya appears
epidemic, endemic or infectious disease, to prevent th

*^Aw<
9'h April, 2020

6t2#"c
RE: THE PUBLIC HEALTH (COVID-l9 RESTRICTIoN OF MOVEMENT Or PERSONS

AND RETATED MEASURES) RULES, 2O2O

fiI
l{

net Secret or Health the power toa

to be threatened by any formidable *

of this Section, the Cabinet Secretary for Health published the above-named rules in the SgtrA
Kenya Cazette on 6'h April, 2020. lfr+

Srn

e spread of such disease. ln pursuance

Section 1 1 of the Statutory lnstruments Act, 201 3 stipulates, in part, as follows: ttrflr4
' ,4lk"(1) Every Cabinet Secretary responsible for a regulation-making authority shall

within seven (7) sitting days after the publication of a statutory instrume nt,
ensure that a copy of the statutory instrument is transmitted to the responsible
Clerk for tabling before the relevant House of Parliantent.

(2) Notwithstanding subsection (l) and pursuant to the legislative powers
conferred on the Nationa/ As sembly under Article 109 of the Constitution, all
regulation-making authorities shall submit copies of all statutory instrumen
for tabling before the Nationa/ Assembly."
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Section 5A of the said Act requires that every statutory instrument shall be accompanied by
an explanatory rnemorandum detailing proof that public consultations took place in respect

of a statutory instrument, and where no such consultations took place, an explanation for the
same.

ln line with the above-cited provisions of the Act, please find enclosed herewith the subject
rules as published and the explanatory memorandum thereto, for your further necessary
action.

Kennedy Ogeto CBS
SOTICITOR GENERAL

1

Copy to!
Hon. P. Kih
ATTORN

EGH

nMs. Susa
Principal
Ministry
NAIRO

2
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LEGAL NoTIcE No. 5O

THE PUBLIC HEALTH ACT

(Cap.242)

THE PUBLIC HEALTH (COVID-I9 RESTRICTION OF
MOVEMENT OF PERSONS AND RELATED MEASURES) RULES,

2020

IN EXERCISE of the porvers confened by section 36 of thc
Public Health Act and in view of the serious threat posed to the health
and lives of Kenyans by thc spread of the COVID-I9 pandemic, the
Cabinet Secretary for Health makes the following Rules-

THE PUBLIC HEALTH (COVID-I9 RESTRICTION OF
MOVEMENT OF PERSONS AND RELATED MEASURES) RULES,

2020

L These Rules may be cited as thc Public Health (COvlD-19
Rcstdcton of Movemcnt of Persons arld Relatcd Measures) Rules
2020.

2. Unless the contcxt otherwise requircs, in these Rules-

"commcrcial vehicle" has the meanirlg assigned to it in the
Traffic Act:

"gathcring" means any gathering, grouping, assembly, crowd, or
proccssion in or on any public road or space, any building, place or
premises, including rvholly or partly in the open air, and including any
premises or place uscd for any barber shop, massage parlor and beauty
salon activities, gymnasium, spa, sporting, religious, cultural, political,
academic, and fundraisinS purposes but does not include a market;

"market" means any public place used for the trade of food and
farm produce:

"infected area" means an area to which these Rules apply, as the
Cabinet Secretary may, by order, declare;

"law enforcement officer" means a police officer, National
Government Administration Officer or medical officer of health;

"public place" means any outdoor, indoor, enclosed, or partially
enclosed area which is open to the public or any part of the public. or to
which mcmbcrs of the public ordinarily have access, and includes a
workplace and a public conveyance:

"restriction period" mears the period specified by the Cabinet
Secretar)' in the order declaring an area to be an infected area.

5
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3. The Cabinct Secretarv may, b) order, declare these Rules (o

bc in forcc rvithin an area spccified in the order and such area shall be

deemed to be an infccted area.

4. (l) During the restriction period, there shall be no movemen(
of persons into or out of an infected area. either by road, rail or air.
unless thc movemenl into or out of an infected area is for the purpose

of-
(a) transportation of food and farm produce for commercial

purposcs including rice, beans, maize, potatoes. cassava,

cabbages, kale, spinach, tomatoes, onions, bananas, eggs,

meat, fish, chicken, dairy products, tea, coffee, miraa and

other food items and farm Produce.

(b) transportation of all types of lawful cargo and goods

including construction material, fuel and pharmaceutical
products.

(c) Ambulances transporting patients to health facilities located
rvithin an inlected area-

(2) Provided that for purposes of sub-rule (l)-
(a) commercial vehicles or vessels entering or exiting an

infccted area for purposes of collecting food and farm
produce, cargo and goods, shall upon proof in rvriting, be

deemcd to be undertaking transpo ation of food and fatm
prcduce. cargo and goods.

(b) commercial vehicles or vessels including lorries and pick-
up trucks shall, in addition to food and farm Produce, carSo

and goods. carry only the driver and no more than three

assistants,

(3) The persons referred to under sub-rule (2) (b) herein shall bc

designated in writing by the employer in a manner that substantially
corresponds with Form I set out in Schedule I and shall on demand by
a larv enforcement officer, produce the prescribed documentation.

(4) A person permitted to enter or exit an infected area under
sub-rule (l) or as the case may be; may be subjected to screening for
covlD-19

(5) Any person who contravenes sub-rules (l), (2), (3) or
provides false information, commits an offence

5. (l) All public transport services including Passenger rail
services. bus serYices, matatu services, taxicab services, motorcycle
services, tricycle serlices, e-hailing services, and air passenger

lransport services into or out of an infected area are prohibited during
the restriction period.

(2) All private cars into or out of an infected area are Prohibited
during the rcstriction period.

(3) During lhc restriction period, all public lransport sen ices

including passenger rail sen'ices, bus services. matatu sen'ices, taxicab
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scrviccs, motorcyclc servic€s, tricyclc scrviccs, c-hailing scrvices atld
privat! cars may opcratc within an infcctld ar€a subject to thc
following conditions-

(a) passcngcr rail scrviccs, bus scrviccs, matatu scrvices,
hricab scrviccs and c-hailing scrviccs vchiclcs sha.ll not
carry morc than 50% of thcir liccnscd capacity:

motorcyclca 9h8ll cErry only onc pa3s.ngcr or goodsi

bicyclcs shall carry only thc ridcr:

tdcyclcs may carry goods and not morc than onc passcngeri
and

(e) private vchiclcs shall not carry morc thar 50% of the
liccnscd capacity.

(4) Uscn of public or privatc tlatlsport and public trallspon
opcrators sharl wear a propcr mask that must covcr thc pcrson's mouth
and nosc.

(5) A pcrson who contravcncs sub-rulcs (l), (2), (3), or (4)
commits an offcnce.

6. ( I ) Every pcrson who is in a public placc during the restriction
period shall-

(a) mainrain a physical distancc of no lcs! than onc mctrc from
the ncxt p€rsoni and

(b) usc a proper facc mask that must covcr thc person's mouth
and nose,

(2) Evcry organisation, busincas cntity, tndcr or vcndor whcthcr
in a market or cncloscd prcmises shall-

(a) provide at th6ir busincss location or cntralce to their
prcmises, a handlvashinS statioD with soap and water or an
alcohol-bascd sanitizer approved for use by the Kenya
Burcau of Standards:

(b) put in placc mcasurcs to cnsurc that physica.l distancc of no
less than onc mcuc is mailtaincd bctwccn pcrsons
accessing or witlin thcir prcmiscs or business location:
and:

(c) rcgularly sanitizc their prcmises or business location.

(3) A pcrson who conuavcncs sub-rulcs (l) or (2) commits an
offcncc.

7. (l) Save for a funcral uodcnakcn in accordance with sub-rulc
(2), any gathering as defined undcr rulc 2 is prohibited duriog thc
restriction pcriod.

(2) For purposcs of thcsc Rulcs, I funcral shall not be rcgardcd as
a prohibitcd gathcring providcd that-

(a) a[cndancc at thc funcral shall bc limitcd to fiftccn people:

(b)

(c)

(d)

Hy8icn.

Probibitio! of
8ath.rir8..
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(b)

(c)

(d)

night vigils shall not be held in relation to a funeral:

hygiene conditions under nrlc 6 atc adhered toi alld

all the conditions undcr rule 8 (l) of tlrc Public Health
(hevention, Contol and Supprcssion of COVID-19)
Rulcs,2020 are adhcrcd to.

(3) A person who contravenes sub-rulc (l) commits atl offcnce'

8. Wherc a person infected with COVID-I9 dics, the body shall

bc interred or cremat.d wilhin fony-ci8ht hours from thc timc of dcalh'

9. A person who contravcne! either rules 4 (l)' (2)' (3) or 5 (l)'
(2), (3), (4) may havc thcir vchiclc dctaincd in a police station or ary
other olace as the lnsDector-Ceneral of thc National Policc Senice may

dcsig;ak, pending $iir arraignmcnt in coun and/or for thc duration of
thc rcstriction Pcriod.

10. The Cabinet Secrctary may cxemPt alry pcrson from the

provisions of the Rulcs on such tcrms and conditions as hc shall ccnify
ir writinS.

I l, A pcrgon who commits an offencc undcr thesc Rulcs shall'

on convicdon, bc liable to a finc oot cxcccdinS twenty thousand

shillings or to imPrisonmcnt for a period not cxcecding six months or

bolh.

DilPolrl of
Hic!.

D.t.dioa of

EI.mpuor

P.odty



Keaya Sub sidio.ry Iz g Lt larto n, 2 02 0 659

SCHEDULE I

Form I

1,...............(Full name) of National Identity Card number.,....... and telephone
number ,...,.,........ hcrcby certify that our employee narncd below
provides ........................servicc being a scrvice cxcmpted und.r rule 4 (l) of thc
Public Hcalth (COVID-Ig Restrictior of Movemert of Pcrsons and Related Measures)
Rules,2020.

Signed at .......,............,., on this ...

Institution/ business/cntity .........

Physical addrcss

Postal addrcss . .. .. . , .

Officc tclcphone number ...........

Signature of authorizcd officer ,.,.

Official stamp of institution .......

Dated thc 6th April,2020.

day of....,. 2020

MI'TAHI KAGWE,
Cabinct Secretary lor Health

Full name of employcc

National ldcntity Card number

Rcsidential arca and dctails (Estatc, location, street)

Job dcscriptior

Tclephonc number

Purpose of thc trip

Assigncd motor vehiclc's rcgislration numbcr

Origin and dcstination of the vehicle

Naturc of cargo
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LEGAL NoTICE NO. 5I

THE PUBLIC HEALTH ACT

(CaP.242\

THE PUBLIC HEALTH (COVID-I9 RESTRICTION OF
MOVEMENT OF PERSONS AND REI.ATED MEASURES)

(NAIROBI METROPOLITAN AREA) ORDER, 2O2O

IN EXERCISE of the powers conferred by Section 36 of the

Public Health Act ard Rule 3 of the Public Health (Restriction of
Movement of Persons and Related Mcasures) Rules 2020, the Cabinet

Secretary for Health makes the following Order-

THE PUBLIC HEALTH (COVID-I9 RESTRICTION OF
MOVEMENT OF PERSONS AND RET-ATED MEASURES)

(NAIROBI MEIROPOLTTAN AREA) ORDER, 2O2O

12. This Order may be cited as the Public Health
(COVID-19 Restriction of Movemeot of Persons and Related

Mcasures) (Nairobi Metropolitan Arca) Order, 2020.

l. In this Order, unless the context otherwise requires-

"Nairobi Meropolitan Area" mcans Nairobi City County a.d all
thc adjoining areas iDcluding Pan of Kiambu County uP to Chania

River Bridge (Thika), including Rironi, Ndenderu, Kiambu Torvn: Pan

of Machakos County, up to Athi-River including Katani; Pan of
Kajiado County including Isinya, Kiserian, OnSata RooSai and Ngon8

Town: and all other areas as delineated on thc map set out in Schedule
L

2. The Public Health (COvlD-Ig Rcstriction of Movement of
Persons and Related Measures) Rules.2020 shall be in force in the

Nairobi Metropolitan Area for twenty-onc days with effect from
19OOHRS on Monday 6 APril 2020 until 2359HRS on Mooday 27

April2020-

Cilrtion

Intcrpr.Edon

3
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LEGAL NoTICENO.52

THE PUBLIC HEALTH ACT

(Cap.242\

THE PUBLIC HEALTH (COVID.I9 RESTRICTION OF
MOVEMENT OF PERSONS AND REIATED MEASURES)

(MOMBASA COUN"TY) ORDER, 2O2O

IN EXERCISE of the powers confened by Section 36 of thc

Public Health Act and Rule 3 of the Public Healt[ (Restriction of
Movement of Persons and Relat€d Mcasures) Rules 2020, the Cabinet

Secretary for Health makes the following Ordcr-

THE PUBLIC HEALTH (COVID.I9 RESTRICTION OF
MOVEMENT OF PERSONS AND REI..ATED MEASURES)

(MOMBASA COUNTY) ORDER, 2O2O

l. This Order may be cit€d as the Public Health (COVID-I9
Restdction of Movcment of Pcrsons and Related Measures)
(Mombasa County) Ordat, 2020.

2. In this Order, unless the contcxt otherwise requires-

"Mombasa County" means that area covering Mombasa County

and all the adjoining areas as delincated on the map set out in
Schedule I.

3. Thc Public Hcalth (COVID-19 Restriction of Movement of
Persons and Related Measures) Rules, 2020 shall bc in force in
Mombala County for twenty-ooe days with effect from 1900HRS on

Wednesday 8 Apnl 2020 until 2359HRS on Wcdnesday 29 APril
2020.

Citation
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LEGAL NoTICE NO.53

THE PUBLIC HEALTH ACT

(CaP.242)

THE PUBLIC HEALTH (COVID.I9 RESTRICTION OF

MOVEMENT OF PERSONS AND RELATED MEASURES) (KILIFI
col.rNTY) oRDER" 2020

fN EXERCTSE of thc powcrs confcned by Section 36 of thc

Public Health Act and Rulc 3 of the Public Hcalth (Rcsl ction of
Movemcnt of Pcrsons and Rclatcd Mcasurcs) Rulcs 2020, the Csbinet

Secretary for Hcalth makcs the following Order-

THE PUBLIC HEALTH (COVID.I9 RESTzuCTION OF

MOVEMENT OF PERSONS AND RELATED MEASURES) (KILIFI
colJNTY) ORDER" 2020

l. This Order may be citcd as thc Public Health (COVID-19
Restriction of Movcment of Persons and Relsted Mcasures) (Kilifi
County) Order, 2020.

2. In this Order, unless thc conlext otherwisc require*-

"Kilifi County" means that area covering Kilifi County and all

the adjoining arcas Es delincated on the m8p set out in Schcdule I.

3. Thc Public Heahh (COvlD'I9 Rcsttiction of Movcmcnt of
Persons and Related Measures) Rulcs, 2020 shall be in force in Kilifi
County for twenty-onc days with cffect from I900HRS on Wcdncsday

8 April 2020 until 2359HRS on Wednesday 29 Aptil2020.

Citation.

Interpretalion
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Dated lhc 6th April, 2020

MUTAIII KAGWE.
(.'.tb i nel Sccra t.tr)' lor IIeult h
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LEGAL NorlcE No 5i
,IHE PI.IBLIC HEALTH ACT

(Cap 242)

THE PUBLIC HEALTH (COVID-I9 RESTRICTION
OF MOVEMENT OF PERSONS AND RELATED
MEASURES) (KWALE COUNTY) ORDER, 2O2O

IN EXERCISE of the powers conferred by Sectron 36

of the Pubhc Health Act and Rule 3 of the Public Health

(Restrictron of Movement of Persons and Related

Measures) Rules 2020, the Cablnet Secretary for Health

makes the following Order-

THE PUBLIC HEALTH (COVID-I9 RESTRICTION
OF MOVEMENT OF PERSONS AND RELATED
MEASURES) (KWALE COUNTY) ORDER, 2O2O

l. Thrs Order may be cited as the Publrc Health c'tat'on

(COVID-19 Restrictton of Movement of Persons and Related

Measures) (Kwale County) Order, 2020.

2 ln this Order, unless the conlext otherwise requtres-

"Kwate County" means that area covering Krvale County

and all the adjoining areas as dellneated on the map set out ln

Schedule I.

3. The Pubhc Health (COVID-19 Restriction of
Movement of Persons and Related Measures) Rules, 2020

shall be rn force tn Kwale County for twenty-one days wrth

effect from I900HRS on Wednesday 8 April 2020 until
2359HRS on Wednesday 29 April2020.
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EXPLANATORY MEMORANDPM TO THE PUBTIC HEALTH (COVID-l9
RESTRICTION OT MOVEMENT OT PERSONS AND RETATED MEASURTS) RULES,

I,

1

A. The Purpose of the Rules

The general purpose ol the Public Health (Covid-l 9 Restriction of Movement of
Persons and Related Measures) Rules, 2020 is to prevent the spread of COVID-19.
The specific objectives of the Rules are as follows:

(i) to establish a framework by which the Cabinet Secretary may declare an

area to be an area a COVID-l9 infected area;

(ii) to provide for the restriction of movement into and out of COVID-19
infected areas;

(iii) to provide a framework for prohibiting and or regulating certain public
gatherings;

(iv) to define hygiene conditions to be applied in public places during the

restriction period; and

(v) to provide for penalties for violations thereof.

2. The Legislative Context

Section 35 of the of the Public Health Act, Chapter 242 ol the Laws of Kenya gives

the Minister (Cabinet Secretary) responsible for Health (hereinafter, the Cabinet

Secretary) the power to declare, by order, a disease a formidable epidemic disease.

By Legal Notice No. 37 dated 27'h March 2020, the Cabinet Secretary declared

COVID-l9 a formidable epidemic disease. Section 36 of the said Act gives the

power to make rules to prevent the spread of a formidable epidemic, endemic or
infectious disease. The present rules have therefore been made in this context.

3. Policy Eackground

The World Health Organisation declared COVID-19 a public health emergency on

30'h January 2020. Since then, the disease continues to spread rapidly, across

boundaries. The disease spreads mainly through close contact with infected

2024"'

1



persons. On 13'h March 2020, Kenya confirmed its frrst case of COVID-19 As at

g,h Aprrl 2020, there were a total of one hundred and eighty four ('l 84) confirmed

case of CoVID-l 9 in Kenya, with seven (7) deaths and twelve (1 2) recoveries'

The world Health organisation has provided guidelines on measures that need to

betakentopreventandcontrolthespreadofCoVlD-lg.Someofthesemeasures
had been or are being lmplemented in several jurrsdictrons that have been afflicted

byCoVlD-lg.Thesemeasuresrncludemaintainrngsocialdistance;washinghands
with soap and water; observing respiratory hygiene and the safe management of

dead bodies in the context of COVID-l9'

The provisions of the present rules seek to give effect to the foregoing prevention

and control measures that have been recommended by the World Health

organrsatron and or rmplemented in other jurisdrctions faced with the coVlD-] 9

pandemic, in order to prevent and control the spread of COVID-l 9'

4. PublicConsultations

ln view of the emergency circumstances occastoned by the raprd spread of COVID-

19, and the need to prevent and control the spread of the same' public

consultationswerenotfeasrblepriortothepublicatronoftherules.ltwouldbe
apprecrated that the measures that the rules seek to implement are reflectrve of the

necessary executtve action that, as a matter of necessity, has to be taken urgently'

to prevent and contain the further spread of COVID-l9'

It would also be appreciated that the objectives of the present rules would have

been undermined if the rules were to be subjected to publrc particrpation prior to

their publication. The purpose of the rules is to restflct movement into and out of

rdentrfied infected areas. Disclosing the rules prror to publicatron, especially

through public particrpation, would only have led to panic reactrons and pre-

emptive mass movements from the rnfected areas, with the consequence that the

rules would serve no meaningful purpose. Such mass movements would have been

exacerbated by the fact that the rules were made around the Easter period' which

is a peak travel perrod as thousands of Kenyans travel upcountry for the Easter

festrvities. lndeed, the reported incidents of persons attemptinB to flout the rules by

usrng the socalled "panya routes" serve to corroborate this apprehension'

While there is reasonable probabrlrty that the identified infected areas certainly

have infected persons, not all of them have been identifred, tested and isolated,

partly due to limrtations of contact tracrng, and the time required to undertake the

a
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said contact tracing. Consequently, without the restrictions imposed by the present

rules, interactions with such persons would enable community transmission across

the country, thereby jeopardizing efforts at containing the spread of the disease.

lf the present rules were not of the nature to precipitate immediate pre-emptive

reactions, then the same would have been subjected to public participation, as was

the case with the preceding Public Health (Prevention, Control and Suppression of
Covid-|9) Rules.

lndeed, and in any case, it is noteworthy that the Public Health (Prevention,

Control and Suppression of Covid-l9) Ru/e were subjected to public consultations

following their publication. The present rules reflect most of the comments and

views which, although given in the context of the earlier set of rules, provided the
public's general views and suggestions on the legal response measures to contain
COVID-l9. lt is also noteworthy that Rule 12 of the said Public Health (Prevention,

Control and Suppression of Covid-|9) Ru/es gives the Cabinet Secretary the power

to declare any place to be an infected area and to thereupon regulate and/or
prescribe such activities and conduct that may be carried out in the infected area,

which is, in essence, the effect of lhe present rules.

5. Guidance

The Ministry of Health, the Office of the Covernment Spokesman and the County

Governments shall sensitize members of the public on the provisions and

requirements of the present rules.

6. The Contact Person in the Ministry of Health

The contact person at the Ministry of Health shall be the Cabinet Secretary, Hon.

Mutahi Kagwe ECH or the Principal Secretary, Ms. Susan Mochache CBS.

Dated the 9'h April 2020

Kennedy Ogeto CBS
SOTICITOR CENERAL
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