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Abbreviation and Glossary

KEPSA -Kenya Private Sector Alliance

KOGA - Kenya Oil and 6as Association

TUCUSA- Turkana County University Student Association

ACTS -African Centre for Technology Studies

COG - Council of Governors.

FDP - Field Development Plan

KCSOP - Conservation Alliance of Kenya (Kenya Society of East Africa on Witdlife)

PSC - Production Sharirrg Contract
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Chairpersons Foreword

The Energy Bill, 20'17 undenarent the first reading on 14th February, 2Ol8 and thereafter
committed to the Committee on Energy as provided for in the Standing order 122(l).

The Bill seeks to consolidate the laws relating to energy, align the legal and regulatory
framework of the energy sector with the Constitution of Kenya, 2OlO. lt does this by
setting out with clarity the specific roles of national and County Government in relation
to Energy. The Bill proposes to repeal the Energy Act No.l2 of 2006 and Ceothermat
Resources Act No.l2 of l9B2 of laws of Kenya.

The Committee while considering the Bill pursuant to Article 118(b) and Standing Order
'127(3), invited the public and stakeholders to submit representation/commentr thuy
might have on the Bill. This invitation was done through, a notification which was placed
in the mainstream print media on 22"d February, 2018.

Having received many written submission from non-state actors as wetl as from county
Sovernments that mainly host geothermal, petroleum and other energy resources, the
committee saw the important need to directly engage with the Community and carry out
an extensive public participation as envisioned in the Standing orders to coltect views and
oral submissions related to the Energy Bill, 2017.

Pursuant to article 118 of the constitution as well as the provisions of Standingorderl2Z
of the National Assembly and in order to make informed and fitting recommendations to
the House regarding the proposed Energy Bill,2Ol7, the Committee set out to conduct
public hearings in the counties of Turkana, Nakuru, Narok, Muranga, Kitui and Lamu.

To this end therefore, the Committee held a total of 25 working Sittings with the
residents of these counties to receive oral submissions regarding the two bills. The
Committee has provided an annexures of attendance these meetings and submissions to
the Committee in form of report attached to this report. The Committee also took
cognizance of the concerns raised by Honorable Members of Parliament from the
counties where the Committee visited.

This report on Public hearings may not be exhaustive enough but it is sufficient to inform
and to guide the House while considering the Energy Bill, 2017. lt is my belief that it
contains far reaching observations and reccmmendations which if incorporated into the
proposed legislation would afford the Puhlic an opportunity to participate in the
legislative process of the bill.

?
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The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of the
National Assembly for the support and services extended to the Members to enable the
Committee complete this report within the given timelines.

I am grateful for the Members of the Committee whose support enabled the Committee
to accomplish this task. Special thanks to the Secretariat for their technical support during
the compilation of the report.

Hon. David Gikaria, M.P

t
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l.O Preface

Hon Speaker,

On behalf of the Departmental Committee on Energy and pursuant to provisions of
Standing Order 199 (6), it is my pleasant privilege and honour to present to this House
the Report of the Committee on its consideration of the Energy Bitl, 2017.

The Bill was committed to the Committee on Wednesday 14,h February, 2Ol8 and it is on
the basis of this that the Committee makes this report pursuant to Standin g Order l2Z.

l.l Mandate of the Committee

The Departmental Committee on Energy is established pursuant to provisions of Standing
Order 216 (5). Under the provisions of Standing Order 216 (5) the Committee is

mandated to inter alia:

(i) To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

(ii) To study the programme and policy objectives of ministries and departments and
the effectiveness of the implementation.

(ii|To study and revlew all leglslatlon refered to lt;
(iv)To study, assess and analyse the relative success of the ministries and departments

as measured by the results obtained as compared with their stated objectives;
(v) To investigate and inquire into all matters relating to the assigned ministries and

departments as they may deem necerrary and as may be referred to them by the
House;

(vi)To vet and report on all appointments where the Constitution or any law requires
the National Assembly to approve, except those under Standing Order 2O4
(Committee on Appointments): and

(vii) Make rePorts and recommendatlons to the House at often as posslble, lncludlng
recommendatlon of proposed leglslatlon.

The Departmental Committee on Energy oversees the performance of the following State
departments:-

(i) Energy, and
(ii) Petroleum.

1
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1.2 Composition of the Committee

The Committee comprises the following Members-

1. The Hon. David Gikaria, M.P.
2. The Hon. (Dr.) Robert Pukose, M.P.
3. The Hon. Cecily Mbarire, M.P.
4. The Hon. Ekomwa Lomenen James, M.P.
5. The Hon. Joseph Wathigo Manje, M.P.
6. The Hon. Lemanken Aramat, M.P.
7. The Hon. Oscar Sudi, Kipchumba, M.P.
8. The Hon. (Eng.) Vincent Musyoka Musau, M.P.
9. The Hon. Amina Gedow Hassan, M.P
1O. The Hon. Abdikhaim Osman Mohamed, M.P
11. The Hon. Clement Muturi Kigano, M.P.
12. The Hon. Elisha Odhiambo. MP
13. The Hon. Elsie Muhanda, MP
14. The Hon. Gitau Faith Wairimu, M.P.
15. The Hon. Julius Musili Mawathe, MP
16. The Hon. Ken Chonga, MP
17. The Hon. Tindi Nicholas Mwale, MP
18. The Hon. t0Ualter Owino, MP
19. The Hon. Mohammed Ali Lokiro, Mp

l.
2.

3.

4.

5.

6.

7.

8.

9.

Mr. Benjamin Magut
Mr. Douglas Katho
Ms. Brigita Mati
Ms. Jemimah Waigwa
Mr. Eugene Apaa
Mr. Moge Abdinasir
Mr. Joseph Okong'o
Mr. John Ng'ang'a
Ms. Sheila Chebotibin

I

Chairperson
Vice Chairperson

t

1.2.1 Committee Secretariat

The Committee is resourced with the following technical staff, representing the Office of
the Clerk;

First Clerk Assistant-Lead Clerk
Third Clerk Assistant

Legal Counsel

Legal Counsel

Research Officer
Fiscal Analyst
Media Relations Officer
Audio Recording Officer
Sergent at Arms
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1.3 Consideration of the Energy Bill, 2017

Hon. Speaker,

The Energy Bill, 2017 underwent first readirrg on 14th February, 2OlB and thereafter was
committed to the Committee on Energy as provided for in the Standing order 121(1).

The Bill seeks to consolidate the laws relating to energy, align the tegal and regutatory
framework of the energy sector with the Constitution of Kenya, 2OlO. lt does this by
setting out with clarity the specific roles of national and County Covernment in relation
to Energy. The Bill proposes to repeal the Energy Act No.12 of 2006 and Geothermal
Resources Act No.12 of 1982 of laws of Kenya.

Hon. Speaker,

Pursuant to Article ll8(b) and Standing Order 127(3), which require public participation
and involvement in the legislative and other business of Parliament and its Committees, a
notification was placed in the mainstream print media on 22"d February, 2O1B informing
the public that the Committee was considering the Energy Bill, 2017 and inviting them to
submit any reprerentation they might have on the Bill.

Hon. Speaker,

The Committee held twenty teven (27) meetings with the State department of Energy
and other stakeholder to consider pertinent issues that the Bill was seeking address.
Further, the Committee received written memorandum and submissions from fourteen
(14) organization among them:

l) Mlnlstry of Energy

The Ministry is responsible for policy formulation in the; exploration, development and
sustainable use of Power generation, Rural electrification program, Renewable Energy
promotion & development, Energy regulation, security & conservation and Fossil fuel
exploration and Development.

The Ministry's presentation included proposals to amend the bill by moving the whole of
Part V of the Energy Bill,2017 to the Petroleum (Exptoration, Development and
Production) Bill, 2017. Part V of the Energy Bill, 2Ol7 deals with the provisions on
Midstream and Downstream petroleum sector which ideally should be in the Petroleum
(Exploration, Development and Production) Bill, 2017.

t
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2) Council of Govemors- COG

The COG is an inter-governmental body established under Section 19 of the inter-
governmental Act. lts mandate is to provide a platform for a coordinated action
approach between the two levels of governments.

The submissions from COG address the need to provide an effective and meaningful
consultation framework, between two levels of governments on matters related to
exploration of natural energy resources found in the Counties e.g. geothermal and coal
resources. Secondly, it reiterates the need for increase the percentage local community
share of revenue share as provided in the Section 34 (3) b of the Energy Bill, 2017 arising
from exploration of energy resources form current 5o/o to lOo/o.

3) Kenya Private Sector fusociation-KEPSA

KEPSA is the apex body of the private sector which focuses on advocacy on behalf of the
private sector in respect to high level national cross-cutting issues.

KEPSA submissions are focused on proposing amendments expected to help nature an
appropriate governance and institutional framework that shall guarantee a predictable
investment climate in the capital intensive enerSy sector, provision to consolidate
licenses/permits to improve ease of doing business in Kenya and the review of penalties
regime in the Bill to provide for a penalty ceiling not the penalty floor as currently in the
Biil.

4) Kenya Oil and Gas fusociation-KOGA

KOGA is an association established in 2012, whose membership comprises of industry
players in the upstream oil and gas sector. The objective of the association is to create
awarenesr on the upstream oil and gas industry.

KOGA's proposed amendments seek to reduce/consolidate the many statutory licenses

created in the Bill and provide for transitional and savings clauses that are geared at
ensuring a predictable business climate for the sector among others.

5) The NaturalJustice

The Natural Justice is non-profit organization that comprises of community lawyers who
specialize in conducting comprehensive research on environmental & human rights
matters to enable their engagement in key national and international process. They offer

I

I
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support to communities impacted by every increasing demarrd of land and natural
re50urce5"

The organization's submissionr are purposed to; enhance provisions on protection of
community rights on natural resourrces. enhance public participation on severat process as
provided in the Bill, provide for alignment ,cf this Bill with Mining Act, 2016 when
necessary and finally provide for strict compliance with protection of enviropment
among others.

6) Turkana County Assembly and Turkana County Government

Turkana County government's submissions seek to address; the definition of a "local
commltnity" as provided in the bill. their reservation to the forrnula to be used to
manage sharing of revenues between national and county governments, need to delete
the proposed revenue sharing "caps" pr"oviso in revenue sharing framework between
National and County government, enhancement of the share of revenue meant for local
community at provided in Section 84 (3) b from current 5o/o to 1Oo/o, expand the
provision on local content in the Bill.

7) Keekonyokie Community (Narok County)

Keekonyokie community comprises of people who are residents of Narok East sub-
county. The Community submitted on the need to make proper provisions in the Bill to
guide/restrict the access to private/trust land for purposes of exploration of narurat
energy resources, the need to review penalties related to removal/interference of survey
beacons, need to have provisions for compensation for loss of lives and destruction of
the environment resulting from investor's operationr, community representation in the
Renewable Energy Advisory Committee and the enhancement of share of royalties by
the Local community and County government from the current 5o/o and 2oolo to 15o/o
and 3Oo/o respectively.

8) Anjarwalla & Khana Associates

Anjarwalla &, Khanna (A&K) is the largest corporate law firm in Eastern Africa, with over
90 lawyers, and is generally considered tlre leading futl-service corporate law firm in
Kenya. A&K is the founding member of Africa Legal Network (ALN), Africa's widest and
most integrated legal alliance of independent top-tier

ln its submissions A&K enhance provisions on enhance public participation on several
process as provided in the Bill, protection of community rights on natural resources, need

I



to have stricter abandonment clauses and finally provide for strict compliance with
protection of environment among others submissions.

9) African Centre for Technology Studies-ACTS

This is an intergovernmental non-profit organization founded in 1988 by Prof. Caletous

Juma to promote policy-oriented research on science and technology in development
that is sustainable to the economy, society and environment.

ACTS submitted that the Bill must provide for promotion of domestic capabilities by
promoting local actors, building strong innovation systems, building of industrial
manufacturing base and focus on research among other submissions.

lO) Conservation Alliance of Kenya (Kenya Society of East Africa on Wldlife)

This is a limited liability membership organization registered in Kenya as an umbrella
body to advance the preservation, protection and management of wildlife and its
habitats.

ln its submissions, the alliance proposes amendments to section 206(1) to exempt
protected areas e.g. forests, rivers, parks, Sovernment properties, streets, canals from
being used to host energy and oil infrastructure facilities. Secondly the Alliance proposes
the introduction of new clauses in the Bill to entrench the provisions of EMCA Act, 2015,
Wildlife Act, 2013, Forest Act 2016 and Wetlands Policy 2016 among other legislation.

ll) Members of Parliament from Ukambani Region

Several Members of Parliament from Ukambani submitted their memorandum on the
Energy Bill, 2017. ln their submissions, the Members sought to amend among other
things: local community share in terms of royalties to be increased from current five (5)

percent to ten (10) percent of the National Government share; to make provision that
prior to the production of coal, land adjudication should be undertaken in terms of
determining and authenticating ownership of land through issuance of title deeds to the
members of the local communities: and to put a requirement that the Government and
licensees/investors to undertake corporate social responsibilities projects including supply
of water in areas where the coal is being produced.

10
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Hon. Speaker,

ln addition to receiving the written memoranda from the public and stakehotders, the
Committee held public hearings in tlre following counties to receive orat submissions
from general public. Annexed herein are the reports"

l) Turkana County ( Turkana East, Turkana Centrat and South sub counties)
2) Nakuru county (Menengai ,Bahati, Nakuru county Assembly, Naivasha)
3) Narok County (Suswa ward)
4) Muranga County (Mathioya Constituency)
5) Nairobi County (County Hatl-Parliament Buildings)
6) Lamu County (Kwasasi, Pate and Lamu Fort Ha[)

Hon. Speaker,

While the Committee was conducting the public hearing in the above mentioned
counties the Committee noted the following submissions among others:

l) Trust fund:

That, in establishing the "Trust fund" which shatl managed by a Board of trustees
established by the county government in consultation with the locat community, the
Cabinet Secretary responsible for energy should be granted the authority to approve
and gazette names of proposed composition of Board of Trustees which 

'county

Government will submit to him/her after consultation with tocal community.

2) Corporate Soclal Responsibility;

The National government through legal framework must monitor the Companies &
firms that are granted licenses to undertake the exploration activities to ensure that
they actively engaged in providing back to the relevant communities they operate in
by providing such like services like water, education to tocat students through
sponsorship and health care.

3) Environmental Degradation:

Soil erosion and pollution are some of the negative effects brought by drilling and
exaction of oil. The risk of oil spills might lead to serious soil degradation resulting to
ecological devastation. Other negative effects of oil drilling are ar fottows; air
pollution, wildlife migration, seismic probtems and acoustic. Therefore there is need
to provide punitive mearures for any violators of the law.

I
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4) The Local community and Local Content :

While defining local community there is need by the Committee to consider a more
encompatsing definition that shall ensure inclusivity and avoid situation where non-
indigenous residents of a community are discriminated in benefit sharing

It was further proposed the word "a" be deleted in the current definition of "locat
community means a People living in a sub-county within which a petroleum resource
under this act is situated and are affected by the exploration of that petroleum
resourcen

The local content plan in any venture should be shared so that the availabte
opportunities are known to the public in order to address skills gaps by focusing on
training opportunities especially for the local residents.

5) Benefit sharlng

Despite the enormous revenues arising from exploration of oil and geothermal
resources, this resources are currently found in poverty afflicted counties. Therefore
Committee wat requested to consider the enhancing the percentages share of
revenues for the county and local community to enable the communities received
enhanced resourcet to spur development as the counties ptay catch-up with the rest
of counties.

6) Access to land:

The natural resource exploration and extraction is fast growing with influx of licensed
oil and gas companies. This intensified explorations has resulted in well pads being
fenced off, denied access for the already reduced grazing areas and interference in
animal integrated routes as well as increased land disputes among the Turkana people
of different kraals and clanism.

7) Commercial Production Agreements

There is need for public participation and full disclosure of agreement on exptoration
blocks and vetting of contracts to ensure value for money for the country.

8) Recognition of the lndigenous People

There is need to recognize the lndigenous People where the oil extractives have been
discovered, law defines locals or aboriginal people of that particular land. This will cure
migration of people from other parts of the Country hence posing a risk to the
preservation of culture and heritage. This Recognition will be in form of consulting and
accommodating the aboriginal people before commencing any kind of resource projects
that affects their territory

I
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9) Community resistance to lnvestors

Residents of Kwasasi in Lamu County took issues with some of civil societies in the
area "Save Lamu" who are opposed to the installation of the Coal plant in Lamu.
They argued that, they are direct beneficiaries if the project therefore, it would be
wrong for N6O to create the impression that tlre Lamu residents were opposed to
the project

lO) Loss of livelihoods for Pastoralists

The favourable grazing area for livestock has been fenced by well pods for
exploration and the vegetation covers affected by trucks for seismic procedures. This
measures cause death of many livestock as well as destroying the holding grounds for
livestock.

13



1.4 Adoption of the Report

\)Ue the members of the Departmental Committee on Energy have pursuant to Standing
Order 199 adopted this Report on the Energy Bill,2Ol7 and affix our signatures to
affirm our approval and confirm its accuracy, validity and a

5th April, 2018:-
nticity today Thursday

l. The Hon. David Gikaria, M.P. -Chairperson 
i. ......t.......

t

2. The Hon. (Dr.) Robert Pukose, M.P. - Vice Chair

3. The Hon. Cecily Mbarire, M.P.

4. The Hon. Ekomwa Lomenen James, M.P

5. The Hon. Joseph Wathigo Manje, M.P.

6. The Hon. Lemanken Aramat, M.P.

7. The Hon. Oscar Sudi, Kipchumba, M.P.

B. The Hon.(Eng.) Vincent Musyoka Musau, M.P.

9. The Hon. Amina Gedow Hassan, M.P

rltltttttt!tltttl
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10. The Hon. Abdikhaim Osman Mohamed, M.P......

11. The Hon. Clement Muturi Kigano, M.P.

12. The Hon. Elisha Odhiambo, MP

13. The Hon. Elsie Muhanda, MP

14. The Hon. 6itau Faith Wairirnu, M.P.

15. The Hon. Julius Musili Mawathe, MP

16. The Hon. Ken Chonga, MP

17. The Hon. Tindi Nicholas Mwale, MP

18. The Hon. Walter Owino, MP

19. The Hon. Mohammed Ali Lokiro, MP
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1.5 Acknowledgment

Hon. Speaker,

The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of the
National Assembly for the support and services extended to the Members to enable the
Committee complete this report within the given timelines.

I am grateful for the Members of the Committee whose support enabled the Committee
to accomplish thit task. Special thanks to the Secretariat for their technical support during
the compilation of the report.

On behalf of the Committee, and pursuant to Standing Order No. 127 (4) of the
National Assembly,

Energy Bill, 2Ol7 to
t my honor and privilege to present the committee Report on the

se for consideration and adoption

Thank you

Signed

Hon. David Gikaria, M.

CHAIRMA\gEPARIMENTAL COMMtfiEE ON EN ERGY

DArE...Isi.... lI..F./_\\\ <
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2.O Committee's Consideration of the Energy Bill, 2017

2.1 Background

Hon.Speaker,

The Ministry of Energy is responsible for policy formulation in the; exploration,
development and sustainable use of energy sources; Rural electrification program;
Renewable Energy promotion & development; Energy regulation, security &
conservation and Fossil fuel exploration and Development.

Currently the sector is guided by among other legislation, the Energy Act, 2006,
Ceothermal Resources Act, 1982, Kenya Energy Generation Company Act-Cap 486,
Kenya Power and Lighting Act -Cap 486, Kenya Electricity Transmission Company Act,
Rural Electrification Authority Act, Energy Regulation Commission Act 2006. These
legislations provides for the management, development, conservation, exploitation and
utilization of the energy resources

2.2 Committal of the Energy Bill, 2Ol7

Hon. Speaker,

The Energy Bill,20l7 underwent first reading on l4'h February,2Ol8 and thereafter
committed to the Committee on Energy as provided for in the Standing order 127(1).

However, while the Committee was corrsidering the Bill it become apparent that the
time provided to consider the Bill as per the Standing orders (S.O 127 (5)) would not be
enough for Committee to adequately engage the Public through the public hearings and
therefore the Committee sought from the Speaker an extension of the period to consider
the Bill by another 21 days which was granted by the House on Tuesday 13,r, March,
2018.

2.3 Objectives of the Bill

The Bill seeks to consolidate the laws relating to energy, align the legal and regulatory
framework of the energy sector with the Constitution of l(enya, 2010. lt does this by
setting out with clarity the specific roles of national and County Government in relation
to Energy.

16



The Bill Proposes to repeal the Energy Act No.12 of 2006 and Geothermat Resources Act
No.l2 of 1982 of laws of Kenya.

The Bills consist of the following parts

2.4 Public Farticipation

Hon. Speaker,

Article ll8(1) (b) of the Constitution provides that "Partiament shalt facilitate public
participation and involvement in the legislation and other business of the Partiament and
its Committeet." Standing Order 127(3) of the National Assembty Standing Orders
provides that "the Committee to which a Bill is committed shall facilitate public
participation and shall take into account the views and recommendations of the public
when the committee makes its report to the Houre."

Arising from the foregoing the Committees, placed a notification in the two mainstream
print media on 22"d February ,2018 informing the public that the Committee was

PART SUBJECT

Part I Preliminaries

Part ll Provisions for Energy Policy and tntegrated Energy plan

Part lll Provisions for National Energy Entities

Part lV Provisions for Renewable Energy

Part V Provisions for Midstream and Downstream Petroleum

Part Vl Provisions for Downstream Coal

Part Vll Provisions for Electrical Energy

Part Vlll Provisions for Rights of Way, Way leaves and Use of Land for Energy
Resources and lnfrastructures

Prov isions for Energy Efficiencies and ConservationPart lX

Part X Miscel laneous Provisions

Part Xl Provisions for Repeal, Savings and Transitional provisions

t7



considering the Energy Bill,20l7 and invited them to submit any representation they
might have on the Bill.

The Committee received written memoranda and submissions from a total of 14
organizations/individuals for which the Committee proceeded to consider. The written
submissions were received from the among other organizations/individuals:-

l) Council of Governors-COG
2) Kenya Private Sector Association-KEpSA

3) Kenya Oil and Gas Association-KO6A
4) The Natural Justice
5) Turkana county Assembly and rurkana county Government
6) Keekonyokie Community (Narok County)
7) African Centre for Technology Studies-ACTS
8) Conservation Alliance of Kenya (Kenya Society of East Africa on Wildlife)
9) Turkana University and College students association
l0) Nakuru & Narok County Governments

Hon. Speaker,

ln addition to receiving the written memoranda from the stakehotders, the Committee
held public hearings in the counties mentioned betow to receive oral submissions from
general public and whose reports are annexed to this report.

1) Turkana County ( Turkana East and South sub counties)
2) Nakuru county (Menengai ,Bahati, Nakuru county Assembty, Naivasha)
3) Narok County (Suswa ward)
4) Muranga County (Mathioya Constituency)
5) Nairobi County (County Hall-Parliament Buildings)
6) Lamu County (Kwasasi, Pate and Lamu Fort Hall)

Hon. Speaker,

While undertaking the public hearings in the above mentioned counties the Committee
highlights the following as the key submissionr among others;-

The Committee held meetings with the several stakeholders inctuding the Ministry of
Energy to deliberate on pertinent issues that the Bill was seeking to address. Among the
stakeholders held meetings with are:-

t
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l) Ministry of Energy
2) Council of Governors-COC
3) Kenya Private Sector Association-KEpSA
4) Kenya Oil and Gas Association-KO6A
5) The Natural Justice

6) Turkana county Government and rurkana county Assembry
7) County Government of Nakuru and Narok
8) Association of Oil & Gas Transporters
9) African Centre for Technology Studies-ACTS
10) Conservation Alliance of Kenya (Kenya Society of East Africa on Wildlife)
1l) Nature Kenya
l2) Oil & Gas Contractors Association of Kenya

19



3.0 Submissions by Stakeholders on the Energy Bill,2OlZ

3.1 Submlssions by NaturalJustice Kenya Org.
The Natural Justice organization while appearing before the Committee on Thursday
22"d March, 2018 in County Hall Parliament Buildings submitted as follows;

CLAUSE ENERGY BILI- 2OI7
CTAUSE IN THE BILL

STAKEHOLDER'S PROPOSED
AMENDMENT

RATIONALE

2 "local community"
means a peopte living in
a sub-county within
which an energy resource
under this Act is situated
and are affected by the
exploitation of that
energy resource;

"local community" meant a
consciously distinct and organized
Sroup of users of land who are
citizens of Kenya and share any of
the following attributes-

a) common ancestry;

b) similar culture or unique mode
of livelihood;

c) socio-economic or other similar
common interest;

d) geographical space;

e) ecological space; or

f) ethnicity,

restricted to a sub- county or
counties within which an energy
resource under this Act is situated
and are affected by the
exploitation of that energy
resource.

The amendment seeks to
align the definition of the
term "local community" to
that of the community land
Act and Article 66 of the
Constitution. The amendmen[
widens the scope of what a
local community is.
The definition proposed
should include people living
within sub-counties where
energy resources are located
and people who use the land
from time to time. This will
carter for pastoralist and
nomadic communities who
may not necessarily live in the
area but use the land
depending on the season of
the year.

6 National Energy Poliry
6. Within three months
after the end of each
financial year, the
Cabinet Secretary shall
prepare and publish a
report on the
implementation of the
national energy policy.

6. Within three months after the
end of each financial year, the
Cabinet Secretary shall prepare and
publish a report on the
implementation of the national
energy policy "outlining progress
orr specific areas and parameters".

A report on specific progress
against key parameters will
enable implementation on
energy reforms to be
measured against specific
targets set out under the
national energy policy such as
access to clean energy;
functioning of energy
markets; interconnection and

20



integration
networks.

of energy

72 Vesting of renetvable
enersy resources
72.All unexploited
renewable energy
resources under or in any
land vests in the
National Government
subject to any rights
which, by or under any
written law, have been
or are granted or
recognized as being
vested in any other
person.

Amend the cl'ause by inserting the
words _"and is adnrinistered on
behalf of the people of Kenya"

72. All unexploited renewable
energy resources under or in any
land vests in the National
Government and is adminlstered
on behalf of the people of Kenya
subject to any rights which, by or
under any written law, have been
or are granted or recognized as
being vested in any other person.

The Bill provides that all
renewable energy resourcet
vest in the national
government. The Constitution
of Kenya, 2010 in Article 62
(2) states that public land
vests in the National
Government (County
government) and is

administered on behalf of the
people of Kenya.

76 Geothermal resources
vested in the National
Government.
All un-extracted
geothermal resources
under or in any land
shall vest in the National
Government.

Amend the clause by inserting the
words hdministered on behalf of
the people of Kenya"

75. All un-extracted geothermal
resources under or in any land
shall vest in the National
Government and shall be
admlnlstered on behalf of the
weple-at Keaw

To align the Bill to Article 59
which obligates the state to
utilise the environment and
natural resources for the
benefit of the people of
Kenya.

I21
I 121

Regulations for
downstream petroleum

nsert a new

(d) Prescribing the type of
information available to the public
under the Access to lnformation
Act, 2016 and tlre procedure for
ensuring public participation in the
decision in the Downstream
Petroleum Sector.

Provide for the Cabinet
Secretary to make regulations
concerning the dissemination
of information and public
participation with regards to
Downstream Petroleum.

126 (1) The Commission
shall, in granting or
rejecting an application
for a licence or permit,
take into consideration-
(a) the impact of the
undertaking on the
social, cultural or
recreational life of the
community;

lnserting the words-

Clause 126 (1) (a): "including
whether the affected community is
a marginalized community"
immediately after the word
"community.

To expand the rcope on the
factors to be considered in
reviewing an application.
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(f) economic and
financial benefits to the
country or area of supply
of the undertaking;

lnsert the words-

Clause 126 (l)(0: "including the
mlcroeconomlc lmpact to the
locality" immediately after the
words " undertaking"

133 Register of llcences and
permits

133(l) The Commission
shall keep a register, in
such form as it may
determine, of all licenses
and permits granted and
shall record therein, in
respect of each licence or
permit-
(a) the particulars
required under sections
124 and 128:

(b) particulars of any
duplicate issued or any
amendment of the
licence or permit made
under sections 125 and
131;

(c) particulars of any
suspension or revocation
of the licence or permit
under section 130 and
136; and

(d) Such other particulars
as may be prescribed.

lnsertion

Clause 133 (a).The Commission
shall maintain a register of license
and permits of licenses on its
website.

The amendment seeks to
align the Bill to the Access to
information Act, 2016 in
section 5 (3) (c).

142 Compliance with
environmental, health
and safety laws

(2) ln the event of a fire,
explosion, injury or
fatality occurring in the
course of operating a
facility for energy
production using coal,
either by accident or
through negligence, the
operator of the facility
shall forthwith clean up
the polluted or damaged
environment, at the
operator's own expense,

lnsert the new words- "of the
llcensing authority and the
National body in charge of
environmental management"

(2) ln the event of a fire,
explosion, oil spill, injury or
fatality occurring in the course of
operating a petroleum logistics
facility, transportation or sale of
petroleum, either by accident or
through negligence, the operator
or person transporting of selling
the petroleum shall forthwith clean

the luted or dam

It is vital that NEMA is
included as it is the authority
in charge of ensuring
compliance with
environmental legislation as

well as the body staffed with
relevant experts.
Further the precautionary
principle and polluter pays
principle shall be applied in
the event of pollution
regardless of whether or not
it is accidental.
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to the satisfaction of
Commission

environment, at the operator's
own expense, to the satisfaction ori
the llcensing authority and the
National body in charge of

IM

I

Regulations for use of
coal for energy
production

lM (l) Without limiting
the generality of section
236, the Cabinet
Secretary may, on the
recommendation of the
Commission, make
regulations for the use of
coal for energy
production relating to-
"(e) environmental,
health and safety
standards associated with
the handling, storage and
use of coal;

(h) development and
coordination of a
National coal pollution
response plan including
measures to prevent coal
pollution and a
mechanism for
compensation in the
event of a coal pollution;

(e) environmental, health and
safety standards associated with
the handling, transportation,
storage and use of coal in
collaboratlon wlth the Natlonal
Environmental Management
Agenqr. the Minlstry of Health and
the Councll of Covemors
(h) development and coordination
of a National coal pollution
response plan including measures
to prevent coal pollution and a
mechanism for compensation in
the event of coal pollution ln
conJunction with the Natlonal
Envlronmental Management

Govemors
insertion
(m) public participation and access

to information regarding coal
extraction and the usage of coal
for energy production
(n) Citizen participation in
monitoring and enforcement

The proposed amendment
seeks to involve other
stakeholders in the making of
regulations relating to the use
of coal for energy production.

It also seeks to introduce the
aspect of public participation,
access to information and
citizen participation in the use
of coal for energy production.

199 ('l) A person who wishes
to enter upon any land,
other than his own to-
(b) carry out a survey of

the land for the purpores
of paragraph (a);

shall seek the prior
consent of the owner of
such land, which consent
shall not be
unreasonably withheld :

Provided that where the
owner cannot be traced,
the applicant shall give
fifteen days' notice, by

(b) carry out a survey of the land
for the purposet of paragraph (a );
shall seek the prior and tAte1me/
content of the owner of such land,
which consent shall not be
unreatonably withheld
Provided that where the owner
cannot be traced, the applicant
shall given fifteen days' notice, by
public advertisement, in at least
two newspapert of nationwide
circulation, an announcement in a
radio station of local coverage for
a period of two successive weeks
and a notice in the Kenya Cazette

The amendment seeks to
ensure adequate public
participation.
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public advertisement, in
at least two newspapers
of nationwide
circulation.

2or(3) (3) Where the owner of
the land cannot be
traced the applicant shall
give thirty days' notice
prior to the
development of energy
infrastructure on the land
by way of public
advertisement in at least
two newspapers of
nationwide circulation:

Provided that no
development shall
commence unless the
amount of compensation
payable, if any as
determined by the
relevant government
agency responsible for
the management of that
land, has been deposited
into a special
compensation fund held
by the said agency.

Where the owner of the land
cannot be traced the applicant
shall give thirty days' notice prior
to the development of energy
infrastructure on the land by w:ay
of public advertisement in at least
two newtpapert of nationwide
circulation an announcement in a

representative of the Governor of
the relevant County, has been
deposited into a speciat
compensation fund held by the
said agency.

and a notice in the Kenya Gazette

Provided that no development
shall commence unless the amount
of compensation payable, if any as
determined by the National Land
Commi in coniunction with a

The amendment seeks to task
the National Land
Commission in consultation
with a representative of the
Governor of the relevant
County, with receiving the
compensation as envisaged
under section 201 (3)

I

2o4(2) (2) Where energy
infrastructure is removed,
the surface of the land
shall forthwith be
restored to its former
condition as far as
possible and in default
thereof restoration may
be carried out by the
owner of the land, and
the costs thereof shall be
recoverable from the
licensee.

(2) Whe re energy infrastructure is
removed, the surface of the land
shall forthwith be restored to its
former condition as far as possible
and in default thereof restoration
SHALL be carried out by the
licensee.

The amendment seeks to
remove alleviate the burden
imposed on the owner to
restore land to its former
condition. This is informed by
the fact that the provision can
potentially be unfair to
communities who would be
required to restore
community land.

2oe(1) Declaration of energy
resource areas

(1) The Cabinet Secretary
sub to the

The Cab inet Secretary may, subject
to the provisions of subsection (3)
and having taken into
consideration of the

The amendment proposes to
include the National Land
Commission as an agency that
the Cabinet Secretary may
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provirions of subsection

(3) and having taken
into consideration the
recommendations made
by the implementing
agencies that any area is

suitable for the
conservation and
management of energy
resource or is suitable for
the promotion of energy
development projects,
by order published in the
Gazette, declare such
area ar an energy
resource area.

recommendations made

other implementing agencies that
an area is suitable for the
conservation and management of
energy rerource or is suitable for
the promotion of enery
development projects, by order
published in the 6azette, declare
such area at an enery retource
area.

al Land
bv the

Nati Commis n and
consult before declaring any
area an energy rerource area.

24

244.(1) The Cabinet
Secretary shall estabtish
the Consolidated Energy
Fund to cater for-
(a) strategic petroleum
reserve;

(b) energy sector disaster
mitigation and response;

(c) hydro risk mitigation;

(d) operations of the
Agency;

(e) promotion of
renewable energy
initiatives;

(f) construction of
appropriate energy
infrastructure;

(g) decommissioning of
energy infrastructure;
and

(h) Energy efficiency and
conservation.

EnergyConsolidated
Fund

nsert a new paragraph to read as:

'(i) support of a sustalnable
biodiversity, environmental lmpact
monitoring system and impact and
offset mltigatlon measures.-

I Energy sector initiatives may
cause serious environmental
impacts arising from effects of
climate change and natural
catastrophes, among others.
These impacts are not futly
anticipated during the 5EA
and EIA development process.
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3.2 Submission from KEPSA and KOGA t

While appearing before the Committee on Thursday 22"d March, 2018 in County Halt, partiament
Buildings the Kenya Private Sector Alliance submitted as follows;-.

CLAUSE ENERGY BILL 2OI7
CLAUSE IN THE BILL

STAKEHOLDER'S PROPOSED
AMENDMENT

RATIONALE

2 lnsertion of a new
definition

"renewable energy auction
system" means competitive
bidding that allows unbiased
price discovery with the objective
greater cost efficiency for
electricity from renewable sources

lnclusion of the definition of
auction system as the
insertion of the auction
system has been proposed in
section 90.

4 (2) Within three months
after the end of each
financial year, the Cabinet
Secretary shall prepare
and publish a report on
the implementation of the
national energy policy.

lnsert a new clause to read as:

(3) The Report on
implementation of the national
energ,y poliry shall be published
in at least one national
ne\,\rspaper ln a form that the
Cabinet Secretary shall consider
prudent

Publication of this report in
the media will help create
awarenesr and public
discourse on key issues

4 National Energy Pollcy
(l) The Cabinet Secretary
shall develop and publish
a national energy policy
which shall be reviewed
every five years.

lnsert the words " in consultation
with the relevant stakeholders"
immediately after the words "
Cabinet Secretary shall"

The proposed national energy
policy would undoubtedly
have implications on all
participants in the energy
sector. Before implementing
the national energy policy,
the private sector and other
stakeholders views should be
obtained before the poliry is
published.

5 5 (4) The Cabinet
Secretary shall consolidate
the plans contemplated in
subsection (2) and (3) into
an integrated national
energy plan which shall be
reviewed regularly.

Section 5(4) "The Cabinet
Secretary shall consolidate the
plans contemplated in subsection
(2) and (3) into an integrated
national energy plan which shall
have a planning horizon
approprlate to the nature of the
seruice and shall be reviewed at
least once every three years-

It is recommended to
prescribe a timeline for the
integrated energy plans
contemplated under section 5
(a). This will ensure that
specific milestones can be
established for review within
the specified timeline and at
regular rests.
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(1) The Cabinet Secretary shall
develop a conducive
environment for the promotion
of investments in energy
infrastructu re development,
including formulatiorr of
incentives and guidelines in
collaboration with relevant
County agencies on development
of energy Projects and to
disseminate them among
potential investors"

I Promotion of energy
investments
(l) The Cabinet secretary
shall develop a conducive
environment for the
promotion of investments
in energy infrastructure
development, includi ng
formulation of guidelines
in collaboration with
relevant County agencies
on development of
energy Projects and to
disseminate them among
potential investors"

There is need to make specific
provision for incentives to
facilitate Private Sector
investment in energy
infrastructure

t2 (1)The management of the
Commission shall vest in
the Board of Directors of
the Commission consisting
of-

(d) five other members
not being public officers
appointed by the Cabinet
Secretary.

Section 12: The management of
the Commission shall vest in the
Board of Directors of the
Commission consisting of--
(d) flve other members appointed
by the Cabinet Secretary to
represent the Private Sector with
experience on energy matters and
nominated by the most
representative Private Sector
body in Kenya.

It is necessary to allow the
Private Sector nominate
names for appointment by
the Cabinet Secretary to
ensure an inclusive
management team that draws
in participation from the
government and the Private
Sector.

6 Members of the Energy
and Petroleum Trlbunal
26 (1) The Tribunal shall
consist of not more than
seven members as follows

(a) a Chairperson and vice
Chairperson who shall be
of opposite gender,
nominated by the Judicial
Service Commission from
among perrons qualified
to be judges of the High
Court possessing at least
five years' experience in
energy and petroleum;

By deleting the word "vice
chairperson"

While the Bill indicates that
the President shall appoint the
Chair and Vice Clrair of the
Tribi.rnal, the practice is for
the vice chair to be a person
of the opposite gender and
appointed by fellow members
at the first sitting of the
Tribunal.
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43 43 (l) (k) formulate, in
conjunction with the
lnstitute, a national
strategy for coordinating
research in renewable
enerSy;

43 (1) (l) undertake, in
conjunction with the
lnstitute, research,
development and
dissemination of
appropriate renewable
en technol es

e word "institute" and
substitute therefor the word "
Agency"

Delete th is a typographical error.
The Energy Bill (2017)
replaced the Energy Bill
(2015) that created the
Energy and Petroleum
lnstitute, where the tnstitute
was renamed to the Nuclear
Power and Energy Agency.
(see side heading of s.6l -
Conduct of business of the
Agency and s.2 on definition
of agency)

It

43 43 (j), develop and
promote, in collaboration
with other agencies, the
use of renewable energy
and technologies,
including but not limited
to biomass, biodiesel, bio-
ethanol, charcoal, fuel-
wood, solar, wind, tidal
waves, small hydropower,
biogas, cogeneration and
municipal waste, but
excluding geothermal;

43 (n) promote, in
conjunction with the
agency responsible for
forests, the use of fast
maturing trees for energy
production including bio-
fuels and the
establishment of
commercial woodlots
including pen-urban
plantations;

43 (o) promote, in
collaboration with other
agencies, the development
of appropriate local
capacity for the
manufacture, installation,
maintenance and

Delete the word "charcoal"

Delete Section a3 (n)

Delete the word "turbines" and
substitute therefor the words
"wind energy convertert"

Wood contributes
signifi cantly to respiratory
health problems faced by
women in rural areas and
urban slums and Kenya is
suffering from a deptetion of
forest resources and it is
inappropriate to encourage
more cutting of trees for
energy. The focus should be
on encouraging cleaner
cooking alternatives such as
LPc,.

There is a need to promote a
shift to modern, clean and
sustainable energy rources
and not actively promote
woody biomass.

The provisions are related to
renewable energy - use of
turbine is too general.
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operation of renewable
technologies such as bio-
digesters, solar systems,
turbines and other
renewable energy
technologies;

69 Funds of the Agenry
The funds of the Agency
shall comprise-
(b) funds from the
Consolidated Energy
Fund:

Delete Section 69 (b) The provisions in Section 69
(b) will increase the cost of
doing business. The Authority
should draw its funding from
moneyr voted by the
National Assembly.

74 Promotion of rener,vable
energy
7 (1) The Cabinet
Secretary shall promote
the promotion of
development and use of
renewable energy
technologies, renewable
energy including but not
limited to biomass,
biodiesel, bioethanol,
charcoal, fuelwood, solar,
wind., tidal waves,
hydropower, biogas and
municipal waste.

74 (2) (b), providing an
enabling framework for
the efficient and
sustainable production,
distribution and marketing
of biomass, solar, wind,
small hydros, municipal
waste, geothermal and
charcoal;

74 (2) (c) promoting the
use of fast maturing trees
for energy production
including biofuels and the
establishment of
commercial woodlots
including pen-urban

Delete the words " charcoal, fuel
wood"

Deleting the words " and
charcoal"

Delete Section 7a Q)G)

Wood contributes
signifi cantly to respiratory
health problems faced by
women in rural areas and
urban slums and Kenya is

suffering from a depletion of
forest resources and it is

inappropriate to encourage
more cutting of trees for
energy. The focus should be
on encouraging cleaner
cooking alternatives such as

LPG.

29



74 (2) (h) promoting the
utilization of renewable
energy rources for either
power generation or
transportation;

74(2) fi) promoting the
production and use of
gasohol and biodiesel

74(2) (e) promoting the
development of
appropriate local capacity
for the manufacture,
installation, maintenance
and operation of basic
renewable technologies
such as bio-digesters, sotar

ms and turbines

plantations;

Deleting paragraphs (h) and (j)
and substituting therefor the
following-

74(2) (h) promoting the
utilization of renewable energy
sourcer for either power
generation or transportation and
the built environment;

74(2) fi) promoting the
production and use of alcohols
and biofuels for transportation
and other uses.

Delete the word "turbiner" and
substitute therefor the word
"energy converter"

To include promotion of use
of RE in buildings and in the
C&l sector.

There is a need to broaden
the types of biofuels that will
be promoted for use at
transportation fuels. The
biofuels sector is dynamic and
different fuels are being
researched which may offer
innovative solutions. A more'
general reference to
promotion of biofuels w.ill a

allow industry to innovate.

The provisions are related to
renewable energy - use of
turbine is too general.

Establishment of
renevyable energ:f
resource advisory
Committee
(3) The Renewable Energy
Resource Advisory
Committee may co-opt
such other members as
they deem necessary but
in any case not more than
four members shall be co-
opted.

ln view of the functions set
out under 5.75 (4), it would
be prudent to expand the
composition of the committee
to include Private Sector
representation to reflect the
voice of the Private Sector on
issues like establishing the "
criteria for allocation of
renewable energy resource".

75 Delete and replace-
75 (3) " The Renewable Energy
Resource Advisory Committee
shall co-opt at least two members
with experience on energy
matters from the Private Sector
and nominated by the most
representative Private Sector
body in Kenya including
representation from a nationally
recognized renewa ble energy
association or body."
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78 Cabinet Secretary to
authorize search of
geothermal resources
(a) An Authority granted
under this section shall not
be transferable, and shall
be in force for a period of
one year from the date of
issue, but may be renewed
for a period of one year
from the date of
expiration thereof or from
the expiration of any
renewal.

Delete the words "one year from
the date of issue" and substitute
therefor "not less than one year"

The one year period provided
for by the Authority to dig a
well needs to be extended
because it is not sufficient yet
it involves significant
investment.

79 Cabinet Secretary may
grant a geothermal
resources licence
(1) The Cabinet Secretary
on receiving an
application for the
extraction of geothermal
resources in respect of any
land, may, on the advice
of the Commission, grant
a licence over part or the
whole of a geothermal
resources area under such
terms and conditions as

the Cabinet Secretary may
determine in accordance
with Article 7l of the
Constitution

Delete the words "The Cabinet
Secretary on receiving an
application for the extraction of
geothermal resources in respect of
any land, may, on the advice of
the Commission" and substitute
therefor the words "The Cabinet
Secretary may, on receiving an
application for the extraction of
geothermal resources in respect of
any land, and in consultation
with the Renewable Energy
Resource Advisory Committee"

There is need for a clearer
and elaborate mechanism that
informs decision-making by
the Cabinet Secretary on the
grant of a geothermal
resource licence. 5. 78 (l) has
vested exclusive power on the
Cabinet Secretary to make a
determination without
reference to any advisory or
oversight organ

84 Royalty
84 (5) " The Cabinet
Secretary may, waive,
suspend or reduce the
royalty for any licensee in
the interest of
encouraging the greatest
utilization of geothermal
resources, if the Cabinet
Secretary determines that
this is necessary to
promote development or
that the licence cannot be
successfully operated
under the licence terms"

lnsert the words "in consultation
with the Renewable Energy
Resource Advisory Committee"
immediately after the words
"Cabinet Secretary may"

The power granted to the
Cabinet Secretary under
section 84 (5) to "waive,
suspend or reduce the royalty
for any licence" is open to
abuse and could create undue
conflict over the payment of
royalties.
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lnsert a new clause-
90 (2) There is established a
renewable energy auction system
with the objective of-

(a) better planning for power
capacity acqurisition;

(b) promoting transparency in
the acquisition or"

renewable energy
capacities;

(c) ensuring efficient
geographical di sti.i bu tion
of renewable energy
projects; and

(d) inspiring investor
confidence and achieving
price discovery and
reduction for renewable
energy technologies.

"(2) The Covernnrent's share of
proceeds raised from the
exploitation of coal resources
;hall be deposited irr a national

90 Part lV of the Act -
Reneu/able Energy

Section 9O

Establishment of a
Renewable Energy Feed in
Tariff System

Section 90 of the Act should
deal with renewable energy.
Feed in Tariff and the Auction
system.
Regulations on Renewable
Energy Auction System (REAS)
are under development by
the MoE and are awaiting
Cabinet Secretary's approval
for projects larger than lO
MW. REAS allows for
competitive bidding that
allows for price discovery and
reductions and is the current
international best practice.

92 Regulations on renewable
enerSy

I nsert the following new
paragraph-

(s)administration and
implenrentation of the renewable
energy auction system which may
include-

(i) volume of auctions;

(ii) qualifi cation requirements
to be met by bids in
renewable energy
auctions;

(iii) auction procedure;

(iv)winner selection process;

(v) seller liabilities;

(vi)frequency of auctions; and

(vii) participating
technologies.

Section 92(2) (a) to (r) does
not adequately distinguish '
between the FIT and Auctiorr
System. There needs to be
substantive provision in the
statute for the establishment
of the renewable energy
auction system as proposed in
section 92 (2) (s)

lnsertion of a nevv
subclause (2)

Sharing of proceeds from
loitation of coal

There is a need to ring fence
revenue frorn coal (and other
natural resources) from the
overall funds held by the

14
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resource sovereign wealth fund."

,I

National Treasury. This will
ensure that such funds can be
managed more efficiently for
posterity and not used in
financing recurrent
expenditure.

146 relating to
carrying out unauthorized
activity

146. A person who carries
out any electricity
undertaking without a
licence commits an
offence and shall, on
conviction, be liable to a
fine of not less than one
million shillings, or to a
term of imprisonment not
less than one year or to
both such fine and
imprisonment.

By deleting the word
"undertaking" and substituting
therefor the words" distribution
generation"

This provides clarity on the
meaning and intent of 5.146
with regard to distribution of
generated electricity

149 to be consi
in an application.

(2) The Commission shall
process all applications for
a licence within sixty days
after the Commission
confirms to the applicant,
in writing, that the
application is complete.

By deleting the words "after the
Commission confirms to the
applicant, in writing, that the
application is complete" and
substituting therefor the following
words "during which period the
Commission shall confirm to the
applicant, in writing, that the
application is complete"

It is necessary to provide and
clarify that 50 days is the
maximum period within
which, an application must be
processed which includes
confirmation to an applicant
whether or not the
application is in order.
Having the 60 days period
begin running after
confirmation that the
application is complete
creates the risk of applications
being delayed on account of
administrative inaction in the
absence of a clear time frame.

2M lnsert a new paragraph to read
as-

(i) applied research, technology
dwelopment and innovation
allied to energy sector lncluding
technology needs assessment,
deployment and scaling up.

This amendment seeks to take
into account salient areas that
have been left out of the
Consolidated Energy Fund
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3.3 Submission from Anjarwalla &, Khana Associates

ln a written memoranda M5. Anjarwalla & Khana Associates submitted as follows;-.

80 (2) (2) Where any by-
product obtained in the
production of geothermal
resources may be
reclaimed for further use
or sale and is a mineral
within the meaning of the
law governing mining,
the licensee shall exploit
the same without
requiring an additional
I icence notwithstanding
the provisions of any
other written law.

(2) Where any by-product
obtained in the production of
geothermal resources may be
reclaimed for further use or sale
and is a mineral within the
meaning of the law governing
mining, the licensee shall extract
and sell the mineral and shall
apply for a mining license or
permit under the Mining Act,
2016 within three months of
discovering and extracting the
rerource, this application and sale
shall be done in accordance with
the provisions of other written
law.

CLAUSE ENERGY BILL 2OI7
PROVISIONS

PROPOSED AMENDMENTS BY
STAKEHOLDERS

RATIONALE

5 lntegrated national
energy plan
5(l) The Cabinet
Secretary shall develop,
publish and review
energy plans in respect of
midstream and
downstream petroleum,
coal, renewable energy
and electricity so as to
ensure delivery of reliable
energy services at least
cost.

lnsert the words " in consultatlon
with the relevant stakeholders"
immediately after the wordr "
Cabinet Secretary shall"

The integrated national
energy plan would have
several implications on the
participants in the energy
sector and Kenyans at large.
The plan should be
developed in consultation
with the private sector and
other stakeholders.

5 5(5)The energy plans
shall-
(b) serve as a guide for
energy infrastructure
investments;

lnsert the words " legislation and
policies" immediately after the
words " a guide for" in paragraph
(b)

The energy plans will be
prepared by a national energy
service provider and the
county governments and may
contain vital information that
would form the basis for
legislation and policies.
The Bill should state that the
holder of the Geothermal
Resource License should apply
to extract the mineral on
either a small scale or large
scale basis and make an
application as required in the
Mining Act, 2016. The
licensee, however. should
only have the first option of
extracting the mineral once
they receive the Mining
License or Permit and should
pay royalties in accordance
with the Mining Act.
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9t (1) The Cabinet Secretary
may uPon
recommendation of the
Commission, make
regulations necessary for
the administration and
implementation of the
feed-i n-ta riff system.

The Cabinet Secretary shallwithin
one year after commencement of
the Actand may upon
recommendation of the
Commission, make regulations
necessary for the administration
and implementation of the feed-
in-tariff system.

The Bill should contain a
definite time period within
which the Cabinet Secretary
shall make recommendations.
Suggested period should be
one year after
commencement of the Act.
This will promote certainty in
legislation and assist all actors
to make proper decisions.

92 Regulations may be
made under this section
for the following
purposes-
(a) prescribing any forms
that may be required for
the purposes of this Act;

(b) prescribing conditions
upon or subject to which
authorities and licences
may be applied for,
granted or renewed;

(c) providing for the
keeping of records and
the furnishing of
information and returns
by persons authorized by
or under this Act, and
prescribing the nature of
the records, information,
and returns and the form,
manner and time in
which they shall be kept
or furnished;

(d) prescribing matters in
respect of which fees,
rents and royalties are to
be payable under this Act
and the amount of fees
and rents, and persons
liable to pay them

(2)

"prescribing the type of
information available to the
public under the Access to
lnformation Act, 2016 and the
procedure for ensuring public
participation in the decision to
grant a Geothermal Resource
License."

lnsertlon There should be provision a
sub-clause under Clause 92
providing for the Cabinet
Secretary to make regulations
concerning the dissemination
of information and public
participation with regards to
Geothermal Energy
Resources.

l0 Functions of the
Commission
(1)The functions of the
Commission shall be to-

lnsert the words "and renewable
energy" immediately after the
words "nuclear facilities" in
paragraph (a) (i).

All the functions stated in
subparagraph (iii) fall within
the activities in subparagraph
(i) therefore delete
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(a) regulate-
(i) generation,
importation, exportatiorr,
transmission, distribution,
supply and use of
electrical energy with the
exception of licensing of
nuclear facilities;
(iii) production,
conversion, distribution,
supply, marketing and
use of renewable energy;

Delete subclause (l) paragraph (a)
subparagraph (iii)

subparagraph (iii) and include
the words " renewable
energy" in subparagraph (iiij

11 Powers of the
Commission
ll.The Commission shall
have all powers necessary
for the performance of its
functions under this Act
and in particular, the
Commission shall have
the power to-
(b) set, review and
approve contracts, tariffs
and charges for common
user petroleum logistics
facilities and petroleum
products;

lnsert a new paragraph
immediately after paragraph (b)

"(ba) set, review and approve
incentives that encourage
investments that take into
consideration public interest."

There needs to be a provision
that mandates the
Commission to use its powers
in a manner that encourages
investment while protecting
the public and taking the
public's interest into D

consideration.

20 Funds of the Commission
(l) The funds of the
Commission shall consist
of-
(a) levies not exceeding
one half of a percent on
the sales of electricity and
petroleum products;

Delete sub clause (l) (a) and
substitute therefor the following-

"(a) levies imposed at the
discretion of the Cabinet
Secretary;"

The proposed amendment
should give the Cabinet
Secretary the discretion to
impose the levies as provided
for under the Energy Act,
2006

22 lnsert a new subclause (7)

(7) Any power exercised under
this provision by a committee,
member, officer, employee or
agent appointed under section 2l
shall be in accordance with the
Constitution with respect to right
to privacy and property

The powers exercised in
clause 22 should be subjected
to constitutional thresholds in
Articles 3l and 40.

Powers of Committees or
agents
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23 Decisions of the
Commission
(l) The Commission shall
within sixty days from
the date of receipt of a
request by an applicant,
make its decision on any
matter before it.

Delete the word "sixty" and
substitute therefor the word
"thirty"

commission has sixty days
from the date of receipt of a
request by an applicant to
make a decision. The timeline
should be reduced because a
shorter period increases the
ease of doing business and as
such works to attract investors
into the country.

The

32 Arrangement of business
(a) The rules of
procedure of the Tribunal
shall be published in the
Cazette.

lnsert the words "by the
chairperson" immediately after
the words " in the Gazette"

Tribunals are usually crippled
upon formation since it takes
too long for the Cabinet
Secretary to come up with
rules of procedure. lt will
make sense for the
Chairperson to publish the
rules of procedure upon
appointment.
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Remuneration lnsert a new subclause

"(3) The members to the Tribunal
shall serve on a part time basis."

The tribunal is unlikely to be
busy to warrant full time
employment. There is need to
save funds by placing the
members on part time basis.

36 Jurisdiction of the
Trlbunal
(l) The Tribunal shall
have jurisdiction to hear
and determine all matters
referred to it, relating to
the energy and
petroleum sector arising
under this Act or any
other Act.

(3)The Tribunal shall
have original civil
jurisdiction on any
di te between a

Delete the words " or any other
Act"

Delete subclause (3)

This is in order to prevent
conflict of laws and conflict of
jurisdiction with other
statutory body. lt is noted
that the intention that the
tribunal will also have
jurisdiction to hear under the
proposed petroleum
Bill,2Ol7, it is the view that
the petroleum Bill, rather
than the energy Bill should
contain provisions referring to
disputes to the tribunal.

The subclause expands the
energy and petroleum
tribunal jurisdiction and may
capture contractual dispute a
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licensee and a third party
or between licensees.

(4) The Tribunal shall
have original civil
jurisdiction on any
dispute arising out of the
bidding rounds carried
out under the Upstream
Petroleum law.

(7) The Tribunal shall
hear and determine
matters referred to it
expeditiously.

Procedure of the Tribunal
(3) The Tribunal shall
conduct its proceedings
without procedural
formality but shall
observe the rules of
natural justice.

Delete

Delete the word "expeditiously"
and substitute therefor the words
" within thirty days"

licensee and third party or
between licensees which is

not the intention.

The subclause should
originate in the Petroleum
Bill, 2017.

There is need to have a
reasonable time limit to hear
and determine matters.
Proposed thirty days to be
sufficient.

38 lnsert the words "and rules of
evidence of a similar nature"
immediately after the words
"natural justice.

This inclusion that the rules of
Evidence Act simitar to the t

rules of natural justice be
observed. lt would be an
injustice if hearsay evidence is
admitted in such complex and
high value dispute.

41 Any reference that has
been made to the court.
The Tribunal shall have
appellate jurisdiction to
hear and determine
appeals to all disputes
arising from decisions of
the Commission or
licensing authority
relating to energy matters
and any matter referred
to the Commission or
any Iicensing authority.

lnsert the words " under this Act"
immediately after the words "
any licensing authority"

Th is is to prevent any conflict
of laws or conflicts with other
ttatutory bodies

73 Preparation of resource
maps and renerpable
energy resources
inventory

Delete the word "biennially" and
substitute therefor the word
"annually in subclause (2)

Having only one rcff
countrywide survey is not
efficient. Therefor there is

need for a regular updated on
the survey ordered by the CS.
The update should be

ao
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75 Establishment of
Renewable Energy
Resource Advisory
Committee
(2) The Renewable
Energy Resource Advisory
Committee is composed
of-

lnsert a new paragraph
immediately after paragraph (g)-
"(h) Director-General of the
Water Management Authority or
his or her representative"

The inclusion of the DG water
management authority as a
member of the committee is

to align the water resources
regulator under the water Act
with the objectives of the
Committee

76

a

Geothermal resources
vested in the National
Government.

By deleting clause 76 and
substituting therefor with the
following new clause-
76. All un-extracted-
(a) geothermal resources under or
in any land; and
(b) wind and hydro rerources ,

Shall vest in the National
Government.

Wind and hydro resources
should be included into this
category.

78 (4) lnsert the words "except with the
express approval of the
Commission" immediately after
the words " be trantferable"

ln energy projects, it is

practice to have investors join
into a project as soon as it is

seen to be feasible. The
amendment will enhance ease
of doing business.

79 (3)Cabinet Secretary may
grant a geothermal
resources licence.

(3) The Cabinet Secretary in
granting a licence under this
section shall do so in an open,
competitive and transparent
manner.

It is unclear how the
competitive issue of licenses
will be undertaken by the
Cabinet Secretary. The section
should provide guidelines on
how this process will be
meted out.

80 Rights under license.
(l) Without prejudice to
Part Vlll, a licence issued
under section Errorl
Reference source not
found. shall, subject to
this Act, confer upon the
licensee the right-
(a) to enter upon the

lnsert the words " within the
confines of this Act and other
relevant laws"

The right should be subject to
the land Act, the Land
Registration Act; the
Community Land Act; and the
Land Control Act.
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land being the subject of
the licence to sink a welt
and to extract
geothermal resources and
to do all such things as

are reasonably necessary
for the conduct of those
operations;

84 Royalty Delete subclause (1) and substitute
tlrerefor the following new
subclause(l)-
(l) The licensee shall pay a
royalty on the value at the
wellhead of the geothermal
resources extracted as prescribed
by the Cabinet Secretary in
consultation with the
Commission.

This is in order to allow
flexibility on the payments of
royalty

It is unclear why there exist
levies/ rentals to the
government as well as
royalties. lmposing many
charges will hinder
investment. The government
should either impose royalties
under section 84 of the Bill or
charges under this section but
not to both.

88 Charges payable for
extraction of geothermal
resources for certain
Purposes
(2) The Cabinet Secretary
shall levy the prescribed
fees, and rentals for the
extraction of geothermal
resources for industrial or
commercial purposes in
accordance with
subsection (l).

Delete clause 88

93 Requirements of licence
for petroleum business.
(3) (l) A person who
wishes to-
(a) undertake refining,
importation, export, bulk
storage or transportation
of petroleum crude or
products must have a
valid licence issued by the
Comrnissiou

The word "bulk storage of
petroleum needs to be
defined and quantified to
avoid ambiguity.

Definition of the word "butk"
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93 (2) A person who wishes
to carry out the supply of
petroleum products by
means of a retail
dispensing station, or of
gas through a centralised
reticulation system, must
have a licence issued by
the County Government:

Provided that any retail
dispensing station or gas

reticulation system
complies with section 106
on construction permits
and are operated in
accordance with National
guidelines published by
Commission.

Delete subclause (2) and
substitute therefore with the
following new subclause-
' (2) A person who wishes to
carry out the supply of petroleum
products by means of a retail
dispensing station, or of gas

through a centralised reticulation
system must comply with
sectionl06 of this Act".

A person who carries on the
above activity already
requires the licensing
authority's approval under
section 16 0f the Bill. The
proposed licence seems to be
a duplication of permits/
overlap in roles. This will
increase investments costs.

r03 Transfer of a licence or
permit
(l) A licensee shall not
transfer or otherwise
divest any rights, powers
or obligations conferred
or imposed upon the
licensee by the licence or
permit without the
consent of the licensing
authority.

lnsert a new subclause (1A)
immediately after (1)-
(1A) the transfer provided for
under subsection (l) does not
include the acquisition of a
minority stake below twenty per
cent of the voting securities of a

licence held solely for the
purpore of passive investment.

There is need to have specific
thresholds for a change of
control. Without a specific
threshold it would not be
possible for legal practitioners
to determine whether a

transfer of 30 o/o or 4Oo/o
would contribute to a change
of control.

fi7 (l) A person engaged in
petroleum business shall
comply with the
applicable
environmental, health
and safety laws.

A person engaged in petroleum
business shall comply with the
applicable environmental, health
and health and safety laws and
shall make an environmental
deposit bond as provided for in
Section 28 of the Environmental
Management and Co-ordination
Act, 1999

Operators should contribute
to an environmental deposit
bond as established in the
Environmental Management
and Co-ordination Act, .l999.

17 (2) (2) ln the event of a fire,
explosion, oil spill, injury
or fatality occurring in
the course of operating a
petroleum logistics
facility, transportation or

(2) ln the event of a fire,
explosion, oil spill, injury or
fatality occurring in the course of
operating a petroleum logistics
facility, transportation or sale of
petroleum, either by accident or

The amendment seeks to
include NEMA as one of the
authorities that certifies
compliance. NEMA is the
authority in charge of
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sale of petroleum, either
by accident or through
negligence, the operator
or person transporting or
selling the petroleum
shall forthwith clean up
the polluted or damaged
environment, at the
operator's own expense,
to the satisfaction of the
licensing authority and
any other relevant
authority:

Provided that any person
engaged in the storage,
transportation or sale of
petroleum and petroleum
products shall have an oil
clean-up plan in
compliance with the
National Oil Spill Policy,
relevant environmental
health and safety
regulations or guidelines.

through negligence, the operator
or person transporting of selling
the petroleum shall forthwith
clean up the polluted or damaged
environment, at the operator's
own expense, to the satisfaction
of the licensing authority, the
national body in charge of
environmental management and
any other relevant authority.

ensuring compliance with
environmental legislation as
welt as the body staffed witl-r
relevant experts.

Contraventions by
petroleum carrying ships

(3) A person who, while
within Kenya's Exclusive
Economic Zone and
Outer Continental Shelf,
discharges or allows to
escape into the -
(a) petroleum or water
mixed with petroleum;
(b) water from bilges or
tanks;

(c) water used for
flushing pipes and
connections; or
(d) sand used to absorb
petroleum,

commits an offence and
shall on conviction. be
liable to a fine of not less
than ten million shillings,
or to a term of
imprisonment of not less
than five years, or to
both such fine and

A clause should be included
that allows the government
to clean the water and later
recover the costs from the
owner or master of ship in
the event of failure by the
owner to undertake the
clean-up.

120 nsert a new subc lause (3A)-
"The government or a relevant
agency shall as is reasonably
practicable restore the
environment to its former
condition and such costs shall be
recoverable from the owner or
master of ship"
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imprisonment and be
responsible, at his or her
own cost, for cleaning
the water and restoring it
to its original status.

156 Keeping of register of
licences and approvals.

(3) The contents of the
register shall be available
for inspection by the
public, during such hours
and subject to the
payment of such fee as
may be prescribed by the
Commission.

Delete subclause (3) and
substitute therefor the following
clause-
The contents of the register shall
be made available for inspection
by the public through the official
website of the Commission-

This is in line with
developments in information
technology.

r58 Powers of the
Commission to enter,
inspect and investigate.

(1) The Commission or
any person authorized by
the Commission in
writing may-

lnsert subclause (3) (A)-
The Commission shall produce
the license with a seven day
written notice on any pending
inspection.

Only when the Commission
reasonable suspects a breach
of the license conditions. Laws
and regulations can this
proposed notice requirement
be waived.

I6I l-iydro-electric generation

(2) The Commission shall
before issuing any hydro-
electric power generation
licence have particular
regard to, whether or not
in its opinion-

lnsert a new subclause (2)
(A) the Commission in making
any decision on hydro-electric
generation, he or she shall be in
consultation with the agency
responsible for water.

This is reduce conflict in
decision making between
governmental bodies.

t62 Direction to operate a
generating plant

(2) For the purposes of
this section, the
expression "extraordi nary
circumstances" means
circumstances arising out
of threat to security of
the state, public order or
a natural calamity or such
other circumstances
arising in the public
interest.

Delete subclause (2) lnvestors in the power sector
are likely to view this
provision as amounting to an
arbitrary right for the
government to curtail the
production of their plants and
it is likely that they will seek
to have this risk mitigated
through contractual
mechanisms in the relevant
agreements with offltakes and
or governments
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172 Electricity sales levy

The Cabinet Secretary
may impose a levy of up
to five percent on all
electricity consumed in
the country, the proceeds
of which shall go into the
Rural Electrification
Programme Fund, set up
under sectionErrorl
Reference source not
found.

Amend the clause by deleting the
word "impose" and substitute
therefor the words " may
prescribe regulations imposing "

198 Power to dwelop energly
infrastructure on any land
A person may develop
energy infrastructure,
including but not limited
to electric supply lines,
petroleum or gas
pipelines, geothermal or
coal infrastructure, on,
through, over or under
any public, community or
private land subject to
the provisions of this Act
and relevant written law.

The clause appears to place
energy infrastructure above
any other national
considerations, including the
Constitution that entitles us to
a clean and healthy
environment. lt seems to
allow energy companies to
build anything on any
government property such as
archeological sites, national
parks and forests. Kenya's
national interest needs to be
taken into account. Allowing
unfettered access by such
companies to these critical
sites is a dangerout move.
Therefore there is a need to
curtail this free access by
making it express for one to
seek an environmental impact
assessment before developing
any energy infrastructure"
The provision (CAK) presents
the greatest threat to our
critical ecological systems and
it fails to exempt protected
areas from infrastructure
associated with energy
production. conveyance and
supply.

198.A perton may develop
en ergy i n fra stru ctu re, i n cl u di ng
but not limited to electric supply
lines, petroleum or gas pipelines,
geotherma I or coa I in frastructure,
on, through, over or under any
public, community or private
land subject to the provisions of
this Act, an Environmental lmpact
Assessment and relevant law.
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206 (r) lnstallation of energy
infrastructure along
roads, railways

(l) For the purpose of the
production, conveyance
and supply of energy, a
licensee may erect, fix,
install or lay any electric
supply lines, oil or gat
pipelines, other
infrastructure or
apparatus in, through,
upon, under, over or
across any public street,
road, railway, tramway,
river, canal, harbour or
Government property,
including forests,
National parks, reserves
and heritage sites, in the
manner and on the
conditions as provided in
this Act.

lnsert the words "subject to an
Environmental lmpact Assessment
and any relevant law."

Amendment from Nature Kenya
lnsert the words "subject to the
provisions of the Constitution
and the Environmental
Management and Coordination
Act."

The amendment seeks to
exclude the access and
utilisation of forests, National
Parks, reserver and heritages
sites. These protected areas
are mere 8o/o of the total land
area.
There is need to subject any
development to an EIA in
accordance to EMCA and
other sectoral laws such as

wildlife Act, Forest and
Conservation Act among
others

zoe (2) (2) The Cabinet Secretary
shall, prior to the
declaration of any area as
an enerSy resource area
under sub-section (l),
consult with the County
Government which the
Cabinet Secretary
considers necessary or
appropriate to consult in
the declaration of such
area as an energy
resource area.

(2) The Cabinet Secretary shall,
prior to the declaration of any
area a5 an energy resource area
under sub-section (l), consult
with the relevant County
Government, local communities
any other relevant agenqy
appropriate to consult in the
declaration of such area as an
enerSy resource area.

Before declaring an area an
energy rerource area, there is
need to consult other
stakeholders other than the
county governments. Public
participation should be
increased under these
circumstances due to the
impact of the projects
anticipated.

,art X Deals with Miscellaneous
provisions

lnsertion of a clause to read as;

The Cabinet Secretary in
consultation with the Commission
and the Commission on
Administrative Justice shall caure
the following regulations and
guidelines to be published:

(a) the manner in which
information can be accessed from
the Commission;

(b) the method of public

The amendment seeks to
provide directions on public
participation, how to access
information and which
information should be availed
to the public.
This is vital as it will
contribute to the inclusion of
the National Value of public
participation envisioned in
Article 10 and the Right to
Access lnformation (Article
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consultations; and

(c) a grievance redress process to
the Commission.

3s).

3.4 submissions by Members of parliament from Ukambani Region

The Members of Parliament of Ukambani Region in a written submission made the
fol Iowi ng submissions.

l' The local community share in terms of royalties should be increased from five
percent to ten percent of the National 6overnment share payable to a trust fund
managed by a board of trustees consisting of the elected leaders representing the
sub-counties.

2' There is need to make provision that prior to the production of coat, land
adjudication should be undertaken in terms of determining and authenticating
ownership of land through issuance of title deeds to the members of the local
communities.

3' There is also need to amend the Bill to make provision for compensation of tand
acquired for purposes of producing coal. The process of compensating the ownersof land should however be undertaken once negotiations with the locat
communities have been done and concluded. There is also need to take into
account the cultural values of the local communities in determining the amount of
compensation to be given to the owners of land proposed to be displaced.

4' The Bill should also be amended to require the Government and
licensees/investors to undertake corporate social responsibitities projects including
supply of water in areas where the coal is being produced.

5' The Bill should also be amended to include that prior to a licence of production of
coal being granted to a person, the Environmental lmpact Assessment must be
undertaken.

6' The Bill should also be amended to provide that the Coal production plant should
be located in the Coal Basin.

There is also need to amend the Bill on the provisions for local content requirements so
as to provide that the local content requirements should not be less than seventy per
cent' Further the amendment should provide that employment at all levets in an
company or institution involved in the production of coal shall be given first to the tocal
people where the coal resource is being produced.
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4.0 Committee Observations

The Committee made the following general observations on the Bill

l) There is need to harmonize the Energy Bill and the Petroteum (Exploration,
Development and Production) Bill so as to ensure that the midstream and
downstream petroleum operations are contained in the Petroleum Bill and not in
the Energy Bill.

2) The Bill should be amended to create an offence for drivers who adulterate
petroleum.

3) The area where there is exploration of energy resources should be fenced by the
contractor to avoid conflict with the local community.

4) Part V of the Bill on Midstream and Downstream Petroleum should be moved to
Petroleum Bill to as to move all functions dealing with Petroteum to the
Petroleum Bill.

5) The national integrated energy plan would have several implications on the
participants in the energy sector and Kenyans at large. The plan should therefore
be developed in consultation with the private sector and other stakeholders.

6) There is need to broaden the scope of qualifications for members of the Boards by
removing requirement for specific degrees and leaving it open because all one
needs to seat on the board is managerial skills.

7) There is need for the licensing authority to formulate safeguards against licensees
who obtain licenses for speculation purposes. Such grounds should be used for
rejecting application for renewal as required under clause 78(5) of the Bill.

B) The Bill has vested exclusive power on the Cabinet Secretary to make a

determination without reference to any advisory or oversight organ.

9) There is need for a clearer and elaborate mechanism that informs decision-making
by the Cabinet Secretary on the grant of a geothermal resource ticence.

l0)The licensee should only have the first option of extracting the mineral once they
receive the Mining License or Permit and should pay royalties in accordance with
the Mining Act.
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11)The Bill should also make it mandatory for the licensee to restore land to its
former condition in the first instance where there is damage that is occasioned to
land.

L2)There is need to harmonize the Energy Bill and the Petroleum Bill on the functions
of the Energy Regulatory Commission ancl the Tribunal which should be anchored in
the Energy Bill.

13)The Production Sharing Contract and the Field Development plan should be
submitted to Parliament for ratification as provided for in Article 7L of the
Constitution.

14)There is need to have clear mechanisms on public participation in terms of
engagement of stakeholders, ntobilization of the public, creation of awareness and
clarity on timelines.

15)There is need for Parliament to fast track the consideration of the Land Value
(lndex) Bill which has clear provisions on compensation of land owners where there
is compulsory acquisition of lantl.

16)The members of the Tribunal should serve on part tinie basis based on the functions
of the Tribunal as espoused in trre Energy and petroleum Bills.

17)There is need to promote the use of renewable energy which would promote forest
conservation and clean environrnent.

5.0 Committee Recomrnendations

The Committee considered the submissions of the stakeholders and made the following
recommendations -

(l)The committee agreed with ctauses I 6, z, B, g,13,14,15, .l6, 12,1g,19,21,23,
24, 25, 27, 29. 29, 30, 31, 33, 34, 37, 39, 40, 42, 46, 47, 48, 49, 51, 52, 53, 54,
55, 56, 58, 59, 60, 61, 62, 63, 64, 65, 66, 67, 6g, 69, 70, 71, 72, 7374, 76, 77,
81,92,93,95, 96,g7, gg, gg, go, gl, 92,93,94,95,96,97,gg,ggand 1oo.

(2) The committee also agreed rvith clauses l0l, l02, l03, 104, 105, l06, l0z, log,
r0g, ll0, lr1, r12, 113, 114, r15, il6, il7, ilg, 121,122,123,124,125,126,127,
129,129,130, 131,132,133,134,135, 1 36,137,138, 13g, 140,141,742,143,'144,
145,146,147,149, r5o. r51,152,153,154,155,156,157,r5g,159, 160,161,162,
163, 164, 165. 166, 169,'169, 170, 171, 172, 174, 175, 176, 177, 17g, 17g, 1go,
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181, 182, l83, l84, lg5, l86, lg7, 1Bg, 1Bg, 1go, 191,192,7g3,1g4,1g5,'196,1g7,
r 98, 2oo, 2o2, 2o3, 2o5,' 2ol', 2oB, 2ro, 211, 212, 2r3, 2r4, 21 s, 216, 2,rr, 218,
2',19, 220, 221, 222, 223, 224, 225, 226, 227, 229, 22g, 230, 231, 232, 233,
234, 235, 236, 237, 239, 239, 240, 241, 242, 243, 245, 246, 247, 24g, 24g,
25O,251and the Schedules to the Bills.

(3) The Committee further agreed to delete Part V of the Energy Bill and insert it in
the Petroleum Bill and further harmonize the amendments.

(4) There is need to harmonize the Energy Bill and the Petroteum Bill on the
functions of the Energy Regulatory Commission and the Tribunal which should
be anchored in the Energy Bill.
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REPUBLIC OF KENYA

KENYA NATIONAL ASSEMBLY

TWELFTH PARLIAMENT. FIRST SESSION

In matters of consideration by the National Assembly - The Energy Biil, 2017.

SUBMISSION OF MEMORANDA

Article I l8(1Xb) of the Constitution provides that 'oParliament shall facilitate public
participation and involvement in the legislation and other business of the Parliament and its
Committees." Standing Order 127(3) of the National Assembly Standing Orders provides that
o'the Committee to which a Bill is committed shall facilitate public participation and shall take
into account the views and recommendations of the public when the committee makes its report
to the House."

The Energy Bill 2017, seeks to consolidate the laws relating to Energy, align the legal and
regulatory framework of the energy sector with the Constitution of Kenya2010 by setting out
with clarity the specific roles of the National and County Government functions in relation to
energy. The Bill proposes to repeal the Energy Act No, 12 of 2006 an Geothermal Resources Act
No. 12 of 1982 of Laws of Kenya.

The Energy Bill 2017 has undergone First Reading pursuant to Standing Order 127 (3) and is
now committed to the Departmental Committee on Energy for consideration and thereafter report
to the House..

Pursuant to Article ll8(lxb) and Standing Order l27,the Committee invites members of the
public to submit any representations they may have on The Energy Bitl, 2017. The
representations may be forwarded to the Clerk of the National Assembly, P.O Box 41842-
00100, Nairobi; or hand-delivered to the Office of the Clerk, Main Parliament Building,
Nairobi; or emailed to clerk@narliament.eo.ke;to be received on or before Wednesday 28tn
February,2018 at 5:00 pm.

MICHAEL R. SIALAI, EBS
CLERK OF' THE NATION 

^ 
T, ASSF'.MBI.Y



MINUTES OF THE 54THSITTING OF THE DEPARTMENTAL COMMITTEE ON
ENERGY HELD IN THE COMMTTEE ROOM 7 ON TUESDAY IOTH APRIL 2OI8 AT
3.00PM

MEMBERS PRE5ENT

l. The Hon. David 6ikaria, M.P. - Chairperson
2. The Hon. (Dr.) Robert Pukose, M.P. - Vice Chairperson
3. The Hon. Cecily Mbarire, M.P.
4. The Hon. 6itau Faith Wairimu, M.P.
5. The Hon. Lemanken Aramat, M.P.
6. The Hon. Tindi Nicholas Mwale, Mp
7. The Hon. Ekomwa Lomenen James, M.p.
8. The Hon. Ken Chonga, MP
9. The Hon. Vincent Musyoka Musau, M.P.
10. The Hon. Joseph Wathigo Manje, M.p.
11. The Hon. Walter Owino, MP
12. The Hon. Clement Muturi Kigano, M.P.
13. The Hon. Abdikhaim Osman Mohamed, M.p
14. The Hon. Elsie Muhanda, MP

ABSENT WITH APOLOGY

1. The Hon. Amina Gedow Hassan, M.p
2. The Hon. Elisha Odhiambo, Mp
3. The Hon. Mohammed Ali Lokiro, Mp
4. The Hon. Julius Musili Mawathe, MP
5. The Hon. Oscar Sudi, Kipchumba, M.P.

IN ATTENDANCE: NATIONAL ASSEMBLY

l. Mr. Benjamin Magut
2. Mr. Douglas Katho
3. Ms. Jemimah Waigwa
4. Mr. Moge Abdulyusuf
5. Ms. Fatuma Abdi

Lead Clerk
Clerk Assistant lll
Legal Counsel
Fiscal Analyst
Audio Officer

MlN. NO. 17912O18: PRELIMINARIES AND INTRODUCTTONS

The sitting's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MlN. No. 180/2018: coNFlRMATloN oF MINUTES oF THE pRE\/lous
SITTINGS AND CONSIDERATION OF MATTERS ARISING
THEREOF.

The minutes of the Ist , 2nd, 3rd, 4th, 5th, 6th, 7th, gth, gth, 10th, llth, l2th,
13th,5rH, 6rH, TH, 8rH, 9rn, lorH, llrH, l2rH, l3rH, l4rH, l5rn, l6rH, l7TH, lgrH, lgrH,
20rH, 2ltr, 22ND,23RD,24rH,25rH,26rH,zTrH, 2grH, 2grH, 3OrH, 3Fr, 32*D, 33RD, 34rH,
35rH, 36rH, 37TH, 38rH, 39rH, 4OrH, 41sr,42*D, 43w, 44rH, 45fH, 46xH, 47rH, 4gr[, 4gr{,
50rH, 5lnsittings were read and confirmed as true records of proceedings as follows: -



The 5'tSitting proposed by Hon. (Dr.) Robert Pukose, M.P. and seconded by the Hon.
Cecily Mbarire, M.P.

The 6th Sitting proposed by the Hon. Gitau Faith Wairimu, M.P. and Seconded by
Hon. Lemanken Aramat, M.P.

The 7th Sitting proposed by the Hon. Tindi Nicholas Mwale, MP and seconded by the
Hon. Ekomwa Lomenen James, M.P.

The Sth5itting proposed by the Hon. Ken chonga, Mp and seconded by the Hon.
Vincent Musyoka Musau, M.P.

The 9th sitting proposed by the Hon. Joseph wathigo Manje, M.p. and seconded by
the Hon. Walter Owino, MP

The l0th Sitting proposed by the Hon. Clement Muturi Kigano, M.P. and seconded by
the Hon. Abdikhaim Osman Mohamed, M.p

The llth Sitting proposed by the Hon. Elsie Muhanda, MPand seconded by the Hon.
Dr. Robert Pukose, MP.

The l2rH5itting proposed by Hon. (Dr.) Robert Pukose, M.P. and seconded by the
Hon. Cecily Mbarire, M.P.

The l3rHSitting proposed by the Hon. Gitau Faith Wairimu, M.P. and Seconded by
Hon. Lemanken Aramat, M.P.

The l4rHSitting proposed by the Hon. Tindi Nicholas Mwale, MP and seconded by
the Hon. Ekomwa Lomenen James, M.P.

The l5rH5itting proposed by the Hon. Ken chonga, Mp and seconded by the Hon.
Vincent Musyoka Musau, M.P.

The l6rHSitting proposed by the Hon. Joseph wathigo Manje, M.p. and seconded by
the Hon. Walter Owino, MP

The lTrHSitting proposed by the Hon. Clement lvluturi Kigano, M.P. and seconded by
the Hon. Abdikhaim Osman Mohamed, M.p

The lBrH Sitting proposed by the Hon. Elsie Muhanda, MPand seconded by the Hon.
Dr. Robert Pukose, MP.

The l9rH5itting proposed by Hon. (Dr.) Robert pukose, M.p. and seconded by the
Hon. Cecily Mbarire, M.P.

The 2OrHSitting proposed by the Hon. Gitau Faith Wairimu, M.P. and Seconded by
Hon. Lemanken Aramat, M.P.

The 2lsrSitting proposed by the Hon. Tindi Nicholas Mwale, MP and seconded by the
Hon. Ekomwa Lomenen James, M.p.

2



The 22NDSitting proposed by the Hon. Ken Chonga, MP and seconded by the Hon.
Vincent Musyoka Musau, M.P.

The 23RDSitting proposed by the Hon. Joseph Wathigo Manje, M.p. and seconded by
the Hon. Walter Owino, MP

The 24rHSitting proposed by the Hon. Clement Muturi Kigano, M.P. and seconded by
the Hon. Abdikhaim Osman Mohamed, M.p

The 25rH Sitting proposed by the Hon. Elsie Muhanda, MPand seconded by the Hon.
Dr. Robert Pukose, MP.

The 26rH5itting proposed by Hon. (Dr.) Robert pukose, M.p. and seconded by the
Hon. Cecily Mbarire, M.P.

The 2TrHSitting proposed by the Hon. Gitau Faith Wairimu, M.P. and Seconded by
Hon. Lemanken Aramat, M.P.

The 28rHSitting proposed by the Hon. Tindi Nicholas Mwale, MP and seconded by
the Hon. Ekomwa Lomenen James, M.p.

The 29rHSitting proposed by the Hon. Ken Chonga, MP and seconded by the Hon.
Vincent Musyoka Musau, M.p.

The 30rH5itting proposed by the Hon. Joseph Wathigo Manje, M.P. and seconded by
the Hon. Walter Owino, Mp

The 3lsrSitting proposed by the Hon. Clement Muturi Kigano, M.P. and seconded by
the Hon. Abdikhaim Osman Mohamed, M.p

The 32ND sitting proposed by the Hon. Elsie Muhanda, MPand seconded by the Hon.
Dr. Robert Pukose, MP.

The 33RD Sitting proposed by Hon. (Dr.) Robert Pukose, M.P. and seconded by the
Hon. Cecily Mbarire, M.P.

The34rH Sitting proposed by the Hon. 6itau Faith Wairimu, M.P. and Seconded by
Hon. Lemanken Aramat, M.P.

The 35rH Sitting proposed by the Hon. Tindi Nicholas Mwale, MP and seconded by
the Hon. Ekomwa Lomenen James, M.P.

The 36rH Sitting proposed by the Hon. Ken chonga, Mp and seconded by the Hon.
Vincent Musyoka Musau, M.P.

The 3TrHSitting proposed by the Hon. Joseph Wathigo Manje, M.P. and seconded by
the Hon. Walter Owino, MP

The 3SrHSitting proposed by the Hon. Clement Muturi Kigano, M.P. and seconded by
the Hon. Abdikhaim Osman Mohamed, M.P

J



The 39rHSitting proposed by the Hon. Eisie Muhanda, MPand seconded by the Hon
Dr. Robert Pukose, MP.

The 40th Sitting proposed by the Hon. Clement Muturi Kigano, M.P. and seconded by
the Hon. Abdikhaim Osman Mohamed, M.P

The 41s Sitting proposed by the Hon. Elsie Muhanda, MPand seconded by the Hon.
Dr. Robert Pukose, MP.

The 42"d Sitting proposed by Hon. (Dr.) Robert Pukose, M.P. and seconded by the
Hon. Cecily Mbarire, M.P.

The 43'd Sitting proposed by the Hon. Gitau Faith Wairimu, M.P. and Seconded by
Hon. Lemanken Aramat, M.P.

The 44rH Sitting proposed by the Hon. Tindi Nicholas Nlwale, MP and seconded by
the Hon. Ekomwa Lomenen James, M.P.

The 45rH Sitting proposed by the Hon. Ken Chonga, MP and seconded by the Hon.
Vincent Musyoka Musau, M.P.

The 46rH Sitting proposed by the Hon. Joseph Wathigo Manje, M.P. and seconded by
the Hon. Walter Owino, MP

The 47rH Sitting proposed by the Hon. Clement Muturi Kigano, M.P. and seconded
by the Hon. Abdikhaim Osman Mohamed, M.P

The 48rH Sitting proposed by the Hon. Elsie Muhanda. MPand seconded by the Hon.
Dr. Robert Pukose, MP.

The 49rH sitting proposed by Hon. (Dr.) Robert Pukose, M.p. and seconded by the
Hon. Cecily Mbarire, M.P.

The 50rH Sitting proposed by the t{on. Gitau Faith Wairimu, M.P. and Seconded by
Hon. Lemanken Aramat, M.P.

The 5lsr Sitting proposed by the Hon. Tindi Nicholas Mwale, MP and seconded by
the Hon. Ekomwa Lomenen James, M.P.

MrN. NO. l8l/2018: ADOPTION OF THE REPORT ON THE CONSIDERATION OF
THE ENERGY BILL, 2017.

The Committee Members unanimously adopted the Report on the consideration of
the Energy Bill, 2Ol7 on a proposal by the Hon. Cecily Mbarire and Seconded by the
Hon. Dr. Robert Pukose, MP.

MrN. NO. 18212018: ADOTflON OF THE REPORT ON THE CONSIDERATION OF
THE ENERGY BILL, 2017.

The Committee Members unanimously adopted the Report on the consideration of
the Petroleum(Exploration, Developnrent and Produrction) Bill, 2017 on a proposal by
the Hon.(Eng) Vincent Musyoka and Seconded by the Hon. walter owino, Mp.

4



MlN. NO. 183/2018: ADJOURNMENT

There being no Other Business, the Chairperson adjourned the meeting at lomins part
Four O'clock in the evening.

$GNED.........

5



+

MINIJTES OF THE 3OTH SITTINC OF THE DEPARTNAEIITAL COMMI-I'TEE OI'J

ENERCY HELD DURINC THE PUBLIC HEARINC ON ENERCY BILL, 2017 AND

PETROLEUM (EXPLORATION, DEVELOPMENT AND PRODUCTTON) BILL, 2017 IN

SUSWA, NAROK EAST 5UB-COUNry ON i3rH MARCH, 2018 AT 2:30PM

MEMBERS PREsENT

1. The Hon
2. The Hon
3. The Hon
4. The Hon
5, The Hon

AB5ENT WITH APOLOCY

David Cikaria, M.P. - ChairPerson

Clement Muturi Kigano, M.P,

Walter Owino, MP
Abdikhaim Osman Mohamed, M.P
Lemanken Aramat, M.P.

i. The
2. The
3. The
4. The
5. The
6, The
7. The
B. The
9. The
10. The
i1. The
12. The
13. The
14. The

Hon,
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon,
Hon.
Hon.
Hon.
Hon
Hon

(Dr.) Robert Pukose, M.P.
Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.

Ekomwa Lomenen James,' M.P
Mohammed Ali Lokiro, MP

Citau Faith Wairimu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP

Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P.

Vice Chairperson

Clerk Assistant Ill.
Clerk Assistant lll
5erjeant-At_Arms
Audio Recording Officer

IN ATTENDANCE: MEMBERS OF THE PUBLIC IN SUsWA, NAROK EA5T

SU B-COUNTY, NAROK COUNTY

(Attached herein the signed attendance sheets of the names of the Persons present).

IN ATTENDANCE: NATIONAL ASSEMBLY

1,

2

3

4

Mr. Douglas Katho
Ms. Naserian Lotuai
Ms. 5heila Chebotibin
Mr. Nickson Mutai

MlN. NO. 107/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter the

meeting's agenda was adopted by Members Preient.

MIN.NO. 108/2018: CONSIDERATION OF THE SUBMTSSIONS FROM THE

MEMBERS OF THE PUBLIC AT IN sUSWA, NAROK EAST

SUB-COUNry IN NAROI( COUNTY.



The committee heard submissions from the community in Narok 5uswa and noted

the following:-

i. That the local community should benefit from the royalties up to 15olo whereas

the opportunities in the companies should be abte 8et about 5Oolo of the

tenders available in the ComPanY.

ii. The cjrilling cornpanies must provide an alternative to the livelihood since the

Community is dependent on environment for provisions'

iii. The host community should be given opportunity to purchase shares in the

company that is undertaking the generation of thermal power.

iv. The inter-county boundaries to be specified to avoid conflicts.

v, The host Community to be represented in the advisory Committee and various

boards required.
vi. The definition if the local community to be defined as a radius of 15KM'

vii. Compensation should be prompt to the displaced community.

viii. The Corporate Social Responsibility should be consultative with the leadership

tocal community and opportunities provided for employment adequately'

ix.Tlre development company should strategically fOcus on imparting sl<ills anci

provision of resources to the host cornmunity for sustainability of the

Commu_nity.

MlN. NO. 1O9/2O18: ADJOURNMENT

There being no Other Business, t
5even O'clock.

Chairperson adjourned the meeting at 10mins to

.(gHA IR 9-NL

\ <>__ \c 4 Q\t<?

DATE
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MINUTES OF THE 29TH SIT]-INC OF THT DEPART|IENITA!- CON.4fuiITTEE CN
ENERCY HELD DURINC TF,IE PUBLIC HEARINC O}i ENERCY BILL, 2Oi7 AND
PETROLEUN4 (EXPLOP"ATION, DEVELOPMENT AND PRODLJCTION) BILI-, 2017 IN
KAMERE, NAIVASHA ON 13rH MARCH, 20'18 AT i0.30atu1

MEMBERS PREsENT

1. The Hon. David Cikaria, M.P. Chairperson
2. The Hon. Clement Muturi l(igano, M.P.
3. The Hon. Walter Owino, MP
4. The Hon. Abdikhaim Osman Mohamed, M.P
5. The Hon. Lemanken Aramat, M.P.

ABSENT WITH APOLO6Y

1. The
2. The
3. The
4. The
5. The
5. The
7. The
B. The
9. The
10. The
11. The
12. The
,l3, 

The
14. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

r. Douglas Katho
s. Naserian Lotuai
s. 5heila Chebotibin
r. Nickson Mutai

(Dr.) Robert Pukose, M.P.
Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
Ekomwa Lomenen James, M.P
Mohammed Ali Lokiro. MP
Citau Faith Wairimu, M.P.
l(en Chonga, MP
Tindi Nicholas Mwale, MP
Amina 6edow Hassan, M.P
Julius Musili Mawathe, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar 5udi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P.

Vice Chairperson

Clerk Assistant lll
Clerk Assistant lll
5erjeant-At_Arms
Audio Recording Officer

IN ATTENDANCE: MEMBERS OF THE PUBLIC IN KAMERE, NAIVASHA SUB-

COUNry, NAKURU COUNTY
(Attached hereirr the signed attendauce sheetS of the nanres of tlie persons llresent).

IN ATTENDANCE NATIONAL AS5EMBLY

t.M
2.M
3.M
4.M

MlN. NO. 1o4/2O18: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MlN.NO. 1O5/2O18: CONSIDERATION OF THE 5UBMI55ION5 FROM THE
MEMBER5 OF THE PUBLIC AT KAMERE IN OLKARIA,
NAIVASHA 5UB-COUNTY IN NAKURU COUNTY.

The members of the pubiic made the following submissions;-



il

iii

iv

vi

vii.

viii.

The Corporate Social Responsibility to be entrenched a5 law in the bills.
The inter-boundaries should be well defined to prevent conflict over
geothermal resources.
There needs to be very adverse penaity or fines on the interference of the
beacons or boundaries.
lnterference of Human settlement should be compensated in a systenratic
manner.
The Local community to have at least 15o/oto the local Communily and 30%-
4Oo/o f or the County Covernment.
The Companies should offer training and support in essentiai skills allow local
community to get invoived into the tendering processes by at ieast 5Oolo,
The water is very scarce and not available and therefore the residents are
alleging that not of their young people cannot be enlisted into the KDF.
The Electricity tariff should be zoned to cushion the areas that are near the
power generating station.
The company's generating power need to get involved in promoting the
cultural heritage of the host communities and any other alternative livelrhoods
so that they don't over rely on the companies.

MIN. NO. 1O5/2O18: ADJOURNMENT'

There being no Other Business
One O'clock.

the Chairperson adjourned the meeting at lOmins to

SICNED...
(cHAt ERSON)

_ DATE....- a$a---

Z



A.4INUTEs OF THE 28TH SITTING OF THE DEPARTN4ENTAL [O}.4MIT-TEE ON

ENERCY HELD DURINC I'HE PUBLIC HEARINC ON ENERCY BILL, 2017 AND
pE-t'RoLEUM (EXPLORATION, DEVELOPMENT AND PRODI.JCTION) BILL, 2017 ll{
BAHATI ON 'IzTH MARCH, 2018 AT 2.3OPM

MEMBERS PRESENI

l. The Hon. David Cikaria, M.P. Chairperson
2. l-he Hon. Clement Muturi Kigano, M.P.
3. The Hon. Walter Owino, MP
4. The Hon. Abdikhaim Osman Mohamed, M.P
5. The Hon. Lemanken Aramat, M.P.

ABSENT DUITH APOLO6Y

l. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
11. The
.l2. 

The
13. The
14. The

l-lon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon,
Hon.
Hon.
Hon
Hon.

(Dr.) Robert Pukose. M.P.
Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
Ekomwa Lomenen James, M.P
Mohammed Ali Lokiro, MP
Citau Faith Wairirnu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP
Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P.

Vice Chairperson

IN ATTENDANCE: HON. MEJMBERS OF THE NAKUR'U COUNTY ASSEMBLY

AND THE PUBLIC' IN NAKURU OWN, NAKURU
COUNry

(Attached herein the signed attendance sheets of the narres of the persous present).

IN ATTENDANCE:
l. Hon. Joel M. Kairu
2. Hon. Stanley Karanja
3. Mr. Joseph Malimali
4. Ms. Mwathi Lillian

IN ATTENDANCE:
l. Mr. Douglas Katho
2. Ms, Naserian Lotuai
3. Ms. 5heila Chebotibin
4. Mr. Nickson Mutai

NAKURU COUNTY AsSEMBLY
- Speaker of the Nakuru County Assembly

;Majority Leader
- Clerk ollthe Nakuru-County Assembly.
- Clerk Assistant, Environment Committee

NATIONAL ASSEMBLY
- Clerk Assistant lli
- Clerk Assistant tll

Serjeant-At_Arms
- Audio Recording Officer

MlN. No. 101/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter tlre
nreeting's agenda was adopted by Members present.
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MlN.NO. 102/2018 CONSIDEP,ATION OF THE SUBMISSIONS FROM THE
MEMBER5 OF THE PUBLIC AT WANJYORORO CARAGE
IN BAHATI SUB.COUNTY IN NAKURU COUNTY.

The members of the public made the following submissions:-

The revenue sharing should be based on production target.
The opportunity for employment should have a basis in the new law
especially to take care of the interest of the.
The interests of the people living with Disability should be able to secure
opportunities especially in the area of procurement.
The people of Nakuru East Constituency informed the Committee that the
President reservation on the Biil is very important and that the Committee
ought to take that into consideration the reservations when they are handling
the provisions in this Bill to ensure that it does not get bottle necks in the
legislation process.
The Committee was informed that the corporate social responsibility C5R to
be entrenched into the bili to ensure compliance of the law and it becomes an
obligation.
The committee was informed the monopoly of the Kenya power and
Lightening Company should be discouraged in the biil so as to allow a robust
competition
The Committee was also informed that alternative sources of Energy such as
Biogas and wind power need to be explored to reduce over-reliance on the
thermal power.
The Committee was informed that the environmental effects on the Bill
should no,t be able to override-the-benefits of-the Bill.

tx The Boards of these statutory authorities in the Energy and Petroleum Sectors

--o!l8ht -t-o-in.corp-orate- the-l.ocal.sj.o--ensure- t-hat-t-he- -inter"es-ts *of---t-he--iost-
community are taken care of.

MtN. NO. 103/2018: ADJOURNMENT

There being no Other Business, t
5ix O'clock.

Chairperson adjourned the meeting at lOmins to

SI6NED.
(cHAr N)

DATE...,. )S:-s*l: RDI 8
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MII.,IUTES OF THE zTH SITTIi''JC CF THE DEPARTMEN-I'AL CCTI.MITTEE ON

ENER6Y HELD DURINC THE PUBLIC HEARIITIC ON ENERCY BILL, 2017 AND

PETROLEUM (EXPLORATIOI{, DEVEI-OPMENT AND PRODUCTiOT\i) BILL, 201 7 lN

BAHATI ON ]2TH MARCH,2018 AT iO.3OAM

MEMBERS PRESENT

1. The Hon. David Cikaria, M.P. Chairperson
2. The Hon. Clement Muturi l(igano, M.P. .

3. The Hon. Walter Owino, MP
4. The Hon. Abdikhaim Osman Mohamed, M.P
5. The Hon. Lemanken Aramat, M.P. .

AB5ENT WITH APOLOCY

1. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
.l0. 

The
.l1. 

The
.l2. 

The
13. The
14. The

Hon
Hon
Hon
Hon
Hon
Hon
lion
Hon
Hon
Hon
Hon
Hon
Hon
Hon

(Dr.) Robert Pukose, M.P.
Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
Ekomwa Lomenen James, M.P
Mohammed Ali Lokiro, MP
Citau Faith Wairimu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP
Amina Gedow Hassan, M.P
Julius Musili Mawathe, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P.

Vice Chairperson

CEOTHERMAL DEVELOPMENT COMPANY
CDC
CDC
CDC

. .Clerk flssistant Ill
5erje;int-At_Arms
Audio Recording Officer

tN ATTENDANCE:
l. Mr. Paul Ngugi
2. Ms.6race Mwai -

3. Ms. Sarah Safani -

lN ATTENDANCE: A4EMBERS OF THE PUBLIC lN BAHATI SUB-COUNry,
NAKURU COUNTY

(Attactred herein the signed attendance sheets of the nanres of the persons piesent).

II{ ATTENDANCE: NATIONAL ASSEMBLY

- Clerk Assistant lll4.M
5, M
6.M
7. M

r. Douglas Katho
s. Naserian Lotuai
s. Sheila Chebotibin
r. Nickson Mutai

MlN. No. o9g/2o18: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter the

meeting's agenda was adopted by Members present.



MIN.NO. 099/2018: coNStDERATtoN oF THE suBMlssroNs FROM THE
MEMBERS OF THE PUBLIC AT WANYORORO CARA6E
IN BAHATI SUB-COUNTY IN NAT..URU COUNTY.

The Committee received submissions from the residents of Wanyororo Carage in
Bahati Constituency as follows;-

i' The Community informed the committee that tl-re investnrents opporrunities
avaiiable should be allocated to the local community up to 75o/o.

ii. The Community informed the Committee that the relationship between the
Community and the Current Ceothermal Development Company is very much
strained and needs to be re-worked.

iii. That employment opportunity for the host community should be at 30yo.
iv. The community requested tlrat an audit of the Ceothermal Development

Company should be undertaken since its inception to ensure that the board
members to be from the power generation sub-counties.

v. The public submitted that the CDC should atleast sensitize rnembers of the
cornmunity on matters of that will restore the confidence of the hcst
Community in CDC such as the side effects of environmental degradation.

vi' The Community informed the Committee that in order: to ensure that the power
generated at the CDC is well utilized, there is need to 5et up an industrial park in
Menengai.

vii. The Community also informed the members of the Energy Committee that the
steam that is Cenerated form the geothermal power can be utilized for other
uses such as tanning of leather and therefore creating opportunity especially for
the youth.

viii. The Community also informed the Committee that the forest land within
Menengal has been leased which is an anomaly.

MlN. NO. 1OO/2018: ADJOURNMENT

There being no Other Business,
One O'clock.

Chairperson adjourned the meeting at lOmins to

sICNED.
(cHAlR

DATE Is:p#--Qol<
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,\4li!UTES OF THE 25rH (lTflNC OF THE DEPARTTIENTAL COI'4l"lllTtE CN

ENER.CY HELD DURINC THE PUBLIC HEARINC, ON ENERCY BILL,20]7 Ai{D
PETROLEUM (EXPLORATION, DEVELOPMENT A.ND PRODUCTTON) BtLL, 2017|N
LODWAR ON lOrH I\4ARCH, 2018 AT 2.00PM

MEMBERS PRESENT

1. The Hon
2. The Hon
3. The Hon
4, The Hon
5. The Hon
6. The Hon
7. The Hon

AB5ENT WITH APOLOCY

(Dr.) Robert Pukose, M.P. - Vice Chairperson
Clement Muturi l(igano, M.P.
Abdikhaim Osman Mohamed, M.P
Ekomwa Lomenen James, M.P.
Mohammed Aii Lokiro, MP
Lemanken Aramat, M.P.

1. The
2. The
3. The
4. The
5. The
6. The
7. The
B. The
9. The
lO. The
11. The
12. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Cecily Mbarire, M.l .

joseph Wathigo Manje, M.P."
Citau Faith Wairimu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP
Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Walter Owino, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P

tN ATTENDANCE: TULLOW OIL COMPANY
I. Mr. MLrngatana Forward - General Managel Tullow
2. I\4-r'. Joseph Labaach - Tullow K-enya

3. Mr. Eregae Hannington - Tullorv Kenya

IN ATTENDANCE: MINISTRY OF PE-TROLUEM AND MININC
ML. VictoL MLrdachi - Engineer'

IN ATTENDANCE: MEMBERS OF THE PUBLIC IN TURKANA CENTRAL sUB.

COUNTY,
(Attached herein tlie signed attendance sheets of tlie rlames of the persons piesent).

IN ATTENDANCE:
1. Mr. Benjamin Magut
2. Mr. Douglas Katho
3. Ms. Naserian Lotuai
4. Mr. Dan Kirwa
5. Mr. John Nganga

NATIONAL AsSEMBLY
- Clerk Assistant I

- Clerk Assistant lll
Clerk Assistant lll

- Security Officer
- Audio Recording Officer

MIN. NO. 095/2018: PRELIMINARIE5 AND INTRODUCTIONS



The sitting's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MrN.NO. 096/2018: CONSIDERATION OF THE 5UBMISSIONS FROM THE
MEMBERs OF THE PUBLIC IN TURKANA CENTRAL SUB-
COUNry IN LODWAR.

The Committee received submissions from the members of the Public in Turkana
Central 5ub-County in Lodwar as follows:-

llt

That the indigenous community should be accorded their territorial ownership
of land.
National values of accountability to be entrenched when sharing the oil
revenue,
The capping of the oil revenue to be removed and the revenue share for the
community to be 1oo/o of the oil extracted from the ground before expenser.
That an ESIA should be provided to the public to make decisions and that
compensation of land use should be introduced in the bill.
The community to form cooperatives to ensure that they tap on the
opportunities available as the development and the production of oil is being
carried on.
That the women, youth and elders of these host community to be given
opportunities which should be specified in the bill to avoid being short-
changed.
That the People Living disabilities to be given 57o opportunity and should not
be lumped together with the youth and women in providing opportunity.
The eontracts si-gned to-be,c-irculated to-the-.commuftity-and-that-€ommunity

iv

VI

vil

vil t.

representation must be adhered to.
ix.--The.-goverfiFRent-shouri.d-be-ba-r.r-ed--fr.om-borrowin'gMoney-received-from---

petrol proceeds as well as importation of energy from Ethiopia.
x' The definition of a local personnel to be distinct from a local coming from the

host community.
xi. The investors need to put up a waste management program on hazardous

deposits.
xii. The production costs of the oil will have to be audited to enable the

community to avoid losing out on profits and to ascertain the revenue realized
from Petrol.

MIN. NO. O97/2018: ADJOURNMENT

There being no Other Business,
Four O'clock.

Chairperson adjourned the meeting at i0mins to

SICNED....
(cHAr
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MINUTES OF THE 25TH SITTINC OF THE DEPART}/EI"ITAL COMN{ITTEE ON

ENERCY HELD DURINC THE PUBLIC HEARINC Oi.\I ENERCY BILL, 2017 AND

PETROLEUM (EXPLORATION, DEVELOPMENT Ai\D PRODUCTION) BILL, 20]7lN
LODWAR ON IOTH MARCH, 2018 AT 8.3OAM

MEMBERs PRESENT

1. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon

AB5ENT WITH APOLOCY

l-lon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

IN ATTENDANCE:
L I{.E. Josphat Nanok

2. Ml. Enrathe Nauruar

3. Norbert Okumr-t

IN ATTENDANCE:
1. I-Ion. Ekitela Lokaale

2. I-Ion. Kobongin Bethldel

3. Mr. Vinson Ekai

4. Mr. Elcal LokiLLrka

Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
Citau Faith Wairimu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP
Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Walter Owino, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P

David Cikaria, M.P. ChairPerson

(Dr.) Robert Pukose, M.P. Vice Chairperson'-'-
Clement Muturi l(igano, M.P.
Abdikhaim Osman Mohamed, M.P
Ekomwa Lomenen James, M.P.
Mohammed Ali Lokiro, MP
Lemanken Aramat, M.P.

1, The
2. The
3. The
4. The
5. The
5. The
7. The
B. The
9. The
10. The
11. The
12. The

lN ATTENDANCE: TULLOW OIL COMPANY
1. Mr. Mungatana Fot'ward - Getteral Manager Tullow

2. Mr. Joseph Labaach - TLrllow Kenya

3. Mr. Eregae I{anninglon - Trrllorv Kenya

IN ATTENDANCE:
Mr'. Victor Mudachi

MINISTRY OF PETROLUEM AND MINING
Engineer

TURKANA COUNTY GOVERNEMENT
- Goveruot, Trtrkana Coirnty Governurent.

- County Executive Metuber for Water Services,

Envilonut ettt and Mi neral Resoltt'ces.

- Legal AdvisoL to tlie Covernol of Turkana Couuty

TURKANA COUNTY ASSEMBLY

- Spealcer, Turkana Couuty Assembly

- Leader of MajoLity

Clerk Assistant

DiL6ctor, Legal



IN ATTENDANCE: HON. MEMBERS OF THE TURKANA COUNTY
A55EMBLY THE MEMBERS OF THE PUBLIC AT THE
TURKANA COUNTY AssEMBLY.

(Attachecl herein the signed altendance slreets of the nanres of the persons present).

lll l.'fr-rrhrrr-rIJ\l\IIEI\UAI\Ltr:
l. Mr. Benjamin Magut
2. Mr, Douglas Katho
3. Ms. Naserian Lotuai
4. Mr. Dan Kirwa
5. Mr. John Nganga

l.lATlOi\iAL ASSEMBLY
- Clerk Assistant I

- Clerk Assistant lll
- Clerk Assistant lll
- Security Officer

Audio Recording Officer

MlN, NO. O92/2o18: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer ancj thereafter- the
meeting's agenda was adopted by Members present.

MlN.No. 093/2018: coNstDERATloN or rrir suBMlsstoNs FROM THE
TU RKANA COU NTY COVERN EMENT

a. The Covernor of the Turkana County 6overnment made submissions as follows: -

the Turkana county covernment appreciates the establishment of the
upstream regulatory authority and therefore urged the committee to
recommend that the counties that are oil producing of should also be
represented in that_Authority

-the shar:i-ng--.of t-he.-proeeeds-re-sidual-to-deeommi:-sion.ing of.-the--production-" -'- -

should be treated as oil revenue and therefore the sharing shall be 2Oolo to the
County Covernment.

ilt That the local content to the county government preserved at 2oo/o.

That the County Covernment to be allowed to make regulations to provide
for the membership and the composition of the trust fund.

\'. \'
That the revenue share will not be realized because of the capping. Though
absorption capacity may the reason for the capping, however the couniy
government proposes that a fund be established to direct the capped fund
allocated is safe.

iv

VI

vil

That the definition of the host community to remain as a sub-county.

The oil field in Turkana East and South are prone to insecurity and therefore
the security of the pipeline is very paramount and therefore the County
Sovernrnent proposed that a national disaster operation Centre be established
to deal with any occurrence.

The Ministry of Petroleum needs to sensitize people on the early oil project.

2
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tx. That tlre information florv ironr the County to the head of state is not seanless

and that thee Security agencie; have no clue cf what is going on 3i ihe

cornmunity levei.

The Committee was informed that the /'/inistry or rather Tullow oil has not

provided enough briefs to allow them make informed decision.

xl The County Covernment urged the Committee that the approach of the public

participation and problem solving should'be botton-r-up to allow for

exhaustion of all mechanisrns of the grassroots level.

b. Submissions form the Turkana County Assembiy

I'he Speaker of the Turkana County Assembly made a presentation on behalf of the

Turkana County Assembly and the following were the highlights of the presentation:-

il

Future areas with natural resources such as Ceothermal, coal and solar can

borrow from this national legislation of petroleum.
Revenue share to the local community to be l07o while other governmentsto
be 9Oo/o and that capping to be removed from the provisions of the bill

completely.
That the Commission for Revenue Allocation formulae is based on issues that

are not relevant to Petroleum and that Petroleum production 'rill alter change

in land use.

To avoid low absorption rate of resources the procurement laws should be

simplified since Turkana County needs at least 40B to actualize the County

lntegrated Development plan.
That the trust fund its membership is very key in the utilization of the revenue

share and that an extensive public participation and civic education should be

carried out.

MlN. NO. 094/2018: ADJOURNMENT

There being no Other Business, th
One O'clock.

Chairperson adjourned the meeting at 1Omins past

SI6NED
(CHAI oN)

DATE
\ O -}A-a\\K

IV

J





MIi{UTE5 OF THE 24TI] SIITINC Oi: THE DEPARTMENTAL COMMITTEE OT.I

ENERCY HELD DURINC THE PUBLIC HEARINC ON ENERCY BILL, 2OI7 AND

PETROLEUM (EXPLORATION, DTVELOPMENT AND PRODUCTION) BILL, 20i7 il',I

NAKUKULASS ON 9TH MARCH,2OlB AT 2.3OPM

MEMBERS PRESENT

1. The Hon
2. The Hon
3. The Hon
4. The Hon
5. The Hon
6. The Hon
7. The Hon

ABSENT WITH APOLOCY

David Cikaria, M.P. Chairperson
(Dr.) Robert Pulcose, M.P. Vice Chairperson
Clement Muturi Kigano, M.P,
Abdikhaim Osman Mohamed, M.P
Ekomwa Lomenen James, M.P.
Mohammed Ali Lokiro, MP
Lemanken Aramat, M.P.

1. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
1.l. The
12. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
Citau Faith Wairimu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP
Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Walter Owino, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P

lN ATTENDANCE: TULLOW OIL COMPANY
l. Mr. Mungatana ForwaLd - General Manager Tullow
2. Ms. Mitchel Boit - SenioL PLoject Engineer

3. Mr. Joseph Labaach - Tullow Kenya

4. Mr. Eregae l-Iannington - TLrllow I(enya

IN ATTENDANCE: MINISTRY OF PETROLUEM AND MININC
Mr, VictoL Mudachi - Engineer,

IN AfiENDANCE: MEMBERS OF THE TURKANA EAST SUB-COUNTY
PROFES5IONALS FORUM AND THE MEMBER5 OF THE

PUBLIC IN NAKUKUIASS.
(Attached herein the signed attendance streets of the names of the persons present).

IN AfiENDANCE:
1. Mr. Benjamin Magut
2. Mr. Douglas Katho
3. Ms. Naserian Lotuai
4. Mr. Dan l(irwa
5. Mr. John Nganga

NATIONAL AsSEMBLY

Clerk Assistant I

- Clerk Assistant lli
- Clerk Assistant lll
- Security Officer
- Audio Recording Officer

1



MIN. No. 089/2018: PRELIMINARIES AND INTRODUCTIONS

The sittirrg's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MlN.No. o9o/2o18: coNslDERATlol.l oF THE suBMtsstoNs FROM THE
TURKANA EAST 5UB-COUNTY.

The people of Nakukulass informed the Committee that they wish to select the
persons who should sit on the trust fund and send the names to the County
Assembly for consideration and approval and not that the County leadership
to nominate.
The Community was also concern that the local content should be able to
facilitate more social infrastructure to the Community.
The elders of Nakukulass also informed the committee that representation of
the Communities that produce oil resources need to be done at all entities that
deal with oil such as the Trust funds and the regulatory authorities specified in
the bill.

MlN. NO. O91/2O18: ADJOURNMENT

There being no Other Business, the
Four O'ciock.

airperson adjourned the meeting at lOmins past

lt

ilt

(cHATRPE oN)

DATE \s-s ? a
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MINUTES OF THE 23RD SITTINC OF THE DEPARTI.,{E}.ITAI. COMMITIEE CT']

ENERCY HELD DUR|NC THE PUBLIC HEARINC TJI'J ENERCY BILL, 2017 A.ND

PETROLEUM (EXPLORATION, DEVELOPMEI\JT AND PRODUCTION) BILL, 2017 lN
LOKORI ON 9TH MARCH, 2018 AT lO.3OAM

MEMBERs PRE5ENT

L The
2. The
3. The
4. The
5. The
6. The
7. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon

David Cikaria, M.P. - Chairperson
(Dr.) Robert Pukose, M.P. ' Vice Chairperson
Clement Muturi Kigano, M.P.
Abdikhaim Osman Mohamed, M.P
Ekomwa Lomenen James, M.P,
Mohanrmeci Ali Lokiro, MP
Lemanken Aramat, M.P.

ABSENT WITH APOLOCY

1. The Hon. Cecily Mbarire, M.P.
2. The Hon. Joseph Wathigo Manje, M.P.
3. The Hon. Citau Faith Wairimu, M.P.'
4. The Hon. Ken Chonga, MP
5. The Hon. Tindi Nicholas Mwale, MP
6. The Hcn. Amina Cedow Hassan, M.P
7. The Hon. Julius Musili Mawathe, MP
B. The Hon. Walter Owino, MP
9. The Hon. Elisha Odhiambo, MP
I0. The Hon. Elsie Muhanda, MP
11. The Hon. Oscar 5udi, Kipchumba, M.P.
12. The Hon. Vincent Musyoka Musau, M.P

lN AfiENDANCE: MINISTRY OF PETROLUEM AND MINING
Mr. Victor Mudachi - Engiueer

IN ATTENDANCE: MEMBERS OF THE TURKANA EAST SUB-COUNry
PROFE5SIONALS FORUM AND THE MEMBERS OF THE
PUBLIC IN LOKORI.

(Attaclied herein the signed attendance sheets of the names of the persons present).

IN ATTENDANCE:
1. Mr. Mungatana Forwald
2. Ms. MitclielBoit
3. Mr. Joseph Labaach

4. Mr'. Eregae l-lannington

tN ATTENDANCE:
1. Mr. Benjamin Magut
2. Mr. Douglas Katho
3. Ms. Naserian Lotuai
4. Mr. Dan Kirwa
5. Mr. John Nganga

TULLOW OIL COMPANY
- General Managel Tullow
- Senior Project Engineer

- Tullow Kenya

- Tullow I(enya

NATIONAL ASSEMBLY
- Cierk Assistant I

- Cierk Assistant lll
- Clerk Assistant lll
- Security Officer
- Audio Recording Officer



MlN. NO. 086/2018: PRELIMINARIES AND INTRODUCTtoNs

The sitting's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MlN.No. 087/2018: coNslDERATION oF THE sUBMtsstoNs FROM THE
TURKANA EA5T SUB.COUNTY.

The members of the public made the following submissions:-

They expressed the need to maintain the percentages as 1Oo/o for the locai
Community and 2Oo/o f or the County government while the rest 7Oo/o for the
national government.
That the capping of the revenue share should be done away with completely
in the Bill.
That the compensations should be done promptly and that the road to
l(apedo to be concluded and also inclusion of the youth in the opportunities.
They asked the Committee to define the Community land in the bill and that
all aspects of training need to be given preference to the local community since
the literacy level are not encouraging in Turkana County.
The Community informed the Committee that the 1Oo/o of the revenue share to
be used for social infrastructure projects.
A resource center should be set up for people living with disability and a
thoughtful consideration of the people who are riving with disability on job
placements in the Oil projects.
The Community also informed the Committee that the taxation on rates paid

f or- c o m p e n s a,t i o n-s h o u I d-be-d o n e a w ay- w i t h,

MlN. NO. O88/2O18: ADJ RNMENT

lt

IV

)
vi

vii

There being no Other Business, t
One O'clock.

stcNED.......

Chai

(cHAl N)

rperson adjourned the meeting at lOmins past

DATE, \sSA-Pr>-)g1
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MINUTES OF THE 22'(D SITTINC, OF THE DEPA.RTIUENTAL COiVIMITTEE ON
ENERCY HE!-D D.LIRIN6 THE PIJBLIC HEARINC CN ENERGY BILL, 2017 AND
PETROLEUM (EXPLORATION, DEVELOPMENT A.l\,tD PRODUCTION) BtLL, 2017 tN
LOKICHAR ON 8TH MARCH, 2O1B AT 2.3OPM

ATTEMBERS PRESENT

i, The Hon. David Cikaria, M.P. Chairperson
2. The Hon. (Dr.) Robert Pukose, M.P. - Vice Chairperson
3. The Horr. Clement Muturi Kigano, M,P,
4, The Hon, Abdikhaim Osman Mohamed, M.P
5. The Hon. Ekomwa Lomenen James, M.P.
6. The Hon. Mohammed Ali Lokiro, MP
7. The Hon. Lemanken Aramat, M.P.

ABSENT WITH APOLOCY

a

a

1. The
2. The
3. The
4. The
5. The
6. The
7. The
8. The
9. The
10. The
'11. The
12. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
6itau Faith Wairimu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP
Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Walter Owino, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P

IN ATTENDANCE: MINISTRY OF PETROLUEM AND MININC
Mr. Victor Mudachi - Engineer

IN ATTENDANCE: MEMBERS OF THE TURKANA SbUTH PROFESSIONAL5
FORUM AND THE MEMBERS OF THE PUBLIC.

(Attached helein the signecl attendance sheets of the names of the persons present).

IN ATTENDANCE:
L Mr. Mungatana Folward

2. Ms. MitchelBoit
3. Ir4r'. Joseph Latraach

4. Mr. Eregae Hannington

IN AfiENDANCE:
l. Mr. Benjamin Magut
2. Mr. Douglas Katho
3. Ms. Naserian Lotuai
4. Mr. Dan Kirwa
5. Mr. John Nganga

TULLOW OIL COMPANY
- General Manager Tullow
- Senior Project Engineer
- TLrllow Kenya

- TLrllow Kerrya

NATIONAL ASSEMBLY
- Clerk Assistant I

Clerk Assistant lll
- Clerk Assistant lll
- Security Officer
- Audio Recording Officer



MlN. NO. 083/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word
meeting's agenda was adopted by Members present.

of prayer and thereafter the

MlN.No. o84/2o18: coNslDERATtoN oF THE suBMtsstoNs FROM THE
rl lnl/   t I I r^r r?t r atI IJT(Nf\I\A )L,/U I N )Ub-L\JUI\ I Y.

a Public hearing in Turkana Sub-county at Lokichar

The members of the public nrade the following submissions:-

I

ill

The Community was concern with the composition of the advisory board and
the board of trustees in the trust fund.
The Community also informed the committee on how the resources should
benefit everyone in an equitable way.
They advised the Committee that the community should decide on hor,rr the
resources would benefit everyone and it is their wish that the revenue share to
be 10o/o, 2oo/o and 7ao/o shared to the host community, the County
Sovernment and the National government respectively whereas other was of
the opinion that revenue share should be 5Oo/o-5Oolo basis.
The Community raised concerns with environment and that and that a proper
assessment should be done to ensure that the effects of the production of oil
are not adverse and if need be there should be in place a mechanism to
mitigate on these effects.

IV

f

t

lt

b. Meeting with Turkana South Professionals at Lokichar

The members of the public made the following submissions:-

They informed the Community that based on the resource requirement and
demand on the community, they recommend alOo/o revenue share to the local
community
They were also concerned with any environmental degradation that will come
with oil production should be dealt with before the start of the production.
They also expressed their reservation on the capping of revenue share that it
should be removed to ensure that the marginalized areas are well developed.
The professional informed the Committee that punitive measures sl.r.og...............1d be pLl!
in place to ensure adherence to 3Oo/o procurement opportunities for women
the youth, and people living disabilities.
The Cornmittee was informed that compensation should be taken into account
both at the natural resource level as well as the human resource Ievels
especially when compensation workers such as drivers.
The Professional also informed the Committee that to avoid encroachment
into forest reserves when constructing the pipeline; the contacting company
should be able to transport the crude fuel by road so as to provide more
opportunity for the locals.
The local content should be appiied strictly on tenders and opporlunities
herein too.
The professional concluded by urging the committee to ensure an exit plan
that is very sustainable to the local community and also very punitive measures
on people who would violate the law.

2
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MIN. NO. o85/2O18: ADJOURMENT

There being no Other Business, t
Eight O'clock in the night.

Chairperson adjourneC the meeting at iOmins past

SI6NED

DATE

(cHAr RSON)

.:=.It ..9...

a

3
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MINUTES OF THE 2l5r siT-Iii\.16 OF THE DEPAR.TIiENTAL COr'4ini]TEE ON

EI!ERCY HELD DURIT{C THE PUBLIC HEARINC ON ENERCY BILL,,2C17 AND

PE'IROLEUIvI (EXPLOPSTION, DEVELCPMENT Ai! D PRODUCTION) BiLL, 201 7 lN

THE BOARD ROONA OF TULLOW OIL COMPANY IN KAPESE ON 8TH MARCH,

20r8 AT 10.30AM

I"4EI"4BERs PRESENT

1. The
2. The
3. The
4. The
5. The
6. The
7. The

ABsENT \Y/ITH APOLOCY

Hon
l-{on
Hon
Hon
Hon
Hon
Hon

Hon
Hon
Hon
Hon
Hon
Hon
Hor-r

Hon
Hon
Hon
Hon
Hon

Benjamin Magut
Douglas Katho
Naserian Lotuai
Dan Kirwa
John Nganga

David Ciicaria, M.P. ChairPerson
(Dr.) Robert Pukose, M.P. - Vice Chairperson

Ciement Muturi Kigano, M.P.
Abdikhaim Osman Mohamed, M.P
Ekomwa Lomenen James, M.P.
Mohammed Ali Lol<iro, MP
Lemanken Aramat, M.P.

1. The
2. The
3. The
4. The
5. The
6. The
7. The
B. The
9. The
-l0. 

The
t't . The
.l2. 

The

1. Mr
2. Mr
3. Ms
4. Mr
5. Mr

Cecily Mbarire, M.[.
Joseph Wathigo Manje, M.P.
Citau Faith Wairimu, M.P.
Ken Chonga, MP
Tindi Nicholas Mwale, MP
Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Walter Owino, MP
Elisha Odhiambo, MP
Elsie Muhanda, MP
Oscar 5udi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P

IN ATTENDANCE:
l. Mr. MLrngatana Fonvard

2. Ms.Mitchel Boit
3. Mr Joseph Labaach

4. Mr. Eregae I{annittgton

TULLOW OIL COMPANY
- General Mattager TLrllorv

- Senior Project Engineer

- Tr"rllow I(enya
- Tullow Kenya

IN ATTENDANCE: MINI5TRY OF PETROLUEM AND MININ6

Mr. Victor Mudaclii - Engineer

IN ATTENDANCE NATIONAL ASSEMBLY

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll
5ecurity Officer
Audio Recording Officer

MlN.No,0BO/2018: PRELIMINARIESANDINTRODUCTIONS



The sitting's proceedings commenced with a word of
meeting's agenda was adopted by Members present.

MIN.NO. 081/2018: CONSIDERATION OF THE
TULLOW OIL COMPANY.

prayer and thereafter the

5UBMIsSIONS FROM

The Committee received submissions from the Tullow oil and made the following
observations; -

i' Tullow oil is Canadian company established in l5 countries, majority of about
5Oo/o being in Africa.

ii. Tullow oil has a five-year license which is one of the over fifty licenses that the
Sovernment of l(enya has issued for the purposes of exploring oil wells.iii' Tullow has drilled about 40 wells and another BO wells have been drilled by
parties with interest to Total Company.

iv. Tullow oil informed the Committee that petroleum extraction is divided into
three phases which are exploration, development and production.v' The exploration and the development phases normally lasts for 5 to 1O years
each while the production phase would last between 20 to 5Oyears depending
on the oil resource.

vi' The Committee was informed that the company is working towards achieving
an early oil by June 2018.

vii' Tullow oil informed the Committee that there are many opportunity available
in the supply chain as well as the social infrastructure to the local community.viii' The community is the first line of defense and therefore they do not envisage
any threats or sabotage along the proposed pipeline.

ix' Tullow oil explained that 'the sustainability of the local community is
dependent on-the -sociaFinfrastructure that-they-have put in plac{ capacity,
building on training as well as the alternative ,orr." of livelihood.

'--x: Tullow-oi1-has'recorded-a-tremendourBOo/o--f -uetilssrarE-in-f heexp
phase.

MlN. NO. oB2/2O18: ADJOURNMENT

There being no Other Business, t
One O'ciock.

Chairperson adjourned the meeting at lOmins past

SIC,NED

(cHAiR RsoN)

DATE. \ss Ds]F

,

2



.,vllf,l'UTES OF THE 2OrH SlTTli.lC OF THi DEPARTMEi{TA.L COMMiTfiE ON

EilEilCY HELD IN THE CCIV'N4ITTEE ROOM ON 2ND FLOOR, CONTINENTAL

HOUsE, PARLIAMENT BUtLDINCS ON THURSDAY I,l MARCH,2A18 AT 11.3OAM

IVlEMBERS PRESENT

1. The
2. The
3. The
4. The
5. The
6. The
7. The
B. The
9. The
10. The
.I1. 

The
I2. The
13. The
14. The
15. The

IN ATTENDANCE:

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Benjamin Magut
Douglas Katho
Jemimah Waigwa
Brigita Mate
Eugene Apaa
Moge Yussuf

John Nganga

NATIONAL ASSEMBLY

Clerk Assistant I

Cierk Assistant lll
Legal Counsel Il

Legal Counsel ll
Research Officer lll
Fiscal Analyst Ill
Audio Recorcii ng,Officer

David Cikaria, M.P. ChairPerson
(Dr.) Robert Pukose, M.P. Vice Chairperson
Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.

Abdikhaim Osman Mohamed, M.P
Elisha Odhiambo, MP
Elsie Muhanda, MP
Citau Faith UUairimu, M.P.
l(en Chonga, MP
Mohammed Ali Lokiro; MP
Tindi Nicholas Mwale, MP
Lemanl<en Aramat, M.P.
Amina Cedow Hassan, M.P
Julius Musili Mawathe, MP
Walter Owino, MP

ABSENT WITH APOLOCY

l. The Hon. Ekomwa Lomenen James, M.P

2. The Hon. Oscar'5udi, I(ipchumba, M.P.
3. The Hon. Clement Muturi Kigano, M.P.

4. The Hon, Vincent Musyoka Musau, M.P.

l. Mr
2. Mr
3. Ms
4. Ms
5. Mr
6. Mr
7. Mr

I\41N. NO. O77/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of .prayer and thereafter the

meeting's agenda was adopted by Membersipi'esenf

MIN.NO. O7B/2018: CONSIDERATION OF THE MEMORANDA RECEIVED

RECARDINC THE ENERCY BILL, 2017 AND THE

PETROLEUM (EXPLORATION, DEVELOPMENT AND

PRODUCTION) BILL, 2017.

The Cornmittee was taken through a matrix of the memoranda received regardingthe

Energy Bill, 2Ol7 and the Petroleum(Expioration, Development and Production) Biil

2017 as follows:-
P ln Enti



COUNCIL OF COVERNORs
TURKANA COUNTY ASSEMBLY and ANA]ARWALLA AND KFIANNA
NATIONAL OIL
KCSPOC and Natural Justice
KCSPOC

TECUSA and TURUKANA COUNTY YOUTH COUNCTL
KEPSA AND KO6A
A&K
KOCHODIN PROFESsIONALS C,ROUP, TCUSA and TURUKANA COUNTy yOUTH
COUNCIL

Clauses in the Petroleum Bill ,2017 that amendments have been osed.
Clause 2

lnterpretation
local community" means a people living in a sub-county within which a petroleum

resource under this Act is situated and are affected by the exploitation of that petroleum
reS0urce;

Definition of local content

(i) This Act shall apply to all upstream petroleum operations being carried out in Kenya.
(2) The scope of this Act shall not include midstream or downstream petroleum operations.

Scope of the Act

National upstream petroleum poliry
The Cabinet 5ecretary shall ensure thai relevant stakeholders participate effectively in the
making of the national policy on upstream petroieum operations.
Clause 6(3)
National upstream petroleum strategy
The Cabinet Secretary shall prescribe Regulations in relation to the content and timelines for
the preparation
of the upstream Detroleum strategic plan

Conduct of Upstream Petroleum Operations
(3) The national government may conduct upstream petroleum operations either-

(b) through contractors in accordance with petroleum agreements; or
(c) as may be prescribed by this Act or any other written law.

(a)--on-its-own

Clause B(4)
Conduct of upstream operations
5ubject to this Act, and in accordance with the
terms and conditions of a petroleum agreement, the
National government may authorize a contractor to engage
operations within a specified area.

IN upstream petroleum

Clause B(5)
Conduct of upstream operations
Notwithstanding the provisions of this Clause, the
national government may grant to any person, other than the contractor, a permit for the
prospecting and mining of minerals or other natural resources other than petroleum or the
conduct of operations other than upstream petroleum
operations within an area covered by a petroieum
a reement

The national government shall create a conducive environment for investments in upstream
petroleum operations and infrastructure development, including formulation of guidelines in
collaboration with
relevant national ment ofrnment a ncies on develo

Clause 9(1)
Promotion of petroleum
Upstream investments

2



U tr€ a nl etroleum investnrenis alrd io c'isseminate thenr amc oleirti;ii irrvestors

Promotion of upstream petroleum
(3) ln its eifort to promote upstream petroleum operations anci investments, the national

government shall facilitaie access to Iand for exploration activiiies in accordance with the

Constitution and any other v,.iritten Iaw

Promotion of upstream petroleum
9

Establishment of the National Upstream Petroleum Advisory Committee.
(5) The Advisory Committee shall, in co-opting memberi to sit in the Committee, ensLre that

the persons co-opted have the necessary knowledge and experience in the mattels under

consideration by the Committee

Functions of the Authority

Clause l5
Functions of the Authority
The functions of the Authority shall be to-
(t) develop guidelines, in consultation with other statutory authorities, in relation to the

inrplementation of treaties, conventions or protocols affecting the upstream petroleum sector

that have been ratilied Ken

Powers of the Authority
(2) The Director Public Prosecutions may, on the request of the Authority, appoint any officer

of the Authority or an advocate of the l-1igh Court to be a public prosecutor for the purPoses

of prosecutinq offences under this Act

Board of Directors of the Authority.
i7.(l) The management of the Authority shall vest in a Board of Directors which shall consist

-t

(e) five other members appointed by the Cabinet Secretary out of whom -

(i) one person shall be nominated by the Kenya Private Sector Alliance;

How Authority shall exercise its powers and functions.

Clause 37
National Data Centre.
The Authority shall establish a national data centre which shall be used for the storage,

analysis, interpretation, and management of petroleum data and information from

sedimentary basins and field operations.
Clause 37
National Data Centre
Clause 42(1)
Constitution of blocks
For the purposes of this Act, the Cabinet Secretary may, by notice in the Cazette, divide

Kenya and its continental shelf into numbered areas which shall be defined by specific

hical co-ordinates, and each area shall be described as a "block"geograp
Constitution of blocks

Negotiation, award and execution of petroleum agreements

1) 5ubject to section 50 the Cabinet 5ecretary shall negotiate, award and execute a petroleum

agreement, on behalf of the National C,overnment, in the form prescribed in the Second

Sc.hedule to this Act.
Clause 45

Negotiation
award and execution of petroleum agreements.

Operator
(2) A contractor may substitute one operator for another oPerator as may be provided for in

J



reement and in this Actthe roleum a

rant of non-exclusive exploration permii
(3)The Authority shall inform each Countv covernment affected by the non-exclusive

loration activities.

C

d status of such non-exclusive exration activities of the nature an

upstream Operational petroleum operations shall apply
rmit.

A contractor who intends to conduct
to the Authori for an o rationa I

Clause 51(l)
Operational permit

Operational Permits
(3) Despite the generality of sub-section (l), a contractor shall apply to the Authority for an
operationaI permit to-

(a) drill a well;
(b) develop and produce petroleum:
(c) construct petroieum gathering systerrrs in the field;
(d) build a crude oil storage facilityt
(e) plug or abandon an individual well:
(f) operate an underground injection control well;
(g) convert an individual well to an underground injection control well;
(h) decommission or abandon an upstream petroleum facility;
(i) develop, build, construct or operate a gas processing facirity; or(i) remediate and reclaim upon the abandonment of a well or faciiity.,

4) A contractor shall appiy to the Authority for an operational permit for each well

(5)An application for an operational permit shall include_
drilling permit for exploration, appraisar, development and production wells;
the global positioning system (Cp5) location of each well;
a commitment by the contractor of the contractor's ability to conslruct a well site,
access road to the well site, faciiitate mobility of equipment, supplies, and materials to
the well site during drilling, monitor.ing, appraisai and evaluation activities;

-Pe rs'on-who-co ntravener-th e-priJvitionl o-frtlirs section -commill an o flEnc-e-a na UPO n
n ictio n

(a)

(b)

(c)

le 55

mpriso m nt of no Ies ha two ye r5 or both

h be a to offine not tha e m io sh n g5 o to te rm U
b e n n n r

n e n

(iii) have an opportunity to obtain information with respect to any permit issued or
decision made under sub-Paragraph (i) or to submit their conceini or any irrformatiorr thatthey may have with respect to the issue under consideration;

ritTh Aute ho(e) ash n aC OU ubv lc rtici ori nrryr g U nde U bp Pa pa tect n n 8)
a ctcondu the bu rti no h ro U chp pa Pa me na a5ugh be ECn s5 amay eto Un5 rerytha the citi nze intlr erh re5 cotve nU a dn hepect levare n kehsta (Jty td e

h VE uffi(i ) C en noticet aof n dec no to mabe dv e or its to be 55 edUperm h mich ayffa thect me a nd

for
bt sh ac) n no icesPu U dre forv the e ofreq n orm nurposP he bU ic rh rou h uch6 P g

um5 n dlu n a lea o5t en new5 oferg calo ct larcu ntioppa ith n h e oca mco Um n wh chvo be ct(€- bed th e Essu nu ed co n5 ed ra tion

The Authority, in collaboration with the contractor and any other relevant stakeholder, shallgive the local community in a place where upstream petroleum operations are to bepermitted adequate opportunity to participate in the process of reviewing and awarding
permits under this
Act.

Clause 5l (B)

Operational permit

4



(5) Transfer of interest in peti'oie um aEreemeni.

Transfer of interest in petroleum agreement.

Report' of discovery of Petroleum
(3) A contractor who notifies the public of the discovery of petroleum or any other resource

without having reported the discovery to the Cabinet 5ecretary or who notifies the public of

the discovery without the approval of the Cabinet Secretary commits an offence and on

conviction shall be liable to a penalty of not less than twenty million shillings.

Clause55 (l)
Notification prior to abandonment
A contractor shall give the Authority notice of thirty days where the contractor intends to

abandon a well
Notification prior to abandonment.
(3) A person who contravenes the provisions of this section commits an offence and upon

conviction shall be liable to a fine of not less than twenty million shillings or to a term of

im sonment of not less than five rs or both

Ctause 56(3)
5urrender of blocks
Where a contractor intends to partially surrender a block, that contractor shall submit to ihe

Cabinet Secretary and the Authority the geological and geophysical data in relation to the

block
Ratifi cation by Parliament
(l) The Cabinet Secretary shall, within thirty days of the approval of a field development plan

submitted in accordance with the terms of a production ;haring contract entered into under

this Act, submit the production sharing contract together with the field deveiopment plan to

Parliament for ratification in accordance with Article 7l of the Constitution
(3) Parliament shall, in carrying out its obligation under sub-section (2), undertake public

participation.

(5) lf Parliament does not within ninetrT days communicate its decision to either ratify or

refusal to ratify the production sharing contract, it shall be deemed to have been ratified and

the Cabinet Secretary may proceecj to conclude the development plan wittr the Contractor
(3) Parliament shall, in carrying out its obligation under sub-section (2), undertake pu blic

participation.
Clause59
Petroleum production
A contractor shall apply to the Authority for a

application shall be accompanied production.
Petroleum production permit and the

Restriction on removal of petroleum and samples

(2) Any person who contravenes the provisions of sub-section (1) comrrrits an offence and is

liable on conviction to a fine of not less than twenty million shillings or to imprisonment fora

term of not less than five yea15 or to both
(l) A contractor shall submit a field decommissioning plan to the Authority before a

production permit to install and operate the facilities issued.

Clause 67(8)
Decommissioning funds
The management of the decommissioning fund shall be done by a committee consisting of
representatives of the National Covernment and the contractor', in such manner as may be

prescribed by regulations
Removal of Property by the contractor
(3) A person to whom directions are given under subsection (1) r,.iho refuses or neglects to

complv with such directions within the period spe cified in the notice, commits an offence and

5



shall on convictio
term not exceedin

albelt ba e o a n ne nl e th n e mn on h m on em n ffon8s p
two orr5 bo h

ClauseT0
Removal of property by contractor
Where a production permit has been surrendered, expired, or has been relinquished by a
contractor' the Authority shall by notice in writing served on the contractor, direct the
contractor to-
remove from the area which was......

It shall be the duty of every contractor to furnish the Cabinet Secretary and the Authority as
the case may be

m and manner, such information as the Cabinet Secretary and the
u ire.

at such times and in such for
Autho ma in writi

Clause 74
Contractor to furnish information

A person who refuses to furnish the information requested under section 74 or who makes a
false statement or a statement which he has reason to believe is untrue, to the Cabinet
Secretary, and to the Authority, as required under this Act, commits an offence and shall, on

ot less than twenty million shillings or to a term of
rs or both.

convrction, be liable to a fine of n
rm risonment of not less than five

False lnformation

Local content requirements

ng and enforcement of local content
the develo ent of local content

Monitori
ise, co-ordinate, and manThe Authori shall su

Training and Training Fund
(2) There shall be establish ned a fu d beto ownkn a eth T a n n UF nd rfo erh o6 rPosepu

a n nn alon ls un rol U mm tiora n
Sectlon BO (3) -Payments and Revenues

collected
3 axeT( rofi tro mleu a n d ti frome5P pe ream roleroya U m a n5U ash beupst Pet oPe

ac.co,r:da.nce-with]JL e.va.nt-therr-el -l-tax- unaw-s-and-a.cco t-r ed-tor"ovid Natio-thep
aover ennm a n b e fo cores ecti no taof xe thin mae nn iter bscn

(2) The county government's share shall be equivalent to twenty percent of the national
government's share.
Provided that the amount allocated in accordance with this section shall not exceed the
amount allocated to the county government by Parliament in the financial year under
consideration

5haring petroleum resource

The local community's sirare shall be equivalent L firu percent of the Covernment,s share and
shall be payable to a trust fund managed by a board of trustees established
by the county govei'nment in consultation with the local
community:
Provided that the amount allocated in accordance with this subsection shall not exceed one-
quarter of the amount allocated to the county government by Parliament in the financial year
under consideration.

Clause B5 (3)
5haring petroleum resource

Clause 85 (3)
Sharing petroleum resource

eum resource

Clause 85 (4)
5harin

Clause 87

6



#,iaste h4anagernent
A person contracted by ihe conti-lctor under subsection (2) shall not cat'ry out those activiiies

without being registered and licensed by the National 6ovet'nmeni agency responsible for

environment and a other relevant National Covernment enti

Waste Management
(5) A person who carries on the management of the production, transportation, storage,

ireatment, clean up or disposal of waste arising out of upstream petroleum operations

without a Iicense or fails to comply with the terms and conditions prescribed in the license

issued under subsection (4) comrnits an offence and is liable on conviction to a fine of not less

than twenty million shillings or impri sonment of not less than five years or both

Maintenance of property
(3) A contractor who contravenes subsection (1) commits an offence and shall o.n conviction.

be liable to a fine of not less than one million shillings or to a jail ierm of not less than six

months or both.
Clause 89(l)
Venting and
flaring of natural gas.

A contractor shall not vent or flare natural gas in the course of the conduct of upstream

petroleum operations except with the prior authorization of the Authority in consultatiot-t

with the National Covernment agency responsible for environment and safety and another

National Covernment enti
Eme redness Measures

Clause 96
Disaster
Preparedness prevention and management unit.
(1) The Cabinet Secretary shall establish a disaster preparedness, prevention and management

unit within the Ministry to co-oro'inate response to accidents, disasters and other emergencies

that may occur within upstream petroleum operations.
(2) The disaster preparedness, prevention and management unit shall collaborate with the

National Disaster Operations Centre and other relevant institutions to ensure a timely

re aredness resource sharire5 se and emer
Access to Land

(2) A person who wishes to enter upon any land, other than that Pei'5on'5 land to-
(a) undertake exploratory activities relating to upstream petroleum operations; or
(b) carry out a survey of the land for the purposes of paragraph (a); shall seek the prior

consent of the owner of such tand, which consent shall not be unreasonably

withheld:
Provided that where the owner cannot be traced, the applicant shall give thirty days'

notice, by public advertisement, in at least two newspaPers of nationwide circulation and

through such otlrer appropriate forum so as to ensure that the information is widely

blicized within the local communi in which the Iand exists

Power of entry to inspect land.
The National Land Commission may authorize in writing, any person to enter upon any land

specified in section Error! Reference source not found. to inspect ihe land and to do all things

that may be reasonably necessary to ascertain whether the land is suitable for the intended

PUrPose.
Provided that if there is any damage resulting from such entry the applicant shall pay in full,

ust com nsation as is ble under the relevant written laws

Installation of upstream petroleum infrastructure along roa

lO7. (i) For the purpose of the production and transportation of upstream petroleum, a

contractor may erect, fix, install or lay any oil or gas pipelines, other infrastructure or
apparatus in, through, upon, under, over or across any public street, road, railway, tramway,

river, canal, harbour or National Covernrrent property in the manner and on the conditions

ds and railways

as provided in this Act

lnstallation of upstream petroleum infrastructure along roads, railways, etc
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Installation of upstream petrole structure along roads, railways, etcum infra

X Miscellaneous ProvislonsPart

Ceneral penalty
Where any defa
no fine or pen

fi li

U orn nco tra VE tin oon af o th e rov ion o tsrh Act many p ed for chh
a re55 atedIty the n 50 r-lodeexP ly itU or COperso ntra nVE shal nn8 n8

nco octi n be ali leb o fia ofne not 5Se ha n m nio h n
lations Cabinet Secreta

saRe VI an td nrapea 5, itional rovngs isionPaz Notw hsit a nd he n of U 5eb onctind"b provt
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MIN. NO. o79/2O18: ADJOURNMENT

There being no Other Business, t
One O'clock.

Chairperson adjourned the meeting at lOmins past

sICNED
(CHAIR N)

DATE...... \s-sA- cl a\<
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MlN. NO. 074/2018: PRELIMINARIES AND INTRODUCTIONS



The sitting's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MIN.NO. 075/2018: MEETING wtTH A DELEGATTON oF MEMEBRS oF
PARLIAMENT FORM THE REPUBLIC OF UCANDA
RECARDINC LOCAL CONTENT.

The Committee was taken through an introduction to the Local Content Bill that was
introduced to Kenya Parliament in 20116 in the senate by a private members initiative
as follows;-

lntroduction
1. ln 20i6, the Locai Content Bill,2Ol6 was introduced in the Senate and it was due

for division on the second reading before the term of the 11th parliament came to
an end.

2. The bill was to provide for a frarnework to facilitate development and adoption
of the local ownership, control and financing of activities connected rvith the
exploitation of gas, oil and other mineral resources; to provide a framework to
increase the local value capture along the value ehaLn in the exploralion of gas. oil
and other mineral resources; and for connected purposes.

3. Lcical content means maximizing the level of usage of iocal goods and services,
people, businesses and financing in the country.

4. The Bill was supposed to apply to all commercial activities related to the
exploration, extraction, development and exploitation of oil, gas and other
mineral resources in the extractive industry in Kenya in order to ensure-

a. the development of local economies;
b. stimulation of industrial development;

- c. -increas.e.in loeal eapabi.l.ity;
d. building of a skilled workforce; and

- -'' - 

-e.- -thecreati o nrcf-a-compet i t ive s u.pplierbare. -

Objects and purpose of the bill
promote the maximisation of value-addition and the creation of employment
opportunities in the extractive industry value chain through the use of local
expertise, goods, services, businesses and financing and their retention in the
country;

a. provide a framework for the-
b. establishment of a monitoring, evaluation and reporting system in the

implementation of this bill;
c- development of indigenous skills across the extractive industry value chain;

and
d. application of the mechanism of local content by an operator under this bill;
e. enhance the participation of local persons in extractive industry value chain;
f. facilitate the development of a competitive, capable and sustainable labour

force;
g. enhance local ownership and use of local assets and services in the extractive

industry; and
h. Maximise value addition through local content development and local

participation in exlractive industry operations.

5
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5. The Bill is premised on Ariicle 59(1) of ihe constitution '"^.rhlch imposes an

obligation on the State to, arnong other things'-

a. ensure the sustainable exploitation, utilization, management and

conservation of the environment arrd natural i'e50urces and ensure the

equitable sharing of the accruing benefits; and

b. utilize the environment and naiural resources for the benefit of the people

of KenYa.

7. ln addition, Article 66 of the constitution confers on the State and obligation to

regurate the use of land and property in l(enya "in the interest of defence, public

safety, public order, public n-rorality, public health or land use planning"' CIause

(2) further provides that Parltiantent shall enact legislation ensuring that

investments in property benefit local communities and their economies'

B. The discovery of a number of natural resources, particularly oil, in Kenya has led

to the realization of the existrng gap in the framework for the management in the

utilization of the re50urce. oil is a non-renewable resource and unless its

exploration is properly managed, the benefits to the community and the country

as a whole may not be felt or realized'
g. lt has also been noted that Kenya does not have in place, a proper framework, ln

particular, a legislative framework for the manaBement of such resources and for

ensuring that there is local content in the exploration and supply of the resource'

The extraction of natural resources has often brought with it disruptive effects

particularly with regard to the communities around the area in which the resource

is expiored. lndeeJthe areas irr which these resources are found often tend to be

underdeveloped and the cornmunities in these areas exposed to a number of

disadvarrtages including the inability to negotiate for benefits that should accrue to

them and also exposed th..n to systemic exclusion from the benefits that could be

extracted from the various extractive industry value chains' These can be caused

by a number of factors including lack of education, land acquisition' a weak legal

framework, Iack of participation as well as a lack of a clear system for local

content.
10. ln order for the local communities, particularly in areas where the resources are

extracted, to benefit from the extraction of resources, there needs to be in place a

strong policy and legal framework on local content in the extractive industry

activities and value chains. ln this way, benefits that leave a permanent mark on

the communities that are affected and ensure that there is progressive

deveiopment and economic benefit to the said communities' This is done by way

of developing local economies by procuring goods and services that are produced

locally, thereby also stimulating local industrial development, capacity building

and by increasing the local .upuLility to meet international standards in the supply

of goods and services. Hence, local content is usually actualized by -
a. income received bY locals;

b. revenues received by landowners and owners of resources; and

c.incomestreamstolocalshareholdersandcreditors.
11. UVith regard to the extractive industry, local content is expected to occur at the

exploration and appraisal stage, the development stage and at the production

stage. whereas the exploration and development stage tend to be complex and

,"q-uiring specialized services, local content can be reaiized through progressive

interventions overtime. However, the production phase often tends to be larger in

scale and on average. less specialized than the exploration and development stage

hence, providing u b.ttu|" opportunity for the local firms to tal<e part in the

3



process including the supply of goods and services thar are required during this
phase.

12. lt has been found that in order io ensure that the communities benefit through
local content, this process has to be approached in a structured and incremental
manner and there has to be a conscious effort on the part of the stakeholders
involved in putting in place the necessary framework to ensure that this process is

realized. lt iras aiso to take into account the existing economic environment and
merge the divergent interests and priorities existing between the relevant players
in the extractive industry.

l3' In addition, local content cuts across various sectors including educaiion, training,
transfer of technology, employment, procurement and contracts. These are often
regulated by separate policies and regulatory frameworks which are often de-
linked from the specific orientation of a local content development strategy.
Having in place a local content law would en5ure that attention is directed to one
singular objective of developing local content.

erview of the B

l4- The Bill seeks to apply to all commercial activities related to the exploration,
development and exploitation of natural resources in the extractive industry in
Kenya. These resources have been defined to mean oil, gas and mining sectors in
Kenya.

.l5. 
The Bill seeks to ensure the creation of employment opportunities, training ancl
capacity building and technology transfer with regard to Kenyan businesses and
also provide a framework for the enhancement of locai ownership in extractive
companies and the maximization of value addition through Iocal content.

i6. The Bill also sets out the principles which are to guide all person involved in the
implementation of the Act particularly those set out under Article 62 and 69 of the
Constitution on the ownership of. and the sharing of benefits accruing from

-natural'resourcerrerpectively. - -'
17. Bill sets out the strategies that are to be employed in order to ensure that local

content is achieved. ln particular, it imposes an obligation on all operators to carry
out education and training of locals in the various stages of the extractive industry
with the aim of increasing the number of local persons who are employed by the
operator and progressively minimize the employment of foreign staff. In
particular, the Bill proposes to set a threshold for the minimum threshold for the
Kenyan equity in an extractive industry company, the number of nationals that are
to be hired in an extractive industry company and, for t[is purpo_5e, proposes to
impose an obligation on the National Covernment to carry out corresponding
reform measures to ensure that this objective is realized. This Part also sets out the
framework for the realization of technology transfer, skills development and
capacity building in order to enhance the capacity of the locals to participate in
the extractive industry.

18. The Bill also sets out the governance framework in the extractive industry. lt
provides of the establishment of a permanent local content development
committee whose role is to oversee the implementation of the Act through the
development of policy, improving local capacity and ensuring the implementation
of the Act.

19. Operators are required to file with the Committee a statement of local content
setting out information regarding the goods and services procured from local
suppliers and the costs incurred by the companies in this regard. The Committee is
required, for this purpose, to establrsh a methodology for determining the local

4



content and to accredit ccmpanies and agents v./ho are io certify the percentageof

local content achieved by a company in the extractive industry.

20.The Bill also imposes an obligation on extractive coinparties to commit at Ieastl0/o

of the gross revenue of the company to research and development. lt also imposes

an obtigation on the Cabinet Secretary, on the advice of the Committee. to ptrt in

place tax incentives, including exemptions whiclt shall be aimed at enhancing local

content.
2l.This part proposes the establishment of a local content training and development

fund consisting of non-tax deductible training levies amounting to O.5%o of the net

revenues of the extractive company remitted annually by the said company' This

Part also imposes an obligation on the Committee to moniror the compliance of

the Act by various playeis and for this purpose, the Committee is required to

submit to the 5enate, annually a monitoring and performance assessment report'

22.The Bill proposes to impose an obligation on the Committee to formulate

guidelines on stakeholder participation. lt also imposes a penalty of a maximum of

five hundred thousand shillings or imprisonment for a term of three months or

both for the breach of the Act.

Conclusion
23.The Bill is expected to ensure the achievement of local content and that

permanent benefits accrue to Iocal communities found in areas around which

resources are found and explored. The Bill seeks to address the existinS 8ap by

providing the legal framework that would ensure that the objective of achieving

iocal content is realized.

MtN.NO.07612018: ADJOURI"IMENT

There being no Otlrer Business,

One O'clock.

Chairperson adjourned the meeting at 1Omins past

5ICNED.
(cHAr RsoN)

DATE \s:P-Al:.P*).K.
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MlN. NO. 071l2o18: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a worci of prayer and thereafter the

meeting's agenda was adopted by Members present.

MlN.NO. 072/2018: INTRODUCTION TO PETROLEUM (EXPLORATION,

DEVELOPMENT AND PRODUCTION) BILL, 2017

The Committee was taken through an introduction to the Petroleum (Exploration,

development and Production) Bill,20i7 by the legal counsel as follows:-



The Petroleum (Exploration, Development and production Bill, 2017 is a
constitulional Billthat was required to be passed in the l1,h pariiameni (the Bill had
a five Years constitutional timeline as provided for in the Fifth Scheoule to the
constitution) to implement the provisions of the constitution relatirrg to use oi
natural resources.

The Bill was first introciuced in this House on I9'h August,20l5 when it was read a
First Time.

3. The Bill was then
by the National
con cu rrence.

4' The 5enate proposed amendments to the Bill and it was thereafter subjected to a
mediation process upon which it was adopted and passed by the National
Assembly on ll,h August, 2Ol6

5' The Biil was then forwarded to the President for assent who referred it back to the
National Assembly with reservations on a few ciauses in the Bill in accordance
with provisions of Article 1.l5 of the Constitution.

6' The National Assembly considered the President Reservations and passed the Bill
incorporating the President's reservation s on 23,d November , 2016 and it was
thereafter forwarded to the Senate for concurrence.

7' The Bill however lapsed in the Senate following the end of the term of the l1h
Parliament.

B' The Bill is therefore being reintroduced in this House to ensure the
implementation of the constitution as required in the Fifth Schedule to the
Constitution.

9' The Bill has a total of one hundred and twenty*clautes ah-d is divided into eleven
parts.

10 The -Bill -sEeks' to-provide u rrame*o* ro.. il-,iont-.ti"s, 
"*,*.n." 

--a
development of petroleum together with production of petroleurn discovered
within licensed petroleum exploration blocks. The Bill also provides a framework
for the safe cessation of upstream petroleum operations.

11. The Bill proposes to repeal the
Chapter 308 of the Laws of Kenya

Petroleum (Exploration and production) Act

1'2' Part I of the Bill deals wiih preliminary issues such as definition of terms as used in
the Bill, scope of the Bill and the supremacy of the Bill on matters relating to
upstream petroleum operations by providing that the Bill once passed into law
shall apply to alr upstream operations being carried out in Kenya

13 Part ll of the Bill deals with the National Upstream petroleum policy and plan.
This part provides that the cabinet Secretary shall develop, publish and review
upstream strategic plan. This part also places obligations on the National
covernment to create a conducive environment for upstream petroleum
investments while ensuring that the investments are carried out for the benefit the
people of l(enya.

14' Part lll of the Bill deais with peiroleum institutions. This part details the powers
and functions of the cabinet Secretary responsible for matters relating to
petroleum, the National Upstream Petroleum Advisory Committee which

2.

considered by the llth Parliament and passed on 3d May,2016
Assembly and subsequently forwarded to the Senate for
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j,unctions is generally to aivise the Cabinet Secretary on upsti-eam petroleu;-it

operations and the Upsiream Petroleum Regulatory Authoriry which function shall

be to regulate, monitor and supervise upstream petroleum operations in Kenya.

15. part lV of the Bill deals with upstream petroleum rights and management of

petroleum rescurces. This part vests all petroleum existing in its natural condition

on the National Covernmerrt in trust for the people of Kenya. lt further provides

that where the national government enters into a petroleum agi'eement, it shalldo

so fairly, equitably, transparently, competitively and cost effectively.

16. part V of the Bill deals with information and reporting. The part provicies forthe

reporting requirements of the contractor and information that may be required by

the Cabinet Secretary. The part aiso provides for offences relating to refusal to

provide information and furnishing of false information to the Cabinet 5ecretary

or the AuthoritY.

17. part Vl of the Biil deals with local content and training. Local content has been

defined to mean the added value brought to the Kenyan economy from

petroleum related activities through systematic developnrent of national capacity

and capabiiities and investment in devqloping and procuring iocally available

work force, services and supplies, for the sharing of accruing benefits. This part

provides that a contractor and a sub-contractor of the contractor conducting

petroleum operations shall among other things give priority to services provided

and goods manufactured and ensure that priority is also given for the employment

or engagement of qualified and skilled Kenyans at all levels of the value chain.The

part also authorises the Upstream Petroleum Regulatory Authority to monitor and

enforce local content requirements in upstream petroleum operations. The part

further provides for the training of Kenyans and the formulation of local content

regulations in upstream petroleum operations.

1g. Part Vll of the Bill deals with payments and revenues. The part obligates all

contractors to pay all the relevant fees and levies as may be prescribed in the

petroleum agreernent and any other relevant Iegislation. The part also provides

that all payments due to the National Covernment under the Bill shall be paid in

an internationally acceptable and freely convertible currency. Further, it provides

that profit derived from upstream operations shall be shared between the

contractor and the National 6overnment in accordance with the petroleum

agreement. The part further provides for sharing of petroleum revenues and the

establishment of a Sovereign Wealth Fund to provide endowment to support

development for the benefit of future generations and to enhance the

development of Kenyan infrastructure among other purposes.

19. Part Vlll of the Bill deals with environment, health and safety in upstream

petroleum operations. The part obligates all contractors to comply with all

environment, health, safety and maritime laws in upstrearn petroleum operations.

This part further prohibits venting and flaring of oil and naiural gas except with

the authorisation of the Authority and the National Covernment agency

responsible for environment during production testing or for emerSency reasons.

This part also establishes a disaster preparedness, prevention and management unit

J



under the Ministry to coordinate re5ponse to accidents, disasters and other
emergencies with relevant Ministries and agencies.

20' Part IX of the Bill deals with use of land in upstream petroleum operations
including provisions relating to compulsory acquisition of land in accordance with
the provisions of the constitution. ln particular, the Bill provides that if the
cabinet Secretary is satisfied that the holder of a license reasonably requires landfor purposes of constructing, modifying or operating any upstream petroleum
infrastructure or for incidental purposes; and has failed to acquire the land by
agreement after making reasonable attempts to do so, the Cabinet Secretary may
apply to the agency responsible for the management of the land to acquire it
compulsorily under the relevant written laws. The compensation for the
compulsory acquisition of land or rights in land shall be determined in accordance
with the provisions of the constitution and the relevant land laws and any other
relevant law.

21' Part X of the Bill deals with miscellaneous provisions and in particular contains
dispute resolution provisions which provide that all disputes between parties to apetroleum agreement arising from ypsiream petroleum operailons shall beresolvet through aliernative dispute reiolution mechanisms. Further, this part
outlines several offences including economic crimes which relate to where a personwilfully encroaches, illegaliy acquires or deals in land set aside for upstreampetroleum infrastructure projects; vandalises or attempts to vandalise upstreampetroleum instaliations and Infrastructure; or steals or attempts to steal any
upstream petroleum equipment or appliance or handles any upstream petroleum
equiprnent or appliance. ln addition, this Part sets out the powers of the Cabinet_ 5ec-t e_ta ry to_ m a ke subs i di a ry_legi sl atio n._

22. Part Xl of the Bill deals withrepeals, savings and lqnljlr_qngl_plavJ.l_OnL__
23' The-Bill also contalns twt-schedurei. Th. Firrt schedule contains the provisions a5to the conduct of business of affairs of the Board of the Upstream petroleum

Regulatory Authority and the Second Schedule is the model petroleum agreement.

MlN. NO. o73/2O18: ADJOURNMENT

There being no Other Business,
1l O'clock.

5I6NED

(cHAt oN)

Chairperson adjourned the meeting at lOrnins past

DATE....... )a:.s.4.=ppy_1 S
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MIN. NO. 067/2018: PRELIIV1INARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter the

meeting's agenda was adopted by Members present.

MIN.NO. 068/2018: CONSIDERATION OF THE REPORT ON THE

CONSIDERATION BUDCET POLICY STATEMENT
2018/2019 BY THE DEPARTMENTAL COMMITTEE ON
ENERGY.

The Committee was considered the report on the consideration budget policy
statement 2018/2019 by the Departmental Committee on Energy and thereafter made

the following findings:

Com mittee Observations



The Committee while meeting the Ministry official and its MDAs, nrade the following
observations

l. Despite the substantive proSress made in the implementation of the 5O0O+
MW projects and last mile connectivity, which has largely boosted the county's
installed capacity from 1,268 Muu in March 20l3 to 2.330 MW in September
2017' the average demand has remained at l77O MW pointing to existence of
idle and unutilized energy.

ll' The Petroleum sub-sector is faced with the serious clrallenge of fuel
adulteration which mainly affect the Diesel fuel. This adulteration is largeiy
motivated by price differential which favours Diesel fuei. .

IV

The Lake Turkana wind Power project is currently producing power which
cannot be fully evacuated to the country's main grid due to lack of a high
voltage line to transmit this power from Turkana to the 5uswa substation. As a
result the country might be incurring high production cost that shouid have
been avoidable should there have been proper planning for the project. .

Regarding the 6kg LPC cylinders distribution project, the Committee noted the
against of 2o16/17 target of purchasing, tagging and distribution of i,2oo,0oo
6kg LPC cylinders, grills and burners to low income households the State
Department of Energy managed to distribute 6,ooo Lpc cylinders only which
put to focus the resolve by the government to deal with Diesel fuel
adulteration.

Committee Recommendations
Arising for the above mentioned observation the Committee recommends that;l' The Budget and Appropriation Committee do approve-the ceitings as provided

in the 2018/19 Budget Policy Statement. The Ceilings are as follows;
- i .'-St-at'e-De p a rtm e nt- f orE ne rgy- be altoc ate?-Ki n'.' 7 4;g17. Z -m il I i o n b io ke n

down into Ksh.2,151.7 million for recurrent and Kshs. 72,656 million for
development

ii. State Department for Petroleum be allocated Ksh.3,.l48.6 miilion of
which Kshs.272.6 million for recurrent and Ksh.2,8Z6 million for
Development

III

The Ministry of Energy should imprement a multi-sectoral approach in the
creation of demand in the Energy sector in order to fully utilize the idle energy
produced. These will ensure the consumers are protected and larger prui.
enjoy value for money.

ln order to address the challenge of fuel adulteration, the 5tate Departments of
Petroleum and State Department of Energy must partner to fast-track
implementation of the rural electrification projects and t'he distribution of 5kg
LPC gas cylinders with a vrew of reducing the demand for Kerosene by lo,,,J
income households for cooking and lighting.

There is need to relook the entire Lake Turkana Wind Power project whether
the government is getting value for money owing to the fact that wind power
produced in the project has never been evacuated due to lack of a high voltage
line to transmit it to the 5uswa substation.

IV

2



\/. That. the ailocations to ihe Pov,.,er Transmission and distribution Programme be

reconciled with its gross allocatioi'r in the BP5 of !'..shs.50,457 million by

increasing its capital allocation to Kshs.49, 680 million which in effect will

increase gross capital allocation for the 5tate Departmerti to Y'.shs.72,656

million hence reconciling vuitlr gross allocation for the state department of

energy of Kshs.74,817.7 million as captured in the BPS 2018/19.

Other Committee Recomnrendations Subject To Availability of Funds

State Department of Energy

L Kshs. 2 billion to Rural Elecrrification Authority (REA) be provided for

Installation of Transformers in constituencies and for electrification of public

facilities. under the Power Transmission and Distribution Programme

il l3h. 8.952 billion be provided to KETRACO for the installation of Loyangalani

- Suswa Line under the Power Transmission and Distribution Programme.

1il. Kshs. 1.3 billion be provided to I(ETRACO for way-leave compensation under

the Power Transmission and Distribution Programme'

tV. That, Kshs

electricity
1.362 billion for (CPOBA) programme which is for instailation of

in slurn areas urrder the Power Transmission and Distribution

Programme

Ksh 5 billion be provided to Kenya Power for the Rural Electrification overrun

maintenance costs under the Power Transmission and Distribution Programme

VI Ksh. i.65 billion be provided io Ceothermal Development Corporation for the

following
a) Ksh. 

.l.6 
bilion for Bogoria Silali Ceothermal Project'

b) Ksh O.05 billion for 5uswa Ceothermal Project'

Vll. Ksh. O.180 billion be provided for Nuclear Power plant Sitting

vllt
Alternative Energy Technologies
l(sh 0.2 biliion be provided for the decentralized electricity systems and

household energy for off-grid areas.

Ksh O.O1 billion be provided for the resource assessment analysis and feasibility

studies for renewable energy technologies.
tx

State Department of Petroleum
l(shs. 4,6 billion be provided to 5tate Department as follows

i. Ksh 620 Miltion for Early OIL Pilot Scheme;

ii. Ksh 4i.5 Million for Fuel Marking;
iii. Ksh 

,l.285 billiob for Lokichar. Lamu Crude Oil Pipeline and

iv. Ksh 2.655 for LPC Cylinders distribution Programme

J



N4llJ, No. 069/2018: ADoproN oF THE REpoRT cl..l THE
CONSIDERATION BUDGET POLICY 5TATEMENT
2018/2019 BY THE DEPARTA/ENTAL COMMITTEE ON
ENERCY.

The Committee Members unanimously adopted the Reporl on the consideration
budget policy statement 2o1\/201g by the Departmental Committee on Energy on aproposal by the Hon. (Dr.) Robert Pulcose and Seconded by Hon. Elisha Odhiambo.

MIN. NO. O7O/2O18: ADJOURNMENI

There being no Other Business, t
Four O'clock.

Chairperson adjourned the meeting at l0mins past

SICNED

(CHAI ERsON)

DATE :AS, S
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Ivili'.tLlTES OF THE l5rH SITTI|{C OF THE DEPARTIVIEI'JTAL CCi\,1tuiiTTEE Ol'J

ENERLY HELD IN THE MEMBERS LOL)i\JCE, MAIN PARLIAIUENT 'BUILDINCS ON

THURSDAY 23rtD FEBJIUARY, 2018 AT 12.3OPtvi

MEMBERS PRESENT

L The
2. The
3. The
4. The
5. The
6. The
7. The
B. The
9. The
lO. The
ll. The
12. The
.l3. 

The
14. The
15. The

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Flon
Hon
Hon
Hon
Hon
Hon

David Cikaria, M.P. ChairPerson
(Dr.) Robert Pukose, M.P. Vice Chairperson
Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.

Abdikhaim Osman Mohamed, M.P
Elisha Odhlambo, MP
Elsie Muhanda, MP
Citau Faith Wairimu, M.P,
Ken Chonga, MP
Mohammed Ali Lokiro, MP
Tindi Nicholas Mwale, MP
Lemanl<en Aramat, M.P.
Amina Cedow Hassan, M.P.

Julius Musili Mawathe, MP
Walter Owino, MP

CEO, NOCK
Head of Finance (NOCK)
Ag. CM, NOCK

ABSENT WITH APOLOCY

1. The Hon. Ekomwa Lomenen James, M.P

2. The Hon. Oscar 5udi, l(ipchumba, M.P.

3. The Hon. Clement Muturi Kigano, M.P.

4. The Hon. Vincent Musyoka Musau, M.P.

IN ATTENDANCE: NATIONAL OIL COMPANY OF KENYA

1. MaryJane Mwangi
2. John Nguni
3. Francis Njuguna

IN ATTENDANCE NATIONAL ASSEMBLY

i. Mr. Douglas Katho
2. Mr. Eugene Apaa
3. Mr. Moge Yussuf

4. Mr. John Nganga

Clerk Asslstant lll
Research Officer lll
Fiscal Analyst lll
Audio Recording Officer

MlN. NO. 063/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter the

meeting's agenda was adopted by Members present.

MIN.NO. 064/2018: INTRODUCTORY MEETTNC \ilITH THE NATIONAL OIL

CORPORATION,



The Committee was taken through an introductory meeting with the board and the
CEo of the National Cil Corporation of Kenya and the follorving were the Key
h ighlights:-

The National oil Company was founded in lgBl
government instrument in oil and gas matters.

with a manciaie of being the

Its operations commenced in 
.I984 

and initially focused on expioration activities.

ln ,i988 
the mandate was expanded to include downstream activities of importing

3Oo/o of the Country's crude oil requirements.

ln the Mid 90's' the effects of liberalization of the petroleum industry has led to lifting
of the 307o impolt quota in 1994; construction of the first 6 petrol stations in 1997:
competing in downstream against more established players and lull in the company
and financial challenges.

ln Mid 2000 the rebirth and overhaul of the board and the management brought a
new locus on rei'ail growih and market ieadership; growing product portfolio: activeoil and gas exploration a5 well as enhancing trganizational and operational
excellence.

The Committee was informed that NOCK has been able to turnaround the Company
by curbing the challenges that the Company had faced earlier of high financing, Cash
hemorrhaging, operational inefficiencies and slow execution.

The Downstream Projects include the Mwananchi LPC project; 5upporl for and
Partnership with l(enya Airways and Retail expansion.

The Upstream business involves undertaking oil and gas -exploration activities or
through partners currently the operator of Block i4T; Holder of the government
!1.!l rights; Management of thg_lgIiq!_ql__U_ydroserbs!_daIa re:our:ce_ihr_ough the_
National D-ata eentre: pioriain8 ,*ious Upstream support Services including seismic
processing centre; Developing capacity and local content to provide opportunities for
l(enyans in the oil and gas sector and well as providing technical supporl and input to
the Ministry.

The Committee was also informed that to avoid any ambiguity, the petroleum Bill
should be amended to include a definition of the Nationat oit Company as referring
to national oil corporation of Kenya and its successors and assigns.

The Bill should also be amended to indicate that the National Oil Company will
market the Covernment share of the profit petroleum and funds from the proceeds to
be paid into the Central Bank of Kenya and accounts provided to the National
Treasury.

The Committee was also informed that the Bill is specific on the maintenance of data
within the national Oil Corporation of Kenya until such a time as wlren Up-stream
petroleum Regulatory Authority (upRA) shall be established.

The Committee was informed that global trends shows that there is a baiance of
power that has shifted to the National Oil Companies with l8 out of top 25 oil and
8as companies in the world currently are National oil Companies; this is because
petroleum is too important to be left to the market as well as there is a need to
exercising control over the national petroleum resource.

L



i'lilN. NO. 065/2Oi8: ADJOURNI\4ENT

There being no Other Business, t
Four O'clock.

Chairperson adjourned the meeting at 10mins past

flr.Nl Fn
(cHAr oN)

P:..F*-L\.-QN)K\DATE
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MINUTES OF THE 15TH 5ITTIi.i6 CF THE DEPAR,TIV'1.EN-TAL CCNIA4ITTEE ON

ENERCY HELD IN IHE fulEMBEI{S LOUNCE, I\4AIN PAF(LIAMENT BUILD!I.,IC5 OT,1

THURSDAY 23RD FEBRUARY, 2018 AT g.OOAM

MEMBERS PRESENT
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6. The
7. The
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11. The
.l2. 
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Hon
Hon
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Hon
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Hon
Hon

David Cikaria, M.P. - ChairPerscn
(Dr.) Robert Pukose, M.P. Vice Chairperson

Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.

Abdikhaim Osman Mohamed, M.P
Elisha Odhiambo, MP
6itau Faith Wairimu, M.P.
Ken Chonga, MP
Mohammed AIi Lol<iro, MP
Tindi Nicholas Mwale, MP
Lemanken Aramat, M.P.
Amina Cedow Hassan, M.P
Elsie Muhanda, MP
Ekomwa Lomenen Jamesi M.P.
Julius Musili Mawathe, MP
Walter Owino, MP

AB5ENT WITH APOLOCY

1. The Hon. Ciement Muturi l(igano, M.P.

2. The Hon. Vincent Musyoka Musau, M.P

3. l-he Hon. Oscar Sudi, Kipchumba, M.P.

IN ATTENDANCE:
L Mr. Andrew Kamau

2. Hudson l(, Andambi
3, Joe 5ang
4. MaryJane Mwangi
5. John Nguni
6. Francis Njuguna
7. Francis Ongaki
8. Ken Mugambi
9. Mary Wanyonyi
10. Agnes Muthuo
ll. Edward Kinyua
12. James M. Kilonzo
13. Jason Nyantino
i4. Vincent Cheruiyot
15. Samuel Odoyo
16, Mr, Pavel Omoke
17. Ms. Melisa Musoma

18. Ruth Kamene Mbiti
19. Mark Onyango
20, Kevin Macharia
21. Justus Omuga

MINISTRY OF ENERCY
- P5, Petroleum
- Deputy Head, Directorat'e of Petrol
- MD, KPC

- CEO, NOCK
- Head of Finance (NOCK)
- Ag. CM, NOCI(

Head of Administration, Petroleum.
- HOD, Corporate Planning
- Head of Accounting Unit (Petroleum)
- Head - HRM & Development
- Ag. Director, Petroleum, ERC

- Head of Finance and ICT

- Corporate Communications Manager, KPC

- CM, 5C KPC

- cM(F) KPC
- Director Ceneral. ERC

- Finance Officer
- Finance Officer lll
- Finance Officer
- Finance Officer (ERC)

- Finance Officer



IN ATTENDANCE

1. Mr
2. Mr
3. Mr
4. Ms
5. Ms
6. Mr

Douglas l(atho
Eugene Apaa
Moge Yussuf
Jemimah Waigwa
Joseph Okongo
John Nganga

NATIONAL AssEMBLY

Clerk Assistant lll
Research Officer lll
Fiscal Analysi Ill
Legal Counsel ll
Media Relations Officer
Audio Recordini Officer

MIN' No. a59/2o18: PRELIMINARTEs AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MlN.NO. 050/2018: PRE5ENTATION BY THE STATE DEPARTMENT OF
PETROLEUM ON THE BUDGET POLICY STATEMENT
2018-2019.

The State department of Petroleum made their presentation on the Budget policy
Statement before the committee and the following were the Key highlights;-

1. PROJECTs EARMARKED FOR IMPLEMENTATION IN THE 2O18/1g
FINANCIAL YEAR.

The State Department has earmarked for implementation seven (7) projects in the
2018/19 Financial Year;

KEPTAP: The PDO is to strengthen the capacity of key institutions involved in
-develo-p-.ryrggt o[ Ji-e-p-e.troje.u.m- i.n4der:Jo-pr,ornote-j-nvest-men-t-i.n-ttre-ector---
while ensuring that proper safeguards and safety standards are in place. This
will be done through:

Training of 310 Officers in the lmplementing Agencies
Purchasing of 4 Specialized equipment and software.
Developing 3 Regulations and guidelines
4 Task Order Reports
Development of a National petroieum Master plan
Development of a Data lntegrated plan
Development of an LPC Distribution Model
Procurement of 6as Testing Equipment
Development of an LPC Communication plan

Early oil Pilot Scheme (Eops): The project's objective is to initiate oil
production and early commercialization of the crude oil discoveries made in
Northern Kenya. The estimated project cost is Ksh. 3.2 Billion.
ln the 2018/19 the project requires Ksh. 620 Million, however, it has only been
allocated Ksh. 170 Million. The following activities need to be carried out
during the financial year 2O1B/19.
The project involves trucking of crude Oil from Lokichar Basin by insulated and
heated tank-tainers to I(PRL, Mombasa for storage and onward export. crude
oil will be stored in heated tanks at 69" C.

a

b.

2



Projeci Status: This project is ongcing, ln the F'/ 2015/2016 tl-re Covernmer,t

spent lOO million for modification of l(PRL tanks to receive the crude oil fron-t

Lokichar. However, during FY 201 6/17 ihe project was put on hold until the

enactment of Petroleum bill 2015. All the required processes and agreements

were finalized.
With a full-funding requirement, all these activities will be implemented.

C. Monitoring of Exploration & Appraisal Drilling, South Lolcichar Field

Development Studies, Research & Feasibility Studies in unlicensed Petroleum

Blocks and Regional Promotion of Exploration Potential: This project entails

exploration and Appraisal in tsioclcs l3T, l0BB, l0BA, l2A, LIOA. & l2B; Drilling

of Exploration and Appraisal wells for Oil and Cas in Blocks l3T, 1088, to

discover more oil and ascerlain reserves in these blocks Drilling of Exploration

wells in Blocks IOBA, l24, & Ll0A to discover oil; acquisition of geological and

geophysicai data; and marketing of unlicensed blocks to prospective investors.

d. Lokichar - Lamu Crude Oil Exporl Pipeline; This involves preparatory activities

of the pipeline project including:- Feasibility studies, Way Ieaves acquisition,

Stakeholders Engagements. These are in preparation for the deveiopment of

B2l km, lB-inch diameter pipeline system originating from the oil fields in

Lokichar to an export point in Larnu which will include, inter alia, a pipeline,

pumping stations, heating system, marine terminal storage and export facility

and all associated facilities. The total estimated Project Cost is Ksh. l0 Biilion.

e. Fuel marking: This entails quality assurance checks to curb distributicn of illegal

petroleum products through surveillance.

f. LPC distribution infrastructure; The project entails purchasing of 6kg cylinders

as per the l(enyan spec with burners and meko type grill as well as constructing

mini LPC storage and refilling plants across the country with an aim of

facilitating access of LPC by the low income households.
The C,overnment through this project will facilitate access of LPC by the low

income households. The project wiil minimize the use of kerosene and wood

fuels and therefore promote use of clean energy and minimize environmental
degradation and health hazards.

g. Management of supply of petroleum producrs; To ensure security of supply of

petroleum products in the country and the region. This is done through

industry stakeholders engagement on petroleum supply and demand;

scheduling of vessels at Kipevu Oil Terminal (l(OT) and 5himanzi Oil Terminal

(5OT) as per the demand to minimize on demurrage; sensitization and

education of the stakeholders on oil and gas policy and legal matters; spot

checks on Oil marketing comPanies to ensure compliance with the Open

Tender System (OTS); efficient utilization of petroleum handling facilities;

progress of implementation of Line 5; monitoring of petroleum stocks;

analysis of international prices as publishecl by plats; management and updates

of oil statistics for purposes of compilation of petroleum consumption data.

MIN; NO. o61DA18: ANY OTHER BUSINESS

The following are lcey recommendations on areas of consideration by the Committee:

a. Finalization of the Petroleum Bill, 
j



b. Review favorabiy the Budget airocation for the sub-sector.c' Constder removal of the tncentive to use rlluminating kerosene in order to curb
fuel adulteration.

MIN.NO. 062/2018: ADJOURNMENT

There being no Other Business, th
Eleven O'clock

Chairper-son adjourned the meeting at lOmins past

SIGN ED...

(cHAlRP RsoN)

DATE.. \:s-st-].:.aStS
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Ekomwa Lomenen James, M.P.

Abdikhaim Osman Mohamed, M.P

Elisha Odhiambo, MP
Elsie Muhanda, MP
Citau Faith Wairimu, M.P.
l(en Chonga, MP
Mohammed Ali Lokiro, MP

Tindi Nicholas Mwale, MP
Vincent Musyoka Musau, M.P.

Julius Musili Mawathe, MP
Walter Owino, MP

ABSENT WITH APOLOCY

1. The Hon. Oscar Sudi, l(ipchumba, M.P.

2. The Hon. Clemerrt Muturi l(igano, M.P

IN ATTENDANCE:
1. Mr. Pavel Omoke
2. James M. Kilonzo
3. Mary Wanyonyi
4. Justus Omuga
5. Ms. Melisa Musoma
6. Hudson l(, Andambi
7. Agnes Muthuo
B. Joseph Otieno
9. Ruth Kamene
i0. Edward I(inyua
'll. Kevin Machana
12. E.M. Nanzala
13. Mark Onyango
.l4. 

John Nguni
15. William Otieno

IN ATTENDANCE

1. Mr. Douglas Katho
2. Mr. Eugene Apaa
3. Mr. Moge Yussuf

4. Ms. Jemimah Waigwa

STATE DEPARTMENT OF PETROLEUM
- Director Ceneral, ERC

- Head of Finance and ICT

- Head of Accounting Unit (Petroleum)
- Finance Officer
- Finance Officer
- Deputy Head, Directorate of Petrol
- Head - HRM & Development
- Petroleum Directorate
- Finance Officer lll
- Ag. Director Managing Director, KenCen
- Finance Officer (ERC)

T\r tr- t \-L

- Finance Officer
- Head of Finance (NOCK)
- Finance Officer

NATIONAL A5SEMBLY

Clerk Assistant Ill
Research Officei lll
Fiscal Analyst lll
Legal Counsel ll



a

5. Ms. Joseph Okongo - Media Relations Officer
6. Mr. .lolrn Nganga Audio Recording Officer

MIN- No. 055/2018: PRELIMINARIEs AND tNTRoDUCTtoNs

The sitting's proceedings commenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present

MIN-NO. 056/2018: MEETTNC wrrH srATE DEPARTMENT oF PETROLEUM
RECARDINC THE BUDCET POLICY STATEI\4ENT, 2O]8-
2019.

The committee was unable to proceed with the meeting due to the
absence of both the pS and the CS.

MlN. NO. 057/2018: ANy OTHER BUSINESs

There were no other business.

MIN.NO. A58/2018: ADJOURNMENT

There being no Other Business, t
one pm.

hairperson adjourned the meeting at lOmins past

SICNED

(cHAt N)

DATE... I -p+):.aals
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MINUTEs OF THE 13rH SITTINC OF THE DEPFTRTI.4ENITAL COlvliviilTEi ON
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David Cikaria, M.P. ChairPerson

(Dr.) Robert Pukose, M.P. Vice Chairperson

Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
Lemanken Aramat. M.P.

Amina Cedow Hassan, M.P
El<omwa Lomenen James, M.P.
Abdikhaim Osman Mohamed, M.P
Elisha Odhiambo, MP
Elsie Muhanda, MP
Citau Faith Wairimu, M.P.
l(en Chonga, MP
Mohammed Aii Lokiro, MP
Tindi Nicholas Mwale, MP
Vincent Musyoka Musau, M.P.

Julius Musili Mawathe, MP

Walter Owino, MP

ABSENT WITH APOLOCY

i. The Hon. Oscar Sudi, l(ipchumba, M.P'
2. The Hon. Clement Muturi Kigano, M.P

IN ATTENDANCE:
l. Prof. Colletta Suda

2. Ms. Rebecca Miano
3. Eng. Johnson Nchoe
4. Dr. Ken Tarus
5. Mr. William Mbalca

6. Mr. Fepa Femandes Baraza
7. Eng. Collins Juma

B. Mr. Mathew Musyoka
9. CPA Peter Mangula
10. Eng. lsaac Kiva
1i. Chrispin O. Luoe

12. Mr. Moses Cathui
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Eddah C,ichohi

IN ATTENDANCE

MINISTRY OF ENERCY
- CAs/Principal Secretary Renewable Energy

- Managing Director, Ken6en
. MD&CEO
- MD a& CEO
- Senior Chief Finance Officer
- MD, Ketracco
- CEO, Kenya Nuclear Energy Board.
- Ministry of Energy
. CEO, REA

- Ministry of Energy
- Chief Accountant, Ministry of Energy.
- Budget Officer, National Treasury
- Budget Officer, National Treasury

NATTONAL ASSEMBLY

Clerk Assistant lll
Research Officer lll
Fiscai Analyst lll
Legal Counsel ll
Media Relations Officer
Audio Recording Officer

l. Mr
2. Mr
3. Mr
4. Ms

5. Ms

6. Mr

Douglas Katho
Eugene Apaa
Moge Yussuf

Jemimah Waigwa
Joseph Okongo
John Nganga



MlN. No. 051/2018: PRELTMTNARTEs AND rNTRoDucroNs

The sitting's proceedings commenced with a word of prayer and thereafter themeeting's agenda was adopted by Members present.

lv1lN.NO. A52/2A18 MEETINC WITH THE MiNISTRY OF ENERCY
RECARDINC THE BPs 2018.2019.

The committee was taken through the BP5 2018-2019 by the Ministry of Energyandthe following were the Key highlights:_

The state Department for Energy made its submissions with regards to the budgetpolicv statements for 2o1B/19 and over the medium term. The ,t;;; J;p;-rtme-nt maaeits presentations on the ceilings provided and furnished projects information to thecommittee;
The State Department requested for extra funding in the following areas in order ofPriority;
Key Areas That Require Additional Funding (Kshs. 3_g.6b)

i. Recurrent Vote (Kshs. 40.3m)
The State Department of Energy under personnel emoluments requires Kshs.
459M however it has been ailocated Kshs. 31g.2 M reaving a gap of Kshs.
40.3M.

ii. Development Vote (Kshs. 38.2b)
o l(PLC CPoBA Program debt Kshs 3.3628 and Rural Electrification

maintenance costs of about Kshs. 5b totailing to Kshs. g.362b
o_ LolyangaJsrni _S_qt-S_line t$ht 12eg5b _ _o way leave funds for various transmission rines Kshs. 4.8
o _ E I ect ri f i cat i o n of_p_Ubl i c fa_ej.]itier Ks h.s.._4.bo lnstallation of transformers in constituencies Kshs. 4bo Electrification of water'facilities Kshs. 3.2b
o Lamu, C,arissa and Suswa sub-station security Kshs. l.5b

MlN. NO. 053/2018: ANy OTHER BUSINESS

There were other business.
MIN,NO. o54/2o18: ADJOURNMENT

There being no Other Business, th
Noon.

Chairperson adjourned the meeting at iOmins past

st6NED...
(cHAtR RSON)

\=_p*l:ES)<

70b
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ENERCY HELD ll\l THE VIEMBERS LOUNCE, MAIN P,\RLIAI/ENT BUILDINC9 Ohi

THUR5D.4Y 2OTH FEBRUARY, 2O1B AT 9.3OAIV1

MEMBERS PRESENT

1. 'Ihe Hon
2. The Hon
3. The Hon
4. Tlre Hon
5. The Hon
6. The Hcn
7. The Hcn
8.. The H':n
9. The H,:n
10. The Hr:n
'll. The Hon
12. The Hon
.l3. 

The Hon
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David Cikaria, M.P. Chairperson
(Dr.) Robert Pukose, M.P. Vice Chairperson
Cecily Mbarire, M.P.
Joseph Wathigo Manje, M.P.
Abdikhaim Osman Mohamed, M.P
Clenrent Muturi Kigano, M.P.
Elisha Odhiambo, MP
Elsie Muhanda, MP
Citau Faith Wairimu, M.P.
Ken Chonga, MP
Mohammed Ali Lokiro, MP
Tindi Nicholas Mwale, MP
Walter Owino, MP

1. The
2. The
3. The
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Hon
Hon
Hon
Hon
Hon
Hc'n

Lemanken Aramat, M.P.
Amina 6edow Hassan, M.P
Ekomwa Lomenen James, M.P
Oscar Sudi, Kipchumba, M.P.
Vincent Musyoka Musau, M.P.
Julius Musili Mawathe, MP

II! ATTENDANCE

1. Eugene Apaa
2. Ms. Jenrimah Waigwa

NATIONAL AsSEMBLY

Research Officer
Media Relations Officer

Il1lN. NO. O47/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer and thereafter the

meeting's agenda was adopted by Members present.

MlN.NO. O48/2O18: INTRODUCTION TO THE ENERCY BILL, 2017

The Committee was taken through the Energy Bnl, 2017 and the following were the

Key highlights;-

1. The finergy Aifi, ZOtT is a constitutional Bill that was required to be passed in

the il,h Parliament (the Bill had a five Years constitutional timeline as provided
for in the Fifth 5chedule to the Constitution) to implement the provisions of the

Constitution relating to use of natural resources. ..

2. The Energy Bill was first introduced, in this House on 2O'h August, 2Ol5 when it
' was r,:ad a First Time.



3 The Bill v,.,as then considered by the llrh parliament and passed cn 3,c May,
2016 by the Nationai Assembly and subsequently forw,arded to the 5enate ior
concu rrence.

4' The Senate proposed amendments to the Bill and it was thereafter subjected to
a rnediation process upon which it was adopted and passed by the National
Assembly on llth August, 2016.

5 The Bill was then forwarded to the President for assent who referreci it back tothe National Assembly with reservations on a few clauses in tlre Bill in
accordance with provisions of Article ll5 of the constitution.

6. The National Assembly considered the presiderrt's reservations and passed the
Bill incorporating the President's reservations on 23,d November,2Ol6 and it
was thereafter forwarded to the Senate for concurrence.

1' The Bill however iapsed in the Senate following the end of the term of the ll,h
Parliament.

S The Energy Bill' 2Ol7 is therefore being reintroduced in this House to ensurethe
implementation of the Constitution as required in the Fifth Schedule to the
Constitution.

9' The Bill has a total ol'iwc.r hundred and fifty-three clauses and is divided into
eleven parts.

10 The Bill is indeed comprehensive as it seeks to consolidate the laws reiating to
energy and to align the legal and regulatory frarnework of the energy sector
with the Constitution of Kenya, 2OlO.

il The Bill proposes to repeal the Energy Act No. 12 of 2006 and the Ceothermai
Resources Act No. 12 of 1982 of the Laws of Kenya.

l2 Looking at the Bill, Part I of the Bill deals with preliminary issues such as
definition of terrns as used in the Bill, application of the Act and its supremacy
over other laws on matters relating to energy.

13 Part ll of the Bills deals with the Energy Poiicy and_lqlgglated Energy pian. This_
is in line with the constitutionJl mandate given to the National Covernnrent of
qolicy making ?f_g_u1!nS atollig{9Lqn tE Cabiner-fecret-ary_rclp]onsibls_for
energyTo-develci-p-ina puUtisrr u-nTtlonut .*rg-y poti.y. This part also places
certain obiigations on the Covernment to ensure that services in the energy
sector are availed to the peopre of Kenya. (5ee clause 7 of the Bill).

14 Part lll of the Bills deals with national energy entities. This part estabiishes the
following entities:

(a) Energy Regulatory Commission;
(b) Energy and petroleum Tribunal;
(c) Nuclear power, Energy and petroleum Agency; and
(d) Rural Electrification and Renewable Energy corporation.

15 The Energy Regulatory Commission shall be responiible for among other things
the rsgulation of generation, importation, exportation and traniportation of
petroleum and petroleum products; the Energy and Petroleum Tribunal shall be
responsible for hearing and determining disputes and appeals arising out of the
implementation of the Act; the Rural Electrification and Renewible Energy
Corporation which shall be responsibie for overseeing the Rural Electrification
Programme; and the Nuclear power, Energy and petrJeum Agency shall be the
nuclear energy programme imprementing organization and shall promote
nuclear electricity generation in Kenya.

l6 Moving on' Part lV of the Bill deals with renewable energy. This part also
provides for ownership of renewable energy resources which vest in the
National Covernment, preparation of resource maps and resource inventory.
(Clause 72 and73 of the Bill). This is crucial as it will enable investment in the

2



sector b1r availing the informaiion to pcir:ntial investors who v;ould have

oth:rwise speni a Iot of time undertal<ing feasioility studies. This Pai.t aisc

establishes the Renewable Energy ,Resource Acivisory Committee wlrich role is

advise the Cabinet Secretary on the criteria for allocation of renewable enelgy

resc,urce areas and licensing of ihese areas to investors. The part atso provides

that all un-extracted geothermal resoLlrces shall vest in the National

Covernment. (See clause 75 and76)
p. Part V of tlre Bill deals with midstream and downstream petroleum. lt contains

pro,,risions on the requirements of licensing for petroleum business, granting of

iicenses, conditions for granting permits and offences in downstream and

midstream petroleum oPerations.
18. Part \/l of the Bill deals with coal exploration and develoPment. lt contains

prorrisions on the requirements of licensing for coal business, granting of

Iicenses, conditions for granting permits and offences related to coal exploration

and development.
19. Part Vll of the Bill deals with electrical energy. This Part provides for licensing in

generral and more specifically it has provisions relating to electricity generation'

tran;mission and distribution of energy, rural electrification; retail supply of

electrical energy, electrical installation worl<; metering of electrical energy;

taril"s and contracts for electrical energy and network services; regulations to be

made and offences and penalties under this part. (See clause 194 oi the Bill).

20. Part Vlll of the Bill deals with rights of way, way-leaves and use of land for

energy resource5 and installation of enerSy infrastructure. (5ee clause 206 of the

Biil).
21. Part lX of the Bill deals with energy efficiency and conservation. This Part

contains provisions relating to the roles of the Nationai and County

6ov,:rnment in energy efficiengy and conservation. (See clause 215,216 and217

and 221of the Bill)
22. Part X of the Bili deals with miscellaneous provisions inciuding provisions

relating to local content requirements, monitoring and enforcement of local

cont,3nt and the powers of the Cabinet Secretary to make regulations for giving

effect the Energy Bill once enacted into law. (See clause 234of the Bill)

23. Part Xl of the Bills deals with Repeais, 5avings and Transitional provisions.

The Bill alro contains five schedules. The First Schedule contains the provisions as to

the conduct of business of affairs of the Board of the Energy Regulatory Commission;

the Second Schedule contdins provisions as to the term of office, vacancy of office and

removal f;om office of the Members of the Board of the Energy Regulatorv

Commission among others; the Third Schedule lists the energy sector entities, the

fourth sche dules contains the transitional provisions and the Fifth Schedule creates

clarity as to the distribution of functions between the national and county

governmerts.

MlN. No. o49/2o18: ANY OTHER BUSINESS

The Comn-rittee resoived to undertake Public hearings in the counties of Turkana,

Lamu and E:mbu.

J

MlN.NO. Ct5O/2018: ADJOURNMENT



There berng no Other Business, t
one pm.

Chairperson ad;ourned the meeiing at lOmrns past

sICN ED

DATE.......

(cHAt ERsON)

\P:=ai: >sl<
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MlN. NO. O43/2018: PRELIMINARIES AND INTRODUCTIONS

The sittlng's proceedings commenced with a word of prayer and thereafter the

meeting's agenda was adopted by Members present.

MrN.NO. 044/2018. PRESENTATION OF THE BUDCET POLTCY STATEMENT

BY THE PARLIAAAENTARY BUDGET OFFICE.

The parliamentary Budget Office made a presentation of the 2018/2019 Budgei Policlv

statements and the following were the l(ey hightlights:-

i. The revenue projections f or 2O1B/19 B PS targets for revenue collections

including AIA is projected at Kshs,l ,853.9 billion'translating to 18.9olo of CDP

which is an increase from the 2017/18 pro)ections of Kshs. 1,643.1 billion which

was 19oh of C,DP.



IV

VI

The Expenditure Project'ions: overail expenditure and net lending are projected
at Kshs. 2,492.2 billion (25.5o/o of CDP) increasing from the estimated Kshs.2,
323.lbiilion (26.8o/o of CDP) in the FY 2Ol7 /18. The projected expenditures for
2018/19 inciude Kshs.1501.5 billion (15.3) to defray recurreni Expenditures and
Kshs. 512'9 billion for development Expenditures. ln addition a contingenc.,/
amount of Kshs. 5 billion and Kshs. 4.7 billion for Equalization Fund is also
provided.
The deficit Financing: the deficit of Kshs.S87.7 biliion will be financed both
externally and domestically. Net external financing is projected at Kshs. 214.7
billion (2.2ak) of CDP and Net Domestic Borrowing of Kshs.369.6 biliion
(3.Bok of cDP) and other domestic recerpts of Kshs.4.2 bilrion
An assessment of the overall spending by the State Department for Energy
reveals a continuous increase in expenditure frorn the period 2013/14 to
2016/17 before it took down ward trajectory from 2017/18 and going forward.
With regards to the State Department for Petroleum, the increased tudgetary
aliocation continued to FY 2017/18 which allocations are projected to reduce
from 2O1B/19.
The budget policy statement for 2O1B/19 caps the expenditure for state
Department energy at Kshs.69,8lB* millionwhich is a reduction from the Kshs.
77,220 million that was provided in2017/18 budget estimates and far below
the resources sought during the sector working groups amounting to
l*hs.255,145 million. The ailocation of lths.69, gtB mittion compril of
Kshs.2,162 million for recurrent Expenditure and y..shs. 67,656 million for
Development Expenditure.

That the ministry is engaged in several projects designed to establish energy
efficiency at the community or house hold level such as the ,,last mile
connectlvity program" and the "6as yetu - Mwananchi 6al profe_ct', tfrat seel<s
to diitributE 6 kg Iiquid gas cylinders tJ householdi. ilo-"r"r. the details of
pertaining to regional comparison in terms of intervention is unknown
therefore impom6le to detern-,ine as to tr,e rear erreForir-,u prol".t,
The committee observed that the subsectors of energy and petroleum are often
faced with lack of buy-in from project host communities and delays in
compensating affected persons. ln this regard, there is need to closely work
with all stakeholders to ensure Enactment of public participation Bill,

The Committee also observed that substantive progress has been made in the
lmplementation of Key projects like 5000+ Mu? projects and last mile
connectivity boosting installed capacity 17,681 MW in March 2013 to 2,261
MW in September 2017. Further, energy supply now stand at 2330 Muu
against a demand level oi t77o MW pointing to existence of idle and
unutilized energy. There is need to focus on demand creation to reduce the risk
of paying for idle energy since most of these energy is produced by the private
sector while at same time sustaining support for ongoing generation,
Transmission and Distribution of energy,

That due to of lack of planning in terms of linking energy generation and
distribution, Primarily, the committee is concerned on the on the costs incurred
is the Lake Turkana wind Power project where the produced power cannot be
evacuated due to lack of a high voltage line to transmit it to the suswa
substation. As a result the country is incurring high charges that should have
been avoidable should proper planning have taken place

2

vil

VIII

tx



Further, ihe Conrmittee observed the subsector is also faced r^rith the challenge

of fuel adulteration risking the local economy and ihe regional market. This is

largely molivated by price difference between l(erosene and Diesel. Therefore

there is r,eed to fast irack the LPC project and lural electrification to replace

the dependency of low income rural homes cn i(erosene for cooking anci

lighting.

XI With all these community based projects, it would be important for the state

deparlments to partner with county Sovernments in order to have higher

community impact. As such there is also need to county based energy needs

based on current consumption and future needs. This will facilitate the

determination of energy deficient counties and create timelines to improve

their energy supply and sustain county deveiopment plans and manufacturing

xii An assessment of compensation to employees for the last five years depicts a

picture of unpredictable trend in the state department for energy pointing,

perhaps, to the engagement of skilled manpower on contractual basis as and

when is required. lf this is the case, there is need for enhanced skills

development and employment of staff on Permanent for ease of predictability

by policy makers and legislative oversight

MrN. NO. 04512018: COMMITTEE BSERVA.TIONS

The Committee made the following observations:-
i. lt is however noted that there is a difference of Kshs.5 billon between Total

allocation for the power transmission and distribution Programme and its
totals of recurrent and capital expenditures and therefore the BPS 2O1B/19

captures gross allocation for energy as Kshs.74,8lB*. Billion. There is need for
clarification on where the error is.

On the part of the State Department for Petroieum, the allocations are capped

at Kshs. 3,149 million which is a decrease from the Kshs.5,3Bi million availed in

2017/18 estimates and Kshs.B,0BB million sought during the sector working
group forums. The allocated amount for 20lBl19 comprises of llshs.273 million
for recurrent and Kshs. 2,876 million for development.

ill The expenditure allocations for the state department energy have been

increasing from Kshs.73 billion in 2013/14 to Kshs. ll1 billion in 2Ol6/17 before

it dropped to Kshs.77 billion in 20i7/18 and sustaining overthe medium term.

The achievements and gains made through the two programmes of power
generation and power transmission & distribution in the period of 2013 to
2017 may explain tlre upward trajectory in expenditure whereas the constant

projection in allocations over the medium term points to sustained support to
ongoing programmes and projects.

That there should be a review of plan capabilities at the state department of
energy and investigation as to the costs incurred under the Lake Turkana Wind

Power Project where the produced power cannot be evacuated due to lack of
a high voltage line to transmit it to the Suswa substation.

a
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Committee recommends training preferably at the county level with a view to
enhance their capacity on resource management in order to take advantage of
renewable enerSy and environmental conservation should be fast tracked so
that counties can mitigate climate change, develop sustainable energy sourcesand meet energy manufacturing requirements arrd take advantage of the
governments Big 4 Agenda.

MlN,NO. 04512018: AD M

There being no Other Business,
one pm.

e Chairperson adjourned the meeting at lOmins past

sI6NED.......
(cHAl ERsON)

DATE.... ..\..:.-:*J.: HD)S
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MlN. NO. O39/2O18: PRELIMINARIES AND INTRODUCTIONS

The sitting was called to order by the chairperson for the session.

MIN. NO. O4O/2O18: CONSIDERATION OF THE COMMITTEE WORK PLAN FOR

2018

The Committee considered and adopted the draft work plan as shown in the table

below:-

ENERCY COMMITEE PROPOSED \)UORK PLAN TY 2017/2018



TIME
FRAME
DATE

AVEEK

5E'T TARCETS
AND
OBJECI-IVES

SPECIFIC

ACTIVITY

 
' 

tl-^. .-rL/U ILL,/IVIE) VENUE RESPONSIBILI

TY

I Tuesday
l3(h

February

,20tB

Budget
Approval

lntroduction to
the Budget
Policy
Statement BP5

Enhanced
Committee
knowledge
on Budget
Policy
Statement

Parliament
Buildings

Committee
Secretariat and
Parliamentary
Budget Office

,)
Z Thu rsda

Y l5't'
February
,201B

Budget
Approval

Review of the
2017-18
Ministry of
Energy Budget
with specific
reference on
Projects &
Programs
implemented in
by Ministry.

Enhanced
Committee
l<nowledge
on current
Budget 2017-
1B

Parliament
Buildings

Parliamentary
Budget Office

3 Tuesday
20rh

February
,20i B

Budget Policy
5tatement
approval

Deliberation on
the 20]8-i9
Budget Policy
5taternent

Parliament
Buildings

Parliamentary
Budget Office

4. Thu rsda
y 22"d
Februa ry

20r B

Budget Policy
Statement
approval

Appearance of
the Ministry of
Energy and
Ministry of--
Petroleum
before
Committee
regarding 2O1B-
19 Budget
Policy
5tatement

Approval of
the BPt

Parliament
Buildihls -

5 22-24
Februa ry

,2018

lnduction of
the Committe
by with
Ministry of
Energy and its
SACA

Hold a

consultative
retreat

lmproved
Commitee
understanding
of the sector

Naivasha Ministry
Energy
ullrcrals

6 Tuesday
27th

February

,2018

Enactment of
the Energy Biil,
2018

Commitee
Sitting to
deliberate the
Energy Bill,
2018

Enactment of
the Energy
Biil, 2018

Parliament
Buildings

Commitee
Secretariat and
Ministry Staff

7 Thursda Enactment of Commitee Enactment of Parliament Commitee

a
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Tl1..4E

FRAME
DATE

nvEEl(

sET TARCETS

AND
OBJEC IIVES

SPECIFIC

ACTIVIIY
V T!\ UE R EsPor!SiBlLi

TY

yl"
March
,2018

the Energy Bill,
201 8

Sitting to
deliberate the
Enei'gy Bill,

2018

the Energy

Biil,20rB
B u ilciings 5ec reta riat

oo l,r - 3rd

March
,20i 8

lnduction of
the Committe
by the
Ministry of
Energy and its

5A6A

Familia rization
visit to Mirristry
of Energy
projects in
Coast region on

lnspection of
projects in the
5ector

Monrbasa Comn'ritee
Secretariat and
Ministry 5taff

9 Tuesday
6rh

N4a rch

2018

Enactment of
the Energy Bill,
201 B

Public hearings

/Commitee
5itting to
deliberate the
Energy Bill,
2018 (The
Ministry)

Public

Hearings
Report

Pa rlia ment
Buildings

Commitee
Secretariat and
Ministry Staff

IC Thursda
y B'h

March,2
018

Enactment of
the Energy Bill,
2018

Public hearings

/Commitee
5itting to
deliberate the
Energy Bill,
2018 (Other
5takeholders)

Public
Hearings
Report

Parliament
Buildings

Commitee
Secretariat

l1 Brh - lOrh

March
,201B

lnduction of
the Committe
by with
Ministry of
Petroleum and
its 5AC,A

Hold a

consultative
retreat

lmproved
Commitee
understanding
of the sector.

Mombasa Commitee
Secretariat and
Ministry

1 Tuesday
l3rh

Marcy
,2018

Enactment of
The Petroleum
(Exploration
and
Production)
Act 201B

Public hearings

/Commitee
Sitting to
deiiberate the
(Exploration
and
Production) Act
2018 (The
Ministry )

Public
Hearings
Report

Parliament
Buildings

Commitee
5ecreta ri at

t3 Thursda

Y l5'n
March
,20i B

Enactment of
The Petroleum
(Exploration
and
Production)
Act 2018

Public hearings

/Commitee
5itting to
deliberate the
(Exploration
and
Production) Act

Pu blic
Hea rings
Report

Parliament
Buildings

Commitee
5ecretariat

OU
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TIM.E
, FRAME
DATE

AVEEK

irr reRcrrs
AND
OBJECTIVES

SPECIFIC

ACTIVITY
OIJTCOA4E5 VENUE RESPON5IBILI

TY

.2018 (Other
5takeholders )

1 Tuesday
20th

March
,20i B

Enactment of
The Petroleum
(Exploration
and
Production)
Act 20lB

Public hearings
/Commitee
Sitting to
deliberate the

i
(Expioration
and
Production) Act
, 20lB (Other
Sta keholders

Pubiic
Hearings
Report

TBC Committee
5ecreta ri at

( Thursda

Y 22"a
March
,2018

Enactment of
The Petroleum
(Exploration
and
Production)
Act 20]8

Public hearings
/Commitee
5itting to
deliberate the
(Exploration
and
Production) Act
, 2Ol8 (Other
Stakeholde

Public
Hearings
Report

TBC Committee
Secreta riat

1 € 22"a -

24'h

March

Enactment of
The Petroleum
(Exploration
and ---
Production)
A-c-t-2018---' -

5takeholder
retreat on The
Petroleum
(ExploratioR---- -
and
Production) Aer
2A1B

Public
Hearings
Report

TBC Commitee
5ecretariat

I

",N. B THIS WORK PIAN MAY CHA;,NGE FROM TIME TO TIME.

MlN. No. 041/2018: coMMtTrEE REsoLUTtoNs DURINC, THE rNDUcloN
WORKSHOP.

A ln the plenary committee resolved that it should be briefed on the draft budget
policy statement before the final BP5 was submitted to parliament. In this
regard the committee was to be briefed on the draft BP5 on Tuesday, 13'h Feb.
20i8.

b The committee was informed that there will be an engagement with the
ministry's 5A64s in preferably Naivasha in order to have a deeper level of
engagement between the committee and the Ministry.

The Committee resolved to undertake capacity Building for international study
tours and conferences in United States of America for Ceothermal, France for
Nuclear, canada for Hydro, and the Kingdom of Nor-way for the management
of Sovereign Wealth Fund.

c
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MlN. l{O.042/2018: ADJ URNMENT
There being no Other Business, t
One O'clock.

Chairperson adjourned the meeting at 1Omins past

5IGNED

DATE.

(CHAI
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3. Mr
4. Mr
5. Mr
6. Mr
7. Mr
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MIN. No. 035/2018: PRELIMINARIEs AND tNTRoDUCTIoNs

The sitting was called to order by the chairperson for the session.

MIN. No. 036/2018: PRESENTATION By rHE pRlNClpAL FoR THE srATE
D EPARTMENT OF PETROLEUM.

The Committee was informed of the history of ministry of Energy which was
instigated under the Executive Order No. I on the Organization of tlre Covernrnent
of the Republic of Kenya; MOEp was spiit into two Siate Departments; Energy and
Petroleum, with each drawing its mandates from the above Executive Order. The
Ministry was headed by Cabinet Secretary for Energy and Petroleum, Mr. Charles
Keter, MCH and Mr. Andrew l(amau as Principii Secretary State Department
Petroleum. on 20th May 2013, its name (MoE) was changed to the Ministry of
Energy and Petroleum (MOEp) through Executive Order No. 2/2013 that outlined the
Organisation of the Covernment of Kenya.

He also explained to Members on the divisions to several divisions in the 5tate
Dep artment of Petroleum namely Upstream, Mid-stream and Downstream as well as
key support functionr(HR & Admin, Finance & Accouinli n8, tr)

(a)Upstream (Exploration and production)-The sector entails searchi
potential rrude o-il and-natural-gas ffekli onlhore and offshore, geological and
geophysical data acquisition, exploration and drilling followed by
development and production of the commercial fields

(b) Midstream-involves the transportation, storage, and wholesale marketing of
crude oil or gas. Pipelines and other transport systems (oil taker (sea), road or
rail (trucks/wagons respectivery) can be used to move crude oil / gas from
production sites to refineries / chemical plants, power plants in gas or fas(c) Downstream- commonly refers to the refining of petroleum crude oil and
processing / purifying of raw natural gas. Marketing and distribution of
products derived from crude oil and natural gas to 

"nd 
.onrrrner is part of

downstream activities. Transportation of these products can be via pipelines,
road or rail and sea going vessels.
He mentioned to the members on the
implementation.

key projects that are under

MrN. NO. O37/2018 PRESENTATION ON OVERSICHT OF ENERCY SECTOR
PROJECTS.

The Committee was informed that the global Oil demand will rise in the next five
years, passing the symbolic 100 mb/d threshold in 2019 and reaching about 104 mb/d
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by 2022. The developrng countries account for all of the growth and Asia ciominates,

''r,;ith about seven out of every l0 extra barrels consumed globall,v.

The Committee learnt that the global Coal supplies a third of all energy uied

'.rorldwide and mal<es up 4Oo/o of electricity generation, as well as playing a crucial

rr:le in industries such as iron and steel. This is ciespite legitimate concerns about air

pollution and greerrhouse gas emissions, coal use will continue to be significant in the

future and therefore greater efforts are needed by government and industry to

embrace less polluting and rnore efficient technologies to ensure that coal becomes a

nruch cleaner source of errergy in the decades to come.

The Consultant informed the Committee that Natural gas suppiies 22.o/o of the energy

used worldwide, and makes up nearly a quarter of electricity generation, as well as

playing a crucial role as a feedstock for industry. ' Natural gas is a versatile fuel and

its growth is linked in part to its environmental benefits relative to other fossil fuels'

particularly for air quality as well as greenhouse 8as emisslons. " The natural gas

nrarket is becoming more globalized, driven by the availability of shale gas and the

rising supplies of liquefied natural gas. The Naturai gas will account for a quarter of
global energy demand by 2O4O.

The Committee noted that w.ith advanced technology for recovery of shale oil and

gas, Kenya should consider developing this new energy that has high potential

abundance in Kenya: its rapid growth could be associated with conducive regulatory

environment and technology.

The Committee was informed of the change in world energy demand by fuel and that

tire global future energy demand will be driven by gas and renewables (solar, wind,

geothermal)

Clobal Electricity projection between 2016-2040 is the rising force among worldwide

end-uses of energy, making up 4Oo/o of the rise in final consumption to 2O4O.

Electricity Capacity Additions: The renewables capture two-thirds of global investment

in power plants to 2040 as they become, for many countries, the least-cost source of
rrew Seneration.

J-he Committee was informed that the present status reflects that Kenya has limited

resources of oil, gas, coal but significant reserves of geothermal, solar, and v,.,,ind.

ln a Nutshell Oil prices is expected to surpass $tO+ per barrel by 2022 resulting in

increases in prices for oil products and derivatives. The demand for energy in Africa is

expected to grow significantly driven by industrialization but growth will not be

commensurate with population. The Electricity generation from coal, gas, and nuclear

will plateau in growth in the coming years; and Most global growth in electricity will

come from renewable sources which is solar, wind, hydro, geothermal.

It was noted by the Committee that Kenya's Petroleum potential occurs in four

sedimentary basins, namely: Lamu, Anza, Mandera, and Tertiary Rift basins.

Coal and Coal Bed Methane (CBM) 5tudies in the Karoo System in Kwale, Kilifi, Taita-

l-aveta and Kitui Counties confirm possible occurrence of commercial CBM deposits.
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Huge potential exists for shale gas associated with the sedimentary basins in Kenya as
evrdenced in unconventional gas discovery in Kajiado County necessitates
reevaluation of the approach to exploring for shale gas deposits that may be more
abundant than has been thought.

Forecasts places required generation capacity by 2o3o at over l9,oo0 MWe to
achieve Vision 2030 developments. Many areas are not adequateiy covered by the
Existing or planned Kenya National grid connection.

The Committee was informed that a decentralized system is good for sites away from
national grid supply and that the renewable systems are best suited for these.

For instance there exists a 5olar Potential in Kenya with a total potential for
photovoltaic instaliations is estimated at 23,046 TWh/year. The government is aiming
to install an additional 5oo MW grid connected solar system s by 2030.

Wind aiso has a potential output is 22,476 TWh/year with northern Kenya having the
highest potential (Marsabit and Turl<ana Counties); only 315 MWe is currenily
installed in Kenya

For the next five years, solar PV represents the largest global annual capacity additions
for renewables with a high growth rate due to competitive tariff.

Solar can be utilized in a mini-grid
container control room as well as
lnstitution.

connection with batteries and inverters in a
micro-grid installations at a Mall or a Social

The Committee noted that the lmplications of the Mini Crid systems would help
bridge electrical supply gap in remote as weil as help lower consumer power bills andto supplement country's power requirements.

The top ten Ceothermal Countries in terms of lnstalled capacity (MW) as oi Jan. 2018
are the United States, Philippines, lndonesia, Turkey, New Zealand, Mexico, Italy,
lceland, l(enya and Japan with a total of 14,060 MWe.

lndonesia, United 5tates, phirippines, Turl<ey, Kenya, Mexico, New Zealand, lceland,
Italy and Ethiopia will be the next Top ten in that order assuming that the projects
are developed as planned and for Kenya, these are: - Olkaria - Menengai - Baringo-
5 ila li.

ln Africa the Ceothermal areas are associated with various tectonic regimes whereas
the Ceothermal in Kenya is found in all high enthalpy fields which are Iocated within
the axis of the Kenya rift valley with Operating power plants located at Olkaria and
Eburru' Ceothermal resources has also been confirmed at Menengai geothermal field.

Kenya's Olkaria field KenCen and IPP generates 676 MWe; Olkaria I generated 45
MWe commissioned in lgBl- .l983; 

the Olkaria I AU with l40 MWe commissioned in
20i4: olkaria I AU unit 6 - 70 Mwe is under development with a go MWe of
weilhead power generation; Olkaria ll - 105 Mwe; Oikaria lV _ l50 MWe: Olkaria I
AU - l5O MWe and Eburru 2.5Mwe.
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i..enya'.s Mener-rgai I is under cier,,elopment; as weli as 3 x 35 I'lWe uniis under

cievelopment by three lPPl, i'rarnely, the three Orpov'ter 22 Limited, 5osian Menengai

Cecthermal Povuer Limitecj (5MCPL) and Quantam East Rfrica Power l-imited.

l'he Committee was infornred o1'ciirect utiiization of geothermal in Cut flower

greenhouse heating as well .rs soil fumigation of 100 hectares at Cserian farm and spa

at Olkaria; The Eburru crop drying project; Pilot Launclromat, milk processor,

aquaculture and greenhouse at Menengai geothermal field; the Ceothermal spa at

Ollcaria visited by 14,000 per year

T'he presenter recommended lntergrated approach to geothermal utilization by Co-

cievelopment of geothermal r-esour(es with wind and solar could be considered in

l<.enya as high solar, wind, geothermal, and oil potential exist in the same areas in

northern Kenya.

Frovide lndustrial heat for processing rnilk, abattoir, drying and also honey

processing, also lreating and cooling.

For tourism, most of the potentiai spas in l(enya are associated with potential

geothermal power project sites and therefore could be co-developed to Hot bath spa,

heated swimming pools in hotels, and golf courses.

T'op Hot springs 5PA Market: C,lobally Asia is the fastest growing market wlrile Africa

ir; lagging far behind (2013) Hot spring establishment.

E:lue Lagoon Spa lceland: Brine from Svartsengi power planl (74.4MWe and l50

NAWI) is used at the facility for healing from psoriasis and other skin ailments. T'he Spa

v./as opened to public in1987 and Commercialized in1994. The Biue Lagoon receives

c,ver'I,OOO,OOO visitors per year while it's profit before EBITDA was U5531 millron in
2016.

Olkaria Ceothermal 5pa diversify geothermal resource utilization. lt uses the waste

brine from Olkaria ll power plant that was commissioned in 2013 and has 4,000

visitors per year (2016).

Flotspring, Zambia Chirryunyu hotspring in Zambia is used for hot bath, treatment of
si<in disorders and for mental patients. Spring water at 64.5"C is poured onto the

heads of the mental patienis and the spring water is also carried in containers for the

s ck to drink while at hotne. The patierrts come as far as Lusaka (80 km).

Waste Heat Recovery for power generation can be implemented for industries such as

5teel industry, Cement, Class, Diesel engines and combined cycle.

Waste-To-Energy about 50 MWe waste-to-energy plant in Addis Ababa in Ethiopia of
v,,hich BOo/o of waste (1400 tons/day) is incinerated and Provides 30o/o of eiectricity

c,emand in Addis Ababa. This is the i't plant of its kinci in Africa though not all support

tris method of waste rnanagement due to green gas emissions

Waste to Compressed Biogas; - lndia is leading in Bottling of biogas would need

p,urification by removal of unwanted gases (H25, CO2, etc. and enrichment of
nrethane as well as Compression into LPC cylinders.
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Co-Ceneration Using Biomass: Example are sugal factories that use bagasse to
produce electricity for own use and excess supplied to the national grid even though
the challenge is green gas emissions associated with these plants.

African 6eothermal Centre Of Excellence ' 5kills gap analysis revealed that countries
of Eastern Africa have a large shortfall of trained manpower to help achieve their
vision of developing geothermal resources. Kenya was nominated to host the Centre
of excellence since named "African Ceothermal Centre of Excellence" ACCE. The
ACCE is owned by all countries of Africa and established as an AU Centre of
excellence ACCE is supported by uN Environment, lceland MFA, NDF, BCR,
l(enCen, CDC, and Ministry of Energy as the host.

Strategic lmplications for the Departmental Committee on Energy in the National
Assembly.

The Committee was informed that it is worth noting that there is no agency is
established to promote development of hot springs and spas for tourilm and
medicinal purposes. Tlre Energy commiitee couid champion the development of
appropriate legislation to promote holistic development of hot springs and spas since
most of them would be associated with power projects and thus Kenya could benefii
immensely if the industry was established and properly regulated as part of tourist
market.

The Committee to use their oversight, legislative, and representation functions to
promote sustainable energy development and; implement effective regulations,
financial incentives, and institutional reforms that promote energy efficiency,
alternative fuel sources, and low-carbon growth.

Efforts for Energy Efficiencies-inclijde a further innovation in energy technology for
increased efficiency in energy production; Review/establish regulilo;yJqmqly_ojls 

-- ahd stdnda idi -Piomote -effecti-ve ur6an p-tanni ng-for 
-eneigy 

emciency ;a reduced
enerSy use; and Facilitate changes in lifestyles and behavior patterns for energy
efficiency.

Efforts to move to low carbon technologies include moving towards increased use of
renewable energy sources e.g. wind, water, solar, thermo-solar, tidal, geothermal,
and waste vegetation for biofuels; Lower-emission fossil fuel technologies such as
clean coal or nuclear power; Engage in the climate change agenda and Human
Resource Capacity building.

ln a Nutsheli the Committee on Energy has a role to help trigger development of new
industries and energy resources through appropriate policieito support expioration
and deveiopment of natural gas resources; 5upportive policy and incentives for Spa
and hot spring industry; Research on new RE technologies; 5upport development of
mini grids based on RE technologies; Support geothermal industry in Kenya to build
expertise for international consultancies.

MlN. NO. O3B/2o18: ADJOURNMENT
There being no Other Business, the Chairperson adjourned the meeting at lOnrins past
Five O'clock.
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MlN. No. 031/2018: PRELIMINARIES AND INTRoDUCTtoNs

The sitting was called to order by the chairperson for the session.

MIN' No. 032/2018: OPENINC REMARKS FROM THE cABINET SECRETARy
FOR ENERCY AND PETROLEUM.

The session began with the opening remarks from the Cabinet 5ecretary for Energy.
He alluded that the Ministry of Energy is an enabler in all sectors. He was of the view
that all members shouid undertake an engagement with the Ministry's SACAs at a
venue preferably in Naivasha in order to have a deeper level of engagement between
the committee and the Ministry.

The Cabinet Secretary for Energy and Petroleum congratulated the Members having
been elected to parliament and more so for having been appointed to serve in the
Departmental Committee on Energy.

He stated that the Ministry is looking forward to work with the Committee and that
it wili strive to be open as much as possible because it's the committee which will
represent its interestrin Parliament. --

H'e-acknowledgedttrat-rh-e Mirun-ry hafleceived -aTo-t of-support in tfre'previous five
years which has enabled a lot of investment in the energy sector.

He noted that the Ministry is at a strategic position to act as an enabler of the Big
Four Agenda of the Government and it will strive to play its role effectively. He
informed the Committee the most health facilities in the Country have been
connected to the power and that the Ministry is hoping to soon provide power at
affordable cost to lndustries to spur growth in the manufacturing lndustry.

He urged to committee to.ontinu. supporting the Sector in terms of Budget
allocation for it to effectively carry out its mandate

MlN. No. o33/2o18: PRESENTATION By rHE pRINCtpAL sECRETARv, srATE
DEPARTMENT OF ENERCY.

He starled by affirming that the energy is an enabler of all sector and as such should
be made affordable to all sectors in the country. He furl'her affirmed that the
presentation before them was more of a highlight on energy,

He stated that:
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(a) T-he mission of the state department is to iacilitare pro'",ision of clean,

5uslainabie, affordable, relioble and secure energy services for national
development while protecting the environment;

(b) There is a correlation between the growth of CDP and the consumption of
energy. ln a country where the CDP is high then the consumption of energy is

also high. in Kenya, energy per capita consumption is 
,i35 

kilowatt hours per
year. Developed countries consume in terms of thousands. For there to be a

change, the whole supply chain must be addressed;
(c) The vision for the state-depariment is "affordable,- quality energy for all

Kenyans". The issue of affordability is sensitive to all Kenyans. The departments
main focus is mainly on the price;

(d) lnstitutions in the Ministry of Energy that run across the energy sectcr include
the energy tribunal which deals with arbitration on any dispute that arises in
this sector and the energy regulatory commission. This organ defines the
interrelationships between the various organisations in energy. There is

interdependence in electricity and energy is a supply chain from generation,
transmission and retail. The regulator ensures that each organisation in this
supply cl'iain is sustainable financially or technically in order to be able to
operate the svstem;

(e) Hydro electricity is fully exploited and as such cannot be able to supply energy
needs of a country wanting tc become a developed nation. Therefore, the
state department and the government as a whoie is seeking other forms of
energy such as geothermal and nuclear energy;

(f) Nuclear energy is sensitive to the environment hence there is need for
certification before the plants are operational. The work of KNEB is to align
our nuclear plans with the guidelines provided by the International Atomic
energy generation;

(g) The 5000 megawatts since March 2013, a total of 685 MW of new generation
capacity has been commissioned bringing the installed capacity lo 2,335 MW.
This includes 4.65MW of new off-grid capacity.

(h) Clean coal energy technology is efficient and the country is iooking into tap
coal reserves in the country.

Fe informed the committee that the Ministry had been split and the Petroleum
d,3partment taken to the Ministry of the Petroleum and Mining. He observed there
are two very important bodies at the high level in the energy sector which run across

tl-re energy sector and these are; the Energy tribunal and The Energy Regulatory
Cornmission.

Tre Energy Tribunal mainly deals with arbitration of disputes between stakeholders in
tt-re energy sector whiie the Energy Regulatory Commission defines the pricing and the
interrelationship between the various stakeholders in the sector right from power
generation, transmission to distribution. The commission also strives to ensure all the
stakeholders are sustainable financially and technically so that the supply chain that
stiives to achieve the objectives of the sector is maintained.

He noted the core objectives of Kenya's strategic Energy plan are;

lncrease electricity generation capacity from cheaper, sustainable and reliable
energy sources fl-o cost about 9 US cents for industries and 10 US cents for
domestic tariff by 2020)



o Expand and upgrade the transmission and distribution network i nfra st ructu re
(reduce power loss,
power network)

lower cost of power, increased revenue generation, stable

' Expand and upgrade the transmission and distribution netrvork infrastruciure
(reduce power loss, lower cost of power, increased revenue generation, stable
power network)

He noted that previous four years, the ministry has been able to move from about
2'6 million customers to 6.5 million customers and average power access rate has
increased lo 7Oo/o which is unprecedented growth rate.

He informed the committee the reason why the 5OO0+ MW has not been completed
is because of the need to balance the supply and the demand of power which is still
low, The pillars of the 5OO0+ MW project are;

" Adequacy - roadmap to raise generation capacity from 2323 MW in 20l5 to
over 6700 Mby 2020

" Reliability- enhanced through diversified energy mixo Reduce cost- by increasing generation from cheaper energy sources and
reduced power losses

The P5 informed the committee that most of our energy sources are renewable power
plants about B5o/o. He informed the committee that the committed generation
projects amounting Io 5,327.3 MW capacity are at various stages of develcpment.

He informed the committee that the
installed capacity of 2336 MW.

current peak demand is 1Z7O MW against

He informed members that F,ue:l cort chqrge is qne of the_mairuchallenges that
increjseithe cosl of electricity. Several investments have enabled minimization of use

-- 
of !l51mq.!-ggnelation-of -po. 

r,uer.--14-odes 
-of- -participation-to-ide.ntif-y-wayl-.of

minimizing cost of electricity are; competitive Bidding, feed-in tariffs ana ppp initiated
proposals for concessions.

Some of the ways the governments encourages investment in the sector include
waiving of duty on power generation equipment's and standard letter of support
preparation by the government.

He outlined some of the electricity access strategies which include last mile
connectivity' off-grid solutions and C,lobal Partnership' Output Based Aid (CpOBA).
He also informed members that the Ministry is striving to interconnect with the
regional countries which will help maximize the utilization of the renervable energy.

He informed the members that the ministry has strived to install public/street lighting
in most urban centers and all county headquarters so as to spur 24hour economy.

He concluded by urging the committee to come up with favorable policy and
regulatory frameworks for energy provision. He said the. government is committed to
increasing access to modern energy, and will use Renewubl. Enurgy solutions as much
as possible. He indicated that Development partners and the Private Sector are key
partners in energy provision, and as such are Encouraged and Facilitated to partitipate
in energy sector in Kenya
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-le gave the Committee the structure of tlre Energy sector as shoivn irr the i'igure
i:elow;
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MlN. NO. O34/2O18: AD RNMENT
T'lrere being no Other Business, t Chairperson adjourned the meeting at lOnrins past
Tweive O'clock.
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PARLIAMENT BUDCET MAKINC - THE ROLE OF
DEPARTMENTAL COMMITTEES AND INTERFACE WITH
THE BUD6ET AND APPROPRIATIONS COMMITTEE.



Mernbers were taken through an informative presentation on the budget and the roleof the Departmental committees in processing the budget and their interface with
Budget & Appropriation Committee.

Members were encouraged to stand firm with their recommendations on the budgetwhen defending it in front of the Budget &Appropriations Committee since they are
the experts in the Energy and petroleum sub-sectors and therefore no member in the
Budget &Appropriations Committee should purport to be addressing challenges facing
the Energy Sector.

The Committee was further impressed on the importance of the sector as an enabler
of the Big Four and the lack of the fiscal space in draft proposed draft Bp5 20lgl19. ln
this regard the presenter Save a brief highlight on the arait aps relating to the sector
as follows;

' Exploiting locally available sources of energy including renewable energy
potential

' Developing power piants particular:ly the 3lO MW Lake Turkana wind
power plant

o The two units of orkaria expected to add 2ro Mw to grid
" Continuing investing in the construction of electricity substations

The committee was taken through the steps in budget making as follows:_

- Starts with Budget Policy Statement (BPs). The Committee would make input
in the document.
Member-s determine how affordabl-e-the budgdt is.
Prioritize needs and projects.

planning stage of the

- Basic timelines in budget making are as follows:_./ Budget circular - guidelines../ Budget review and outlook paper../ Budget Policy Statement.,/ Budget Estimates.
./ Appropriations Bill../ Finance Bill.

- Budget Estimates - Executive, Judiciary and Legislature. lndicates the ceiling
proposed by the different arms of Covernment.- ln the budgeting process, Members approve borrowing too.

MIN.NO. O28/2o18: CoMMtTfEE INeUIRIES & REPORT WRITING _ CONTENT
AND 5TANDARDS

The Committee was informed that an lnquiry is an irnportant tool of holding theexecutive to account and scrutinize, in greater detaii, policy direction of state
departments under the purview of any depirtmental Committee. An inquiry must bepublic and independent from the executive or the agency being investigated. All
committees can conduct inquiries into matters within thelr remit.

-Ne e d -to-e n sure-t h at-t he re-i s'\,alUCfdr rn o n e y
The legislature provides an oversight role during the
budget making process/cycle.
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-l-he 
coi'nmittee was informed rhai an inquiry shoulcj ideally not take nrore than one

rnr:nih io cr:nclude through the following staSes;

Choosing topics for lnquiries
Receipt of terms of reference
Collecting evidence - Advertising; Letters inviting submissions;

Processing of submissiorrs - Briefing paPers; possible questrons

l-learings - boolcing venues and other travel logistics.

Preparation of a draft report and adoption
Presentation to Parliament
lmplementation

The committee was taken through on rts powers in relation to evidence taking as

provided for in Article 125 of the Constltution of Kenya and Powers and Privileges

Act.

After the inquiries/investigations committees are required to produce a reportwhich is

basically a presentation of facts and findings, as a basis for recommendations; written

i'or a specific readership, and intended to be kept as a record.

That an inquiry should have the qualities of independence, effectiveness, and

promptness as well as have an element of public scrutiny.

The witnesses in an inquiry have to be treated with respect since these witnesses have

bi:sic rights which include reasonabie notice for the meetings.

The witrress should be informed of what matters are before the committeeto enable

th,em give their submissions in a precise manner either written submissions and or oral

evidence.

Tlre Chairperson of a committee is the sole person responsible for Committee

Rr:ports. The Committee should present a reportthat can be implemented even after

the committee spending a Iot of time in inquiry and writing of reports.

\.&/hen a witness comes with a counsel, the witness is expected to speak but is allowed

tc consult the counsel. The counsel is expected to advice tlre witness from tirne to
time.

Ri:garding court rulings against Committee inquiries, the 5peaker usually guides the

proceedings, it is however, expected that the Committees obey court orders.

T[e Committee can open an inquiry and report to the House afresh not iabling a

report that had been tabled in the past.

MIN. NO. A29/2O18: 5TEP5 IN CONSIDERATION OF PUBLIC PETITIONS BY

COMMITTEES AND PUBLIC PARTICIPATION.

a. Presentation on Public Petition

Tl-e Committee wa5 informed that while considering petitions committees of
parliament are required to schedule the petitions for prellminary consideration bythe

committee; Study the allegations and prayers to identify relevant Departments to
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respond to prayers and best tools for addressing those prayers; Undertake background
search on the Petition on whether other efforts have been made to resolve and
whether the prayers are sought sub-judice or not.

There after the committee is required to lnvite petitioners (Mp and/or
residents/group) to shed more light and clarify on matters contained in the petition;
lnvite relevant government agencies to respond to allegations and prayerj therein;
Draw preliminary findings and prepare draft responses io tne prayers in form of a
Committee report and lf need be, undertake a fact-finding visit to authenticate
findings made in meetings.

b. Presentation on public participation

The parlicipants were taken through the Constitutional basis of public participation,
what entails Public Participation, Who participates, Areas of pubiic participation and
Tools for Public Participation. This was on the basis on the provisions of Article ilg,
102 and Article 35 of the Constitution of Kenya.

The presenter further informed tfre--pryticipanj-s !ha! Publi-c_p-articipation is costlrT and
there is need for provision of adequate resburles to raiitiGte it and necessary national
iegislation to set minimum standards for public participation.

MIN.NO. O3O/2O18: ADJOURNMENT

There being no Other Business, the
Seven O'clock.

hairperson adjourned the meeting at lOmins past

516NED.......

DATE \

RsoN)-

S:J?-ll- 3)rS-
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,\{INUTES CF THE 6rH SlTTiliC OF TiiE DEPARTMETiTAL COii4l;tiTTEE ON

ENERCY HELD AT THE ENCLISH PCII\]T MARINA HOTEL thl J\4ON4BSA ON

IVTONDAY 5TH FEBRUARY, 2OJ8 A.T 1O.3OAM

/vtEMBERS PRESENT

l. The Hon. David Cikaria, M.P.
2. The Hon. (Dr.) Robert Pukose, M.P.
3. The Hon. Joseph Wathigo Manje, Az1.P.

4. Tlre Hon. Lemanl<en Aramat, M.P.

5. The Hon. Vincent Musyoka Musau, M.P.

6. The Hon. Amina Cedow Hassan, M.P
7. The Hon. Abdikhaim Osman Mohamed, M.P
8. The Hon. Clement Muturi Kigano, M.P.
9. The Hon. Eiisha Odhiambo, MP
10. The Hon. Elsie Muhanda, MP
ll. The Hon. Citau Faith Wairimu, M.P.
.l2.'ilre 

Hon. Mohammed Ali Lokiro, MP
.l3. 

Tl-re Hon. Cecily Mbarire, M.P.
.l4.. 

The Hon. Ekomwa Lomenen James, M.P.
15. The Hon. Julius Musili Mawathe, MP
16. The Hon. Ken Chonga, MP
17. The Hon. Tindi Nicholas Mwale, MP
18. The Hon, Walter Owino, MP

ABSENT WITH APOLOGY

1. The Hon. Oscar Sudi, Kipchumba, M.P.

IN ATTENDANCE: NATIONAL ASSEMBLY

Chairpei"son
Vice Chairperson

Clerk.of the National AssemblY

Deputy Director Committee 5ervices(NA)

Clerk Assistant I

Clerl< Assistant lll
Research Officer
Media Relations Officer
Legai Counsel
Fiscal Analyst
Audio Recording Officer.

l. Mr
2. Mr
3. Mr
4. Mr
5. Mr
6. Mr
7. Ms
B. Mr
9. Mr

Michael Sialai, EBS

Nicholas Emejen
Benjamin Magut
Douglas t(atho
Eugene Apaa
Joe Okongo
Brigita Mati
Moge Abdulnasir
John Nganga

MtN. NO. 021/2018: PRELIMINARIES AND INTRODUCTIONS

Tt^e sitting was called to order by the Chairperson for the session

MlN. NO. 022/2018: MANDATE OF THE DEPARTMENTAL COMMITTEE ON

ENERCY

The participants were taken through the legal frame work underpinning constitution

and mandates of the departmental committees including the constitution and relevant

statutes or standing orders. They consist of an odd number of Members - 1l- l9 and

I



are an extension of the House and uncjertake delegated tasks and exercise delegated
authority. Committees are gover-ned in their proceedings by procedures and practices.
Procedure in a Select Committee is as nearly as possible, the same as that in
Committee of the Whole House.

The mandate of the comrnittee on energy is captured under 5tanding order 2i6 and
the second schedule highlighting its oversight role on the areas including Fossil fuels
exploration, development, production, maintenance and regulation of energy.

Cenerally, the committee's roles are oversight, legislative role which include Scrutiny
of Bills referred to committee like the Energy Bill and the Petroleum exploration,
vetting and approval of public appointments, deliberative role including
consideration petitions and roles in the budget process and policies concerning state
departments under the purview of the Committee

The Committee roles can be summarised as; - Legislative role - Scrutiny of Bills
referred to the Committee; Deliberative role - consider petitions/lnquiries; Budget
process - consideration of budget estimates.

MlN.No. 023/2018: PRocEDUREScovERNINCCOMMITTEEMEETINCs.

On the procedures governing committee meetings it starts with Notice of meetings -given by the clerk indicating date, time venue and agenda and circulated to all
members of the committee, followed by the sitting determined by the chairperson or
petition by at least 7 members. Meetings outside parliament can only be held with the
approval of parliament. Before calling meetings to order there must be quorum there
should be strict adherence to 3O minutes rule where if quorum is not achieved within
3O mlutes the meeJ-ing is callgd qff. Jhe committee-is-requlred-to-meet at least once
in two months and minutes of previous meetings confirmed. Failure to attend four
eqru-ecuti-ve--meetLngs--leads--to-.-re+nov-al-and-r.e.piaeen=rent--of- a member-from--thg.-
committee and members are allowed to attend any committee which they are not
rnembers. lf a member is mentioned adversely in a matter in front of the committee
he/she is required to recuse him/herself from proceedings when matter is debated
appear as a witness in person or legal representative to give evidence.

Deliberations in a meeting are limited and confined to the mandate and the rnatter
referred to them by the Assembly and proceeding should be open to the public and
the media unless in exceptional circumstances where the Speaker has determined that
there are justifiable reasons for the exclusion of the public. A member may be
discharged from the committee by the political party who sponsored him/her by
writing to the spealcer of intention to discharge, 5peaker informs lvlember within three
days of receipt of the discharge notice and the member must be heard.

The committee may hold a joint silting with ahother committee with the approval of
the speaket'and has to be chaired on the basis of ranking order. Respective quorum of
each committee shall constitute a quorum and reports emanating from such a sitting
should be adopted by the majority of the Total Membership.

ln decision making, the committee decides by vote and the resolution on any such
vote constitutes the decision of the committee. Where a vote on a question is not
unanimous, the names of the members voting for and against the question and those
abstaining from voting, respectively, shall be recorded in the minutes.
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/v1lt'1. I.JC. A24/2018: MANACEMENT OF COlvlMiTfEE MEETINfiS

a. Role of chairperson, tnembers and committee secretariat

The Chairperson leads the committee and is the spokesperson. The chairperson signs

tlre minutes of nreetings, Chairs committee meetings, plays a role irr ensuring that

lvlembers of the Committee are available cluring debate in the house.

Ivlembers have a role of attending meetings to ensure there is quorum for a meeting

to take place. The Members play the full representation role by participating irr

comrnittee meetings and generating business for the Committee.

Members are supposed to be well informed on a matter that is becoming before the

committee.

b. The secretariat

Tl-ie Committee was informed that the Parliamentary Committees are well resourced

with a fully-fledged secretariat of Researchers, Legal Counsels, Searjent-At-Arms, Fiscal

Arraylsts, Media relations Officers, and Audio officers and headed by a Lead Clerk to

the Committee.

The Committee Clerk helps the chairman develop agenda for the meeting, make sure

notice of the meeting is sent out to the members, handles correspondences of the

committee, administration of oath, handles the committee documents, during
me etings the clerks ensure minutes are captured and well recorded.

The Committee clerk is the chief procedural advisor to the chairman as well as the link

between the committee and other stakeholders.

The Committee Clerks are responsible for preparations of draft reports for adoption

by the committee and tabled in the House for debate.

MlN.NO.025/2018: ADJOURNMENT

There being no Other Business, the hairperson adjourned the meeting at lOmins past

Four O'clock.

SICNED
(cHATRPE N)

DATE.... a-sv'Q s)r...
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MINUTES OF THE 5TH SITTINC OF I.HE DEPARTMENTAL IIfMIT1ITTEE ON

ENERCY HELD AT THE ENCLIS}-I POII.IT itOTEL IN MON4BASA ON MOI'.JDAY 5TH

FEBRUARY, 2A1B AT 9.OOAI\4

MEIV1BERS PRESENT

1. Tire FIon. Davicl Gikaria, i\,{.P.

2. l'he FIon. (Dr.) Robert Pukose, N4.P.

3. The I-Ion, Joseph Wadrigo l\4anje, N4.)1.

4. The Hori. Lemanken 1\lamat, lvl.P.

5. The Hon. Vincent Musir6lln N4usau, IVI.P.

6. The Hon. Ar:rrna Gedor,v Flassan, N'LP

7. The Hon. Abdil<haim Osman lviol'ramed, N4.P

8. llhe Hon, Cletnent N{uturi I(igano, N4.P.

9. Tire Hon. Eiisha OdhiaLrbo, MP
10. f'he FIon. Elsie l\4urhanda, MP
11.The FIon. Gitau Faith Wair:irnu, M.l?.

12.The Hon. Ivlohatnmed Ali I-ol<i-t'o, I\4i)

i3. The FIon. Cecily lvlbar:u'e, t\'{.P.

14.'Ihe Hon. E]<ornura Lotlenen Jamcs, N4.P.

15.'firc FIon, Jr-rlius lvlusrli lvlarvathe, N,{P

16.The Hon. I(en Chonga, MP
17.The FIon. Tindi Nicholas lvft.vale, MP
18.'Ihe FIon. \X/alter Owino, MP

ABSENT WITH APOLOCY

1,. The Hon. Oscat Sudr, I{pchumba, M.P.

IN ATTENDANCE: NATIONAL ASSEMBLY

Chairperson
Vice Chairj)erson

1. Mr
2. Mr
3. Mr
4. Mr
5. Mr
6. Mr
7. Mr
B. Mr
9. Ms
10. Mr
ll. Mr

Michael Sialai

Nicholas Emejen
Samuel l(alama
Benjamin Magut
Douglas Katho
Benson Mwale
Eugene Apaa
Joe Okongo
Brigita Mati
Moge Abdulnasir
John Nganga

Clerk of the National Assembly
Deputy Director Committee Services (N/A)
Clerl< Assistant I

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant Ill
Research Officer
Media Relations Officer
Legal Counsel
Fiscal Analyst
Audio Recording Officer.

MlN. NO. 016/2018: PRELIMINARIE5 AND INTRODUCTIONS

Tlre confelence \vas called to orcler at9.20 am wliele the Vice Chair Ied the Participants with

a r,vord of prayer ancl, as the session Chair', he iururediately welcotned the Chair to make his

opening leniarks.



MlN. No. o17/2018: OPENINC REMARKS By rHE CHAIRPERJON,
DEPARTMENTAL COMMITTEE ON ENERCY.

The Chair welcottred tlte ttteurbers to the retreat and infbrnred the par.ticipants that the
Cabinet Secretary for the Ministr.y ol.Ener_qy ancl petroleurl woLrld be corliiig to make his
oPenrng remat'ks and lris 1tt'esetrtatiott on the folloiving clay (6'l'Feb.20l8). TIie cSair asked
nrentbers to be vigilant as tltey e;iecute tlieil mairdate as envisaged in the Schedule of the
Standing Orders oI the National Assenr[:ly especially on issues pertaining to bLrdget rvittr
vierv to achieve the big four ageucla.

Tlre chair explained to the ttreurbels of tlre Commiltee that the urain responsibitity is to
oversigtrt the Ministrl', State Departtlents and the Semi-AutononloLrs Governnreirt Ageucies
as rvell as the Parastatals under tlie Energy ancl petroleLrm Sector..

Tlte chail also infornred the members that tlre Conirlittee has a manclate to oversight the
budget rnaking process aud to oversee hou, the allocations ar.e used.

Tlie Chair eucoLtraged the Mernbers give the coilmittee the first priority as it is ver.y
impoitartt and to atlend Ineetings regLrlarll, irr order to be up to speeclwith bLrsi6ess before the
Corrrnittee.

MlN.NO. 018/2018 OPENING REMARKS BY THE CI-ERK OF THE NATIONAL
A55EMBLY.

The clerk of National Assembll, thanlceci the nrenrbers for giving him the opporlr.rnity to
address them and coitgt'atulated the Chair ancl the Vice chaii for nraking back to t5e i2tt,
Patliament together u'ith tlie new urenrtrers. The clell< assuled the comminee of the support of
Itis office throLrgh the secretar-iat and availat:ilit1,of adeqLrate resour.ces pr.ovicled ty ttre
Parl iameutary Service Commission.

-{he -Clerk reur inded-theuem bers-of the-si guificance-of DepaLnmt aFe6m iir iiTeeS
empliasizing on the appropriation act and their itorvers to arnend the budget in cooperation
r,r,ith the BLrdget & Appr.opriations Courmitlee. FIe fir lther leminded-theur on the irnportance
of prioritizing tlieir agenda i,i,heu processing Bills, Legislative proposal and petitions.

"fhe Cornmittee is also expected to revieu, Bills relating to euergy issues that forms law. A
law is a policy ancl tltrough the passing of larvs, Mernbels of Paitianrelt influence polic1,.
Tliere at'e niauy itttel'ests involved and the Comurittee urust balance the needs of varioLrs
people including lobbyists.

The Clerl< itrfortned the Contruittee that it rvill also cleaI rvith petitions. T6e coprlrittee rreecls
to balartce its ta,hen dealing u,ith petitions. Menrbers rvill be lool<ing up to the Co,r.rittee
wheu they lrave issues with euergy.

Inspectiott of projects is also auotire|area in which the Conrnrittee neecls to [:e irrvolved. fhe
office of the Clerk will give the necessar'1, support to the Conrmittee to enable it achieve its
onale

The Clerk Lrlged the Committee that ttre issue of Pirblic participation is very irnportantancj
the Cotruriltee tnust el'tsLlre that as it does its duty, the pubtic are attowed to,rike tlieir.
contribtrtions. This is meatrt to get feeclbacl< fionr the pubtic. Listen to what people say,
balarrcetltetwo attd learn. Tliis allou,s the coururittee to mal<e infor.ured decisioris.

2



MlN. i'.rO. Oigi20i8 OBiECTIVES oF TliE INDIJCTION RETREAT FOR Tiic
D E PARTIM ENTAL COh,ii'zill-TE E ON Et'l ERCY.

1'he llartrcillants u,ere taken through the llLrrpose and objectives of the indr.rction attd uvete

informed that the reil'eat emauated frorn the lirst u-leetiitg of the conttnittee wirere tlie Chair'

ancl V/chair u,ere electeci. it is to this end, that tlre Directolate of Comtuittees has orgaltizecl

arr irrclirctiorr retreat targeting tlre entire Cotnt:tittee tnembel'slii1)-

the pnrpose of the letreat was to share knowledge wittr each otlter as metlbers of the

coururitlee arrci the secretariat selving thenr, uuderstartd tlie specific Mandate of the

Coururittee ilrclr,rding holcling the executive to accouttt zts tlte cotnuritlee charged u'ittr

ovelseeirrg tlte eueLgy ancl 1:etloleutl sub- sectors, lJnclelstarrd tlte procedr-tles govetning

Comnrittee rneetings irrclLrcling powers and pLivileges; intei'rogate its relations with other

Conrmittees of the I-loLrse and understand how to build synergy; Interact with key

stakeholdels iu the energy and Petroleum sub-sectors; Set the Corntnittee's Perforlllance

Targets for the Second Session of ttre Twelfth Parlianrent artd Develop Cotrrtnittee Work

PIan.

Specifically, the following outcomes \\/ere expected of tile wol'lcshop/r'etreat;

An understanclirrg of the role of Chairperson, Couturittee Members and Secletariat in

the effective transaction of Committee business;

A betler understancling of the mandate of the Committee inclirdiLrg its oversight role;

Adoption of the Coururittee Work plan.

MIN.NO. o20/2018: ADJOURNMENT

There being no Other Business,

one pm.
Chairperson adjourned the meeting at 1Omins past

5I6NED
(cHArR RsoN)

DATE \r:...=.5..rh\K
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MINUTES CF TI-]E 4TH SI]TINC, OF TI-1E DEPARTI4EI..]TAI- COM,\'4T EE ON

ENERCY HELD IN TFIE COMMITTEE ROC)A4 OI'] 2ND FI.OOR, CONTINENTAL

HOUsE, PARLIAME]'JT BUILDINCS ON WEDNESDAY 3i5T JANUARY, 2018 AT

t0.3oAM

MEMBERS PRESENT

1. The Hon. David Giliatia, N4.P'

2. The Hon. (Dr.) Ilobert Pr-rlcose, M.P.

3. TI:e l-lon. Joseph Wathigo ivlanie, M.P,

4. The Flon. I-etnanken Arar:rat, \zi.P.

5. The FIon, Vincent lvlusyoiia Musau, I\4.P.

6. The Hon. Amina G'edor.v Hassan, M'P
7. The Hon. Abdiiihair:r Osman Moharned, M.P

B. Tire Hon. Clerrent N4r:turi I(igano, M.l?.

9. The FIon. Elisha Odhiarnbo, IvIP

10.The I{on. Elsie Mr-rhanda, IvIP

11.The l-lon. Gitar: Faith'$7airimu, M.P.

12.The Hon. I\,{ohammed Ali I-o}<u'o, MP

13. The Hon. \X/alter: Orvino, MP

ABSENT WITH APOLOCY

1. The Hon. Cecrly Mbarile,Ivl.P.
2. TLre Hon. Ekomwa Lomenen James, M.P

3. The Hon. Oscar Sudi, I(ipchumba, M.P'

4. The Hon. Julius Musili Marvathe, N'fP

5. The Hon. i(en Chonga, I\4P

6. The Hon. Tindi Nicholas lvlr,vale,I\tIP

IN ATTENDANCE

Chairperson
Vice Chairpersoll

1. Hon. Chartes Keter, ECH
2. Eng. Dr. Joseph Njoroge
3. Eng. lsaac Kiva
4. Eng. Julius Mwathani
5. Dr. Ken Tarus

6. Mrs, Rebecca Miano
7. Ms. Jacqueline Rono
8. Eng, Daniel Tare
9. Eng. Solomon Kariuki
i0. Mr. Kevin 5ang

11. Eng. Richard Muiru
12. Mr. Ceofrey Rono
.l3. Mr. Martin Nyaga

IN ATTENDANCE:

1. Mr. Benjamin Magut
2. Mr. Douglas l(atho

MINI5TRY OF ENER6Y AND PETROLEUM

-Cabinet 5ecretary
-Principal Secretary, State Department of Energy

-Secretary, Renewable EnergY

- 5ecretary, Electrical
- MD & CEO Kenya Power and Lightening Company
- MD & CEO Kenya Electricity Cenerating Company
- Office of the Cabinet SecretarY

- CM, Kenya Power and Lightening Company
- Director Operations, KENCEN
- Chief Communications Officer, KPLC

- MOEP Consultant, Electrical
- Communications, C5 Office
- MOEP, Communications

NATIONAL ASSEMBLY

Clerk Assistant I

Clerk Assistant lll



3. Mr
4. Mr
5. Ms
6. Mr
7. Mr

Eugene Apaa
Joe Okongo
Brigita Mati
Moge Abdulnasir
John Nganga

Researclr Officer
Media Relations Officer
Legal Counsel
Fiscal Anaiyst
Audio Recording Officer

)

MlN. No. 011/2018: PRELIMTNARTES AND tNTRoDucIoNs

The sitting's proceedings comnrenced with a word of prayer and thereafter the
meeting's agenda was adopted by Members present.

MtN. NO. 012/2018: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
SITTING AND CONSIDERATION OF MATTERS ARISING
THEREOF.

The minutes of the third Sitting of the Departmental Committee on Energy were
deferred to a later meeting as the committee was having witnesses from the Ministry
of Energy and Petroleum

MlN.NO. OB/2A18 MEETINC WITH THE CABINET SECRETARY, MINI5TRY
OF ENERCY AND PETROLEUM REC,ARDING IssUES
BEFORE THE DEPARTMENTAL COMMITTEE ON
ENERCY,

-The €abinet Secretary from- the-MinBtry of Energy and PetrolEirm appeared before
the Committee regarding the following issues:

t

i. The recent power outage in the country on the 9rh January,2o1g.

The CS informed the committee that a similar outage happened on the 9rh of January,
2017 ' This was as a result of a fault on the conductors ui tn" geothermal power plantin Olkaria and therefore the Nairobi North substation in Dandora became
dysfunctional.

There was need to switch off all the powerlines and to evacuate power from olkariato western Region -and to Mombasa as weil. Arthougr-L the' country was notcompletely in the dark as Power from Uganda was on. The Engineers later on
srvitched the power step by step and the whole country power lines were eventually
restored.

The Committee was informed that the power generation in the country has been
stepped up and that that suswa, olkaria, lsinya, Mombasa, Athi river, Dandora
Substations have a backup mechanism. The Committee was however infornred thatonly Muhoroni, sondu Miriu and some parts of western Kenya will still experience
difficulties in terms of power outage.

The c5 informed the committee that they have established dams in Makwaka, Lamu,Malindi and Turkana and Carissa.

2



I
l'he L',ackCating of the KPI-C bills as "i i"e;ult of the omissicn fo chai'ge the

frlel costs.

The Commitiee was informed that rvhereas the nratter is before a court. That that

postpaid customers are currently 2llM while the prepaid customers are about 3.2M.
The affected amount was estimated to be l(sh. 800,000/-. The committee was

infornred that the backdating was as a result of omission to include the charges

rationed for fuel during the final billing to the post paid customers.

The C5 assured the Comrnittee that the Ministry has undertaken that there will be no

more estimation of bills and that KPLC lrave acquired a software for meter readingto
enhance accountability and fairness.

iii. Unstable fuel pump prices as announced by the ERC.

The ERC as a regulator has the mandate to ensure that consumers are not exposed to
exorbitant fuel pump prices. There is a general upward trend in fuel charges.-Ihe
standard world fuel price is at 30usd per barrel whereas l(enya still stands at 50usd

per barrel.

MrN. NO,01412018: CO MIV1 ITTEE O 85 ERVATI ON S

Sources of independent Power Supply, Power Thermal Agreements under execution
and feeding tariffs

a. The Committee observed tlrat there is a Kw/h Purchase agreement, KPLC Iump

sum Energy 5upply of unit cost and fuel cost to customer, which is very high.

b. The committee also was concerned that there could be a collusion between

high cost switching on the power, since there is no adequate information on

the least routing of thermal power to Kenyans. How much is off/ on g116.

c. That the ERC costing does not reflect international cost of oil per barrei.
d. The commitfee observed that the power outage in Kenya is far too high as

other Countries such as Denmark is a maximum of 30minutes. This has a

negative effect in attracting investors into the country.
e. That the diesel fuels is not necessary.

f. There is need for a full disclosure of the IPPS in the wind and thermal.

Nuclear energy, last Mile Connectivity arrd study tours and Conferences

g. The C.S. undertook to update the committee that the last Mile Connectivity
project is 47o/o complete and that they would embark on the last phase of the

project in the month of February,2018. Members of Parliament were asked to
ensure that all their respective constituencies are taken care of.

h. The Cabinet Secretary informed the Committee that there is need for the

Committee to undertal<e a study tours in countries such as lndonesia for coal,

California, Philippines for geothermal so as to inform the committees input in

the upconring Energy Bill and the Petroleum Bitl.
i. The Ministry undertook to circulate to the committee all the relevant

conferences and study tours that will be beneficial to the committee.
j. The Committee proposed that the Kenya Nuclear Energy Board be upgraded

to a full parastatal since nuclear energy is a prospect that Kenya wouid not

wish to ignore.

3



tMIN .NO.0i5120 18 ADJOU NMENT

There being no Other Business, t e Chairperson adjourned the meeting at lOmins past
one pm

SICNED
(CHAI ON)

DATE...... ) 9:p-i*: \srs

I
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MINUTES OF THE TI-JIRD SITTINC OF TTJE DEPARTMENTAL COMI',IITIEE ON

ENERCY HELD iT.] THE COMMITTEE ROOIVI ON 2ND FLOOR, CONTIT{EN.IAL

IIOUSE, PARLIAMEN-| BUILDII\]C5 Oh] TIJE5DA.Y 2.51P, JANUARY, 20I8 AT

t0.3OAM

MEMBERS PRESENT

1. The FIon. David Gilcaua, M.P.

2. Thc FIoLr. (DL.) I{obert Pukose, M.P.

3. The Flon E[sha Odl-riambo, MP
4. The FIon. N4ohammed Ali Lokiro, N{P

5. The Hon. Ciernent Muturi I(igano, It4.i)

6. Tire I{on. Gitau Faith l7airimu, I\4.P.

7. The Hon. El.sie Muhanda, IvIP

8. The Fiorr. JuJius Musili Mawatl:e, N4P

9. Tlie I-lon. Walter Owino, MP

AB5ENT WITH APOLOCY

1. The llon. Joseph Wathigo N4anje, 1t4.P.

2, The l-lon. Lerranken Aranrat, M.P.

3. The Flon. Amina Gedow Hassan, M.P

4. The l-lon. Abdikharrn Osman lviohar:red, M.P

5. 'llhe FIon. Tindi Nicholas Mwale, N4P

AB5ENT UUITH OUT APOLOGY

1. The FIon. Cecily Nzlbarire, M.P.

2. The Hon. i(en Chonga, MP
3. The Flon. Oscar Sudi, I(ipchurnba, I\{.P.

4. The Hon. \/incent Musyoka Musar-r, M.P.

5. The Fion. Eliomrva Lotnenen Jarnes, I\4.P

IN ATTENDANCE NATIONAL ASSEMBLY

Chairperson
Vice Chairjrerson

1. Mr
2. Mr
3, Ms

4. Mr
5. Mr

Benjamin Magut
Douglas l(atho
Jemimah Waigwa
Moge Abdulnasir
Fatuma Abdi

Clerk Assistant I

Clerk Assistant lll
Legal Counsel
Fiscal Analyst
Audio Recordi ng Officer

MIN. NO. 006/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer by the Hon. Faith 6itau,

MP and thereafter the meeting's agenda was adopted by Members present.



MtN. NO. 007/2018 CONFIRMATION OF THE MINUTES OF THE PREVIOUS
5IT]'IN6 AND CONSIDERATION OF MATTERS ARISING
THEREOF.

The minutes of the Second Sitting of the Departmental Committee on Energy were
read and confirmed as true recordings on a proposal by the Hon. Dr. Robert pukose.
MP, Vice Chairperson and seconded by the Hon. Elisha odhiambo, Mp.

Under Minute Min. no. oo4/2o18, any other business regarding the meeting
with the l(enya Power and Lightning company and the Kenya Electricity
ceneration Company (l(ENCEN) and Energy Regulation commission with the
Departmental committee on Energy to diicuss t-he recent power outage, the
unstable fuel prices and the intended backdating of electricity bills as a result of
fuel levy that was not billed on time. The Committee was informed that the
cabinet Secretary wai a way due to an earlier planned engagements and will
ther-efore be available io respond to the issues on Thursday l,rl-ebruary , 2018.

The Committee considered the legacy / exit report of the Departmental Committee
on Energy and ICT of the Ilrh parliament and noted the following:-

i' The-bulk-of the repor:t concentrated on the-i,ssues of ICT and that energy
matters were limited.

MtN.NO. OO8/2018 CONSIDERATION OF THE LECACY / EXIT REPORT OF
THE DEPARTMENTAL COMMITTEE ON ENERGY AND
ICT OF THE 1lTH PARLIAMENT.

ilt

- T]rat-the-P-eLr-o.leum-(-Explb.ra.tion.-Deveropment.and-production) B-iit2ol5
and the Energy Bill, 2015 that were passed by the National Assembly had
lapsed at the end of the rlrh parriament since the senate was not in
concurrence with mediated version of the two Bills.
The defunct committee undertook an inquiry and tabled a report into issues
surrounding the coal mining in Mui Basin and Lamu.
The defunct committee undertool< an inquiry but did not conclude the
report into the complaints against the former KpLC's MD, Dr. Ben chumo
and the current Ag. MD Mr. Kenneth rarus and other members of the
tender committee over illegal award of tenders and over expenditure on
the Last Mile Connectivity project.
The committee considered a petition by the residents of Homabay County
on the investigations into the operations of the Ceothermal Development
Company and report was tabled.

t
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MrN. NO.009 IB: ANY OTHER BUS INESS

The Members resoived to undertake a thematic approach in engaging with
the various parastatals within the purview of the committee in the
fol lowi ng categories:-

Power generation: - l(enya Electricity cenerating Company (KENCEN).
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Ceothermal Development Company (CDC), lndependent Power Prociircei's
lnstitutions(lPPl) and 5tate departrnent in ii-r charge of renev'rable energy
such as wind and solar.

b. Power distributions: - Kenya Power and Lightning Company (KPLC), l(enr7a

Electricity Transmission Company (KETRACO) and Rural Electrificaiion
Authority (REA).

c. Oil and Cas: l(enya Pipeline and tlational Oil Corpoiation in Kenya.
d. Energy Regulation: and the Energy Tribunal
e. Oil and gas Regulation:- Energy Regulatory Conimission ' "

The committee resolved to undertake a retreat with each of the clusters and
thereafter carry out a field visit to each of the installations of the institutioni.

ii. The members considered and adopted the proposed induction workshop
scheduled between 4th and 8rh February, 2018.

iii. The committee resolved to undertake study tours to enhance the capacity and
knowledge on matters of Energy.

MIN.NO. 010/2018: A DJOURNMENT

There being no Other Business, t e Chairperson adjourned the meeting at lOmirrs past
Noon

5ICNED
(cHAr RsoN)
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t Mli\iUTES OF THE 2ND SiffiNC OF THE DEPARTA4ENTAL CO[4lvtlTTEE OI.J

ENERCY HELD lhl THE COMN4ITTEE ROO^4 on zND FLOOR, CCNTINENIAL
HOU5E, PARLIAMENT BUILDINCS ON T'UESDAY 15TH JANUAP.Y, 20]B AT 1O.3OAM

MEMBERS PRESENT

I

1. The
2. The
3. The
+. The
5. The
6. The
7. The
B. The
9. The
10 The
1 1. The
1,2.TLte

13. The

l. Mr
2. Ms
3. Mr
4. Mr
5. Mr
6. Mr
7. Mr

Horr. David Gil;alia, ivi.P.

FIon. (Dr ) Rol>crt Pul<ose, M.P.
I-ion. Cecily N4barire, Ivl.P.

Hoir. Joseph Wathigo Manje, I\4.P.

Florr. I-emarrlien r\ramat, M.P.
Hon. r\mina Gedorv Flassan, M.P
FIon. AbdiiihaiLn Osrlan lt4ohamed, I\4.P

I{on. Ehsha Odhiarnbo, MP
Hon. Elsie Mr-rhanda, IvIP

Hor:. Juhr-rs \4r-rsi[ Nlar.vadre, IvlP

I-Ion. I(eLr Chonga, lvIP

Fion. Mohamrncd /\li Loklo, A{P

FIon. Walter Orvi.no, MP

Chairperson
Vice Cl-rairperson

ABSENT WITH APOLOGY

1. The FIon. Oscar Sudi, I(ipchumba, M.P.
2. 'Ihe Hon. Vincent Musyolia ltlusau, M.P.
3. The FIon. Clement Mr-rtr-rri I(gano, NI.P,

4. Tlie FIon. Gitau Fairh Wairimu, M.P.
5. The FIon. Tindr Nicholas lvftvale, MP
6. The Hon. El<ornrva Lorrrenen James, M.P

IN ATTENDANCE: NATIONAL ASSEMBLY

Douglas Katho
Jemimah Waigwa
Moge Abdulnasir
David Ngeno
Joe Okongo
Nimrod Ochieng'
Onesmus Kiragu

Clerk Assistant lll
Legal Counsel
Fiscal Analyst
Research Officer
Media Relations Officer
Audio Recording Officer
5erjeant-At-Arms

MlN. NO. oo1/2018: PRELIMINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer by Chairperson and

thereafter the meeting's agenda was adopted by Members present.

The Chairperson welcomed back the members from the Christmas recess and

informed that the 5peakers Communications during the adjournment directed that

committee 5ittings resume after the 15'h of January.



MlN, No. co2/2018: coNFlRMATloN oF Tt-lE MINUTEs oF THE pRrvlous
SITTINC AND CONSIDERATION OF MAIrERS ARIsING
THEREOF.

The rninutes of the previous sitting were read and confirmed as true recordings on a
proposal by Hon. Elsie Muhanda and seconded by Hon. Ken chonga.

i. Under Minute Min. no. OO4/2O17, any other buiiness regarding the lnduction
workshop, the committee was informed that the retreat will be held between
4'h and 8,h February, 20iB due to logistical technicalities.

MlN.No. oo3/2o17: RoLEs oF THE coMMrrrEE SECRETARIAT

The members of the Committee Secretariat outlines their various roles and informed
the committee that they are readily available to provide services to the members of
tl're committee at any time. The Secretariat lncludes:-

l. Mr
2. Mr
3. Ms
4. Mr
5. Mr
6. Mr
7. Mr
B. Mr

Benjamin Magut
Douglas l(atho
Brigita Matie
Moge Abdulnasir
Eugene Apaa
Joe Okongo
Elijah lchawara
Onesmus Kiragu

Lead Cler.k Assistant
Clerk Assistant lll
Legal Counsel
Fiscal Analyst
Research Officer
Media Relations Officer
Audio Recordi ng Officer
Serjeant-At-Arms

l.

I

MIN NO. OO4/2 o17 ANY OTH BU5INE55

ii. The Members resolved to invite the Kenya power and Lightning company
(I<LPC) and the Kenya Electricity ceneration company (KENaEN) to a meeting
on 25th January to deliberate the issue of recent power outage in most parts of
the country.

iii. The members also resolved to invite the Energy Regulation Commission to
apprise the committee regarding the unstable fuel prices in the country.

iv. The Members also resolved to invite KPLC at a later date to deliberate orr the
issue of fuel levy that wili result in KPLC customers being charged in arrears.

v. The members also expressed the need to ventilate on the nuclear energy
development as a committee.

MIN.NO. oo5/2017 ADJOURNMENT

There being rro Other Business,
Noon.

e Chairperson adjourned the meeting at lOmins past

sICNED.
(cHAr ERSON )
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t MINUTES OF THE FIP.sT SITTINC OF THE DEPARTIVIENTAL COMMITTEE CN
EI{ERCY HELD IN Ti-tE COMMITTEE ROOM 7, Ii/IAII\] PARLIAMENT BUILDINC.$

OI! WEDNESDAY ZOIH DECEMBEII, 2017 AT 11.OOAM

MEMBERS PRESENT

I

1l

1. 'I'ire I-lon. David Giliaria, M.P.
Z. The FIon, (DL.) Robert Pr-rlcose, M.P.

3. The FIon. Cecily A4bari-t'e, I\4.P.

4. The Florr. Eliornrira Lotneneri James, M.P.
5. 'Ihe Hon. Joseph \X/athigo lvlanje, M.P.
6. The Hon. Lemanken -f\ramat, M.P.

7. The Florr. Oscar Sudi, I(pchumba, M.P.
8. The FIon. \/incent \4usyolca Mr:sar-r, M.P.
9. The i-lon. Amrna Gedor,v Flassan, I\4.P

L0.The I{on. Abdikhaim Osman Moharned, M.P
11. The Hon. Clernent lvluturi I(igano, M.P.
12.The Hon. Elisira Odhiarnbo, lvlP

13.The i-lon. lllsie lvluhanda, MP
14.The Hon. Gitar-r Faidr Wairimu, M.P.

i 5, The FIon. Ju[us Musili N{ar.vathe, I\4P

16.The Fior:. I(en Cironga, MP
17.The I-Ion. T'rndi Nicholas Mr.vale, MP
1B,The l-lon. \X/alter: Owino, MP

ABsENT UUITH APOLOGY

1. The llon. N4ohammed Ali Lokilo, MP

IN ATTENDANCE: NATIONAL ASsEMBLY

Chairpetson
Vice Chairperson

Deputy Clerk / Director Committee Services

Clerk Assistant I

Clerk Assistant lll
legal Counsel
Media Relations Officer
Audio Recording Officer.
Fiscal Analyst
Serjent-at-arms

\

l. Ms

2. Mr
3. Mr
4. Mr
5. Mr
6. Mr
7. Mr
B. Mr

Florence Abonyo
Benjamin Magut
Douglas Katho
Salem Lorot
Joe Okongo
Nimrod Ochieng'
Moge Abdulnasit
Onesmus Kiragu

MIN. NO. Oo1/2o17: PRELII\AINARIES AND INTRODUCTIONS

The sitting's proceedings commenced with a word of prayer by the Director

Cornmittee 5ervices and thereafter the meeting's agenda was adopted by Members

present.



The Director Committee Services welcomed and congratulated members for their
appointment to the Committee and asked both the members and the Secretariat to
introduce themselves. 5he cited relevant sections of the Standing orders that directly
relate to the elections and operations of the Committee. 5he informed Members that
the Committee in discharging its mandate will be governed by the provisions oi the
5tanding Orders regarding Comrnittee operations.

MlN. No. o02/2017: ELECTION oF THE cHAtRpERsoN AND THE VICE
CHAIRPERSON

The Director Committee Services drew the attention of the Members to the provisions
of the Standing order No. .l79(6):She 

informed the Committee that Hon. David
6ikaria and Hon. Dr. Robert Pukose are the only candidates who submitted their
nomination papers by close of the nomination period for the positions of the
Chairperson and the Vice Chair persons respectively.

According to the nomination forms, the Hon. David Cikaria was proposed for the
position of the Chairperson by the Hon. James Lomenen and then Seconded by the
Hon. Faith Citau whereas the Hon. Dr. Robert Pukose was proposed for the position
of the Vice Chairperson of the Committee by the Hon. David Cikaria and then
Seconded by the Hon. Lemanken Aramat.

The Director then invoked the provisions of the Stand_ing grde_r no. L7g_[2). lf only-'- 
one canJiauf" is nominitea ror eteiti"n oilr',. Chairperson or the Vice chairperion,

--the-cler-k at-th.e ekpir'y-sf -the.norni.nat'ion-per-iodjor"t-hwit-h-declare-the--candjdate.a-s--- -
elected without any vote being required.

To that end, the Hon. David Cikaria 6nd the Hon. Robert Pukose were declared as
duly elected Chairperson and Vice Chairperson respectively of the Departmental
Committee on Energy,

Thereupon, the Hon. David Cikaria, Mp and the Hon
theirs seats respectively.

Dr. Robert Pukose assumed

MlN.NO. 003/2017: REI\AAR BY THE CHAI RPERSON AN E VICE-D

CHAI

?
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t. The chairperson thanked the members for the honour of electing him and
the confidence they had bestowed upon him. He pledged to serve the
committee with dedication and calied for cooperation and the need to
work as a team.
The Vice chairperson also thanked the Members for electing him and
pledged to work closely with the chairperson in serving the committee
with commitment.

2

a

il



t

a

I
t

I

MIN.NO. 004/2017: ANY OTH R BUSINESs

i. The Members congratulated the chairperson and the Vice chairperson on their
elections. The members agreed to fully support the Committee leadership in
working as a team with consensus and providing equal opportunities that will
benefit the nation as a whole.

ii. The mernbers resolved to hoid an induction workshop between 23,d and27,h
of January, 2Ol8 in Mombasa so as to familiarize themselves with the
operations and procedures of the committee as well as relevant aspects of
legislation, oversight and representations. The lnduction workshop will also
provide the members of the cornmittee to be apprised with the business that
are currently before the committee.

iii. The members were also requested to provide correct spelling names and an
updated contact to the committee Secretariat.

MIN.NO. OO5/2017: AD.'OURNMENT

There being no Other Business, the Chairperson adjourned the meeting at lOmins past
Noon

5IGNED..
(CHAIR N)
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