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PREFACE

\1r Spcaker Srr.

on bchalf of rhe Nlembers of the Departmental Committee "c" on Educettc'n.

Research and Technoiogl'. I beg to present to the House lhe RcPort ccntllnlns

Minutes and Recomntentations ;f the Commlnee on The lndustrial Propem Brll'

2001.

Mr. Speaker,

This Departmental commines rvas appointed pursuant to the Provisions of Standing

Order No.l5l( l) and it comprises the follorving Members:-

l.
2.

4.
5.

6.
7.

8.

9.
l0

I

i-t
{
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I
d
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The Hon. Orvino Acholla, M.P' (Chairman)

The Hon. Kipruto araP Kirw4 M.P.

The Hon. Cyn:s Jirongo, M.P'

The Hon. Grace M. Mwew4 M'P.

The FIon. Maru Wamae, M.P.

The Hon. Tabitha J. Seii, M.P.

The Hon. John B. MunYasia, M.P.

The Hon. Jonesmus M. KikuYTr, M.P'

The Hon. Ramadhan Kajembe, M.P.

The Hon. Justin Muhri, M.P

Mr. Speaker Sir,

Let me begin by sincerely thanking the Members of the Committee for their

cooperation and dedication in pursuing the objectives for which the Committee was

"rrotlirh"d 
and maLing the production of this Report possible'

Mr. Speaker Sir,

The terms of reference for this Comminee ale set out in Standing Order No. 1-5 I (4)

rvhich states that the Comminee is supposed to:-

(a) to inr.estigate. inquire into. an<i report on all matters relating to the mandete.

managemint acrivitres, adminrstration. operatlons and esttmates of the

assi gned Minisries and dcpartments;

(b) to stud1, the Progrrmme and Poticl, objectir es of the Minrstries and

denartments and tie effecttvcness for the rmplementetion'

I



to study and review all leglslation aticr First

exernpuons under Standinr: Order i 0 I .-\(-i ).

Rcrdins. 511i.r r gg 1 rp ill;(c)

(d) to study. assess and anahse the relattr,e success ol- tho !liI'tt.!:.:c: att.t

depantnents as meesured b!' the results obtained as complrcd \\ lth lls statcd

objectives:

(e) to investigate and inquire into all matters relating to the assigncd Ministries

and depariments as they may deem necessar.v' and as mal'be referred to them

by the House or a Minister;

(f) to make reports and recommendations 1o the House as oflen as possible'

inc luding recommendation of proposed legislation'

Mr. Spealier, the Industrial Property Bill has been before the committee since 1999

*hen 
' it u,as first published and the committee has subsequently held several

m.etings with various stalieholders, an exercise that gave the committee a broad

unde.sfmding of the issues at stake. I, therefore, wish to express our appreciation for

the invaluaIlc information the committee received from the following

organisations:-

(1)MedecinsSansFrontieres,Belgium.AccesstoEssentialMedicines
Proj ect.

(2) Action Aid.

(3) Traditionat Medicine Development Agency (TRAMEDEA)

(4) Kenya Agricultural Research Institute

(5) Kenya Industrial Research & Development Institute'

(6) Coffee Research Foundation

(7) Faculry oILarv, Universiry of Nairobi

(8)Research-basedPharmaceuticalCompaniesandlnstitutesbasedin
Kenl'a.

(9 ) Lords Health Care Lrmitcd.

(10) Kenla Forestry Rescarch lnsttlute
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\[irristcrs ibr T(]urisnt. Trrde rnd lnciustry and Pubiic I{ealth appearcd before thc

Cornrriflct accornpanieci bl the Managernent of Kcnl'a lndustrial Propcrtl' Office- I

hercbr rvish lo thank tire trvo Ministers for the able manner in $'hich thel' responded

to the quesiions and concems raised by the comminee and more paniculariy the

Ministei lor Tourism, Trade and Industr.v for the amicable manner in rvhich he

handled various queries and amendments put to him by the Commitee'

I rvish to assure the House, NIr' Spealier, that the proposed amendments put to the

N{inister by the Committee appearing in the Repo( rvere agreed upon by the

Committee and the Minister afler tengthy deliberations and consultations

M1' gratitude also goes to rhe office of the cterk of the National Assembly whose

Officers made the production of this Report possible.

Mr. Speaker Sir, allou, me to table a Petition from the Kenya Coalition for Access to

Esseniiat Medicines, conraining fifty thousand (50,000) signatures from Kenya

residents urging the Honourabli Members to Pass the Bill in order to allow for

affordable medicines as provided for in Clauses 54,58 and 80 of the Industrial

Property BiII,2001.

Si
HON. OWINO ACHOLA, II.P.

(cHAIRMAT9
DEPATIVIENTAL COMMITTEE ON EDUCATION, RESEARCH

AND TECHNOLOGY

DATE



PROPOSED ,\},TE}D}I ENTS TO THE INDUSTRIAL
PROPERTY BILL. 2OO1 SENT TO THE MINISTER
FOR TOURIS}T. TRADE AND INDUSTRY

Clause l: In terPreta tion

The Committee considered the Bill and proposed amendments as follorvs:-

Clauses 3 - 8

Clauses 9 - l0

Clause I I

Clause I l, 1(b)

Clauses ll - l9

(i) The Minister should clarify explicitly the meaning

of the term ''utility model"

(ii) The lv{inister should define the meaning of the word

"technolory" as it appears in the Bill'

(iii) The Minister should harmonize definition of the

term "invention" with that appearing in clause

21( 1).

(ir) The clause be amended in the definition of
Industrial Property rights by inserting the words
"include" immediately after the word "and
"appearing on the second line.

(u) In the definition of the term "licensee", the Minister
should explain the meaning of the word "deemed"
appearing in the Bill in relation to patents that have

already been registered in the country.

(.,i) The Minister to make elaborate the definitions of
the term liceDce contract as it appears on the Bill.

Agreed to

Agreed to

The Clause be amended in Clause I I (2) by
deleting the word "seven" and inserting the word

"five" in place thereof.

The sub-clause be deleted.

Agreed to

That the Clause be rntcnded in Sub-Clausc

J

Clause l0



(l)b) lnscri:ng:lle \\ords ":uLllcLl i() illc

..rpprorai oil;e:su- nl r"l"rll: 'lijr'l
"ijcard" .lppelrlng :n il:e :uo-': l'rt:'e

Clauses ll - 17

Clause 3811 )

Clauses 29 - 33

Clause 34 (2)

Clause 39

Clauses 40-41

Clause 42(l)

Clause 44

Clauses 45 - 52

Clause 53 (2)

Clauses 54-(2)

Clauses 55 - 58

\g'eed to

The Minister to e\plaln to * hom the lerm

"residcnl" aPPLes

Aqreed to

Agreed to

Ministcr to clarifl' the phrase "admitted to

p.r"rl.. before ihe institute, appearing in the Bill'

The clausc to be amended in clause 39 (l)

by deleting the words "of the"appearing on clause'

Agreed to

The Minister to explain why the publication process

should take eighteen months'

To be amcnded in sub-clause (l) by inserting the

rvords "an interuetionelly recognized"

immediatcly before the words "industrial"
appcaring in the clause.

Agreed to

That the Clause be amended in order

to provide for a sub-clause rvhich enables an

inrentor to work out his inventton within a period

of 4 years.

To be deleted and in place thereof insert the

following "(2) provided that the rights conferred on

the ownci of thi patent under thrs section shall not

aDDlv to acts by rhird partres necessary to obtain

"pp.r"t 
and/or registiation of a product from the

competent authority for purposes of
commercializing the product after expirl' ol the

pxlent.".

I
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C lause i 9 Tirat tne Clcusc oc antcnicJ'or
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Clause 60

Clause 6l -68

Clause 69

Clauses 70 - 83

Clause 84

Clauses 85-91

Clause 92(2)

Clause l0l

Clauses 102- 106

Clause I 07(2)

Clauses 108- l 09

Clause I l0

Clause lll-lll

inscning r coniition lhrt i.'c:irrc.\.Rll){J Ittli^':'s 't
jea:sian. :hc \ i,r:tJ:i :it l'r r:-':..r; -.' ::'l:,'r::l. j
rtirrolrrir J\11\ .r:':ilc .:r-:.jertr,'r:,.

That the Chuse br.lntgnic'i l'r
deleting the uorC "fir'cnt1 'and insc'rling in piace

therecf the u ord "seyen".

Agreed to

that the Clause be amended bY

deleting the words "he is of the opinion that"
appearing on the second line.

Agreed to

The Minister to clarify the meaning
of the clause.

Agreed to

The Minister to clarify the ambiguity
in the Clause

To be amended by inserting a

proviso indicating where a

technovator can register a dispute
when an enterprise and employee do

not aglee.

Agreed to

The clause be amended by deleting
the words "a reasonable time" and

insening in place thereof the *'ords
"Fourteen days".

Agreed to

The Minister to explain why the

alleged infringer is assumed guilty
before he is heard by the Tribunal.

.\qreed to

C iaus': ill

1

l
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Tire Clousc' trr' enrendcJ by' delcting



"0r" appcaring immcdiatell' belbre

the $,ords "lhc institute" and

insening in piace thereof the rvord
"o{-'.

FIRST SCHEDIILI

)(-)

:(iii) That the l" schedule be amended in 2(iii) bv deletine the rvord

''prolongert" appearing in the first line and rbr indicate a definite period cf
i llness.

That the schedule be amended by inserting a suLclause 5(3) to provide for

punitive measures against a Board Member *'ho contravenes the

provisions of Clause 5( I ).i
I

i
1

SECOND SCHEDULE Agreed to

Title (i) That the Title of the Bill be amended to read "Intellectual
Property Bill, 2001".

(i) The Minister to explain the technicality
involved in repealing the Copyright Act and

incorporating the necessary provisions in the

BiII.

AMENDMENTS AGREED UPON BY THE COMMITTEE
AND THE MINISTER FOR TOURISM. TRADE AND

INDUSTRY ON THE INDUSTRIAL PROPERTY
BILL.2OOI

Clause 2 Interpretation

(i)
(i,
(i ii)

The meaning of rhe term utility model as explained by lhe lvlinister, agreeci to

The term 'technologt' as defined by the Minister, agreed to.

The definition of the term invention as it originally appears in the

Interpretation and also in Clause 2l (l), agrecd ro-

The Committee proposed ame ndment to the definition of industrial property

rights. agreed to.

The meaning of the u'ord "deented" as explained by the Nlinister. agrced to'

In the definition of the term "licence contr:rct " the minister proposed an

amendment to delete all the rvords appearing immediatell' aftcr the word

rights. The proposal rvas aqreed to.

(iv)

(v)
(vi)

L',rrrl.rt's -i - j Asrced to



L'lattc - - .'(t

C,'ausc ll

Clousc )9 - jj

C[?tt.tc -lJ

Thet the Clause be amended bl lnscntng a sub-sectlon ((l) to rcad

as lbllo\!'s. The Chre f crccutlr c of Kcn)'a -{ssoctation of
)l:rnuf:rcturcrs or his rep rcscnt:1tivc.

Aqrced to

Thc foliotring arncndmenls wcrc agrccd uport

(r) That the Clause be amended in sub section 2 b1'tnserturg

the word working immediately before the word experience,

appeanng in the sub-clause.

That lhe Clause be amended by deleting sub-clause 2(b) and

introducing a new sub-clause (b) to read as follows'
( ii)

j
T

:

-i

(b)

Clause l2- 19 Agreed to

Clause 20

Clause 2 l

Clauses 22-27 Agreed to

Clause 28 (i)

has a University degrec in law, science, information
technolos/, or business administrxtion fronl a

recognizcd UniversitY.

The Comminee's proposed amendment, agreed to

The following amendment moved by the Minister for Public

Health was agreed upon;

That the Clause be amended in sub clause (lXe) by deleting the

words for thcrapeutic purposes of a known product and

inserting in place thereof the words of any molccule or other

substrn-ces whatsoever uscd for the prevention or treatment of
a discase, which disease may bc designated by thc Minister
responsible for Health as a scrious health hazard or life
threatcning,

The explanation of the term rcsident b1' the IV1inister,

agreed ro

( ii) The Clause be amended in sub-clausc(3) by deleting the

word twcntl and tnserting in place thercof the rrords hvo

hundred

Agrced 1o

Thc clrrrllcatton Lrr the \ltllrstcr. -\.trccrl to

S



C lause I9

('!uu.rcs -l(l - .l l

\: .::t:Jnd(.1 , ,'\ .::L' . :::l::.tier'r . "-r''. r'., ,'tJ

Clause .l)

Clause 43

Clause J4 - 53

..\grc'rc to

Clanrlcanon b1' the !linisier. -lgrccd to

Agreed to
Agracd to

To be amended bf insening a neu'sub clause (3) to read

as follows:-

Sub clause (3) The rights conferred on the ow'ner of
the patent under this section shall not appll'to acts by

third parties necessary to obtain approval and/or
registration of a product from the competent authority
for purposes of commerciatizing the product after
expiry of the patent.

Agreed to

Agreed to

The Clause be amended in (l)(b) by deleting the symbol(,)

appearing immediately after the word competitive and

inserting in place thereofthe symbol (;)

That the clause be amended firther by renumbering all the

words appearing before the symbol (;) as (b)

The Clause be amended in sub clause 80(l) by introducing
a nerv sub clause (c) to reaC as follorvs:-

(c) The i\Iinister shall, nohvithstanding any of the
measures set out in this section, authorise the utilization of any

process for the manufacture, sale, or supply of any molecule or
substance rvhatsoevcr by an;' individuat, corporation or society

as named or describcd in the order and such order shall

rcmain in force until revoked b1'the IVlinister in rvriting giving

6 months prior notice of intention of such revocrtion to the

partl' named or dcscribed in thc order'

i
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Clttusc 5J

Clouses 55 - 80

Clauses 55 - 79

Clause 80
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