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PRELIMINARIES

Mandate of the Committee.

The Senate Standing Committee on Devolution and Intergovernmental Relations is

established under the Standing Order 228 (3) and the Fourth Schedule of the Senate

Standing Orders. The Committee is mandated to “consider all matters relating to

devolution, intergovernmental and inter-county relations, governance and management of

county governments, cities, towns and urban areas.”

Membership of the Committee

b

(T I S S B o

Sen. Sheikh Mohamed Abass, MP

Sen. Catherine Muyeka Mumma, MP

Sen. (Dr) Oburu Oginga. MGH, MP.

Sen. Richard Momoima Onyonka, EBS. MP
Sen. Peris Pesi Tobiko. CBS, MP

. Sen. Mohamed Said Chute, MP
. Sen. George Mungai Mbugua, MP

Sen. Hezena M. Lemaletian, MP
Sen. David Wafula Wakoli, MP

Chairperson

Vice Chairperson
Member

Member

Member

Member

Member

Member

Member

The Minutes of the Sittings of the Committee in considering the County Assembly Services

(Amendment) Bill (Senate Bills No. 34 of 2023) are attached to this Report collectively as

Annex 1.



- Services (Amendment) Bill, 2023 to the Standing Committee on De

CHAIRPERSON’S FOREWORD

Mr. Speaker,

The County Assembly Services (Amendment) Bill (Senate Bills No. 34 of 2023) sponsored

by Sen. Mohamed Chute, MP seeks to amend the County Assembly ServicesjAct, No. 24

the County Assembly and to set out the pendency of a suspension;

On 22" June, 2023, the Speaker of the Senate referred, the proposed Counlly Assembly
lution and
Intergoyernmental Relations for pre-publication scrutiny and comments. jPursuant to
standing order 130(3)(a) of the Senate Standing Orders, the Committee cghducted pre-
publication scrutiny of the legislative proposal on Tuesday. 18" July, 2023 ahd submitted

its comments to the Speaker of the Senate.

The Bill was published on 11" August, 2023 and read a first time in the Senate on
Thursday, 19" October, 2023. Following the first reading in the Senate, the Bill stood
committed to the Standing Committee on Devolution and IntergovernmentaliRelations for

consideration pursuant to standing order 145(1) of the Senate Standing Ordéfs.

In compliance with the provisions of Article 118 of the Constitution and Sfanding Order
145 (5) of the Senate Standing Orders, the Committee proceeded to undertake public
participation on the Bill. The committee published an advertisement in th@Daily Nation
and Standard newspapers inviting stakeholders and members of the publicffo submit any
representations that they may have on the Bill by way of written memorandh on or before

Wednesday, 22" November, 2023.




Following advertisement and invitations to stakeholders, the Committee received written
memoranda from Mr. Mbaka Omwoyo, The County Assembly Forum (CAF) and The

Society of Clerks at the Table (SOCATT (K)).

The Committee thereafter proceeded to consider extensively the provisions of the Bill and
the submissions received thereon. Based on its deliberations, the Committee has made
various observations which are set out in Chapter Four of this report. The final
recommendation by the Committee is that the Senate proceeds to consider and pass the

County Assembly Services (Amendment) Bill (Senate Bills No. 34 of 2023).
Mr. Speaker,

May I take this opportunity to commend the Members of the Standing Committee on
Devolution and Intergovernmental Relations for their devotion and commitment to duty,

which made the consideration of the Bill successful.

I also wish to thank the Offices of the Speaker and the Clerk of the Senate for the continued
and steadfast support extended to the Committee in undertaking this important assignment.
Lastly, I wish to acknowledge and thank the stakeholders who submitted written

memoranda and who appeared before the Committee to present their comments on the Bill.
Mr. Speaker,

[t is now my pleasant duty, pursuant to standing order 148 (1). to present the Report of the
Standing Committee on Devolution and Intergovernmental Relations on the County

Assembly Services (Amendment) Bill (Senate Bills No. 34 of 2023).

o Teral s IR contll 1Y (M.
- SEN. SHEIKH MOHAMED ABASS, MP
CHAIRPERSON,
STANDING COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS

vi
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CHAPTER ONE: OVERVIEW OF THE BILL

1.1 Background

1.

The County Assembly Services (Amendment) Bill, Senate Bills No. 3
sponsored by Sen. Mohamed Chute, MP. On 22" June, 2023, the Speaker

referred. the proposed County Assembly Services (Amendment) Bill,

of 2023 is
the Senate

023 to the

Standing Committee on Devolution and Intergovernmental Relatiofls for pre-

publication scrutiny and comments.
Pursuant to standing order 131(1) of the Senate Standing Orders, t

Committee on Devolution and Intergovernmental Relations, conducted pré

——
————

e Standing

-publication

scrutiny of the legislative proposal on Tuesday, 18" July, 2023 and

comments to the Speaker of the Senate.

Pbmiltcd its

The Bill was published on 11™ August, 2023 and read a First Time in te Senate on

Thursday, 19" October, 2023. Following the first reading in the Senate,

¢ Bill stood

committed to the Standing Committee on Devolution and Intergovernmenial Relations

for ¢onsideration in terms of Article 118 of the Constitution as well as standing order

145(5) of the Senate Standing Orders. A copy of the Bill is attached to

Annex 3.

1.2 Justification of the Bill

is Report as

The amendment of this act brings uniformity to the County Assembly Skrvice Board

(CASB) by mirroring its operations and structure to that of the Parliam
Commission. In addition, the clerk of the County Assembly sh
administrative roles as the secretary of the Board together with the norr

functions.

tary Service
Id perform

| procedural

The was need for clear guidelines on the procedures for removal of a mlember of the

County Assembly Service Board (The Board) and for the suspension of

Clerk of the




County Assembly. These are not provided for in the act and hence the amendment aims

to bring uniformity across all county assemblies.

1.3 Objects of the Bill
6. The purpose of this Bill is to amend the County Assembly Services Act, No. 24 of 2017,
in order to:
a) Provide for clarity in the process of removal of a member of the County
Assembly Service Board:
b) Provide for the administrative role of the Clerk of the Assembly as the Secretary
of the County Assembly Board:
¢) Provide for a procedure for the suspension of a Clerk of the County Assembly:
d) Provide for the pendency of the said suspension; and
¢) Ensure that the Clerk of the County Assembly exercises effective control over

the staff of the County Assembly.

1.4 Overview of the Bill

7. Clause 1 of the Bill sets out the short title of the Bill.

8. Clause 2 seeks to amend Section 3 of the County Assembly Services Act, referred to
as “the principal Act” in paragraph (¢) by inserting the words “and administrative™
immediately after the words “provide for the procedural™. This assigns administrative
roles to the Clerk of the assembly.

9. Clause 3 provides for the procedure of removal of a member of the County Assembly
Service Board. Under this clause, Section 10 of the principal Act is amended—

a) in subsection (2) by inserting the words “by submitting a petition to the office of the
respective Clerk, in the prescribed form™ immediately after the words “specified
under subsection (1)";

b) by deleting subsection 3 and substituting therefor the following new subsection—
(3) Upon receipt of a petition under subsection (2), the Speaker shall report the
petition to the Assembly within seven days.

¢) by inserting the following new subsections immediately after subsection (3)—

[§%]



(#) Upon reporting of the petition under subsection (3), the Speaker shall refer the
petition to a select committee of the county assembly to investigate th¢ matter.

(5) The committee referred to in subsection (4) shall consist of eleven thembers and
shall be established in accordance with the Standing Orders of the respfictive county
assembly.

(6) The select committee shall investigate the matter within ten days @f the receipt
of the petition and report to the assembly whether it finds the allegatioffs against the
member of the Board to be substantiated.

(7) The member of the Board shall have the right to appear and be rdpresented by
an Advocate before the select committee during its investigations.
(8) If the Committee find that the allegations against the Jmember are
unsubstantiated, no further proceedings shall be taken further procee ngs shall not
be in respect of that allegation.
(9) The assembly shall consider the report of the select committed and resolve
whether to approve the motion.

(10) If the assembly approves a motion filed under this section, the

Board against whom the motion was filed shall be deemed to have

from office from the date the motion was approved.

(ca) The Board shall approve the membership of the assembly to any natfonal, regional

or international organization.

.Clause 5 amends Section 12 of the principal act on the powers of the Boakd by inserting

the following new paragraph after paragraph (¢) —

(OS]




(ca) by resolution, subscribe or join the membership of national. regional or
international organizations that promote the well-being of members of the county
assembly and undertake programs that promote the ideals of parliamentary democracy.
12. Clause 6 is an amendment of section 17 on the functions of the secretary of the Board.
In subsection (2) the words “chairperson of the Board and the™ appearing immediately
after the words “‘responsible to the” are deleted. This makes the secretary only
answerable to the Board.
13.Clause 7 assigns an additional function of the clerk in paragraph (a) by deleting the
word “and” appearing immediately after the words ““the county assembly:™ and;
(b) inserting the following new paragraph after paragraph (a)—
(aa) exercise supervisory control over the staff of the County Assembly: and
14. Clause 8 provides for the procedure for suspension of a clerk. This is an insertion of a
new section immediately after section 22 -
22A. (1) Where the Board considers it necessary to suspend the Clerk under section
the Board shall—
(a) inform the Clerk in writing of the reasons for the suspension:
(b) invite the Clerk to respond within seven days. in writing, to the reasons set out under
paragraph (a);
(¢) invite the Clerk to appear before the Board on a specified date to exculpate himself
or herself.
(2) The Board shall not suspend a Clerk under section 22 for a period exceeding six
months.
15. Clause 9 seeks to amend Section 23 of the principal Act —
(a) in subsection (1) —
i.  to correct a mistake by deleting the words “section 20™ appearing immediately
after the words “the Clerk under” in the introductory phrase and substituting
therefor the words “section 227;
ii. to give specific timelines by inserting the words “within fourteen days™

immediately after the words “allegations in writing™” appearing in paragraph (c):

4



ays of the

. | to give specific timelines by inserting the words “within fourteen
lapse of the period of response under paragraph (¢)”” immediately aft@r the words

invite the Clerk™ appearing in paragraph (d).

(b) in subsection (8) by inserting the words “two thirds of the mgmbers of”
immediately after the word “if™".

'16. Clause 10 is an amendment of Section 25 of the principal act that proviides for the
County assembly schemes of service. The following new subsectionfis inserted

immediately after Subsection (1) —

(IA) The County Assembly Service Board shall put in place measures th protect its

officers on secondment from loss or disadvantage with respect to pensfon benefits,

gratuity or other terminal benefits.

(1B) Unless there is an agreement to the contrary, it shall be the responsibility of the

Board to pay the salaries. remuneration, allowances and other benefits dug to the staff
on secondment.

(1C) An employee on secondment shall not lose any of their benefits.
(1D) If for any reason it is not necessary for an officer on secondm
seconded and the secondment period has not lapsed, the officer shall be en
back to the position the public officer held before secondment.

(1E) The Board shall not second an officer of the service without the offiler’s consent.
(1F) The Board shall not allow the secondment of an officer unless it hiis considered
representation by the concerned authorized officer or head of departmentof the officer

proposed to be seconded.

1.5 Consequences of the Bill
17.The Bill will clearly outline the procedure for removal of a member @f the County

Assembly Service Board and further outlines the procedure for suspensfon of a Clerk

of the County Assembly. This will empower the County Assembly Serviice Board and

ard.

engure effective functioning and service delivery by the officers of the




18. The Bill will make the Secretary of the County Assembly Service Board responsible to
the Board and not to the Chairperson of the Board. Further, it will enhance the functions
of the Clerk of the County Assembly to include exercising supervisory role over the
staff of the County Assembly in order to ensure efficient running of the respective

legislature.

6



CHAPTER TWO: OVERVIEW OF PUBLIC PARTICIPAT L)N

2.1 Introduction

19. In compliance with the provisions of Article 118 of the Constitution and St
145 (5) of the Senate Standing Orders, the Committee proceeded to und
participation on the Bill. The committee published an advertisement in the
and Standard newspapers inviting stakeholders and members of the public to submit

any representations that they may have on the Bill by way of written memfyranda on or

before Wednesday, 22" November 2023. A copy of the advertisement il attached as

Annex 4.

ved written

20.In response to the advertisement and invitations, the Committee rec
memoranda from;

a) Mr. Mbaka Omwoyo vide an email dated 8" November, 2023;

b) The County Assembly Forum vide a letter dated 22" November, {)23: and
¢) The Society of Clerks at the Table (SOCATT (K)) vide anflemail dated
Wednesday. 7" February, 2024.
21. The detailed submissions by stakeholders, organized clause-by-clause, ate set out in a
maftrix attached as Annex 5. Additionally, copies of the stakeholder submiissions on the

Bill are attached collectively as Annex 6.




22.

23

24.

25,

26.

CHAPTER THREE: CLAUSE BY CLAUSE SYNTHESIS OF
SUBMISSIONS

The following are some of the key issues arising from the stakeholder submissions on
the County Assembly Services (Amendment) Bill (Senate Bills No. 34 of 2023). The

matrix on stakeholder engagement and Committee resolution is attached —

Clause 2 : Assigns administrative role to the Clerk of the Assembly
The Society of Clerks At the Table (SOCATT (K)) supported the amendment stating

that it recognizes the administrative role of the Clerk of a County Assembly

Clause 3 : Procedure for removal of a member of the Board (CASB)

SOCATT (K) supported the amendment stating that it provides uniformity in the
procedure for removal of a Member of the CASB across the 47 counties. through having
a statutory procedure rather than the current uneven provision in each respective

Assemblies’ Standing Orders.

Clause 4 : An addition to the functions of the Board

The County Assemblies Forum (CAF) vehemently opposed the proposed amendment.
highlighting that it undermines critical oversight functions of the Board and encroaches
upon the democratic rights of Members of County Assemblies (MCASs). They further
noted that the suggested changes not only weaken the structure of the County Assembly
Service Board but also pose a threat to the constitutional principles that underpin the
functioning of County Assemblies across the country. Therefore. CAF strongly urged
a reconsideration of these amendments in the interest of upholding democratic values
and the effective functioning of County Assemblies.

On the same Clause, SOCATT (K) supported the amendment since it streamlines the

mandates of the CASB by climinating overlap of roles shared with other State/Public



Officers. This maintains the CASB role of oversight over the general perfofmance and

management of the Assembly.

Clause 5 : Addition to the powers of the Board

27.Similar to clause 4. the County Assemblies Forum vehemently opposed
amendment with the same reason that it undermines critical oversight fun
Board and encroaches upon the democratic rights of MCAs. Further that t
changes not only weaken the structure of the County Assembly Service B
pose a threat to the constitutional principles that underpin the functioninly of County
Assemblies across the country. CAF strongly urged a reconsideratin of these
amendments in the interest of upholding democratic values and tie effective
functioning of County Assemblies.
28. On the other hand, SOCATT (K) supported the amendment and proposedito Insert the
t this clause

>c. 24 of the

word “staff” between the words “members and of . Their rationale was t
enables the CASB as a body corporate just like the case of Parliament (
PSC Act) to enjoin the Assembly into the membership of nationaly regional or
international organizations: this will enhance Intergovernmental relafions among
County Assemblies and with other Intergovernmental organs at nationaljregional and
international level. This will further strengthen legislative partnership with other
legislatures locally, regional level and within the commonwealth. The additional
amendment they proposed is to indicate that the programs cater for the wiglfare of both

members and staft of the Assembly.

Clause 6 : Functions of the Secretary of the board

29. County Assemblies Forum opposed the amendment due to several reasofis;
i. Altered Reporting Structure: The amendment in question delefps the phrase
"chairperson of the Board and the" from Section 17(2), therebf making the

Secretary responsible solely to the Board. This modification fundamdhtally changes




ii.

1il.

iv.

30.

31.

the reporting structure, eliminating the dual accountability of the Secretary to both
the chairperson and the Board.
Absence of Oversight: CAF noted that by eliminating the reporting responsibility
to the chairperson, the amendment risks creating a scenario where the Secretary
operates without direct oversight from the chairperson. This absence of oversight
could lead to potential imbalances and unchecked decision-making within the
County Assembly Service Board.
Unprecedented Reporting Structure: Further highlighted that the proposed
amendment suggests an unprecedented reporting structure where the Secretary does
not answer or report to the Chairperson of the Board. This departure from
established norms and practices raises concerns about the effectiveness and
efficiency of the County Assembly Service Board.
Potential for Unilateral Decision-Making: The modification places a significant
amount of authority in the hands of the Board, potentially allowing for unilateral
decision-making without the necessary checks from the chairperson. This
concentration of power could have far-reaching implications for the overall
governance and functioning of the County Assembly.

SOCATT (K) supports the proposed amendment as it emphasizes the CASB role of

oversight over the general performance and management of the Assembly.

Clause 7 : Include additional functions of the Clerk

SOCATT (K) Supports the proposed amendment stating that it recognizes the function
of the Clerk in supervising the staff of the County Assembly. as an important aspect of
the Clerks mandate as administrative head of the Assembly. This further serves to
support professional ethics within the County Assembly Service similar to

administrative function of Clerks of Parliament in section 28 (¢) of the PSC Act, 2019

Clause 8 : Procedure for suspending the Clerk of the County Assembly

10



32.SOCATT (K) supports the proposed amendment noting that this provides

suspension of a Clerk of the County Assembly since the Act has not provi

process of

d one.

Clause 9 : Corrects a mistake in the act and give specific timelines for removal of

the Clerk

33. County assemblies Forum opposed the amendment for the following reasojis;

alters the

22." This

Removal Grounds Undermined: The amendment in questio

wording in Section 23(1)., replacing "section 20" with "sectio
modification directly impacts the grounds for the removal of a Clerl as outlined

in Section 20. One of these grounds is the Clerk's obligation to operdte under the

~

direction of the Speaker, a critical aspect of maintaining the cnstitutional
balance of powers.

Weakening Speaker's Authority: The proposed amendment, by ttmoving the
reference to "section 20." weakens the Speaker's authority over th@§ Clerk. This
compromises the established hierarchical structure within the Counfly Assembly,
where the Speaker plays a central role in directing the Clerk's actidhs.
Constitutional Implications: The amendment seeks to place th@ Clerk under
the direction of the Board rather than the Speaker, contrary to the onstitutional
framework that establishes the authority and independence off the County
Assembly Speaker.

Potential for Unilateral Decision-Making: The amendment intr
detailed process for the removal of the Clerk, involving charges, fésponses, and
a select committee. While transparency is crucial, the changes mayjbpen the door

to potentially arbitrary actions without sufficient checks and balagices.

34.SOCATT (K) supports the proposed amendment as it provides clarity in the procedures

and timelines for the removal of a Clerk from office.

Clause 10 : Additional provisions for the Schemes of Service




35.SOCATT (K) supported the proposed amendment stating that 1t extends

labour/employee protections to County Assembly officers being considered for

secondment, and during the extent of their secondment. Further, it encourages the

movement of staff within the public service without denying them benefits due to them.

Additional Comments

36. The following additional comments and proposals were made by the Stakeholders:

Mbaka Omwoyo

37.Mr. Mbaka Omwoyo proposed that:

a) Section 23 has protected the clerks not to serve suspension for more than six

months. similar clause should be introduced under section 27 to similarly protect

other members of staff.

b) Section 24 of the Principal Act should be amended to clarify how the Board shall

establish and abolish offices in a manner similar to the provisions of the Public
Service Commission Act.
Section 29 of the Principal Act is not clear. Amend it so as to clarify on through

which committee the Staff Advisory Committee should advise the Board.

d) Section 29 should also be amended to address the mischief whereby the Boards

persistently ignore the staff advisory committees, hence rendering them moribund.

Society of Clerks at The Table (SOCATT (K))

38.SOCATT gave the following proposals on further Amendments of the Bill;

1.

Section 28, on the establishment of the County Assembly Management Committee
states that; The Board shall establish a committee to be known as the management
Committee.

SOCATT Recommended that the Act should establish the Committee, rather than

have this as a prerogative of the Board.



Justification: Section 27 which deals with the disciplinary matters of @fficers and

the proposed amendment above will allow for the committee to be responsible for

advising the board on such matters provided therein.




CHAPTER FOUR: COMMITTEE OBSERVATIONS AND
RECOMMENDATIONS.

4.1 Committee Observations and Resolutions

39.Based on its deliberations on the submissions received, the Committee made the

i,

ii.

\%

following observations and resolutions:

Under Clause 2. the Committee adopted the amendment to anchor the role of the
Clerk in County Public Service Role. The committee noted that it was important to
note the role of the Clerk and differentiate his role in the house and his role as the
Secretary of the Board.

Regarding Clause 3, the Committee adopted the amendment to provide for clarity
of the procedure of removal of the members of CASB. The committed noted that
the procedure on removal of members of CASB had ambiguities and as such needed
clarification.

Under Clause 4, the Committee accepted the proposal by CAF to delete the
amendment on grounds that CASB works to facilitate the Assembly but should not
be the ultimate decision maker. Thereby rejecting the proposal by SOCATT (K)
stating that the role of the Board is not to oversight the Assembly but to facilitate
the Assembly.

The resolution in Clause 4 also applies to Clause 5, where the Committee accepted
the proposal by CAF to delete the amendment and rejected the support by SOCATT
having a similar reason. The committee noted that CASB has a role to facilitate the
house and should be careful not to usurp the role of the Assembly.

Under Clause 6, the Committee rejected the proposal by CAF to delete the
amendment stating that the Clerk of the Assembly is the Secretary to the Board and
not to the Chairperson hence he should be answerable to the board and not the
Chairperson as an individual.

Under Clause 7 the Committee accepted the proposal on the Bill to anchor the

functions of the Secretary to include supervising the staff of the County Assembly.

14



vii.  Under Clause 8 the Committee accepted the proposal on the Bill to profide for the

procedure of removal of the clerk which was not there in the Bill.

viii.  Regarding Clause 9, the Committee rejected the proposal by CAF t

delete the

amendment, highlighting that the suspension or removal of the Clerk is girovided for

under Section 22 of the Principal Act.

ix. Clause 10 which was supported by SOCATT (K) was further acc
Committee as is in the Bill as the same was meant to protect staff on

not to lose their benefits by virtue of secondment.

40.In general, all other amendments were adopted by the Committee ex
amendment in Clause 4 and Clause 5 which were rejected as they clawed

role of the Assembly.

4.2 Committee Recommendations

——

41.Having considered the County Assembly Services (Amendment) Bill (Scrjq

ted by the

econdment

ept for the
back on the

ate Bills No.

34 of 2023) and the submissions received thereon, the Senate Standing Gbmmittee on

Devolution and Intergovernmental Relations recommends that the Sena*

Bill, with the proposed amendments.

¢ passes the




- Annex |

. Annex 2
- Annex 3
Annex 4
Annex 5
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‘Minutes of the Standing Committee on  Devolution and
- Intergovernmental Relations

- Letter dated 22" June, 2023 by the Speaker of the Senate referring the
' Bill to the Committee for pre-publication scrutiny.

The County Assembly Services (Amendment) Bill (Senate Bills No. 34
C0f2023)

Advertisement published in the Daily Nation and Standard newspapers.

-Matrix of the stakeholder submissions on the Bill received by the
- Committee on each clause of the Bill.

- Copies of stakeholder submissions on the Bill
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- PRESENT

1. Sen. Sheikh Mohamed Abass, MP - Chairperson

2. Sen. Catherine Muyeka Mumma, MP - Vice-Chairperson
3. Sen. (Dr) Oburu Oginga, MGH, MP - Member

4. Sen. Richard Momoima Onyonka, EBS, MP - Member

5. Sen. David Wafula Wakoli, MP - Member

6. Sen. George Mungai Mbugua, MP - Member

7. Sen. Mohamed Chute, MP - Member

8. Sen. Hezena Lemaletian, MP - Member

MINUTES OF THE NINETY FIRST SITTING OF THE SENATE STANDING

COMMITTEE __ON_DEVOLUTION AND INTERGOVERNMENTAL

' RELATIONS HELD ON MONDAY, 26" FEBRUARY. 2024 AT 10 AM.

ABSENT WITH APOLOGY

1. |Sen. Peris Pesi Tobiko, CBS, MP - Member
SECRETARIAT

1.1 Ms. Sylvia Nasambu - Clerk Assistant I

2.! Mr. Desmond Rasugu - Clerk Assistant 11 (taking mihutes)

3., Mr. Walters Omondi - Legal Counsel II

4. Ms. Mwanamisi Mwachasi - Research Officer III

5. Ms. Celestine Jepkosgey - Public Communications Ofﬁc#“r

6. Mr. John Lenkampule - Serjeant-at-Arms

7. Mr. Johnstone Simuyu - Audio Officer 111
MIN/SEN/DEVIR/460/2024: PRAYER
The meeting was called to order by the Chairperson at 10:08 am 1‘0110\&#! by a word of
prayer by Ms. Sylvia Nasambu.




MIN/SEN/DEVIR/461/2024: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as presented after being proposed by Sen.
Richard Onyonka, EBS, MP and seconded by Sen. (Dr.) Oburu Oginga, MGH, MP as
follows —

Prayer;

Adoption of the Agenda;

Confirmation of the Minutes of the Previous Meetings; (5 sets)
Consideration of Matters Arising from the Minutes;

Consideration of the draft report of the County Governments (Amendment), Bill
(Senate Bills No. 25 of 2023);

6. Consideration of submissions from the public on the County Assembly Services
(Amendment) Bill, 2023 (Senate Bills No. 34 0of 2023);

7. Consideration of matters concerning the proposed removal from office by

impeachment of Hon. (Dr.) Robert Monda, Deputy Governor of Kisii County;

Any Other Business; and

Date of the Next Meeting and Adjournment.

[ T SO S T N I

0 %

MIN/SEN/DEVIR/462/2024: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS MEETINGS

1. The minutes of the eighty-sixth sitting of the Committee held on Thursday, 16"
November, 2023 were confirmed to be a true record of the proceedings after
being proposed by Sen. Catherine Mumma, MP and seconded by Sen. George
Mbugua, MP;

2. The minutes of the eighty-seventh sitting of the Committee held on Monday, 20"
November, 2023 were confirmed to be a true record of the proceedings after
being proposed by Sen. George Mbugua, MP and seconded by Sen. David
Wakoli, MP;

3. The minutes of the eighty-eighth sitting of the Committee held on Monday, 27"
November, 2023 were confirmed to be a true record of the proceedings after
being proposed by Sen. Catherine Mumma, MP and seconded by Sen. George
Mbugua, MP;

4. The minutes of the eighty-ninth sitting of the Committee held on Monday 12
February, 2024 were confirmed to be a true record of the proceedings after being
proposed by Sen. (Dr.) Oburu Oginga, MGH, MP and seconded by Sen. David
Wakoli, MP;

5. The Minutes of the nineticth sitting that was held on Thursday, 22" February,
2024 were confirmed to be a true record of the proceedings after being proposed
by Sen. (Dr) Oburu Oginga, MGH. MP seconded by Sen. David Wakoli MP:



MIN/SEN/DEVIR/463/2024: CONSIDERATION OF THE REPORYT OF THE

ks

6.

COUNTY GOVERNMENTS (AMEN MENT),

(Senate Bills No. 25 of 2023) sponsored by Sen. Samson Cherargdl, MP. The
Bill seeks to amend Section 40 of the County Governments Act, 2012ito increase
the threshold for removal of a member of a county executive committi¢e. The Bill
increases the threshold for removal of such a member from the reqhired “one-
third” of the members of the County Assembly to “two-thirds” of the members

of the County Assembly;

before impeaching a member of the County executive committef. This will
safeguard the county executive committee members ensuring that thigy can carry
out their responsibilities without the constant threat of easy imlpeachment,
considering that they manage important public resources. This will ensure the

stability and functioning of county governments hence strengthening devolution;

. The Committee further noted of the submissions received fromfjthe County

Assemblies Forum and the State Department for Devolution who Were the only
stakeholders who submitted their views about their Bill;

The Committee agreed with the sponsor of the bill that the amendmlent does not
undermine the oversight authority of the County Assembly and hat oversight
can still be done effectively;

Further, the Committee observed that The County Governments #ct, 2012 is a
county legislation and doesn’t necessarily have to mirror the nationl legislation,
hence the procedure for removal of a county executive committge member by
the County Assembly doesn’t have to mirror removal of a Cabinell Secretary by
the National Assembly. The Bill mainly aims to ensure the fungtionality and
stability of County governments;

After deliberating on the key issues on the report including th§ submissions
received thereon from the public, the Committee recommended that the Senate

passes the County Governments (Amendment) Bill (Senate Bills No. 25 0£2023)

without amendments.

(8]




7. Consequently. the Committee unanimously adopted the report as presented.
MIN/SEN/DEVIR/464/2024: CONSIDERATION OF SUBMISSIONS FROM
THE PUBLIC ON THE COUNTY ASSEMBLY
SERVICES (AMENDMENT) BILL, 2023
(SENATE BILLS NO. 34 OF 2023
1. The Committee considered the Matrix of submissions received from the public

on the County Assembly Services (Amendment) Bill. Senate Bills No. 34 of
2023 which is sponsored by Sen. Mohamed Chute, MP. The Bill proposes to
provide for a procedure for the suspension of a Clerk of the County Assembly
taking into account the principles of fair administration action. The Bill further
seeks to ensure that the Clerk of a County Assembly exercises effective control
over the staff of the Assembly in order to ensure the efficient running of the

respective legislature.

2. The Committee considered every clause that each stakeholder submitted views

on indicating the justification for each proposal. The submissions were received
the from County Assemblies Forum, Society of Clerks at Table (SOCATT) and
Mr. Mbaka Omwoyo;

3. After deliberations, the Committee resolved to support clause 2. 3, 6, 7, 8, 9, and

10. The Committee however rejected proposals on clause 4 and 5 of the

Amendment Bill.

4. The Committee unanimously resolved to adopt the report on the Bill.

MIN/SEN/DEVIR/465/2024 CONSIDERATION OF MATTERS CONCERNING

L

IMPEACHMENT OF HON. DR. ROBERT MONDA
YE 1 NTY

The Committee deliberated on the proposed removal from office by
impeachment of the Deputy Governor for Kisii County by the Members of the
County Assembly of Kisii. The Committee noted that the motion for the
impeachment of the Deputy Governor had already been tabled in the County

Assembly of Kisii.



2. The motion was debated and thereafter, debate was adjourned fifor public
participation on the matter to commence. An advertisement to thisfeffect was
also published in the dailies on Thursday, 24th February, 2024.

3. With the foregoing, the Committee resolved not to intervene in thefmatter and

allow the due legal process of the impeachment of a Deputy Governdr to take its

course;
4. The Committee, however, noted with concern that many other (punties are
experiencing similar feuds, with Deputy Governors increasinglly reporting
frustrations from the Governors.
5. As a measure to cure these wrangles that are curtailing the effectiye relations
between the county organs and weakening Devolution in general, the Members
resolved to make the following recommendations to the report of
Dialogue Committee that is before the Senate -
a) there be an established ward fund for all the wards in the counffy to enable
members of the county assemblies to implement development jprojects and
programmes in the wards;

b) that Deputy Governors to have specific official duties and re:ﬁ onsibilities

spelt out in the law; and
¢) amend the law to grant financial autonomy to County Asseniplies so that

they do not have to depend on the Executive to utilize and imiplement the

budgets allocated to them.

MIN/SEN/DEVIR/466/2024 ANY OTHER BUSINESS

Invitation to the 2" Intergovernmental Relations Symposium

The Committee deliberated on the invitation by IGRTC TO atfend the 2™
Intergovernmental Relations symposium to be held from 4™ - 6™ Mgrch, 2024 in
Naivasha, Nakuru County. However, noting that the House shall be havihg its plenary
sittings during the said days, the Committee resolved not to honor the §nvitation but

plan to hold consultative engagements with IGRTC at a more appropriatgl {ime.




MIN/SEN/DEVIR/467/2024 ADJOURNMENT AND DATE OF NEXT
MEETING.
The Chairperson adjourned the meeting at 12:35 pm. The next meeting to be held on

...................................

‘-VSEN. SHEIKH MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND
INTERGOVERNMENTAL RELATIONS.
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MINUTES OF THE SEVENTY SEVENTH SITTING OF T SENATE
STANDING COMMITTEE ON DEVOLUTIO I AND

INTERGOVERNMENTAL RELATIONS HELD ON THUDAY 2151

SEPTEMBER, 2023 IN COMMISSION BOARD ROOM, FIRT FLOOR,

COUNTY HALL, AT 10.00 AM.

PRESENT
1. Sen. Sheikh Mohamed Abass, MP - Chairperson
2. Sen. Catherine Muyeka Mumma, MP - Vice-Chairpersa
3. Sen. George Mungai Mbugua, MP - Member
4. Sen. David Wafula Wakoli, MP - Member

ABSENT WITH APOLOGY

1.1 Sen. (Dr) Oburu Oginga, MGH, MP - Member
2. Sen. Richard Momoima Onyonka, EBS, MP - Member
3. Sen. Peris Pesi Tobiko, CBS, MP - Member
4.1 Sen. Mohamed Chute, MP - Member
5.1 Sen. Hezena Lemaletian, MP - Member
SECRETARIAT
.. Ms. Sylvia Nasambu - Clerk Assistant I (takiflg minutes)
2.1 Ms. Lucianne Limo - Ag. Chief Media Relatibns Officer
3.| Ms. Yunis Amran - Fiscal Analyst |
4. Ms. Anne Kigoro - Research Officer I
5.1 Mr. Walters Omondi - Legal Counsel II
6., Ms. Mwanaamisi mwachasi - Research Officer III
7.] Mr. Johnstone Simiyu - Audio Officer 111
8.! Mr. John Lekampule - Serjeant-at-Arms
9.1 Ms. Celestine Jepkosgey - Public Communicatiofp Officer III

MIN/SEN/DEVIR/381/2023

PRAYER

The meeting was called to order by the Chairperson at 10:15 am followeg by a word of
prayer by Ms. Sylvia Nasambu.




MIN/SEN/DEVIR/382/2023: ADOPTION OF THE AGENDA
The agenda of the meeting was adopted after being proposed by the Vice Chairperson,
Sen. Catherine Mumma, MP and seconded by Sen. George Mbugua. MP as follows:

[

» Prayer:

2. Adoption of the Agenda;

3. Meeting with various stakeholders to receive submissions on the County
Governments (Amendment) Bill, 2023 (Senate Bills No. 25 of 2023);

4. Any Other Business; and

. Date of the Next Meeting and Adjournment.

wn

MIN/SEN/DEVIR/ 383/2023: RECEIVING OF SUBMISSIONS BY VARIOUS
STAKEHOLDERS
The Committee met with representatives of the County Assemblies Forum to receive

their views that were, in summary, against the proposed amendments as espoused n
the Bill. These are the only stakeholders who honored the invitation to present their
memorandum.

Furthermore, the Committee was informed of the following key issues:

1. That the Intergovernmental Relations Technical Committee felt that the
proposed amendments concerned intra-governmental relations and therefore
had no views (since they deal with intergovernmental relations, that is
national government to county government relations);

2. That the State Department of Devolution indicated in their memorandum that
they opposed the amendments on the basis of the provisions of Article 191
of the Constitution and Section 40 of the County Governments Act, stating
that the current provisions of Section 40 mirror the removal process of
Cabinet Secretaries, and therefore should remain as is; and

3. That the Council of Governors were desirous to present their memorandum
before the Committee but were unable to appear today, and therefore request
for a date after Senate Mashinani.

Following considerations of the deliberations, the Committee resolved to undertake a
retreat with all relevant stakeholders on the Bill in order to harmonize their views: and
to consider enacting a fresh Bill that additionally considers Speakers and Clerks of
County Assemblies.

MIN/SEN/DEVIR/384/2023 ANY OTHER BUSINESS
a) That the Secretariat should prepare a Statement under Standing order 52(1)

for the Chair to issue during Plenary sessions in the Turkana Edition of
Senate Mashinani;

[\



MIN/SEN/DEVIR/ 385 /2023

b) That the Secretariat should plan for upcoming meetings and preh)are a

comprehensive workplan on all upcoming activities; and
¢; That the Senators shall agree on which Members shall travel fof the
upcoming Committee Foreign Activity.

The Chairperson adjourned the meeting at 10:50 am. The next meeting t§ be held on

notice.

SIGNED.......co N\

SEN. SHETKH MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUT{HON AND
INTERGOVERNMENTAL RELATIONS.

ADJOURNMENT AND DATHE OF NEXT

MEETING.

(S}




COMMITTEE ON_ DEVOLUTION AND INTERGOVE

RELATIONS HELD ON TUESDAY, 18™ JULY, 2023 AT CAUCUS 110, FIRST

FLOOR BOARDROOM, AT 12.00 PM

PRESENT
1. Sen. Sheikh Mohamed Abass, MP - Chairperson
2. Sen. (Dr) Oburu Oginga, MGH, MP - Mgmber
3. Sen. Richard Momoima Onyonka, EBS, MP - Member
4. Sen. Mohamed Chute, MP - Member
5. Sen. David Wafula Wakoli, MP - Member
ABSENT WITH APOLOGY :
1. Sen. Catherine Muyeka Mumma, MP - Vice-Chairperson
2. Sen. Peris Pesi Tobiko, CBS, MP - Member
3. Sen. George Mungai Mbugua, MP - Member
4. Sen. Hezena Lemaletian, MP - Member
SECRETARIAT
| 1. Ms. Lucianne Limo - Media Relations Officer
2. Mr. Jonathan Lemurut - Fiscal Analyst I
3. Ms. Sylvia Nasambu - Clerk Assistant II
4. Mr. Walters Omondi - Legal Counsel II
5. Mr. Desmond Rasugu - Clerk Assistant III (taking
6. Ms. Mwanaamisi mwachasi - Research Officer 111
7. Mr. John Lenkampule - Serj eant-at-Arms

8. Mr. Elijah Ichwara - Audio Officer I1I

ﬁuinutes)




MIN/SEN/DEVIR/320/2023: - PRAYER
The meeting was called to order at 12:15 pm by the Chairperson followed by a word of
prayer by Ms. Sylvia Nasambu.

MIN/SEN/DEVIR/321/2023 ADOPTION OF THE AGENDA

The agenda of the meeting was adopted as presented after being proposed by Sen.
Mohamed Chute, MP and seconded by Sen. (Dr) Oburu Oginga, MGH, MP as follows:
1. Prayer

2. Adoption of the Agenda
3. Confirmation of the Minutes of the Previous Meetings (9 scts)
4. Matters Arising from the Minutes of the Previous Meetings.

5. Consideration of the Legislative Proposal on the County Assembly Service
(Amendment) Bill, 2023.

6. Consideration of the Statement sought by Sen. Mohamed Chute, MP concerning the
acquisition and distribution of relief supplies by the County Government of Marsabit
and neighbouring counties sourced from the Counties’ Development Fund.

7. Any Other Business.

8. Date of the Next Mee_ﬁng and Adjournment

MIN/SEN/DEVIR/322/2023 CONFIRMATION OF THE MINUTES THE
PREVIOUS MEETINGS (9SETS)

1. The minutes of the meeting that was held on Tuesday, 27" June, 2023 at 10.00
am were confirmed as a true record of the proceedings after being proposed by
Sen. Mohamed Chute, MP and Seconded by Sen. (Dr.) Oburu Oginga, MGH,
MP.

2. The minutes of the meeting that was held on Friday, 27" June, 2023 at 9.00 am
were confirmed as a true record of the proceedings after being proposed by Sen.
Richard Onyonka, EBS, MP and seconded by Sen. Mohamed Chute, MP.

3. The minutes of the meeting that was held on Friday, 27" June, 2023 at 11.00 am
were confirmed as a true record of the proceedings after being proposed by Sen.
Mohamed Chute, MP and Sen. Richard Onyonka, EBS, MP.



4. The minutes of the meeting that was held on Tuesday, 4® July, 2023

Mohamed Chute, MP and Sen. (Dr) Oburu Oginga, MGH, MP.

| MIN/SEN/DEVIR/323/2023 MATTERS ARISING FROM THE
OF THE PREVIOUS MEETINGS

. Ext/min 312/2023
A query was raised on the plans for the Committee proposed Visit to Kaji
for inspection of the Kajiado Municipality market. The members were in
| the visit to the County was scheduled for Monday, 24 July, 2023.

MIN/SEN/DEVIR/324/2023 CONSIDERATION OF THE LEGI

PROPOSAL ON THE COUNTY ASSEMBLY

SERVICE (AMENDMENT), BILL

" The Legal Counsel took the members through the brief on the legislative
| Sen. Mohamed Chute, MP on the County Assembly Service (Amendment),
He stated that the principal objective of the bill is to;
a) provide clarity in the process of removal of a member of County
Service Board; .
b) provide for the administrative role of the Clerk of the Assembly;
c) provide for the procedure for the suspension of the Clerk of County
d) Provide for the pendency of the said suspension; and
e) To ensure that the Clerk of the County Assembly has effective co
staff of the County Assembly.
| The brief additionally outlined the salient parts of the amendment Bill
| proposals. The sponsor of the legislative proposal Sen. Mohamed Chute,

*

to the Committee the proposed bill seeks to; i

a) Empower the County Assembly Service Board to approve the me
the Assembly to any national, regional or international organization;

b) Make the secretary of the county Assembly Serviée; Board responsible to the
Board and not to the Chairperson of the Board; and =

¢) Enhance the functions of the Clerk of the County Assembly to inclu
supervisory role over the staff of the county assembly.

excising




He further explained that the rationale for the amendments was to bring normalcy to the
to the County Assembly Service Board by mirroring its operations and structures to
those of the Parliamentary Service Commission.

Resolution;

After considering the reasoned view of the sponsor of the bill, the Committee
unanimously concurred with the legislative proposal and consequently resolved that the
Bill proceeds for publicatiion.

MIN/SEN/DEVIR/325/2023:

CONSIDERATION OF THE STATEMENT SOGHT BY SEN. MOHAMED
CHUTE, MP CONCERNING THE ACQUISTION AND DISTRIBUTION OF
RELIEF SUPPLIES BY THE COUNTY GOVERNMENT OF MARSABIT AND
NEIGHBOURING COUNTIES SOURCED FROM COUNTIES’
DEVEOPMENT FUND

The Fiscal Analyst took the committee through the brief on the Statement by Sen.
Mohamed Chute, MP regarding the acquisition and distribution of relief supplies by the
County Government of Marsabxt and neighboring counties. The brief reported on the
salient issues for notmg on the responses submitted on all the concerns raised in the
statement by the six countles that were mentioned, namely; Marsabit, Turkana,
Mandera, Wajir, Isiolo, and Samburu Counties.

The committee noted w1th concern that the Counties had purchased the relief supplies
using funds that were being sourced from the Counties’ Development Fund which is a
serious irregularity under the Public Finance Management Act (PFMA). It was further
noted that reallocation of these funds is the reason leading to the Counties breaching the
65% -35% expenditure of the PFM Act 2012.

Resolution;

Upon deliberation of the agenda, the Committee resolved to report its findings to the
County Public Accounts Committee (CPAC) recommending that the sessional
committee investigates the matter and takes the necessary action.

MIN/SEN/DEVIR/326/2023 ANY OTHER BUSSINESS

The committee was informed that the Committee’s County Visit to Kajiado County to
ascertain the status of the construction of the Kajiado Municipality market, was
scheduled for Monday, 24™ July, 2023. The Chairperson urged all the Committee
members to purpose to participate in the activity.



A

MIN/SEN/DEVIR/327/2023 ADJOURNMENT AND DATE #F NEXT

MEETING.
The Chairperson adjourned the meeting at 1:35 pm. The next meeting tojbe held on
Monday, 24% July, 2023 in Kajiado County.

SIGNED

SEN. SHEIKH MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTI{LN AND
INTERGOVERNMENTAL RELATIONS.
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REPUBLIC OF KENYA

Telegraphic Address Speakesls Chambers
‘Bunge’, Nairobi The Son e

Telephone 2848000 Parliamgnt Buildings
Fax: 2243694 P. O. Boil 41842 -00100

E-mail: ssenate@parliament,go.ke NAIROEI, Kenya

PARLIAMENT
OFFICE OF THE SPEAKER OF THE SENATE

, 2023

REF: DLS(S)/GTN CORR/VOL 1/2023/240 22" Ju e

Sen. Mohamed Abass, MP,
Chairperson,
Standing Committee on Devolution and Intergovernmental Relations,

NAIBOB!.
Dear

RE: PRE-PUBLICATION SCRUTINY OF THE COUNTY ASSEMBLY
SERVICES (AMENDMENT) BILL, 2023

The above refers.

Pursuant to standing order 130(3)(a) of the Senate Standing Orders, 1 herebyirefer to the
Standing Committee on Devolution and Intergovernmental Relations, 1 legislative
proposal, the proposed County Assembly Services (Amendment) Bill, 20 , for pre-
publication scrutiny and comments by the Committee. The legislative propos l has been
drafied by the Directorate of Legal Services on the instructions of Sen. Mohained Chute,
MP.

In terms of standing order 130(3)(a) of the Senate Standing Orders, thg Standing
Committec on Devolution and Intergovernmental Relations is required tol submit its
- comménts to the Speaker within fourteen days of the referral of the progpsal to the
. Committee following which the Speaker may, in terms of standing order 131(2) of the
- Senate Standing Orders, direct that the legislative proposal be accepted and phblished as

a Bill,

' Yours THE SENATE
RECELY -, D
22 JUN 202
' RT. HON. AME-SDRI JEFFAH KINGI, EGH, MP,
| SPEAKER OF YHE SENATE. EINIR ST ( n"(‘/‘\'(”‘ rnneia
“ Caopy to: 1. Sen. Mohamed Chute, MP, l
Senator, Marsabit County, HDD'- (ovenmagh i
Parliament Buildings, - DSMS e
NAIROBL GmdgSek TR T Hyhd
CC C sy — PO N

| 2. _Pirector, Governance and Accountability Committees.
.1‘ /B/ ty & 22e)zwea
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THE COUNTY ASSEMBLY SERVICES
(AMENDMENT) BILL, 2023
A Bill for

T of Parliament to amend the County Assembly

Services Act; and for connected purposes
ENACTED by the Parliament of Kenya, as follows —

| 18

This Act may be cited as the County Assembly

Services (Amendment) Act, 2023.

.

Section 3 of the County Assembly Services Act, in

this Act referred to as “the principal Act” is amended in
paragraph (e) by inserting the words “and administrative”
immediately after the words “provide for the procedural™.

3.
(a)

Section 10 of the principal Act is amended —

in subsection (2) by inserting the words “by
submitting a petition to the office of the respective
Clerk, in the prescribed form” immediately after
the words “specified under subsection (1)";

(b) by deleting subsection 3 and substituting therefor

(c)

the following new subsection—

(3) Upon receipt of a petition under
subsection (2), the Speaker shall report the petition
to the Assembly within seven days.
by inserting the following new subsections
immediately after subsection (3) —

(4) Upon reporting of the petition under
subsection (3), the Speaker shall refer the petition
to a select committee of the county assembly to
investigate the matter.

(5) The committee referred to in subsection
(4) shall consist of eleven members and shall be
established in accordance with the Standing
Orders of the respective county assembly.

(6) The select committee shall investigate the
matter within ten days of the receipt of the petition
and report to the assembly whether it finds the
allegations against the member of the Board to be
substantiated.

Short title.

Amendment ¢F

section 3 of
24 of 2017.

Amendment
section 10 of
24 of 2017.
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(7) The member of the Board shall have the
right to appear and be represented by an Advocate
before the select committee during its
investigations.

(8) If the Committee find that the allegations
against the member are unsubstantiated, no further
proceedings shall be taken further proceedings
shall not be in respect of that allegation.

(9) The assembly shall consider the report of
the select committee and resolve whether to
approve the motion.

(10) If the assembly approves a motion filed
under this section, the member of the Board
against whom the motion was filed shall be
deemed to have been removed from office from
the date the motion was approved.

(11) The Clerk shall inform, in writing, a
member who is removed under this section, of the
resolution of the county assembly.

4. Section 11 of the principal Act is amended in

subsection (1)—

(a) by deleting paragraph (a); and

(b) inserting  the  following new  paragraph

immediately after paragraph (¢)—

(ca) The Board shall approve the membership of
the assembly to any national, regional or
international organization.

5. Section 12 of the principal Act is amended by

inserting the following new paragraph after paragraph (c)

(ca) by resolution, subscribe or join the
membership  of  national, regional or
international organizations that promote the
well-being  of members of the county
assembly and undertake programs that
promote the ideals of parliamentary
democracy.

6. Section 17 of the principal Act is amended in

subsection (2) by deleting the words “chairperson of the

Amendment of

section 11 of No.

24 of 2017.

Amendment of

section 12 of No.

24 of 2017.

Amendment of

section 17 of No.

24 of 2017.
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The County Assembly Services (Amendment) Bill, 2023

Board and the” appearing immediately after the words
“responsible to the”.

7. Section 19 of the principal Act is amended —

(a) in paragraph (a) by deleting the word “and”
appearing immediately after the words “the county
assembly;” and;

(b) inserting the following new paragraph after
paragraph (a)—

(aa) exercise supervisory control over the staff of
the County Assembly; and

8. The principal Act is amended by inserting the
following new section immediately after section 22 —

“’t'l"\’;::::‘l““‘“':;;'(.lmk 22A. (1) Where the Board considers it
ecessary to sus ¢ Clerk under sectic
necessary to suspend the Clerk under section
22, the Board shall —

(a) inform the Clerk in writing of the
reasons for the suspension;

(b) invite the Clerk to respond within
seven days, in writing, to the
reasons set out under paragraph (a);

(c) invite the Clerk to appear before the
Board on a specified date to
exculpate himself or herself.

(2) The Board shall not suspend a Clerk
under section 22 for a period exceeding six
months.

9. Section 23 of the principal Act is amended —
I I
(a) in subsection (1)—

(1) by deleting the words “section 20" appearing
immediately after the words *the Clerk
under” in the introductory phrase and
substituting therefor the words “section 227,

(11) by inserting the words “within fourteen days”
immediately after the words “allegations in
writing”” appearing in paragraph (c);

Amendment
section 17 of
24 of 2017.

Insertion of

section in NodR

of 2017.

section 23 of

Amendment ‘:Sh

24 of 2017.
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(i11) by inserting the words “within fourteen days
of the lapse of the period of response under
paragraph (c)” immediately after the words
invite the Clerk™ appearing in paragraph (d).

(b) in subsection (8) by inserting the words “two-

thirds of the members of” immediately after the
word “if”".

10. Section 25 of the principal Act is amended by

inserting the following new subsections immediately after
subsection (1)—

(1A) The County Assembly Service Board
shall put in place measures to protect its officers
on secondment from loss or disadvantage with
respect to pension benefits, gratuity or other
terminal benefits.

(1B) Unless there is an agreement to the
contrary, it shall be the responsibility of the
Board to pay the salaries, remuneration,
allowances and other benefits due to the staff on
secondment.

(1C) An employee on secondment shall not
lose any of their benefits.

(1D) If for any reason it is not necessary for
an officer on secondment to remain seconded and
the secondment period has not lapsed, the officer
shall be entitled to revert back to the position the
public officer held before secondment.

(1E) The Board shall not second an officer
of the service without the officer’s consent.

(IF) The Board shall not allow the
secondment of an officer unless it has considered
representation by the concerned authorized
officer or head of department of the officer
proposed to be seconded.

Amendment of
section 25 of No.
24 of 2017.
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MEMORANDUM OF OBJECTS AND REASONS

Statement of objects and reasons

of the County Assembly Service Board. Additionally, the Bill propo
provide for a procedure for the suspension of a Clerk of the C
Assembly taking into account principles of fair administrative acti

ensure the efficient running of the respective legislature.

Statement on the delegation of legislative powers and limitati
fundamental rights and freedoms

The Bill does not delegate legislative power nor does it
fundamental rights and freedoms.

Statement on how the Bill concerns county governments

The Bill proposes amendments to the County Assembly ServicesfAct
which provides for the efficient management of county assemblies. Arficle
176 (1) provides that there shall be a county government for each cotinty
comprising of a county assembly and a county executive. The Bill is
therefore one that concerns county governments in terms of Article § 10
(1) (a) of the Constitution.

Statement that the Bill is not a money Bill, within the meaning of
Article 114 of the Constitution

This Bill is not a money Bill within the meaning of Article 114 ofjthe
Constitution.

Dated the 15th June, 2023.

MOHAMED CHUT
Senalpr.
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REPUBLIC OF KENYA |

THIRTEENTH PARLIAMENT | SECOND SESSION

THE SENATE

INVITATION FOR SUBMISSION OF MEMORANDA

At the sitting of the Senate held on Thursday, 19" October, 2023, the Bills listdd at the second
column below were introduced in the Senate by way of First Reading and hereafter stood
committed to the respective Standing Committees indicated at the third column.

Pursuant to the provisions of Article 118 of the Constitution and standing ord@F 145(5) of the
Senate Standing Orders, the Standing Committees now invite interested membefls of the public
ta submit any representations that they may have on the Bills by way of written fhemoranda.

The memoranda may be submitted to the Clerk of the Senate, P. O. Box 41842-@0100, Nairobi;
hand-delivered to the Office of the Clerk of the Senate, Main Parliament Buildifigs, Nairobi; or
ethailed to|clerk.senate(@parliament.go.ke and copied to the email addresses offthe respective
Committee indicated at the fourth column below, to be received on or before We¢ldnesday, 22"

November, 2023 at 5.00 p.m.
| Bill | | Committee Referred To Email Addr
a)| The County Assembly Services | Standing Committee on | senate.devoluflon@parliame
I (Amendment) Bill, 2023 (Senate | Devolution and
Bills No. 34 0 2023) Intergovernmental Relations.
b)| The Real Estate Regulation Bill, | Standing Committee on Land, | landenvironcainmittee.senat
| 2023 (Senate Bills No. 35 of | Environment and  Natural ;'j'.‘ﬁi.nm,;lt po.ke
| 2023) Resources

ent.go.ke/the-

The Bills may be accessed on the Parliament website at http://www.parlia
sepate/houge-business/bills.

J.M. NYEGENYE, CBS,
CLERK OF THE SENATE.
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THE SENATE
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PUBLIC PARTICIPATION MATRIX
THE COUNTY ASSEMBLY SERVICES (AMENDMENT) BILL, 2023 (SENATE BILLS NO. 34 OF 2023)

CLAUSE |STAKEHOLDER  |PROPOSAL ~ [REASONS ~ [RESOLUTION |

Clause 2 SOCATT (K) } Support the amendment This recognizes the | Committee accepted the '

administrative role of the Clerk | proposal as contained in |

|

iofa County Assembly the amendment Bill to |

‘ anchor the role of thc|

‘ | Clerk in County Public |

i Service Role.

(I | N




Clause 3

SOCATT (K)

Support the amendment

This provides uniformity in the
procedure for removal of a
Member of the CASB across
the 47 counties, through having
a statutory procedure rather
than the current uneven
provision in each respective

Assemblies’ Standing Orders

Committee accepted the
proposal as contained in
the amendment Bill to
provide for clarity of the
procedure of removal of

the members of CASB

Clause 4

COUNTY
ASSEMBLIES
FORUM

Delete the amendment

the County Assemblies Forum
vehemently opposes the
proposed amendment, as it
undermines critical oversight
functions of the Board and
encroaches upon the
democratic rights of MCAs.
The suggested changes not
only weaken the structure of
the County Assembly Service

Board but also pose a threat to

the constitutional principles

Committee accepted the
proposal as contained in
the amendment Bill on
grounds that CASB
works to facilitate the
Assembly but should not
be the ultimate decision

maker.




' of County Assemblies across |

1
|
f
!
|
|

that underpin the functioning

' the country. CAF strongly |

| urges a reconsideration of these |
- amendments in the interest 01‘{
‘ upholding democratic values ‘
| and the effective functioning of ‘

| County Assemblies. ‘

ASSEMBLIES

Forum vehemently opposes
——

grounds that CASB

[V | SOCATT (K) ' Support the amendment T'l;his streamlines the mandates | Committee rejected the
‘ } of the CASB by eliminating | proposal. The role of the
i | overlap of roles shared with | Board is not to oversight
| other State/Public Officers. the Assembly but to
: ! This maintains the CASB role | facilitate the Assembly i
iof oversight over the general ]
| performance and management |
| of the Assembly.
Clause 5 COUNTY Delete the amendment | the County  Assemblies | Accepted the proposal on

ome

| the proposed amendment, as

it undermines critical

works to facilitate the
Assembly but should not

be the ultimate decision

3




oversight functions of the
Board and encroaches upon
the democratic rights of
MCA:s. The  suggested
changes not only weaken the
structure  of the County
Assembly Service Board but
also pose a threat to the
constitutional principles that
underpin the functioning of
County Assemblies across
the country. CAF strongly
urges a reconsideration of
these amendments in the
interest of upholding
democratic values and the
effective  functioning  of

County Assemblies.

maker.

SOCATT (K)

Support the amendment

We propose to add the following:

Enables the CASB as a body

corporate just like the case of

Committee rejected the

proposal. The role of the




Insert the word “staff” between

the words “members and of”

Parliament (sec. 24 of the PSC
- Act) to enjoin the Assembly
4

rinto the  membership  of

national, regional or

Cwill enhance

i

Intergovernmental relations
\
|

' with other Intergovernmental |

organs at national, regional and

international level.

This will further strengthen

legislative  partnership  with

other  legislatures  locally,

| commonwealth.
The additional amendment is to

indicate that the programs cater

" international organizations: this

among County Assemblies and

| regional level and within the |

i}the Assembly  but

| facilitate the Assembly

Board is not to oversight

to

for the welfare of both

members and staff of the




Assembly

Clause 6

COUNTY
ASSEMBLIES
FORUM

Delete Amendment

1.

2

L

Altered Reporting
Structure: The
amendment in question
deletes  the  phrase
"chairperson  of the
Board and the" from
Section 17(2). thereby
making the Secretary
responsible solely to the
Board. This
modification
fundamentally changes
the reporting structure,
eliminating the dual
accountability of the
Secretary to both the
chairperson and  the
Board.

Absence of Oversight:

Committee rejected the
proposal. The Clerk of
the Assembly is the
Secretary to the Board
and not to the
Chairperson. He should
be answerable to the
board and not the

Chairperson




. . : — _ By  eliminating thc@
’ ; reporting rcsponsibililyi

to the chairperson, thci
‘ 3 1 amendment risks |
| creating a sccnario!

where the Sccrelury‘

1 operates without direct

oversight  from  the ‘

| | | chairperson. This |
absence of oversight |
could lead to potential |
imbalances and |
‘ unchecked decision-
i ; making  within  the |
County Assembly
Service Board.
3. Unprecedented

Reporting Structure:

The proposed

amendment suggests an




unprecedented reporting
structure  where  the
Secretary  does  not
answer or report to the
Chairperson  of  the
Board. This departure
from established norms
and  practices  raises
concerns  about  the
effectiveness and
efficiency of the County
Assembly Service
Board.

Potential for Unilateral
Decision-Making:  The
modification places a
significant amount of
authority in the hands of
the Board. potentially

allowing for unilateral




decision-making

without the necessary
checks from the
chairperson. This
concentration of power
could have far-reaching
implications  for  the
overall governance and
functioning  of  the

County Assembly

SOCATT (K)

Support the proposed amendment.

This emphasizes the
CASB role of oversight
over the general
performance and
management  of  the

Assembly.

Committee accepted the
proposal as contained in

the amendment Bill

Clause 7

Support the proposed amendment.

This  recognizes the

function of the Clerk in

Committee accepted the

proposal as contained in

supervising the staff of

the County Assembly,

the amendment Bill




as an important aspect
of the Clerks mandate as
administrative head of
the Assembly.

This further serves to
support professional
ethics within the County
Assembly Service
similar to administrative
function of Clerks of
Parliament in section 28

(c) of the PSC Act, 2019

Clause 8 SOCATT (K) Support the proposed amendment. This is to provide a | Committee accepted the
process of suspicion of a | proposal as contained in
Clerk of the County | the amendment Bill
Assembly since the Act
has not provided one
Clause 9 COUNTY Delete the Amendment l. Removal  Grounds | Committee rejected the
ASSEMBLIES Undermined: The | proposal. Suspension or
FORUM amendment in | removal of the Clerk is

10




question alters the pm\'idL:d for unudﬂ

|
|
|
|

wording in ScctioniScclion 22—eof lhej
{
1

| | 23(1), replacing | Principal Act.

—

| "section 20" with |
| | | |
i : "section 22." This |

| |

! modification directly | ‘

! | ‘ 2. impacts the grounds | |
? | | for the removal of a ’ i
| Clerk as outlined in ‘ i

Section 20. One 01“

these grounds is the l

Clerk's obligation to
operate under the
' ! direction  of  the

| Speaker. a critical

aspect of
maintaining the
constitutional

balance of powers.

3. Weakening

11




Speaker's Authority:

The proposed
amendment, by
removing the

reference to "section
20," weakens the
Speaker's  authority
over the Clerk. This
compromises the
established
hierarchical structure
within the County
Assembly. where the
Speaker plays a
central  role in
directing the Clerk's
actions.
Constitutional
Implications: The

amendment seeks to

12




wn

place the Clerk |
under the direction |
f
|

of the Board rather
than the Speaker, |

contrary to  the

constitutional

framework that |
establishes the |
authority and

independence of the

County  Assembly
Speaker.
Potential for l

|
|

Unilateral Decision-
Making: The
amendment

introduces a more

detailed process for

the removal of the

Clerk, involving

13




charges, responses,
and a select
committee.  While
transparency is
crucial, the changes
may open the door to
potentially arbitrary
actions without

sufficient checks and

balances.

SOCATT (K) Support the proposed amendment. | The proposed amendments | Committee accepted the
provide  clarity  in  the | proposal as contained in
procedures and timelines for | the amendment Bill
the removal of a Clerk from
office.

Clause 10 SOCATT (K) Support the proposed amendment. | This extends labour/employee | Committee accepted the

protections to County
Assembly  officers  being
considered for secondment,

and during the extent of their

proposal as contained in

the amendment Bill

14




secondment. <

|

It encourages the movement of |

|
| islaff within the public service |

= !
- without denying them benefits |
! |
' due to them 1

Other Comments
Mbaka Omwoyo

1. Section 23 as protected the clerks not to serve suspension for more than six months. similar clause should be

introduced under section 27 to similarly protect other members of staff.

[\

Section 24 of the Principal Act should be amended to clarify how the Board shall establish and abolish offices in
a manner similar to the provisions of the Public Service Commission Act.
3. Section 29 of the Principal Act is not clear. Amend it so as to clarify on through which committee the Staff

Advisory Committee should advise the Board.

deeSection 29 _should also be amended to _address the mischief whereby the Boards persistently ignore the staff

advisory committees. hence rendering them moribund.

SOCATT (K)

15




I. Amend Section 28 on Establishment of the Management Committee. They propose the Act should establish the

Committee, rather than have this as a prerogative of the Board.

16
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26" February, 2024

The Clerk of the Senate,
Parliament Buildings,

NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE COUNTY ASSEMBLY
SERVICES (AMENDMENT) BILL, SENATE BILLS NO. 34 OF 2023

NOTICE is given that Sen. Sheikh Mohamed Abass, MP Chairperson, Stan Lng Commit-
tee on Devolution and Intergovernmental Relations intends to move the follofving amend-
ments to the County Assembly Services (Amendment) Bill, Senate Bills Noli 34 of 2023,

at the Committee Stage—

CLAUSE 4

THAT the Bill be amended by deleting Clause 4.

CLAUSE 5

THAT the Bill be amended by deleting Clause 5.

WLyl Y

|
g
bass, MP,

Sen. Sheikl

Qlkairperson,

Relations.

Standing Committee on Devolution and Intereovernment
g !
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REPUBLIC OF KENYA

COUNTY ASSEMBLIES FORUM (CAYF)

Flamingo Towers, Sth Floor Wing B, Mara Road, Upper Hill P.o Box 73552- 00200 Nairobi Kenya Telf§0701 046 933

n.org

s e et

CAF MEMORANDUM ON THE COUNTY ASSEMBLY SERVICES (AMEN DMEN" BILL, 2023

(SENATE BILLS NO.34 OF 2023)

—

TO: Mr. Jeremiah Nyegenye, CBS

Clerk of the Senate, Parliament of Kenya.

FROM: The County Assemblies Forum.
DATE: 22t November 2023.

SUBJECT: CAF Memorandum on The County Assembly Services (Amendment) #ill, 2023

“Enhancing County Legislation”




REPUBLIC OF KENYA

o

COUNTY ASSEMBLIES' FORUM (CAF)

LO INTRODUCTION

2.0.

2:1.

2.2,

2,3

The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies
in Kenya. The primary mandate of CAF is to promote networking and synergy among the
47 County Assemblies, coordinate intergovernmental relationsand enhance good practice
in legislative development. Our Mission is to provide effective leadership and coordination
of the 47 County Assemblies and through policy and legislative action, promote a
conducive working environment for all itsmembers, and in that way deliver quality services
to the people.

As one of the pillars of the devolved government system, CAF is committed to engage in

processes that lead to enhance the Strengthening of the devolved system of Governance.

BACKGROUND

The purpose of this Bill is to amend the County Assembly Services Act, No. 24 of 2017 to
clarify on the procedure for removal of a member of the County Assembly Service Board.
Additionally, the Bill proposes to provide for a procedure for the suspension of a Clerk of
the County Assembly taking into account principles of fair administrative action. In this this

respect, the Bill proposes to set out the pendency of a suspension.

Further, the Bill seeks to ensure that the Clerk of a County Assembly exercises effective
control over the staff of the Assembly in order to ensure the efficient running of the respective
legislature.

The Bill affects the powers and functions of the county government and it is therefore a Bill

that concerns counties in terms of Article 110 (1) (a) of the Constitution

Page 2 of 17



3.0.
3.1.

i %8

4.0,

3.4.

3.5

REPUBLIC OF KENYA

COUNTY ASSEMBLIES' FORUM (CAF

GENERAL COMMENTS.

County Assemblies Forum expresses concern over the proposed amen

ents that shift the
oversight of the Clerk of the County Assembly from the Speaker to the Cdlinty Assembly Public
Service Board. The current system, where the Clerk answers to the Speaker| has been effective in
ensuring a smooth functioning of the assembly. The proposed change may ilitroduce complexities
in the administrative structure and decision-making process.

The Forum acknowledges the need for fair administrative action and procedures for the
suspension of clerks. However, the proposed amendments, particularly the involvement of the
County Assembly Public Service Board, may inadvertently lead to deliys and bureaucratic
processes in addressing issues related to clerks' suspension. This could gbtentially hinder the
administrative efficiency of the County Assembly.
The County Assemblies Forum appreciates and recognizes the positive amghdments proposed in
the County Assembly Services (Amendment) Bill, 2023. Specifically, the clarffication of procedures
for the removal of members of the County Assembly Service Board is sgen as a step towards
enhancing transparency and accountability within the assembly.
[tation with relevant
CASB Members to

uch consultations will

The County Assemblies Forum urges the Senate to engage in further con
stakeholders, including the Speakers of County Assembly, MCAs, an
thoroughly assess the potential implications of the proposed amendments.
ensure that any changes made align with the practical needs and dynamidll of county assemblies

while upholding principles of fairness and efficiency.

CAF appreciates the opportunity to contribute to this Bill and on the ”asis of the foregoing

proposes the following amendments:

Page 3 of 17
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The Board shall—

(a) direct and supervise
the administration of the
services and facilities
provided by, and exercise
budgetary control over, the

Service;

(b) determine and
review the terms and
conditions of service of
persons holding or acting in

the offices of the Service;

(c) initiate, co-ordinate
and harmonize policies and
strategies relating to the

development of the Service;

Board). Empowering the Board to directly
supervise the Office of the Clerk of the
Assembly and the County Assembly Staff, as
well as exercising budgetary control, is
essential for the effective functioning of the
Board.

Justification:

o« The oversight and supervision
functions are crucial for ensuring
accountability and efficient
administration within the County
Assembly.

¢ Budgetary control is a key tool for
the Board to allocate resources
effectively and make informed
decisions, contributing to the overall
success of the County Assembly.

2. Diminishing Representation Power of

MCAs: The addition of Section 11(1)(ca),
hi:h :l:l:: IIII ilﬂﬂ dllllll - - Ililﬂ

(d) initiate

programmes—

B e

membership of the assembly to any

national,  regional or international




(i) for training and
capacity building of members
and staff of the county|
assembly and other persons;
(ii) that promote ideals
of parliamentary democracy|
as set out in Article 127 (6)(d)
of the Constitution; and

(iii) that promote publig
awareness and participation
in the activities of the county
assembly: and

(e)

do such other things as may
be necessary for the well-
being of the members and

staff of the county assembly.

(2)

organization," raises serious concerns about
diminishing the power of representation
vested in Members of County Assembly
(MCAs). Granting the Board the authority
to approve the assembly's membership to
external organizations encroaches upon the
autonomy of MCAs in deciding affiliations.
Justification:

e MCAs are elected representatives,
and their autonomy in deciding on
organizational affiliations reflects the
democratic  principle  of = self-
determination.

e This proposed amendment
contradicts the constitutional right of
freedom of association, infringing
upon the MCAs' ability to
independently choose the
organizations they wish to join.

3. Constitutional Implications: The
proposed amendment conflicts with

constitutional principles, specifically




In the performance of its
functions under this Act, the

Board shall apply—

(a)

the national values and
principles of governance set|
out in Article 10 of the

Constitution; and

(b)
the values and principles of
public service set out in
Article  232(1) of the

Constitution.

i

undermining_the values and principles of
governance set out in Article 10 of the
Constitution and the values and principles
of public service outlined in Article 232(1).
It jeopardizes the democratic ideals of
parliamentary =~ democracy and  the
constitutional mandate for public servants
to uphold the highest standards of integrity
and accountability.

Justification:

e The Constitution places a premium
on transparency, accountability, and
adherence to democratic principles,
all of which are at risk with the
proposed amendments.

e Granting the Board unchecked
authority —over the assembly's
membership to external

organizations is  contrary to

constitutional principles.
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done or
performed
by a body

corporate.

Clause 6 of the Amendment Bill

Section 17 of the principal Act is
amended in subsection (2) by
deleting the words “chairperson of
the Board and the™ appearing
immediately after the words

“responsible to the”.
Section 17 of principal act

Functions of the Secretary

(1) The Secretary shall be—

(a) the chief executive

officer of the Board;

No Amendment

The proposed amendment in Clause 6 of
the County Assembly Services
(Amendment) Bill. 2023, which aims to
modify Section 17(2) of the Principal Act,
has raised significant concerns for the
County Assemblies Forum (CAF). Here's a
detailed justification for CAF's vehement
opposition to this amendment:

1. Altered Reporting Structure: The
amendment in question deletes the phrase
"chairperson of the Board and the" from
Section 17(2), thereby making the Secretary
responsible solely to the Board. This
modification fundamentally changes the

reporting structure, eliminating the dual




) the _ accountability of the Secretary to both the

l accounting chairperson and the Board.
} officer of the Justification:
E Board: e The dual accountability structure is a

() e adiiistests vital check and balance mechanism,
(& e aaministrative

head of the Service | ensuring transparency and |
ad of the Se :

: preventing the concentration of
(d) the

power within the Board.
custodian of
e Making the Secretary accountable
the Board's

only to the Board diminishes the
records;

checks and balances within the

(e) responsible for— ‘ organizational hierarchy.

i (i) the execution of 2. Absence of Oversight: By eliminating the

the decisions of

reporting responsibility to the chairperson,
the Board: and the amendment risks creating a scenario
(i) assignment where the Secretary operates without direct
of duties oversight from the chairperson. This
and absence of oversight could lead to potential
| supervision imbalances and unchecked decision-making
of the staff within the County Assembly Service Board.
of the Justification:
Board; o Oversight from the chairperson is




410q 03 s310das 130440 anneIsIuILpe
1O aAmIaxa  Jaiyp a8yl  aseym
ainpnays Suiuodal B aAj0AUl UYO
saoipead  adueuwidA0d  paysiiqeisy e
‘uonesynsnf
‘pleog adinias Ajquuassy
AJUNOD 3y} JO AdU3DJ3 pUB $SIUIAIYYD
ay} noqe  suuddUOd  sasied  sadipoeud
pue sulOuU paysi|geisa  wouy ainyedsp
siy]  "p4eog 2yl Jo uosiadaeyd ayy
0} Jodal 10 Jamsue Jou sa0p A1e}aldas ayl
asaym ainpnuys 3uidodas pajuapadssdun
ue  s3983ns  juswpuswe  pasodouad
ay| :aanpnus Sunuoday pajuapadaadun "€
"Alquiassy Ayunod
2y} JO 3534331 353q 3y} Ul aq Jou Aew
1Byl Supjew-uoisap |esaie|iun jo
3S11 B S1 3Jay) ‘JYBISIaA0 SIYY INOYIX\  ©
‘pleog
3y} JO saAl3(qo pue s|eog ||BIaAO
a3y} ypm udie suonde s AIRII03S

ayr jeyr Suunsua 10y |ePNID

sa|dipund
‘sanjen
ERINSES
d11qnd yum
aoueldwod
jjeys duunsua

:10aa1p Aew

pleog ayj se splodal

13Y}0 ydns pue pieog

2y} jo s3unesw

ay} jJo sanuiw

pue s3uipaado.d

3y} 4O spiodal

1day aq 03 3uisned

tpieog ayi Aq

|[enoidde 10} a1epuew

s,pieog ays jo

JuaWaNA3IYde Y] 10y

Atessadau sawwesdoud

ay3 Jo uoissiuqgns

pue uonesedaid ayj

(W)

(8)

3




O} suajeay} juawpuawe pasodoud

ay} pue ‘adueulanocd pood 0}

yons 0} 123(qns pue ‘adiAlag

AT 28 A U SOUD_

-uonesyysnf

5
"Ajlquiassy Ajunod ayi Jo
Suluonpuny pue adueuIdA0S ||BIINO
oy} 410y suonedidwn  3uiydeal-iey
aney pIno> Jamod JO uoneIuIdUOD
sIy] "uosiadileyd ayp wouy Ay
Alessadau  ay)  noyym  3upjew
-uoIsIap |etaleiun 1o Suimojle
Allenuajod ‘paeog ay) jo spuey ayl
ul Ajioyine jo junowe juedyiudis

e sace|d uonedyipow ay] :Bupjeyw

-uoIsS3(Q |etdjejiun 1O |enualod b
-juawasuedle
Suipodau [eUOUAUODUN

ue  $3dNPOJJUI  puB  $3INPINJIS
dURUIINOS pajdaxoe Alapim

woJj sajelnap asdueyd pasodoisd ayp e

‘uostadiieyd sy pue pieoq ay}

1

== —————

Aep-o03-Aep ay} 1no Aued 0}
Alessadau ale se suolpuny
$11 JO yons Auejatdag ayy

0} 2je8a|op Aew pieog ayl (€)

"301A13S 3y} JO ssaulsng
JO 12NpUOd U
pue Sunjiom |eiauagd
a3y} 10j pieog ay) pue
pieog ay) jo uossadaeyd
ay} 03 a|qisuodsau
aq ||eys Atejanas ayl (z)
"MEB| UaNIIM 13410
Aue 1o pleog ay)
AqQ paugisse aq Aew
Se salnp Jay3o yans

jo a>ueunopad ayy (1)

pue

11412 pue

,




Ajppaaip uonedylpow siyj gz Uoudas,
yim 0z uoipas, 3upe|dad *(])§z uolras ul
uipiom ay) s1ajje uonsanb ul Juswpuawe
3y] :paululapu SPUNoJ) |eAcway |

“quassip s, 4D 10j uonedynsn( pajiejap
e s1 moeg ‘(4yD) wWnuo4 salquuiassy
Ajuno) ay; wouy uonisoddo 3uouys umesp
sey ‘py |edipulg ayy Jo gz uonpas Ajipowl
0} 235 YIym ‘g0z ‘lilg (Juawpuawy)
LEBINSELS Alquiassy Ajuno> ayl

JO g asne|D ul judawpuawe pasodoad ay)

JuawpuaWwy oN

2y} 12)ye Ajareipawiwl  sAep uaa)noy
uiyam spiom ayy  Suiuassul Aq
(1) :.ZZ uo1I3s, SpIOM 3Y) 10Ja1aY)
Bunnsqns pue aseayd Aiopnpodul
2yl ul Japun 3D ayl, spiom
oyl Jaye Ajgjeipawwnl  3uneadde
.0z uopas, spiom ayy 3unaiap Aq
(1) —(1) uondasqns ui (e) —papuawie

s1 10y |edpuud ay) jo £z uondas

g JuaWpuaWy 3y; o 6 3sne|d

‘pieog ad1A1as5 Ajquiassy Ajunod
a2y} ulyum ainpnays Suiuodal paduejeq
pue }snqoJd e ulejuiew O3} jusuwpusuie
SIY} 4O uonesdpIsUOdAL  sadun 4yD
"$31|qWIassy AJunoD) Ulyym adueulanog jo
SWIOU paysijqeisa ayj pue ‘Ajjiqejunodde
“Adouasedsuesy 0} $ys14 sNOMSs sasod a1nonys
3uiodas sy o3 a8uey paysaddns ay)

‘pleog ayy ulynm samod

Sunesuaduod AQ aduejeq siyy jesdn

"3d1A13§ 3y} JO
33Aojdwa ue 03 uo1I3s sy}
Japun suonduny ay) jo Aue
3je33)ap 10 udisse ‘pieog
3Y} Yim uolje}nsuod

ul ‘Aew Aiejaudas ayl  (4)
‘pleog ayi Aq

uanid aq Aew se suolalp




[eo1yoaeialy paysiqeisa ayj sasiwoadwod
SIY] 91D Yyl 19n0 Ajuoyine saaxeads

dYl suajyeam ,‘0Z UOIP3s, O} 3dUI3J3J

ay 3ulnowas Aq ‘juswpuawe pasodoid

3yl :Ajuoyiny sJaaxeads Suuayespn ‘7

"(0102) uounsuo) urAuay|
3yl JO 8/1 3Py Ul pajejndipe se
1xeads ayj jo ssamod pue Ajuoyine
[PUOIININSUOD 3Y} sauluapun siy) e
"uolpallp saxeads ayj
MO||0J 0} uones|qo 113y} 03} paje|al
Ajleoypads  ‘leaowas s3]0 Ay
Joj punoug |epND e sajeulwld 0z
uolDas, 0} 22UaJ3jal 3Y) JO |BACWAY o
‘uohesynsnf
“s1amod JO aoue|eq |RUOIINIIISUOD
ayr SBuuejuiew jo Padse  |edd e
“123eads ay) JO uondaIp 3y} Japun ajelado
0} uone3qo sI3|D 3yl si spunold asay)
JO 3UQ "Qg UOIP3§ Ul pauIINo Se NI3D

B JO |BAOWDL 3yl 10) spunoigd ay} spedull

—]leys pieog

T OqrOC uonIss aepan ey

3y} anowal 03 Atessadau |

$J9pIsuU0d pieog ayy asayny (1)

343]D 3y} JO [BAOWAL 10} 24NPAD0IY

PV jedpund ay; Jo £z uondas

" 41, piom ayy
uaye Ajplelpawwl Jo siaquuaw ayy
JO spaIyiomi,, spJom ayy Suipasul Aq
(8) uondasqns ul (q) *(p) ydeaZeied
ur  Suueadde 13D a2yl  anAaul
splom a3y} Jaye Appieipawwl ()
ydeaZesed uapun asuodsas jo pouad
oy} jo asde| ayj jJo sAep ua3}NOy
uiyim, spiom ayj duipasul Agq (1)

:(2) ydea3esed ur Sueadde

—SUNIAR U1 suoTeds|e. SpIom




:uoneoyusn(
1xeadg
Ajquiassy Ajunod ay; Jo aduapuadapul pue
AJuoyine a3yl saysi|geiss Jeyl Jjaomoawelds
|[BUOIINIISUOD 3y} O} AJesjuod  ‘apjeads
2y} uey) 1ayjes pieog sy} JO uoualp ay:
1apun 43D ay ade|d o) 3335 Juswpuawe
ay]  :suopeoydw)  Jeuoynisuod) g
‘s;amod jo uonetedas
3y} UlBjUlBW O}  UONN}ISUOD
3y} Ul pauLIYysuUa $1 INQ UOIJUIAUOD JO
Japew e isnfjou s1ajoa saaveadgay] e
‘ssadoud aane|sida) ay)
ul suondnasip o3 pea] Aew Ajuoyine
sty Suluaean Alquiassy Ajunod
ay} jo 3uluolpuny  yjoows 3y}
$3INSUa }ey) d}EpPUBW |PUOIIN}ISUOD
e 51 Auoyne saayeads ayl e
‘uonesynsn(
"suolpe s3] Ay Sudaip
ul 3jo4 [esjuad e sAe|d aaxeads ayr alaym

‘Alquiassy  AJunod)  ayl Uiyt ainponuys

pue :j|as13y

Jo jjaswiy ayed|noxa

0} 53124 43D

3y} Yo1ym uo spunous

ayj 1no 3uas

Sunum ur suonesae

ayj o) puodsau

03 343D 3y} apaul (2)
sadieyd
2y} jo poddns
ur suone3aje
3y} JO Juawale)s
Jouq B yim
SEINEY.(I T p)
ay) 03 sagieyd
10 331eyd pies
3y} JO Juawajels
3y} plemioyg (Q)
491D
ayj jsuiede sadieyd

10 a81eyd e awelj (e)




upnpojul 3s1d suoleIa}|e U3 19513y IO Jpasuny
oiy1ads ay} ‘3]qepuUaWWOod ed|roxa 01 s|By 3ID 3Lk
s ssanoud anp Ruouegis awne e —DIPOQ 3L 10 uouudo s g
:uoyesysn[ J1 10 *paypads pouad ayy
"$9DUR|EQ PUR $I3YD JUIDIYYNS Ui SaSIRIRIO Gatel
noyum  suoipe  Aueayique  Ajjenuajod 3y} o} Ajdau e ysiuiny
0} 100p a9y} uado Aew saduey> ay) 10U S0P 3|3 3 1 (2)
‘lenud 51 Aduasedsuedy 3y 231IWILLIOD 19843y
P3jas B pue ‘sasuodsaa ‘sadieyd> Juiajoaul 10 jlosuwiy
“3|D 8y} JoO |eaowal a3y 104 ssadoud ajed|noxa
pajiejap alow e $3oNpOoJjul Juawpuawe ay | o} ‘paypads
:Bupjey-uoIsa( [e43je|iu( 10} |_IIUSIO b 3q 0}
‘Alquiassy Ajunod ayy jJo 3uluoipuny Aep e uo “ydo |
ayy ur saduajeyd pue  SPIJUOd Aew ays 10 ay _
0] pea| Aew Exmmam ayj jo Ayjuoyine se ajeoonpe _
[euoyNIISUO> 3y}  SululwIspun e ue yim _
"3dUR|Rq |RUOLNIISUOD 10 Ajjeuosiad _
siyy  sidnusip - a3uey>  pasodoud SETINE _
3yl Ajqwassy Ajunod ayl uiyim ‘pieOg 2y} _
s10)pe  snouen  Jo  sanljigisuodsal a10jaq Jeadde _
pue s3|j01 3y} J10J JJomawelds 0} 13|D _
,
1e3p e saplaoid uonn}Isuo) 3yl e - - ‘mf ajiaul - AUIV. 7




‘astwoadwod
noyum  pjaydn 51 ajod  saaveads  ayp
pue ‘paniasaid s1 JIOMaulely [BUOIINHISUOD
3yl Jey aunsua O] juawpuawe sy}
JO UOI1RIaPISUODIAL B 10 S[|BD 4D “A|quiassy
Ajunod ayy uiyim stamod Jo adueleq
ajediap 2y} Suipasdn sysu pue uaxeads ay)
j0 Ajuuoyine [euonNIIISUOD 3y} saulIBpUN
£ uoldag 0} uonesdye 3yl "£zoz ‘g
(juswpuawy) sa2iA1as Alquiassy Alunod)
a3y} Jo g asne|DH ul juawpuawe pasodoad
3y} sasoddo Aj3uousys wnio4 salquuassy
Ajunod ayl ‘uoIsnpuod U] uoIsNpPUOD)

‘spsengajes ajenbape jnoyim
34310 ay3 jsutede suolpe Aueljiqie 1oy

pajiojdxa aq p|no> jey) sanixajdwod

Ul payst|gelsa pue siaquiaul
uaA3|3 JO 3unsisuod
A|quiasse ay} JO 99 IWWOd
13]3s B 0} Jayew

ayj 1321 ||eyYs Jaxeads

ays} *(z) uondasqns 1apun

uonow ay) Jo adxnou uodn

‘puno.d jey)
3unnisuod
s1oe) a3y} (q)
pue
1yoealq ul s1 3| 3y
Y21ym ul [Z uomdas ul
N0 335 spunoJ8 ay) (&)
—Ayads |leys (1)
uo1235gNSs Japun uoloOW vy
431D 3y} Jo juawuiodde
ay} sajonas Ajquuiasse
Ajunod ayj 1ey) 3uryass
1a3eads ayj 03 uonow e Jo

ad10U e JWIgns ||eys pieog

(¥)

(€)




‘uonowl

2y} anoudde o3 1aylaym

=2ALQ2 L DLIR 23 DILULLIOD

123]3s a3y} jo yodas ayy

13pIsuod [|eys Ajquuasse ay ]

‘suoljesijsanul

$31 3ULINP I2PIWWOD 13|35
3y} 2104a2q pajuasaidau

aq pue Jteadde o3 y3u

oYl aAeY [|BYs 133 ay 1
‘pajenyueisqns

2q O} H431D a3y}

psurede suoneda||e ay) spuy
31 Jayaym Ajquuiasse ayl

0} podai ‘sAep ual ulym

‘[IBYS 32131WIWOd 193135 3y |

‘uonow ay; Jo 3diadau

jle; m>m_u ua} ulyiim Jaijewl
ay} aredusanul o} Ajquiasse
ay3 Jo s1apiO Suipueis

Y} Y 3duepIOoIde

(2)

(9)

(s)|




(8) If the assembly approves a
motion filed under this
section, the Clerk against
whom the motion was
filed shall be deemed to
have been removed from
office from the date the

motion was approved.

Thank you.
Yours sincerely,

HON. PHILEMON SABULEI
CHAIRPERSON, CAF
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R Memorandum on the County Assembly Services (Amendment) Bill
& SOCATT(K) (Senate Bills No. 34 Of 2023)

Introduction & Background

The Society of Clerks at the Table in Kenyan County Legislatures - SOCATT (K) is a_membership_organization-of-all-the-County
Assembly Services (CAS) across the 47 County Assemblies in Kenya. Our objective is to facilitate the harmonization of procedure

and practice while creating platforms that enhance experience sharing, collaboration and networking for the County Assembly
Service.

The County Assembly Services appreciate the continuous successful engagements with the Senate, and specifically its Standing
Committee of Devolution and Intergovernmental Relations which is mandated to consider all matters relating to devolution,
intergovernmental and inter-county relations, governance and management of county governments.

General Comments

The principal object of this Bill is to provide stability in the management of County Assemblies through clarification of the procedure
for removal of a Member of the County Assembly Service Board; and on the processes of suspension or removal of the Clerk of a
County Assembly.

In line with Article 10 of the Constitution (Public Participation), SOCATT(K) appreciates the opportunity to contribute to this Bill and
looks forward to the impact of the Bill on the governance and management of County Assemblies by:
a) Clarifying on the procedure for removal of a member of the County Assembly Service Board;
b) Providing for the procedure for the suspension or removal of a Clerk of the County Assembly taking into account principles of
fair administrative action including the pendency of a suspension; and

c) Enabling the Clerk of a County Assembly to exercise effective control over the staff of the Assembly for efficient running of the
respective legislature.

SOCATT(K) concurs and commends this Amendment Bill as expounded below:
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Memorandum on the County Assembly Services (Amendment) Bill
(Senate Bills No. 34 Of 2023)

& SOCATT(K)

Clause Current Provision in Bill SOCATT Rationale
proposal

2 (proposed | The object and purpose of this Act is to provide for the | We Support | This recognizes the administrative
amendment to | procedural and administrative functions of the Clerk | the proposed role of the Clerk of a County
section 3(e) and his or her functions as the Secretary to the Board | gmendment Assembly

3 (proposed | (2) Any person may petition the County Assembly for | We ~ Support | This provides uniformity in the
amendment to | the removal of the member of the Board on the the proposed procedure for removal of a Member
section 10 on | grounds specified under subsection (1) by submitting | gmendments of the CASB across the 47 counties,

through having a statutory procedure

procedure  for a petition to the office of the respective Clerk, in
removal of the prescribed form. rather than the current uneven
sxtarnal (3) Upon receipt of a petition under subsection (2), the provision in each respective

member of the
CASB

Speaker shall report the petition to the Assembly
within seven days.

(4) Upon reporting of the petition under subsection (3),
the Speaker shall refer the petition to a select
committee of the County Assembly to investigate the
matter.

(5) The committee referred to in subsection (4) shall
consist of eleven members and shall be established in
accordance with the Standing Orders of the respective
County Assembly.

(6) The select committee shall investigate the matter
within ten days of the receipt of the petition and report
to the assembly whether it finds the allegations
against the member of the Board to be substantiated.
(7) The member of the Board shall have the right to
appear and be represented by an Advocate before the
select committee during its investigations.

(8) If the Committee find that the allegations against
the member are unsubstantiated, no further
proceedings shall be taken further proceedings shall
not be in respect of that allegation.

(9) The assembly shall consider the report of the

Assemblies’ Standing Orders
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. -~ off Memorandum on the County Assembly Services (Amendment) Bill
& SOCATT(K) (Senate Bills No. 34 Of 2023)

select committee and resolve whether to approve the
motion.

(10) If the assembly approves a motion filed under this
section, the member of the Board-against-whom the
motion was filed shall be deemed to have been
removed from office from the date the motion was
approved.

(11) The Clerk shall inform, in writing, a member who
is removed under this section, of the resolution of the
County Assembly.

4 (proposed | Fhe—Board—shall—direst—and—supervse—the\\e Support | This streamlines the mandates of
amendment to | adminisiration—ofthe—services—andfacilities—provided- the proposed the CASB by eliminating overlap of
section 11(1) b apdeesraica budaelan-conipborarthe Sapaue: amendments roles shared with other State/Public
on functions of Officers.

the CASB

This maintains the CASB role of
oversight over the general
performance and management of
the Assembly.

The Board shall approve the membership of the By enabling the CASB as a body
assembly to any national, regional or international corporate to enjoin the Assembly
organization. into the membership of national,

regional or international
organizations; this will enhance
Intergovernmental relations among
County Assemblies and with other
Intergovernmental organs at
national, regional and international
level.

I — RS

e —— T ——

P proposed | In addition to the powers of the Board under section | We  Support | Enables the CASB as a body
amendment to | 12(2) of the County Governments Act (No. 17 of | the proposed corporate just like the case of
section 12 on | 2012), the Board shall have the power to by | gmendment. Parliament (sec. 24 of the PSC Act)
powers of the resolution, subscribe or join the membership of to enjoin the Assembly into the
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Memorandum on the County Assembly Services (Amendment) Bill

(Senate Bills No. 34 Of 2023)

CASB as a | national, regional or international organizations that | We propose to | membership of national, regional or
body corporate | promote the well-being of members of the county | add the | international organizations; this will
assembly and undertake programs that promote the following: enhance Intergovernmental relations
ideals of parliamentary democracy. among County Assemblies and with
Insert the othgr Intergo_vernmentgl organs at
word “staff’ national, regional and international
level.
between the
NONSS This  will further  strengthen
members legislative partnership with other
and of” legislatures locally, regional level
and within the commonwealth.
The additional amendment is to
indicate that the programs cater for
the welfare of both members and
staff of the Assembly
6 (proposed | The Secretary shall be responsible to the Board for | We  Support | This emphasizes the CASB role of
amendment to | the general working and efficient conduct of business | the proposed | oversight over the general
section 17 on | of the Service. amendment. performance and management of
role of the Assembly.
Secretary
7 (proposed | In addition to the functions conferred under We Support | This recognizes the function of the
amendment to | section 16 as Secretary to the Board, the Clerk the proposed | Clerk in supervising the staff of the
section 19 on | shall be the chief administrative officer of the amendment. | County Assembly, as an important
role of the Clerk | county assembly; aspect of the Clerks mandate as
administrative head of the Assembly.
: : This further serves to support
(a)(a) exercise supervisory .control over the professional ethics withir??he County
staff of the County Assembly; and Assembly Service similar to
administrative function of Clerks of
Parliament in section 28 (c) of the
PSC Act, 2019
8 (inserting new | 1. Where the Board considers it necessary to We  Support | This is to provide a process of
section  after | suspend the Clerk under section 22, the Board the proposed | suspicion of a Clerk of the County

Assembly since the Act has not
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SOCATT(K)

Memorandum on the County Assembly Services (Amendment) Bill

filed shall be deemed to have been removed from
office from the date the motion was approved.

(Senate Bills No. 34 Of 2023)
sec. 22 on | shall- amendment. ptovided one
process of | (a) inform the Clerk in writing of the reasons for
suspension  of the suspension;
Clerk (b)-invite the-Clerk to respond Within seven days,
in writing, to the reasons set out under
paragraph (a);
(c) invite the Clerk to appear before the Board
on a specified date to exculpate himself or
herself.
2.The Board shall not suspend a Clerk under
section 22 for a period exceeding six months
9 (proposed | Where the Board considers it necessary to We  Support | Corrects the reference to the right
amendment to | remove the Clerk under section 22, the Board the proposed | section on removal of Clerk as
section 23 on | shall- amendment. | Section 22 not 20
process of | (1)(c) Where the Board considers it necessary to | We  Support | The proposed amendments provide
removal of the | remove the Clerk under section 22, the Board the proposed | clarity in the procedures and
Clerk shall invite the Clerk to respond to the allegations | amendment. | timelines for the removal of a Clerk
in writing within fourteen days setting out the from office.
grounds on which the Clerk relies to exculpate , A _
himself or herself: and It further provides fairness in t_he
(1)(d) Where the Board considers it necessary to | We  Support fr:gcglzﬁeiﬁf”rf:ﬁi\;ﬁl;rr?nrgi;@gifof
remove the Clerk under section 22, the Board the proposed | ¢ admiﬁistrative action.
shall invite the Clerk within fourteen days of the | amendment.
lapse of the period of response under It also clarifies the threshold of
paragraph (c) to appear before the Board, either removal of Clerk from office and
personally or with an advocate as he or she may raises the same so as to provide
opt, on a day to be specified, to exculpate himself some stability in the Assembly
or herself. administration
(8) If two-thirds of the members of the MV SUD DO |
e o = = — AR U drider uil _ﬁ
section, the Clerk against whom the motion was amendment.
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Memorandum on the County Assembly Services (Amendment) Bill

(Senate Bills No. 34 Of 2023)

10  (proposed | 1A The County Assembly Service Board shall put | We  Support
amendment to | in place measures to protect its officers on the proposed
section 25 on | secondment from loss or disadvantage with amendment.
the Assembly | respect to pension benefits, gratuity or other
schemes of | terminal benefits.
service
1B Unless there is an agreement to the contrary, | We  Support
it shall be the responsibility of the Board to pay the proposed
the salaries, remuneration, allowances and other | amendment.
benefits due to the staff on secondment.
1C An employee on secondment shall not lose We  Support
any of their benefits. the proposed
amendment.
1DIf for any reason it is not necessary for an We  Support
officer on secondment to remain seconded and the proposed
the secondment period has not lapsed, the officer | amendment.
shall be entitled to revert back to the position the
public officer held before secondment.
1E The Board shall not second an officer of the We  Support
service without the officer's consent. the proposed
amendment.
1F The Board shall not allow the secondment of We  Support
an officer unless it has considered representation | the proposed
by the concerned authorized officer or head of amendment.

department of the officer proposed to be
seconded.

This extends labour/employee
protections to County Assembly
officers being considered for
secondment, and during the extent
of their secondment.

It encourages the movement of staff
within the public service without
denying them benefits due to them

Proposals on further Amendments

Amend the sections on the County Assembly Management Committee as follows:

1) Section 28: Establishment of the Management Committee.
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& - Memorandum on the County Assembly Services (Amendment) Bill
e " SOCATT(K) (Senate Bills No. 34 Of 2023)

The Board shall establish a committee to be known as the management Committee.

Recommendation: The Act should establish the Committee, rather than have this as a prerogative of the Board.

Proposed amendment:
Section 28 be amended to read as follows:

There’s established a committee to be known as the Management Committee which shall be responsible for advising the
Board on matters relating to functions and powers of the Board under sections 11, 12 and 27.

Justification: Section 27 which deals with the disciplinary matters of officers and the proposed amendment above will allow
for the committee to be responsible for advising the board on such matters provided therein.
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1/25/241:02 PM Fwd: MEMORANDUM ON THE COUNTY ASSEMBLY SERVICES (AMENDMENT) BILL, 2023} omondijacques@gmail.com ...

= | W Gmail Q, senate X =t
~ Bl
ompose
- Fwd: MEMORANDUM ON THE COUNTY ASSEMBLY SBRVICES (AMENDMENT.
nbox
Starred Devolution and Intergovernmental Relations <senate devolution@parhament.go.k
Snoozed
Sent
] Colleagues please find this forwarded email for your consideration.
|| Drafts
Categories
From: Mbaka <mbakaomwoyo@gmail.com>
More i .
To: senate <senate.devolution@parliament.go.ke>; clerk <clerk.senat@i@parliament.go>
Date: Wednesday, 8 November 2023 1:38 PM EAT
Labels Subject: MEMORANDUM ON THE COUNTY ASSEMBLY SERVICESHAMENDMENT) BILL, 2023

The amendments are timely. Kindly consider the following:
1. Section 24 of the Principal Act should be amended to clarify how th¢l Board shall establish and abol

2. Section 29 of the Principal Act is not clear. Amend it so as to clarify

through which committee the

3. Section 29 should also be amended to address the mischief wherebli the Boards persistently ignore
4. Section 23 as protected the clerks not to serve suspension for more fhan six months. similar clause

Mbaka Omwoyo
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