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PRELIMINARIES

Mandate of the Committee.

The Senate Standing Committee on Devolution and Intergovernmental Relations is

established under the Standing Order 228 (3) and the Fourth Schedule of the Senate

Standing Orders. The Committee is mandated to "considet' all matters relating to

devolution, intergovernmenlal and inler-county relations, governance and management of
county governments, cities, towns and urban areas. "

Membership of the Committee

l. Sen. Sheikh Mohamed Abass. MP

2. Sen. Catherine Muyeka Mumma. MP

3. Sen. (Dr) Oburu Oginga. MGH. MP.

4. Sen. Richard Momoima Onyonka. EBS. MP

5. Sen. Peris PesiTobiko. CBS. MP

6. Sen. Mohamed Said Chute. MP

7. Sen. George Mungai Mbugua, MP

8. Sen. Hezena M. Lemaletian. MP

9. Sen. David Wafula Wakoli. MP

Chairperson

Vice Chairperson

Member

Member

Member

Member

Member

Member

Member

The Minutes of the Sittings of the Committee in considering the County Assembly Services

(Amendment) Bill (Senate Bills No. 34 of 2023) are attached to this Report collectively as

Annex 1.

IV
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CHAI RPERSON'S FOREWORD

Mr. S;reaker,

Ihe Coufrty Assembly Services (Amendment) Bill (Senate Bills No. 34 of 202

ht' Sen. Moharrrcd Chute. MI) seeks to amend the Countv Assemblv Services

of 2017 fo; Provide fbr the administrative role of the Clerk of the Assembly as

ol'the C[unty Assembly Board; clarify on the procedure lbr removal of a m
I

County 
|A,ssembly 

Service Board; provide fbr a procedure lbr the suspension

the CoLrirty Assembly and to set out the pendency of a suspension;

On 22"t June, 2023, the Speaker of the Senate refened. the proposed Cou

Service$ (Amendnrent) tsill. 1023 to the Standing Committee on De

Intergofernmental Relations lbr pre-publication scrutiny and comments

standin[ order 130(3)(a) of thc Senate Standing Orders. the Committee c
T

publicaf ion scrutinl' ol the legislative proposal on Tuesday. lSth July. 2023
I

its conrfnents to the Speakcr ol'the Senate.

represpntations that they may have on the Bill by way of written memoran

i
i.)

sponsored

[ ]"]",,j
lnber ofthe

Jru ct.rt or

Assembly

lution and

lPu.ruunt ,o

[ou",.o 0."-

[d 
submitted

e Senate on

fe 
Bill stood

R.elations for

The Blll was published on llth August. 2023 and read a first time int'
I

Thursd[y. l9'r' Octobcr. 2023. Following the first reading in the Senate,
l

conrmifted to thc Standing Con.rmittee on Devolution and Intergovernmenta

considfration pursuant to standing ordcr 145( I ) ofthe Senate Standing Ord

In conipliancc with thc provisions of Article ll8 of the Constitution and S
fndins 

order

prtake Rublic145 (1) of the Scnatc Standing Orders. the Committee proceeded to un

participation on thc Bill. 'l'he committee published an aclvertisement in th !oaity Nation

ancl Standarcl l1c\\'spapcrs inviling stakcholdcrs ancl nrerrrbcrs ol'the public

[:m;
Wednfsday. 22"d November. 2023
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Following advertisement and invitations to stakeholders. the Committee received written

memoranda from Mr. Mbaka Omwoyo, The County Assembly Forum (CAF) and The

Society of Clerks at the Table (SOCATT (K)).

The Committee thereafter proceeded 1o consider extensively the provisions of the Bill and

the submissions received thereon. Based on its deliberations. the Committee has made

various observations which are set out in Chapter Four of this report. The final

recommendation by the Committee is that the Senate proceeds to consider and pass the

County Assembly Services (Amendment) Bill (Senate Bills No. 34 of 2023).

Mr. Speaker,

May I take this opportunity to commend the Members of thc Standing Committee on

Devolution and Intergovernmental Relations for their devotion and commitment to duty.

which made the consideration of the Bill successful.

I also wish to thank the Offices of the Speaker and the Clerk of the Senate for the continued

and steadfast support extended to the Committee in undertaking this important assignment.

Lastly, I wish to acknowledge and thank the stakeholders who submitted written

memoranda and who appeared beforc the Committee to prcsent their comments on the Bill.

Mr. Speaker,

It is now my pleasant duty, pursuant to standing order 148 ( I ). to present the Repofl of the

Standing Committee on Devolution and Intergovernmental Relations on the County

Assembly Services Anrendn.rerrt) Bill (Senatc Bills No. 34 <tf 2023)

Signed I)atr--

VI

SEN. SHEIKH MOHAMED ABASS, MP
CHAIRPERSON,

STANDING COMMITTEE ON DEVOLUTION AND INTERGOVERNMENTAL
RELATIONS

g,loil***
/l
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l.l Bac{ground

l. The 
fountf 

Assembly Services (Amendment) Bill. Senate Bills No.3

sponfored by Sen. Mohamed Chute, MP. On 22"d June. 2023, the Speaker

ref'erfed, thc proposed County' Assembly Scrvices (Amendment) Bill,

Stan$ing Committee on Devolution and Intergovernmental Relatio

publfcation scrutiny and comments.

lof 2023 is

f the Senate

Joz: ,o ,t"
for pre-

2023 and tted rts

L Senate on

[e Billstood

lal Relations

[nding o.a.,

J,, 
*.oon u,

brvice Board

ftary Service

ld perform

procedural

[r'::'

2. Pursfant to standing order l3l(l) of the Senate Standing Orders Standing

Cotmittee on Dc-volution and Intergovernmental Relations.

scrur| inV of the lcgislative proposal on Tuesday, l8'r' July

comlnents to the Spcaker ofthe Senate.

conducted pr t
l'

licationub

mi

3. ThelBill was published on llth August, 2023 and read a First Time in
I

Thufsday. lt)tr' October. 2023. Following the first reading in the Senate,
I

comfnitted to the Standing Cornmittee on Devolution and Intergovernme

for oonsideration in terms ol-Article I l8 ol'the Constitution as well as s

la5(5) of the Senate Standing Orders. A copy of the Bill is attached to
I

AnJex 3.

1.2 Jusfification of the Bill

4. Thd amendment of this act brings unifbrmity to the County Assembly
I

(CASB) by rnirroring its operations and structure to that of the Parliam

Cofimission. ln addition. tlre clerk ol' the County Assembly sh

adnfrinistrative roles as the secretary of the Board together with the nor
I

fur[tions.
I

5. Th+ was need tbr clear guidelines on the procedures fbr removal of a

Cofnty Assembly Service Iloard (The Board) and lbr the suspension of

CHAPTER ONE: OVERVIEW OF THE BILL
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County Assembly. These are not provided fbr in the act and hence the amendment aims

to bring uniformity across all county assemblies.

1.3 Objects of the Bill

6. The purpose of this Bill is to amend the County Assembly Services Act. No. 24 of 2017.

in order to:

a) Provide for clarity in the process of removal ol a member of the County

Assembly Service Board:

b) Provide for the administrative role of the Clerk of the Assembly as the Secretary

of the County Assembly Board;

c) Provide for a procedure lbr the suspension of a Clerk of the County Assembly;

d) Provide for the pendency ofthe said suspension; and

e) Ensure that the Clerk of the County Assembly exercises effective control over

the staff of the County Assembly.

1.4 Overview of the Bill

7. Clause I of the Bill sets out the short title of the Bill.

8. Clause 2 seeks to amend Section 3 of the County Assembly Services Act. ref'erred to

as "the principal Act" in paragraph (e) by inserting the words "and administrative"

immediately after the words "provide for the procedural". This assigns administrative

roles to the Clerk of the assembly.

9. Clause 3 provides for the procedure of removal of a member oIthe County Assembly

Service Board. Under this clause, Section 10 of the principal Act is amended-

a) in subsection (2) by inserting the words "by submitting a petition to the office of the

respective Clerk, in the prescribed form" immediately after the words "specified

under subsection (I)";

b) by deleting subsection 3 and substituting therefbr the lbllorving nerv subsection-

(3) Upon receipt of a petition under subsection (2), the Speaker shall report the

petition to the Assembly within seven days.

c) by inserting the following new subsections immediately after subsection (3)-

1
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(4) Upon reporting of the pctition under subsecrion (3). the Speaker s

{ctition to a sclect conrnrittee of the county assembly 1o investigate th
I

$) 'l'hc conrrnittec rell'rred to in subsection (4) shall consist of eleven

{hall be cstablished in accordance with the Standing Orders of the res

{ssembly.

{01 fn. select commirtee shall investigate the matter within ten days
I

ff the pc'tition and report to rhe assembly u,hether it finds the allegatio

{nember ol'thc lJoard to bt: substantiated.
I

(7) 'l-he member of the Board shall have the right to appear and be r

fn edvocate betbre the select committee during its investigations.
I

tSl It'the Comnrilree find that rhe allegations against the

frnsubstantiatcd. no lirrther proceedings shall be takcn flrther procee

pe in respect ofthat allegation

[9) The asscrnbly shall consider the report of the select committe

frvhether to approve the motion.
I

[0) lithe assernbly approves a motion liled under this section, the

lBoard against whom the motion was filecl shall be deemed to have

from of'fice from the date the motion was approved.

(ll) The Clerk shall intbrm, in writing. a member who is remo

section. of the resolution of the county assemblv.

l0.clfuse 4 is ar.r anrenclmcnl ol'scction ll ol thc principal Act that pr

furfctions ol'thc Board.'l'hc act is amended in subsection (l) by deletin

an{ ins,.'rting the following ncw paragraph immediately afier paragraph
I

(c{) Thc Board shall approve the membership of the assembly to any na
I

or f nternatiorral organization.

I I . Cf use 5 amends Section 12 o1'the principal acr on the powers of the Bo

th{ following new paragraph afier paragraph (c) -

all refer the

nlutle r'

[embers and

ctive county

nember are

ngs shall not

and resolve

Jember of the

een removed

d under this

vides fbr the

fRaraeraRh 
(a)

t)-
onal, regional

ld by inserting

J
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(ca) by resolution, subscribe or join the membership of national. regional or

international organizations that promote the well-being of members of the county

assembly and undertake programs that promote the ideals of parliamentary democracy.

12. Clause 6 is an amendment of section I 7 on the functions of the secretary of the Board.

In subsection (2) the words "chairperson of the Board and the" appearing immediately

after the words "responsible to the" are deleted. This makes the secretary only

answerable to the Board.

l3.Clause 7 assigns an additional function of the clerk in paragraph (a) by deleting the

word "and" appearing immediately after the words "the county assembly;" and;

(b) inserting the following new paragraph after paragraph (a)-
(aa) exercise supervisory control over the staff of the County Assembly: and

l4.Clause 8 provides for the procedure for suspension of a clerk. This is an insertion of a

new section immediately after section 22 -

22A. (l) Where the Board considers it necessary to suspend the Clerk under section

the Board shall-
(a) inform the Clerk in writing of the reasons for the suspension;

(b) invite the Clerk to respond within seven days, in writing, to the reasons set out under

paragraph (a);

(c) invite the Clerk to appear before the Board on a specified date to exculpate himself

or herself.

(2) The Board shall not suspend a Clerk under section 22 for a period exceeding six

months.

15. Clause 9 seeks to amend Section 23 of the principal Act -
(a) in subsection (l) -
i. to correct a mistake by deleting the words "section 20" appearing immediately

after the words "the Clerk under" in the introductory phrase and substituting

therefor the words "section 22";

ii. to give specific timelines by inserting the words "within fourteen days"

immediately after the words "allegations in writing" appearing in paragraph (c)l

4



to give specitic timelines by inserting the words "within foufteen

lapse oIthe period of response under paragraph (c)" immediately aft

invite the Clerk" appearing in paragraph (d).

(bl in subsection (8) by inserting the words "two thirds of the

I immediatelv atler the word "i1".

l6.Claufe l0 is an amendment of Section 25 of the principal act that pro

Courfty assembly schemes ot' service. -lhe klllowing new subsection

immfdiatelf alier Subsection (l)

t t A 
I 

The C'ounty Assenrbly Scrvice

oll'icfrs on sccondment fronr loss or

gralt|iry or other terminal benellts.

Board shall put in place measures

disadvantage with respect to pens

f

of the

the words

[mters 
of'

ll;'
lbr the

inserted

(lBf Unlcss there is an agreement to the contrary, it shall be the respon

Boald to Dav the salaries. rernuneration. allowances and other benefits d
I

on sbcondment.

( I C) An employee on secondment shall not lose any oItheir benefits.
I(lDl If tbr any rL'ason it is not neoessary lbr an olficer on secondm

sec{nded and thc secondrnent period has not lapsecl. the ofllcer shall be en

bacf. to thc position thc public olllcer held betbre sccondment.

(llr) The Board shall not second an olllcer ol'the servicc without the offi

(1F) The Board shall not allow the secondment of an offlcer unless it h

repfesentation by the concerned authorized officer or head ofdepartmen

protosed to be seconded.

1.5 CoLrsequences of the Bill
I

17.-fhf Bill will clearly outline the procedure tbr removal of a member

Asfcmbly Servicc [Joard and further outlines the procedure fbr suspens

o1'the Countr Asscnrbll. l'his uill cnrpo\\'cr the Countl'Asscnrbly Ser

cnsurc cllcctir e lunctioning ancl se rr icc dclir crl b1 thc ol)iccrs ol'the

l)

l

ility of the

to the staff

[::;:",":
er's consent

considered

f the officer

f the County

bn of a Clerk

ce Board and

lll.

5



18. The Bill will make the Secretary ol'the County Assernbly Servicc Board responsible to

the Board and not to the Chairperson of the Board. Further, it will enhance the lunctions

of the Clerk of the County Assembly to include cxercising supervisory role over thc

staff of the County Assembly in order to ensure efficient running ol' the respective

legislature.

6
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CHAPTER TWO: OVERVIEW OF PUBLIC PARTICIPAT bN

2.1 Introduction

19. ln coinpliance with the provisions ol'Article I 18 of the Constitution and St fding order

145 (5) ol'the Senatc Standing Orders, the Committee proceeded to und Jtake public

partiCipation on thc Ilill.'l-he cornrr-rittee published an advertisement in the faily Nation

and $tandard newspapers inviting stakeholders and members of the pub k to submit

l.und, .,n .,.

lattached 
as

an! rcprescntations lhat thcl rnal'have on the Ilill b1 ual,olu'ritten mem

befofe Wednesday. 22"d November 2023. A copy of the advertisement i

Annbx 4.
I

20. In rfsponsc' to thc advertisement and invitations, the Committee rec

rnenforanda lioml
I

d) Mr. Mbaka Omwoyo vide an email dated 8'r' November,2023;

$) The County Assernbly' Irorum vide a letter dated 22nd November,

$t The Society of Clerks at the 'l'able (SOCAT'| (K)) vide an
I

I Wedncsday. 7'r' February.2024.
I

21. Thq detailed subnrissions by stakeholders,, organized clause-by-clause, a

rnatix attached as Annex 5. Additionally. copies of the stakeholder sub
T

I

Bill arc' attached collectir cly as Annex 6.

ssions on the

wntten

p23; and

lemail dated

9 set out ln a

7
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CHAPTER THREE: CLAUSE BY CLAUSE SYNTHESIS OF
SUBMISSIONS

22.The following are some of the key issues arising liom the stakeholder submissions on

the County Assembly Serviccs (Anrendrnent) Bill (Scnate Ilills No. 34 of 2023). 'l-lrc

matrix on stakeholdcr engagenlcnt and Committee resoluti<tn is attached -

Clause 2 : Assigns administrative role to the Clerk of the Assembly

23.The Society of Clcrks At the Table (SOCATT(K)) supported the amcndmenl stating

that it recognizes thc adnrinistrative rolc ol'the Clerk ol'a Cotrntl- Asscnrbly

Clause 3 : Procedure for removal of a member of the Board (CASB)

24. SOCATT (K) supported the amendment stating that it provides unilbrmity in the

procedure for rentoval of a Mcrnber of thc CASI] across thc 47 countics. through having

a statutory procedure rather than thc current uncvcn provision in cach respectivc

Assemblies' Standing Orders.

Clause 4 : An addition to the functions of the Board

25.The County Assemblies Forum (CAI') vehenrently opposcd thc proposed amendntetrt.

highlighting that it undermines critical oversight lunctions ol'the Board and encroaches

upon the democratic rights of Mernbers of County Asscmblies (MCAs). They further

noted that the suggestcd changcs not only weaken thc structure ol'the County Assernbly

Service Board but also posc a threat to the constitutional principles that undcrpin the

functioning of County Assemblies across the country. l'herefore. CAF strongly urgcd

a reconsideration of these amendments in the interest o1'upholding democratic values

and the effective functioning olCounty Asserrrblics.

26.On the same Clause. SOCA'fl'(K) supported the amcndment since it strcamlines the

mandates of the CASB by eliminating overlap of roles sharcd with other State/Public

l.t

a



Offic0rs. '['his maintains thc CASI] role of oversight over the general per

mana!,erncnt ol' the Asscmbll

Clau$e 5 : Addition to the powers of the Board
I

27. Simillar to clause 4. the County Assemblies Forum vehemently opposed

anreddment with the same reilson that it undermincs critical ovcrsight fun

Boarfl and encloacl.rss trpon thc dcnrocratic rights ol'MCAs. Further that t

chanles not only weaken the structure of the County Assembly Service B

ena$les the CASB as a body corporate just like the case of Parliament (
I

PSC Act) to cnjoin the Asscmbly into lhe nrenrbership ol' national

ntergovernmental rel

ntal organs at national

legislative partnershr

mance and

L sussested1""

frd but also

pc. 24 of the

regional or

lionr u'nong

f,egionat and

l with other

inlefnational organizations: this will enhance I

Colnty Assemblics and with other Intergovernme
I

int$national lcvel. This will l'urther strengthen
I

legi$latures locally. regional level and within t
I

anrtndment they proposed is to indicate that thc pr

,r","lnb.r, and srall' ol' thc Asscmbly.

hc common*ealth. T e additional

ograms cater for the :lfare of both

ClCuse 6 : Functions of the Secretary of the board

29. Copntl' Assernblics [rorunr opposcd the anrendrncnt duc to several reaso

9

a

posela threat to the constitutional principles that underpin the functioni{ of Countf

Ass{nblies across thc country. CAF strongly urged a reconsideratifn of these

urn.{ldrn"n,r; in the interest ol' upholding dcnrocratic values una tf. effective

luncf ioning ol'('ounty Assenrblies. !
28. On 

te 
other hand. SOCA'l'l'(K) supported the amendment and O.oror.{o Insert the

word "staff' between thc words "members and ol". Their rationale was tft this clause

Altered Reporting Structure: The amendment in question delefs the phrase

"chairperson ol'the Board and the" from Section l7(2), therebl making the

Secretary responsible solely to the Board. l'his moditlcation fundamf,u,,, changes



a

the reporting structure. eliminating the dual accountability olthe Secretary to both

the chairperson and the Board.

ii. Absence of Oversight: CAF noted that by eliminating the reporting responsibility

to the chairperson. the amendment risks creating a scenario where the Secrctary

operates without direct oversight from the chairperson. '[his absence of oversight

could lead to potential imbalances and unchecked decision-making within the

County Assembly Service Board.

iii. Unprecedented Reporting Structure: Further highlighted that the proposed

amendment suggests an unprecedented reporting structure whcrc the Secretary does

not answer or report to the Chairperson of the Board. This departure from

established norms and practices raises concerns about the effectiveness and

efficiency of the County Assembly Service Board.

iv. Potential for Unilateral Decision-Making: The modification places a significant

amount of authority in the hands of the Board, potentially allowing for unilateral

decision-making without the neccssary checks liom the chairperson. This

concentration of power could have far-reaching implications for the overall

govemance and functioning of the County Assembly.

30. SOCATT (K) supports the proposed amendment as it emphasizcs the CASB role of

oversight over the general performance and management of the Assembly.

Clause 7 : Include additional functions of the Clerk

31. SOCATT (K) Supports the proposed amendment stating that it recognizes the function

of the Clerk in supervising the staff of the County Assembly, as an important aspect of

the Clerks mandate as administrative head of the Assembly. This further serves to

support professional ethics within the County' Assembly Service similar to

administrative lunction ol Clerks of Parliament in section 28 (c) ol'the PSC Act.20l9

Clause 8 : Procedure for suspending the Clerk of the County Assembly

l0
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2. SOC

ll

llt

tv

C

an

34. S

susp

Clarr

the

33. Co

TT (K) supports the proposed amendment noting that this provides

sion of a Clerk of the County Assembly since the Act has not provi

e 9 : Corrects a mistake in the act and give specific timelines for

lerk

y assemblies lrorurn opposed the amendment fbr the lbllowing reas

Removal Grounds Undermined: 'l-he amendment in questio

wording in Section 23(l). replacing "section 20" with "sectio

modiflcation directly impacts the grounds for the removal of a Cl

in Section 20. One of these grounds is the Clerk's obligation to op

direction of the Speaker, a critical aspect of maintaining the

balance of powers.

Weakening Speaker's Authority: 'l-hc proposccl amendment, by

ref-erence to "section 20." weakens the Speaker's authority over t

compromises the established hierarchical structure within the Co

where the Speaker plays a central role in directing the Clerk's acti

Constitutiona! Implications: 'fhe amendment seeks to place th

the direction of the Board rather than the Speaker, contrary to the

framework that establishes the authority and independence o

Assembly Speaker.

Potential for Unilateral Decision-Making:'l'he arncnclment intr

detailed process fbr the removal of the Clerk. involving charges,

a select committec. While transparency is crucial, the changes ma

to potentially arbitrary actions without sufllcient checks and bal

AT'l (K) supports the proposed amendment as it provides clarity in

timclines fbr ths re rrroval ol'a Clerk lirrnr olllcc

use l0 : Addition:rl provisions for the Schemes of Service

process of

d one.

moval of

S;

alters the

22." This

as outlined

e under the

nstitutional

oving the

Clerk. This

Assembly,

s

Clerk under

nstitutional

the County

uces a more

sponses, and

pen the door

CS

e procedures

ll
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35. SOCATT (K) supported the proposed amendment stating that it cxtends

labour/employee protections to County Assembly olficers being considered lbr

secondment, and during the extcnt of thcir secondment. Furthcr. it encourages the

movement of staflwithin the public servicc without denying them bcnellts duc to them.

Additional Comments

36. The lbllowing additional comments and proposals wcrc rnadc by thc Stakcholders:

Mbaka Omwoyo

37. Mr. Mbaka Omwoyo proposed that;

a) Section 23 has protected the clerks not to scrve suspension for more than six

months. similar clause should bc introduced under sectiott 27 lt't similarly protect

other members ol'stal f .

b) Section24ofthePrincipal ActshouldbeamendcdtoclarilyhorvtheBoardshall

establish and abolish olflces in a manncr sirnilar to the provisions of the Public

Service Commission Act.

c) Section 29 of the Principal Act is not clear. Amend it so as to clarily on througll

which committee the Stafl-Advisory Committec should advisc the Board.

d) Section 29 should also be amended to address the mischief whereby the Boards

persistently ignore the staff advisory cornmittees. hence rendering them moribund.

Society of Clerks at The Table (SOCATT (K))

38. SOCATT gave the following proposals on lurther Amcndmcnts ol'the Bill;

i. Section 28, on the establishrnent ol'the County Assembly Management Committec

states that; The Board shall establish a committee to be known as the management

Committee.

SOCATT Recommended that the Act should establish the Con.rmittee. rather than

have this as a prerogative of the Board.

ll
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tification: Scction 27 which deals with the disciplinary matters of

proposed amendment abovc will allow tbr the committee to be re

ising the board on such matters provided thercin.
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CHAPTER FOUR: COMMITTEE OBSERVATIONS AND
RECOMMENDATIONS.

4.1 Committee Observations and Resolutions

39. Based on its deliberations on the submissions received. the Committee made the

following observations and resolutions;

i. Under Clause 2. the Committee adopted the amendment to anchor the role of the

Clerk in County Public Service Role. The committee noted that it was important to

note the role of the Clerk and differentiate his role in the house and his role as the

Secretary ofthe Board.

ii. Regarding Clause 3, the Committee adopted the amendment to provide for clarity

of the procedure of removal of the rnembers ol'CASB. The committed noted that

the procedure on removal of members of CASB had ambiguities and as such needed

clarification.

iii. Under Clause 4, the Committee accepted the proposal by CAF to delete the

amendment on grounds that CASB works to lacilitate the Assembly but should not

be the ultimate decision maker. 1'hereby rejecting thc proposal by SOCATT (K)

stating that the role of the Board is not to oversight the Assembly but to facilitate

the Assembly.

iv. The resolution in Clause 4 also applies to Clause 5. where the Committee accepted

the proposal by CAF to delete the arnendment and re.iected the support by SOCATT

having a similar reason. The committee noted that CASB has a role to facilitate the

house and should be careful not to usurp the role of the Assembly.

v. Under Clause 6. the Committee rejected the proposal by CAF to delete the

amendment stating that the Clerk of the Assembly is the Secretary to the Board and

not to the Chairperson hence he should be answerable to the board and not the

Chairperson as an individual.

vi. Under Clause 7 the Committee accepted the proposal on the Bill to anchor the

functions of the Secretary to include supervising the staf-f of the County Assembly.

l{
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Cfause 10 which was supported by SOCATT (K) was further acc

Q:mmittee as is in the Bill as the same was meant to protect staff on
I

r$t to losc thcir benefits by virtue o1-secondment.
I

40. ln gfneral. all other arncndments were adopted by the Committee ex

ameildment in Clause 4 and Clause 5 which were rejected as they clawe
I

role If the Asscmbly.
I

4.2 CorJmittee Recommendations
I

41. t{avfng considered the County Asscmbly Services (Amendment) Bill (Se

34 4f 2023) and the submissions received thereon, the Senate Standing
I

Devblution and Intergovernmental Relations recommends that the Sen
I

tlill] with thc proposcd anrendrncnts.

Jted bv the

J""oro.n"n,

lepr for the

back on the

[te Bills No.

)mmrttee on

e passes the

l5

(

Ufder Clause 8 thc Committee accepted thc proposal on thc Bill to nrfide for the

Rrfcedure of rcmoval of the clerk which was not there in the Bill. I
RfSardin8 Clause 9. the Committee rejected the proposal by CAF tf delete the

atendment. highlighting that the suspension or removal of the Clerk is 
fovided 

for

ufder Section 22 ol'the Principal Act. I
t\.
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LIST OF ANNEXURES

Minutes of the Standing Committee on Devolution and

Intergovernmental Relations

Letter dated 22'd June.2023 by thc Spcaker of the Senatc referring thc

Bill to the Committee for pre-publication scrutiny.

The County Assembly Services (Amendment) Bill (Senate Bills No. 34

of 2023)

Advertisement published in lhe Dailv Nation and Standard newspapers.

Matrix of the stakeholder submissions on the Bill received by the

Committee on each clause of the Bill.

Copies of stakeholdcr submissions on thc Bill
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Annex 3
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MIN/SEN/DEYlRl46ll2024: ADOPTIONOFTHIIAGENDA
The agenda of the rneeting was adopted as presented alter bein-e proposcd by Sen.

Richard Onyonka, EBS, MP and seconded by Sen. (Dr.) Oburu Oginga, MGH, MP as

follows -
l. Prayer;

2. Adoption of the Agenda:

3. Confirmation of the Minutes ol'the Previous Meetings; (5 sets)

4. Consideration of Matters Arising from the Minutes;

5. Consideration of the draft report of the County Govcrnmcnts (Amendment), Ilill
(Senate Bills No. 25 of 2023);

6. Consideration of submissions from the public on the County Assembly Services
(Amendment) Bill,2023 (Senate Bills No. 34 of 2023);

7. Consideration of matters concerning the proposed removal from office by
impeachment of Hon. (Dr.) Robert Monda, Deputy Governor of Kisii County;

8. Any Other Business; and
9. Date of the Next Meeting and Adjournment.

CONFIRMATION OF THE MINUTES OF THE

5. The Minutes of the nineticth sitting that was held on -l'hursday,22"d February,

2024 were confirmed to bc a true record of the proceedings after being proposed

by Sen. (Dr) Oburu Oginga. MGI{. MP seconded by Sen. David Wakoli MI';

2

M IN/S EN/DEY IR / 462 I 202 4

PRBVIOUS MEIITINGS

l. The minutes of the eighty-sixth sitting of the Committee held on Thursday, l6tr'

November, 2023 were confirmed to be a true record ol the proceedings after

being proposed by Sen. Catherine Mumma, MP and seconded by Sen. George

Mbugua, MP;
2. Theminutes of the eighty-seventh sitting of the Committee held on Monday,20tr'

November, 2023 were confirmed to be a true record of the proceedings after

being proposed by Sen. George Mbugua, MP and seconded by Sen. David

Wakoli, MP;

3. The minutes of the eighty-eighth sitting of the Comrnittee held on Monday,2Ttr'

November, 2023 were confirmed to be a true record of the proceedings after

being proposed by Sen. Catherine Mumma, MP and seconded by Sen. George

Mbugua, MP;
4. The minutes of the eighty-ninth sitting ol'the Committee held on Monday l2th

February, 2024 *vere confirmed to be a true record of the proceedings after being

proposed by Sen. (Dr.) Oburu Oginga, MGH, MP and seconded by Sen. David

Wakoli, MP;



IN/S /DEVIR/46312024: CONSIDERATION OF THE REPOR

BILL2023 SENATE I]ILLS NO.25

OF'THE

ment Bill

e members

ensure the

ct,2012 is a

submissions

at the Senate

I TF. Cornrnittcc u,as taken through the County Governments Ame

1$enate Bills No. 25 of 2023) sponsored by Sen. Samson Cherarg . MP. l'he

flill seeks to arnend Section 40 of the County Governments Act, 20 1 o lncrease

t$e threshold for rcrnoval of a member of a county executive commit e. The Bill

ired "one-ihcreases the threshold fbr removal of such a member from the re

tlird" of the mernbers of the County Assembly to "trvo-thirds" of

df th. County Assernbly:

2. The Committee observed that the Bill will ensure that a high thre old is met

belbre impeaching a member of the County executive committ This will

{afeguard the county executive comtnittee members ensuring that y can carry

$ut their responsibilities without the constant threat o1' easy i
I

fonsidering that they manage important public resources. This w

peachment,

ptability and functioning of county governments hence strengthenin devolution;

the County

ere the only

3. flhe Committee further noted of the submissions received fro

fAssemblies Forurn and the State Department for Devolution who
I

stakeholders who submified their views about their Bill;

a. lThe Committee agreed with the sponsor of the billthat the amen ent does not

]undermine the oversight authority of the County Assembly and
i

jcan still be done efl'ectively;

S. Jf'r.tt.r, the Cornrnittee observed that The County Governments
i

j county legislation and doesn't necessarily have to mirror the natio

at oversight

hence the procedure for rernoval of a county executive commi

I legislation,

member by

the County Assembly doesn't have to mirror removal of a Cabin Secretary by

tionality andthe National Assernbly. The Bill rnainly aims to ensure the fu

stability of County governments;

After deliberating on the key issues on the report including t

receivcd thereon tiorn the public, the Cornrnittee recommended

passes the County Governrnents (Amendrnent) Bill (Senate Bills

u,ithout arnendments.

6

-)

o.25 of2023)

couNTy GovERNMENTS (AMENITMENT),
F 2023)



't't I 1.. I, T]BLIC ON THE COT]NTY ASSEMBI,Y
SERVICES (AN'I ENDM ENl') BII,I,.2023
(SENATE BILLS NO.34 OF 2023

l. The Committee considered the Matrix of submissions received fi'om the public

on the County Assernbly Services (Arnendment) Bill, Senatc Bills No. 34 of

2023 which is sponsored by Sen. Moharned chute, MP. The Bill proposes to

provide for a procedure for the suspension of a Clerk of thc County Assembly

taking into account the principles of fair administration action. The Bill further

seeks to ensure that the Clerk of a County Assembly exercises effective control

over the stafl' of thc Assernbly in order to ensure the efficient running of the

respective legislature.

2. The Committee considered every clause that each stakeholder submitted views

on indicating the justificalion for each proposal. The subrnissions were received

the from County Assemblies Forurn, Society of Clerks at Table (SOCATT) and

Mr. Mbaka Omwoyo;

3. Afterdeliberations,theCommitteeresolvedtosupportclause2,3,6,T,S,9,and

10. The Committee however rejected proposals on clause 4 and 5 of the

Amendment Bil[.

4. The Committee unanimously resolved to adopt the report on the Bill.

MIN/SEN/DEVIR/46512024 CONSIDERATION OF MAI"I'ERS CONCERNING
.tHIi PROPOSED IT.EMOVAI- FROM OITFICE BY

IMPEACHN{ENT OF HON. DR. ROBERT MONDA

The Committec deliberated on the proposed removal ltom office by

impeachment of the Deputy Governor fbr Kisii County by the Merrbers of the

County Assembly of Kisii. The Cornmittce noted that the motion for the

irnpeachment of the Deputy Governor had alreadl, been tablcd in the County

Assembly of Kisii.

+

7. Consequentll,. the Cor.nrnitlec unanirnclusll adoptecl thc rcport as prcscnted.

MIN/SEN/DEVIR/464l2024: CONSIDERA'TIONOFST]BMISSIONSF-ROM

I
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Invitation to the 2nd Intergovernmental Relations Symposium

The Oomrnittee deliberated on the invitation by IGRTC TO a nd the 2nd

ch, 2024 in

Naivapha, Nakuru County. I{owever, noting that the House shall be hav

sittinfs durine the said days, the Comrnittee resolved not to honor the

g its plenary

plan tp hold consultettive cngagcmcnts with IGlLl'C at a lnorc approprla

nvitation but

1r.".

Intergpvernmental Relations syrnposium to be held fiorr 4th - 6th M

:. ff,. urotion uas dehatcd and therealier. debate nas adjourn"a[o, public

Rfrticipation on thc matter to corrurencc. An advertisement to thi{effect was

afso published in thc dailies on'l'hursday.24th lrebruary.2024. I
:. f,f i,f, the foregoing. the Cornrnittee resolvcd not to intervene in thdnatter and

uito* tf," due legal proccss of the impeachrnent ot'a Deputy Corernf to take its

- f* a;,.,,nittce. however. noted with concern rhat many o,n", drn,ies are

{Rericncins 
sirnilar feuds, with Deputy Covernors increasingf reporting

fustrations 
from the Governors. I

S 4r a lrreasure to cure thesc wrangles that are curtailing the effectle relations

{.hve.n the county organs and weakening Dcvolution in general, tfe Vtembers

rysolved to rnake the lollowing recolnlnendations to the report of tre National

fiutogu. Committee that is before the Senate I

{l ,n"r" be an established ward lund for all the wards in the counff to enable

I members of the county assemblies to implement development 
Jrojects 

and

I p.og.u,r,nes in the wards: I
!; ttrat Deputy Governors to have specific official duties and re$onsibilities

I spett out in the law; and I

[l amend the law to grant financial autonomy to County arr",{ti", so that

I they do not have to depend on the Executive to utilize and i{nlement the

I budeets allocated to thern. 
I

ANY OTHER BUSINESS

)



MIN/SEN/DEY IRI 467 / 202 4 ADJOURNMENT AND DATE OF NEXT
MEETING.

The Chairperson adjourned the rnccting at l2:35 pm. The next meeting to bc hcld on

Thursday, 29th Feb ,2024

sIGNED.......... DA'I'E 3_A Ioq iao?+t""""""""""'

SEN. SHEIKH MOHAMED ABASS, M.P
CHAIRPERSON, STANDING COMMITTEE ON DEVOLUTION AND
INTERGOVERNM ENTAL RELATI O NS.

(r



I se*

a-\r- :. -D,

MIN TES OF THE SEVENTY SBVENTH SITTING OF T
STANDING COMMITTEE ON DEVOLUTIO
INT GOVERNMENTAL RELATIONS HELD ON THU DAY 2IS1

SEPTEMI}ER 2023 IN COMMISSION BOARD ROOM FI
COUNTY HALL, AT IO.OO AM.

PRESENT
l. I Sen. Sheikh Mohamed Abass, MP

I

2. 
lSen. 

Catherine Muyeka Murnma, MP
3. Sen. George Mungai Mbugua. MI)
4. i Sen. David Wafula Wakoli, MP

ABSENT WITH APOLOGY
l.lSen. (Dr) Oburu Oginga, MGH. MP

2. I Sen. Richard Mornoirna Onyonka, EBS, MP

3. 
, 
Sen. Peris Pcsi l'obiko. CBS. MP

4.1 Sen. Moharned Chute. Ml'}

5. Sen. Hezena Lernaletian, MP

SECRETARIAT

- Chairperson

- Vice-Chairpers
- Member
- Member

- Member

- Member
- Mernber
- Member
- Mcmber

1. Ms

2. Ms

3. Ms
-1. Ms

5. Mr
6. Ms

7. Mr
8. Mr
9. Ms

Sylvia Nasambu

Lucianne Limo
Yunis Amran
Anne Kigoro
Walters Omondi

Mwanaamisi mwachasi

Johnstone Simiyu
John I-ekarnpulc

Celestine Jepkosgel'

MI N/SEN/DEVI R/38 I /2023

The nfrectinS rvas called to order by the Chairperson at 10:15 arn followe
pray+ by Ms. Sylvia Nasarnbu.

bv a word of

.olr.1o.
. !r':.

.#\.h.

E SENATE
AND

T FLOOR.

- Clerk Assistant I (takifg minutes)
- Ag. Chief Media Relatfns Officer

:il::l#tn::., I
:k:::1,:;[[::1,,, I
- Audio Offlcer III I
- Serjeant-at-Arrns I
- Public C'ommunicatioft Offlcer III

PRAYER



MIN/SEN/DEVIIt/382/2023: ADOPTIONOF-THEAGENDA

l. Prayer;
2. Adoption of the Agenda;
3. Meeting with various stakeholders to receive submissions on

Governments (Amendment) Bill, 2023 (Senate Bills No. 25 of 2023);
4. Any Other Business; and
5. Date of the Next Meeting and Ad.journment.

the Countv

MIN/SEN/DEVIR/ 38312023: ITECEIVING OF SUBMISSIONS BY VARIOUS
STAKEHOLDERS

The Committee met with rcpresentatives of the County Assemblies Forum to receive
their views that were, in surnmary, against the proposed amendments as espoused rn

the Bill. These are the only stakeholders who honored the invitation to present their
memorandum.

Furthermore, the Cornmittee was informed of the following key issues:

l. That the Intergovemrnental Relations 'lechnical Committee felt that the

proposed amendments concerned intra-governmental relations and therefore
had no views (since thcy deal with intergovernrnental relations, that is

national government to county government relations);
2. Thatthe State Department of Devolution indicated in their rncmorandum that

they opposed the arnendments on the basis of the provisions of Article 191

of the Constrtution and Section 40 of the County Governrnents Act, stating
that the current provisions of Section 40 mirror the removal process ol'
Cabinet Secretaries, and therefore should relnain as is; and

3. That the Council of Governors were desirous to present their memorandum

before the Committee but were unable to appear today, and therefore request

for a date after Senate Mashinani.

Following considerations olthe deliberations, thc Comrrittec resolved to undertake a

retreat with all relevant stakeholders on the Bill in order to harmonize their views; and

to consider enacting a fresh Bill that additionally considers Speakers and Clerks ol
County Assemblies.

ANY OTHER BTJSINESS

a) That the Secretariat should prepare a Staternent under Standing order 52(l)
for the Chair to issue during Plenary sessions in the Turkana Edition of
Senate Mashinani:

)

The agenda of the meeting u,as adopted after being proposed by the Vice Chairperson.

Sen. Catherine Murnma. MP and secondcd by Sen. Gcor_ee Mbugua. MP as lbllorvs:

M IN/SEN/D EV I R/384/2023



MIN/SEN/DEVIR/ 385 /2023 ADJOURNMENT AND DAT OF NEXT
MEETING.

The Cfairperson adjoumed the rneeting at 10:50 am. The next meeting bc' held on

notr ce-

SIGNED-. DArE....z?. \r,
\

SEN. $EEIKTI MOIIAMED ABASS, M.P
CHAIRPERSON, STA}-DING COMMITTEE ON DEVOLU
INTERGO VER.}{ MENTAL RELATIONS.

N AND

J

b) That the Secretariat should plan for upcoming rneetings and prfiare a

comrqehensive'.n-orkplan on all upcoming actir,ities; and I
;l llat == Senatc:s shall agree on which Members shall travel folthe

i:"cc=i"ig Corn=inee Foreign Activity. I
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MIN/SEN/DEVIR/32 O/2 023 : PRAYER
The meeting was called to order at 12:15 pm by the Chairperson followed by a word of
prayer by Ms. Sylvia Nasambu.

MIN/SEN/DEVTR/32112023 ADOPTIO N OF THE AGEI{DA
The agenda of the meetitrg was adopted as presented after being proposed by Sen.

Mohamed Chute, MP and seconded by Sen. (Dr) Oburu Oginga, MGH, MP as follows:

1. Prayer

2. Adoption of the Agenda

3. Confrmation of the Minutes of the Previous Meetings (9 sets)

4. Matters Arising from the Minutes of the Previous Meetings.

5. Consideration of the Legislative Proposal on the County Assembly Service

(Amendment) Bill, 2023.

6. Consideration ofthe Statement sought by Sen. Mohamed Chute, MP concerning the

acquisition and distribution of relief supplies by the County Government of Marsabit

and neighbouring counties sourced from the Counties' Development Fund.

7. Any Other Business.

8. Date of the Next lvteeiing and Adjournment

M IN/S E N/D EVIRJ 322 I 2023 CONFIRMATION OF THE MINUTES THE
PREVIOUS MEETINGS (gSETS)

1. The minutes of the meeting that was held on Tuesday, 27n lune,2023 at 10.00

am were confirmed as a true record of the proceedings after being proposed by

Sen. Mohamed Chute, MP and Seconded by Sen. (Dr.) Oburu Oginga, MGH,

MP.

2. T\e minutes of the meeting that was held on Friday, 27th June, 2023 at 9.00 am

were confirmed as a true record of the proceedings after being proposed by Sen.

Richard Onyonkq EBS, MP and seconded by Sen. Mohamed Chute, MP.

3. The minutes of the meeting that was held on Friday, 27'h June, 2023 at 11.00 am

were confrrmed as a true record of the proceedings after being proposed by Sen.

Mohamed Chute, MP and Sen. fuchard Onyonka, EBS, MP.

2



The minutes of the rneeting that was held on Tuesday, 4hh1y,2023
were confirmed as a true tecord of the proceedings after being p

Mohamed Chute, MP and Sen. (Dr) Oburu Ogingq MGH, MP

The minutes of the meetihg that was held on Thursday, 6h luly 202

were confirmed as a true record of the proceedings after being

Mohamed Chute, MP and Sen. (Dr) Oburu Oginga, MGH, MP.

EN/DEVIR/32312023

312t2023

was raised on the plans tbr the Committee proposed Visit to Kaj

ection of the Kajiado Municipality market. The members were in

to the County was scheduled for Monday,24h JDIy,2023

N/DEVIR/32412023

Counsel took the members through the brief on the legislative

hamed Chute, MP on the County Assembly Service (Amendment)

d that the principal objective of the bill is to; .

rovide clarity in the process of removal of a megnber of County

ervice Board;
rovide for the adrninistrative role of the Clerk of the Assembly;

rovide for the procedufe for the suspension of the Clerk of County

vide for the pendency ofthe said suspension; and

o ensure that the Clerk of the County Assembly has effective

taff of the County Assembly

f additionally outlined the salient parts of the amendment Bill
s. The sponsor of the legislative proposal Sen. Mohpmed Chute,

mmittee the proposed bill seeks to;

power the County Assembly Service Board to approve the me

e Assernbly to any national, regional or international organization;

e the secretary of the county Assembly Service Board res

oard and not to the Chairperson of the Board; and

ce the functions of the Clerk of the County Assembly to incl

upervisory role over the staff of the county assembly
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He further explained that the rationale for the amendments was to bring normalcy to the

to the County Assembly Service Board by mirroring its operations and structures to

those of the Parliamenta4y Service Commission.

Resolution;
After considering the reasoned view of the sponsor of the bill, the Committee

unanimously concurred with the legislative proposal and consequently resolved that the

Bill proceeds for publication.

CHUTE, MP CONCERNING THE ACOUISTION AND DIST UTION OF

RELIEF SUPPLIES BY THE CoUNTY GOVERNMENT OF MARSABIT AND
NEIGHBOURING COI'NTIES SOURCED FROM COUNTIES'

The Fiscal Analyst took the committee through the brief on the Statement by Sen.

Mohamed Chute, MP regarding the acquisition and distribution of relief supplies by the

County Government of Marsabit and neighboring counties. The brief reported on the

salient issues for noting'8n the responses submitted on all the concerns raised in the

statement by the six counties that were mentioned, namely; Marsabit, Turkana"

Mandera, Waj ir, Isiolo, ."i\a Su-Ur- Counties.

The committee noted with concern that the Counties had purchased the relief supplies

using funds that were being sourced from the Counties' Development Fund which is a

serious irregularity under the Public Finance Managetnent Act (PFMA). It was further

noted that reallocation ofthese funds is the reason leading to the Counties breaching the

65% -35% expenditure of the PFM Act20l2.

Resolution;

Upon deliberation of the agenda, the Committee resolved to report its findings to the

County Public Accounts Committee (CPAC) recommending that the sessional

committee investigates the matter and takes the necessary action

The committee was informed that the Committee's County Visit to Kajiado County to

ascertain the status of the construction of the Kajiado Municipality market, was

scheduled for Monday,24fi July, 2023. Tirre Chairperson urged all the Committee

members to purpose to participate in the activity.

4

MIN/SEN/DEVIR/325/2023 :

CoNSIpERATTON OF THE STATEMENT SOGHT BY SEN. MOHAMED

DEVEOPMENT FUND

MIN/SEN/D EVIR/32 6/2023 ANY OTHERBUSSINESS
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on adjoumed the meeting at l:35 pm. The next meeting

y,246 July,2023 in Kajiado County
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THE COUNTY ASSEMBLY SERVICES
(AMENDMENT) BILL,2023

A Bill for

AN ACT of Parliament to amend the County Assembly
Services Act; and for connected purposes

ENACTED by the Parliament of Kenya, as follows -
l. This Act may be cited as the County Assembly

Services (Amendrncnt) Act. 2023.

2. Section 3 of the County Assembly Services Act, in
this Act referred to as "the principal Act" is amended in
paragraph (e) by inserting the words "and administrative"
imrnediately after the words "provide for the procedural".

3. Section l0 of the principal Act is amended-

(a) in subsection (2) by inserting the words "by
submitting a petition to the office of the respective
Clerk, in the prescribed form" immediately after
the words "specitied under subsection (I)";

(b) by deleting subsection 3 and substituting therefor
the following new subsection -

(3) Upon receipt of a petition under
subsection (2), the Speaker shall report thr'petition
to the Assembly within seven days.

(c) by inserting the tbllowing new subsections
irnn.rediately atter subsection (3)-

(4) Upon reporting of the petition under
subsection (3), the Speaker shall refer the petition
to a select committee of the county assembly to
investigate the matter.

( 5 ) The committee rel'e rred to in subsection

I (4) shall consist of eleven metnbers and shall be

I established in accordance with the Standing
I Orders of the respective county assembly.
I

I tO) The select committee shall investigate the

I nratter u ithin ten days of the receipt of the petition

I and report t() the assernbly whether it finds the

I allegations against the rnember ol' the Board to be
I substanliated.

Shorl titlc.

il{iff}?{
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798 The County Assembly Sen'ices (Amendnent) Bill, 202.1

(7) The member of the Board shall have the
right to appear and be represented by an Advocate
before the select committee during its
investigations.

(8) If the Cornmittee find that the allegations
against the member are unsubstantiated. no further
proceedings shall be taken further proceedings
shall not be in respect ofthat allegation.

(9) The assembly shall consider the report of
the select committee and resolve whether to
approve the motion.

(10) If the assembly approves a motion filed
under this section. the member of the Board
against whom the motion was filed shall be
deemed to have been removed from office from
the date the motion was approved.

(ll) The Clerk shall inform, in writing, a

member who is removed under this section, of the
resolution of the county assembly.

4. Section I I of the principal Act is arnended in
subsection (l )-

(a) by deleting paragraph (a): and

(b) inserting the following new paragraph
immediately after paragraph (c)-
(ca) The Board shall approve the membership of

the assembly to any national , regional or
international organization.

5. Section 12 of the principal Act is amended by
inserting the following new paragraph after paragraph (c)

(ca) by resolution, subscribe or join the
membership of national, regional or
international organizations that promote the
well-being of members of the county
assembly and undertake programs that
promote the ideals ol parliamentary
democracy.

6. Section 17 of the principal Act is amended in
subsection (2) by deleting the words "chairperson of the

Anrcndnrcnt of
scction ll ol No
1,1 of l0l7

Anrt'ndnrcnt ol
scclion l2 ()f No
2.1 of 2017.

Amcndnrent ol'
seclion l7 ()f No
l.l of 2017.
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Board and the" appearing inrmediately afier the words
"responsible to the".

7. Section l9 of the principal Act is amended-

(a) in paragraph (a) by deleting the word "and"
appearing immediately atier the words "the county
assembly;" and;

(b) inserting the fbllowing new paragraph afier
paragraph (a)-
(aa) exercise supervisory control over the stafT of

the County Assembly; and

8. The principal Act is amended by inserting the
following new section irnmediately after section 22-
Pr.ccru'c ri,r rr a ( l) Where the Board considers itsulpclr:ri('ll | 'l 

('lcrl
necessary to suspend the Clerk under section
22,the Board shall-

(a) inform the Clerk in writing of the
reasons tbr the suspension;

(b) invite the Clerk to respond within
seven days, in writing, to the
reasons set out under paragraph (a);

(c) invite the Clerk to appear befbre the
Board on a specified date to
exculpate himself or herself.

(2) The Board shall not suspend a Clerk
under section 22 for a period exceeding six
nronths.

9. Section 23 of the principal Act is amended-

(a) in subsection (l)-
(i) by deleting the words "section 20" appearing

imnrediately after the words "the Clerk
under" in the introductory phrase and
substituting therefor the words "section 22";

(ii) by inserting the words "within fburteen days"

I immediately alier the words "allegutions in

I writing" appearing in paragraph (c):

,\nrcndnrcnt
scction 17 o
21 of 2lll7.

Inscrtiur ol r

section in No
(, 2017.

Amt'ndment ol
scction 23 of t{
24 of zot't . I



It(x) The County Assenthlv Sen,ices (Amcndment) Bill,202-l

(iii) by inserting the words "within fourteen days
of the lapse of the period of response under
paragraph (c)" immediately after the words
invite the Clerk" appearing in paragraph (d).

(b) in subsection (8) by inserting the words "two-
thirds of the mcmbers of' immediately after the
word "il'.

10. Section 2-5 of the principal Act is amended by
inserting the following new subsections immediately after
subsection ( l)-

(lA) The County Assembly Service Board
shall put in place nreasures t() protect its ofl'icers
on secorrdment frorn loss or disadvantagc with
respect to pension benefits, gratuity or other
terminal benefits.

( I B) Unless there is an agreenlent to the
contrary. it shall be the responsibility of the
Board to pay the salaries, remuneralion,
allowances and other benefits due to the staff on
secondment.

(lC) An employee on secondment shall not
lose any of their benefits.

( lD) If for any reason it is not necessary ftrr
an officer on secondment to remain seconded and
the secondment period has not lapsed, the officer
shall be entitled to revert back to the position thc
public officer held before secondment.

(lE) The Board shall not second an officer
of the service without the officer's consent .

( lF) The Board shall not allow the
secondment of an officer unless it has considered
representation by the concerned authorized
officer or head of dcpartrncnt of thc officcr
proposed to be seconded.

Amcndnrcnt of
scction 2-s of No
24 <tf 2Ol'7 .
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lces

MEMORANDUM OF OBJECTS AND REASONS

Statement of objects and reasons

The purpose ol this Bill is to amend the County Assembly Se
Act, No. 24 of 2011 to clarily on the procedure fbr removal of a m llbcr
of the County Assembly Service Board. Additionally, the Bill propo
provide for a procedure for the suspension of a Clerk of the C
Assembly taking into account principles of fair administrative acti
this this respect. the Bill proposes to set out the pendency ofa suspen oll

Further, the Bill seeks to ensure that the Clerk of a County Asse rbly
exercises ef'fective control over the staff of the Assembly in ord
ensure the efficient running of the respective legislature.

Statement on the delegation of legislative powers and limitati
fundamental rights and freedoms

The Bill does not delegate legislative power nor does it
fundamcntal rights and fieedoms.

Statement on how the Bill concerns county governments

of

Thc Bill proposes amendments to the County Assembly Services Act
which provides fbr the efTicient management olcounty assemblies. A cle
176 (l) provides that there shall be a county government for each co
conrprising of a county assembly and a county executive. The Bi
therefbre one that concerr-ls county governments in terms of Article
( I ) (a) of the Constitution.

Statement that the Bill is not a money Bill, within the meanin
Article I 14 of the Constitution

This Bill is not a money Bill within the meaning of Article I 14 o.

Constitution.

nty

hc

Dated the l.5th June. 2023
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT I SECOND SESSION

THE SE,NATE

.{f the sittiirgof the Senate held on Thursday, l9'r'October,2023,the Bills list

.$trrnn bllow *ere introduced in the Senate by way of First Reading and
c$nrmittedl to the re spective Standing Comrnittees indicated at the third column,
ltl

t

Pllrrsuant t$ the provisions of Article ll8 of the Constitution and standing ord
Slnate Stafrding Orders. the Standing Committees now invite interested memb
t{ submit {ny representations that they may have on the Bills by way of written

T[re memofanda may be submitted to the Clerk ol'the Senate, P. O. Box 41842
htnd-delivbred to the Office of the Clerk of the Senate. Main Parliament Build
e{railed tolclcrk.scnatcr2r;parliarrrcnt.go.kc and copied to the email addresses o the respective
Cbmmitted indicated at the fourth colurur below, to be received on or before W nesday, 22'd
N ve mbcr, 2023 at 5.00 p.nr

at the second
ereafter stood

145(5) ofthe
of the public

emoranda.

100, Nairobi;
s, Nairobi; or

arlia cnt o.ke/the-rlll'
Istr

Bills fnay be accessed on the Parliament website at [!11//rvww.
rtc, hou{.'-ttus ir rcss,'l',i I I s.

.l.fr. NvBcENYE, cBS,
CLERK OF THE SENATE.

sBilt Ernail Addre
) Thc Cofrnty Asscmbly Scrviccs

tAmcndfncnt) Bill. 2023 (Scnutc
Bills Nd. 34 of 2023t

Standing Committcc on
Devolution and
Intergovemmental Relations.

llvlronco;ril;l bmlttee.senatm-b) The Re{l Estate Regulation Bill,
2023 t{enate Bills No. 35 of
2023t I

Standing Conmrittee on Land,
Environment and Natural
Resources

INVITATION FOR SUBMISSION OF MEMORANDA

::xtt.y*l*@''*
Committee Referred 'fo



nex 5:
a Sto,keho

aamlsstolts
lder

Su



PUBLIC PARTICIPATION MATRIX

THE COUNTY ASSEMBLY SERVICES (AMENDMENT) BrLL,2023 (SENATE BILLS NO.34 OF 2023)

CLAUSE STAKEHOLDER PROPOSAL REASONS RESOLUTION

Clausc 2 socATT (K) Support the amendment This recognizes the

administrative role of the Clerk

of a County Assembly

Committee accepted the

proposal as contained in

the amendment Bill to

anchor the role of the

Clerk in County Public

Service Role.

THE SENATE

1



Clause 3 socATT (K) Support the amendment This provides uniformity in the

procedure for removal of a

Member of the CASB across

the 47 counties, through having

a statutory procedure rather

than the current uneven

provision in each respective

Assemblies' Standing Orders

Committee accepted the

proposal as contained in

the amendment Bill to
provide for clarity of the

procedure of removal of

the members of CASB

Clause 4 COUNTY

ASSEMBI-IES

FORUM

Delete the amendment the Counfy Assemblies Forum

vehemently opposes the

proposed amendment. as it
undermines critical oversight

functions of the Board and

encroaches upon the

democratic rights of MCAs.

The suggested changes not

only weaken the structure of

the County Assembly Service

Board but also pose a threat to

the constitutional principles

Committee accepted the

proposal as contained in

the amendment Bill on

grounds that CASB

works to facilitate the

Assembly but should not

be the ultimate decision

maker.

2



that underpin the functioning

of County Assemblies across

the country. CAF strongly

urges a reconsideration ofthese

amendments in the interest of

upholding democratic values

and the effective functioning of

County Assemblics.

-l'his streamlines the mandates

of the CASB by eliminating

overlap of roles shared with

other State/Public Offi cers.

This maintains the CASB role

of oversight over the general

performance and management

of the Assembly.

Support the amendment

I

socATT (K) Committee rejected the

proposal. The role of the

Board is not to oversight

the Assembly but to

facilitate the Assembly

Accepted the proposal on

grounds that CASB

the County Assemblies

Forum vehemently opposes

COUNTY

ASSEMBLIES

Clause 5

r \rt\ u lvl tFe proposed amendment. as

it undermines critical

works to facilitate the

Assembly but should not

be the ultimate decision

3

Delete the amendment



oversight functions of the

Board and encroaches upon

the democratic rights of

MCAs. The suggested

changes not only weaken the

structure of the County

Assembly Service Board but

also pose a threat to the

constitutional principles that

underpin the functioning of

County Assemblies across

the country. CAF strongly

urges a reconsideration of

these amendments in the

interest of upholding

democratic values and the

effective functioning of

County Assemblies.

maker

SOCATT (K) Support the amendment

We propose to add the following:

Enables the CASB as a body

corporate just like the case of

Committee rejected the

proposal. The role o[ the

4



Insert the

the rvords

word "staff' betu,een

members and of'
Parliament (sec. 24 of the PSC

Act) to enjoin the Assembly

into the membership of

national, regional or

intemational organizations: this

Intergovernmental relations

among County Assemblies and

with other Intergovernmental

organs at national, regional and

international level.

This will further strenglhen

legislative partnership with

other legislatures locally.

regional level and within the

commonwealth.

The additional amendment is to

indicate that the programs cater

Board is not to oversight

the Assembly but to

facilitate the Assembly

enh anceu'ill

5

for the

members

welfare of both

and staff of the



Assembly

Clause 6 COLINTY

ASSEMBLIES

FORUM

Delete Amendment l. Altered Reporting

Structure: The

amendment in question

deletes the phrase

"chairperson of the

Board and the" from

Section l7(2), thereby

making the Secretary

responsible solely to the

Board. This

modification

fundamentally changes

the reporting structure.

eliminating the dual

accountability of the

Secretary to both the

chairperson and the

Board.

2. Absence of Oversight:

Committee rejected the

proposal. The Clerk of

the Assembly is the

Secretary to the Board

and not to the

Chairperson. He should

be answerable to the

board and not the

Chairperson

6



By eliminating the

reporting responsibility

to the chairperson. the

amendment risks

crcating a scenario

u'here the Secretary

operates without direct

oversight from the

chairperson. This

absence o1' oversight

could lead to potential

irnbalances and

unchecked decision-

making within the

County Assembly

Service Board.

3. Unprecedented

Reporting Structure:

7

The proposed

amendment suggests an

-



unprecedented reporting

structure where the

Secretary does not

answer or report to the

Chairperson of the

Board. This departure

from established norms

and practices raises

concems about the

effectiveness and

efficiency of the County

Assembly Service

Board.

4. Potential for Unilateral

Decision-Making: The

modification places a

significant amount of

authority in the hands of

the Board. potentially

allowing fbr unilateral

8



checks from the

chairperson. This

concentration of power

could have far-reaching

implications for the

overall governance and

functioning of the

County Assembly

socATT (K) Support the proposed amendment This emphasizes the

CASB role of oversight

over the general

performance and

management of the

Assembly.

Committee accepted the

proposal as contained in

the amendment Bill

Clause 7

-

-

Support the proposed amendment This recognizes the

function of the Clerk in

supervising the staff of

the County Assembly.

Committee accepted the

proposal as contained in

the amendment Bill

9

decision-making

without the necessary



as an lmportant aspect

of the Clerks mandate as

administrative head of

the Assembly.

This further serves to

support professional

ethics within the County

Assembly Service

similar to administrative

function of Clerks of

Parliament in section 28

(c) of the PSC Act.2019

Clause 8 socA |t'(K) This is to provide a

process of suspicion of a

Clerk of the County

Assembly since the Act

has not provided one

Committee accepted the

proposal as contained in

the amendment Bill

COUNTY

ASSEMBLIES

FORUM

Delete the Amendment 1. Removal Grounds

Undermined: The

amendment in

Committee rejected the

proposal. Suspension or

removal of the C'lerk is

10

Support the proposed amendment.

Clause 9



question alters the

wording in Section
--^-23U). replaclng

"section 20" with

"section 22." This

rnodification directly

2. impacts the grounds

for the removal of a

Clerk as outlined in

Section 20. One of

these grounds is the

Clerk's obligation to

operate under the

direction o1' the

Speaker. a critical

aspect of

maintaining the

constitutional

pror ided lbr under

Scclion 22 ol' the

Principal Act.

ce olpowers

3. Weakening

b

11



Speaker's Authority:

The proposed

amendment, by

removing the

reference to "section

20," weakens the

Speaker's authority

over the Clerk. This

compromises the

established

hierarchical structure

within the County

Assembly. where the

Speaker plays a

central role in

directing the Clerk's

actions.

4. Constitutional

Implications: The

amendment seeks to

T2



place the Clerk

under the direction

of the Board rather

than the Speaker.

contrary to the

constitut ional

framework that

establishes the

authority and

independence of the

County Assembly

Speaker.

5. Potential fbr

Unilateral Decision-

Making: The

amendment

introduces a more

detailed process for

the removal of the

Clerk, involving

13



charges, responses,

and a select

committee. While

transparency is

crucial, the changes

may open the door to

potentially arbitrary

actions without

sufficient checks and

balances.

socATT (K) Support the proposed amendment The proposed amendments

provide clarity in the

procedures and timelincs for

the removal of a Clcrk liom

offlce.

Committee accepted the

proposal as contained in

the amendmcnt Bill

Clause l0 SOCATT (K) Support the proposed amendment This extends labour/employ'ee

protections to Counfy

Assembly officers being

considered for secondment.

and during the extent of their

Committee accepted the

proposal as contained in

the amendment Bill

74



secondment.

It encourages the movement of

staff within the public service

without denying them benefits

due to them

Other Comments

Mbaka Omwoyo

l. Section 23 as protected the clerks not to serve suspension for more than six months. similar clause should be

introduced under section 27 to similarly protect other members of staff.

2. Section 24 of the Principal Act should be amended to clarifu how the Board shall establish and abolish offices in

a manner similar to the provisions of the Public Service Commission Act.

3. Section 29 of the Principal Act is not clear. Amend it so as to clarifu on through which committee the Staff

Advisory Committee should advise the Board.

ss the mischief uhercb , the Boards sistently ignore the stalT

advisory committees, hence rendering them moribund

socATT (K)

15



l. Amend Section 28 on Establishment of the Management Committee. They propose the Act should establish the

Committee, rather than have this as a prerogative of the Board.

1b



26th February,2024

RE: COMMITTEE STAGE AMENDMENTS TO THE COUNTY

SERVICES (AMENDMENT) BILL, SENATE BTLLS NO.34 OF 2023

cLAUqE 4

TI-IA I $e Sif f bc arnendcd by delcting Clausc 4

cLAUqE s

'fffrf]f the Bill be amended by deleting Clause 5

I)atcrl

Sen. Sheikt

SSEMBLY

tl A,bEsS, MP,

atrperson,

Relations.

r{l:

Standing Committee on Devolution and lntergovernment

1

The Cierk ol'the Senate
I

Parliar$ent Buildings,

N,c,rnbsr.
--T-

NorllE is given that Sen. Sheikh Mohamed Abass. MP Chairperson. Stanfre Commit-

tee on Qevolution and lntergovernmental Relations intcnds to move the folloling amend-

,.n,r,f the ('ounty Assembly Scrviccs (Amendmcnr) Bill. Senate nitts No!:+ of 2023.

at rhe c[mmittee Stage- 
I

)

C]
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CAF M

FROM:

DATE:

Flami

TO:

UBJ

REPUBLIC OF KENYA

COUNTY ASSEMBLIES FORUM (CA
olTowers, 5th Floor Wing B, Mara Road, Upper Hill Po Box 73552'00200 Nairobi Kenya Te

E,narl.(om rnunicrnon (c)co u ntyasrem biesfor! rn ora: www countyassembllesforum org

RANDUM ON THE COUNTY ASSEMBLY SERVICES (AMENDMEN

(SENATE BILU NO.34 OF 2023)

Mr. Jeremiah Nyegenye, CBS

Clerk of the Senate, Parliament of Kenya.

The County Assemblies Forum.

22th November 2023

CAF Memorandum on The County fusembly Services (Amendment)

)
701 046 933

BlLl, 2023

1,2023

" E nh a nc i ng Cou nty Leg i s I atio n "



w
lJ TNTRODUCTTON

l. The County Assemblies Forum (CAF) is the coordinating body of the 47 County Assemblies

in Kenya. The primary mandate of CAF is to promote networking and synergy among the

47 County Assemblies, coordinate intergovernmenta I relationsand enhance good practice

in legislative development. Our Mission is to provide effective leadership and coordination

of the 47 County Assemblies and through policy and legislative action. promote a

conducive working environment for all itsmembers, and in that way deliver quality services

to the people.

2. As one of the pillars of the devolved government system. CAF is committed to engage in

proceJses that lead to enhance the Strengthening of the devolved system of C,overnance.

2.0. BACKGR.OUND

2.t. The purpose of this Bill is to amend the County Assembly Services Act, No. 24 of 2017 to

clarify on the procedure for removal of a member of the County Assembly Service Board.

Additionally. the Bill proposes to provide for a procedure for the suspension of a Clerk of

the County Assembly taking into account principles of fair adminiitrative action. ln this this

rerpect, the Bill proposes to set out the pendency of a suspension.

2.2. Further, the Bill seeks to eniure that the Clerk of a County Assembly exercises effective

control over the staff of the Assembly in order to ensure the efficient running of the respective

legislature.

The Bill affects the powers and functions of the county government and it is therefore a Bill

that concerns counties in terms of Article llO (1) (a) of the Constitution

2.3

Page 2 of 17
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GENERAL COMMENTS.
County Assemblies Forum expresses concern over the proposed amen

oversight of the Clerk of the County Assembly from the Speaker to the C

Service Board. The current iystem, where the Clerk answers to the Speaker

ensuring a smooth functioning of the assembly. The proposed change may i]

in the administrative structure and decision-making process. 
]

3.2. The Forum acknowledges the need for fair administrative action an

suspension of clerks. However. the proposed amendments, particularly t

County Assembly Public Service Board, may inadvertently lead to de

processes in addressing issues related to clerks' suspension. This could

administrative efficiency of the County Assembly.

The County Assemblies Forum appreciates and recognizes the positive am

the County Assembly Services (Amendment) Bnl.2023. Specifically. the clar

]for the removal of members of the County Assembly Service Board is s

I

enhancing transparency and accountability within the assembly.

3,4. iThe County Assemblies Forum urges the Senate to engage in further con
I

lstakeholders. including the Speakers of County Assembly, MCAs, an

ithoroughty assess the potential implications of the proposed amendments.

ensure that any changes made align with the practical needs and dynami

while upholding principles of fairness and efficiency.

CAF appreciates the opportunity to contribute to this Bill and on the

proposei the following amendments:

fnents that shift the

unty Assembly Public

has been effective in

troduce complexities

I orocedures for the

[ ,nrotr"-"nt of the

[v, una bureaucratic

ftentiallV 
hinder the

[rdments propored in

f,.ution of procedures

[n ", 
u step towards

llt"tion with relevant

] aosg Members to

Lch consultations will

I or .ounty assemblies

of the foregoing

3.0.
3.1.

3,3.

3.5.

Page 3 of 17
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(a) direct and supervise

the administration of the

services and facilities

provided by. and exercise

budgetary control over, the

Service:

(b) determine and

review the termr and

conditions of service of

persons holding or acting in

the offices of the Service:

(c) initiate, co-ordinate

and harmonize policies and

strategies relating to the

development of the Service;

supervlse tne 9ttlce ot the Llerk ot the

Assembly and the County Assembly Staff, at

well as exercising budgetary control, is

essential for the effective functioning of the

Board.

Justification:

. The oversight and supervision

functions are crucial for ensuring

accountability and efficient

administration within the County

Assembly.

. BudSetary control is a key tool for

the Board to allocate resources

effectively and make informed

decisions, contributing to the overall

success of the County Assembly.

2. Diminishing Representation Potr.rer of

MCfu: The addition of Section ll(l)(ca),

membership of the

national, regional

assembly to any

or international

The Board shall- Board). Empowering the Board to directly

(d) initiate

proSrammes-



(i) for training and

capacity building of members

and staff of the county

assembly and other personsl

(ii) that promote ideals

of parliamentary democracy

(2)

ar ret out in Article 127 (6)(d)

of the Constitution: and

(iii) that promote publi(

awareness and participation

in the activities of the county

assembly: and

(e)

do such other things as may

be necessary for the well-

being of the members and

staff of the county assembly.

organization," raises serious concerns about

diminishing the power of representation

vested in Members of County Assembly

(MCA|. C'ranting the Board the authority

to approve the assembly's membership to

external organizations encroaches upon the

autonomy of MCAs in deciding affiliations.

Justification:

. MCAs are elected representatives.

and their autonomy in deciding on

organizational affiliations reflects the

democratic principle of self-

determination.

. This proposed amendment

contradicts the constitutional right of

freedom of association, infringing

upon the MCAs' ability to

independently choose the

organizations they wish to join.

3. Constitutional lmplicationr: The

proposed amendment conflicts with

constitutional principles, specifically



undermining the values and principles of

governance tet out in Article I O of the

Constitution and the values and principles

of public service outlined in Article 232(1).

It jeopardizes the democratic ideals of

parliamentary democracy and the

constitutional mandate for public servants

to uphold the highest standards of integrity

and accountability.

Jurtification:

. The Conrtitution places a premium

on transparency, accountability. and

adherence to democratic principles,

all of which are at risk with the

proposed amendments.

. Cranting the Board unchecked

authority over the assembly's

membership to external

organizations is contrary to

the

th

e

o

ln

(a)

the national values

principles of governance

out in Article l0 of

Constitution: and

and

ln the performance of it

functions under this Act. th

Board shall apply-

conttitutional principles

(b)

the values and principles

public service set out

Article 232(1) of

Constitution.
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done or

performed

by a body

corporate.

Clause 6 of the Amendment Bill

Section l7 of the principal Act is

amended in subsection (2) by

deleting the words "chairperson of

the Board and the" appearing

immediately after the words

"responsible to the".

Section l7 of principal act

Functions of the Secretary

(l) The Secretary shall be-
(a) the chief executive

officer of the Board;

No Amendment The proposed amendment in Clause 6 of

the County Assembly Services

(Amendment) Bill, 2023, which aims to

modify Section 17(2) of the Principal Act,

has raised significant concerns for the

County Assemblies Forum (CAF). Here's a

detailed justification for CAF's vehement

opposition to this amendment:

l. Altered Reporting Structure: The

amendment in question deletes the phrase

"chairperson of the Board and the" from

Section l7(2). thereby making the Secretary

responsible solely to the Board. This

modification fundamentally changet the

reporting structure, eliminating the dual



ffi
accounting

officer of the

Board:

(c) the administrative

head of the Service;

(d) the

custodian of

the Board's

records;

(e) responsible for-
(i) the execution of

the decisions of

the Board; and

(ii) assignment

of duties

and

supervision

chairperson and the Board.

Jurtification:

. The dual accountability structure is a

vital check and balance mechanism,

ensuring transparency and

preventing the concentration of

power within the Board.

o Making the Secretary accountable

only to the Board diminishes the

checks and balances within the

organizational hierarchy.

2. Absence of Oversight: By eliminating the

reporting responsibility to the chairperson,

the amendment risks creating a scenario

where the Secretary operater without direct

oversight from the chairperson. This

absence of oversight could lead to potential

imbalances and unchecked decision-maki

of the staff

of the

Board;

within the County Assembly Service Board.

Justification:

. Oversight from the chairperson is
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(8) lf the assembly approves a

motion filed under this

section. the Clerk against

whom the motion was

filed shall be deemed to

have been removed from

office from the date the

motion was approved.

Thank you.
Yours sincerely,

HON. PHILEMON SABULEI

CHAIRPERSON, CAF

/
L



Memorandum on the County Assembly Services (Amendment) Bill
(Senate Bills No. Y Ol 2023\-\ SOCATT(K)

lntroduction & Backqround

The County Assembly Services appreciate the continuous successful engagements with the Senate, and specifically its Standing
Committee of Devolution and lntergovernmental Relations which is mandated to consider all matters relating to devolution,
intergovernmental and inter-county relations, governance and management of county governments.

The principal object of this Bill is to provide stability in the management of County Assemblies through clarification of the procedure
for removal of a Member of the County Assembly Service Board; and on the processes of suspension or removal of the Clerk of a
County Assembly.

SOCATT(K) concurs and commends this Amendment Bill as expounded below

Page 1 of 8

The Society of Clerks at the Table in Kenyan County Legislatures - SOCATT (K) ls a membership organi,ation nf all the County
enya.ourobjectiveistofacilitatetheharmonizationofprocedure

and practice while creating platforms that enhance experience sharing, collaboration and networking for the County Assembly
Service.

General Comments

ln line with Article 10 of the Constitution (Public Participation), SOCATT(K) appreciates the opportunity to contribute to this Bill and
looks forward to the impact of the Bill on the governance and management of County Assemblies by:

a) Clarifying on the procedure for removal of a member of the County Assembly Service Board;
b) Providing for the procedure for the suspension or removal of a Clerk of the County Assembly taking into account principles of

fair administrative action including the pendency of a suspension; and
c) Enabling the Clerk of a County Assembly to exercise effective control over the staff of the Assembly for efficient running of the

respective legislature.
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Memorandum on the County Assembly Services (Amendment) Bill

(Senate Bills No. 34 Of 2023)

Clause Gurrent Provision in Bill SOCATT
proposal

Rationale

2 (proposed
amendment to
section 3(e)

The object and purpose of this Act is to provide for the
procedural and administrative functions of the Clerk
and his or her functions as the Secretary to the Board

We Support
the proposed
amendment

3 (proposed
amendment to
section 10 on
procedure for
removal of
external
member of the
CASB

(2) Any person may petition the County Assembly for
the removal of the member of the Board on the
grounds specified under subsection (1) by submitting
a petition to the office of the respective Clerk, in
the prescribed form.
(3) Upon receipt of a petition under subsection (2), the
Speaker shall report the petition to the Assembly
within seven days.
(4) Upon reporting of the petition under subsection (3),
the Speaker shall refer the petition to a select
committee of the County Assembly to investigate the
matter.
(5) The committee referred to in subsection (4) shall
consist of eleven members and shall be established in

accordance with the Standing Orders of the respective
County Assembly.
(6) The select committee shall investigate the matter
within ten days of the receipt of the petition and report
to the assembly whether it finds the allegations
against the member of the Board to be substantiated.
(7) The member of the Board shall have the right to
appear and be represented by an Advocate before the
select committee during its investigations.
(8) lf the Committee find that the allegations against
the member are unsubstantiated, no further
proceedings shall be taken further proceedings shall
not be in respect of that allegation.
(9) The assembly shall consider the report of the

We Support
the proposed
amendments

This provides uniformity in the
procedure for removal of a Member
of the CASB across the 47 counties,
through having a statutory procedure
rather than the current uneven
provision in each respective
Assemblies' Standing Orders

Page 2 of 8

This recognizes the administrative
role of the Clerk of a County
Assembly



-r#^-.,.,
SE ec commt ttee and resolve whether to approve the
motion.
(10) lf the assembly approves a motion filed under this

motion was filed shall be deemed to have been
removed from office from the date the motion was
approved.

(11) fhe Clerk shall inform, in writing, a member who
is removed under this section, of the resolution of the
Cou nt Assembl

e Support This streamlines the mandates of
the CASB by eliminating overlap of
roles shared with other State/Public
Officers.

by, and exereise budgetary eentrel ever the Serviee;
the proposed
amendments

This maintains the CASB role of
oversight over the general
performance and management of
the Assembl

The Board shall approve the membership of the
assembly to any national, regional or international
orga n ization.

By enabling the CASB as a body
corporate to enjoin the Assembly
into the membership of national,
regional or international
organizations; this will enhance
I ntergovernmental relations among
County Assemblies and with other
lntergovern mental organs at
national, regional and international
level.

4 (proposed
amendment to
section 11(1)
on functions of
the CASB

-5-(proposed
amendment to
section 12 on
powers of the

Jn Eddition to the powers of the Board under section
12(2) of the County Governments Act (No. 17 of
2012), lhe Board shall have the power to by
resolution, subscribe or join the membership of

We Support
the proposed
amendment.

Enables the CASB as a body
corporate just like the case of
Parliament (sec. 24 of the PSC Act)
to enjoin the Assembly into the

Page 3 of 8

Memorandum on the County Assembly Services (Amendment) Bill
(Senate Bills No. 34 Ot 2023)



;#^,,.,., Memorandum on the County Assembly Services (Amendment) Bill
(Senate Bills No. U OI 2023)

CASB as a
body corporate

national, regional or international organizations that
promote the well-being of members of the county
assembly and undertake programs that promote the
ideals of parliamentary democracy.

We propose to
add the
following:

lnsert the
word "staff"
between the
words
"members
and of"

membership of national, regional or
international organizations; this will
enhance lntergovernmental relations
among County Assemblies and with
other lntergovernmental organs at
national, regional and international
level.

This will further strengthen
legislative partnership with other
legislatures locally, regional level
and within the commonwealth.

The additional amendment is to
indicate that the programs cater for
the welfare of both members and
staff of the Assembly

6 (proposed
amendment to
section 17 on
role of
Secretary

The Secretary shall be responsible to the Board for
the general working and efficient conduct of business
of the Service.

We Support
the proposed
amendment.

7 (proposed
amendment to
section 19 on
role of the Clerk

ln addition to the functions conferred under
section 16 as Secretary to the Board, the Clerk
shall be the chief administrative officer of the
county assembly;

(a)(a) exercise supervisory control over the
staff of the County Assembly; and

We Support
the proposed
amendment.

This recognizes the function of the
Clerk in supervising the staff of the
County Assembly, as an important
aspect of the Clerks mandate as
administrative head of the Assembly.
This further serves to support
professional ethics within the County
Assembly Service similar to
administrative function of Clerks of
Parliament in section 28 (c) of the
PSC Act,2019

1. Where the Board considers it necessary to
suspend the Clerk under section 22, the Board

We
the

Support
proposed

This is to provide a process of
suspicion of a Clerk of the County
Assembly since the Act has not

Page 4 of 8

This emphasizes the CASB role of
oversight over the general
performance and management of
the Assembly.

8 (inserting new
section after
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on
of
of

process
suspension

S a
(a) inform the Clerk in writing of the reasons for

the suspension;
SCVEN ays,

in writing, to the reasons set out under
paragraph (a);

(c) invite the Clerk to appear before the Board
on a specified date to exculpate himself or
herself.

2.The Board shall not suspend a Clerk under
riod exceedin

Where the Board considers it necessary to
remove the Clerk under section 22, the Board
shall-
(1)(c) Where the Board considers it necessary to
remove the Clerk under section 22, the Board
shall invite the Clerk to respond to the allegations
in writing within fourteen days setting out the
grounds on which the Clerk relies to exculpate
himself or herself; and
(1)(d)Where the Board considers it necessary to
remove the Clerk under section 22, the Board
shall invite the Clerk within fourteen days of the
lapse of the period of response under
paragraph (c) to appear before the Board, either
personally or with an advocate as he or she may
opt, on a day to be specified, to exculpate himself
or herself.
(8) lf two-thirds of the members of the

section, the Clerk against whom the motion was
filed shall be deemed to have been removed from
office from the date the motion was a roved

amendment ptovided one

We Support
the proposed
amendment.
We Support
the proposed
amendment.

Corrects the reference to the right
section on removal of Clerk as
Section 22 nol20
The proposed amendments provide
clarity in the procedures and
timelines for the removal of a Clerk
from office.

We Support
the proposed
amendment.

We Su ort

amendment

It further provides faimess in the
procedure of removal from office of
the Clerk, in line with principles of
fair administrative action.

It also clarifies the threshold of
removal of Clerk from office and
raises the same so as to provide
some stability in the Assembly
administration

9 (proposed
amendment to
section 23 on
process of
removal of the
Clerk

Page 5 of 8
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Proposals on further Amendments
Amend the sections on the County Assembly Management Committee as follows

Memorandum on the County Assembly Services (Amendment) Bill
(Senate Bills No. 34 Of 2023)

10 (proposed
amendment to
section 25 on
the Assembly
schemes of
service

1A The County Assembly Service Board shall put
in place measures to protect its officers on
secondment from loss or disadvantage with
respect to pension benefits, gratuity or other
terminal benefits.

We Support
the proposed
amendment.

This extends labour/employee
protections to County Assembly
officers being considered for
secondment, and during the extent
of their secondment.
It encourages the movement of staff
within the public service without
denying them benefits due to them1B Unless there is an agreement to the contrary,

it shall be the responsibility of the Board to pay
the salaries, remuneration, allowances and other
benefits due to the staff on secondment.

We Support
the proposed
amendment.

1C An employee on secondment shall not lose
any of their benefits.

We Support
the proposed
amendment.

l Dlf for any reason it is not necessary for an
officer on secondment to remain seconded and
the secondment period has not lapsed, the officer
shall be entitled to revert back to the position the
public officer held before secondment.
1E The Board shall not second an officer of the
service without the officer's consent.

We Support
the proposed
amendment.

1F The Board shall not allow the secondment of
an officer unless it has considered representation
by the concerned authorized officer or head of
department of the officer proposed to be
seconded.

We Support
the proposed
amendment.

1) Section 28: Establishment of the Manaqement Committee

Page 5 of 8
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We Support
the proposed
amendment.
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Recommendation: The Act should establish the Committee, rather than have this as a prerog

IS a committee to be known as the management Committee

ative of the Bo

ES

There's established a committee to be known as the Management Commiftee which shall be responsible for advising the
Board on matters relating to functions and powers of the Board under sections 1 1 , 12 and 27

Justification: Section 27 which deals with the disciplinary matters of officers and the proposed amendment above will allow
for the committee to be responsible for advising the board on such matters provided therein.

Page 7 of 8

Proposed amendment:
Section 28 be amended to read as follows:
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1t25t24 02 PM Fwd: MEIT4ORANDUM ON THE COUNTY ASSEMBLY SERVICES (Al\,4ENOl\,4ENT) BILL, 20 omondijacques@gmail.com

Q senate x

L:J

Fwd: l\z'lEltr'IORANDUM ON THE COUNTY ASSEMBLY S VICES (AN4ENDMENT

Devolution and lntergovernmental Relations. r,xirto .cvol!ircn(ip:rrharnent.go.ke

a

Colleagues please find this forwarded email for your consideration

From: Mbaka <mbakaomwoyq(@gmail.com>

To: senate <senate.devolutron@padia!0elLgo.ke>; clerk <cl€rk.sena

Date: Wednesday, I November 2023 1:38 PM EAT

Subjsct: MEMORANDUM ON THE COUNry ASSEMBLY SERVICE

parliament.go>

AMENDN/ENT} BILL, 2023

Board shall establish and abol

through which committee the

the Boards persistently ignore

an six months. similar clause

Mbaka Omwoyo

itMom

Compose

Snoozed

Sent

Drafts

Catagoriea

lnbox

arredSt

ls

Reply Reply all ) Forward) (o)

https://ma google.comfail/u/'1l#search/senate/Fl\4fcAzGwHfrfwnqSwBQVwPJhgVpXBgKp

Nlore

t

The amendments are timely. Kindly consider the following: 
I

1 . Section 24 of the Principal Act should be amended to clarify how ttl
2. Section 29 of the PrincipalAct is not clear. Amend it so as to clarify (
3. Section 29 should also be amended to address the mischiaf where{
4. Section 23 as protected lhe clerks not to serve suspension for morel

OK No thanks

't l1


