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t. Key Entity lnformation and Management

a. Background information

The Office of the Data Protection Commissioner was established in November
2O2O as an lndependent State Office pursuant to the Data Protection Act, 2019.

The Office is domiciled in Kenya with provisions for establishment of thirteen

regional offices acrors the country as per the Data Protection Act, 2019 and the

approved organization structure.

Vision
"To enhance trust and build trantparency of data protection in Kenya"

Mission
"Protect personal data in Kenya through compliance, enforcement, public

awareneis and institutional capacity development"

Core Valuer

l) Collaboration and Teamwork
2) Ethical organisational practices

3) Transparency and accountability
4) lnclusive and accessible

5) Organisational effectiveness

b. Principal Activitiel
Mandate
The Mandate of the Office of Data Protection Commissioner as derived from
the Data Protectlon Act 2019 lncludel:
l) Rqgulate the proccsslng of peruonal data.

2) Enrure that the processlng of personal data of a data lubiect ls guided by the
prlnciples ret out ln section 25 ol th€ Act.

3) Protect the privary of individuall.
4) Ertabllfi the legaland lnstitutlonal mechankm to protect personal data; and

5) Provlde data rubiects wlth rlghtr and remedler to protect thelr penonal data

from processlng that lr not ln accordance urlth the Act.
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Functions

The Functions of ODPC is derived from Section 8 of the Data Protection Act, 2019

of 25th November 2Ol9 and include:

l) To oversee the implementation of and be responsible for the enforcement of
the Data Protection Act.

2) To establish and maintain a register of data controllers and processors.

3) To exercise oversight on data processing operations, either of own motion or

at the request of a data subject and verify whether the processing of data is

done in accordance with the Data Protection Act.

4) To promote self-regulation among data controllers and data processors.

5) To conduct an arsessment. on its own initiative of a public or private body,

or at the request of a private or public body for the purpose of ascertaining

whether information is processed according to the provisions of this Act or

any other relevant law.

6) To receive and investigate any complaint by any person on infringements of
the rights under this Act.

7) To take such measures as may be necessary to bring the provisions of the Data

Protection Act to the knowledge of the public.

8) To carry out inspections of public and private entities with a view to
evaluating the processing of personal data.

9) To promote international cooperation in matters relating to data protection

and ensure country's compliance on data protection obligations under

international conventions and agreements.

1O)To undertake research on developments in data processing of personal data

and ensure that there is no significant risk or adverse effect of any

developments on the privacy of individuals.

tl) To perform such other functions as may be prescribed by any other law or as

necessary for the promotion of the objectives of the Data Protection Act.

Key Managementc

The Office day-to-day management is under the Data Commissioner who is the

Accounting and Authorized Officer as Per the Data Protection Act, 2019.

The Data Commissioner is assisted by three (3) Deputy Data Commissioners and

a team of seven senior managers.
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d. Fiduciary Management

The key management personnel who held office during the financial period

ended 30'hJune, 2022 and who had direct fiduciary responsibility were:

I

2

No

3

Designation

Data Commissioner

Deputy Data Commissioner
Corporate 5ervices

Deputy Data Commissioner

Registration & Compliance

Deputy Data Commissioner

Complaints & lnvestigations

Head of Finance

Head of Supply Chain

Management
Assistant Data Commissioner,

Research & Strategy

Name

lmmaculate Kassait

Festus Musyoki

Rose Mosero

Oscar Otieno

Wycliffe Muli

Andrew Kiarie

Reporting Date

Existing

16'h )une 2022

1" July 2022

1" )uly 2022

Existing

l't )uly 2022

4.

5.

6.

7. Augustus Munywoki
Existing

e. Fiduciary Oversight Arrangements

The Office is mandated to constitute seven (7) committees as part of her

governance and administrative structure responsible for fiduciary oversight

arrangements. These committee includes:

-5enior Management Committee
-Data Protection Compliance and Enforcement Committee
-Dispute Resolution Committee
-Human Resource Management Advisory Committee
-Budget lmplementation Committee
-Performance Management Committee
-Audit Committee

At national level, the institutions charged with fiduciary oversight arrangements

of the Office of Data Protection Commissioner includes Parliamentary

Committees and Office of the Auditor General.

f. Headquarters

Office of the Data Protection Commissioner

P.O. Box 3O92O - 00100

Britam Towers
Hospital Road, Upper hill

Nairobi, Kenya



tl t,

g. Contactr
Telephone : (254)79695 4269/07 52896867
E-mail: info@odpc.go.ke
Website: www.odpc.go.ke
h. Bankers

National Bank of- Kenya

P.O. Box 72866-00200
Nairobi, Kenya ':!

i. lndependentAuditors
Auditor C.reneral

Office of the Auditor General

Anniversary Towers, University Way
P.O. Box 30084
GPO 00roo
Nairobi, Kenya

t. Principal Legal Advisor
The Aftorney General

State Law Office
Harambee Avenue
P.O. Box 40ll2
City Square OO20O

Nairobi, Kenya

vl



I-
Ofrlce of the Dotq Prolecllon Commlssloner

Annuol Reporl and Flnonclol Sfrofemenls loryeol, ended 3Oh June,2022

2. Management Team

IMMACUIATE KAS5AIT, MBs

DATA COMMISSIONER

Ms. lmmaculate Kassait. MBS is Kenya's first Data

Commissioner. 5he has extensive experience in

Governance. women's Rights and public service and

has played a key role in the establishment of several

projects in Kenya and abroad.

Prior to her appointment as the Data Commissioner, she worked at the lndependent

Electoral and Boundaries Commission, where she was in-charge of Voter Registration

Elections and Operations from 2O1O-2O2O. She also served as the Chairperson of the

Taskforce on Development of the Data Protection Regulations,2O2l.

tn 2005. she was instrumental in the setting up of the first domestic Observation

Programme for the Commonwealth secretariat while working at lnstitute for Education

in Democracy (lED).

Ms. Kassait is an advocate of the High Court of Kenya and holds a Bachelor's Degree

from Makerere University, a Post Graduate Diploma from Kenya School of Law and an

Executive 6lobal Master in Business Administration from USIU Africa.

She is among the two Building Resources in Democracy in Governance and Elections

(BRIDGE) accrediting experts in Kenya.

ln 2021 she was recognised amongst the top 25 Women in Digital in Kenya and is a

member of the Law Society of Kenya, East Africa Law Society and FIDA Kenya.
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ROSE MOSERO, HsC

DEPUTY DATA COMMISSIONER, COMPLIANCE

AND REGISTRATION

Ms. Mosero, HSC, is the Deputy Data

Commissioner, Compliance and Registration at the

Office of the Data Protection Commissioner.

Prior to assuming this role, she worked with the

Office as a Legal, Policy and Regulatory Advisor and Data Protection Expert after being

seconded from the Ministry of lCT, lnnovation and Youth Affairs (Kenya).

At the Ministry of lCT, lnnovation and Youth Affairs (Kenya), she served as a Legal,

Policy and Regulatory Advisor to the Office of the Cabinet Secretary.

E
Ms Mosero served as a member$ the Taskforce which developed the Data Protection

Regulations for Kenya and was involved, in her advisory capacity, in the development

of the Kenyan Data Protection Act, 2019.

She is a dually registered lawyer having been admitted as an Australian Legal

Practitioner and an Advocate of the High Court of Kenya. She has more than eight years

of legal experience.

Rose is a Certified lnformation Privacy Professional (CIPP) and Certified lnformation

Privacy Manager (CIPM) from the lnternational Association of Privacy Professionals

where she sits on the Advisory Board.

She is also a Fellow of lnformation Privacy having been conferred that designation by

the lnternational Association of Privacy Professionals in recognition of her expertise in

the field of Privacy and Data Protection.
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FESTUS MUSYOKI

DEPUTY DATA COMMISSIONER. CORPORATE

SERVICES

Mr. Musyoki has over 14 years' experience in

corporate services having worked in various

organizations ai -a senior manager including

National Environment Management Authority,

Nursing Council of Kenya, British High Commission, Micro and Small Enterprise

Authority prior to joining the ODPC on l6th June 2022 as a Deputy Data

Commissioner, Corporate Services.

He holds a Master of Business Administration and Bachelor of Commerce (finance) both

from the University of Nairobi and is a Certified Public Accountant of Kenya and a

member of lnstitute of Certified Public Accountant of Kenya.

He is well skilled in Senior Management, Financial Planning and Modelling. Corporate

Governance and Project Management among others.

At ODPC, Festus is charged with overseeing the operations of finance. human resources,

administration and corporate communication divisions of the Office.

OSCAR OTIENO

DEPUTY DATA COMMISSIONER. COMPLAINTS,

I NVESTIGATIONS AND EN FORCEMENT

Mr. Otieno is an Audit and lnvestigations professional

with over l7 years of working experience both in the

Private Sector and the Public Sector.

Currently he works at the ODPC as the Deputy Data Commissioner - Complaints,

lnvestigations and Enforcement. Oscar holds a Master of Business Administration (MBA)

tx
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from the University of Nairobi. He is a graduate of Egerton University with a Bachelor

of Science in Computer Science.

He also has experience in the private sector having worked in the Banking lndustry

(Standard Chartered Bank) and as a Consultant in Performance lmprovement in lT

Effectiveness at Pricewaterh6useCoopers (PwC - Kenya). He is a Certified lnformation

Systems Auditor (CISA) andeCr4icrosoft Certified Systems Engineer (MCSE).

ln the Public Sector, he worked as a Forensic lnvestigator with Ethics and Anti-

Corruption Commission (EACC) and later as a Manager of lnternal lnvestigations within

the Strategic & lntelligence Operations Department of Kenya Revenue Authority (KRA).

AUGUSTUS MUNYU/OKI

A55I5TANT DATA COMMI 55IONER.

RESEARCH AND STRATECY

Mr. Munlnirroki is an Economist with over Seventeen

years of working experience in the Public Sector.

Prior to his appointment as Assistant Data Commissioner - Research and Strategy. Mr

Munywoki was an Economist at the Ministry of lCT, lnnovation and Youth Affairs.

He has a Bachelors' Degree in Economics from the University of Nairobi and is a finalist

in Masters of Economics from the same University. He has also undertaken senior

management course in China and Kenya School of Government.

WYCLIFFE MULI

PRINCIPAL ACCOUNTANT

Mr. Muli is an Accountant by profession with over ten

years of working experience in the Public Sector. Prior

x
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t0 his appointment as Principal Accountant, Mr Muli worked in the County

Crovernment of Machakos, National Treasury and Ministry of lCT, lnnovation and

tbuth Affairs as an Accountant.

He has Bachelors' Degree in Commerce from the KCA University and is a finalist in

Isasters of Finance and Accounting from the same Univeruity.

He has also undertaken senior management course at Kenya School of Government

and He is a Certified Public Accountant of Kenya and a member of the lnstitute of

Gertified Public Accountants of Kenya.
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3. Report of the Data Commissioner
It is with great pleasure that I present to you the

Annual Report and Financial Statements for the

financial year 2021/2022 for the Office of the

Data Protection Commissioner. This report has

been prepared under Section 8l(1,2,3,4) of the

Public Finance Management Act, 2012 which

requires the Accounting Officer for a national

government entity to PrePare financial

statements in respect of the entity. The report

presents an overview of the financial and key non-financial performance for the year

ended 30th June 2022, it provides key achievements of the office, implementation

challenges and recommendation as reported in the detailed financial statements

together with the commentary notes and comparative analysis for the key items.

During the period under review, the Office was allocated a total of Ksh250 Million

which was fully absorbed (lOO percent) towards the identification and partitioning of

office space at Britam Towers, Development of five (5) Human Resource Policy

Documents, Recruitment of ODPC staff: a total of forty-six (46) officers were

deployed/recruited in which seven (7) were deployed from the Ministry of lCT,

lnnovation and Youth Affairs while thirty-nine (39) were reouited under phase l.

The Office acquired an Enterprise Resource Planning System (ERP) to automate business

processes of the Office and improve service delivery to the public, developed and

operationalized an interactive website and email system to facilitate customer service,

in partnership with the Kenya School of Government the Office developed and

launched a joint curriculum programme on Data Protection, developed and launched

a three year Strategic Plan which gives a roadmap of going concern strategy, developed

and gazetted three sets of Data Protection Regulations, bought two vehicles for the

Data Commissioner and staff and took part in the lnternational Data Privacy Day

celebrated on 28th January 2022 among others.

xll
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However, the Office experienced several challenges including lnadequate staffing and

delay in exchequer releases from the National Treasury through the State Department

of ICT and lnnovation therefore affecting the timeliness in budget execution and

implementation.

Going forward, the Office recommends creation of the reserve fund on data protection

as envisaged in the Data Protection Act, 2019 to supplement exchequer funding and

fast-tracking the recruitment of necessary staff during the 2022/2023 financial year.

The Office is proud of the accomplishments outlined in this year's report and those that

we expect in the near future. The milestones achieved have been made possible by our

various stakeholders who have supported our efforts through the multiagency approach

model adopted by the Office.

We will continue to strive towards achievement of our mandate and attainment of our

strategic mission of protecting personal data in Kenya through compliance,

enforcement, public awareness and institutional capacity development. As we celebrate

the progress and milestones achieved over the last one year, we focus with a lot of zeal

on the opportunities awaiting this ever evolving and dynamic data protection sector.

We thank you most sincerely for your support and commitment

IMMACUIATE KA55AIT, MBs

DATA COMMISSIONER

xlll
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4. Statement of Performance against Predetermined Objectives for F-( 2O2l/22

4.1 Programme Performance Review 2O19/2O - 2021/22

The 2019/20 -2021/22 programme performance review highlights the achievements

of planned targets since the office establishment on lTth November 2O2O. During the

period under review the office implemented three Programmes as follows;

1) lnstitutional Capacity Development.

2) Regulatory Services

3) Awareness Creation

4.2Review on delivery of planned outPutt.

During the period under review the Office completed the identification and partitioning

of office space at l2th and l3th Floors of Britam Towers, Five (5) Human Resource

Policy Documents were developed and approved by Public Service Commission,

Salaries and Remuneration Commission and the Data Commissioner to facilitate staff

recruitment, a total of forty six (45) officers were deployed/recruited in which Seven

(7) are deployed from the Ministry of lCT, lnnovation and Youth Affairs while thirty

nine (39) are recruited under phase l. The Office Acquired an Enterprise Resource

Planning System (ERP) to automate business processes of the office and improve service

delivery to the public, Developed and operationalized an interactive website,

Developed and gazetted three sets of data protection regulations and developed and

taunched a three-year strategic plan for the Office among other deliverables.

Table 2 below provides analysis of programmes target and actual target achievements

for the financial year 2021/221

Plllar K,ey Outptrt Irey Perforrnane lndlcator Achlevementr

lnstitutional
Capacity

Dwelopment

Functional Office
5pace

o/o Completion of Office
Space

Functional Office Space in

Place at l2th and l3th floor
of Britam Towers

HRM Policy

Documents

No. of Approved HRM
Policy Documents

The following HR Poliry
Documents were approved:
Organization structure and

staff establishment: Career

Guidelines; Human
Resource Manual: 5alary

and grading structure; Job

descriptions

Staff No. of staff

recruited/deployed
Out of the total 46 slaff ,7

were deployed from the
Mininry of ICT while 39

were recruited under phase

I
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ICT Automatlon and

lnfrastructure
96 of automation of ODPC

services

ERP system, emalls and

website operatlonal

Strategic Plan Monltoring and evaluation
reportt

A three-year strateglc plan

developed and under
implementation

lntbrnatlonal Co-

operation on Data

Protection

Membership Kenya ls a Member of two
lnternational Associatlons of
Data Protection; Common
Wealth Thread Network:
Afrlcan Network of Data

Protectlon Authorlties
Collaboretions on
Data Protectlon

No. of Collaborations
enablished and slgned

The Offlce of Data

Protectlon Commlssioner

has collaborated wlth Kenya

School of Crovernment. GIZ

and the Brltish Government
ln fulfllment of its mandate

R,egulrtory
Servlces

Data Protection
Regulations

96 Completlon of
dwelopment of data
protection regulations

The follor/ng three sets of
Data Protection Regulatlons
were developed and
gazetted: Data protection
(General Regulatlons) 2021 :

Data Protection
(Compliance and
Enforcement) Regulations

2021: Data Protectlon
(Registration of Data

Controllers and Data

Processors) Regulations 2O2l

Data Protection
Guidelines

No. of Data Protection
Guidelines developed and
irsued

The followlng Data

Protection Guldelines were
dweloped and issued;

Guldance noter on conient:
Guldance conrent on data
protectlon lmpact
asteJsment: Glldance note
on processlng of personal

data for electoral purpo5es,

Guldance note on
reglstration of data
controllers and data
procerrors 2022/23;
Complalnts manual

Data Protectlon
Advlsories

?o of Advisories issued

against request from data
controllers and data

Pro(essort

12 advlsorlet were lssued

against 12 requests

xv
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Four (4) Data lmpact
furessment Reports

revlarred against 4
submlsslons from data

controllers and data

Processors

Data lmpact
fusessment Reports

96 of revleured data
protedlon lmpact
asjgrment report agalntt

rubmlsrlons from data
controllers and data

Processoru
96 of complalnts resolved

agalnst complalnts received.

Recelved 618 Complalnts
from data lubjects. Out of
the rcclved Complalnts.
433 had been lnvestigated

and rerolved l00q6. 185

complalns were pending

lnvestlgatlon wlth a vlerrr of
rcolving them ln

collaboratlon wlth other
relevant go\remrnent

agendes.

Complalnts Recelved.

lnvestlgated and

Rcrolved

No. of Data Controllerr and

Data Processon tralned
Data Protectlon Curdculum
developcd end approvcd
for lmplementatlon. Elght
(8) Data Controllen and

Data Procescon were

tralned

Tralnlng on DEta

Protectlon

96 Completlon of Data

System Audit development
Data System Audlt
framer,uork developed for
monltorlng compliance by
Data Procersors and

Controllers

Data Synem Audlt
Framerrvork

9,5 Completion of
development of alternatlve
dispute retolutlon
frametuork

Altcrnatlw Dispute

Resolutlon frarnework
developed awaltlng
publlcatlon

Dirpute Resolution

12 rnedla ewareness

campal3ns conduded to
data processon, controller
and rubfectt to enhance

compllance capdty

Publlc awareness No. of PuHlc awareness

prqgrammer conducted
Awarenels

Crertlon

No. of kcy maogcs on
Dsta Protcctlon dcvcloped
and dlsscmlnated

A tdal of nlne kqy mclsrger
on Datr Protectlon
devdoped rnd dlrcmlnrted
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5. Management Discussion and Analysis

Section A(i): The Office Operational and Financial Performance

During the year under review. the Office utilized part of the allocated resources to
undertake the following key operational priorities.

i) Data Protection Regulations

The Office finalized the development of the following three (3) sets of Data

Protection Regulations which were acceded by the National Assembly and
gazetted as per the Law and will be effected by l4tt' )uly,2022.

a) Data Protection (General) Regulations, 2O2l
These set out the procedure that will be adopted by the Office of the Data

Commissioner in registering Data Controllers and Data Processors as per the Data

Protection Act, 2019.

b) Data Protection (Compliance and Enforcement) Regulations, 2O2l

These outline the enforcement provisions, the procedures on exemptions of
certain provisions of the Data Protection Act, 2Ol9 as well as the requirements

of carrying out the Data Protection lmpact Assessment.

c) Data Protection (Registration of Data Controllers and Data Processors)

Regulations, 2O2l
These set out the procedures for enforcement of the rights of the data subjects

as well as elaborating on the duties and obligations of the Data Controllers and
data processors.

ii) Automation of Data Protection Services

Development and deployment of Enterprise Resource Planning (ERP) to
functionally autornate finance, procurement and human resource operation
completed. The system has also a module for registration of Data Controllers

and Data Processors as well as Complaints Handling as a stop-gap measure

through Customer Relationship Management Syitem.

iii)Strategic Plan

The Office of the Data Protection Commissioner with Support from the UK

Government through the Digital Access program developed a three (3) year

Strategic Plan. The Strategy Plan was launched on 29th January, 2022 and its
under implementation to enhance personal data protection in the Country.

xvll
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iv) HRM Poliry Documents and Staff Recruitment

During the period under review, the Office developed and obtained approvals

for the following Human Resource Policy Documents:

a) Organization Structure and Staff Establishment

b) Career Guidelines

c) Human Resource Manual

d) Job Description for ODPC staff

e) Grading and salary structure

The Office undertook phase I staff recruitment of thirty-nine (39) positions during

the financial year. The process was still on-going as at the end of reporting period.

The job advert was placed in media on 2nd February 2022.

v) Curriculum Development

The Office of Data Protection Commissioner partnered with Kenya School of
Government and developed a training Curriculum on Data Protection for both

the public and the private Sector. The Curriculum has eight (8) Units to be

delivered in 30 hours. The aim of the Curriculum is to improve the competencies

of participants in data protection for awareness and compliance with the law.

The Data Protection Curriculum was launched on 29th January,2022 and so far

trained several persons to enhance their capacity in ensuring compliance with Data

Protection Laws.

vi) Complaints Resolution

The Office of Data Protection Commissioner received a total of 618 Complains

from data subjects as at the end of reporting period. Out of the received

Complaints, 433 had been investigated and resolved l0oo/o. However, 185

complains are being investigated with a view of resolving them in collaboration

with other relevant government agencies.

vii) Data Protection Advisories

During the period under review, the Office received l2 requests for advisories in

relation to implementation of the Data Protection Act, 2019, and had subsequently

issued the 12 service advisories to Data Controllers and Data Processors in public

and private sector on the provisions of the Act to ensure compliance with the

provisions of Data Protection Act, 2019.

,
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viii) Data Protection Guidance Notes

The Office had issued three (3) Data Protection Guidance Notes to facilitate

compliance with Data Protection laws provisions as at the end of reporting period.
These Guidance Notes are:

i. Conducting Data lmpact Assessment

ii, Seeking Consent from Data Subjects;

iii. Processing df Personal Data for Electoral Purposes.

ix) Public Awareness on Personal Data Protection

The Office has held (twelve) 12 public awareness campaigns targeting Data

Controllers, Data Processors as well as Data Subjects to enhance their capacity to
comply with Data Protection Laws and complains reporting by Data Subjects.

xtx
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Ofrlce of the Dqilq Prclecllon Commlssloner
Annuol Reporl ond flnonclol SHemenls lor yew ended 3Oa June,2022

SECTION B: The Office compliance with statutory requirements

The Office has complied lO0o/o with all policy and legal provisions including but not

limited to the Public Finance Management Act, 2012 of prudent utilization of resources,

Data Protection Act, 2019 on submission of Annual Report and relevant government

circulars on submission of timely reports. During the period under review there was no

court case involving the Office.

SECTION C: Key projects and investment decisions the entity is planning/implementing.

The Office had no development projects during the period under review, however the

Office is implementing the following Key programmes as per its mandate and the

Strategic plan.

l) lnstitutional Capacity Dwelopment - which aims to build the capacity of the

data protection institution and partnership to enhance data processing

operations.
2) Regulatory Services - which aims to establish policy and Legal framework to

safeguard private data.

3) Awareness Creation - which aims to equip stakeholders with adequate

knowledge on the Provisions of the Data Protect Act,20l9 and any subsidiary

legislation on Data Protection.

SECTION D: Major risks facing the entity

The Office did not experience any risk arising from Operational Risks. Market Risks,

Capital Risk, Credit risks, Liquidity risks. The Office was in the process of preparing risk

management framework as at the end of reporting period.

SECTION E: Material arrears in statutory/financial obligations

The Office had no loan default, pending bills, tax default, outstanding staff and pension

obligations/actuarial deficit on pension schemes and loan redemption to the National

Exchequer as required by PFM Act.

SECTION F: The entity's financial probity and serious governance issues

The Office has no outstanding financial improbity as reported by internal audit. external

auditors, or other National Government Agencies providing oversight.
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6. Environmental and Sustainability Reporting
ODPC as a responsible Sovernment entity has mainstreamed its environmental

sustainability goals within all its operation areas as part of its corporate strategy to

enhance the core mandate. The Office, therefore, continues to comply with applicable

environmental laws and regulations in the public sector.

The Office exists to transform lives of its employees and Kenyans in general by

developing and implementing environmental and sustainability strategies. To promote

this, the Office has put in place the following;

i) Sustainability strategy

A strategic situational scan was carried out to understand the operational environment

for the ODPC. Considering the newness of the institution, conducting SWOT analysis

was considered premature and may be based on assumptions rather than

facts/evidence. Nonetheless, an assessment of the environment was conducted using

Critical Succesr Factor Analysis (CSFA) techniques. The outcomes of the C5FA were used

in the identification of the priority key result areas. the strategic focus areas, strategic

objectives and strategies.

tn addition, the situational scan aimed at taking stock of the institution's functional

resources, capacity and opportunities. The design and success of a new strategy for the

organization depends on the strategic fit between the internal and the external

conditions. A summary of the Critical Success Factor Analysis is presented in Table

below:

Strategic environment for implementation

of the legal provisions of The Act at both

levels of government

Existence of a legal framework on the

establishment of the ODPC with a clear

mandate

Enhanced enforcement and compliance of

The Act

Clear Data Protection Regulations

Effective delivery of public projects and

programs on data protection

Adequate budgetary allocation by the

National Treasury, support from other

lmpact on thc 5trategic Directionlssue s
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government departments, agencies, county

governments and development partners

Capacity to respond to data protection

Processes

Human resource capacity

Capacity to adopt to highly dynamic data

protection envi ronment

Dynamic and agile administrative structure

Enabling a digital ecosystem that promotes

data protection

National government investments in the

infrastructure and systems to keep pace with

the dynamics of the 4th lndustrial Revolution

Attracts partnerships and establish

collaboration & networks

Strong goodwill and positive reception of

the ODPC by all stakeholders

Leverage on the digitization program to

entrench data protection

Government digitization programs

Effective service delivery through quality

Standard Operating Procedures (SOP,

Standa rd operati ng procedu res

Cooperation with other countries and

multinationals on data protection

Leveraging experiences on data protection

Enhanced capability and capacity to handle

data protection tasks

Digital skills for professional and individuals

on data protection

Enforcement mechanisms for self-regulationComplacency. level of understanding, and

familiarity with data protection processes

and usage

Enhanced understanding and levels of

awareness on the data protection

Disseminating information and knowledge

on the provisions of the Data Protection Aa

Ability to protect data, share data to

authorized controllers/processors and sense

of data protection

Data protection skills, trust, positive

attitude. and culture

lncreased reliance on the 4lR and

assimilation into the digital economy and

establishment of a framework for adopting

new and emerging technologies

Fourth lndustrial Revolution (4lR) and

associated rapid technological changes

leading to a high rate of technological

redundancy

I \itlf \ Irrrl;.,rcl or r tlre 5tr..rtc.{ic Dir, ciicr;r
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Accessible and well-regulated register of

data controllers and data processors

Policies and procedures for setting-uP

register of data controllers and data

Processors

Data aggregation and centralization

framework

Personal data is scattered across multiple

applications, devices, locations and storage

Coordinated monitoring of data controllers,

data processors and data subjects

Data protection infrastructures and systems

to coordinate data controllers, data

processors. and data subjects

Data centre positioning in the countryBig data ttorage and management that clash

with the principles of data minimisation

Established collaboration framework on the

international and national conventions

Alignment and compliance with data

privacy laws of different countries and

compliance to lnternational & Regional

conventions

Well informed citizenry on data protectionEnforcement of the rights and obligations of

the public on data protection

Data archiving and protection for future

references

Data capture forms/documents disposal

legalframework

Establish adherence mechanisms and

references/arbitration mechanism

The reluctance of data Superpowers (e.9..

Facebook) to adhere to data protection

regulations

Harmonize existing and subsidiary policies

to create a uniform approach to the data-

centric landscape in line with data

protection requirements

Lack of unified data regulations leading to

difficulty in enforcing the data protection

Act

Strengthening and entrenching the cyber

hygiene programmes

lncreased cyber hygiene breaches may cause

personal data loss and business disruptions

Faster delivery of services and enhanced

data protection inclusivity

Working with the devolved levels of

Government

Enhanced interoperability and data sharing

for effective data protection

lntegrated technological infrastructure and

data management systems

lnrpact orr thc 5tratcgic Diructionlssr-rcs

Ofilce oJ the Dato Prolecllon Commlssloner
Annuol Report and flnonclal Slolemenls lor yeor ended 3Oh June, 2022

Further, the Office has put in place measures to complement exchequer funding through

collection of A-in-A in registration of Data Controllers and Data Processors.
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ii) Employee welfare

The Office has an elaborate recruitment policy that provides for a structured framework

for the management of human resources processes of recruitment, selection

appointment, development and promotions. The policy emphasizes the need to take

into consideration the ODPC's commitment to diversity to represent the face of Kenya.

It is the policy of ODPC to provide continuous high-quality training and development

to staff to improve their skills and competencies that will contribute to improved

organ izational performance.

During the period under review, the Office developed all the necessary Human

Resources Policy Documents such as HRM Manual which spells out the various

employee issues such salaries, medical. OSHA, WIBA insurance covers. provision of

Airtime, Office space and working tools. ln addition, the Office has initiated pension

and car mortgage schemes for all staff.

Further the Office has undertaken training needs assessment with a view of building

staff capacity through training as well as ensuring proper allocation of duties through

the performance contracting framework

iii) Market place practices

a) Responsible competition practice.

The Office has developed and gazetted 3 sets of Data Protection Regulations which

outlines penalties and fines for failure to comply with the provisions on ensuring that

the rights of data subjects are safeguarded. ln addition to providing for institutional

framework through which data subjects can lodge complaints against data controllers

and data processors for personal data breach.

b) Relponsible Supply chain and supplier relations

The main objective for supply chain function is to improve processes, service delivery

to stakeholders for sustained economic development. Supply Chain plays a pivotal role

in timely procurement of quality goods, works and services. The procurement process

is guided by the Public Procurement and Assets Disposal Act 2015. relevant regulations,

policy and procedures and best practices in the industry.

xxtx



During the period under revieur, the Office complied l0O% with the provisions of

Public Procurement and Assets Disposal Act 2Ol5 and Regulationt in matters of

procuring goods and services. This has ensured good working relationships between the

Office and various suppliers. ln addition, the Office has ensured prompt payment for

goods and rervices and as at 3Os )une 2022 the office had no pending bills.

c) Rerponslble mar*etlng and advertlsement

The Office has an interactive website where it engages stakeholders in addition to

ensuring that all social media accounts are active. Further the Office has ensured that

any information of public interest such as job adverts, tenders is placed at both print

and electronic media for public awarenets.

d) Product $arardshlp
The largest client of the Office is the general citizens who are the data subjects and

therefore the office seeks opinion of citizens while developing regulations and strategic

Plans.

e) Corporate Soclal Rcponslblllty / Communlty Engageruntl
The Office has developed a Corporate Social Responsibility plan and plans to roll it out

during the 2022/2023 financial year. However, during the period under revlew the

Office sponsored the Law Society of Kenya Annual Conference and the th edition of

Afro-Cities Conference.
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7. Report of the ODrc Management
The management submit their report together with the financial statements for the year

ended June 30, 2022, which show the state of ODPC's affairs.

l) Principalactivltier

The principal activities of the Office are:

r)

2)

Regulate the processing of personal data.

Ensure that the processing of personal data of a data subject is guided by the

principles set out in section 25 of the Act.

Protect the privacy of individuals.

Establish the legal and institutional mechanism to protect personal data

Provide data subjects with rights and remedies to protect their personal data

from processing that is not in accordance with the Act.

3)

4)

5)

l0 Results

The results of the Office for the year ended June 30, 2022, are set out on page I to 5.

lifl Audltors

The Auditor-General is responsible for the statutory audit of ODPC in accordance with

Article 229 of the constitution of Kenya and the Public Audit Act 2015. The Auditor

General continues in office in accordance with the Constitution of Kenya.

.:.3..,.2.3.'...................

lmrnaculate Kasalt, MBS

Data CommBsloner

Date

Nalrobi
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8. Statement ODPC Management Responsibilities
Section Bl (1) of the Public Finance Management Act, 2012 requires that, at the end of each

financial year, the Accounting Officer for a National Government Entity shall prepare financial

statements in respect of that entity. Section 8l (3) requires the financial statements so prepared

to be in a form that complies with relevant accounting standards as prescribed the Public Sector

Accounting Standards Board of Kenya from time to time

The Data Commissioner is responsible for the preparation and presentation of the Office's

financial statements, which give a true and fair view of the state of affairs of the Office for and

as at the end of the financial year ended on 30th June 2022. This responsibility includes: (i)

maintaining adequate financial management arrangements and ensuring that these continue to
be effective throughout the reporting period: (ii) maintaining proper accounting records. which

disclose with reasonable accuracy at any time the financial position of the entity; (iii) designing,

implementing and maintaining internal controls relevant to the preparation and fair
presentation of the financial statements, and ensuring that they are free from material

misstatements. whether due to error or fraud: (iv) safeguarding the assets of the entity: (v)

selecting and applying appropriate accounting policies: and (vi) making accounting estimates

that are reasonable in the circumstances.

The Data Commissioner accept responsibility for the Office's financial statements, which have

been prepared using appropriate accounting policies supported by reasonable and prudent

judgements and estimates, in conformity with lnternational Public Sector Accounting Standards

(!PSAS). and in the manner required by the PFM Act,2012 and the Data Protection Act, 2019.

The Data Commissioner is of the opinion that the Office's financial statements give a true and

fair view of the state of the Office's transactions during the financial period, and of the Office's

financial position as at that date. The Data Commissioner further confirms the completeness of
the accounting records maintained for the Office. which have been relied upon in the preparation

of the Office's financial statements as well as the adequacy of the systems of internal financial

control.

Nothing has come to the attention of the Data Commissioner to indicate that the Office will not

remain a going concern for at least the next twelve months from the date of this statement.

Approval of the financial statements

The Office of the Data Protection Commissioner's financial statements were approved on 27tt'

September 2022 and signed by:

lmmaculate lGssait, MBS

Data Commissioner

CPA Festus Muryoki

Deputy Data Commissioner, Corporate Services
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ephone: +254-(2o) 3214ooo
E-mail: info@oagkenya.go.ke
Website: www.oagkenya.go.ke

REPUBLIC OF KENYA

OFFICE OF THE AUDITOR-GENERAL

Enhancing Accountability

HEADqUARTERS

Anniversary Towers
Monrovia Street

P.O. Box 30o84-ooloo
NAIROBI

REPORT OF THE AUDITOR.GENERAL ON OFFICE OF THE DATA PROTECTION
COMMISSIONER FOR THE YEAR ENDED 30 JUNE, 2022

PREAMBLE

I draw your attention to the contents of my report which is in three parts:

A. Report on the Financial Statements that considers whether the financial statements
are fairly presented in accordance with the applicable financial reporting framework,
accounting standards and the relevant laws and regulations that have a direct effect
on the financial statements.

B. Report on LaMulness and Effectiveness in Use of Public Resources which considers
compliance with applicable laws, regulations, policies, gazette notices, circulars,
guidelines and manuals and whether public resources are applied in a prudent,
efficient, economic, transparent and accountable manner to ensure Government
achieves value for money and that such funds are applied for the intended purpose.

C. Report on Effectiveness of Internal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide internal
operations. This responds to the effectiveness of the governance structure, the risk
management environment and the internal controls, developed and implemented by
those charged with governance for orderly, efficient and effective operations of the
entity.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations and that its internal controls, risk management and
governance systems are properly designed and were working effectively in the financial
year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution, the
Public Finance ManagementAct,2012 and the PublicAuditAct,20l5. Thethree parts of
the report, when read together constitute the report of the Auditor-General.

REPORT ON THE FINANCIAL STATEMENTS

Opinion

I have audited the accompanying financial statements of Office of the Data Protection
Commissioner set out on pages 1 to 23, which comprise of the statement of financial
position as at 30 June, 2022, and the statement of financial performance, statement of

Report of the Auditor-General on Office of The Data Protection Commissioner for the year ended 30 June, 2022



,
changes in net assets, statement of cash flows and the statement of comparison of budget
and actual amounts for the year then ended, and a summary of significant accounting
policies and other explanatory information in accordance with the provisions of Article229
of the Constitution of Kenya and Section 35 of the Public Audit Act, 2015. I have obtained
all the information and explanations which, to the best of my knowledge and belief, were
necessary for the purpose of the audit.

ln my opinion, the financial statements present fairly, in all material respects, the financial
position of Office of the Data Protection Commissioner as at 30 June, 2022, and of its
financial performance and its cash flows for the year then ended, in accordance with
lnternational Public Sector Accounting Standards (Accrual Basis) and comply with the
Public Finance Management Act, 2012 and the Data Protection Act, 2019.

Basis for Opinion

The audit was conducted in accordance with lnternational Standards of Supreme Audit
lnstitutions (!SSAls). I am independent of the Office of the Data Protection Commissioner
Management in accordance with ISSAI 130 on Code of Ethics. I have fulfilled other ethical
responsibilities in accordance with the ISSA! and in accordance with other ethical
requirements applicable to performing audits of financial statements in Kenya. I believe
that the audit evidence ! have obtained is sufficient and appropriate to provide a basis for
my opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
significance in the audit of the financial statements. There were no key audit matters to
report in the year under review.

Other Matter

Budgetary Gontrol and Performance

The statement of comparison of budget and actual amounts reflects an equal amount of
budgeted receipts and actual on comparable basis of Kshs.250,000,000. However, the
Office of the Data Protection Commissioner spent Kshs.174,869,448 against an approved
budget of Kshs.250,000,000 resulting to an under-expenditure of Kshs.75,130,552 or 30%
of the budget.

The underperformance affected the planned activities and may have impacted negatively
on service delivery to the public.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, I confirm that, nothing has come to my attention to cause me to believe that
public resources have not been applied lawfully and in an effective way.

Report of the Auditor-General on Office of The Data Protection Commissioner for the year ended 30 June, 2022
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Basis for Conclusion

The audit was conducted in accordance with ISSAI 4000. The standard requires that I

comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govern them. I believe that the audit evidence ! have obtained is sufficient and appropriate
to provide a basis for my conclusion.

REPORT ON EFFECTIVENESS OF INTERNAL CONTROLS, RISK MANAGEMENT
AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, I confirm that, nothing has come to my attention to cause me to
believe that internal controls, risk management and governance were not effective.

Basis for Conclusion

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that I plan and perform the audit to obtain assurance about whether effective
processes and systems of internalcontrol, risk management and overallgovernance were
operating effectively, in all material respects. I believe that the audit evidence I have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and those Charged with Governance

Management is responsible for the preparation and fair presentation of these financial
statements in accordance with lnternational Public Sector Accounting Standards (Accrual
Basis) and for maintaining effective internal control as Management determines is
necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal control, risk management and overall governance.

ln preparing the financial statements, Management is responsible for assessing the Data
Commissioner's ability to continue to sustain its services, disclosing, as applicable,
matters related to sustainabitity of services and using the applicable basis of accounting
unless Management is aware of intention to terminate the Data Commissioner or to cease
operations.

Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
in compliance with the authorities which govern them and that public resources are
applied in an effective way.

Report of the Auditor-General on Office of The Data Protection Commissioner for the year ended 30 June, 2022
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Those charged with governance are responsible for overseeing the Data Commissioner's
financial reporting process, reviewing the effectiveness of how the Management monitors
compliance with relevant legislative and regulatory requirements, ensuring that effective
processes and systems are in place to address key roles and responsibilities in relation
to governance and risk management and ensuring the adequacy and effectiveness of the
control environment.

Auditor-General's Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,
and to issue an auditor's report that includes my opinion in accordance with the provisions
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
Article 229(7) of the Constitution. Reasonable assurance is a high level of assurance, but
is not a guarantee that an audit conducted in accordance with lSSAls will always detect
a material misstatement and weakness when it exists. Misstatements can arise from fraud
or error and are considered material if, individually or in the aggregate, they could
reasonably be expected to influence the economic decisions of users taken on the basis
of these financial statements.

ln addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govern them and that public resources are applied in
an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, I consider internal control in order to give an assurance on the effectiveness
of internal controls, risk management and overall governance processes and systems in
accordance with the provisions of Section 7(1)(a) of the Public Audit Act, 201 5 and submit
the audit report in compliance with Article 229(7) of the Constitution. My consideration of
the internal control would not necessarily disclose all matters in the internal control that
might be material weaknesses under the lSSAls. A material weakness is a condition in
which the design or operation of one or more of the internal control components does not
reduce to a relatively low level the risk that misstatements caused by error or fraud in
amounts that would be material in relation to the financial statements being audited may
occur and not be detected within a timely period by employees in the normal course of
performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
policies and procedures may deteriorate.

As part of an audit conducted in accordance with lSSAls, I exercise professional
judgement and maintain professional skepticism throughout the audit. I also:

Report of the Auditor-General on Office of The Dota Protection Commissionerfor the year ended 30 June, 2022
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ldentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal control.

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness of the Management's use of the applicable basis of
accounting and based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast significant doubt on the Data
Commissioner's ability to continue to sustain its services. lf I conclude that a material
uncertainty exists, I am required to draw attention in the auditor's report to the related
disclosures in the financial statements or, if such disclosures are inadequate, to modify
my opinion. My conclusions are based on the audit evidence obtained up to the date
of my audit report. However, future events or conditions may cause the Data
Commissioner to cease to continue to sustain its services.

Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Data Commissioner to express an opinion on the financial
statements.

. Perform such other procedures as I consider necessary in the circumstances.

I communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal control that are identified during the audit.

I also provide Management with a statement that ! have complied with relevant ethical
requirements regarding independence and to communicate with them all relationships
and other matters that may reasonably be thought to bear on my independence and
where applicable, related safeguards.

CPA CBS
AUDITOR-GENERAL

Nairobi

25 April, 2023

Report of the Auditor-General on Office of The Data Protection Commissionerfor the year ended 30 June, 2022
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Office of the Data Protection Commlsioner
Annual Report and Financial Statementt for the year endd June 30, 2022.

lO.Statement of Financial Performance for the year ended 30 June 2022

2021-2022 2O2O-2O21

Notes Kshs Krh

Revenue from non-exchange transactions

Transfers from Other Government Entities 6 250,000,000

Total Revenue 250,000,000

Expenses

Employee costs 7 22,221,566

Depreciation &, amortization expense I 2,611,O52

Use of Goods and Services 9 150,036,830

Total expenses 174,869.#g

Surplus for the period 75,730,552

The Financial Statements set out on pages 1 to 22 were signed by:

CPA WVcliffe Muli
Head of Finance
ICPAK lff'{o: 19134

lmmaculate lGtsait, MBS
Data Commissioner

CPA Festus Musyoki
Deputy Data Commissioner
Corporate Services
ICPAK lvl/l.,lo: 9775

I



Office of the Data Protedion Commlssioner
Annual Rqort and Flnanclal Statements for the year endd June 3O, 2022,

ll. Statement of Financial Position as at 30 June 2022

Notes 2O2t-2O22 2O2G2O2L

Kshl Krh

Assets

Current assets

Cash and cash equivalents l0 25,756,034

Deposit Account-Retention money 1,389,438

Total Current Assets 27,145,472

Non-current asrets

Property, plant and equipment

lntangible Assets

il
12

35,985,967 '
13,387,551

Total Non-Current Assets 49,374,518

Current Liabilitier

Payables- Retention money 14 1,389,438

Total Current Liabilities 1,389,438

Total fusetr 75,130,552

Represented by:

Accumulated Surplus 75,130,552

Total Net Assets and Liabilities 75,1?0,552

The Financial Statements set out on pages I to 22 were signed by:

CPA Wycliffe Muli
Head of Finance
ICPAK lWl.lO: 19134

CPA Festus Musyoki
Deputy Data Commisioner
Corporate Servicel
ICPAK [trl/t,lo: 9775

lmmaculate lGssait, MBS
Data Commissioner

2



Offie of the Data hotetlon Cornmlssloner
Annul Rqut and Flnandal Statements fw tle 1mr end Jme 34 2022.

l2.Statement of Changes in Net fusets for the year ended 30 June 2022

Acarmuldted

fu At ln July, 2O2l

Surplul for the Period 75,t30,552

fu At 306 June,2O22 75,130,552

3



Office of the Data Protection Commissioner
Annual Report and Financial Statements for the year endd June 34 2022.

l3.Statement of Cash Flows for the year ended 30 June 2022

Notes 2O2t-2O22 2O2O-2O21

Kshs Kshs

Cash flows from operating activities

Receigts

Transfers from other Government Entities

Total Receiptl

Payments

6 250,000,000

250,OOO,OOO

Employee costs 7 22,221,566

Use of 6oods and Services 9 150.035.830

Total Payments 172.258.396

Net cash flows from operating activities 13 77,741,603

Calh flows from investing activities

Purchase of Property and Equipment (38,598,019)

Purchase of lntangible Assets (13,387,550)

Net cash flows used in investing activities (51,985,569)

Net increase in cash & cash equivalents 25,756,034

Cash & cash equivalents at Period Start lo 0

Cash and cash equivalents at Period End lO 25,756,034

I
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Office of the Data Protection Commissioner
Annual Report and Financial Statements for the year endd June 3O, 2022.

l5.Notes to the Financial Statements

l. General lnformation

General lnformation
The Office of the Data Protection Commissioner was established in November

2O2O as lndependent State Office pursuant to the Data Protection Act, 2019. The

ODPC is wholly owned by the Covernment of Kenya and is domiciled in Kenya

with no branches currently.

Statement of Compliance and Basis of Preparation

The financial statements have been prepared on a historical cost basis except for

the measurement at re-valued amounts of certain items of property, plant and

equipment, marketable securities and financial instruments at fair value, impaired

assets at their estimated recoverable amounts and actuarially determined liabilities

at their present value. The preparation of financial statements in conformity with

lnternational Public Sector Accounting Standards (IPSAS) allows the use of

estimates and assumptions. lt also requires management to exercise judgement in

the process of applying the ODPCS accounting policies. The areas involving a

higher degree of judgement or complexity, or where assumptions and estimates

are significant to the financial statements, are disclosed in Note 5 of these financial

rtatements.

The financial statements have been prepared and presented in Kenya Shillings,

which is the functional and reporting currency of the ODPC.

The financial statements have been prepared in accordance with the PFM Act, the

State Corporations Act, and lnternational Public Sector Accounting Standards

(lP5A5). The accounting policies adopted have been consistently applied.

2. Adoption of New and Revised Standards

a) New and amended standards and interpretations in issue effective in the year

ended 30 June 2022.

IPSASB deferred the application date of standards from lil January 2022 owing

to Covid 19. This was done to provide entities with time to effectively apply the

standards. The deferral was set for l't January 2023.

6



Office of the Data hotectlon Commlssloner
Annual Rqort and Flnanclal Statements for the year endd June 3O, 2022.

b) New and amended standards and lnterpretationr in lrsue but not yet effective

in the year ended 3O June 2022.

Standard Effective date and lmpact:

IPSAS 4l: Financial

lnstruments

Applicable: ld January 2023:

The objective of IPSAS 4l is to establish principles for the

financial reporting of financial assets and liabilities that will

present relevant and useful information to users of financial

statements for their assessment of the amounts, timing and

uncertainty of an Entity's future cash flows.

IPSAS 4l provides users of financial statements with more useful

information than IPSAS 29, by:

' Applying a single classification and measurement model

for financial assets that considers the characteristics of the

asset's cash flows and the objective for which the asset is

heldl

' Applying a single forward-looking expected credit loss

model that is applicable to all financial instruments

subject to impairment testing; and

. Applying an improved hedge accounting model that

broadens the hedging arrangements in scope of the

guidance. The model develops a strong link between an

Entity's risk management strategies and the accounting

treatment for instruments held at part of the risk

management rtrateSy.

The standard has no impact on ODPC

IPSAS 422 Social

Benefits

Applicable: ld January 2O23

The objective of this Standard is to improve the relevance,

faithful representativeness and comparability of the information

7
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Office of the Data Prctection Commissioner
Annual Report and Financial Statements for the year endd June 3O, 2022.

Standard Effective date and lmpact:

Amendments to

Other IPSAS

resulting from

IPSAS 41, Financial

lnstruments

that a reporting Entity provides in its financial statements about

social benefits. The information provided should help users of

the financial statements and general-purpose financial reports

a5ses5:

(a) The nature of such social benefits provided by the Entity.

(b) The key features of the operation of those social benefit

schemes: and

(c) The impact of such social benefits provided on the Entity's

financial performance, financial position and cash flows.

The standard has no impact on ODPC

Applicable: lst January 2O232

a) Amendments to IPSAS 5, to update the guidance related

to the components of borrowing costs which were

inadvertently omitted when IPSAS 4l was issued.

b) Amendments to IPSAS 30, regarding illustrative

examples on hedging and credit risk which were

inadvertently omitted when IPSAS 41 was issued.

c) Amendments to IPSAS 30, to update the guidance for

accounting for financial guarantee contracts which were

inadvertently omitted when IPSAS 4l was issued.

Amendments to IPSAS 33. to update the guidance on classifying

financial instruments on initial adoption of accrual basis lP5A5

which were inadvertently omitted when IPSAS 41 was issued.

The Standard has no structure on ODPC

Applicable ln January 2023
. IPSAS 22 Disclosure of Financial lnformation about the

General Government Sector.

Amendments to refer to the latest System of National Accounts

(sNA 2008).
r IPSAS 39: Employee Benefits

Now deletes the term composite social security benefits as it is

no longer defined in lP5A5.

Other

improvements to

IP5A5

8



Standard Effectlve date and lmpact:

. IPSAS 29: Financial instruments: Recognition and

Measurement
Standard no longer included in the 2O2l IPSAS handbook as it is

now superseded by IPSAS 4l which is applicable from I't January

2023.
The standard has no impact on ODPC

tP5A5 43 Applicable ln January 2025

The standard sets out the principles for the recognition,

measurement, presentation, and disclosure of leases. The

objective is to ensure that lessees and lessors provide relevant

information in a manner that faithfully represents those

transactions. This information gives a basis for users of financial

statements to assess the effect that leases have on the financial

position, financial performance and cashflows of an Entity.

The new standard requires entities to recognise, measure and

present information on right of use assets and lease liabilities.

The Standard has no impact on ODPC

IPSAS 44: Non-

Current Assets Held

for 5ale and

Discontinued

Operations

Applicable ln January 2025

The Standard requires,

Assets that meet the criteria to be classified as held for sale to be

measured at the lower of carrying amount and fair value less

costr to sell and the depreciation of such assets to cease and:

Assets that meet the criteria to be classified as held for sale to be

presented separately in the statement of financial position and

the results of discontinued operations to be presented separately

in the statement of financial performance.

The standard has no impact on ODPC

Office of the Data Prctection Commissioner
Annual Report and Financial Statemen$ for the year endd June 30, 2022.

3. Early adoption of rtandards

The Entity did not early - adopt any new or amended standards in year 2021/2022.

c) Summary of Significant Accounting Policies

9



Office of the Data Prctection Commissloner
Annual Report and Financial Statements for the year endd June 30, 2022.

a) Revenue recognition

l) Revenue from non-exchange transactions

Transfers from other government entities

Revenues from non-exchange transactions with other government entities are

measured at fair value and recognized on obtaining control of the asset (cash,

goods, services and property) if the transfer is free from conditions and it is

probable that the economic benefits or service potential related to the asset

will flow to the ODPC and can be measured reliably. Recurrent grants are

recognized in the statement of comprehensive income. Development/capital

grants are recognized in the statement of financial position and realised in the

statement of comprehensive income over the useful life of the assets that has

been acquired using such funds.

ii) Budget information

The original budget for FY 2021-2022 wat approved by the NationalAssembly

on June 2O2l Subsequent revisions or additional appropriations were made to

the approved budget in accordance with specific approvals from the

appropriate authorities. The additional appropriations are added to the

original budget by the ODPC upon receiving the respective approvals in order

to conclude the final budget. Accordingly, the ODPC recorded additional

appropriations on the 2021-2022 budget following the governing body's

approval.

The ODPC's budget is prepared on a different basis to the actual income and

expenditure disclosed in the financial statements. The financial statements are

prepared on accrual basis using a classification based on the nature of expenses

in the statement of financial performance, whereas the budget is prepared on

a cash basis. The amounts in the financial statements were recast from the

accrual basis to the cash basis and reclassified by presentation to be on the same

basis as the approved budget. A comparison of budget and actual amounts,

prepared on a comparable basis to the approved budget, is then presented in

the statement of comparison of budget and actual amounts.

l0



Office of the Data Prctedion Commissioner
Annual Rqort and Financial Statements for the year endd June 34 2022,

ln addition to the Basis difference, adjustments to amounts in the financial

statements are also made for differences in the formats and classification

schemes adopted for the presentation of the financial statements and the

approved budget.

A statement to reconcile the actual amounts on a comparable basis included in

the statement of comparison of budget and actual amounts and the actuals as

per the statement of financial performance has been presented under section

xxx of these financial statements.

b) Property, plant and equipment

All property, plant and equipment are stated at cott less accumulated depreciation and

impairment losses. Cost includes expenditure that is directly attributable to the

acquisition of the items. When significant parts of property, plant and equipment are

required to be replaced at intervals, the ODPC recognizes such parts as individual assets

with specific useful lives and depreciates them accordingly. Likewise, when a major

inspection is performed, its cost is recognized in the carrying amount of the plant and

equipment as a replacement if the recognition criteria are satisfied. All other repair and

maintenance corts are recognized in surplus or deficit as incurred. Where an asset is

acquired in a non-exchange transaction for nil or nominal consideration the asset is

initially measured at its fair value.

c) lntangible arsets

lntangible assets acquired separately are initially recognized at cost. The cost of

intangible assets acquired in a non-exchange transaction is their fair value at the date of

the exchange. Following initial recognition, intangible assets are carried at cost less any

accumulated amortization and accumulated impairment losses. lnternally generated

intangible arrets, excluding capitalized development cotts, are not capitalized and

expenditure is reflected in surplus or deficit in the period in which the expenditure is

incurred.

The useful life of the intangible assets is assessed as either finite or indefinite.

ll
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Office of the Data Prctection Commissioner
Annual Report and Flnancial Statements for the lnar endd June 3O, 2022.

d) lnventories

lnventory is measured at cost upon initial recognition. To the extent that inventory was

received through non-exchange transactions (for no cost or for a nominal cost), the cost

of the inventory is its fair value at the date of acquisition.

After initial recognition, inventory is measured at the lower of cost and net realizable

value. However, to the extent that a class of inventory is distributed or deployed at no

charge or for a nominal charge, that class of inventory is measured at the lower of cost

and current replacement cost. Net realizable value is the estimated selling price in the

ordinary course of operations, less the estimated costs of completion and the estimated

costs necessary to make the sale, exchange, or distribution. lnventories are recoSnized

as an expense when deployed for utilization or consumption in the ordinary course of

operations of the ODPC.

e) Provisions

Provisions are recognized when the ODPC has a present obligation (legal or

constructive) as a result of a past event, it is probable that an outflow of resources

embodying economic benefits or service potential will be required to settle the

obligation and a reliable estimate can be made of the amount of the obligation. Where

the ODPC expects some or all of a provision to be reimbursed, for example, under an

insurance contract, the reimbursement is recognized as a separate asset only when the

reimbursement is virtually certain. The expense relating to any provision is presented in

the statement of financial performance net of any reimbursement.

f) Nature and purpote of retervet

The ODPC creates and maintains reserves in terms of specific requirements.

g) Changes in accounting policies and estimates

The ODPC recognizes the effects of changes in accounting policy retrospectively. The

effects of changes in accounting poliry are applied prospectively if retrospective

application is impractical.

t2
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Office of the Data hotedion Commissioner
Annual Rqon and financial Statements for the year endd June 34 2022.

h) Foreign currency transactions

Transactions in foreign currencies are initially accounted for at the ruling rate of

exchange on the date of the transaction. Trade creditors or debtors denominated in

foreign currency are reported at the statement of financial position reporting date by

applying the exchange rate on that date. Exchange differences arising from the

settlement of creditors, or from the reporting of creditors at rates different from those

at which they were initially recorded during the period, are recognized as income or

expenres in the period in which they arise.

l) Related parties

The ODPC regards a related party as a person or an ODPC with the ability to exert

control individually or jointly, or to exercise significant influence over the ODPC, or

vice versa. Members of key management are regarded as related parties and comprise

the directors, the CEO and senior managers.

,) Cash and cash equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits

on call and highly liquid investments with an originat maturity of three months or less,

which are readily convertible to known amounts of cash and are subject to insignificant

risk of changes in value. Bank account balances include amounts held at the Central

Bank of Kenya and at various commercial banks at the end of the financial year. For

the purposes of these financial statements, cash and cash equivalents also include short

term cash imprests and advances to authorised public officers and/or institutions which

were not surrendered or accounted for at the end of the financial year.

k) Comparative ftguret

There were no comparative figures since this was the first reporting time

l) Subsequent errents

There have been no events subsequent to the financial year end with a significant impact

on the financial statements for the year ended June 30, 2022.

l3
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Office of the Data Prctedion Commissioner
Annual Report and Financial Statements for the year endd June 3O, 2022.

d) Significant Judgments and Sources of Estimation Uncertainty

The preparation of the ODPC's financial statements in conformity with IPSAS requires

management to make judgments, estimates and assumptions that affect the reported

amounts of revenues. expenses, assets and liabilities, and the disclosure of contingent

liabilities, at the end of the reporting period. However. uncertainty about these

assumptions and estimates could result in outcomes that require a material adjustment

to the carrying amount of the asset or liability affected in future periods. State all

judgements, estimates and assumptions made:

4. Estimates and assumptions

The key assumptions concerning the future and other key sources of estimation

uncertainty at the reporting date, that have a significant risk of causing a material

adjustment to the carrying amounts of assets and liabilities within the next financial

year, are described below. The ODPC based its assumptions and estimates on

parameters available when the consolidated financial statements were prepared.

However, existing circumstances and assumptions about future developments may

change due to market changes or circumstances arising beyond the control of the ODPC.

Such changes are reflected in the assumptions when they occur. IPSAS 1.140

5. Provisions

Provisions were raised and management determined an estimate based on the

information available. Additional disclosure of these estimates of provisions is included

in Note 40.

Provisions are measured at the management's best estimate of the expenditure required

to settle the obligation at the reporting date, and are discounted to present value where

the effect is material.

Note 6: Transfers from Other Government entities 2021-2022 2020.2021

Kshs
Krh

Recurrent grants from State department for ICT 250,000,000

Total

l4
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Office of the Data hotedion Commisioner
Annual Report and Flnancial Statements for the year endd June 3O, 2022.

Note 6 B: Tranrfers from Ministries, Departmentr and Agencies (MDfu)

Name of the
Entity sending the
grant

State Dept for
rcT

2020-21

Ksh

Amount
recognized

to Statement
of Financial

performance

Amount
recognized

in capital
fund.

Kshs

Amount
deferred

under
deferred
income

Kshs Klhr

Total
transfers

2021-2022

Kshs

250,000,000

250,000,000

250,OO0,000

250,000,000

Note 7: Employee Costs 2o2t-2o22 2O2O-2O21

Kshs

Basic Salary and Allowances 22,221,566

Employcc cortl 22,221,566

Note 8: Depreciation Expense 2o2t-2122 2O2O-2O21

Kshl Krh

Property, plant, and equipment 2,611,o52

Total 2,611..o52

l5
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Annual Report and Financial Statements for the year endd June 34 2022.

Note 9: Use of Goods and Services 2O2t-2O22 2O2O-2O21

Kshs Krh

Advertising, Printing Awareness & publicity
c_amPe!811s

Hospitality supplies and services

Communication, supplies and services

Domestic Travel and Subsistence

8,391,244

31,509,963

1,289,248

28,332,509

Fuel, oil and Lubricants

Foreign Travel & subsistence

964,000

4,762,660

6eneral Printing and stationery

Rent expenses

5,875,585

25,O21,200

Motor vehicle maintenance t90,000

Specialized materials and supplies 458,650

ICT Accessories and consumables

TrainingAXTorkshops

Contracted services and other expenses

Repairs and Maintenance-buildings

120,000

7,601,872

1,218,000

34,335,343

Bank charges 65,556

Audit fee

Total 150,036,830

Note l0: Cash and Cash Equivalent 2Ozt-2O22 2O2O-2O21

Ktht l(*r

Cash at Bank-Recurrent 25,756,034

Cash at Bank-Deposit 1,389,438

Total 27,145,472

l6



Office of the Data hotection Commissioner
Annual Report and Flnancial Statements for the year endd June 3O, 2022.

Note l0 b: Analysis of Cash and Cash

Equivalent

2020-2021
2021-2022

Branch Kshs Krh

National Bank of Kenya -

01071238862200
Harambee 25,756,034

National Bank of Kenya -

01071238839200
Harambee 1,389,438

Total 27,145,472

Note ll: Property & Equipment

Motor
Vehlcle Equlpnrent

Fumlture &,

Flttlnrs
rcT

Total

Rate 16.67010 30oh 12.5olo

Cost at lst July
2021

Additions 23.162.788 4,500.384 1O,934,U7 38,598,019

Disposals

Cost at 30th June
2022

23.162,788 4,500,384 1O,934.U7 38,598,019

Depreciation

As lst )uly 2021

Charge for the
period 1.252.566 67s.O58 683.428 2,611.052

As at 3Oth June
2022

1.252.566 675.058 683,428 2,6|,052

NBV 3On June
2022

21,910,222 3,825,326 10,251,419 35,986.967

t7
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2021-2022Note 12: lntangible Arsets - Work in Progress

Krhr

Cost as at lst July 2021

Additions

Cost as at 3Oh June 2022

13,387,551

13,387,551

Note 13: Cash Generated from Operations 2021-2022 2020-2021

Kshs Kshs

Surplus for the year before tax

Adjusted for:
Depreciatio

Net cash flow from operating activities

2,611,o52

77,741,604

Note 14: Deposit Account

The Deposit account has a balance of Kshs 1,389,439 as at 30th )une 2022 which is

retention money held for Becan Construction Co. Ltd for the office partitioning contract

at Britam Towers.

Note 15: Depreciation Rates

Depreciation rates used are as per ODPC Finance policy. Motor vehicles have been

depreciated on prorata basis (three months) while Furniture and ICT equipment have

been depreciated for 6months.

75.130.552

Type of Fixed Asset

Buildings

Plants and Equipment

Furniture and Fittings

Telecommunication Equipment

Motor Vehicles

Computers and accessories

Rate of Depreciation

2.5Oo/o

10.0olo

12.5Oo/o

12.50 o/o

15.67o/o

30.Oo/o
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e) Financial Rilk Management

The ODPC's activities expose it to a variety of financial risks including credit and

liquidity risks and effects of changes in foreign currency. The ODPC's overall risk

management programme focuset on unpredictability of changes in the business

environment and seeks to minimise the potential adverse effect of such risks on its

performance by setting acceptable levels of risk. The ODPC does not hedge any risks

and has in place policies to ensure that credit is only extended to customers with an

established credit history.

The ODPC's financial risk management objectives and policies are detailed below:

i) Crcdit risk

The ODPC has exposure to credit risk, which is the risk that a counterparty will be

unable to pay amounts in full when due. Credit risk arises from cash and cash

equivalents, and deposits with banks.

The Management sets the ODPC's credit policies and objectives and lays down

parameters within which the various aspects of credit risk management are operated.

iD Liquidity risk management

Ultimate responsibility for liquidity risk management rests with the ODPC's

management, who have built an appropriate liquidity risk management framework for

the management of the ODPC's short, medium and long-term funding and liquidity

management requirements. The ODPC manages liquidity risk through continuous

monitoring of forecasts and actual cash flows.

Financial Risk Management

iii) Market risk

The ODPC has put in place an internal audit function to assist it in assessing the risk

faced by the ODPC on an ongoing basis, evaluate and test the design and effectiveness

of its internal accounting and operational controls.

l9
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a) lnterest rate risk

tnterest rate risk is the risk that the ODPC's financial condition may be adversely affected

as a result of changes in interest rate levels. The ODPC's interest rate risk arises from

bank deposits. This exposes the ODPC to cash flow interest rate risk. The interest rate

risk exposure arises mainly from interest rate movements on the ODPC's deposits.

lr4anagement of interest rate risk

To manage the interest rate risk, management has endeavoured to bank with

institutions that offer favourable interest rates.

Fair value of financial assetr and liabilities

a) Financial instruments measured at fair value.

Determination of fair value and fair values hierarchy

IPSAS 30 specifies a hierarchy of valuation techniques based on whether the inputs to

those valuation techniques are observable or unobservable. Observable inputt reflect

market data obtained from independent sources: unobservable inputs reflect the

ODPC's market assumptions. These two types of inputs have created the following fair

value hierarchy:

a

a

a

Level I - Quoted prices (unadjusted) in active markets for identical assets or

liabilities. This level includes listed equity securities and debt instruments on

exchanges.

Level 2 - lnputs other than quoted prices included within Level 1 that are

observable for the asset or liability, either directly (that is, as prices) or indirectly

(that is, derived from prices).

Level 3 - inputs for the asset or liability that are not based on observable market

data (unobservable inputs). This level includes equity investments and debt

instruments with significant unobservable components. This hierarchy requires

the use of observable market data when available. The ODPC considers

relevant and observable market prices in its valuations where possible.
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iv) Capltal Rlsk Management

The objective of the ODPC's capital risk management is to safeguard the ODPC's ability

to continue as a going concern. The ODPC capital structure comprises of the following

funds:

2021-2022

Kshs

75,130,552

75,130,552

2020-2021

Kshs

Retained Earnings

Total Fundl
Total Borrowings

Less: Cash and Bank Balances

Net Debt/ (Excess Cash and Cash Equivalents)

Gearing Oo/o

0 Related Party Dirclosures

Nature of related party relationships

Entities and other parties related to the ODPC include those parties who have ability

to exercise control or exercise significant influence over its operating and financial

decisions. Related parties include management personnel, their associates and close

family members.

Govemment of Kenva

The Government of Kenya is the principal shareholder of the ODPC, holding l00o/o of

the ODPC's equity interest. The Government of Kenya has provided full guaranteeJ to

all long-term lenders of the ODPC, both domestic and external.

Other related partier include:

i) The Parent Ministry.

ii) Key management.

2t
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Related party transactions 2021-2022 2020-2021

Kshs Kshs

Transactions with related parties

a) Grants /transfers from the government

Grants from national govt

Total

b) Key management compensation

Compensation to key management 22,221,566

g) Events after the Reporting Period
There were no material adjusting and non- adjusting events after the reporting period.

h) Ultimate And Holding ODPC
The ODPC is an Independent State Office under the Ministry of lCT, lnnovation and

Youth Affairs. lts ultimate parent is the 6overnment of Kenya.

i) Currency
The financial statements are presented in Kenya Shillings (Kshs).

j) Approval of Financial Statements

The Financial Statements set out on pages 1 to 22 were approved and signed on behalf

of the Office of the Data Protection Commissioner by:

250,000,000

CPA Wycliffe Muli
Head of Finance
ICPAK lvl/l.,|o: 19134

lmmaculate lGssait, MBS
Data Commissioner

CPA Festus Musyoki
Deputy Data Commissioner,
Corporate Services
ICPAK tviAlo: 9775
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5. Aplrendix

Appendh l: lmplementatlon Status of Audltor General's Rccomnrcndatlonr

ODrc did not have pending rnatter with the Office of the Auditor General.

23



f,
fr

"",

!

a

rf
t

,)
.thc 

1ryr endd tune 34 2(n2,

nd

I

ODPC had Capital Project in the year under review.
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Appendix lll: Transfers from Other Govemment Entities

Namc
ofthc
MDA/D
onor
Trmrfcr
rlrg thc
fundr

whar Rccordcd/reofnlzcd

Drtc
rccchrcd

u PGr

brnk
rtatcnrcnt

Nrturc:
Rcorrcnt/Danel
opmantlOthcr

Tdel
Arnount -
KE

Jtatem
ent of
Flnand
d
Pcrfor

trttnca

Capl
tal
Fund

Dcftlr
d
lnconr
e

Rcelv
eblcr

Othcrr -
murt bc

rycdfic

Tdrl
Tranrfcrr
drdngthc
Ycar

'DICT
7-Sep-21

Reorrrent
20.833.333

SFP

20.833,333

SDICT 7-Sep-21
Recurrent

20.833.333

'FP

20.833.333

SDICT 17-Sep-21
Reorrrent

20.833,334
SFP

20,833.334

SDICT l7-Nov-21
Recurrent

20.833.333

'FP

20,833.333

SDICT 6)an-22
R eorrrent

20.833.333

'FP

20.833.333

SDICT 254an-22
Reorrrent

20.833.334
SFP

20.833.334

SDICT
28-April-

22

Reanrrent
20.833.333

SFP
20,833,333

SDICT
l8-May-

22

R eorrrent
20.833.333

SFP
20.833.333

SDICT
l8-May-

22

Recurrent
20,833.333

SFP
20,833.333

SDICT 23)un-22 Recurrent 20,833,333 SFP 20.833.333

SDICT 23)un-22 Reorrrent 20,833,334 SFP 20.833.334

SDICT 234un-22 Recurrent 20.833.333

'FP

20.833.333

Total
250.00@00 250.@OO@
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ODPC had nb expenditure under climate change during the reporting period
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Appcndh Vl: Dhactcr B<pendlturt R:portlng Tcnplate

ODPC had no expenditure under disaster reporting during the period under revlev,r.
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