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We, Member States of the African Union, v/
cision of the Assembly of Heads of State and
d in Addis Ababa, Ethiopia from

DESIROUS to implement
Government during its Eightee:
29th-30th January, 2012 {(Assembly/A (X
and Architecture for Fast Tracking the establishment of the African Continental Free
Trade Area and the Action Pian for Boosting Intra-African Trade; k@
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fAUMDec. 3G4(XVIill) of the Framework, Road Map

COGNISANT of the launch of negotiations for the establishment of the Continental Free
Trade Area aimed at integrating Africa’s markets in line with the objectives and
principles enunciated in the Abuja Trealy during the Twenty-Fifth Ordinary Session of
the Assembly of Heads of Stals and Government of the Afiican Union hsid in
Johannesburg, South Africa from 14-15 Jung 2015 (Assembly/AU/Dec. 569(XXV); '\()

DETERMINED to strengthen our economic relationship and buiid upon our respective
rights and obligations under the Consiituiive Act of the African Union of 2000, the Abija
Trealy and, where applicable, the Marrakesh Agreernent Esiablishing the World Tracle

Organization of 1894, \P

HAVING REGARD to the aspirations of Agenda 2063 for a continental market with the
free movement of persons, capital, goods and services, which are crucial for deepening
economic integration, and promoting agricultural  development, food security,
industrialisation and structural economic transformation; Nl;) )

CONSCIOUS of the need to create an expanded and secure market for the goods and
services of State Parties through adequate infrastructure and the reduction or
progressive elimination of tariffs and elimination of non-tariff barriers to trade and
investmeant; N)

ALSO CONSCIOUS of the need to establish clear, transparent, predictable and
mutually-advantageous rulss to govern Trade in Goods and Sarvices, Competition
Policy, Investment and Intellectual Property among State Parties, by resolving the
challenges of muitiple and overlapping trade regimes to achieve policy coherence,
including relations with third parties; ».Q

RECOGNISING the importance of international sacurity, democracy, human rights,
gender equality and the rule of law, for the development of international trade and

gconomic cooperation; \\Q WA
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ACKNOWLEDGING ths Regior

N A Imme baiars ree
oundIng blocs toward

Vé T AN A
AFCFTA), Y‘{)

HAVE AGREED AS FOLLOWS: ')

PART |
DEFINITIONS

Article 1
Definitions

For the purpose of this Agreement, =

(@) “Abuja Treaty” means the Trealy Establishing the . African Economic
Commuinity of 1991; ¥R '

(b) “Agreement” means this Agreement Establishing the African Continental
Free Trade Area and its Protocols, Annexes and Appandices which shall form
an integral part thereof; £\

(c) “Annex” means an instrument attached to a Protocol, which forms an
integral part of this Agreement; +0

(d) “Appendix” means an instrument attached to an Annex which forms an
integral part of this Agresment; +$

(e) “Assembly” means the Assembly of Heads of State and Government of the
African Union; )

(f) “AU” means the African Union; {J
(g) “AfCFTA” means the African Continental Free Trade Area; D
(h) “Commission” means the African Union Commission; ~9.

l !

() “Constitutive Act” means the Constitutive Act of the African Union of 2000: (!
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) "Dispute Settlement Body” means the body astablished to administer the

A
provisions of the Protocol on Rules and Procedures on the Settlement of
Disputes except as otherwise provided in this Agreement;\§

(m)“Executive Council” maans the Executive Council of Ministers of the Union;«&
(n) *GATS” means the WTO General Agresmant on Trade in Services of 1994, ¥

(0) "GATT” means the WTO Gengral Agreement on Tariffs and Trade of 1994; \{¢

(p) “Instrument” unless otherwise specified in this Agreament refers to Protocol,
Annex or Appendix; \Q

(4} “Member States” means ths Member States of the African Union; »0

(r) “Non-Tariff Barriers” ragans bairiers that impede trade through machanisms -

ther than the imposition of tariffs; »)

(s) “Protocol” means an instrument attached to this Agreement, which forms an
integral part of the Agresment; =0 )

() “RECs” means the Regional Economic Communities recognised by the
African Union, namely, the Arab Maghreb Union (UMA); the Gommon Market
for Eastern and Southern Africa (COMESA); the Community of Sahel-
Saharan States (CEN-SAD); the East African Community (EAC); the
Economic Community of Central African States (ECCAS); the Economic
Community of West Afiican States (ECOWAS); the Intergovernmental
Authority on Development (IGAD) and the Southern African Development
Community (SADC); 1

(u) “Secretariat” means the Sscretariat established pursuant to Article 13 of this
Agreament;

(v) “State Party” msans a Member State that has ratified or acceded to this
Agreement and for which the Agreement is in force; N

(w)“Third Party” means a Stats(s) that is not a paity {0 this Agreement except
as otherwise defined in this Agreement; and N@ \ oM
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Article 2
Establishment of the African Continental Free Trade Area

Tha Afriran tinental Fras Trade Araa ‘haroinaf s besrrad bo e $Hhe EONITTAM i
I'ne African Continental Free Trade Area (hereinafter referred to as “the AfCFTA ;1S

hereby established.x.8

Article 3
General Objectives

The general objectives of the AfCFTA are to: ~9

(a) create a single market for goods, services, and movement of persons in order
to deepen the economic integration of the African continent and in
accordance with the Pan African Vision of “An integrated, prosperous and
peaceful Africa” enshrined in Agenda 2063; +.0

(b) create a liberalised market for goods and services through successive rounds
of negotiations; »Q

(c) contribute to the movement of capital and natural persons and facilitate
investments building on the initiatives and developments in the State Parties

and RECs; W0

(d) lay the foundation for the establishment of a Continental Customs Union at a
later stage; D

(e) promote and attain sustainable and inclusive socio-economic development,
gender equality and structural transformation of the State Parties; 10

(f) enhance the competitiveness of the economies of State Parties within the
continent and the global market; Wb
¥ :
i i '
(g) promote industrial development through diversification and regional value
chain development, agricultural development and food security; and v

(h) resolve the challenges of multiple and overlapping membsrships and expedite
the regional and continental integration processes. NQ A - (A
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(a) progressively eliminate tanffs and non-tanfr barners to trade in goods, n)

I
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(D) }.-;ogreaswcly iberalise trade in services, w&
. <

(d) cooperate on all trade-related areas;J\Q

(e) cooperate on customs matters and the implementation of trade facilitation
measures; r{D

(f) establish a mechanism for the settiement of disputes concerning their rights
and obligations; and v

(0) establish and maintain an institutional framework for the implementation and
administration of the AfCFTA. NP

Article 5
Principles

The AfCFTA shall be governad by the following principles: N,
(a) driven by Member States of the African Union; W
(b) RECS’ Free Trade Areas (FTAs) as buildiing blocs for the AfCFTA; v
(c) variable geometry; \J
(d) flexibility and special and differential treatment; \7 .
(e) transparency and disclosure of information; XY
() preservation of the acquis; v
(@) Most—Favoured-Nation (MFN) Treatment; »D

(h) National Treatmsant; k{\)

(i) reciprocity; k{) M-'\M |

Moy~

(c) cooperate on investment, intellectual propérty rights and competition policy; \Q
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Article 6
Scope

) Article 7
Phase Il Negotiations

In purstance of the objectives of this Agreement, Member States shall enter into
Phasg Il negotiations in the foliowing areas:

(a) intellectual property rights; ».0
(b) invesiment; and )

(c) competition policy. nO

. The negotiations referred to in paragraph 1 of this Ariicle shall commence after the

adoption of this Agreement by the Assembly and shall be undertaken in successive
rounds. \0 ' - ) '

Article 8
Status of the Protocols, Annexes and Appendices

. The Protocols on Trade in Goods, Trade in Services, lnveétment, Intellectual

Property Rights, Competition Policy, Rules and Procedures on the Seftlement of
Disputes and their associated Annexes and Appendices shall, upon adoption, form
an integral part of this Agreementd

. The Protocols on Trade in Goods, Trade in Services, Investment, Intellectual

Property Rights, Compestition Policy, Rules and Procedures on the Settlement of
Disputes and their associated Annexes and Appendices shall form part of the single
undertaking, subject to entry into force.AD

Any additional instruments, within the scope of this Agreement, deemed necessary,
shall be concluded in furtherance of the objectives of the AfCFTA and shall, upon
adoption, form an integral part of this Agreemant. “10
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Article 9
Institutional Framework for the Implementation of the AfCFTA

The institutional framework for the implementation, administration, facilitation,

" Mo

onitoring and evaluation of th- AfCFTA shall consist of *hl following: W

(a) the Assembly; s
«b) the Council of Ministers; ™-X
{c) the Commitiee of Senior Trade Officials; and \ﬂ

(d) the Secretariat. \Q

Article 10 |
The Assembly !

The Assembly, as the highest decision-making organ of the AU, shall provide
oversight and strategic guidance on the AfCFTA, including the Action Plan for

Boosting Intra-African Trade (BIAT). \,Q

The Assembly shall have the exclusive authority to adopt intsrpretations of this
Agreesment on the recommendation of the Council of Ministers. The decision to

adopt an interpretation shall be taken by consensus.n{)

Article 11
The Composition and Functions of the Council of Ministers .

The Council of Ministers is hereby established and shall consist of the Ministers
responsible for Trade or such other ministers, authorities, or officials duly designated

by the State Parties.N‘)

The Council of Ministers shall report to the Assembly through the Executive Councii.'\{.)

The Council of Ministers shall within its mandate: )0
(a) take decisions in accordance with this Agreement; N
(b) ensure effective implementation and ‘enforcement of the Agreement; S\D

(c) take measures necessary for the promotion of the objectives of this
Agreement and other instruments relevant to the AfCFTA,; k@

(d) work in collaboratlon with the relevant organs and mstltutnons of the African

Umong@ M. WA
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(N supervise the worg of aii committees and wOrking groups it may estabiish

pursuant to this Agreement; v‘\f\)

(il consider reports and activities of the Secretariat and take appropriate
actions; y.9

() make regulations, issue directives and make recommendations in
- accordance with the provisions of this Agreement; WO

(k) consider and propose for adoption by the Assembly, the staff and financial
regulations of the Secretariat; \O

() consider the organisational structure of the Secretariat and submit for
adoption by the Assembly through the Exscutive Councii;n@

(m) approve the work programs of the AfCFTA and its institutions: O
(n) consider the budgetsi of the AfCFTA and its institutions and submit them to
the Assembly through the Executive Counci!;k\Q

(o) make recommendations to the Assembly for the adoption of authoritative
interpretation of this Agreement; and *Q

(p) perform any other function consistent with this Agreement or as may be
requested by the Assembly. NO)

4. The Council of Ministers shall mest twice a year in ordinary session and may meet

m

as and when necessary in extraordinary sessions. nJ

Decisions taken by the Council of Ministers, while acting within its mandate, shall be
binding on State Parties. Decisions that have legal, structural or financial
implications shall be binding on State Parties upon their adoption by the Assembly.pp

The State Parties shall take such msasures as are necessary to implement the
decisions of the Council of Ministers. k\g éf\«%’\"\
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Officials shall consist of Permanent ¢
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other officials designated by each State Party\y/

sa of Senior Trade Officials shall: L9

(a) implement the decisions of the Council of Ministers as may be
directed; W :

(b) be responsibie for the deveiopment of programmes and action plans
for the implementation of the Agreement;\P

(¢) monitor and ksep under constant review and ensure proper functioning
and development of the AfCFTA in accordance with the provisions of

this Agreement; &
(d) establish commitieas or other working groups as may be raquired;\Q

(e) oversee ihe implementation of the provisions of this Agreement and for
that purpose, may request a Technical Committee to investigate any
particular mattery 0

(f) direct the Secretariat to undertake specific assignments; and \)0

(o) perform any other function consistent with this Agreement or as may
be requested by the Council of Ministers.\\{)

Subject to directions given by the Council of Ministers, the Committee of Senior
Trade Officials shall meet at least twice a year and shall operate in accordance
with the rules of procedures as adopted by the Councit of Ministers.\)

The Committee shali submit its report, which may include recommendations, to
the Council of Ministers following its meetings. N

The RECs shall be represented in the Committee of Senior Trade Officials, in an

advisory capa_city.@ }/\k VN ,
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~hich 1t shall work closely.\0
v \

The roles and responsibilities of the Secretariat shall be determined by the Council

s a
of Ministers.n.0

The Commission shall provide the necessary transitional support until the
Secretariat is fully operational.+9

The Secretariat shall work in close and continuing coordination with the RECs. 8§
The funds of the Secretariat shall come from the overall budget of the AU.AD

For purposes of attaining, its objectives, the Secretariat shall have its own
operational and programme budget.\ =

The Secretariat may mobilise resources from extra-budgetary sources in accordance
with_ the AU Financial Rules and Regulation.kq

Article 14
Decision-Making

Decisions of the AfCFTA institutions' on substantive issues shall be taken by
consensus. \{

Notwithstanding paragraph 1, the Committee of Senior Trade Officials shall refer, for
consideration by the Council of Ministers, matters on which it has failed to reach
consensus. The Council of Ministers shall refer the matters to the Assembly where
consensus could not be reaohed.(\‘%

Decisions on questions of procedure shall be taken by a simple majority of State
Parties, eligible to vote. n@ {b\, [

¢
i )

! Tha Assembly, the Council of Ministers and and the Committee of Senior Trade Ofﬁciais.LQ
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Articie 15
Waiver of Obligations

In exceptiona! circumstances, the Council of Ministers may waive an obiigation
imposed on a State Party to this Agreement, upon request y a State Party,
provlded that any such decision shall be taken by three fourths? of the States
Parties, in the absence of consensus.A{

2. A request for a waiver from a State Party concerning this Agreement shall be
submitted to the Council of Ministers for consideration pursuant to the practice of
decision-making by consensus. The Council of Ministers shall establish a time
period, which shall not exceed ninety (90) days, to consider the request. 'If
consensus is not reached during the time period, any decision to grant a waiver shall
be taken by three fourths of the State Par‘t%es.\*?

A decision by the Council of Ministers granting & waiver shall state the exceptional
circumstances justifying the decision, the terms and conditions governing the
application of the waiver, and the date on which the waiver shall terminate. Any
waiver granted for a period of more than ons (1) year shall be reviewed by the
Council of Ministers not later than one (1) year] after it is granted, and thereafter
unually until the waiver terminates. In each review, the Council of Ministers shall
examine whether the exceptional circumstances Justffymg the walver still exist and

whether the terms and conditions attached to the waiver have been met The
Council of Ministers, on the basis of the annual review, may extend modify or

terminate the waiver. \\Q WA - M

2 s
()

A

2 A decision to grant & waiver in respect of any obligation subject to a transition period or a period for
staged implementafion that the requesting State Party hag npt parformed by the end of ihe reievant
period snall be takegn only by consansus. ({\) ,
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The provisions of this Agreement shall not require any State Party to disclose
confidential information which would impede law mforcemen? or otherwise be
contrary to pubho interest or will prejudice the legitimate commercial interest of

particular enterprises, public or private.\p

) Article 17
Notification

Laws, regulations, procedures and administrative rulings of general application as
well as any other commitments under an iniernational agreement relating to any
trade matter covered by this Agreament adopted after the entry into force of this
Agreement shall be notified by State Parties in one (1) of the African Union working
languages to other Staie Parties through the Secretat'iat.\()

Each State Party shall notify, through the Secretariat, in accordance with this

Agresmént, the other State Parties of any actual or proposed measure that the State
Party considers might materially affect the operation of this Agreement or otherwise
substantially affect the other State Party’s interests under this Agreement.\)

At the request of another State Party, a State Party, through the Secretariat, shall
promptly provide information and respond to questions pertaining to an actual or
proposed measure, irrespective of whather or not the other State Party was

previously notified of that measure. k{)

Any notification or information provided pursuant to this Article is without prejudice
to whether the measure is consistent with this Agreement. \) Mo M

N WAL

5 “For exam}le throuigh Gazette, newsleiier, Hansard, or websites in one of the Airican Union

languages.” 70 VA A
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Article 18
Continental Preferences

thu, ing the entry into force of this Agreemsnt, State Partigs shall, when

implementing this /-\g“eem’::nt, accord each other, on a reciprocal basis, preferences

that are no less favourable than those given to Third Parties. sQ

A State Party shall afford opportunity to other State Parties to negotiate preferences
granted to Third Parties prior to entry into force of this Agreement and such
preferences shall be on a reciprocal basis. In the case where a State Party is
interested in the preferences in this paragraph, the State Party shall afford
opportunity to other State Pariies to negotiate on a reciprocal basis, taking into

account levels of development of State Partiss.«{

This Agreement shall not nutlify, modify or revoke rights and obligations under pre-
existing trade agresments that State Parties have with Third Parties. w4 0

Article 19
Conflict and Inconsistency with Regional Agreements

In the event of any conflict and inconsistency between this Agreemant and any

" regional agreement, this Agreement shall prevail to thg extent of the specific

inconsistency, except as otherwise provided in this Agreement. s\Q

Notwithstanding the provisions of Paragraph 1 of this Article, State Parties that are
members of other regional economic communities, regional trading arrangements
and custom unions, which have attained among themselves higher levels of regional
integration than under this Agreement, shall maintain such higher levels among

themselves.k{)

PART VI
DISPUTE SETTLEMENT

Article 20
Dispute Settlement

A Dispute Settlement Mechanism is hereby established and shall apply to the
sattlement of disputes arising between State Parties \‘\C A M
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PART ViI
FINAL PROVISIONS

Article 21
Exceptions

No provision of this ',fagr‘crn‘mnﬂ shall b& interpreted as dercgating from the principles
and values contained in other relevant instruments for the establishment and
sustainability of the AfCFTA, except as otherwise provided for in the Protocols to this
Agresment. v

Article 22
Adoption, Signature, Ratification and Accession

1. This Agreament shall be adopted by the Assembly. )

2. This Agreement shall be open for signature and ratification or accession by the
Member States, in accordance with their respective constitutional procedures. W0

Article 23
Entry into Force

1. This Agreement and the Protocols on Trade in Goods, Trade in Services, and
Protocol on Rules and Procedures on the Settlement of Disputes shall enter into
force thirty (30) days after the deposit of the twenty second (22" ) instrument of
ratification. \Q i'

2. The Protocols on Investment, Intellectual Property Rights, Competition Policy and
any other Instrument within the scope of this Agreament deemed necessary, shall
enter into force thirty (30) days after the deposit of the twenty second (22"
instrument of ratification. s

3. For any Member State acceding to this Agreement, the Protocols on Trade in
Goods, Trade in Services, and the Protocol on Rules and Procedures on ths
Settiement of Disputes shall enter into force in respect of that State Party on the
date of the deposit of its instrument of accession. NS

4. For Member States acceding to the Protocols on Investment, Intellectual Property -

Rights, Competition Policy, and any other Instrumant within the scops of this \? YU, N
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Article 24
Depositary

1. The Depositary of this Agreement shall be the Chairperson of the Commission.»

N

This Agreement shall be deposited with the Depositary, who shall transmit a certified
true copy of the Agreement to each Member State. 0

3. A Member State shall deposit an instrument of ratification or accession with the
' Depositafy.kQ |

i

4. The Depositary shall notify Member States of the deposit of the instrument of

ratification or accession.\Q
Article 25

Reservation

No reservations shall be made to this Agreement.\Q

Article 26 A
Registration and Notification

. The Depositary shall upon the entry into force of this Agreement, register it with the
United Nations Secretary General in conformity with Article 102 of the Charter of the

United Nations. T\Q

—5

_State Parties shall, where applicable notify this Agreement to the WTO individually or
collgctively. »

N

Article 27 .
Withdrawal

1. After five (5) years from the date of entry into force in respect of a State Party, a
State Party may withdraw from this Agreement by giving written notification to State

Parties through the Depositary. \Q

2 Withdrawal shall be effective two (2) years after receipt of notification by the
Depositary, or on such fater date as may be specified in the notification. N B M
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Following the process of review, State Parties may make recommendations for
amendments, in accordance with Article 29 taking into account experience acquired
and progress achieved during the implementation of this Agreement. \¢

Article 29
Amendments

1. Any State Party may submit proposal(s) for amendment to this Agreement to the

Depositary.a)

The Depositary shall within thirty (30) days of receipt of the proposal, circulate the
proposal to State Parties and the Secretariat. w0

A State Party that wishes to comment on the proposal may do so within sixty (60)
days from the date of circulation and submit the comments to the Depositary and the

Sscretariat. \Q

“The ‘Secretariat shall circulate the proposal and comments raceived to members of
the appropriate AfCFTA committees and sub-committees for consideration. \Q

The relevant committees and sub-committees shall present, through the Seacretariat,
recommendations to the Council of Ministers, for consideration, following which a
recommendation may be made to the Assembly through the Executive Council. \Q

Amendments to the Agreement shall be adopted by the Assembly. v(3

The amendments to this Agreement shall enter into force in accordance with Article
23 of this Agreement. %

Article 30
Authentic Texts

This Agreement is drawn up in four (4) original texts in the Arabic, English, French and
Portuguese languages, all of which are equally authentic. {7 (W« M

—_—

$ ’ ' 16 \NA\ ] N\\




WNe, Member States of the African Union, v Q

DESIROUS to implement the Decision of the Assembly of Heads of State and
Government during its Eighteenth Ordinary Session held in Addis Ababa, Ethiopia from
20th-30th January, 2012 (Assembly/AU/Dec. 394(XVIll) of the Framework, Road Map
and Architecture for Fast Tracking the establishment of the African Continental Free

Trade Area and the Action Plan for Boosting Intra-African Trade,; \\5\3

COGNISANT of the launch of negotiations for the establishment of the Continental Free
Trade Area aimed at integrating Africa’'s marksts in line with the objectives and
principles enunciated in the Abuja Trealy during the Twenty-Fifth Ordinary Session of
the Assembly of Heads of State and Government of the African Union held in
Johannesburg, South Africa from 14-15 June 2015 (Assembly/AU/Dec. 569{XXV); LQ

DETERMINED to take the necsssary measures for reducing the cost of doing business
and creating a conducive environment for private sector development and thereby

boosting intra-African trade;w.) |

i

RESOLVED to enhance competitivensess at the industry and enterprise level through
exploiting opportunities for economies of scals, continental market access and an
efficient allocation of rescurces; \Q

CONFIDENT that @& comprehensive Protocol on Trade in Goods will deepsn economic
efficiency and linkages, improve social welfare, progressively eliminate trade barriers,
increase trade and investment with greater opportunities for economies of scale for the

businesses of State Parties;\_(?

COMMITTED to expanding intra-African trade through the harmonisation, coordination
of trade iiberalisation and implementation of trade facilitation instruments across Africa,
and cooperation in the area of quality infrastructure, science and technology, the
developmsent and implementation of trade related measures; and “Q

RECOGNISING the different levels of development among the State Parties and the
need to provide fiexibilities, special and differential treatment and technical assistance

to State Parties with special needs, t\O

HAVE AGREED AS FOLLOWS: NP WAL RA
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.a) "Anti-dumping Agreement” msans tha WITC Agresment on the implementation
of Article Vi of the GATT 1894, 19
N\
LN i3 . Bomaane tha Onmeviies Far Trada e (D amcia moded Gohé&el tm A i lm, 24
(0) "Committee” means the Commitica for rraas in Goods sstablisned in Arfigle 31

of this Protocol: \p

(c) "Customs duty” means a duty or charge of any kind imposed on or in
connection with the importation or exportation of a good, including any form of
surtax or surchargs imposed on or in connection with such importation or
exportation; xQ ;

(d) “Harmonised System” maans the Harmonised Commodity Description and
Coding System established by the International Convention on the Harmonised
Commodity Description and Coding System;%\({)

i |

(8) "Non-Tariff Barriers” msans barriers that impede trade through mechanisms

other than the imposition of 'tari'ffs;‘x»\f;)

(f) "Originating products” means goods that qualify as originating products under
the rules of origin set out in Annex 2 on Rules of Origin; x

(9) “Preferential Trade Arrangements” msaans any trade arrangement by which a
State Party grants preferences to imporis from another State Party or a Third
Party and includes non-reciprocal preferential scheme granted by way of waiver; \(O

(h) “Safeguards Agreement” means the WTO Agreemént on Safeguards;ﬁ\fi)

() “Schedule of tariff concessions” msans a list of negotiated specific tariff
concessions and commitments by each State Parly. It sets out, transparently, the

terms, conditions and qualifications under which goods may be imported under
the AfCFTANO

() “TBT” means Technical Barriars to Trads: and 0

. ' - - . . '
(k) “TBT Agreement” mearis the WTO Agreement on Technical Barriers to Trade. r\P i
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(a) progressive elimination of tariffs; \C(
(b) progressive elimination of non-tariff barrisrs;\&
(c) enhanced efficiency of customs procedgres, trade facilitation and transit; LJ":)

(d) enhanced cooperation in the areas of technical barriers to trade and sanitary
and phytosanitary mMeasures; O

(e) development and promotion of regional and continental value chains; and \\Q

(f) enhanced socio-sconomic davelopment, diversification and industrialisation
across Africa.A.Q

Article 3
Scope

The provisions of this Protocol shall apply to t)rade in goods bétween the State
F’arties.‘@{

Annex 1 on Schedules of Tariff Concessions, Annex 2 on Ruies of Origin, Annex 3
on Customs Cooperation and Mutual Administrative Assistance, Annex 4 on Trade
Facilitation, Annex 5 on Non-Tariff Barriers, Annex 8 on Technical Barriers to Trade,
Annex 7 Sanitary and Phytosanitary Measures, Annex 8 on Transit and Annéx 8 on
Trade Remedies shall, upon adoption form an integral part of this Protoco!.\,Q

PART Il
NON-DISCRIMINATION

Article 4
Most-Favoured-Nation Treatment

State Parties shall accord Most-Favoured-Nation Treatment to one another in
accordance with Article 18 of the Agreement. ND fA L M
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1. State Partiss shall progressively eliminate import dutiss o
equivalent effect on goods originating from the territory of any other State Party in YO M_,O‘(\
_ \

amon

10N
Partia:

Notwithstanding the provisions of paragraphs 2 and
shall not be obliged to extend to anothar State Party,
other State Parties or Third Parties befora the &
State Party shall afford opportunity to the ot
preferences grantsd tharein on
development of State Parties. r\Q

3 of this Article, a State Party
trade praferences extended to
ntry into force of the Agreement. A
her State Parties to nsgotiate ths
a reciprocal basis, taking into account levels of

Article 5
National Treatment

A State Party shall accord to products imported from other
less favourable than that accorded to like domestic prod
imported products have been cleared by customs. This
affecting the sale and conditions
of GATT 1994.&()

State Parties treatment no
ucts of national origin, after the
treatment covers all measures
for sale of such products in accordance with Article 11

 Article 6
Special and Differential Treatment

In conformity with the objective of the AFCFTA in ensuring comprehensi
beneficial trade in goods, State Parties shall, provide flexibili
different levels of economic development or that have
recognised by other State Parties. Thesa flexibilities shal
special consideration and an additional transition period in t
Agreement, on a case by case Basis. \Q

ve and mutually
ties to other State Parties at

individual  specificities as
I include, among others,
he implementation of this

PART 1lI
LIBERALISATION OF TRADE

Article 7
Import Duties

or charges having

20 :
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An import duty shall include any duty of charge of any Kind imposed on or in
connection with the imporiation of goo

consignee in another Stats Party, including
not include any:»Q

o
ds consignad from any State Party to 2

-

any form of surtax or surcharge, but shali

®|

(a) charges equivaient 0 internal taxes imposed consistently with Article
11{2) of GATT 1994 and its interpretative notes in respect of like or
directly compstitive or substitutable goods of the State Party or in respect
of goods from which imported goods have been manufactured or

produced in whole or in part; ‘\_Q

(b) antidumping or countsrvailing duties imposed in accordance with Articles
VI, and XVI of GATT 18584 and the WTO Agreement on Subsidies and
Countervailing Measures and Articie 17 of this ProtocolizvQ

(c) duties or levies imposad in relation to safeguards, in accordance with
Articles XIX of GATT 1954, the WTO Agresment on Safeguards and
Articles 18 and 18 of this Protocol; and \Q

d) other fees or charges imposed consistently with Article VI of GATT

) g P f

1994 .+

Article 8
Schedules of Tariff Conc(essions
i
Each State Party shall apply preferential tariffs to imports from other State Parties in
accordance with its Schadule of Tariff Concessions contained in Annex 1 to this
Protocol and in conformity with the adopted tariff modalities. The Schedules of Tariff
Concessions, the adopted tariff modalities and outstanding work on tariff modalities
to be negotiated and adopted, shali be an integral part of this Protoco!.if\J

Notwithstanding the provisions of this Protocol, State Parties that are members of
other RECs, which have attained among themselves higher levels of elimination of
customs duties and trade barriars than those provided for in this Protocol, shall
maintain, and where possible improve upon, those higher levels of trade
iberalisation among themseives. N JA . M
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Article 10
Export Duties
>tate Parties may regulate export duties or charges havinag equivalent effect on

goodas ongine

Any export duties or taxes, imposed on or in connaction with, the exportation of
goods, applied pursuant to this Article shall be applied to goods exported to all
destinations on a non-discriminatory basis.vp

3. A State Party that introduces export duties or taxes on, or in sonnaction with, the

-l

exportation of goods in accordance with paragraph 2 of this Article, shall notify the
Secretariat ninsty (90) days from the introduction of the said export duties or taxas.*Q

Article 11
Modification of Schedules of Tariff Concessions

In exceptional circumstances, a State Party may request for modification of ite
Schedules of Tariff Concessions. \)

In such exceptional tircumstances, a State Pany'(heréinaﬁer referred to ag the
“‘modifying State Party”) shall submit to the Secretariat, a written request, together
with evidence of the exceptional circumstances for such 2 requesta

Upon receipt of the request, }the Secretariat shall immediately circuiate the request to
all State Parties.\Q '

Where a State Party considers that it has a substantial interest (hereinafter referred
to as the “State Party with substantial interest”) in the tariff schedule of the modifying
State Party, it should communicate in writing, with supporting evidence, to the
modifying State Party through the Secretariat within thirty (30) days. The Secretariat
shall immediately circulate all such requests to all State Partiss. '\P

The modifying State Party and any State Party with substantial interest, as
determined under paragraph 3, shall enter into negotiations to ba coordinated by the
Secretariat with a view to reaching an agreement on any necessary compensatory
adjustment. In such negotiations and agreement, the Stats Parties shall maintain 3

general level of commitments not less favourable than ths initial ogmmitment&rf AL M
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comoensatory adjustments as provided for in paragraph 6 and endorsed by the
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Council of Ministars. The outcome of the compensatory adjustment shall be notified

to State Parties. N

4
L

Article 12
Elimination of Non-Tariff Barriers
Except as may be provided for in this Protocol, the identification, categorisation,
monitoring and elimination of Non-Tariff Barriers by State Parties shall be in accordance
with the provisions of Annex 5 on Non-Tariff Barriers}Q

Article 13
Rules of Origin

Goods shail be eligible for preferential treatment under this Protocol, if they are
originating in any of the State Parties in accordance with the criteria and conditions set
out in Annex 2 on Rules of Origin, and in accordance with the Appendix to be developed
on General and Product Specific Rules \Q

: : : PART IV ;
CUSTOMS COOPERATION, TRADE FACILITATION AND TRANSIT

Article 14
Customs Cooperation and Mutual Administrative Assistance

State Parties shall take appropriate measures including arrangements regarding
customs cooperation and mutual administrative assistance in accordance with the
provisions of Annex 3 on Customs Cooperation and Mutual Administrative Assistance \(

Article 15 |
Trade Facilitation

State Parties shall take appropriate measures inciuding arrangements regarding trade
facilitation in accordance with the provisions of Annex 4 on Trade Facilitation. \P M A
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RADE REMEDIES

Article 17
Anti-dumping and Countervailing Measures

o et A the rovisiong of thic Profocnl nathina in thie Dratereml clvoil mrest tmmg O bei
Subject to the provisions of this Protocol, notning in tis Frotocol shall prevent State
1 D 5 N R I SAiin TR HIR P I
Parties from applying anti-dumping and cou Hervailing measures w

“

2. In applying this Articie, State Parties shall be guided by the provisions of Annex 9 on
Trade Remedies and the AfCFTA Guidelines on Implsmentation of Trade Remedies
in accordance with relevant WTO Agreements.\Q

Article 18
Global Safeguard Measurss -

The implementation of this Article shall be in accordance with Annex 8 on Trade
Remedies and Guidelines on Implementation of Trads Remedies, Article XIX of GATT

1994 and the WTO Agreement on Safeguards. WO

: Article 19
Preferential Safeguards

1. State Parties may apply safeguard measures to situations where there is a sudden
surge -of a product imported into a State Party, under conditions which cause or
threaten to cause serious injury to domestic producers of like or directly competing
products within the territory.\\Q

2. The implementation of this Ariicls shall be in accordance with the provisions of
Annex 8 on Trade Remedies and AfCFTA Guidelines on Implementation of Trade
Remedies. W0

Article 20
Cooperation relating to Anti-dumping, Countervailing and Safeguards
Investigations

State Parties shall cooperate in the area of trade remediss in accordangs with the
provisions of Annax 8 on Trade Remedias and AfCFTA Guideiinss on Implemantation
of Trade Remediss. %vk N

I
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Ths implementation of this Article shall b& in accordance with the provisions of Annex 7
on Sanitary and Phytosanitary Measures, W)

w

N

~ within the AfCFTA shall be su

Article 22
Sanitary and Phytosanitary Measures

PART Vil
COMPLEMENTARY POLICIES

Article 23
Special Economic Arrangements/Zones

stablishment and operation of special ECoNoMmic

State Parties may suppoit the &
? . . §
lerating davelopmenta

arrangements or zonas for the purpose of acce

Producis benafiting from spacial economic arrangements or zones shall be subject
to any regulations that shall be developed by the Council of Ministers. Reguiations
under this paragraph shall be in support. of the continental industrialisation

programmes.\\f)

The trade of products manufactured in special economic arrangements or zones

bject to the provisions of Annex 2 on Rules of Origin. kp
Article 24

Infant Industries

For the purposes of protecting an infant industry having strategic importance at the
national level, a State Party may, provided that it has taken reasonable steps to
overcome the difficultiss related to such infant industry, impose measures for

protecting such an industry. Such measures shall be appliad on a non-discriminatory
basis and for a specified period of time.\\’Q

Council of Ministers shall adopt guidelings for ihplementation of this Article as an
integral part of this Protocol.\,IO A A,
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PART VIl
EXCEPTIONS

Article 26
General Exceptions

Subject to the requirsment that such maasures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination between State Pariies
where the same conditions prevail, or a disguised restriction on international trade,
nothing in this Protoco! shall be construed as preventing the adoption or enforcemsnt of
measures by any State Party that are)tQ

(a) necessary to protect public morais or o maintain pubiic order; %~Q

(b) necessary to protect human, animal or plant life or health; *‘Q
(c) relating to the importations and exportations of gold or silver; NO
(d) relating to the products of prison labour;n{)

(e) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Protocol, including those relating to
customs enforcement, the protection of patents, trademarks and copyrights, and
the prevention of deceptive practices;hQ

(f)y imposed for the protection of national treasures of artistic, historic or
archaeological valueinQ

{g) relating to the conservation of exhaustible natural resources if such measures

are made sffective in conjunction with restrictions on domestic production or
consumption; z\Q L WA
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he : price of such materials is ! W thie wol .
as part of a governmental stabili sation pian, grovided 'm. such restr f:, ions shall
not operate to increase the exports of or the protection afforded to such domestic

industry, and shall not depart from the provisions of this Protocol relating to non-

discrimination; andy.0
\

essential to the acquisition or distribution of foodstuffs or any other products in
general or local short supply, provided that any such measures shall be
consistent with the principle that all State Parties are entitied to an equitable
share of the international stipply of such products, and that any such measures,
which are inconsistent with the other provisions of the Protocol shall be

N
~ 7

discontinusd as soon as the conditions giving risa to them have ceased to exist. {\Q

Article 27
Security Exceptions

Nothing in this Protoco! shail be construed to:f\\o

(a) equnc any State Party io furnish any information the disclosure of which it
nsiders contrary to its essential security interests; or ’»‘{)

(b) prevent any State Party from taking any action which it considers necessary for
the protection of its essential secuity interests: (\{D

.. relating to fissionable materials or the materials from which they are
darived;t-@

ii. relating to the traffic in arms, ammunition and implements of war and to
such traffic in other goods and materials taking place either directly or
indirectly for the purpose of supplying a military establishment; and k@

iii. taken in time of war or other emergency in international relations; or \Q

(c) prevent any State Party from taking any action in pursuance of its obligations
under the United Naflons Charter for the maintenance of international peace and

security. \\Q M .
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2. The State Party concerned, having adopwz’ or maintained such measures shall
inform the other State Parties forthwith and submit, as soon as possible, a time
schedule for their removal\Q

PART IX
TECHNICAL ASSISTANCE, CAPACITY BUILDING AND COOPERATION

Article 29
Technical Assistance, Capacity Building and Cooperation

—t

1. The Sscretariat, working with State Parties, RECs and partners, shall coordinate and
provide technical assistance and capacity building i in trade and trade rolated issues
for the implementation of this Protocol. LQ

2. State Partiss agree to enhance coopsration for the implementation of this Protocoi.n@

3. The Secretariat shall explore avenues to secure resources required for these
programmes. \\p

PART X
INSTITUTIONAL PROVISIONS

Article 30
Consultation and Dispute Settlement

Except as otherwise provided in this Protocol, the relevant provisions of the Protocol on
Rules and Procedures on the Settlement of Digputes shall apply to consultations and
the settlement of disputes under this F‘ratocoi.\_(j)
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4. In accordance with Article 13(8) of the Agreemant, the Secratariat shall, in consultation
with State Pz r*uab prepare annual facital reports fo facilitate the process of
implementation, monitoring and avaluaiion of this Protoco! 0.

These reports should be considered and adopiad by the Council of Ministers.'\@

.(_TI

Article 32

Amendment
Amendment to this Protoco! shall be in accerdance with Article 29 of the Agresment. rp

PROTOCOL ON TRADE IN SERVICES

PREAMBLE
WE, Member States of the African Union, \Q

DETERMINED to sstablish a coniinental framework of principles and rules for trade in
services with a view to boostmg intra-African trade in line with the objectives of the
African Continental Free Trade Area (AfCFTA) and promoting economic growth and

development within the continent; m,[()

DESIROUS to create, on the basis of progressive liberalisaticn of trade in services, an
open, rules based, transparent, inclusive and integrated single services markat which
provides economic, social and welfare-enhancing opportunities across all sectors for the
African people;A\C\D

MINDFUL of the urgent need to consolidate and build on achisvements in services
liberalisation and regulatory harmonisation at the Regional Economic Commumty (REC)

and continental laveis; \
AN

DESIRING to harness the potential and capacitiss of African services suppliers, in
particular at the micro, small and medium lavals, to engage in regional and globai value
uhdins p\)\ ‘J\
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xercise this right, without compromising consumer

particular need for State Parties to e

orotection, environmental protection and overall sustainable development\ ()

COGNISANT of the serious difficulty of the ieast developad, land locked, island states
z their

and vulnerable economies in view of their special economic situation and
development, trade and financial needs; 80}

ACKNOWLEDGING the African Union Assembly Decision Assembly/AU/666 {(XXX)
adopted at the, 30™ Ordinary Session of the Assembly of Heads of State and
Government of the AU, in Addis Ababa, Ethiopia on 28 January 2018 on the
Establishment of a Single African Air Transport Market through the Impiementation of
the Yamoussoukro Decision; vQ

FURTHER RECOGNISING the potentially significant contribution of air transport
services and, in particular, the Single African Air Transport Market to boost intra-African
trade and fast track tha African Continental Free Trade Area (AfCFTA),QQ

HAVE AGREED AS FOLLOWS: \Q

PART |
DEFINITIONS
Article 1

Definitions
/\'

For the purposes of this Protocol:w_

(a) "Commetcial presence” msans any type of business or professional
establishment, including through:te

i. the constitution, acquisition or maintenance of a juridical person, or ’Q
ii. the creation or maintenance of a branch or a representative office, within the
territory of a State Party for the purpose of supplying a service;&@

(b) "Direct taxes" comprise all taxes on total income, on total capital or on
elements of income or of capital, including taxes on gains from the alienation of
property, taxes on estates, inhertances and giits, and taxes on the total
amounts of wages or salaries paid by enterprises, as well as taxes on capital

appreciation; s\Q

(¢)  "Juridical person” means any legal entity duly constituted or otherwise
organised under applicable law of State Parties, whether for profit or otherwise, K NBW‘
N\

-
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Controlled” by parsons of a State Pariy if oy o UArsons have the power
to name a majority of its directors or off i lzgally direct its actions
and ~f\3

"Owned” by persons of a State Party if mors than 50 per cent of the
quity interest in it is beneficially owned by persons of that State Party; ép

() "Juridical person of another State Party” means a juridical person which is
either:vQ

L. constituted or otherwiss organised under the law of that othar State Party,
and s engaged in substantive business operations in the tarritory of that State
Party or any other State Party; or \.0

ii. in the case of the supply of a service through commercial presence, owned or
controlled by:n_()

1. natural persons of that State Party; ornD

2. juridical persons of that other State Parly identified under
subparagraph (i); »Q . .

() "Measure” means any messure by a State Party, whether in the form of a law,
regulation, rule, procedure, decision, administrative action, or any other form;\kp

/

(g) "Measures by State Parties affecting trade in services" include measures in
respect of: \O

. the purchase, payment or use of a service: O

ii. the access to and use of, in connection with the supply of a service, services
which are required by those State Parties to be offered to the public

generally; «?

iii. the presence, including commercial presencs, of parsons of & State Party for
the supply of a service in the territory of another Stata Party; QO

(h) "Monopoly supplier of a service” maans any person, public or private, which in
the relevant market of the territory of a State Party operates as or is authorised or
established formally or in affect by that State Party as ths sols supplier of that

servics; .Q M A
\
\
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Person’ means either a natural pérson or a juridical person, ~U

D

(K)"Sector” of a service means: }-Ji\)

i with reference to a specific commitmeént, one or more, of all, subsectors of
that service, as spacified in a State Party’s schedule of specific
commitments; N0

i otherwise, the whole of that sarvice sector, including all of its subsectors;k(ﬁ

() "Service of another State Party” means a sarvice which is supplied: \_()

i from.or in the territory of that other State Party, or in the case of maritime
transport, by a vessel regisiered under ire laws of that other State Party, or
by a person of that other State Party which supplies the seivice through the
operation of a vessel and/or its use in whole or in part; or t\.,\O

in thae case of the supply of a service through commercial presence or
through the presence of natural persons, by a service supplisr of that other
State Party; 20O
5 x N

(m) "Service consumer” means any person that receives or uses a service; W)
N

(n) "Service supplier” means any person that supplies a service®; \\Q

(0) "Supply of a Service” includes the production, distribution, marketing, sale and
delivery of a service; v
(p) *Trade in services” means the supply of service: l\Q
i, from the territory of ons State Party into the territory of any othsr State
Party; y\Q
i in the territory of one State Paity to the service consumer of any other State
Party;'\\Q ]

ii. by a servica supplier of one State Party, through commercial presence in
the territory of any other State Party; NQ P LA

“\wnere the seivice is not supplied direcily by a juridical person but through other forms of cornrercial
presence such as a branch or representative office, the service supplier (i.e. the juridical person) snall,
nonetheless, througi such presence be accorded the treatment provided for service suppliers under the
agreerment. Such treatment shall be exiended to the presence through which the service is sunplied and
need not be exiendied to any other parts of the supplier locatec outsicie of ihe territory where the service

AV TRVA
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3. For the purposes of this Protocal: \.
£\

(@) "Measures by State Parties” means measures taken by:\Q

State Parties’ central, regional or local governments and authoritiss;
and v

il. Non-governmental bodies in the exercise of powers delegated by State
Parties’ central, regional or local governments or authorities.\\O

In fulfilling its obligations and commitmeants under the Protocol, each State Party
shall take such reasonable measures as may be available o it to ensure thair

observance by regional and local governments and authorities and non-
governmental bodies within its territory; Q\Q

(b} “Services" includas any service in any sector except services supplied in
the exercise of governmental authority; and \Q :

(c) "A service supplied in the exercise of governmental authority”
means any service which is supplied neither on a commercial basis, nor
in competition with one or more service suppﬁers.t\Q

4. Procurement by governmental agencies purchased for governmental purposes and
not with a view to commercial re-sale are excluded from the scope of this Protocol. \

5. This Protocol shall not apply to measures affecting: O
(a)air traffic rights, howaver granted: and *\.Q
(b)services directly related to the exercise of air traffic rights; p@
8. This Protocol shall apply to measures affecting:\.0
(a) aircraft repair 2nd maintenance servicas: 0
(b) the seliing and marketing of air transport sarvices: and \)

. . . s . . A A &
(C) computar reservation system (CRS) sevices.h K SN
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The principal objective
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Avtdicla R
Article 3

Objectives

o
out in Article 3 of the Agreement particularly to create a singie liberall

for trade in servicesal)

The specific objectives of this Protocol are to:N\{

(a)

enhance competitiveness of services through: economies of scale, reduced
business costs, enhanced continental market access, and an improved

allocation of resources including the development of trade-related infrastructure;\Q

promote sustainable development in accordance with the Sustainable Y
Davelopment Goals (SDGs); \Q

foster domestic and foreign investment; K\

accelerate efforts on industrial development to promote the development of
regional value chains;\0

: !
progressively liberalise trade in services atross the African continent on the
basis of equity, balance and mutual benefit, by eliminating-bariiers to trade in.

services;\Q

ensure consistency and cqmplemantarity between liberalisation of trade In
services and the various Annexes in specific services se‘ctors;t\Q

pursue services trade liberalisation in line with Articls V of the GATS by
expanding the depth and scope of liberalisation and increasing, improving and
developing the export of services, while fuily preserving the right to regulate and
to introduce new regulations; ;\Q

promote and enhancé common understanding and cooperation in trade in
services amongst State Parties in order to improve the capacity, efficiency and
competitiveness of their services markets; and t\{,‘

promote research and technological advancement in the field of services to
accelerate economic-and social development. ko M r\/\

!
i

Iy A

34




w

4.

&3

o

_ !

Nothing in this Protocol shall preven
preferantial agreement with a Third Party, in accordance with Article V of the GATS
provided such agreements do not impede or frustrate the objectives of this Protocol.
Such preferential treatment shall be extended to all State Parties on a reciprocal and
non-discriminatory basis.\Q

a Qiemtn DA framy anterim~ imbA AL
a otate Party from entering into a new

f~Satd

e

Notwithstanding paragraph, 1, two (2) or more State Pariies may conduct
negotiations and agree to lbaralise trade in senvices for specific sectors or sub-
sectors in accordances with the objectives in this Protocol. Other State Parties shail
be afforded opportunity to negotiate the preferences granted therein on a reciprocal
basisa ‘

Notwithstanding the provisions of paragraph 2, a State Parly shall not be obliged to

exiend preferences agreed with any Third Parly prior to the entry into force of this
Protocol, of which that State Parly was a member or 3 beneficiary. A State Party

may afford opportunity to the other State Partiss to negotiate the preferences

granted therein on a reciprocal basis.’\Q

The provisions of this Protoco!l shall not be so construed as to prevent any State
Party from conferring or according advantages to adjacent countries in order to
facilitate exchanges limited to contiguous frontier zones of services that are both
locally produced and consumed.

A State Party may maintain a measure which is inconsistent with paragraph 1,
provided it is listed in the Most Favoured Nation (MFN) exemption fist. The agreed
list of MFN exemptions shall be annexed to this Protocol. States Parties shall
regularly review MFN exémptions, with a view to determining which MFN

exemptions can be e!iminated.t\@ M .M
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Each State Party shall notify the Secretariat of any international and regional
agreemeants partaining to or affecting trads in services with Third Parties to which
they are signatory prior to or after entry into force of this Protocol. N

Each State Party shall promptly and at least annually notify the Secretariat of the
introduction of any new, or any changes to, existing laws, regulations or
administrative guidelines which significantly affect trade in services under this
Protocol. »

Where a State Party submits a notification to the Secretariat, the latter shall promptly

4.
circulate the said nofification to all State Parties. v

5. Each State Party shall respond promptly {o all requests by any other State Party for
specific information on any of its measures of general application or internationai
and/or regional agreements within the msaning of paragraph 1. State Pariies shall
also reply to any question from any other State Party relating to an actual or
proposed measure that might substantially affect the operation of this Protocol. W

&. Each State Party shall designate the relevant enquiry points to provide State Parties

with specific information, upon request, on all such matters related to trade In
services as well as those subject to the notification requirement above.
: i

Article 6

Disclosure of Confidential Information

Nothing in this Protocol shall require any State Party to disclose confidential information
and data, the disclosure of which would impede law enforcement, or otherwise bs
contrary to the public interast, or which would prejudice legitimate commercial interests

of particular enterprises, public or private. LQ

Article 7

Special and Differential Treatment

In order to ensure increased and bensficial participation in trads in services by all

parties, State Parties shall: \Q [\ - M

3 For examsle through Gazette, newsletter, Hansard, or websites in one of the A frican Union languages.\(\) ‘ﬂ\/\\ _ ;'U.
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Article 8
Right to Regulate

Each State Party may regulate and introduce new regulations on services and
services suppliers within its territory in order to meet national policy objactives, in so
far as such regulations do not impair any. rights and obligations arising under this
Protocol. N

<

Article 9

Domestic Regulation

In"sectors where specific commitments are undertaken, each State Party shall

ensure that all measures of general application affecting trade in services are
administered in a reasonable, objective, transparent and impartial manner. *\Q

Each State Party shall maintain or institute, as soon as practicable, judicial, arbitral
or administrative tribunals or procedures which provide, at the request of an affected
service supplier, for the prorﬁpt review of, and where justified, appropriate remedies
for, administrative decisions affecting trade in services. Where such procedures are
not independent of the agency entrusted with the administrative decision concerned,
the State Party shall ensure that the procedures in fact provide for an objective and

impartial review. ‘Q

Where authorisation is required for the supply of a service liberalised under this
Protocol, the competent authorities of a State Party shall, within a reasonabls period
of time after the submission of an application considered complste under domestic
laws and regulations, inform the applicant of tha decision concerning the application.
At the request of the applicant, the compstent authoritiss of the State RParty shall

provide, without undue delay, information concerning the status of the application. ND, M M.
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authorisation, 1 ing or certification :
requirements of paragraph 3 of this Article, a State Party may recognis:
or experience obtained, requirements met, Or icenses or | g
another State Party. Such recognition, which may be achieved through harmonisation
or otherwise, may be based upon an agreement or arrangeément with the State Party

concerned or may be accorded utonomously W

A State Party that is a party to an agreement of arrangement of the type referred to in
paragraph 1 of this Ardicle, whether existing or future, shall afford adequate
opportunity for other interested State Parties to negotiate their accession to such an
agreement or arrangement of to negotiate comparable cnes with it. Where a State
Party accords recognition autonomously, it shall afford adequate opportunity for any
other State Party to demonstrate that aducation, expsrience, licenses, of certifications
obtained or requirements met in that other State Party’s territory should be
recognised. »

A State Party shall not accord recognition in a mannar which would constitute 2
means of discrimination between State Parties in the application of its standards or
criteria for the authorisation, licensing or certification of service suppliers, or a
disguised restriction on trade in servicesx‘?\

Each State Party shall: &

(a) within twelve (12) months from the date on which the Agreement enters into
force for it, inform the Secretariat of its existing recognition measures and state
whether such measwes are basad on agreemants or arrangements of the type
referred to in paragraph 1 of this Article;u\)

(b) promptly inform the State Parties through the Secretariat as far in advance as
possible of the opening of negotiations on an agreement or arrangement of the
type referred to in paragraph 1 of this Aricle in order to provide adequate
opportunity to any other State Party to indicate their interest in participating in
the negotiations before they enter a substantive phase; and \{D

(c) promptly inform the States Parties through the Secretariat when it adopts new
recognition measures or significantly modifies existing ones and state whether
the measures are based on an agreement of arrangement of the type referred
to in paragraph 1 of this Articla.\Q

N
Wherever appropriate, recognition should be based on AfCFTA agreed criteria by
State Parties. In appropriate cases, Staie Parfies shall work in cooperation with
relevant intergovernmental and ‘non-governmental  organisations towards the
establishment and adoption of common continental standards and criteria for
recognition and common continental standards for the practice of refevant SBrvices
trades and professions.\tf) M . A
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Nhere & State rarty's n Ctly or throtugh
affiliated company, in ths of its monopoly rights

the State Party shail

§ o el

and which is subject to that
ensure that such a supplie .
in a mannar inconsistent with such commitments.t0

~ tr tr

n to act in its territory

A State Party which has a reason to believe that a monopoly supplier of a sarvice of
any other State Party is acting in & manner inconsistent with paragraphs 1 and 2 of
this Article, may request the State Party establishing, maintaining or authorising
such supplier to provide spscific information concerning the relevant operations.nO

If, after the date of entry into force of this Protocol, a State Party grants monopoly
rights regarding the supply of a service covered by its specific commitments, that
State Party shall notify the Sacretariat no later than three (3) months before the
intended implementation of the grant of monopoly rights and the provisions
concerning modification of spacific commitments will apply. w0

The provisions of this Article shall also apply to cases of exclusive ssrvice suppliers
where a State Party, formally or in.effect: w0 - ; ;

¥
(a) authorises or establishes a small number of sarvice suppliérs; and v
(b) substantially prevents competition among those suppliers in its territory.%\Q
Article 12
Anti-competitive Business Practices

State Parties recognise that certain business practices of sarvice suppliers, other
than those concerning monopolies and exclusive service suppliers, may restrain
competition and thereby restrict trade in servicas. \()

N,

Each State Parly shall, at the request of any other State Party, enter into

consultations with a view to eliminating practices referred to in paragraph 1 of this.

Article. The State Party addressed shall respond to such a request and shall
cooperate through the supply of publicly available non-confidential information of
relevance to the matter in question. Tha State Party addressed shall alsc provide
other information available te the requesting State Party, subiect to its domestic law
and to the conclusion of a satisfactory agreement congerning the safeguarding of its
confidentiality by the requesting State Party.r\o M A
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shall affect ths rights and obligations of the members of the
he Articles of Agreement of the Fund, including

Nothing in this Protocol
International Monetary Fund under t
the use of exchange actions which are in conformity with the Articies of Agreement,
nrovided that a State Party shall not impose restrictions on any capital transactions
inconsistently with its specific commitments regarding such transactions, except as
provided under Article 14 of this Protocol, or at the request of the Fund.'\Q

Article 14
Restrictions to Safeguard the Balance of Payments

In the event of serious balance of payments and axternal financial difficulties or
threat thereof, a State Party may adopt or maintain restrictions on trade in services
on which it has undsrtaken specific commitments, including on payments or
transfers for transaciions related to such commitmenis. It is recognised that
particular pressures on the balance of paymenis of a State Party in the process of
gconomic development or economi¢ transition may necessitate the use of
restrictions to ensure, inter alia, the maintenance of a level of financial reserves
adequate for the implementation of its programme of economic development or

economic transition. £
The restrictions referred to in paragraph 1 of this Articie shall:+.0

(a) not discriminate among State Parties; ue

(b) be consistent with the Articles of Agreament of the Intarnational Monetary

Fund; '*Q

(c) avoid unnecessary damage to the commercial, economic and financial
interests of any other State Party; s\g

(d) not excesd those nscessary to deal with the circumstances described in

paragraph 1 of this Article; and & ;

(&) be temporary and be phased out progressively as the situation specified in

paragraph 1 of this Article improves. \Q

In determining the incidence of such restrictions, State Parties may give priority to
the supply of services which are more essantial to their economic or development

programmas. Howsver, such restrictions shall not be adopted or maintained for the

purposs of protecting a paiticular service sacior. ™0 W\_ M
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{a) the nature and ext
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nt of the balancs-of-payments and the external
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(b) the external sconomic and trading environment of the consuiting otate

Party; and w0
(c) aliernative corrective measures which may be avaiiable. O

8. The consuliations shall address the compliance of any restrictions with paragrapn 2
of this Article, in particular the progressive phasa-out of restrictions in accordance
with paragraph 2(g) of this Aﬁicle.r\Q '

D

In such consultations, all findings of statistical and other facts presented by the
International Monetary Fund relating to foreign sxchange, monstary reserves and

balance of payments, shall be accepted and conclusions &hall be based on the

assessment by the Fund of the balance-of-paymsanis and the external financial
situation of the consulting State Party. \)

10. If a State Party which is not a member of the International Monetary Fund wishas to
apply the provisions of this Article, the Council of Ministers shall establish 2 review
procedure and any other procedures necessary, y@

Article 15
General Exceptions

Subject to the requirement that such measures are not applied in a manner which would
constitute a means of arbitrary or unjustifiable discrimination betwesn Stats Parties
where like conditions prevail, or a disguisad restriction on trade in services, nothing in
this Protocol shall be construed to prevent the adoption or enforcemant by any Stats
Party of measures: y-Q ‘ '

(a) necessary to protect public morals or to maintain public order®; t\C\> 'M~ A

¢ The public order exception may be invaked only where a genuine and sufficienily serious threat is posed
0 one of ihe fundamental interests of socie‘ty..v\ W A A
A2 ] .




of (J,'\S onal data an¢
of indivtdua! recor dg and accounts; wQ

. safety; WO

(d) inconsistent with National Treatmant, provided that the difference in treatrr ‘t:m
is aimed at ummng the equitable or effective imposition or collection of di rc

taxes in respect of servicas or senvice supplisrs of other States Parties; and \f)

(e) inconsistent with the Most Favoured Nation obligation provided that the
difference in treatment is the rasult of an agreement on avoidance of double
taxation or provisions on the avoidance of double taxation in any other
international agreement or arrangement by which the State Party is bOUnd.\\i\)

Article 16
Security Exceptions

1. Nothing in thjs Protocol shall be construed:\\[)

(a) to require any State | ar*yt o furnish any l..fovmafqon the disclosure of which
considers contrary to its essential security interests; or

(b) to prevent any State Party from taking any action which it considers
nacsssary for the protection of its essential security interests:\ § V\,\J\/\‘

"Measures that are aimed at ensuring the aquitable or effective imposition or collection of direci iaxes
include measures taken by a State Party under its iaxation sysiem which: ©2Q
a. Apply to non-resident service suppliers in recognition of the fact that the tax obligation of non-
residents is determined with respect to taxable iterns sourcec or located in ihe Siate Pariy's
territory; or \%
b. Apoly to non-residents in order to ensure the imposition or collection of taxes in the State Pariy's
territory; or +O
c. Apply to non-residents or residents in orcer o prevent the avoidance or evasion of taxes,
including cornpliance measures; or
d.  Apply to consumers of services supplied in or from the territory of another State Party in order to
ensure the imposition or collection of taxes on such consumers derived from sources in the State
Party's territory; or +J)
e. Distinguish seivice suppliers subject io tax on worldwide taxable iterns from other service
sunpliers, in recognition of the difference in the nature of the tax base beiween them; or kQ
i, Determine, allocate or apportion income, profii, gain, loss, deduction or credit of resident persons
or branches, or between related persons or branches 0'{' the same person, in order to safeguarc
the State Party's tax base. &0
Tax terms or concepts in paragraph (d) of Article 15 and in this foowote are determined according to iax
definitions and concepts, or equivalent or similar definitions and concepts, under the domestic law of the State

Party taking the measure. ‘.Q\ \'\/\ " J\

(W | A M




N

Article 17
Subsidies

Nothing in this Protocol shall be construed to prevent State; Parties from using
subsidies in relation to their development prog.r‘ammes.k_Q\

State Parties shall decide on mechanisms for information exchange and raview
of all subsidies related to trade in services that State Pariies provide to their
domestic service suppliers. v

Any State Party which considers that it is adversely affected by a subsidy of
another State Party may request consultations with that State Party on such
matters. Such requests shall be accorded sympathatic consideraﬁon.h{

PARTV
PROGRESSIVE LIBERALISATION
Article 18
Progressive Liberalisation

State Parties shall undertake successive rounds of negotiations based on the
principle of progressive liberalisation accompanied by the development of
regulatory cooperation, and sectoral disciplines, taking into account the
objectives of the 1991 Abuja Treaty that aim io sirengthen integration at the
regional and continental levels in all fields of trads, and in line with ths general
principle of progressivity towards achievemant of tha ultimate goal of the African
Economic Community. \.D\ :

State Parties shall negotiate sector specific obligations through the development
of regulatory frameworks for each of the seciors, as necessary, taking account of
the best practices and acquis from the RECs, as wall as ths negotiated
agreement on sectors for regulatory cooperaiion. State Parties agree that
negotiations for continuing the process shall commence following the
establishment of the AfCFTA, based on ths work programme to ba agreed by the
Committee on Trade in Services. N0 M . A
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Article 19

Market Access

1. With respect to market access through the modes of supply identified in Article
1{p) of this Protocol, each State Party shali accord services and service suppliers
of any other State Party treatment no less favourable than that provided for under
the terms, limitations and conditions agreed and specified in its SCh@dLiie.B'Q

In sectors whare market-access commitments are undertaken, the measures
which a State Party shall not maintain or adopt eithar on the basis of a regional
subdivision or on the basis of its entire territory, unless otherwise specified in its
Schedule, are defined asi )

N

(a) limitations on the number of service suppliers whether in the form of
nimerical quotas, monopolies, exclusive sérvice suppliers or the
requirements of an economic needs test, v O

(b} limitations on the total value of service transactions or assets in the form of
numerical quotas or the requirement of an economic needs test; NQ

(c) limitations on the total number of service operations or on the total quantity
of service output expressed in terms of designated numerica units in the
form of quotas or the requirement of an economic needs test;s’@

(d) limitations on the total number of natural persons that may be employed in a
particular service sactor or that a senvice supplier may employ and who are
necessary for, and directly related to, the supply of a specific service in the |

form of numerical quotas or the requirement of an economic needs test; O P\

ha

%I a State Party undertakes a market-access commitment in relation to the supply of a service through
modie of supply defined in Article 1(p) and if the cross-border movement of capital is an essential part of (he
service itself, that State Party is thereby commified t0 allow such movement of capital. !f a State Party
undertakes a rmarket-access commitment in relation to the supply of a service througn s mode of sunoly
referred to in Article 1(p) (iii), it is thereby commitied 0 allow related transiers of capital into its 'territory.*,\Q

9 oo i . - " 3 o L fe s e . ..‘ 2k = i \
£riicle 1(g) (iii) does not cover measures of a State Party whici lirit inpuis ior iné supoly of semce&;.\\g .W\
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‘ any pther State Party treatment no tess favourable than that
it accords to its own like services and savics suppliers, subject to the conditions

and qualifications agreed and specified in its Schedule of Specific Commitments.*«Q

2 A State Party may mest the requirement of paragraph 1 of this Article, by
according fo sarvices and service supplisrs of any other State Party either

-

ormatly identical treatment or formally different treatment to that it accords to its
own like seivicss and service supplisrs.\Q

Formally identical or formally different treaiment shali bs considered o be less
favourable if it modifies the conditions of competition in favour of services or
service suppliers of the State Party compared to like services or service suppliers
of any other State Party. {

w

Article 21
"Additional Commitments

The State Parties may negotiate commitmenis with respect to measures affecting trade
In services not subject to scheduling under Articles 19 or 20 of this Protocol, including
but not limited to those regarding qualification, standards or licensing matters. Stuch
commitments shall be inscribed;in a State Party’s Schedule of Specific Commitments.\)

Article 22
Schedules of Specific Commitments

1. Each State Party shall set out in a scheduls, the specific commitments that it
undertakes under Articles 19, 20 and 21 of this Protocol. K0

N

wWith respsct to sectors whers such commitments are undertaken, each Schedule
of Specific Commitments shall spscify; v

(2) terms, limitations and conditions on maiket 20C858; ?\Q
() condiiions and qualifications on national ireatment: b‘?
(6) underiakiags relating to additional commiiments; and bP Y{V\ - A
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this Protocol as wellab)

The Scheduiss of Specific Commitments, the Modalities for Trade in Services
nd the list of Priority Sectors shall, upon adoption, form an integral part of this

-

£ t

Protocol. WY

The Transitional Implementation Work Programme daveloped by Member States
shall guide the finalisation of outstanding Phase | negotiations on this Protocol,

before the entry into forcs of the Agreemsnt. N
Article 23

Modification of Schedules of Specific Commitments

A State Party {referred to in this Article as the "modifying State Party") may
modify or withdraw any commitment in its schedule, at any time. after three years
have elapsed from the date on which that commitment entered into force, In
accordance with the provisions of this Article. 4

A modifying State.Pariy shall notify its intent to modify or withdraw a commitment
pursuant to this Article to the Secretariat no later than three (3) months befors
the intended date of implementation of the modification or withdrawal. The

Secretariat shali promptly circulate this information to State Paﬁies.'r\()

At the request of any. State Party the henefits of which under this Protocol may
be affected (referred to in this Article as an "affected State Party”), by a proposed
modification or withdrawal notified under paragraph 2 of this Article, the
modifying State Party shall enter into negotiations with a view to reaching
agreement on any necessary compensatory adjustment. In such negotiations
and agreement, the State Parties concerngd shall endeavour to maintain a
general level of mutually advantageous commitments not less favourable to trade
than that provided for in commitments prior to such negotiations.

Compensatory adjustments shall be made on a most-favoured-nation basis. Np

If agreement is not reached between the modifying State Party and any affected
State Party before the end of the period provided for negotiations, such affected
State Party may refer the matter to dispute settlement. Any affected State Party
that wishes to enforce a right that it may have to compensation must participate

in the dispute procsss. . (\)

If no affected State Party has requested dispute saftlement, the modifying State
Party shal! be free to implement the proposzd modification or withdrawal, within a
reasonable pariod of time. NJ M <A
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Article 24
Denial of Benefits

Subject to prior notification and consuitation, a State Party may deny the benafits of this
Protocol to service suppliers of another State Party where the service is being supplied
by a juridical person of a non-Siate Party, without real and continuous link with the
economy of the State Party or with negligible or no business operations in tha territory
of the other State Party or any other State Par‘ty.-k\Q

PART VI
INS.TITUTIONAL PROVISIONS
| Article 25 -~
Consultation and Dispute Settlement

The provisions of the Protocol on the Rules and Procedures on the Settiemem of
Disputes shall apply to consultations and the settlement of disputes under this Protocol‘\\(g

Article 28
Implementation, Monitoring and Evaluation

1. The Council of Ministers in accordance with Article 11 of the Agreement shall establish the
Commities on Trade in Services, which shail carry out such functions as may be assigned to
it by the Council of Ministers to facilitate the operation of this Protocol and further itz
objectives. The Commities may establish such subsidiary bodies as it considers appropriate
for the effective dischargs of its functions. W2

2. The Ghairman of the Committes shall be slectad by the State Parties. '\Q

The Committee shall prepare annual reports for State Parties to facilitate the
process of implemsniation, monitoring and evaluation of this Protocol. L? M o A

\
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Technical Assistance, Capacity Building and Cooperation

1 Stats Parties recoanise the importance of fechnical assistance, capacity buitding

o )

alisation of services, to support
y of services and to
S

and cooperation in order to complement the libers
State Parties’ efforts fo strengthen thsir capacity in the supp!

facilitate implementation and attainment of the objectives of thi F—’ro’tocol.\\{_)

2. State Parties agree, where possible, to mobilise resources, in collaboration with

development partnars, and implement maasyres, in support of the domestic efforts

of State Parties, with a view to, inter alia: W

(a) building capacity and training for trade in services, m@

(b) improving the ability of service suppliers to gather information on and to meet
regulations and standards at international, continental, regional and national
levels,; (\Q

(c) supporting the collection and management of statistical data on trade in
services; w2 ‘

_ i '

(d) improving the export capacity of both formal and informal service suppliers,
with particuiar attention to micro, small and medium size; women and youth
service suppliers; {4

(8) supporting the negotiation of mutual recognition agreements; \'\i::)

(f) facilitating interaction and dialogue betwean service suppliers of State Parties
with a view to promotion of information sharing with respect to market access
opportunities, peer learning and the sharing of best practices; 5\(‘..-\

(g) addressing quality and standards needs in those sectors where State Parties
have undertaken commitments under this Protocol with a view to supporting
the devalopment and adoption of standards; and \Q

(h) developing and implementing regulatory regimes for specific services sectors
at continental, regional and national lavels, in particular in those sectors in
which State Parties have undertaken specific commitments. N/

3. The Secretariat, working with State Parties, RECs and partners, shall coordinate -
the provision of technical assistance. W) M
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(0) MFN Exemption{s}; +.)
( y | ,'Ei.‘, { O ‘," 1 ~_Q
{d) List of Priority Sectors; and \0
N

(8) A framework document on Regulatory Cooperation. \Q
2. Upon adoption by the Assembly, such annexes shall form an integral part of this
Protocol. \Q)

State Partiess may develop additional annexes for the implementation of this

Protocol for adoption by the Assembly. Upon adoption by the Assembly, such

annexes shall form an integraf part of this Protocol. m,() ;

Article 29

W

Amendment

This Protocol shall be amended in accordance with the provisions of Article 29 of the
Agreement. V\‘O ML A
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HAVE AGREED AS FOLLOWS: ~) |

Article 1
Definitions
(a) “AB” means the Appellate Body established under Article 20 of this Protocol; #2

() “Complaining Party” means a State Party that has initiated a dispute settlement
procedure under the Agreement; )

(c) “Consensus” means if no State Party present at the meeting of the DSB when a
decision is taken, formally objects to the decision; k.{)

(d) “Days” means working days save for casss involving perishable goods where
Days shall mean calendar days; -’
(e) “Dispute” means a disagreemént betwesn State Parties regarding the
interpretation andfor application of the Agreement in relation to their rights and

obligations; \0
. e } - . :
() “DSB” means the Dispute Settlement Body 'established under Article 5 of this

Protocol; c\p
(g) "Panel” means a Dispute Ssitlement Panel established under Article 9 of this
Protocol; N

(h) "Party to a dispute or proceedings” means a State Party to a dispute or
proceadings; N

(i) “State Party concerned” is a State Party to which rulings and recommendations
of the DSB are directed; and N

() “Third Party” means a State Party with a substantial interest in a dispute, \\{)

Article 2
Objective

. ' {
This Protocol provides for the administration of tHe Dispute Settlement Mechanisny
established in accordance with Article 20 of the Agreement and aims at ensuring tha
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Thic Pratacal chail anmiv o dhiaed slich snsell and addliconal vilse .
tnis  Frotocol snall apply subject to such special and additional rules and

procedures on dispute settlement contained in ths Agreement. To the extent that
there is a difference between the rules and procedures of this Protocol and the
special or additional rules and procedures in the Agreement, the special or

P o Gl 1 se ot -3 - !" \. i
additonal rutes and procedures shall prevail.\ .

For the purposes of this Article, a dispute settiement proceeding shall be
considered to have been initiated in accordance with this Protocol when the
Complaining Party requests consultations pursuant to Articls 7 of this Protocol.‘\(\)

A State Party which has invoked the rules and procedures of this Protocol with
regards to a spacific matter, shall not invoke another forum for dispute settlemant
on the sams matter. N0

Article 4

General Provisions

The dispute settlement mechanism of the AfGFTA is a central element in providing
security and predictability to the regional trading system. The dispute settlement
mechanism shall preserve the rights and obligations of State Parties under the
Agreement and clarify the existing provisions of the Agreement in accordance with
customary rules of interprefation of public international law. N - ‘

Recommendations or rulings made by the DSB shall be aimsd at achieving a
satisfactory settlement of a dispute in accordance with rights and cbligations under
the Agreement. \Q_

Mutually agreed solutions to matters formally raised in accordance with the
consultation and dispute settlemant provisions of this Protocol shall be notifisd to
the DSB, where any State Party may raise any point relating tharetc. U? W oA
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procedures should not be intended or considered &
arises, State Partias will engage in these procedires in good faith in an effort to
Further, complaints and counter-complaints in regard to

resolve the dispute.
(
3

separate matters should not be linked.t-

In their findings and recommendations, the Ranel and AB shall not add to or
diminish the rights and obligations of State Parties pursuant to the Agreement. '\\{)
Article §

Dispute Settlement Body

The Dispute Settlement Body is hereby established in accordance with Articie 20 of
the Agreement to administer the provisions of this Protocol except as otherwise
provided for in the Agreement. \y

The DSB shall be composed of representatives of the State Parties. v{

The DSB shall have the authority to: ™ ;

i

(a) establish Dispute Settlement Paneis and an Appellate Body; *\p

(b) adopt Panel and Appellate Body reports; ‘&\-()

(c) maintain surveillance of implementation of rulings and recommendations
of the Panels and Appsllate Body; and t\[/,')

(d) authorise the suspansion of concessions and other obligations under the
Agreement. {

The DSB shall have its own Chairparson and shali establish such rules of
procedure as it deems necessary for the fulfiiment of its responsibilities. The DSB
Chairperson shall be slected by the State PaftEES.\\Q WM LA ’
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Agreement. )
: Article 6
1

Procedures under the Disputs Settlement Mechanism

- Where a dispute arisss between or among the State Parties, in the first instance,

recourse shall be had to consultations, with a view to finding an amicable resolution
to the dispute. \\Q

Where an amicable resolution is not achieved, any party to the dispute shall,
after notifying the other parties to the disputs, refer the matter to the DSB,
through the Chairperson and request for the establishment of = Dispute Setﬂeme{n'r
Panel, (hereinafter referred to as the “Panel”) for purposes of settling the disputs.k‘()

The DSB shall adopt Rules of Procedure for the selection of the Panel, including the

.issues of conduct, to ensure impartiality. LQ

The Panel shall set in motion the process of a formal resolution of the dispute as
provided for in this Protbcql and the parties to the dispute shall, in good faith,
observe in a timely mannel, any directions, rulings and stipulations that may be
given to them by the Panel in relation to procedural matters and shall make thsir
submissions, arguments and rebuttals in a format prescribed by the Panel. i\\O

The DSB shall make its determination of the matter and jts decision shall be final
and binding on the parties to a dispute. LQ

Where the parties to a dispute consider it expedient to havs recourse to arbitration
as the first dispute settiement avenus, the parties to a dispute may proceed with
arbitration as provided for in Articla 27 of this Protocoi.t\P M . y\;\

N j |
W Ry

P



w

I

o UIVE

emploved by State Part

tin Dar imAdadalac te accArd idn b 4n  and affard adediiate
diec ;J&:‘AL) undertakes 1o accord CQ:’T:I‘JU:’@.::U:: to, and arf(’lb‘ ddt’,‘\.i‘.ldl(‘;

arding any representation made by another State
ting the operation of the Agreement. ’i\\’\('

cach o

opportunity for consultations re
Party concerning measures aife

(=Y
J

10

|97

Requests for constiltations shall be notified to the DSB through the Secretariat in
writing, giving the reasons for the request, including identification of the issues and
an indication of the legal basis for the complaint:\\{;’

Where a request for consultations is made pursuéant to this Protocol, the State Party
to which tha reguest is made shall, uniess otherwise mutually agreed, reply to the
request within ten (10) days after the date of its receipt and shall -entar into
consuliations in good faith within a period not exceeding thirty (30) days after the
date of receipt of the request, with a view to reaching a mutually satisfactory
Soiution.xQ\

Where a State Party to which the request is made does not respond within ten {10)
days after the date of receipt of the request, or does not ‘enter into consultations
within a period of thirty (30) days, or a period otherwise mutually agreed, after the
date of recsint of the requesi, the State Party that requested for the consultations

may refer the matter to the DSB requesting for the establishment of a Panel.*@

In the course of consultations and before resorting to further action under this
Protocol, State Parties shall attempt to obtain satisfactory settlemant of the dispute. rlé

Consultations shall be: \f\)

(a) confidential; and M(.-\--)

(b) without prejudice to the rights of any State Party in any further procsedings. b(*

Where State Parties to a dispute fail to settle a dispute through consultations within

sixty (60) days after the date of recsipt of the request for consuitations, the|

complaining party may refer the matter to the DSB, for establishment of a Panel.
Consultations may be held in the territory of the party complained against unless the
Parties agree otherwise. Uniess State Partiss to a dispute agree to continug of
suspend consultations, censultations shall be desmed concluded within the sixty]

60y days? =T
54
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pursuant to the provisions of Annex 5 on Non-Tariff Barriers {Appendix 2:
Procedures for Elimination and Cooperation in the Elimination of Non-Tariff
Barriers), where a State Party fails to resolve an NTB after a mutually agreed
solution was reached and after issuing the factual repor, the requesting State
Party shall resort to the dispute settiement panel stage. Notwithstanding the
provisions herein, the above Parties tc a dispuie may agree to submit the
matter to arbitration in accordance with the provisions of Aricle 27 of this
Protocol; and \Q

(d) the parties to the dispute, the DSB and the Panel and Appeliate Body shall
make every effort to expedite the proceedings to the greatest extent possible.\\{[)

10.Where a State Party that is{not party to a dispute considers that it has substantial
trade interest in consultations, that State Party may, within ten (10) days of the
circulation of the request for consultations, request the Parties to a dispute to bs
joined in the consultations.

11.Where the Parties to the dispute agree that the claim of substantial interest is well
founded, the Third Party shall be so joined to the consultations. If the request to join
the constuitations is not accepted, the disputing State Party shall inform the DSB and
in this event the applicant State Party shall be free to request consultation. \»Q
Article 8

Good Offices, Conciliation and Mediation

¥ i
. R . « ) z . N .
1. State Parties to a dispute may at any time voluntarily undsrtake good offices,
conciliation, or mediation. Proceedings that involve good offices, conciliation, or kp M
1
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bod offices, cor 3t nay be requested at any time by any State
Party to a dispute. They may begin at any time and be terminated at any time by
any of the State Parties to the dispute. Once procedures for good offices,
conciliation or mediation are terminated, a Complaining Party may then proceed

)

with a request for the establishment of a panel.b.%,

When good offices, conciliation or mediation are entered into after the date of
receipt of a request for consultations, the Complaining Party must allow for a
period of sixty (60) days after the date of receipt of the request for consultations
before requesting the establishment of a panel. The Complaining Party may
request for the establishment of a Panel during the sixty (60) day period, if the
State Parties to the dispute jointly consider that the good offices, conciliation or
mediation process has failed to settie the dispute.\Q

State Parties participating in proceedings under this Article may suspend or
terminate those proceedings, at any time, if they consider that the good offices,
congiliation or mediation process has failed to sgitle the dispute. \\‘CJ

If the State Parties to a dispute agree, the procedures for good offices, conciliation
or mediation may continue while the Pangl process proceeds.\\gj

The Head of the Secretariat may be requested by any State Party to a dispute to
facilitate the process of good offices, conciliation or mediation, including offering
the same=. Such a requast shall be notified to the DSB and the Secretariat. »@

Article 9

Establishment of Panels

. Where an amicable resolution is not achieved through consuiltations, the
Complaining Party shall, in writing refer the matter to the DSB and request for the
establishment of a Panel. Parties to a dispute shall be informed promptly of the

composition of the Panel. \Q

- .«
. The request referred to in paragraph 1 of this Article shall indicate whether
consultations were held, identify the specific measures at issue and provide a
summary of the legal basis of the complaint sufficient to present the problem clsarly. N
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Article 10
Composition of the Panel
The Secretariat shall, upon antry into forcs of the Agresment, astablish and maintain

an indicative list or roster of individuals who are willing and able to serve as
Panellists. w_()
\

, ‘ .
Each State Party may annuglly nominate two (2) individuals to the Secretariat for the

_inciusion in the indicative list or roster, indicating their area (8) of experiise ralated to

the Agreement. The indicative list or roster of individuals shall be submitted by the
Secretariat for consideration and approval by the DSB. MY\)

Individuals listed on the indicative list or roster shall: \() - ¢ : ;
. \
(a) have expertise or experience in law, international trade, other rmatiers covered by
the Agreement_or the resolution of disputes arising under international trade
agreements; (\(\)

(b) be chosen strictly on the basis of objectivity, reliability and sound judgment; t\(\J

(c) be impartial, independent of, and not be affiliated to or take instructions from, any
Party; and L(\)
;(

(d) comply with a code of conduct to be daveloped by the DSB and adopted by
Council of Ministers. }\Q

The Pansllists shall be sslected with a view o ensuring thsir independsnce and
integrity and shall have a sufficiently diverse background and a wide bpectrum of
experience in the subjsct matter of the dispute, unless the Parties to the dispute
agres othsrwise. 1 M M -



If no agreement is reached on the composition of a Panel within thiry (30) days after
the date of the establishment of a Pangl, at the requast of either Party, the Head of
the Secretariat, in consuitation with the Chairperson of the DSB and with the consent
of the disputing State Parties, shall determine the composition of the Panel by
appointing the Panellists considered to be most apprOpriata.K\\i)

The Chairperson of the DSB shall inform the State Parties of the composition of the
Panel no later than ten (10) days after the date the Chairperson receives such a

Y
request.\_{/
Whare there are two (2) disputing State Parties, the Panel! shall cornprise three (3)
members. Where thare are more than two (2) disputing State Parties, the Panal shall
comprise five (5) members. +{_

Panellists shall serve in their individual capacities and not as Government

representatives, nor as representatives of any organ}sation.!\(j

11. Paneliists shall not receive instructions or be influenced by any State Party whe:

considering matters before them.h{
Article 11

Terms of Reference of the Panel

Panellists shall have the following terms of reference unless the Parties to a dispute
agree otherwise, within twenty (20) days from the establishment of the Panalin [/

(a) to examine, in the light of the relevant provisions in the Agreement, cited by the

Partias to the dispute, the matter referred to the DSB by the Complaining Party;?

and ¥[’ : . ,

(b) to make such findings as will assist the DSB in making the recommendations or
in giving the rulings provided for in the Agrsemant A A M '

0

o
(<]

A




)

w

o

Article 12

Functions of a Pane!

The principa! function of 'a Panel is to assist tha DSB in discharging its
responsibilities under the Agrs ,n'w.fen't.*.\.Q

In performing this function, a Pane! shall makse an objective assessment of the
matter before it, including an objective assessment of the facts of the case and the
applicability of and conformity with the relevani provisions of the Agreemant and
make findings to assist the DSB in making recommendations and rulings W

The Panel shall consult widely and regularly with the Parties to a cuapute and give
them an adequate opportunity to develop a mutually satisfactory solution. '\g

Article 13
Third Parties
The interests of all Parties to a dispute including Third Parties 'shall be taken into

account during the Pansl process.'Q\Q

A Third Party shall, after notification of its substantia!l intsrests to the Pans! through
the DSB, provided that disputing parties agree that the claim of substantial interest is
well founded, have an opportunity to be heard and to make written submissions to
the Panel.\Q

Copiss of the submissions shall be sarved on the Parties to the dispute and shall be
reflected in the report of the Pdne!.\\.

If 2 Third Part) considers that a measure already the subject of a Panal procseding

impairs or nullifies benefits actruing t under the ,Lg eement, that Third Party may (\Q M’\J
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Article 14

Procedures for Multiple Complaints

Where more than one (1) State Party requests for tha establishment of a Panel
related to the same matter, a single Panel may" be established to examine these
complaints, taking into accotint the rights of ali State Parties concerned. A single
Panel shall be established to examine such complaints whenever feasible. 9
\
The single Panel shali organise its examination and present its findings to the DSB
in such a manner that the rights, which the Partiss to the dispute would have
enjoyed had separate Panels examined the complaints, are in'no way impaired. If
ons of the Parties to the dispute so requasts, the Panel shall submit separate reports
on the dispute concerned. Tha written submissions by each of the Complaining
Parties shall be made available to the other Complaining Parties, and each
Complaining party shall have the right to be present when any cone of the other
Complaining Party presents its views to the Panei.';g
If more than one Panel is established tc examine the complainis related to the same
matter, to the greatest extent possible the same persons shall serve as Paneliists on
each of the separate Panels and the timetable for the Panel procsss in such
disputes shall be harmonised. \{}
5 N

Article 15
Procedures for the Panel
The procedures of the Panel shall provide sufficient flexibility to ensure an effective

and timely resolution of disputes by the Panels."LQ

After consulting the Parties to a dispute, the Panellists shall, within seven (7) days
after the composition of the Panel and the determination of its terms of reference, fix
the timetable for the proceedings of the Pansl. The timetable thus drawn up shall be

circulated to all State Parties.\,({

In determining the timetable for the proceedings of the Pansl, the Panel shall, within

ten (10) working days, upon the expiry of the seven (7) days referred to in paragraph \

2]
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) cases, the report of the Panel shall set out the tindings of the fact, the

| v £

applicability of the relevant provisions and the basic rationala behind any findings
and ”’ccammmndatlons that it makes. \Q

Where a settlement of the matter among the Parties to the dispute has been found,
the report of the Panel shall be confined toc a brief description of the case and to
reporting that a solution has been reaohed.k@ '

Where a Pane! determines that it cannot issue its report within five (5) months, or
within one and a half (12) months in cases of urgency, the Panel shail immediately
inform the DSB in writing of the reasons for the delay together with an estimation of
the period within which the Panel shall be ready to issue its report. Where a Panel
cannot issue a report within the period specified in paragraph 4 of this Article, the
Panel shall issue the report within ning (9) months from the date of its composition.&\f)

The reports of the Panel shall be drafted in the absence of the Parties to the dispute
and shall be based on infofmation and evidence provided by the parties and any
other person, expert or institution in accordance with this Protocol. &\Q

The Panel shall produce a single report reflecting the views of the majority of the
Panellists.xﬁ\

Without prejudice to the provisions of this Article, the Pangl shall follow the working
procedures specified in the Annex on Working Procedures of the Panel unless the
Panel decides otherwise after consulting the Parties to the dispute~

. The Panel shall, at the request of both Parties to a dispute, suspend its work at any

time for a period agreed by the Parties not exceading twelve (12) months and shall
resume its work at the end of this agreed period at the request of the Complaining
Party. If the Complaining Party doas not requast the resumption of the Panel’s work
before the expiry of the =agreed suspension pariod, tha procedure shall be

terminated. The suspansion and termination of thz Pansl's work are without\\o
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Right to Seek information

samlsy T o mbimm AmA tarhri~al advice fromn YV
seek information and technical advice from any

after informing the relevant authorities of State

The Panel shall have the right to
source that it deems appropriate

Parties to the dispuie.‘v@

The Panel shall have the right to seek information and technical adyice from any
State Party provided that the State Party is not a Party to the dlsputex

Where a Panel seeks information or technical advice from a State Party, such State
Party shall, within the time set by the Panel, respond to the request made for such

mformatton.\\\
' |

Confidential ‘information that is provided shall' not be disclosed without formal
authorisation from the source providing the informationL{_

Where a Party to a dispuie raises a factual issue concerning a scientific or other
technical matter, the Panal may request for an advisory report in writing from an '
expert review group with relevant gualifications and experience on the issue. k,

Rules for-the establishmant of the expert review group and its procedures are set
forth in the Annex on Expert Review.y_Q

The Pans! may seek information from any relevant source and may consult experts
to obtain their opinion on any matter that may be brought before it. Lf\:)

Article 17
Confidentiality

. | )
The deliberations of the Panels shall be conﬂdential.k.Q

A Party to a dispute shall treat as confidential any mformatton submitted to a Panel
and designated as such, by another Party to a dispute.\D

Nothing in this Protocol shall preclude a Party to a dispute from disclosing
statements of its own positions to the public. WL

The reports of the Pansls shall be drafted without the presence of the parties to the
dispute in light of the information provided and the statements made. t\Q (\;‘\ M
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nsidsr ths rebuttal 13 & Parfies to
18 aft report ¢ gotions & facts and
B uts, to the Parties to a di
The Parties to a dispute s’r"a” submit their comments on the draft report in writing to
the Panal, within a period sat by the Pa wl%w«

Taking into account any comments recsived under paragraph 2 of this Article, or on
the expiration of the time sat for the raceipt of comments from ths Parties to a
dispute, the Panel shall issue an interim report to the Parties to a dispute, containing
descriptive sactions and its findings and conclusions.\\f\_')

Within a period set by a Pane!, any Party to a dispute may submit a written request
for review of specific aspects of the interim report prior o the issuance and
circulation of the final repori to the Parties to a dispute. }J\

At the request of any Party to a dispute, the Panel shall hold a meating with the
Parties to dispute on the review of specific aspects of the interim report.h0
N\

Where no comments are received by the Panel within the period set for the receipt
of commenis on the interim repor, the interim report shall be deemed to be the
Panel's final report and it shall be promptly circulated to the Parties o a dispute and
any interested parties and shall be forwarded to the DSB for consideration. 'I\IQ

The final report of the Panel shall include a discussion of the argumants made at the
interim review siags. %{I
\

g Article 19
Adoption of Report of a Panal \\O M oA
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(a) such objections must be notified to the DSB within ten (1
“ 7

meeting of the DSB at w,h h the Panel report will be considered; and -}~

(b) the objecting party shall serve a copy of the objection with the other parties to the
dispute and to the Panal that made the report. t\(\)

Parties to a dispuie shall have the right to participate fully in the L;Onb}dbfaﬁOﬂ of the

Pane! reports by the DSB and their views shall be fully recorded. ‘\r

Within sixty (60) days from the date the final Panel report is circulated to the State
Parties, the report shail be considerad, adopted and signed at a meeting of the DSB
convened for that purpcse, uniess a Party to the mopqtc formally notifies the DSB of
its decision to appeai or the DSB decides by consensus not to adopt the report. If a
Party to a dispute has notified its decision to appeal, the report by the Panel shall not
be considered for adoption by the DSB until after compietion of the appeal. Th{,
decision of the DSB shall be findl except as otherwise provided for in this Article. \\'

The Parties to the dispute shall be entitied to a signad copy of the adopted report
within seven (7) days of its adopﬁon.'\\f,\f

An appeal on the report of the Panel shall be lodged with the DSB within thirty (30)
days from the date of communication of the decision to appeal by the State Party to

the DSBAY

Article 20
Appellate Body

A standing Appeliate Body (AB) shall be established by the DSB. The AB shall hear
appeals from pang! cases. L(O

1
The AB shall be composed of seven (7) pe Sum three (3) of whom shall serve on
any one cass. \J(

Persons serving on the AB st hall s8rve in rotation. Such rotation shali be determined
in the working procedures of the AB. \ﬂ f \/\ (\/\
( N 64
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The AB shali comprise of ' persons of recognised authority, 'with demonstrated
expertise in law, international trade and the subject matter of the Agreement

gencrally,&\f)\

Members of the AB shall not be affiliated to any government. The AB shall broadily
represent the membership within the AICFTA. All persons serving on the AB shall be
available at all times and on short notice, and shall stay abreast of dispute
settlement activities and other relevant activities of the AfCFTA. Thay shall not
participate in the consideration of any disputes that would create a direct or indirect
confiict of interest.!\Q

Article 21

Appeals

Only Parties to the dispute, may appeal a Panel report. Third Parties which have
notified the DSB of a aubstantral interest in the matter pursuant to paragraph 2 of
Article 13 of this Protocol, rmay make written submissions to; and be given an
opportunity to be heard by, the AB. u(\)

As a general rule, the proceadings shall not exceed sixty (60) days from the date a
party to the dispute formally notifies its decision to appeal, to the date the AB
circulates its report. In fixing its timstable the AB shail take into account the
provisions of paragraph 8 (d) of Article 7 of this Protocol if relevant. Where the AB
considers that it cannct provide its report within sixty (80) days, it shall inform the
DSB in writing of the reasons for the delay togsther with an estimate of the period
within which it will submit its report. In nc case shall the proceadings exceed ninsty

(90) days. (Q

An appﬁal sna!' bs limited to issues of law covered in the Panel report and legal
interpretations developed by the Panel. x\Q M A
£ ) :
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Article 22

Procedures for Appellate Review

Working procedurea shall be drawn up by the AB in consu!tanon with the
Chairparson of the DSB and communicated to the State Parties for the: rmformatlon *;)

The or ceedings of the AB shall bs confidential. .k.{)
The conduct of an appsal under this Article shall not exceed ninety (90) days. \Q

The reports of the AB shall be drafted without the presence of the Parties to the
dispute and in the light of the information provided and the statements made.

Opinions expressed in the AB report by individuals serving on the AB shall be
anonymous: Y - - }

The AB shal| address each of the issues raised in accordance with paragraph 3 of

Articla 21 of this Protocol, during the appellate prc)ceedlng f\D

The AB may uphold, modify or reverse the legal findings and conciusions of the
Panel.\Q

The AB shall produce a single report reflecting the views of the majority of its
members.

An AB report shall be adopted by the DSB and unconditionally accepted by the
Parties to the dispute unless the DSB decides by consensus not to adopt the AB
report within thirty (30) days foliowing its circulation to the State Parties. This

- adoption procedure is \wthout& rejudics to the right of State Partiss to express their

views on an AB report. np
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Article 24
Surveillance of Implementation of Recommendations and Rulings

Q a Dardin il Aramniiv camni with ree e s A S F A e A iinAe ~f ih: {

State Parties shall promptly somply with recommendations and rdlings of the DSBN\)

A State Party concerned shall inform the DSB of its intentions in respect of the
implementation of the recommendations and rulings of the DSB, at a mesting of the
DSB which shall be held within thity (30) days after the date of adoption of the
report by the Pane! or the ABMN)
Where a  State Party concerned finds it impracticabie to comply immediately with
the recommendations and rulings of the DSB, the State Party concerned shall be
granted a reasonable period in which to comply on the following basis: x{)

-(a) period of time proposed by the State Party consernad provided that the DSB
approveas the proposal; or t\\O

(b) in the absence of such approval a period mutually agreed by the Parties to a
dispute within forty-five (45) days of the date of adoption of the report of the
Panel and the AB and recommendations and rulings of the DSB; or

(c) in the absence of such agreement, a period of time determined through
binding arbitration within ninety (90) days after the date of adoption of the
recommendations and rulings. In such arbitration, a guideline for the arbitrator
should bs that the reasonable psriod of time to implement Pansl or AB
recommendations should not sxceed fifteen (15) months from the date of
adoption of a Panel or AB report. Howevsr, that time may be shorter or
longer, depending upon the particular oircumstance-s.b-.(ﬂ

If the parties cannot agree on an arbitrator within ten (10) days after raferring the
matier 10 arbilration, the arbitrator shall be appointed by the Secrstariat in

consultation with the DSB within ten (10) days, after consulting the Parties. h,D M Y
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f “:;'NJ fr om the date of establishment of the Panel by the DSB until the date of

period of time shall not exceed fifteen (15) mo-"‘ 1S

determination of the reasonable |
aqres otherwisg. Where either the Panel or the AE

Uniess the Partiss to the dispute
additional time taken shall be

has extended the time of providing its repor, the
added to the fifteen (15) month period; provided that unless the Parties to the
dispute agree that there are exceptional circumstances, the total time shall not

exceed eighteen (18) months.&{j)

Where there is disagreement as to the existence or consistency with the agreement
of measures taken to comply with the recommendations and rulings, such
disagreement shall be decided through recourse to these dispute seftlement
procedures, Including wherever possible resort tol the originai Pangl. The Panel shall
circulate its report within ninety (90) days after the daie of its es f':blmhmwnt Where
the Panel considers that it cannot circulate its report within this time frame, it shall
inform the DSB in writing of the reasons for the delay together with an astimate of

the period within which it will circulats its report. t\(7

The DSB shall keep under surveillance the implementation of adopted
recommendations or rulings. The issue of implementation of the recommendations
or rulings may be raised at the DSB by any State Party at any time following their
adoption. Unless the DSB decides otherwise, the issue of implementation of the
recommeandations or rulings shall be placed on the agenda of the DSB meeting after
six (6) months following the date of establishment of the reasonable period of time

pursuant to paragraph 3 of this Article, and shall, remain on the DSB's agenda until
the issue is reso!ved.kp g

At lzast ten (10) days prior to each such DSB meeting, the State Party concerned
shall provide the DSB with a dstailed status report which shail contain among others: )

(a) the extent of the implsmentation of the ruling(s) and recommendation(s);

(b} issues if any, affecting the implamentation of the rulings and

recommendations; \C M . A
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soncessions or other obligations is preferred to fuil Wnoi;m» tatiorn
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recommeandations. ‘404’*\/‘“ compensation is voluntary z if granted, shall b»:s

rard

The suspension of concessions or other obligations shall be temporary and shall
only be applied in as far as it is consistent with this Agreement and shall subsist until
such a fime as the inconsistency with the Agreement, or any other deiermined
preach is removed, or that the State Party implemeants recommendations, or
provides a solution to the ifjury caused, or occasioned by the non-compliance, or
that a mutual satisfactory sclution is reachedx{)

In the event that the rulings and recommendations of the DSB are not implementad
within @ reasonable period of time, the aggrieved Party may request the DSB to
impose tempmaﬂ/ measures which include compensation and the suspension of

CONCessions. Q\<

If the State Party concerned fails to bring the measure found to be inconsistent with
the Agreement into complianse therewith or otherwise comply with the decisions and
rulings within the reasonable period of time determined pursuant to Paragraph 3 of
Article 24 of this Protocol, such State Party shall, if so requested, snter into
negotiations with a Complaining Party, with a view to developing mutually
acceptable compensation. If no satisfactory compensation has besen agreed upon
within twenty (20) days, a Complaining Party may reguest authorisation from the
DSB to suspend the application to the State Party concernad of concsssions or
other obligations under the Agreement. /D

In considering what congessions or othar obligations to suspend, the Complaining
Party shall apply the following principles and procsedures: N

the genseral piinciple is that the Co p‘anmﬁ Party should first ssek to

—~
()
g

suspend concessions or other obligations with respact to the sams sactor(s) fQ M.

( ’) 5%
™ YRS
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seek to su
seexK 10

Agreeme
o) if that Party considers that it is not practicable or effective to suspend
concassions or other obligations with respect to other sectors under this
agreement, and that the circumstancas are serious &nough, it may seéek to
: el
£/

suspend concessions or other obligations under the Agreement; and

—~

request authorisation to suspend

(d) if that Party to a dispute decides to
subparagraphs (b) or (c), i

concessions or other obligations pursuant fo
shall state the reasons therzof in its request to the DSB. M(J

applying the above principles that party shall take into account: ‘t\f‘,,)

the trade in the sector under which the Panei or Appeliate Body has found a

(=)
violation or other aullification or lmoa'fmenl, and the impoitance of such
trade to that party; and \\'\ ] i

(k) the broader sconomic elements related to the nudlification or impairment

and the broader er*onumu, consequences of the suspension of concessions

or other obligations. v.[_
\

The level of the suspansion of concessions or other obligations authorised by the
SB shall be equivalent to tha level of the nullification or impairment. L{J

When the situation described in paragraph 4 of this Article occurs, the DSB, shall

grant authorisation to suspend concessions or other obligations within thirty (30)
days from the date of requast unless the DSB dscides by consensus to rgject the
request. However, if the State Party concerned objects to the level of suspension
proposed, or claims that the principles and procedures set forth in paragraph & have
not been followed where a complaining party has requested authorisation to
suspend concessions or other obligations pursuant to paragraph 5(b) or (c) of this
Article, the matisr shall be referred to arbitration. Such arbitration shall be carried out
by the original Panel, if Paneliists are available, or by an arbitrator appointed by ths
chairperson of the DSB and shall be completed within sixty (60) days from the date
of appointment of the arbitrator. Concessions or other obligations shall not ba
suspended during the course of the arbitration. (\/) A
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o} paragrapt '2iz, have not bes lowed, the arbitrator

examing t laim. In the + & arbi =s that those principles and
procediires have not bzan f ,-""v"’*.”": %:N complaining | apply them
consistent with paragraph & of t =. The Parties fo spute shall accept the

arbitrator's decision as final and the ;Jzart.'es concerned shall not seek a second
arbitration. The DSB shall ba informed promptly of the decision of the arbitrator and
shall upon request, grant aJm”'a’-it ion to suspend concessions or other obligations
where the request is consistent with the decision of tha arbitrator, uniess the DSB
decides by consensus to reject the request. x‘\)
Article 26
Costs

The DSB shall dstermine the remuneration and sxpsnses of the Pansllists,
arbitrators and experts in accordance with the financial rules and regulations of the

AUA\Q

The.remunsration of the Panellists, arbitrators and experts, their travel and lodging
expenses, shall be borne in equal parts by the Parties to a dispute, or in proportions
determined by the DSB.Q\\O

A Party to a dispute shall bear ali other costs of the process as determined by the

DSB. \Q

Parties to the dispute shal] be required to deposit their share of the Panellisis’
expenses with the Secretariat at the time of establishment, or composition of the
Pansl. t\]O

Article 27

Arbitration
Parties to a dispute may resort to arbitration subject to their mutual agreement and

shall agres on the procedures to be used in the arbitration proceadings. kLJ\

Parties to a dispute who may have referred a dispute for arbitration pursuant to this

Articls shall not simultansously refer the same matter to ths DSB.N) - M A
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The Parties to an arbitration proceeding shall abide by the arbitration award and
a1 n,

award shall be notified to the DSB for enforcems ()

In the event of a Party to a dispute refusing to cooperate, the Complaining Party

shall refer the matter to the DSB for determmatzan.kp

Arbitration awards shail be enforced in accordance with the provisions of Articies 24
' . . - ‘
and 25 of this Protocol mutatis mutandis. &0

Article 28

Technical Co-operation

Upon request from a State Party, the Secretariat may provide additiona!l legal advice
and assistance in respect of dispute ssttiement, provided that this shall be done in a
manner that ensures the continued impartiality of the Secretariati/

The Secretariat may organise special training courses for interested State Parlias
concerning dispute settiement procedures and practices to enable State Pames to
develop expert capacity on thé Dispute Settlement Mechanism. Lr

Article 29

Responsibilities of the Secretariat

The Secretariat shall have the responsibility of assisting Pansls, especially on legal,
historical and procedural aspects of the matter dgalt with and of providing secretaiial

suppon.}r\{)

The Secretariat shall facilitate the constitution of Panels in accordance with this
Protoco!.k()

In order to accomplish the functions under Article 28 of this Protocol, the Secretariat
shall avail experts with extensive experience in international trade law to assist the

Panellists. "Q

The Secrstariat shall undertake such other functions and duties as may be required

under the Agreement and in support of this Protocol. KO f‘/\ .
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Article 31

Amendment

be amended in accordance with

~!
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Article
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ANNEX II: DETAILS OF AfCFTA PHASE I NEGOTIATIONS

a)

1v.

The CFTA Negotiating Forum (CFTA-NF) has held ten negotiating sessions since the launch of
the negotiations. The 10™ CFTA-NF was held in Kigali, Rwanda on 26" February to 6™ March
2017. It was followed by the 5" meeting of the African Union Ministers of Trade (AMOT) from
8™ - 9™ March, 2018.

The AMOT approved the Agreement establishing the AfCFTA and the three Protocols on
Trade in Goods, Trade in Services and Rules and Procedures on the Settlement of Disputes, all
of which had been legally scrubbed.

These legal texts were considered by the Specialized Technical Committee (STC) on Justice and
Legal Affairs (Ministers of Justice and Attorney Generals) to ensure that they are in conformity
with the values and guiding principles of the AU Constitutive Act.

The Annexes to the Protocol on Trade in Goods and the Protocol on Rules and Procedures on
Settlement of Disputes were legal scrubbed and also approved by AMOT in readiness for
signing of the agreement by the Assembly.

The concluded Legal Texts were submitted to the Heads of State and Government on 21
March, 2018 which considered, approved and signed the AfCFTA.

The content and status of the Legal Texts is as follows:

The Framework Agreement Establishing the CFTA

The negotiations on the CFTA framework Agreement, as well as the legal scrubbing have
been concluded.

Institutional framework and functions of each level responsible for the implementation of
the CFTA has also been agreed by AMOT. The structure includes; The Assembly of
Heads of State and Government; Council of African Ministers of Trade; Committee
of Senior Officials; and the AfCFTA Secretariat.

The Regional Economic Communities will be represented in the Committee of Senior Trade

Officials in an advisory capacity” while other working groups may be established as required.

For effective and efficient implementation of the Agreement, the Assembly of Heads of
State and Government will establish a Secretariat, which will have operational autonomy and
independence, but will be part of the African Union System. The Secretariat will be funded
from the AU Commission budget. The Council of Ministers will determine the specific roles
and tesponsibilities of the Secretariat.



vi.

vii.

On Decision Making for purposes of the implementation of the CFTA, it was agreed that
the Assembly of Heads of State and Government will have the exclusive authority to adopt
interpretations of the Agreement.

The Agreement Establishing the AfCFTA will enter into force thirty (30) days after the
deposit of the twenty second (22nd) instrument of ratification to the Chair of the AU

Commission.

As part of the built-in agenda, after the signing of the Agreement, AU Member States will
undertake further negotiations based on a technical note prepared by the AU Secretariat.
The negotiations will focus on the proposed institutional arrangement, which will highlight,
among othets, the relationship of the CFTA Secretariat with the AUC structure and the
financial implications. The location of the headquarters of the CFTA Secretariat will be
determined by the Assembly of Heads of State and Government.

b) The Protocol on Trade in Goods

1.

1v.

This Protocol has been concluded and legally scrubbed.

The objective of the Protocol is to create a liberalized market for trade in goods across the
continent. This will be through progressive elimination of tariffs and non-tariff barriers. The
level of ambition for tariff liberalization has been agreed and the Modalities for Trade in
Goods for phase one negotiations were adopted in June 2017. The Modalities provide for
liberalisation of up to 90% of tariff lines of each State Party, within a period of 5 years and
10 years for non-LDCs and LDCs respectively.

The Modalities further provide for designation of sensitive products and excluded products,
to take care of the sensitive and strategic sectors of each State Party, up to 10% of the tariff
lines. Sensitive products will be liberalised within 10 years for non-LDCs and within 13 years
for LDCs.

Member States that are interested and willing to go deeper beyond the above commitments,
are allowed to engage at bilateral levels as provided for in the Supplementary modalities.

In addition, with respect to trade in goods a Group of 7 countries' has been pushing for
85% level of liberalization, against the agreed liberalization level of 90%. The AU Summit

! The Republic of Djibouti, the Federal Democratic Republic of Ethiopia, the Republic of Madagascar, the
Republic of Malawi, the Republic of Sudan, the Republic of Zambia and the Republic of Zimbabwe.
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mandated the AfCFTA Champion, H.E. Mahamadou Issoufou to engage these countties,
with a view to achieving a broad-based consensus. This matter has not been formally
discussed by any of the established AfCFTA negotiating institutions.

Under the built in agenda, legal scrubbing of Annexes on: Rules of Origin; SPS; TBT;
Trade Remedies; Customs Cooperation and Mutual Administrative Assistance;
Trade Facilitation; and Transit Trade will be undertaken after the signing of the
Agreement.

In addition further negotiations will be undertaken on product specific Rules of Origin and
outstanding issues in the Annex on Rules of Origin, namely: definition of “vessels and
factory ships” with respect to confetring origin for marine fish; treatment of products from
the Special Economic Zones; and the definition of value addition — as a criterion for

conferring origin.

¢) The Protocol on Trade in Services

1.

1.

1v.

The Protocol on Trade in Services has been concluded and legally scrubbed.

The objective of the Protocol is to cteate a single liberalised market for trade in services
across the continent, through inter alia, enhanced continental market access; fosteting

domestic and foreign investment; and progressive liberalization of trade in services.

Member States have agreed on the Hybrid approach on Modalities for liberalisation of trade
in services. Commitments will be undertaken on the services sectots to be liberalised and will
be supplemented by improvement of the regulatory framework in Member States.

As part of inbuilt in Agenda, Member States will need to agree on the priotity sectots to be
considered for liberalization, as well as the modalities and guidelines for scheduling of

specific commitments which will be annexed to the Protocol.

d) Protocol on Rules and Procedutes on the Settlement of Disputes

This Protocol has been concluded and legally scrubbed. It provides for a mechanism for
settlement of disputes between State Parties, arising from their rights and obligations under the
AfCFTA Agreement. It is modelled along the WTO dispute settlement mechanism, with a three-

tier dispute settlement process — consultations — panel stage — appellate stage.

The Protocol has three annexes: Rules and Procedures for selection of Panels; Working
Procedures for Panels; and Rules for the establishment of Expert Review.

The Annexes have also been finalized but have not yet been legally scrubbed. This has been
included in the built in agenda and will be undertaken after the signing of the Agreement
Establishing the AfCFTA.






