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)r?[-AMEi- i

y'{rt, Mernbe'r States of tl-re Africarl Llitiart, }i'

DESIROUS to i,rnpleineni the Decision of the Assembly oi l-leacJs of State ano

,jo,,,ernment cur-ing its Eiglrteenth orrji;:ai,Sas.si':n heid in Acjclis Ababa, Ethiopia fto;ti

Zgth.30th Januarv, 2a1Z (,tssenri.,iy'iAiiliiec. J94(X\,/iil) of the [:i.ame,vot'l';, [toari ltlap

and Architecture for Fast Tracking the establishnrent of the African continental Free

Trade Area and the Action Pian foiBoosting lntra-African Tra'Je; '{

coGNlsANT of the launch of negotiations for the estai:iishmeni of the contirrefital Fiee

Trade Area aimed at integrati;g Africa's rrtarl<ets in line uiith the objectives unq

prinlipe, enuncia[d in tne".q buii Treaty during the Twerrty-Fifth Ordinary Session of

ihe Assembly of pleads of State ancL Goveinment of the African Union held in

Jotrannesburg, south Africa from 14-15 Jurre 2015 (Aosembly/AU/Dec. 559(XXV); {

DETERMINED to Strengther) our econornic reiationship ancl bitild upon our respective

,igr.rt. uno obtigations uidu, the Consai utive Act of ihe Africai Urtiort of 2000, the Abuja

Treaty and, where applicalile, the Marrakesh Agreemertt Esiabtishing the Worlcl Traclo

Organization of t 90+;rp

HAVING REGARD to the aspiratiorrs of Agencja 2063 ior a contirrental market with the

;;;;;;;;i ;i;"rsons, capital, goods ind servic:bs, which are crucial fcr deepenins

economic integration, and 
' 
prorrioting ag_ricultural cievelo-pment, food security,

i nd u stria lisation a nd stru ctu ra I eco nom ic-tra n Jfom ation ; rrf

coNsclous of the neecl to create an exparrded and secure market for the goods and

services of State parties throirgh aciequate infrastructure and the reduction or

progressive elinrination of tariffs ancJ elirnination of nott-tariff barriers to trade and

investnrent;1Q

ALSO CONSCIOUS of the need to establish clear, transparent, predictable and

mutUally-advantageours rules to govern -Irarje in Goods and Services, Competition

Policy, lnvestment anC lnteilectual Property amcng State Parties, by resolving the

challenges of multipie and o,yerlapping tracle regimes to achie''re policy coherence'

including relations with third narties; $
RECOGNISING the importance of internationai security, democracy, human rights,

gender equality and the rule of lav.l,. for the de,;elopment of international trade and

6conomic cooperation' tlp M. lt'\
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ACKNOWLEDGING tna Regicr,3i 5cr-rnoit'iic ,-lori'rriiiir i:;ai (r-iiCs) i:rei:-!'i:t.re Area.s as
builcjing biocs tcwarcjs the estai;lishnrent of tita Afr'ila;l ::l.,riilrrnra i Frce 'iracla 

Arazt
(Arcf'TA), r?

HAVE AGREED AS FOLLOWS: T.Q

PART I

DEFINITIONS

Article 1

Definitions

For the purpose of this Agreement, r.f

m?a

;Q
(b) "Agreement" means this Agreement Establishing the African Continental

Free Trade Area and its Protocols, Annexes and App.endices which shall-form
an integral part thereof; t=Q

(c) "Annex" means an instrument attached to a protocol, which forms an
integral part of this Agreement;4

(d) "Appendix" means an instrument attacheci to an Annex yihich forms an
integral part of this Agreement;rQ

(e) "Aasembly" means the Assembly of Heads of State and Government of the
African Union;rp

(D "AU" means the African Union;p

(g) "AfCFTA" nteans the African Continental Free Tracje Area; ..{

(h) "Commission" means the African Union Commission; {
(i) "constitutive Act" means the constitutive Act of the African Union rrr 2ooo; 

\ ilnq

)

(a) "Abuja Treaty"
Community of 1991

ns the Treaty Establishing the, Africart Economic

2
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(i) ,,Dispute Settlement Body" nreans tne bcd5, established to administer the

pr'cVisicns of tire Pr',:tcc,ll r-'i-i Rr,iles and I:'rocedi:re's on the Settiernent of

Disputes excr)pt aS oifloruiisE provicjed in tnis Agreement;'{

(nr)',Executive Council" rneans the E.xecuti,re Counoil of l,/inisters of the Uniorl;r'ii

(n) ,'GATS'' means the \,VI'O Cieneral Agreement on Trade in Seryices oi i gg4;V

(o) "GATT" r'neans the rffi-O General Agreentent on Tarif.fs arld J-rade of 199a; {

(n) ,'lnstrument" unless otlrenwise specified in this Agreernent refers to Protocol, '

Annex or APPendix;t.Q

(q) "Member States" trresflS the Membei States of the African Union; x$

(r) ,,Non-Tariff Barriers" ritearrs barriers that impecje tracje thrcugh mechanisms

other tiran tire irnpositiorr of tariffs; rf

(s) o'protocot" means an instrument attachecl to this Agreement, which forms an

integral part of the Agreement;'{

(t) "RECs" means the Regionai EconomiC Communities recogniseci by the

African Union, namely, the Ar'ab Maghreb Union (UMA); the Comrnon Market

for Eastern ancl Southern Africa (COivlESA); the Community of Sahel-

Saharan States (CEN-SAD); tlre East African Comnrunity (EAC); the

Economic Cornntunity of Central African States (ECCAS); the Economic

comrnunity of west African states (ECOWAS); the lntergovernmental

Authority on Developrnent (IGAD) and the Southern African Developrnent

Community (SADC); 11

(u) ,'Secretariat" means the Secretariat established pursuant to Arlicle 13 of this

Agreement; r.t

(v) ,,State party" means a Member State that has ratified or acceded to this

Agreement and for which the Agreement is in force; M

(rv) "Third Party" means a State(s) that is not

as othoruise clefined in this Agreernent; and

a party to this Agreement excePt

M"r,'
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Article 2

Establishntent of the African Continerrtal Free fracle Area rr,,

'ihe African Ccntir:entai f"ru,=.,'l'rade Area (irereinaflcrr l?ftired tc, as "the,,ri0F-iA") is
hereby established.r{

Article 3
General Objectivoe

fhe general objectives of the AfCFIA are to: Fq

(a) create a singie markef for goods, seryices, and movement;of persons in orrier
to deepen the econonric integration of the African ccntinent and in
accordance with the Pan African Vision of "An integrateci, prosperous and
peaceful Africa" enshrined in Agenda 2063; r-Q

(b) create a liberaiised market for goods and services through successive rouncis
of negotiations; q

(c) contribute to the movement of capital and natiiral persons anci facilitate
investments building on the initiatives and d'evelopm'ents in the State Parties
and RECs; x0

(cJ) lay the foundation for the establishrnent of a Continental Customs Union at a
later stage; trf

(e) promote and attain sustainable and inclusive socio-economic development,
gender equality and structural transformation of the state parties; g

(ff enhance the competitiveness of the economies of State Parties within the
continent and the global market; xp 

;

(g) promote industriat cilvelopment through diversification and regional value
chain development, agricultural development and food security; anci rQ

(h) resolve the challenges of multiple and overlapping mernberships ancl expe.Jite
the regional and continental integration processes \a [4 _ l,t \

4 ["v\
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(a) progressively eiiminate tariffs and non*tariff barriers to tracje in goods; lp

(b) progressively liberalise tracje in servlces;x!'
,!

(c) cooperate on investment, intellectuai propdrty rights and competition policy; Q

(d) cooperate on all trade-related areas;rrQ

(e) cooperate on customs matters and tha implementation of trade facilitation

measures;n?

(0 establish a mechanism for the setttement of disputes concerning their rights
and obligations; and {

(g) establish and maintain an institutional framework for the implementation and

administration of the AfCFTA.l..f

Article 5

Principles

The AfCFTA shall be governed by the following principles:r{

(a) dri'ren by Member States of the African Union; r{
.l

(b) RECs' Free Tracle Areas (FTAs) as buildihg bbcs for the nfCFTA;tQ

(c) variable geometry; lp

(d) flexibility and special ancj ciifferential treatment; rp

(e) transparency and disclosure of information; x{

(f) preservation of the acquis;x{

(g) Most-Favoured-Nation (MFN) Treatment; rQ

(h) National Treatment; lrQ

Y t'rw1
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(i) reciprocity;
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Article 6

Scope

T'l;iS,.Er'fi3rllerlt Slrait C-',3:':ia,jC i;, ,-tC,.ri.ir-i, tr'air; i;t :,-:iliCes, invAstnrei-tt, intelieCtUai
p i'o pe r-"ty, rig h t s a ncj',lon'i p I t itk;i I o o i i c,, .r-Q-

I

' ,n""u t'J:i".lrtions

1. ln pursuance of the objectives of this Agreement, Ir.,iem'lrer States :;halj enter into
Phase ll negotiations in the foiiol^ying areas:r.{

(a) intellectual property r'ights; r"g

(o) investment; and r{

(c) competition policy. \Q

2. '[he negotiations referred tc in paragraph 1 of this Ariicle shali conrmence arter the
adoption of this Agreement by the Assernbly and shall ire undertaken in successive
rounds. rQ

Article 8
Status of the Protocols, Annexes and Appendices

1. The Protocols on Trade i;r Goods, Trade in Services, lnvebtment, lrrtellectual
Property Rights, Competition Policy, Rules and Procedures on the Settlement of
Disputes and their: associated Annexes and Appenclices shall, upon acioption, form
an integral part of this Agreement.rQ

2. The Protocols on 'Irade in Goods, Tracie in Seruices, lnvestnrent, lntellectual
Property Rights, Competition Policy, Ruies and Procedures on the Settlement r:f
Disputes and their associatecj Annexes and Appenciices shall form part of the single
undertaking, subject to entry into force.{.p

3. Any additional instruments, uiithin the scope of tiris Agreement, cJeemed necessary,
shall be concluded in furtherance oi the objective.s of the AfCFTA and shali, upon fp
adoption, form an integral part oi this Agreement. t.p i

!
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Articlr.9
lnstitutior'lal Framovrorl.r for the lmplenrentation of the AfCFlA.

'iire 
institLrtiona I t'rane'ttcrk frtr the irnplemeniation, administraticn, f a:;iiilati:;:,

moniror'ing and evaluation of the AfCF-l'A shall consist of'the iollowing: L!

(a) tne Assenrbiy;rQ
(b) the Councii of l'v'linisters;t-\
(c) the Cornmittee of Senior Trade Officials; and
(d) the Secretar'iat. q

.{}

Article 10
The Assembly

1. The Assembly, as the highest decision-making organ of the AU, shall provide
oversight and strategic guidance on the AfCFTA, including the Action Plan for
Boosting lntra-African Trade (BIAT). t{

2. The Assembly shall have the exclusive authority to adopt interpretations of this
Agreement cn the recommendation of the Courrcil of Ministers. The decision to
aclopt an interpretation shall be taken by consensus.{

Article 11

The Composition and Functions of.the Council of Ministers .

1. The Council of Ministers is hereby established and shall consist of the l/inisters
respcnsible for Trade or such other ministers, authorities, or officials dr-ily designated
bY the State Parties.t'p

2. The Council of Ministers shali report to the Assembly through the Executive Council.tp

3. The Council pf Ministers shall within its mandate:;Q
I

(a) take decisions in accordance with this Agreement; trC

(b) ensure effective implementation and enforcement of the Agreement;t\)

(c) take measures n€Gessary for the promotion of the objectives of this
Agreement and other instruments relevant to the nfCFTA;i*p

(d) work in collaboration with the relevant organs and institutions of the African
Union;lp h\. ll"\\

\^
1{r^
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(r',) supen,isi: the',^/ork cf a;l ..,-rntrriiti:::ts ;irrC,,^i,.,:-ilirig !Jr-,.rjp:; ;t i-l.iay r:staolish
pLirsliant to this Agreemeni;r0

(j)

consider reports and actil'ities of tire Secretariat arid taxe appropriate
actions; r-Q

make regulations, issue directives and make r'ecoi-nmendations in
accordance with the provisions of this Agreement; \O

(k) consider and propose for adoption by the Asserlbly, the staff and financial
regulations of the Secretariat; *rO

(i) consider the organisationai structure of the Secretariat and submit for
adoption by the Assernbly through the Executive council;t p

(m) approve the work programs of the AfcFTA and its institutions; X)

(n) consider the budge.tslof the AfCFTA and its institutions and subnrit them to
the Assembly through the Execr,rtive Council;t{

(o) make recommendations to the Assembiy for the acloption of authoritative
interpretation of this Agreement; and {

(p) perform any other function consistent with this Agreenrcnt or as may be
requested by the Assembly. trQ

The Council of Ministers shall meet fuiice a year in-ordinary session and may meet
as and when necessary in extraordinary sessions. x{

Decisions taken by the Councii of Ministers, urhile acting within its nran,Jate, shall be
binding on State Parties. Decisions that ha,ye le!al, structural or financial
implications shali be binding on State Parties upcn theiridoption by the nssemU,fV.lrp

The State Parties shall take such measures as are necessa(y to implement the
decisions of the Councit of Ministerc. ,r( f\-fu\

:' :', :. l,lilsi,:ll:r: ' 'i t,ttr:,,, ,::'ii:1ii ., 1 i1,;
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secretaries ct oiht::'ofi:i;iats riesignated b-v each state Party't!

2. 'i-he Cortrilljne? oi Scr:ior'i-r'ace Officiais stiall:{

(a) implement the decisions of the council of Ministers as rnay be

directeC; q

(b) be responsibie for the cieveiopment of pi'ogi'an"]nres anC action plans

for the inrplementation of the Agreement;rf

(c) morritor and keep under oonstant reviev/ and ensure proper functioning

anO developnrent of the AfCFTA in accordance with the provisions of

this Agreenrcnt;llQ

(d) establish contnrittees 6r' other Workifig groups as may be reCuired;rQ

(e) oversee tire irnplementation of the provisions of this Agreen'rent and for

that purpose, ntay request a Technical Committee to investigate any

Particular ntatter;rq

- (0 ciirect the se.cretariat to undertake specific assignments; and lP

(g) perform any other furrction consistent with this Agreernent or as may

be requestecJ by the Council of Ministers'$

3. Subject to directions given by the council of Ministers, the committee of senior

Trade officials shall rneet at least twice a year and shall operate in accordance

with the rules of procedures as adopted by the Council of Ministers'xi)

4. l'he Comnrittee shali su'nrnit its report, which nlay include recommendations, to

the Council of trlinisters following its meetings' {
5. The RECs sirali be representeci in the Committee of Senior Trade Officials, in an

ad.risory capacity.lQ l.\. K 
I

I
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'fhe roies an.i iesporrsitriiitias (rf tire Sercretariat shall be t.ieterrriineti by the Council
of idinisieis. r-0\

5. 'Ihe Commission shall provide the necessary transitional support until the
Secretariat is fully operational. r{

O. The Secretariat shall work in close ancl continuing coordination v.rith the RECs. r{

T. The funds of the Secretariat shall corne from the overali budget of the AU.tQ

4

B. For purposes of attaining, its objectives, the Secretariat shall have its ov/n

operational and programme buciget. r-( I

9, The Secretariat may mobilise resources from extra-budgetary sources in accordance
with the AU Financial Rules and Regulation,tQ

Article 14
Decision-Making

1. Decisions of the AfCFTA institutionsl on substantive issues shall be taken by

consensus. x.-?

2. Notwithstanding paragraph 1, the Comntittee of SeniorTrade Officials shall refer, for

consideration by the Council of Ministers, matters on which it has failed to reach

consensus. The Council of Ministers shall refer the matters to the Assembly where

consensus could not be reached.t'-t

3. Decisions on questions of procedure shall be taken by a simple nrajority of State
Parties, eiigible to vote. rf lt- pt

t.
i

''fh6 Assenrbly, the Courrcil of lrinisters ancj and the Committee of Senior'Trade Officials.I*Q

10
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Article 15

Waiver of Obligations

ln exceptional cirr;umstances, the Council of l,4inisters may ,r/ai,;e an r:biigation
impcsed on a State Party to this Agreement, upon request by^a State Parly,
provided that any such decision shall be tal<en by three fourths'of the States
Parties, in the absence of consensus.q

A request for a vraiver from a State Party concerning this Agreement shall be
submitted to the Council of Ministers for consideration pursuant to the practice of
decision-rnaking by consensus. The Council of Ministers shall establish a time
period, which shall not exceed ninety (90) days, to consider the request. lf
consensus is not reached during the tir-ne period, any decislon to grant a rniaiver shall
be taken by three fourths of the State Parties.{

A clecision by the Cor.rncii of Ministers granting a waiver shall state the exceptional
circumstances justifying the decision, the terms and conditions governing the
application of the waiver, and the ciaie on which the r.vaiver shali terminate. Any
rvaiver granted for a period of more than one (1) year shall be reviewed by the
Council of A/inisters not later than one (1) yearl afier it is granted, and thereafter
arirtually until. the waiver terminates. ln each review, the Council of Ministers shall
examine whether the exceptional circumstances justifying the waiver stlll exist and
whether the terms and conditions attached to the uraiver have been met. The
Council of Ministers, on the basis of the annual review, may extend, modify or
terminate the waiver. kQ 1Jrt _ tV\

.)

11t( i*'\

2 A ciecision to grant a .*.iaiver in respect of any obligatiorr subject to a transitiorr perioci or a period for
staged irnplementafion that tho raquestirrg Staie Pariy has rrpt perforrheci by the encj of tha relavarit
perioi shall be takeh only by consensus.{ i

L1



,' ??t .i ^ lll, ti -r' t -t

Prrhli:atioir

. !-.);.i, Staiit Party siraii l,;';-'';ri)tiri pLiilisir ,;l ;;tzri:e rriirriicil ?1'Iai.iari, lirr'r-,lJgir

a:c;rrssif;i? oled'i,;msJ iis law'-*, l'egl-ilations, prcoeCLires :,rn,J' '-rdrrt,ri:iratir;e r'ulings cf

lener'al acpiication as uieli as anll oiher' ccntmitrlents un':li':r al inter''nationai

aEi'een).jIrt relating to any traue rlratter ocverea b5' this r\gre;nrent. r0

'). -t'he pror;isions of this Agreement shaii not retlr,riro any State Par-ty to disclose
conficiential infornration which s,'oUld impede ia,,v enforcement or otheruise be

contrary to public interest or \.,ill prejuciice the legitimate comnterciai interest of
particular enterprises, ptiblic or private. \fl

Article 17
Notification

-1. Laws, regulations, procedrrres and aciministrative rulings of general application as
well as any other conrmitments under an international agreement relating to any
trade matter covered by this Agreentent adopted after the entry into fcrce of this
Agreernent shall be notified by State Parties in one (1) of the African Union working
ianguages to other State Parties through the Secretariat.lp

2. Each State Party shall notify, through the Secretariat, in accordance with this
Agireenrdnt, the other State Par^ties of'any actual or profiosecj measure that the State
Party considers might rnaterially affect the operation of this Agreernertt or otherwise
substantially affect the other State Party's interests under this Agreement.rQ

3. At the request of another State Party, a State Party, through the Secretariat, shali
promptly provirJe information and respond to questions pertaining to an actual or
proposed measure, irrespective of whether or' not the other State Party was
previously notified of that rneasure. xQ

4. Any notification or infornration provided pursuant to this Article is without prejudice
to whether the measure is consistent with this Agreement. ry fla.M

\|A

3 "For

tr\

through Gazette, nevtsletter, Hansard, or vrebsltes in one of the Airican Union

$.^. t'\.languaSes." 
f
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Articla 18
(ion ti n4ntal Preferen ; *s

i. Folrovling the entry into for,,:t, cl' tiris r\graEnlsxi, State Parli;,s r;itz-rlr, './nerr

implementing this Agr'eenrent, accoi'C each other', on a recipro^cal basis, prefsfences

that are no less favourable than thcse given io 
-[hird Parlies.Q

2. A State Party shall afford opportunity to other State Parlies to negotiate preferences

granted to Third Parties prior to entry into force of this Agreement and such

pi'ofei'ences shall be on a reciprocal basis. In the case \eher'e a State Party is

interested in the preferences in this paragraph, the State Party shali aflord

opportunity to other State Parties to negotiate on a reciprocal basis, taking into

account levels of development of State Parties.tQ

3. -Ihis Agreement shall not nuliify, modify or revoke rights and obligations under pre-

existing tratie agreBments that State Parties have with Thircl Parties.uQ

1

Article 19
Conflict and lnconsistency with Regional Agreements

ln the event of any conflict and inconsistency between this Agreement and any
regional agreement,' this Agreemerrt shall prevail to the extent' of the specific
inconsistency, except as othenrvise provided in this A0reement. r{

2. Notwithstanding the provisions of Paragraph 1 qf this Article, State Parties that are

members of ,other regional econornic cortrmunitles, regional traciing arrangenrents
and custom unions, which have attained among themselves higher levels of regionai
integration than under this Agreentent, shall maintain such higher levels among

themselves.r{

PART VI
DISPUTE SETTLEMENT

Article 20
Dispute Settlement

1. A Dispute Settlement Mechanism is hereby establishecj and shall apply to the

settlement of disputes arising between State Parties. { L\ . f,\

a3!J

t\.trr



)

PART VII
FINAL PROVISIONS

Article 21

Exceptions
i

No provlsioti cf tiris rrgr'eentent :;hall L.e interpreted as dercgatinlr'frcn'r the principies
and vaiues contained in other reievant instrilments for' the estabiishment and
sirstainability of the AfCFTA., except as othen^rise provided for in the Protocols to this
Agreenrent. t.j)

Article 22
Adoption, Signature, Ratification and Accession

1 . This Agreament shali be adoptecl by the Assembty. uQ

2.. This Agreernent shall be open for signature and ratification or accession by the
Mentb'er States, in accordance with their respective constitutional proceciures. r{

Article 23
Entry into Force

1. '[his Agreertient and the Protocols on Trade in Goods, Tracie in Services, and
Protocol on Rules and Procedures on the Settlement of Disputes shall entel into
force thirty (30) days after the deposit of the twenty second (z2n\ instrument of
ratification. rQ i ,

2. The Protocols on lnvestment, lntellectual Property Rights, Competition Policy and
any other lnstrument within the scope of this Agreement deemed necessary, shall
enter into force thirty (30) days after the deposit of the twenty seconri (2?no)
instrument of ratification. xQ

3. For any lvlenrber State acceding to this Agreement, the Protocols on Trade in
Goods, Trade in Services, and the Prr:toool on Rules and Procedures on the
Settiement of Disputes shal] enter into force in respect of that State Party on the
date of the deposit of its instrument of accession.{

4. For tUember States acceding to the Protocois on lnvestnrenf, tntellectual Property
Rights, Competiticn Policy, and any other lnstrunrent v.,ithin the scope of this f Y\i.1

L4
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t.,rsiee:fi)vt1l anci iis At:'r1,..,'6s. rQ
Article 24

Depositary

1. 'i'he Depositary of this Agreement shall be the Chairperson of the Commission'Q

2. This Agreement shall be deposited '\/ith the Depositary, !./ho shall tlansmit a certified

true copy of the Agreement to each f'.'lember State' t'Q

3. A Member State shall cieposit an instrunrent of ratification or accession with the

Depositary.uQ 
I

4. The Depositary shall notify Member States of the deposit of the instrurnent of

ratification or accession.tQ

Article 25
Reservation

No reseruations shall be n'lacie to this ASreement. {
Article 26

' Registration and Notlfication

1. 'l-he Depositary shall upon the entry into force of this Agreement, register it with the

United Natio6s Secretary General in conformity with Article 102 of the Charter of the

United Nations.NQ

2. State parties shall, where applicable notify this Agreement to the WTO individually or

collectively.NQ

Article 27
Withdrawal

After five (5) years from the date of entry into force in respect of a State Party, a

State party may withciraw from this Agreement by giving v/ritten notification to State

Parties through the Depositary. xQ

Withdrawal shall be effective tvvo (2) years after receipt of notification by the

;A;tr,y, ;;; such later date as may be specified in the notification. Np ilrt ;q

1
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{r>fta, by Siate [.)arties, i,; f*llsiili' ;ii;:1;r7,.-11'3S:], :,tr.i,,e.:' .1:':;1-; ir- i :!idi:;r',1i, zrd
adapt t: evolvirrg Iegir,rnal an 1 i:rie'nati,;rtal cir:velopr;:enis. rl?

i:cllc*ring the process of revies,', State Parlies rnay ilrake recorTrnlendations for
amenCments, in acccrdance .lith Article 29 taking into accounl er.pslisnce acquired
and progress achieved during the inrplenlentaticn of this Agreenteni.l.q

Article 29
Amendments

1. Any State Party may submit proposal(s) for arnendment to this Agreement to the
Depositary.rQ

2. The Depositary shall within thirty (30) ciays of receipt of the proposal, circulate the
proposal to State Parties and the Secretariat. r*Q

3. A State Party that wishes to conrment on the proposal may do so within sixty (60)
days from the date of circulation and submit the contments to the Depositary and the
Secretariat. rQ

4. The Secretariat shall circulate the proposal ancj comments received to nrembers of
the appropriate AfCFTA committees and sub-comrltittees for consideration. \

5. The relevant committees anci sub-comnrittees shall present, through the Secretariat,
recommendations to the Council of Ministers, for consideration, following vrhich a

recommendation may be made to the Assembly through the Executive Council.r-\

6. Amencinrents to the Agreement shall be adopted by the Assembly. \Q

7. The amendments to this Agreement shall enter into force in accordance with Article
23 o'f this Agreement. t-Q

Article 30
Authentic Texts

This Agreement is drawn up in four (4) original texts in the Arabic, English, French and
Portuguese ianguages, all of which are equally authentic. rfl f\ - f"\
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,'r,re, l,1i;i i,L;l l. -ii,.,-:-r '", i:.:',i:iri-":: iJi i.il ,,1-C)

DESIROUS to irnplenreirt the t.recision crf the Assembly of l-ieads of State an'j
Government dLiring its Eighteenth Orrjinary Session held in Addis Ababa, Ethiopia frorn

2gth-30rh Janilary, 2012 (Assenrbly/ALJiDec. 394(XVlll) of the Frame'nork, Road Map

and Architectlire for Fast 
'fracking the establishrnent of the Africarr 0ontinental Free

Trade Area and the Action Pian for Boosting lntra-African frade; xQ

COGNISANT of the launch of negotiations for the establishnrent of the Continental Free

Trade Aroa aimed at integrating Africa's markets in line with the objectives and
principles enunciated in the Abuja Treaiy during the Turenty-Fifth Ordinary Session of
the Assembly o'f Heads of State and Government of the African Union held in

Johannesburg, South Africa 'from 14-15 June 2015 (Aoeembly/AU/Dec. 569(XXV);Q

DETERMINED to take the necessary measures for reducing the cost of doing business
and creating a conducive environment for private sector development and thereby
boosting intra-African trade;\-Q 

i

RESOLVED to enhartce co,npetitiveness at the industry ancj enterpri-te level through
explciiting opportunities for econonries of scale, continental market access and an

efiicient allocation of rescurces; r-Q

CONFIDENT that a comprehensive ProtoCoi orr J'racje in Goods will deepen.econolnic
efficiency and linkages, improve social welfare, progressively eliminate trade barriers,
increase trade and investment v.rith greater opporttrnities for economies of scale for the
businesses of State Parties;{_

COMMITTED to expanding intra-African trade through the harmonisation, coordination
of trade liberalisation and implementation of trade facilitation instruments across Africa,
and cooperation in the area of quality infrastructure, science and technology, the
development and implementation of tradb related measures; and sQ

RECOGNISING the different levels of development among the State Parties and the
neecl to provide flexibilities, special and differential treatment and technical assistance
to State Parties with special needs, xQ

HAVE AGREED AS FOLLOWS: h.f l^\, r-\ 
i
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il:) ttAnti-dumping Agreentelrt" :'r:-i::;.- ' .1-, ,,ri'j'r* .i'.,!i1i:ii.,l:i.,, ,i, i'.-rr; ir.nplenisritltior
or A.rtir.t;: ,/i r:f tho G.r,Il' 'lqi;.1; r{

(c,) "Comrnittur" rneans ii're i'irrrii:iite.a;r:;-'l'faclai:i Gcr-,,js. r;:;[ai-,risirtd irr i\nirie 3i
of this Protr:cci; r{

(;) "customs duty" means a clirty or charge of any kind inrposecl on or in
connection uiith the inrportation or exportation of a gooci, inciurJing any fornr of
surtax or silrcharge inrposecl on cr in connectiori ylith such iirportation or
exportation; r*Q

(d) "Harmonised System" means the iiarmonised Comrnodity Description ancj
Coding System established by tha lnternational Convention on the Harmonisecl
Commodity Description a,nd Coding SVstem;r_Q

(e) "Non'Tariff Barriers" ,i'l..n, barriers that inrpede trade tirrough rnechanisms
other than the imposition of tarirfs;u-(Q

(f) "Originating products" means goods that qualify as originatilg proclLrcts un.cjer
the rules i:f origin set out in Arrnex 2 on Rures of origin;tb

(g) "Preferential Trade Arrangements" means any trade arrangentent by which a
State Party grants preferences to imports from another State party or a Thircj
Party and includes non-reciprocal preferential scheme granted ny way of waiver; 1D

(h) "safeguards Agreement" n,.eans the wro Agreement on Safeguards;s_e

(i) "Schedule of tariff concessions" means a list of negotiated specific tariff
concessions and comntitments by each State Party. lt sets-out, transparenly, the
terms, conditions and qualifications under which goods may tre ir:lported unc1er
the AfCFTA;r"Q

0) "TBT" means Technical Barriers to TracJe; ancl uQ

(k) "TBT Agreement" mearis the WTO Agreernent on l-echnical,Barriers to Trade f flA "fl

1E
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,lrj1lil:: ir'r atccrr'd2rtOe siiiii irr'lr,..le ., er; thr A.ar'eAi'le,-)i.\S

2. T'he s;;eoific objective of this Protocr;l is tc ocost ihtra-Africar'r tiade in golcS

through:r*.'D

(a) progressive elimination of tariffs;{

(b) progresslve elimination of non-tariff barriers;\*\

(c) enhanced efficienc! of customs procedures, trade facilitation and transitiut)

(d) enhanced cooperation in the areas of technical barriers to trade and sanitary
and phytosanitary measures;.r'.tl

(e) development and promotion of regional and continental value chains; and (r
(f) enhancecl socio-economic clevelopment, diversificaiiorr and industriaiisation

across Africa.{-Q

Article 3

Scope:i
1. The provisions of this Protocol shall ap.rply to trade in gobds bdhveen the State

Parties. s.$
\

2. Annex 1 on Schedules of Tariff Concessions, Annex 2 on Rules of Origin, Anrtex 3

on Customs Cooperation ancJ Mutual Administrative Assistance, Annex 4 on Trade

Facilitation, Annex 5 on Non-Iariff Barriers, Annex 6 on Technical Barriers to Trade,

Annex 7 Sanitary and Phytosanitary Measures, Annex 8 on Transit anci Annex 9 on

Trade Remedies shall, upon acioption form an inr.egral part of this Protocol.up
\

PART II

NON.DISCRIMINATION

Article 4
Most-Favoured-Natio n Treatment

1. State Parties shall accord Most-Favoured-Nation Treatment to one another in

accordance yvith Article '18 of the Agreenrent. tf f.A - nt

19 \t\ t'\A
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a;l3nE therlsei,,'AS, prt'.1,;i.iii:rrj tiiat :,ii,_:: ;,..:fe:r.nr-r;:el.; ...r), .,lr't'-,.lrl,)rd,1io ri.,* .:ti,;=r Statr>Parties on a racipr'c:al basis.r-D

l.Jciw,iiirstantling thc pr,r,,,isiorrs ot' par.agiapn:t 2 ancl 3 ci ij.ris Artiote, a State part!
shali rrot be obligeci tr,' exterrd to anothir State p;;y, t,rde prefsrences extendec toother state Parties or'l-hirci Panies before tne eniry'into foice of tire Rgreement. Astate Partv shail afford o.pportunity to the othei'St;t.;;;;lr'tI lfsotiate thapreferences granted therein on a ieciprocal tr.air,-irting intc account levels ofdevelopnrent of State nartieg. (

Article S

National Treatment

A State Party shall accorci to products imported frcm other State parties treatment noiess favourable than that accoicied to,ril<e lomesti. jroaucts of nationai origin, arter theimported prociucts have been clearecJ by custom.. fi',i* treatment covers all measuresaffecting the sale and conclitions for sale of .rrt'.r'prooucts in accordance with Article liiof GATT 1994.Lp

ln conformity rrith the objective of the AfcFTA in ensuring comprehensive and inutuallybeneficial trade in goods, state Parties shall, provide flexibilities to other state parties atdifferent levels of economic development or that have incjividual speciflcities asrecognised by other state Parties. These flexir:ilities shall inclucje, among others,special consideration and an adcjitional transition period in the implementation of this

Article O

Special and Differential Treatment

PART III
LIBERALISATION OF TRADE

Article 7
lmport Duties

I *\tate Parties shall progressively eliminate import duties cr charges havingequi';alent effect on goocls originaiing from the tr",,tory cf any other state party in

20
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An irnpt..rt dut.v. shall inciLrje any outy ot charge of any kincj irnposed on or !n

conirection ,^lith t;r; ,,:npi*rtirn ci 3;ods ::ilsign+ii frcm ar'i Siate' Party to e

consignee in anottrJr strtu pany, in.iJa,ng ar'rr" for-m of surtax oi's'Jr'c!rarge, bt.tt sha!i

not lnclude anY:rq 
l

(a) charges equivaiont to irrLer'rrai taxes iiiipcSed consistenti'u Witfr Articie

ilt(2) of GATr igg+ ano its interpretative. note^s il :*.1?.-t_:^f ,1:" 
ol,

directly competitiv:e or substitutable goods of the State Party or in respect

of goocis rrom- wr,ioi inrported q-oods have beert manufactured or

proiuoed in urilcie or in Part;LQ

(b) antidumping or couniervaiiing duties imposecl in accorciance with Articles

Vl, ancl XVI of GATT lgga and the wTo Agreement orr subsidies and

countervailing t',4easures arr,J Article 17' ol this Protocol;tt-Q"

(c).JutiesorleviesintposecijnrelationtosafeguarcJs,inaccorcjancewith
Articles XIX of GATT 1994, the wTO Agreernent on safeguards artd

ntti"t.. 1B and 19 of this Protocoi; and 'r{

(cl) other fees or charges irlrpr:sed .consis-tently with Article vtll of GATT

1994. r.Q

I Each state party shail appry preferentiar tarifis to imports from other'state Parties in

accorcrance with its ScheciLrre of rarl* concessions contained in Annex 'l to this

protocor and in conformity urith the ,oopt",r tariff mociaritie.s. The scrredules of rariff

Concessions, the adopteci tarifi rnodaliiies ancl outstanciinq *^ol1-tl l?'f rnocjalities

to be negotiated ,nJ ,iopted, shali ni ,n int"gral part of this Protocol'iQ

Notwithstanding the provisions of this Protocol, state Parlies that are members of

other RECs, which have attained among themselves higher levels of elimination of

customs duties anri trade barriers than those provideci for in this Protocol' shall

maintain, and *n"t." p"..i[f" ,liiiut upon, those higher levels of trade

liberalisation among thenrselves' t..Q f4 . M

Article I
Schedules of Taritf Concessions

i

2
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Article '10

E.xport Duties

,tal€ Parties nlay t'egilhtt 3)<prc;il Ji,rties ir ,:h ir'r3j t?i',,,;-,,.: ;;i;i,;::l.a^; effeci. ort
;cl,is or'igi:iaiing fronr their-leiiitt:ri::r;. rf , 

'

)- Arry export duties or taxes, irnposec on or in connectiori with, tire exportation of
goods, applieci pursuant to this Article shali be appiied to goods exported to all
destinations on a non-discriminatory basis. *B

3. A State Party that introduces expoi-t duties or taxes on, or in ccnnection r,,lith, the
exportation of goods in accordance '.^rith paragraph 2 of this Article, shall notify, the
Secretariat ninety (90) cjays from the introcluction of the saicj expo6 d1ities or taxls.+q

Article 11
Modification of Schedules of Tariff Concessione

1' ln exceptional circulmstances, a State Party n'lay request for modification of its
Schedules of Tariff Concessions.fe

2. ln such exceptional Circumsthnces, a State Party (hereinafter referreci io as he"modifying State Party") shall submit to the Secreiariat, a written reouest. tooether
with evidence of the exceptionar circumstances for such a request.r.{ 

'-v- -' -'

3. Upon receipt of the request, fhe Secretariat shall immediately circulate the request to
all State Parties.r"Q

4. Where a State Part! considers that it has a substantial interest (hereinafte r referred
to as the "State Party with substantial interest") in the tariff sched:ule of tha mcdifyinj
State Party, it should commilnicate in writing, with supporting evidence, to 

"thE

modifying State.Party through the Secretariat witf,;n thirty (fO) aays. The Secretariat
shall immediately circulate alr srich requests to ail state nahier. 11

5. The modifying State party and a ny State Party with substantial interest, as
determined under paragraph 3, shall enter into negotiations to be coordinated liy the
Secretariat with a vievr to reaching an agreoment on any necessa ry compensatory
adjustment. ln such negotiations a nd agreement, the State parties shall maintain a
general level of commitments not less favoi.rrab!e than the initial co

77
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. -the rnocjifying rltal,,: trai-ty sr''rail not rnccitl.'iis';c,r"'irlitiil,:nt i:rtii li lias n',aae

Componsatory adiustmu.nts as prcvided for" in paaagrapil.0 and ertdorsed by the

Council of l,linisters. 'Tne outconre of the coflrptitrs?rtor,i aciiistment shall be nctiflerj

to State Parties. fii
Article 12

Elim i nation of Non -T ar)f'f Ba rriers

Except as may be provided for in this Protoool, ihe identification, categorisation,

moniioring and elimination of Non-Tariff Barriers by State Parties shall be in accor'dance

ulith the pi'ovisiohs of Annex 5 on Non-Tariff Barrie'rs'C

Article 13
Rules of Origin

Goods shait be eligible foi' preferential treatment uncier this Protocol, if they are

originating irr any orifre State parties in accordance uiith the criteria and conditions set

out in Anr.rex 2 on Rutes of Origin, an,C in accordance with ihe Appendix to be developed

on General anci Product Specific Rirles.f"Q

. PART IV
CUSTOMS COOPERATION, TRADE FACILITATION AND.TRANSIT

Article 14

Customs Cooperation and Mutual Administrative Assistance

State parties shall take appropriate rneasLrres inolucling arrangements regarding

customs cooperation and mutual aclrninistrative assistance in accordance with the

provisions of Annex 3 on Customs Cooperation and Mutuai Administrative Assistance.\$;

Article 15 i

Trade Facilitation

State parties shall take appropriate measures inciuding arrangements regarding trade

facilitation in accordance wiih the provisions of Annex + 
-on 

Trade Facilitation. \p Yq 'MI

:"..j,,,. i;i.'i'::..: ;.."... .: '..,',,i, ., li --'-l . ::t' . '.ri".,( .,'i .

: a:;:3r;:i: K -f l a' i;i:,lil j '.t'ilg . '''rl: --')'1;1;'':.'-.ii'-'-.' '' ;

:r.;ci:'1an;i *,'iti-' .'':1i.:i:: 4 cf this [:l...ri,-'i-:i'i']'!
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Article 17
Arr ti -r1 u rrr g;in g anci C ounterva i I i n g Measu res

'1. liribject to the piovisi,.,,irs -,; iiri,; Proiocol, nothing iri trlis Protccoi sir::ii pr-event State
Parties from applyin g an ti-ci iin r ping ancj coii nteru;iiing rneasures.{

2. ln appiying this Articie, State Pariies shail be giii.Coci by the provisicns of Annex g on'l-rade Remedies ancl the AfCF'l-A Guicielines on /nrplenrentation of 
-l-rade 

Remedies
in accordance u;ith relev'ant \AffO Agreements.xfl

Article 18
Global Safeguard Measures '

-fhe 
implementation of this Article shall be in accorciance wiilr Annex g on Trade

Remecjies and Guidelines r:n lnrplenrentation of Tracje Rernedies, Article XIX of GA-;T
1994 and the WTO Agreemerrt on Safeguarcls. uQ

Article 19
referential Sifeg ua rcisp

1. State Parties rnay apply safeguard measures to situations where tlrere is a sucjcien
surge of a product imported into a State Party, under conditions which cause or
threaten to cause serious injlry to ciomestic procjucers of like or clirecily competing
products r,vithin the territory \-?

2- -Ihe intplementation of this Articie shali be in accorclance with the provisions of
Annex I on 'Irade Remedies and AfCFTA Guidelines on lnrplemeptaiion of Trade
Renredies.\.p

Article 20
Cooperation relating to Anti-dumping, Countervailing and Safeguards

lnvestigations

State Parties shall cooperate in the area of trade reme,Jies in accoi,<jance with the
provisions of Annex g on Trade Ramedies ancJ AfCF-fA Gi.riclelines on ln'rplamentation
of Tracje Remedies *{ [,\ , fU,

Pt
I)
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Barr';els tl'l'lar.it-"\l

Article 22

Sanitary and Phytosanitary Measures

The inr!.,lementation of this Articte shall be in accor'dance s/ith the provisions of Annex 7

on Sanitary and PhytosanitarY tdeasures'r'Q

PART VII

COMPLEMENTARY POLICIES

Article 23

Spec ia I Economic Arrangements/Zones

1. state Parties nray support tite establishnrent ancj. operation of special economic

arrangentents or.onu, for the purpose of acceleiating cieveiopnient'xp

?-. proclucts beriefiting fronr sl)ecial economic arrarrgenter')ts or zorres shall be subject

to any regulatiorrs-that shall be cle,relopecl by the council of tr/inister's. Regulations

un.Jer this priaSripfr shall be in support of the continental indtrstrialisation

programmu..{

3. The tracje of products nrartUfactured in speciai economic arrangements or zones

within the AfcFTA shall be subject to the provisiorrs of Annex 2 on Rules of orisin' Lp

Article 24
lnfant lndustries

1

2

For the purposes of protet:ting an infant irrdustry having strategic importance at the

national'level, a State Party may, provided that it has talten reasonable steps to

overcon-le the ciifficulties rltatecJ to such infant industry, impose measures for

protecting such an industry. Such measures sharr be appried on a non-discriminatory

basis and for a specified period of tinre' \-Q

Council of Ministers shall adopt guictelines for intplementation of this Article as an

integral part of this Protoco, Y [A ' M.
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special ;'i1hi,i 'r,' priviiegas, iiir-;luiii;rr Si:tilitorl,r ,l- " .,'r-.ilii1ri'-,lai i,o'!/els, in tl-rit

exOi'cisi: l.i ;,,irii;r': the,l infi';et"r,.;3 :h:'OUgrr liraii 1:ii.',,i:'rsiS i r' saies iir+ level ,J":

dire,:ticn ';l lr;rc,.;i't; .i'axpc;'ts wiin r'zier'iiri.tr- ;i,,.','isi';r-rs ,i :i.di,:it X'/ii tii riATT
rCdd rrl

PART VIII
EXCEPTIONS

Article 26
General Exceptions

Subject to the requirenlent that such rneasures are not appiieci in a rrranner wlrich would
constitute a means of arL,itrarf or Linjustifiable discrimination betyreen State Parties
where the same conditions prevail, or a disguised restriction on international trac'e,
nothing in this Protocol shall be construed as preventing the adoption oi'enforcement of
measlires by any State Party that are:tQ

(a) necessary tc protect public niorais or to-rnaintain pubiic order;rQ

(b) necessary to protect irurnan, aninlal or plant life or heaith;t 
Q

(c) relating to the importations and exportations of golcl or silver; t'O

(d) relating to the 6rroclucts of prison iabour;r-$

(e) necessary to secure compliance with laws or regulations which are not
inconsistent with the provisions of this Protocol, including those relating to
customs enforcernent, tlte protection of patents, trademarks anC Gopyrights, and
the prevention of deceptive practices;r{

(D ir"nposed for the prr.rtection of naticnal treasures of artistic, historic or
a rchaeclog ical value;r-Q,

(g) relating to tlre conservation of exhaustible natural resources if such rneasures
are rnade efiecti,re in conjunction vrith r'estrictions on ciomestic prociuction or
consurnption; xfl ftt . tt1
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,i,,.i.,ir',1t,_l i'';.;ii'],.tlr ,,- ' ij.r.ol-rt'i., .; r; ,-,:i,-,-;l'l- itt,llijl'; :il) .,::t--i. -'.'i;: '. ?iil,.'l-.
,jss.lntiai rlrianiitie:r iri s:;::tr rnatiji'i,.il:. li7 :rl ,-iolriust!i. r;lcct'ssil-rg ir,.lt.lsil'y iuriilg
f,i*iicc!s !.,,hen th€ :j,;ni.5iir-,price of sii ;l': ni.:rte:"ials is helii beic',^l ii,e vrc/i'j price

as pad of a gove,'nit")ent?.il stabilisation pier'), arovidei that srich resti'lctions shall

not operate ti increase tho exports of or' tlre ptotection affordeC io such domestic

industry, and shall not ciepart from the provisions of this Protocc'l reiating to non-

discrimination; andxQ

il) essential to the acquisition or distribution of foodstuffs or any other products in

general or iocal short suppiy, provided that any sirch nteasures shall be

ionsistent with the principle that all State Parties are entitiecj to an equitable

share of the internationai supply of such pro,Jucts, and that any such rleasures,
which arc inconsistent with the other provisions of the Protocol shall be

discontinuecl as soon as the conditions giving rise to thern have ceased to exisi' \
Article 27

Security ExcePtions

Nothing in this Protoco! shall be construecl to:r'f

(a) require any State Party tc furnish any information the disclosure of which it

considers contrary tc its essential security interests; or \P

(b) prevpnt any State Party from taking any actien which it considers necessary for

the protection of its essential security interestst t'f

i. relating to fissicnable materials or the materials from urhich they are
' cleriveci;r-Q

ii. relating to the traffic in arms, ammunition and implements of war and to
such traffic in other gocds antj ntaterials taking place either directly or
indirectly for the purpose of supplying a military establishment; and t Q

iii. taken in time of war or other emergency in international relations; ot W

(c) prevent any State Party from tal<irrg any action in pursuance of its obligations
uncJer the Uniteci Nations Charter for the maintenance of internaticnal peace and

security. \Q tU . N{

^/\
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iiai:, r'-r;ll :J::i,c1iif;t(i, i,iL;,,-i i;ii,q i:,r..:i, t-tn4er the 'vt/TC)

,':rg[eO;l)i:ll, l],c.,,lriir.ies '):,l,ji.iierrioli r)F trt{, nter'riliti,::r:ri 1,1.r;i.:tary I;Und and the
,,.,fr'ican Devei,'.rpniant Ba;ri: itsirectir.iei:t'. :jLicir ilrear,lii;'=+s r,i:':i Lre equitable, non-

'ilscriminatory, in gocti faitn, ,;f iinriteci ciurati,:;l anii ma,,' -:ci .ro beyonci ulhat is
necessai'y to renie,dy the baianirt of paymonts sitiiatior,...?

2. I he State Party concerrleo', having adopterj or rna;ntaine.J' srich measilres shali
inform the other State Panies forthviith anci sitbrlit, as soon as possible, a time
schedule for their removal.l.rQ

PART IX
TECHNICAL ASSISTANCE, CAPACITY BUILDING AND COOPERATION

Article 29

Technical Assistance, Capacity Building and Cooperation

1. -Ilre 
Secretariat, working with State Parties, RECs anci partners, shall coordinate ancl

provide technical assistance and capacity building in trade and trade related issues
for the implementation of this Protccol.{

2. State Parties agree to enharrce cooperation for the irrrpiernentation of this Protocoi.xQ

3. The Secretariat shall explore avenues to secure resources required for these
programm"t t*f

PART X

INSTITUTIONAL PROVISIONS

Article 30

Consu[tation and Dispute Settlement

I
n

1

Except as othen,rise provided in this Protocol, the releriant provisions of the Protocol on
Rules and Proceciures on the Settlement of Digputgs. shali apply to consultations and
the settlement of cjisputes uncier this Protocoi.t| [ _ ,l\1\
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,:.,i i .-, ,,.lli ,-',-.'.1-' .:.i .:::;i.1:,,, r;.i:.'r,i .;),,',t:r!',)i

',rss,!;-r8(l i':, ii illf tli:: ,l).:r-j,'ii;ii fi: ,ttiri:lars i! iar.:iiiitiE i;ii-, :':[t2iii.ir:;: li ijri: i.ir-,i,.;c,;j artr)
;',l1ir3:' ii; citjocli,.'.:;. 'i"r'i jcr'.^.i,,i':i3's i,'iiy esraii;i:sll .tur;i: ;ijbsiiii;,ry,, lt,:cji'::s :s il
:;r;1;irj'.';3 i)pfo,);i:.r,9,:,. r ii-.a e:ict;'.-, lO "iiSCir..lfge oi iis ilit;lj,:r:'l.j.lC

i. ihis Co,-nmiliae irnd iis subsiJiary i:ocjies, :;irail iig
i'.-jprB se n ti.r iiyas o;'s I I li i a ie F :i rjie s Li.r less crthe;-vli ;e rjec ici,:-,r'r

.li)ei-r to oiir'iiripatiori i:-v

r.Q

3. The Cnairpersc,n of the Comn'riitee shall be el+ctecj b), the State parties.rQ

!,. in acccrciance with Articla 13(5) of ihe Agreernent, the Secr'eiariat shali, iri l;on$ultation

'#ith State Farties, prepare annual facir.ral reports to facilitate the prooess c{
i i-nplenrentatioi,', rn onitorirrg a nci eva luation of this P r'otoco!.l-Qr

5. 'fhe.se repoits shoulci be consicierecj anci adoptacl by the Co'.rncil of Ministers.t-p

Article 32

Amendment
A,rnendrnent to tiris Protocol shall be in accordance with Article 29 of the frgreenlent.r. ()r

PROTOCOL ON TRADE tN SERVTCES

PREAMBLE

WE, Mernber States of the Africarr Union, xQ

DETERMINED tc establish a cpntinental franrey,rork of principles and rules fcr tracje in
services with a view to boosting intra-African trade in line with the objectives of the
Africarr Continentai Free Trade Area (AfCFTA) and promoting economic growth and
development within the continent;\€

DESIROUS to create, on the basis of progressive liberalisation of trade in services, an
open, rules based, transpai'ent, inclusive and integrated single services ntarket which
provides economic, social and welfare-enhancing opportunities across all sectors for the
African people;L?

MINDFUL of the urgent need to consolicjate and builci on achievements in seruices
liberalisation and regulatory harrronisation at the Regional Economic Community (REC)
anC continental leveis; t.-p\
DESIRING
particular at

to harness the potential anci capacities cf African services suppliers, in
tle rnicro, sr.rail ancj medium levels, to engage in regicnal anci globai vaiue
i\I, u4chains;

29
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ri:: tiLe de'srcz tf the ,3;y'1i;:,:'i.t'-,t. ',)l -ia-ii,:e:i irs'3';laii:ils i.' ''i;iigr'ent Ccu,ltilt', i!"'t'

oartiCi.jiaj.ie",t fcr' State F:rrti,ls; to ereii;ise thi-s iighl, ivitnoli cornpron'lising ccils.-iil(ir-

riorection, errvironmenta! pr'ctecticn anci ov'erall sr-lsiatinable ri*velopment;\{2

COGNISANT of the serious difriculty of the ieast cievelopeC, land loctred, island states

anci vulnei'able eoonomies in view ol their spec;al economic situation and their'

development, trade and financial neecis;tQ

ACKNOWLEDGING the African Union Assembly Decision Assembly/Aul666 (XXX)

adopted at the 30th Ordinary Session of the Apsenrbly of Heads ol State and

(jovernment of the AU, in Addis Ababa, Ethicpia on 28 January 2018 on the

Establishnrent of a Single African Air'Transport filarket through the lmpiementation of

tlre Yamcltssoukro Decision; lQ

FURTHER RECOGNISING the potentially sigriificant contribution of air transpcrt

services anci, in particular, tiie Singie African Air Transpcrt t'larket to boost intra-Airicart

tracle anci fast track the Afric:irr Continental Free Tracie Area (AfCfTA),tq

HAVE AGREED AS FOLLOWS: (
PART I

DEFINITIONS

Article 1

Definitions

f:or the purposes of this Protocol:Q

(a) "Gommeicial presence" means any type of business or professional
establishment, including through: t1

i. the constitution, acquisition or nraintenance of a juriclical person, ot l(
ii. the creation or maintenance of a branch or a representative oftice, urithin the

territory of a State Party for the purpose of supplying a seruice;l-?

"Direct taxes" comprise all taxes on total income, on total capital or on

eiements of income or of capital, including taxes on gains from the alienation of
property, taXes on estates, inheritances and girts, and taXeS on the total

anro,lnts of viages or salaries paici by enterprises, as well as taxes on capital

apprcc\ation;\.-0
\

"Juridicat person" means any iegai entity duly' constituteci or othenvise
organised under applicabie la,rt of State Parties, v,,hether for profit or othervlise,

(b)

(c)

30
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,)

r)

,

constitutecj or otherwise organiseci un'Jer the iaw cf that other State parly,
and is ertgaged in substantive business operations in the terr,itory oil-,rt strt*Party or any other State party; or x_Q

in the case cf the supply of a service through commercial presence, owneci orcontrolled by:r_Q

1. natural persons of that State party; crNQ

CiOntfOllAd" ',:::l -i).-.;i.;a.rI.,; ,,i:i t., l;lfc i,:tri..,ii . .,
ii) iloi-It3; :,r ;'i:1i.,''liy' o; i1c. jir'i:,-;i,,;,.:: a,;, -:lti .^,, :.,.
'-^ir)ci '..0

\
"Owned" by piji:)oi)s ct a State parry ii ri-,,:i.e :irar, 5,_l pef cent of theequit/ interest in it is benefir;ially o*rred iry persr,rr, ,i ti,risir;p;y;;p
person of another state party" mea,rs a iirridical person which is

2. juridical persons of that
subparagraph (i); r€

other State Pany identified uncjer

.1-t' 1 - i ,_.rl 1? i'-. -."'.,, t,i l,?Vt; ifi:tltC,N.ci
:.i;,11.;t' r ,iii'e.;t iis actilns;

lii.

(o) "Juridical
either:tQ

I

(f) "Measure" means any meisure by a State party, whether in;the form of a law,regulation, rule, procedure, decision, administrative action , or any otr-,uaroir;np 
"-"

(g) "Measures by State Parties affecting trade in services', include measures inrespect of: l*O

i. the purchase, paynient or use of a service; \.]c
ii' the access to and use of, in connection with the supply of a service, seruiceswhich are rtluired by those state Parties to be 

-ofrered 
to the publicgeneraliy;(

iii' the presence, including commercial presence, of persons of a state party forthe si.ipply of a service in the territory of anothei Si.t. Frrty;ke - .r -'
(h) "Monopoly supprier of a service" ]xe?ns any person, pubric or private, which inthe relevant market of the territory of a State P'.rtt operates as or is authorisecj orestabiished formally or in effect by that State pi,tv as the sote supplier of thatservice; pp t\i , {l\A

\
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)

that service, as specifieci in a State

commitments; uQ

, r .r -t ---^iri^Pafiy's scrle(lule ul sl't'urr r-

ll. otheru;ise, the whole of thar service sector, including ali of its subsectort;**[)

(l) "Seryice of another State Party" n')eans a service which is sUppiied:tJ2

l. from,or in the terriiory of that other state Party, or.in the case of maritime

transport, by a uess"i registerecl uncier tlde laws of that otirer State Party, or

ny a perion of that othei'State Party which sLtpplies tnu. 
?urryitu 

through the

operaticn of a vessel anci/or its use in whole or in part; or trl-i

ii. in the case of the supply of a service through commercial pr'esence. or

6rrough iiiu piur"nce of'natural persons, by a iervice supplier of tirat otirer

State PartY; 5Q

(rrr) "service consumer" nleans any pefson tlrat receives or USeS a SerVice;'1=Q

(n) "Service supplier" means any person that sr-rpplies a servicea; t-Q

(o) ,,supply of a service" includes the production, distribution, marketing, sale and

delivery of a service; q.

(p) ,,Trade in eervices" mearls the sLrpply of service: t'.p

. ,., ., 
'',:11,i 

-;,:,1:. i - '.-i)

il. ir:r: tilg- :ioil: oi iii/rl;ai-:ili :ir:li'i i: l lrl :' ,-t ,. )

:.:'; "Persori" rr')€anS eithel a natui-ai DiiSCl.l cl a,ii-tr'iCi:-:ai ptls'rn;i'-D

(P,)"Sector" of a seNice nleans:t'-f)

i. v;ith reference to a specific conrmitment' one or more, or all, sLjbsectors of

il.

llr.

frorn the territory of one State Party into the territory of any other State

Party; t-{

in the territory of one siate Party to the service consumer of any other state

Party;t 0 ','\ \.
by a service supplier of one State P4y,,through commercial presence tn

the territory of any other State Party;p ttn , fq

o Where ihe sen'ice is not supplieci clirectly by a juriciical Persort but throug h other iornts oi cornrnercial

presence such as a branch or rePresenlativa oifice, the sen"'ice suPPlier (i.e the juriciical persorr) shall,

nonetheless, through sttch presence be accorcieci the treatmerrt Provicieci for seruice supPliers urrcier the

agreernen t. Such treatmeni shall be e::tenciecl to the Presence through vrhich the senrice is su ppliecJ anci

oi the supplier locatecj outsicje of the territory where the
neeci noi be e:cien

is supplieci.tQ
ciec to anY other Parts

3J MV\
sen'ice
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. -l'i i: i:'(:ti.'- 'i., .'ri.rii ''=;:: : - intza,r '?.-; i.l :_riate F,aiii..r:, 
=ria.:ii:r,-: trade in sr:i.,,,i;r_.s.tr,J

, r)f ihe i:, ;iiosies i l,ris prlio;;1, i,'aie ii;s3r-i:..L,: i.; ir:r,-eo'or-i tne Io.if ,r.rlcJEs o::,.rrpit/ ;i a sr:.vica:as .iefing.i ir irruci+ .1(p) 
of th:s p;.:t;c,,i.r-)

For the pur[ioses of this protocol: r{
(a) "Measures by State parties" n'leans nreasures tarren by:{

i. State Parties' central, regional or local go\,,ernments and althorities;
anci r_D

ii' Non-governmental bodies in the exercise of powers delegated by State
Parties' central, regional or local governments or authorities.t? '

In fulfilling its obligationsrancj commitments unc]er the protocal, each State party
shall take such reasonabre measures as may be avairabre to it to ensure theirobservance by regional and iocal go,rernments and authorities and non-governmental bodies within its territory;t.p

(b) "Sirvices" inciucies any service in any sector^except services srrppliecl in
the exercise of governmental ar-rthority; and V

(c) "A service supplied in the exercise of governmontal authority,,
means any service which is supplied neither on a commercial basis, ntr
in competition with one or more service suppriers.|rp

Procurement by governmental agencies purchased for governmental purposes and
not rarith a vievr to commercial re-iale are excluded from ihe rcop" oiini* iroto"oi. Q
This Protocol shall not apply to measuros affecting: tp

(a)air traffic rights, however gr"anted; and r*{
(b)services direcily related to the exercise of air trafficrights; e

4

q

6. -fhis 
Protocol shall apply to rneasures afrecting:Lp

(a) aircraft repair and nrainterrance services; 'e
(b) the selling and marketing of air transport services; anci L0

(c) computer reseivaiion systenr (CRS) seivices.te Iu\ ,,,^",
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ine pi-inciOai obieciive or tlris I-rotocol is tc suppcrt the objr''';ri"'us r;i iir': AfCF.fA' as

set out in Article 3 ei the ,Agree6reni particulari,i to create a sing!t: iiberalised market

lor laoe in services.rQ

2. The specific objectives of this Protocol are to:xQ-

ta/ enhance competitiveness of services through: economies of 
,scaie'. 

reciucerj

business costs, .nnr.o.o continental ma-rket access' and an improved 
^

a,ocation of resources incruding tne;'everopment of trade-rerated infrastructure;t(

promote sustainable development in accordance ulith the Sustainable r-Q

bevelopment Goals (SoGs); t{

foster domestic and foreign investment;\Q

accelerate efforts .on industrial development to promote the rJevelopment of

regiorral value chains; t6l
,l

progres'sively liberalise trade in service. ubro*. the African continent on the

basis of equity, nalance and.mutuaiil"Lrit, by eliminating'barriers to trade in-

services;r(

ensureconsistencyandcomplernentaritybetweenliberalisationoftradein
Seruices anci the various Annexes in speiific services sectors;t"{

pursue services trade liberalisation in line with Article V of the GATS by

expanding tne depth 
"na 

,.opu of liberalisation and increasing' improving and

developing the u*lort of .ervices, *nifu fully preserving the right to regulate and

to introduce nes/ regulations;r-(

promote and enhance common understanding and cooperation in trade in

services ,.ong.i'state parties in orJer to imprive the capacity, efficiency and

competitiveness of their services markets; anA s'f

promoteresearchandtechnologicalud':n::Xentinthefieldofservicesto
accelerate economic and social dlvelopment' { t\4 " M

(b)

l,l

| ;it) Ji:!') ]l\1ijli

rirticle 3

Objectiveq

(c)

(d)

(e)

(0

(g)

(h)

(i)

,iv\
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,li,.r: i-t':.r ,,/i.iii i,,:t.j l",J .rt, I , ciitrir:_iii

:ri'ilrti i:ii.,, fi;li:r:, ':t.-r1.-iil i,r';ii,.aiiilii*iy ai,.j I.t.?l..riii,,_.;.,aiiy i.; ,:lii.i;::ir.tii Se.;yiaAriiripiiars a; an'i otha','Staie t:'ar'iy tr'eaimeir ;:c iess faVLr,tr'aiic rian :ilat ii aur_t,.o,i
.',, iii';a s*:"v'ices ar,:i str./lca suppliers aI ani/'i-i liii par.ti,. rJ.

' i'"lr:thing in this Pr'otroloi siiaii pr'ev6rit a .jlate pariy fr'orr: e;tering into a nevicreferentiai agreenrent *;ith ;r 'i'hircj 
Party, in aocorciancs vv;th Article V of the GATSprovide':i such agreements cio not impeciL or'fi",Jstrate the objecrives-of this proiocoi.

sucir preferentiai treatment shail be extenrJe,J to al! State parties on a reciprocai ancj
non-d iscriminatory basis. r*{

Notwjthstanciing paragraph, 1, hllo (2) or nlore State parties may concjuctnegctiations anci agree to l{beralise tr'ade in services for speclfic-sectors or sub-sectors irr accordance with the objectives in this Protocol. other state parties shail
be afforcied oppcrtunity to negotiaie the preferences granterj therein on a reciprocalbasis.r0\
Notwithstancing the provisions of paragraph 2, a $tate pany shall not be obliged to
extenci preferences agreed with any Third Party prior to the entry into force of this
Protocol, of which that State Party was a member or" a beneficiary. A State party

. rnay afford opportunity to the other State Parties to negotiate the preferences '

granted therein on a reciprocai basis.r{

The provisions of this Protocol shall not be so construed as to prevent any StateParty irom conferring. or according advantages to adjacent countries in order tofacilitate exchanges limiteci to contigi,ous frdntier zones of services that are bothiocally produced and consumed.{

A State Party may maintain a measure which is inconsistent with paragraph 1,provided it is listed in the Most Favoured Nation (MFN) .rcrption li"tl rn" agreedlist of MFN exemptions shall be annexed to this Protocol. States parties shallregularly review MFN exfmptions, with a view to determining which MFNexempticns can be etiminated.NP M . tui

n
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j,, irq[);lltiiler,r

': . i:.:,1,;l . li1ai,':,:;afiy Si-,?1,, i,: ;.i ,'i+.lil-lii'15 tfl:.,rt i.', a;i:e:,;Sill':, t''-ti-'l'l: .':-::lD:i-i ai\ii' iltJi):

i:: ar:rre-r.gcnr7 siiuati:jns, al ine iate:;t bll tl:e lim+ of th;;ir'infr'y'ii';iL.r ior;a, ali ri:rOvlrtl

maasur,;s .i Ir."nirl a'ppiicaticrr ',riht;h perieirr to or' affaci tire opei-ation of tlii';
proiocol. tnternationat an..t regionai agi'oentents pertainirtg to oi' affe.cting tiacie i;:

ser-v'iaes tr.i which a State Party:is a sigietory sira!,i aisc be Ptrhlishe'cl.rQ

2. Eaclr state party shait nctify, the *qecr'oiariat bf any international and ragional

agreernent. pe.rtuining to or aFfacting tracie in services vvith Thirci Parties to u,'hich

tn?y are sigrratory priJi'to or afte;'ent:'i' into for'oe of this Protocol. Q
3. Each State party shall prompily and at least annually notify the Secretariat of the

introduction of any ne$i, or any changes to, eXisting laids, regulations 9r
adnrinistratirie guitlelines which significantly affact trade in saNices under this

Protocol. s\)

4. Where a State par-ty submits a notification to the Secretariat, the latter shall promptly

circulate the saici nitification to all State Parties {
S. Each Slate Party shali responci proniptly to all requests by any other Siate Party ior

specific informaiion on any of iis measures of general application or internatiortai

ancj/or regional agreementi within the meaning of paragraph 1. State Parties shall

also reply to anf question from any other State Party relating to an actual or

proposecJ-rn""*i" ti'at ni,gf-,t substarriialiy afiect the operation of this Protocol. i-Q

6. Each State party shall designate the relevant errquiry points to provicil State Parties

v,rith specific iniormation, upon request, on all such ntatters relateci to trade in

services as well as those subject to the notificatiop requiremenl 3561's.h'p

Article 6

Disclosu re of Confidential lnformation

Nothing in this protocol shaii require any State Party to disclose conficlential information

and dJta, the c1isclosure of which woulci impecie lavi enforcentent, or othenvise be

contrary to the public interest, or which would prejudice legitimate comniercial interests

of particular enterprises, public or pri'.rate' Ff

Article 7

Special and Differential Treatment

ln order to ensure inoreaseci ancj beneficial participation in traCe in seruices by all

parties, State Parties shall: r.Q il* - t4

5 For ezample through Gazette, newsletter, liansard, or rvebsites in one of the African Union languages. q fq-
AC
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)i ! :l-,3cizt. -'L;r,si. i=iati-:r-i i; i,.:r; l,it-,.,-i.,. ,.,; .,.1' :.i,,:it:,:--.,.t,

acit;;-bLtiirilng thrrrugil ,.;r_'irtinentai s,_t;.,p 1;i i,,-.:r .en r,tes. | 0i\

Each State Party may regulate and introduce ija,i.I i'egljlations on seryices anciseivices suppliers within its teri'itory in order tr.r rrreet naticnal policv objictives, in so
!r as s.uch regliiations cio not impair any rights anci obligatibni ;ri";g uncjer thisProtocol. t -D\\

Article 8

Right to Regulato

Article 9

Domestic Regulation

1' ln'sectors where specific cor'nmitments are unciertaken, eacii state party shaliensure that all measures of general application affecting tracla in services areadministered in a reasonabre, objective, transparent ancj implartiat manner. \p
2' Each State Party shall maintain or institute, as soon as practicable, juclicial, arbitralor administrative tribunals or;procedures which provide, it g.,u requ"rt of an affectedservice supplier, for the prorirpt review of, and where justifiecj, appropriate remediesfor, administrative decisions affecting trade in semicei. Where 

";r;procedures arenot independent 
9f fhe agency entruited with the administrative decision concernecj,the state Party shall ensure that the procedures in fact provide for an objective andinrpartiat review. r{

3' $/here authorisation is required for the supply of a servica iiberaiised under thisProtocol, the competent authorities of a.stati'plrtv shali, urithin a reasonable periodof time after the submission of an application considerecj .o'rpGi. ,nder dornesticlaws anci regulations, inform the applicant of the decision .onr*ning iire appiication.At the request of the applicant, the competent authorities of tne State party shallnrovide, without undue delay, iniormation concerning the status of the appricaiirn. e

J)

fvi . A't

lA .lv\



;il'i;''' i'r"'' ii'ii,lt;

l:f: ti ,1,t:rii-i;.r.),.;:l ,,iil l::,-i:'.,ri:.1,1;i, i, 7';1vt.it[''i::lrl:;, : ':;':r:i'i 'r"r"i ''''rt'"'1:"' 
'1:r:-'

2'r1f-,;v1i36tir;i't, f i,r.rno;r,1, ,-'"'ot'i;"t" "' 
i)f seli;':jls Sili-irllriS' o"1i-1;;i'r]er'i, i: 

-iii"''

requ;:.erxrinls r-,f para,Jiarrh 3 cf this Arlicle, a Statr' P;'t.li' rrlaY rei-rocJnisi ine educatror;

or experience .'tltaln'eJ, ,uq,rir*meni; nret', or iicenses o' cerliflcati'-'ns grante. rrr

another state par-ty. such recognitrcn, which may be aohie,ecr through harmonisation

ot otheru,,lse, rray be base,li ..ipo" ar, aSr"e.erne:rt-.r':1:ra1!srleni ''*'iih the state Parll

concerned o!' may be accor<''tgd autonomousiy'xQ

2. A State Party that is a parry to an agreenrent or arrangement of.the type referred to in

paragraph 1 of- this Artiiie, wireiner existing oi' futui'e' shall af{ard adequate

opportunity for other interested state Parties to negotiate their acc.ession to such an

agreement or arrangernent or to negotiate com.par;bie ones \dith it- where a state

party accords recognition arrtono,nl"u*ty, it shali afiord acequate opportunity for any

other state party to demonstrate that education, experience, iicensas, or ceriifications

obtaineci or requirements met in that other state Party's territory should be

recognisecl. t-\

3.AStatePartyshallnotaccorcjrecognitiortinanlannerwhichwouldconstiiutea
means of discr.imination behveen s1ri" parties in the apptication of its standards or

criteria for the auinorisation, ricensing or certification of service suppliers' or a

ai.gr[uci restriction on tracJe in services'rt\

4. Each State PartY shall.r{

(a) within twelve (12) nronths from the date on which the Agreement enters irtto

force for it, inform the secretariat of its existing recogrtition nleasures and state

- whether such measures are based on agree,nents or arrangements of the type

referred to in paragraph 1 of this Article;r-Q

(b) promptly inform the state- Parties through the secretariat as far in advance as

possible of the opening of negotiations on un agreement or arrangement of the

type referred to in paragrap"f,-i ,f this. AfticlJ in order to provide aciequate

opportunity to any other s;['; patv to indibate their interest in participating in

the negotiations before tney enter a substantive phase; and {
(c)promptlyinformtheStatesPartiesthroughtheSecretariatwhenitadoptsnew

recognrtion measures or.ignifi;rntfy rnoiiiies existing ones and state whether

the measures are based oi ,n ugrj"rent or arrangement of the type referred

to in paragraph '1 of this Article'fQ

5. Wherever appropriate, recognition should be basecJ on AfcF-IA agreed criteria by

state Parties. ln appropriate case.s, state Parties shall work in cooperation with

relevant intergover,i**ntrf and non-governmental organisations towards the

estabiishmentanclaciopr'ionoiton",,6ncontinentaisianciarclsandcriteriafor
recognition and- cornrrron^continental stancJards lor thz practice of rele'lant services

trades and prcfessions.up M ' M
3B
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affjiate'f l::)t-tpart)', iir tit':':;.tppi1',jf a service oi.itsir-ie i:'ii; si;.)i-)D gf iis lrclropcly-r"ighis
an0 $ihiai: is surbject tr, lna: Siate Pai'ty's sDeciflo ci)fi;',rilfl':nts, th.3 StatCI Party Jhail
cllsilr-c that such a suppiiei dcr:s not abuiser it:; nroiiu:,:l-, p:sitirrr to act ;,-i iis territory
in a mannar inconsisterrt'giih such commitments.t-?

-7- A. State F'ai-ty which has a reason to believe that a niono;>cly suppiier of a service of
any cthe;' State Part)i is acting in a manner irrconsiste;it wiih paragraphs 1 ani 2 of
this Articlo, n'ray request the State Party establishing, inaintainiirg'cr authcrising
such sitpplie:'to p:'ovicje specific information concer'rrii'rg the relevant operatlons.1.p 

-

1. lf, after the clate of entry into force of this Protocol, a State Party grants monopoly
rights regarciing the supply of a servica coverecj by its specific tommitnrents,'that
State Party shall notify the Secretariat no later than three (3) months before the
intendeci implementatlon of the grant of monopoly rights anrl the provisions
concerning modification of specific comnrihnents will apply. r-p

5. 'fhe provisions of this Article shall also apply to cases of exclusive service suppliers
where a State Party, form6lly or in effect: t'Q

(a) authorises or establisires a smali nrinrber of service suppliers; anci uJ)

(b) sttbstantially prevents competition antong tiiose suppiiers iri its territory q
Article 12

Anti-competitive Business practices

1. State Parties recognise that certain business practices of service suppliers, other
than those concerning monopolies and exclusive serv-ice suppliers, may restrain
competition and thareby restrict trade in serrrices. ge

?-. Each State Party shall, at the request of any other State party, enter into
consultations with a view to eliminating practices referred to in paragiaph 1 of this
ArticlE. The State Party acidresseiJ shall respond to such a'req,iesi and shall
cooperate tl'rrougit the supply of publicly available non-confidentiai information of
relevance to the matter in question. The State Party adciressed shali also provide
other information available tc the requesting State Party, subject to its domestic law
and to the conciilsion of a satisfactory agreement concerning the safeguarcling of its
confidentialiiy by the requesting State pany. f f"t - tv\
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?afi'ysnail r-r?t apply restr.'i;iions on i:iigr'iai;::,:i r-'a:rsier': ii'-ia frai'rlltrts l'i ' ''-iJi):

tiansacticls i-e:ating ir-', it.r speciiic cc::lrlil:rtt;'iS'$\l

Nothlng in this protocol shall afrect the rights ancj oDliEations cf.the members oi the

lnternationai lv1oneiary: Fund ur)cier tne Riictes of Agreement of the Fund, including

the use of exchange ictions which are in confornrity with the Articies of Agreemertt,

nr'ovirla<i that a -stite Partll shall not impose restrictions on any capital transactions

inconsistently with its specific commitments regarding such transactions, except as

provicJed undu, Article 14 of this Protocoi, or at ine request of the Fund' q4

Article 14

Restrictions to Safeguard the Balance of Payments 
.

-i. ln the event, of serious balarrce of payments aho external financial difficulties or

threat thereof, a State Party may aciopt or nraintain restrictions on trade in seruices

on which it has unclertaken specific conrmitrtrents, including on payments or

transfers for transactions related to such comntitments. lt is recognised that

particular pressures on the balance of payments of a State Party in the process of

ecorromic development o( economic tiansition n'lay necessitate the use of

restrictions to ensur'e, inter alia, the maintenance of a level of financial reserves

adequate for the inrplementation of its programrne of economic development or

economic transition. t Q

2. The restrictions referre,-J to in paragraph 1 of thisArticle shall:+ Q

(a) not disoriminate among State Parties;{

(b) lle consistent with the Ariicles of Agreentent of the lnternational tr/onetary

Fund; tq
(c) avoid unnecessary damage to the commercial, economic and financial

interests of any other State Party; r(
(d) not exceeci those necessary to deai r,vith the circumstances described in

paraglaph 1 of this Article; and r{ i

(e) be temporary and be phased out progressively as the situation specified in

paragraph 1 of this Article improves.lQ

3. ln determining the incidence of such restrictions, State Parties may give priority to

the supply of services which are more essential to their economic or deveiopment

programmtss. l-Jowever, such restrictions shall not be aciopted cr maintained for the

pur[ose of protei;ting a particular serlice sactor"NQ M . pt
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'1. Sii,jh 'lons'rltarti{:)n!i si'r:1!l z:11-:il? -i:} 
,ite i:,ai-:ir.)9-oi,i.re.!ti.t;;;.it r;iti-l:liic:, tl ti.,; ji..-,,i; i::,iilr,,

ca'|tte(rel anij th,-i r'3sii'j.:-r:i.ii,s nrjopterj of inaiiiiaine:i iiriiei'ihis,Ar'ii.;l:-,. ji,L;j-,r1 i1i;.
aiccoUltl, iniof alia, SUCh i;r,-,ii;rS i-lS: r,_p

(a) the natLire ani e.{ient of the balarrce-olpayments and the cxternai
financial Uifticirities; s-Q

(b) the external ec'.ltrai'rtic ani trading enriiiortn)ani cf the c,:rrsulting State
Party; and \*q

(c) alierrrative co;'rective measures which may be avaiiable. lr-D

8. The consultations shal! acicjress the cornpliance of any restrictions rvith parag raph 2
of this Artlcle, in particular [he progressi,,,e phase-out of restrictions in acccrcjance
urith paragraph 2(e) of this Al"ticle.r..Q

9. ln such consultations, ell finciings of statisticai anci other facts presented by the
lnternational Monetary Funci relating to foreign exchange, ntonetary rese,ves and
balance of"payrrtents, shali be acceptecj and concludions Shall be basecj on the
assessment by the Furrci of the balance-cF-paynlents ancl the exterrral financlal

10. lf a State Partywhich is nota rnemberof the lnternational Monetary Fund wishes to
apply the provisions of this Article, the Councii of tu'linisters shall establish a review
procedure and any other procedures necessarV.O

Article 15 
\

General Exceptions

Subject to the requirement that such measures are not appliecj in a nranner whictr would
constitute a means of arbitral,l ci' unjustifiable ciiscrinrination betureen State Parties
wrrere like conditions prevail, or a clisguised restriction on trade in seruices, nothing in
this Protocol shall be construed to prevent the adoption or enfcrcement by any Slate
Party oF measures:.\Fq i

(a) necessary to protect public morals or to maintain puirtic orcler6; x! M. Vn

6 The public orcier axception may ce in,roi,.ecl
to one of the funciamental interests oi society

only vlhere a ge.nuine and sufficienily sei.ious threat is posed

\ il/i"M
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;'. ine;:r:rtr':cti,:.,i'r r:f titE prir'il:-.'ci ilri:ii'l:1't,,tlar i:', i'a,lai't,tl il, ilit !l'r'li:siil;
ani dissenrilaticrr ,lr'p.?i'son?i cjatr-r :rir,.j the' rrr(lte:t;crl of coni'ic'ent:alitv

of incjividual r'acor'ds :rrl.r ;:iSacunts; u.(i

i;i. safety; iJ-)

(ei) inconsistent with Nationai 
'l-reatn)ent!, provicle'l tilat tire ciifierence in tr"eatrirerit

is aimed at errsuring the eqLiitable or' efioctive intposition or colltction cf direct

tar:es irr r'espect of iervices oi'seryiDe slipplicrs of other States Padles; anciT{\
(e) inconsisteni uiith the [4ost Favoui'e;cl Naticn obligaiion provi'Jer-i that the

clifference in treatment is the resLilt of ern agreem€nt on ai'oidance of double

ta;<atlon or pro\/isions ori the avoidance of clouble taxation irt any otlier
irrternationai agreertierit or arrarrgement by tvhich the State Party is bcuncJ.n{

Article 16

Security Exceptions

Notiring in this Protocol shall be construeci:U[ 
i

(a) to r'equire any State Par'ty to furnish any irif'ormation, the disciostrre of r,^rhich it

considers contrary to its essential security interests; or q
(b) to preverrt any State Party tronr taking any action r,vhich it consiclers' ' 

necessary for the protectiorr of its esseritial security interests:'Lif Y\r\ . M\

'Measures ihat are ainreci at eirsurir,g the equitable or efiective inrposition or collectiort of ciir'ect taxes

inclucie rneasures taken by a State Party under its ta;<atiort system which. t-Q
a. Apply to non-resident service suppliers in recognition of the fact that the tax obligation of non-

residents is determinecl with respect to ta;<able iterns sourceci or locatecl in the State Party's

territory; or $
b. Apply io non-resicjents in order to ertsure the imposiiion or collection oi taxes in the State Party's

territory; or u0
c. Apply to non-resicjents or residents irr orcJer to prevent the avoiciance or e'/asiorl of ta:(es,

inclucling compliance measures; or \-{
ci. Apply to corrsurners of senrices supptilci in or from the territory of anoiher State Party in orcier to

ensure the inrposition or collection oi taxes on such consumers cieri'red irom sources in the Siaie
Party's territory; or [-0

e. Distinguish senrice suppliers subjeci to tax on vvorldwide tai:able iiems from other senrice

suppliers, in recognition of the ciifference in [he naiure of the ta:: base between thern, or. q
f. Deterrnirre, allocate or apportion income, profii, gain, loss, cieciuction or credit oi resicjent persons

or branche$, or between relat-eci persons or branches of the same person, in orcier to safeguaro

the State Pbrty's tax base. N-D
Tax terms or concepts in paragraph (d) of r\rticle 15 and in this footnote are cietermined according to tax

definitions anci concepts, or equivalent or similar definitions and concepts, uncier the domestic law of the State

parry taking the measure. { t4 .,q
tt -l
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Article 17

Subsidies

Nothing in this Protocol phall be construed to orevent state, parties from usino
subsidies in relation to their development progranrrnes.\_t - r

State Parties shall deciCe on mechanisms for information exchange and ievierv
of all subsidies related to trade in services that State parties plovide to their
domestic seryice suppliers. \-!.

Any..State Party r,'rhiclr consiciers that it is aciversely affected by a subsiciy of
another State Parly may request consultations v/iti-; that State party on such
matters. Such requests shall be accorded sympatlretic consicjeration.i

PART V

PROGRESSIVE LI BERALISATION

Article 18

Progressive Liberalisatio n

State Parties shall Lindertake successive rounds of negotiations based on theprinciple of progressive liberalisation accompanied i:V the development cfregulatory cooperation, and sectoral discipiines, taking into account the
objectives of the.1991 .Abuja Treaty that aim to strangthEn integraticn at the
regional anci continentai levels in all fielcis of trade, anci in line witi the general
principle, of progressivity^tov,rards achie'v'anrent of the ultimate goal of the African
Economic Community q
State Parties shall negotiate sector specific cbligations through the deveiopment
of regulatory framevrorks for each of the sectors]as necessafu, taking account ofthe best practices and acgiris from the RECs, as well as thi negotiateci
agreement on sectors. for regulatory cooperation. State Parties agree that
negotiations for. continuing the process shail Gommence following the
establishment of the AfCFTA, basecl or the wolx programme to be agreecliy the
Commirtee on Trade in Services. fp {rf\. f4
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'l-itc. l-railsitl-,1,;i ll,-lci,:rl',.':;r1:=ii'--'i: V';*'r','. i:11!l:31:ril-'e de''31?p.l'J b)'llerlrh':i lii;:t':i

shali guicit:, tlr; fii'tr.iils;aii';n af oiltstanOin-C Phase lrlegotiations on tn;5 ?tct't:'-rLl'

neic'e ihe erliii'i;l:: f:;'L; ii tn': Agi'e'lnr*nt' r'Q

Article 19

Market Access

with respect tc market access through the nrode.s of supply i9:itlf.',:l in Article

1(p) of this protocol, each stata partrishali accord services and service suppliers

of any other state party ireatment no less favourable t!31-tPtJ:Il!:,: J:l under

the terms, lirnitations ancj concjitions agreecJ and specified in its schedu!e'-t'{

ln sectors urhere rnarket-access conllllitments are undertaken, the measures

which a state paitv siratt not mairrtain or aciopt either on the basis of a regional

subcJivision or on the basis of its errtire territory, unless othenvise specified in its

Schedule, are defineci as:rQ

(a) limitations on tire nurnber of service suppliers whether irr the fornr of
' nfnrerical lroiu=, ilonbpolied, exclusive s6n'rice suppliers or the

requirements of an ecorlonlic neecis test; r'-Q

(b) linritations on tire total value of service transactions or assets in the form of
'-' 

nuiTerical quotas or'the requirenrent of fn e0ononlic needs test; t'Q

(c) limitations on the totai nuntber of service operations or on the total quantity

of service ot.,tprt expressed in ternts of designated nurnerir;ai units in the

fo'm of cluotas or the requi,'ement of an e"onoirrit neecls test;srp

(d) limitations on the total number of natural persons that may be ernployed in a

particular seruice sector or that a seNice supplier may employ and who are

necessary ior, rn,i clirectly related to, the supply of a specific service-il.tl.,t -t
form of numelical quotas or the requirement of an economic needs test; 1.13 f \

,)

Eli a State PartY undertakes a ma/xet-access contntitment irr relatiort to the supply of a senrice through the

mocje of supply cjefineci in Article 'l(p) and if the cross-'oorcJer nrovernent ot capital is an esserrtial Pad of the

senrice itself, that State Party is thereby committeci to allow such .noYement of capital li a .State PartY

unciertakes a rna/xet-access cornrrritnteni in relation to the suPPlY o[ a senrice through tha rnode of sttPPlY

refarreci to in nrticle 1(p) (iii), it is ihereby committeci io allow related transiec of capital irrto its territott'pq

, A.riicle 1(g) (iii) cioes rrot cor,,er measures oi a state Party ulhich lirnit inputs for the supply of ser'rices'\Q

44
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'.:r-rr,i;iIt'.aiioits :-iet ,rrit therai;,, t:aci, Siate I'arty shaii ac::crct to ser/ices ancia,ei,iico si-jppiie,'s etf anr/ pther State Par'ty traainient t,.,1 l€ss tavourable than that
ii accoros to its o*ri like ser';ices ano sei;ica sirpplier's, .subject to the conditions
anil quaiificaiions agreed anc specifiecl in its Schedule of Splcific Com'rit 

"ri.sq2' A State Party rnay meet the r'equirernent cf paragraph 1 of this Articte, by
acccrciing io services anci so_rvice suppliers of any other State party 

"itt,utfcrmaliy icientical treatrrtent orformally different treatnrent tc that it accords to its
own iike seivices arrcj ser.rice suppliers.f.Q

3. Furmally icientical or formaily ciifferent treatment shali be considerecl to be less
favourable if it modifies the concJitions of competition in favour of services or
service suppliers of the State Party corrrparecj to iike seruices or service suppliers
of any other State Party. r-{

Article 21

' Additional Commitments

The State Parties may rlegotiate commitments with respect to measures affecting trade
in services not subject to schecjuting underArticles 19 or 20 ol this protocol, iniluding
but not limiterJ to ihose regarding qualification, sianciarcis or licensing matter-q. Such
commitments shall lre inscribedrin a State Party's Schedule of Specific iommitments.r..p

Article 22

Schedules of Specific Commitments

1' Each State Party shall sat out in a schecjr:le, the specific commitments that it
undertakes under Articles 19, zo and 21 of this protocol.t 

Q

2' With respmt tr.r sectors urhere such ccmmitnrents are uncjertaken, each Scheduie
of Specific Conimitments shall specity: x*!

(a) tarms, limitations ancr conciitions on mai'ket ac"ess;x-Q

(b) corrdiiions arrciqualifications on nationar treatment; s?
\

(c) uncleriakings relating to aciciitional commitrnents; ancl rfl (\4., k\A
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irrs;fioi:,'j ,-i tlE,.oir'r,, r'i:latrn'; io Artici:j'11-l if ti:is F)rctr:cr;i' li' tiris case int'

i;tsctic,ticr,'.ryiii f-r:',frs.riajri?.1 to pro'ri'Jtz a i;''ir"llti'):r 'lr'qLiaiificatior: 
io Alticic 2tl;';i

ttis Fjr'o1o:ol as ',"leli.r.{)

The Schedi.ries of Specific connnritntents, the Moclalities for J'rade in services

and the iist of Priority Sectors shall, upon adopticn, forrn an integrai part of this

rr-^r^^^l L {-)f l UtV\,V,. .';'

The Transitiorrt lnrplementation Work Programrne developed by lvlernber States

shait guiQe the finaiisation of outstandino PrrTqe I negotiations on this Protocol'

before the entry into for'cs of the Agreement' t"l-l

Article 23

Modification of schedules of specific commitments

A State Party (referrecj to in this Article as the "rnociifying state Party") ma-v

rnodify or wltfrciiaw any corrrnitnrent in its schecjuie, at any tinre after three years

have elapsecl fronr tlie date on which tliat cqmnritrnenl entereci into force, in

accordarlce with tiie f rovisions of this Article' r-?

A rlodifying state Party shall notify its intent to modify oildithdraw a commitment

prr=rrni tJ tfris Article to the Secretariat no later than three (3) months before

the intended ciate of irnptementation of the modification or withdrawal' The

Secretariat shali promptty'circulate this information to State Parties.ilp

At the request of any,state Party the benefits of which under this Protocol may

be affected (referred to in this Article as an "afiected State Party"), by a proposed

nroclification or withdrawal rrotified under paragraph 2 of !his Article' the

nrodifying state Party shall enter into negotiations urith a vievv to reaching

agreement on any necessary Gompensatory,adjustment' ln sUch negotiations

anci agreement, if,* Strt. Parties' .oncurndd shall endeavour to maintain a

t*n"rri tevel of mutuaily advantageous commitments nol.l?:t favog'able to trade

ihan that provided for in commitments prior to such negotiations't''-!

Compensatory adjustments shall be made on a most-favoured-nation nasis' \{)

lf agreement is not reached between the modifying state Party and any affected

State party before the enc] of the perioci provided for negotiations, such affected

state Party may refer the matter to dispr:te settltment. Any affected state Party

that wishe! to urrorce a right that it may have to compensation must participate

in the ciispute process.\,t)

It n,t aliected State Party has requesteil tlispute settiement, the nrodifying sta
party shall be trealo imfitement the proposed rnoCification or urithdrawal, within

reasonable period of time. rp $A - M
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Articla 24

Denial of Benefits

te Parties. {
Farties to facilitate the
Protocol.r,f M. fv\

Subject to prior notification and consiJltation, a State Party rnay deny the benefits of thisProtocol to service suppiiers of another state Party i{here the'servite is being supplieciby a juridicai person of a non-state Party, wifrolt real and continuous link with theeconomy of tho State Party or r,'vith negligitiie or no business opurrtionu in the territoryof the other State Pafu or any other Stjtjpany \q

PART VI

INSTITUTIONAL PROVISIONS
,
1

' Article 2s ,i.

Consultation and Dispute Settlement

The provisions of the Protocol on the Rules anci Procedures on the Setflement ofDisputes shali apply to consultations and the settiement of disputes l,nOer ilris proiocoi1q

Article 26
lmplementation, Monitoring and Evaluation

1' 'The Council of Ministers in accordance with Article 11 of the Agreement shall establish the
cornmittee on Tracie in services, vrhich shall carry out such functions as may be assigned toit by the Council of Ministers to iacilitate the operation of this protoJ anc1 fu,ther its
objectives' The Committee nray e-stablish such subsiciiary bodies as it consiclers appr,priate
for the effective discharge of its functir:ns. \,_Q

2. The chairman of the conrmittea shall be electeci by tiie Sta

3. The cornniittee shall prepare annual reports fci. state
process of implementation, monitoring ancJ evaluation of this

!

l
,
i
I

i
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lechnrcai Assistance. capacity Buildirig and cooperaticrt

1. State par-tie-s reccgnis€ the irlportance cf tuchnical assistance, capac;ity btriicjinq

end cooperation ir.i,rrcJer tc compier,)3nt tne iiLreralisation of senuices, to support

Siaie Parties' efforts to strengilren th+ir capacity in the supply of services and to

facilitate lmplenrentation and ,Ltrinnlent of the ol-rjectives of this Protocol'$

2. State parties agree, urhere possible, to nrobiiise resources, in coiiaboration urith

r:ler.relorrment na"rtners, ancj irnplernent meas-ures, in sUpport of the cjomestic efforts

of State Parties, vlith a view to, lnfer alia: up

(a) birilding capacity and training for trade in seruices; u'Q

(b) inrproving the ability of service suppiiers to gather informatlon on and to meet

reoulations and standards at international, continental, regional and national

te,lels; {
(c) suppcrting .the collection and managemertt of statistical data on trade in

servicqs; uQ 
I

(.J) improving the export capacity of L>oth fonnai ancl informal service suppliers,' 'wiifr 
particular attention to micro, small and medium size; women and youth

service supPliers; "-?
(e) suppo.rting the negotiation of mutual recognition agreements; \:f-)

\
(f) facilitating interaction and dialogue between service suppliers of State Parties

with a view to promotion of information sharirrg with respect to market access

opportunities, peer learning and the sharing of best practiceS l-L-t

(g) addressing quality and stancJards neecls in those sectors where State Parties

have undertaken"conrmitrnents uncier this Protocol with a vie\ii to supporting

the deveiopment and acioption of standards; and pQ

(h) developing and implementing regulatory regimes for specific services sectors

at continelirt, r*gional and natLnal levels, in particular in !\ose sectors in

which State Parties have undertaken specific commitments. l\7

3. The Secretariat, working with State Parties, RECs and partners, shall coordinate

the provision of technical assistance. xp {\,. M
i

M",(q
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I This Protocol shall be amende-d in. aocordancq with the provisions of Article 2g of the
I ngreement. r*.,P tA . M

YV\ M

'.r) '-,,-ii;;'1i',i::::, ;",i.'j1.,,,, .ii,,:; ,',, ,,),, ii,:,.:,,.. ; ...O

(o) llf ru Exemptior,{t);'-Q

(:) Air'T'ranspcr.t Saivi;es; ,.-{

(d) List of Priority Sectors; ancJ rfl
(e) A frarnework document on Regulatory Coop.rri;on. \rp

2- Upon adoption by the Assernbly, such annexes shall form an integral part of this
Protocoi.l.Q

3. State Parties may develop additional annexes for the implementation of this
Prqtocol for adoption by the Assembly. Upon adoption by the Assembly, such
annexes shall form an integrpt part of this protocol. 

f ;

Article 29

Amendment

19
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',1/{: i\rlentl:sr States of thr-: l\f ricirt: l.irtir,ti,

HAVE AGREEQ AS FOLLOWS: N'f

Article 1

Definitlons

,'-\ .3Ae" 
-o.an. rho A.nnellate Bodrr establlshecl r,rncjer Article 20 of this Protocol; t'p

ll|dr, /-1L' 
' 
l l(rEll lt) ll rv / tPyvr.urv eve,

(b) ,,Complaining party" means a State Party that has initiated a dispute settlement

procedure under the Agreement; f'P

(c) ,'Cone6nsuE" means if no State Party present at the meeting of the DSB when a

decision is taken, formally objects to the decision; lp

(d),,Days,, means working days save for cases involving perishable goods where

Days shall mean calendar days; tr--Q

(e) ,,Dispute,, means a disagreement between State Parties regarding the

interpretation and/or applicatiorr of the Agreement in relation to their rights and

obligations; 
,l-p I ' 

)le 5 of this(0 ,,DSB" nieans the Dispute settlerlent Bodyrestablished under Artic

Protocol; trp

(g) ,,panel,' means a Dispute Settlenrent Panel established under Article 9 of this

Protocol; N$

(h) "party to a di^spute or proceedings" n'leans a State Party to a dispute or' . 
pro.*Loings; t'P

(i) ,'State party concBrned" is a State Party to which rulings and recommendations

of the DSB are directed; and i'?

ti) ,,Third pafi" means a State Party with a substantial interest in a dispute, (

Article 2

Objective

:l
This protocol piovides for the adnrinistration of th'e Dispute Settlement Mechanis

established in accordance with Article 20 of the Agreement and aims at ensuring th

N4
50 t4
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'i'l,is Plctr::oi sirali appiy subject to :r-tLrn speri3l arrci adoitional rr-iias an,j
Pro.EdLlres on jispLite setttenient contairied in tite Agreemenl. 'l-o t5e extent that
thei'e is a ciifference betvreen the ruies anci proca,irtres of this pr'otocol and the
speDial or acditionai rules and procecjures in the Agreenrent, the speciai or
aiiciitir-rnal riiies ani procedures shall prevail.i.{ ,

3. For the purpcses of this Article, a dispute settiement proceeding shall be
considereci to have been initiated in accordance with this Protocol when the
Complaining Party requests consuttations pursuant to Article 7 of this protocol.rq

4. A State Party which has invoked the ruies anci procedures of this protocol with
regarcis to a specific mattar, shall not invoke arrother forum for dispute setgement
on the same matter. lO

Article 4

General Provisions
1 The cjispute settlement mechanism of the AfCFTA is a central element in providing

security and predictability to the regional trading systern. The dispute settlement
mechanism shall preserve the rights and obligations of State Parties under the
Agreement and clarify the existing provisions olthe Agreement in accorda.ce with
custornary rules of interprelation of public international laur. \p 

,

Recomntendations or rulings made by the DSB shall be aimed at achieving a
satisfactory settlement of a dispute in accordance with rights and obligations unr1er
the Agreement. N_[

Mutually agreed solutions to matters formally raised in accorcjance with the
consultation and dispute seftlernent provisions of this Protoccl shall be notified to
the DsB, where any state party may raise any point r-elating thereto.

I
.l

l
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procedui'es shr-ruic1 nrt Di, ir.rteriri-ie.j r:f ,:rn:iiOer'gai aS ci;r-it0rtil'.1:; alijt.>. !: :r ciispute

arises, State Partics siili engaEt ir'r these pr'ocedtir'es in good fairh in an effcrt to

resoive tl.re dispute. Fr.irther, cornplaints ancl countcr-complainis in regard to

separate mafters shoulC not be iinked'l-Q

ln their findings and recontrnencjations, the Qanel and AB shall not ad.i to or

diminish the rights and obligations of State Parties pursuant to the Agreement. t'p

Article 5

Dispute Settlement Body

The Dispute Settlement Bocly is hereby establishecl in accordance with Articie 20 ol

the Agreenrent to arJminister the provisions of this Protocol except as othenvise

providecl for in the Agreement. \
The DSB shall be composed of representatives of the State Parties. \

The DSB shall have tlre authority to: N{ r
I

(a) establish Dispute Settlement Panels and an Appellate Body; r'p

(b) adopt Panel and Appellate Body reports; s-f/

(c) maintain surveillance of implementation of rulings and reconrmenclations

of the Panels and Appellate Bocly; ancl Ffl

(d) authorise the suspension of concessions antl other obligations under the

Agreement. \p

'Ihe DSB shall have its ov/n Chairperscn ancj shali establish such rules of

procerJure as it ejeems necessa ry for the fulfilment of its respcnsibiiiiies. The DSB

Chairperson shall be electeci by the State Parties.t.Q F\ - AA

1

2

J
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Article 6

Procedtlres under the Dispute Settlentent Mectranism

1' l^/here a dispute arises between or among the State Parties, in the flrst instance,
recourse shall be had to consultations, t^/ith a vievl to finciing an ailicable resolution
to the cjispute. rQ

2' Where an amicable resolution is not achlevecj, any party to the ciispute shall,
after notifying the other parties to the dispute, refer the matter to the DSB,
through the Chairperson ancl request for the establishnrent of a Dispute Setilement
Panel, (hereinafte r relerred to as the "Pane[")' for purposes of setling the disput". {

3' The DSB shall adopt Rules of Proceciure for the selection of 6e panel, including the
. issues of.conduct, to ensurre impartialitV.(

4' The Panel shall set in motion the process of a formal resolution of the dispute as
providecl for in this Protocgl and the parties to the dispute shall, in goocl faith,
observe in a timely mannel, any directions, rulings and stipulCItions that may be
given to them by the Panel in relation to procedural matters and shall make their
submissions, arguments and rebirttals in a format prescribed by the panel. lr0

5' The DSB shatl make its cietermination of the nratter and its decision shall be final
and binding on the parties to a dispute. I,Q

6' Where the parties to a dispute consider it expeciient to have recourse to arbitration
as the first clispute settlement avenue, the parties
arbitration as provicied for in Article 2T of this protoco

to a dispute may proceeci withit'P t\'\ -fu\

53
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elrrFirvecl oy Sraie Pati'*s. r.-(.1\

[:];.icit State Pai-t;/ uir,ierrakes tr acccri considoratioir t,:,, ancj affolc adeot-tTl?t

opp,Jrtunity for consultations regarding any repres8ntation made by another State

Party concerning rneasures afiecting the operation of the Agreement' \Q)

Requests for consr:ltations shall be notified to the DSB through the S).retariat in

writing, giving the reasons for the request, including identification of the issues and

an indication of the legal basis for the complaint:t'Q)

.l
Where a request for ccnsultations is macje pursubnt to this Protocol, the State Party

to which the request is nrade shall, uniess otherwise nrutually agreed, reply to the

request rvithin ten (10) cjays after the date of its receipt and shall enter into

consultations in good faith within a period not exceeciing thirty (30) ciays after the

ciate of receipt of the request, with a view to reaching a mi.rtually satisfactory

soiution.r-Q

Where a State Party tc wlrich the request is made cjoes not resporto'within ten (10)

days after the date of receipt of the request, or does' not enter into consultations

within a period of thirty (30) days, or a period othenvise Inutually agreed, after the

date of receipt of the request, the State Party that requested for the consultations

may refer the nratter to the DSB requesting for the establishment of a Panel.{

ln the course of consultations and before resorting to further action under this

Protocol, State Parties shali attempt to obtain satisfactory settlernent of the dispute

5

D

7. Consultations shall be

(a) confidential; ancj

\"()

r.J)

(b) vrithout prejudice to the rights of any State Party in any further proceedrngs' r'.

g. Where State parties to a dispute fail to settle a dispute through consultations urithin

sixty (60) days after the clate of receipt of the requast for consultations, the

compiaining party rnay refer the nratter to the DSB, for establishment of a Panel.

Consultations may be held in the territory of the party oomplained against uniess

Pari.ies agree othenyise. Uniess State Parties to a ciispute agree to contin';e

suspend consultations, consultations shall be deemecJ conclucJe<l witnin the s
(oo) days. xP $^. t r\
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;-eft:l tiie t:'tai.in:'ir, i-fte llSB f,-,.';,.:;tar,ri:.jtr ,,-.,,,t ',ti 1,1 QAi.:f:';:',

i.i) pLii'suant t,r tlre plr Visions r.;f Annel :, ,.i1 l.i,.rn'Tar'ifr Barriers (Appendix 2:

Prccedures fcr Eiinrination and fJoopefation in rhe Elinrinaiicn of Non-Tarifr
Barriers), '\^/here a Staie Party fails io resolve ar) NTB after a nrutually agreed
solution v/as reacheC and after issuing the factual report, the requesting State
Party shail resort to the dispute settiernent panei stage. Notrsithstanding the
provisions herein, the above Parties to a dispute may agree to submit the
ntatter tc arbitration in accorciance 'ryith the provisions r:f Article 27 of this
Protocol; and lQ

(0') the parties to the dispute, the DSB and the Panel and Appellate Body shall
make every efiort to expedite the proceedings to the greatest extent Rossible.r'p

10. Where a State Party that islnot party to a dispute considers thit it has substantial
trade interest in consultations, that State Party may, within ten (10) days of the
circulation of the request for gonsultations, request the Parties to a dispute to be
joined in the consultationr. 1p

\

11.Where the Parties to the dispute agree that the clainr of substantial interest is yiell
founded, the Third Party shall be so joined to the consultations. lf the request to join
the consultations is not accepted, the disputing State Party shall inform the DSB and
in this event the applicant State Party shall be free to request consultation. f-{

Article 8

Good Offices, Conciliation and Mediation

1. State Part'res to a disputA

conciliation, oi' mediation.

may at any tinre voluntarily uncie'rtake good offices,
Proceedings that involve good cffices, conciiiation, or rr ]

*l
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Fai,i tir a ctisr;utt?.'l'ti,-r,. r-itr:r"", tp!in ilt any ti:rte, ariS be termi,'laied at 2rt'tt i::Tc ';l ,

any r:f the State Parrties t,: the dispute. 'ince procedures for' gcr,-,r-l ,rffi{:es,

conciliation or mediation are terntinatecj, a Cornp_laining Party r-nay then I'ro.eear\
iyith a reqLiest for the establishrrtettt of a panel.t.it/

U/hen good ofiices, conciliation or mediation are entered into after the date of

receipt of a request for consultations, the Complaining Party must aliour for a

period of sixty (60) cjays after the oate of receipt of the request ior consuliaiiurrs

before requesting the establishment of a panel. The Complaining Parly may

request for the establishment of a Panel during the sixty (60) day period, if the

State Parties to the dispute jointly consider that the good offices, conciliation or

mediation process has failed to settle the dispute.\Q

State Parties participating in proceedings under this Article may suspend or

terminate those proceeciings, at any tinre, if they consider that the good ofiices,

conciiiation or mediation process has failed to spttle the dispute. up

lf the State Parties to a dispute agree, the procedures for good ofiices, conciliation

or mecjiation may continue while the Panel process proceeds.\p

The Flead of the Secretariat may be requesteci by any State Party to a dispute to
facilitate the process of good offices, conciliation or mediation, including offering

the same. Such a request shall be notified to the DSB and the Secretariat. \0
I

Article I
Establishrnent of Panels

1. Where an amicable resolution is not achieved through consultations, the

Complaining Party shall, in writing refer the matter to the DSB and request for the

establishment of a Panel. Parties to a dispute shall be informed promptly of the

composition of the Panel.

I

2. The request referred to in paragraph 1 of this Article shall indicate whether
consultations yrere held, identify the specific measures at issue and pro'ricie a

summary of the legal basis of the complaint sufficient to present the problem cleariy.

tt't f'A
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J)

Composition of the Panol

"1. 't"ite Seci'etai'iat shall, Llpori entry irito force of the Agreenlenr, astabiish anci rnaintain
an indicative iist or rosiei' of incjiviciuals who are wiliing and abie to serve as
Panellists. x-D

\

2. Each State Parry nray annuilly nominate fwo (2) inciivicluals to the Secretariat for the
inciusion in the indicative list or roster, indicating their area (s) of expertise relateci to
the Agreentent. 'fhe indicative iist or roster of inciividuals shaii be sirbmitted by the
Secretariat for consicjeration and approval by the DSB. xp

\

3. lndividuals listed on the indicative list or.roster shall: ()

(a) have expertise or experience in law, international trade, other rnaiters covered by
the Agreernent or the resolution of disputes ar'ising under internatiorral tracie
agreements; t..Q

(b) be chosen strictly on the basis of objectivity, reliabiiity ancj so,lnd jucJgment; $\

(c) be impartial, independent of, and not be affiliated to or take instructions frorn, any
Party; and UQ 

i

(d) comply with a code of conduct to be cievelopeci i:y the DSB and acjopted by
Council of Ministers. tQ

The Panellists shall be selected with a view tc ensuring their inc-iependence and
integrity and shall have a sufficiently cjiverse 'oackground and a wicie spectrum cf
experience in the subject matter of tire cJis"rute, unlass the Parties to the ciispute
agree otherurise. sp M 'M

Article 10

A

57
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comp'tllino r'eason s. :|-!--- i

7. lf no agreement is reached on the composition of a Panel within thirty (30) days after

the date of the estabtishntent of a Panel, at the reqLiest of either' Party, the Heao of

tne Secretariat, in consuitation with the Chairoer'sor'r of iire DSB ancj ,rvith the consent

of the disputing State Parties, shall cjetermin€-. the compQsL[1on of the Panei by

appointing the Panellists considered to be nrost appropriate\

E. The Chairperson of the DSB shall infornr the State Parties of the composition of the

Panel no later than ten (10) days after tl're date the Chairperson receives such a

request.6-{)

9. Where there are two (2) ciisputing State Parties, the Pane! shall comprise three (3)

mernbers. Where there are ntore than tr,vc (2) ciisputing State Parties, the Panai shall

cornprise five (5) members.t-f)

10. Panellists sfrall serve in their inclivicJual capFcities and not as GovBrnment

representatives, nor as representatives of any organisation Nt l'\-

i1. Panellists shall not receive instructions or be influenced by anf State Party whert

considering matters before them.N--fr

Article 11

Terrns of Reference of the Panel

4
I Panellists shall have the following ternrs of reference unless the Parties to a dispute

agree otherwise, within twenty (20) days from lhe establishment of the Panal:l{,,1

(a) to exarnine, in the light of the relevant provisions in the Agreement, cited by the

Parties to the dispute, the matter referred to the DSB by the Complaining Party;

and Ff

(b) to make such finCings as vrill assist the DSB irr malting the recommendations or

in givinglthe rulings pro'ricieC for in the A.greeinant.{.Q f"'\ ' M
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Article 12

Functions of a Panel

1. The principal function of f a Panel is to assist the DSB in discharging its
responsibilities under the Agreement. t0

\

2 ln performing this function, a Panel shail nrake an objective assessrnent of the
n'latter before it, including an objective assessment of the facts of the case and the
applicability of and conformity with the relevant provisions of the Agreernent and
make findings to assist tha DSB in making recommendations ancl rulings.Lp

The Panel shall consult widely and regularly with the Parties to a clispute jend give
them an adequate opportunity to develop a mutually satisfactory solution.V

?U

Article 13

Third Parties

1. The interests of all Parties fo a dispute including Third Parties'shall lre taken into
account during the Panel process.frQ

2. A Thircj Party shali, after notification of its substantial interests to the Panel through
the DSB, provided that disputing parties agree that the claim of substantial interest is
well founded, have an opportunity to be hearcj and to make written subrnissions to
the Panel.r-Q

3. Copias of the submissions shal! be served 0n the Parties to the dispirte and shall be
reflected in the report of the Panel.(

4. lf a Third Party considers that a measure already the subject of a Panel proceedinE
impairs or nullifies benefits accruing to it^undor the Agreement, that't-hirC Pariy ,rV fQ t*A

(tit rU
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Article 14

Procedures for Multiple Conrplaints

'1. Where more than one ('i) State Party reqLjests for the establishnrent of a Panel

reiate.J to the same ntatter, a single Panei ,',lr'f be estabiislred to examine these

complaints, taking into account the rights of ali State Parties concerned. A single

Panel shall be established to examine such complaints \#henever feasible.p
\

2. '[he single Panel slrali organise its examination and present its finciings to the DSB

in such a manner that the rights, which the Parties to the dispute vrould have

enjoyacl hacl separate Panels examined the conrplaints, are itt no ulay impaired. lf

one of the Parties to the dispute so requests, the Panel shall submit separate reports

on the cJispute concerned. l-he writterr subrnissions by each of the Complaining

Parties shali be made available to the otlrer Conrplaining Partles, and eaclt

Complaining party shall have the right to ire present when any one of the other

Conrplaining Party presents its views to the Panel.'tO
\

3. lf more tfian one Panel is estahlishecl to exanrine the complaints related to the same

matter, to the greatest extent possible the same persof'ls shall serve as Panellists on

each of the separate Panels ano the tinretable for the panbl process in such

disputes shall be harrnonised.lli

Article 15

Procedures for the Panel

1. The procedures of the Panel shall provide sufficient flexibiiity to ensure an efrective

ancl timely resolution of ciisputes by the Panels.\-p
\

2. After consulting the Parties to a dispute, the Panellists shall, utithin seven (7) days

after the composition of the Panel and the determination of its terms of reference, fix

the timetable for the proceedings of the Panel. The timetable thus drauin r-rp shall be

circuiatetl to all State Parties.f[)
\

3. ln cJetermining the tirrretable for the proceedings of the Pariel, the Panei shall, within

ten (r0) working clays, upon tira axpiry of theset/sr'r (7) ciays referrecj to in paragraph

60 tr1 ,.'r\4
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sciutl,:lr, tir+ Panei inai! subnril iti iir-,oir-rgs i:t :r-i; i riii iri c'.",'';11i,'', i'vp,1it- tc tiie DSB.

i:r s,-rci; cases, the reporl of the Panel shalr s:r:,,,,"ii ti'ie finriings of ihe fact, the
applicabiiity cf tlre reievant prlovisicns ?nC l::r-: basi.: r'ationai.: t'ehind any findings
and I'ecoormendations that it rnakes.rQ

,'1. \,Vhere a settlement of the matter arnong the Pai'ties tc the clispute has beerr for..ind,

lhe repcrt of the Panel snall be confineci tc a b;'ief Cesci"iption of the case and to
reporting that a solution has been reached.t'Q

7. Where a Panel determines that it cannot issue its report within five (5) months, or
within one and a haif (1%) months irr cases of urgency, the Panel shall immediately
inforrn the DSB in urriting of the reasons for the delay together with an estimation of
the period within which the Panel shall be ready to issue its report. Where a Panel
cannot issue a report within the periocl specified in paragraph 4 of this Article, the
Panel shall issue the report within nine (9) months from the date of its composition. \O

B. 1'he reports of the Panel shall be drafteci in the absence of the Parties to the dispute
and shall be based on infoimation anrj evidence provideci by tire parties and any
other person, expert or institution in accordance with this Protocol. \O

9. The Panel shall produrce a single report refbcting the vieurs of the majority of the
Panellists..,-Q

10. Without prejudice to the provisions of this Article, the Panel shall follow the wort<ing

procedures specified in the Annex on Working Procedures of the P_anel unless the
Panel decides otherurise after consulting the Parties tu the dispute:r.Q

11.-Ihe Panel shall, atthe request of both Parties to a dispute, suspend its urork at any
time for a period agreeC by,the Parties not exceeciing tuielve (i2) mcnths and shall
resume its vrork at the end of this agreed periocl at the request of the Conrplairring

Party. lf the Complaining Parby does not request tlre resumption of the Panel's work
before the expiry ol the agreeci suspension per"iod, the procedure shall be

terminated. The suspension ancj terminatioir of thE Panei's uiork are without (nr*{

//i
OJ
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Rigirt to Seok inforn:atioti

J-he panel shali have tht: ri,qlrl tr-,seek informai;crr anci technical ari'irce irom an.)

source that it deems approiir'i:rie, aftet i;-rforrning tne reieVant airthorities of Stai'

Parties tc tne clispute.\D

The panel shall have the right to seek informaiion and technical a{ce from any

State Party provided that the State Party is not a Parly to the dispute{

Where a Panel seeks infornration or technical advice from a State Party, such State

party shall, urjthin the time set by the Panel, respond to the request made for such

information.t{
I

Confidential 
linformaticn 

that is provided shalli not be disclosed without formal

authorisation from the source provicJirrg the informationl(

Where a party to a dispute raises a factual issue concerning a scientific or other

technical matter, the Panel may request for an advisory report in writing from an

expert review group with relevant qualifications and experience on the issue-$

Rules folthe establishment of the expert revierv group and its procedures are set

forth in the Annex on Expert Review.{

The panel may seek information from any rel+vant source and may consult experts

to obtain their opinion on any matter that may be brought before it- l+)
\

Article 17

Confidentiality

The deliberations of the Panels shall be confiOentiat.r-Q

A Party to a dispute shall treat as confidential any information submitted to a Panel

and designated as such, by another Party to a dispute.t--p

Nothing in this Protocol shall preclude a Party to a dispute frcm disclosing

statements of its own positions to the public'LD

The raports of the Panels shali be drafted without the presence of the-parties to the

dispute in light of the information provided and the statements made.|*Q f\1\ . f4
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r'., ['firrej si-:Ir -:,:,irlifiOl't.'t; ii:bi;ti:.il ,,;i,r1-lis;Si-.r,.1:,- ii;'r(i it;'r:r.ii"r?r',;. .,i];l ;:,:"r-ia:s ti-, a
liispute a'r-i rrsi.r,3 a,.u'ail i'tp,:rt rrr,it+';iir;rt,-t iiesr:iiptii+ t.?i,';r.,;l ,-'iirt;a,-ts and
arELirit3niS ,,i +i':,> .iispr.rll, t! iho [iaities i,J a disoijia.rp

The Parties to a dispute siraii subrrit their ccrrrnlCInts on tho ciraft r'r:pori iir writing to
the Parrel, within a perioi sat hy tire Parret.tQ)

Taking into accoLlni any cornn')errts received uncier paragrapl'r 2 of this Ar-ticle, or on
the expiratir-rn of the time set for the receipt of corrirnents fi'onr the Parties to a
dispute, the Panel shall issue an interim report to the Parties to a cilspute, containing
descriptive sections and its finciings and conclusions.f(l

Within a periocj set by a Panel, any Party to a dispute may subnrit a written request
for review of specific aspects of the interim report prior to the i.ssuance and
circulation of the firral report to the Parties to a disput" iq

any interestecj parties and shall be iorwarded to the DSB for consicieration. l.O
I

The final repcri of the Panel shali inclucje a cliscussion of the ai'guments made at the
interim review stage..i..f

4

5- At the request of any Party to a dispute, the Panel shali holcj a rneeting with the
Parties to a dispute on the review of specific aspects of the interirn reOort.h(

6. Where no comments are receiveci by the Panel within the period set for the receipt
of comrnents on the interim report, the interinr report shall be deemed to be the
Pahel's final report and it sirall 'oe promptly circulated tc the Parties to a ciispute anrJ

!I
I

7

, Article 19

Adoption of Report of a Panel Y r'4-M
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(a) sr:ch obja.jtions nrLrst 
'b€-i 

notifieci to the DSB '*itirin ten (10) days Dl.io( to a

nreeting of the DSB atv;hicn the Panel repoftwiil be consideraC; and i-i'r

(b) tfre objecting party shall serve a copy of the ob,iec-tion ts/ith the other parties to the

clispute and to the Panel that made the repcrt. t-[)

Parties to a clispirte shall have the right to pariicipaie fully in the consideration of the

Panel reports by the DSB and their vieurs shall be full-v recorded.t{-t

Within sixty (60) cJays fronr the ciate the finai Parrel leport is circulateci to the State

Parties, the report shail be considerecl, adopted anci signed at a meeting of the D.SB

convened for that purpose, unless a Party to the dispute formaliy notifies the DSB of

its ciecision to appeal or the DSB decicjes by con'bensus rtot to acloJrt the repori. lf a

F,arty to a dispute has rrotified its decision to appeal, the repcrt by the Panel shall not

be ccnsiciered for acloption by the DSB untii after compietion of the appeal. The

cjecisiori of the DSB shall be final except as othenvise provicied for in this Article.l'.{l

5. The Parties to the dispute shail be entitled to a signeri copy of the adopteil report

within seven (7) ciays of its acloption.i*(

0. An appeal on the report of the Panel shall be iodged witl-r the DSB '.ryithin thit-ty (30)

clays frorn the date of commirnication of the decision to appeal by the State Party to

the DSB. TQ

Article 20

Appellate Body

'1, A standing Appeliate Body (AB) shall be established by the DSB. The AB shall hear

appeals from panel ss5s5. \Ot:
2. The AB sirall be composed of se,ren (7) persons, three (3) of whont shali senre on

any one case

3. Parsons serving on the AEi sharil srrue in rotation. Siicl'r rotation shali 
'ue 

dete,'mined

in the working proce,Jures of tht aB. r".p (tt . (V\
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:

7. I'he AB shali conrprise ofl pe,'si.,,,s c,f rtcogniseci aiitnority,, 'v,rith ciemonstratecj
expertise in laui, irrter'natiorral ir'ar-ie ?nrJ tire sutbject :;ratter' oi the Agreement
generaliy.t-Or

B. Members of the AB shall not 'ne affiiiated to any governntent. '[he AB shall broaciiy
represent the ntemtieiship within the AfCF-l-A. All persons serving on the AB shall be
available at all times and on short notice, and shali stay abreast of dispute
settlement activities and other relevant activitles of the AfCFTA. They shall not
participate in the consideration oi any disputes that woulci create a direct or indirect
confiict of irrterest. L0

Article 21

Appeals

Only Parties to the dispute, n'lay appeal a Panel repoi't. Ihird Parties urhich have
notified the DSB of a substantial interest in the nratter piirsuant to paragraph 2 of
Article 13 of this Protocol,l rnay make vrritten submissions toi and be given an
opportunity to be heard by, the AB.N0

As a general rule, the proceadings shail not exceecj sixty (S0) days from the date a
pafty to the dispute fornrally notifies its decision to appeal, to the date the AB
circulates its report. ln fixing its timetable the AB shali take into acoount the
provisions of paragraph I Gl) of Article 7 of this Protocoi if relevant. Where the AB
considers that it cannot pi'ovide its repo:t lvithin sixty (60) days, it shatl infornr the
DSB in writing of the reasons for the delay together urith an estimate of the period
within which it will submit its repcrt. ln nc case shal! the proceedings exceed ninety
(90) days. X0'\

An appeal shail be limitecj io i-ssuEs of law corlered in tne Panel repcrt an<i legal
interpretations cjevelopeci by the F,anel. xQ M , ,t \

1

2

I

3
|:
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aitot;ante, snaii i:e niei frcnt ti-re Ai,....,i:iir i;Lr'..1;,-'i irr atlccli.Jali-r'-e-',^i,iil ilie t]l,ailci;ii

r,.rli:i itni i?gulati'trts rl the Ati.l'[)

Article 22

Procedures for APPellate Review

1. W..rrking procedures shall be drar^rn up by inu AB in consultation with the

Chairperson of the DSB and communicated to the State Parties for their information'$D

2.. The proceedings of the AB shall be confidential. x{)

3. The con{uct of an appeal urrder this Article shall not exceed ninety (90) days.l(

4. The reports of tlre AB shall be drafteci ivithout the presence of the Parties to the

cjispute anci in the light of the information proviciecJ and the statements nrade. I'f

S. Opinions expressed in the AB reporl b'y inciividuals serving cn the AB shall be

anonymout.\Q.

t)

7. The AB may uphold, modify or reverse the legai findings and conciusions of the

Panel. xQ

The AB shall produce a single report reflecting the views of the majority of its

memUers. \Q

The AB shall acldress each of the issues raised,in accordance viith paragraph 3 of

Article 21 ofthis Protocol, during the appellate prdceeding. s-P

B

9. An AB report s

Parties to the ci

report within th
adopiion proced
,;ievrs on an AB

hall be adopted by the DSB and unconditionally accepted by the

ispute unJess the DSB decicies by consensus not to adopt the AB

irty (30) ciays foliowing its circuiation to the State Parties. This

Ure is r.rithout prejuciica to the right of State Parties to express thoir

report. sQ f\,\ - M
)
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Artict+ 214

S u rveil lance of i tn plern en tation of Rec ori) ilter iciations and Rr,r li n gs

-t. State Par'ties shaii pro:rlptiy uomiJiv v,iith i'€.,.ioir'r'ne,tr,ia:icirs and rriiings of the DSBF?

'). A State Party conceiiled shali infornr tne DSB :f lts intentions in respect of the
implementaticn of the reco,xmendations ancl rulings crf the DSB, at a meeting of the
DSB which shall be helci t^rithin thirty (30) ciays after the date of adoption of the
report by the Panel or the AB.q

3. Where a State Party concerned finds it irnpracticabie to comply immediately with
the recommendations and rulings of the DSB, the State Party concerned sl-iall be
granted a reasonable oeriocl in which to compl5r on the fcllouring basis:50

'(a) periocj of time proposed by the State Party ccneernecj provicied that the DSB
approves the propcsal; or t=f

(b) in the absence of such approval a perio,J nrutually agreed by the Parties to a
dispute within forty-five (a5) days of tlre date of adoption of the report of the
Panel and the AB and recommendations and rullngs of the DSB; or Y

(c) in the absence of such agreement, a perioci of tirne deternrined through' binding arbitration within ninety (90) ciays after the cjate of adoption of the
recommendations and rulings. lrr siich arbitration, a guideline for the arbitrator
should be that the reasonable periocl of time to implement Panel or AB
reccmmendations shculd not exceecj fifteen ('15) months from the cjate of
adoption of a Panel or' AB report. Hovrever, that tirne may be shorter or
longer, depencling upon ihe particular circumstances.t,O

\

4. lf the parties cannot agree on an arbitr'ator witirii'i ten (i C) ciays after referring the
matter to arbitration, the arbitrator shall be appointed by the Secretariat in
consultation vrith the DSBwithin ten (10) day-c, after consul.ting the parties

!
J
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15 oi Par'aE!-aph 2 rtf lirlii.l,.: '?'1 '.1 lt,is r'r'')ipr,,^ j, lhrl lin-'e c'i p::'.'iJinc its; rt--ocrt' tn'-:

Deriod frorn the date of establishrirent cf the Parrrel try the DStS Lrntil the date of

6eiermination of the reasonatrl* i-re:'ictl cf tinre shali nct ex:ceecj iifteen (15) nronttrs

,.inl3ss the Parties to tne r.lisprrte agrire othenvisa. Where either ihe Panei or the AB

has ertended the time of providing its report, the aciditional tinie taken shall be

added to the fifteen ('15) ntonth period; pr'ovided that trnless the Parties to the

dispute agree that there are exoeptional circumstances, the total tinre shall not

exceec! eighteen (18) months.(J
\

Where there is disagreement as to the existence or consistency rvith the agreement

of measures taken to comply with the recommendations and rulings, such

disagreement shall be clecideci through recourse to these dispute settlemerlt

procl,:liLras, lnclucjing u/here';er possible resort torthe origirrai Panel. The Panel shai!

circulate its leport within nirrety (90) clays after tire cjate of its establishment. s/here

the panei consiciers that it cannot circulate its report within this time frante, it shalt

inform the DSB in writing of the reasons for the delay together with an estimate of

the perio.J within which it will circulate its renc,rt.xp

8. The DSB shall keeP u

recommendations or rulings

or ruiings may be raised at

adoption. Unless the DSB

recommendations or rulings

six (6) months following the

pursuant to paragraph 3 of

the issue is resolved.$

9. At least ten (10) days prior to each such DSB meeting, the State Party concerned

shall provide the DSB with a detaileci status report which shall contain arnong others:

(a) the extent of the intplementation of the ruling(s) and reccmmendation(s);

(b) issues if any, afiecting the implementation of tlre rulings and

recommendations; ql {q , f,A
t

nder surveillance the implementation of adopted

. The issue of implenrentation of the reconlmendations

the DSB by any State Party at an! time follcwing their

decides otherwise, the issue of implementation of the

shall be placed on the agenda of the DSB rneeting after

date of establishment of the reasonable period of time

this Arr.icle, and shall, remain on the DSB's agenda until
I

6E
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Lt tci.;lptC,j .rrt:t.j{'i.,,ii)'-i,lialio;i; a1,j ;,ut,'-.,Js .rl :jt= i.. 
rjti al,r; ni-r: i-;rlli::lr't;--;:rii...i ,,;itf,iri a

;'easf,ilai!2')n:'iil:l:-', tln,'e. i'i'oV;iJ=i that neithr=;'i.:,.,jtlt,,OnSatiirll ilrr'titS :;-irr.,.:i-,siln of
;ancecsicrs or oihei' rhiigatic-rns is prefei'recj t,r fuii inrplent+nt?tir;ri of ti're a,;cepterj
iecomn,)enciations. Ho'gerlei', ccrilpensatiorr is voiLintai'y anci, ii ;-r'ai'rii;r:i, slraii L:e

:onsi;te:'ri #ith tn3 .Aoreerrrent,t-{)

2. -i-he 
suspension cf concessions or other obligations shaii i:e tarr'rporary arrcl shali

only he applied in as far as ii is consistent with this Agreenrent anci shall subsist until
such a time as the inconsistency with the Agreement, or any other cieter'rnineci
breach is ren'toved, or tlrat the State Party inrplements recommencjations, cr
plovicies a soiution to the iriju,y caused, or occasioneci by tha non-oorltplirJnce, or
thart a rnutual satisfactory solution is reachecj.t-f

3. ln the event that ihe.rulings and recontmendations of the DSB are not irlplerrienteci
within at reasonable period of time, the aggrieved Party may re(-luest the DSB to
impose temporary measures which include comperrsation ancJ the suspensiorr of
concessrot')s

4. lf the State Party concerned faiis to bring the n'ieasure founo to be inconsistent with
the Agreement irtto contpliance therewith or otherwise conrpli,l with the clecisions anci

r:ulings within the reasonable period of time deterrnined pursuant to Paragraph 3 of
Article 24 of this Protocol, such State Party shall, if so requesteC, enter into
negotiations with a Complaining Party, with a ',,riew to developing irrutually
acceptable conlpensatlon. lf no satisfactory coitrpensation has been agreed Lipon
,,vithin Menty (20) .Jays, a Complaining Pain- may reque-st a';thorisatiorr from the
DSB to suspenci the application to the State Party concerned of concessions or
other obligations undar the Agreement.

5. ln consicje;'ing what concessions or other obligations to susperrc.i, tne Comrllaining
Party -chall apply the foliovring principles and proceciurer, 

Y
(a) the gene:'al principle is tirat the Ccrnplai;ring Parilr shoiilci fi;'si seak to

susPend czilcessions cr other obiigations 'iri:h i'espect to ina se,^n-.; sectcr(s)

[,t - i,v\
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Sgek to siJSr-)i:,itii .'..r:trlrrr:lsirtns o. ()thiji r;i-,iratiil:-i:; lr, cthor'' silcf ci"s ;'i,i':,

i:igreement; "l 1..j

(c) il that Partyr consideis that it is rrot practicable or effective t.-) susDend

concessicns or. other obligations s/ith respect to other sectors under this

agreemer'rt, anrj that the circLjmstances are serious enough, it may seek to

suspend concessions or other ooiigations tirtcier the Hgreemeni; ancl 
1z-,,

(.i) if that Party to a disputa decides to i'eqLrest authorisaiion to sijspend

concessiorls or other obligations pursuant to suilpar'agraphs (b) or (c), it

shall state the reasons thereof in its request to the OSe. l.-f

ln arppiy-ing the above principies that oarty shall take into account.{.)

(a) the trade in the sector uinder which the

violatiorr or other nullificaticn or impai

tracje to that party; and \ri*-i
\

(1,) the broacier econonric elements relatecl to the n,-rllification or inrpairment

ancJ the broader economic conbequences of the suspensiorr of concessions

or other obligations. 
"i...f

7. l'he level of the sirspension cf concessions or other obligations authoriseci by the

DSB shall be equivalent to the level of the nullification or irnpairment. tf

B. \A/hen the situation described in paragraph 4 of this Article occurs, the DSB, shail

grant authorisation to suspend concessions or other obligations within thirty (30)

c.lays fronr the date of request unless the DSB decides by consensus to reject the

request. However, if the State Parly concerned objects to the level of suspension

proposed, or clainrs that the principles and procedures set forth in paragraph 5 ha're

not been foilowed where a compiaining party has requested authorlsation to

suspend concessions or other obligations pursuant to paragraph 5(b) or (c) of this

Article, the matter shall be referred to arbitration. Such arbitration shall be carried out

by the originbl Panel, if Panellists are available, Qr by an arbitratcr appointed by the

chairperson of the DSB and shall be completei within sixty (60) ciays from the date

of appointment of the arbitrator'. Concessions or other obligations shall not be

suspende<l during the coii;'se of the arbitration t f fv\ .r,,4

lt\,\ .

'i,

l; r-

Panei or Appellate Bocly has founci a

rment, arrd the importalrce of such
I
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lxamin? ti,::t clain:. i: ;i,:,, 1',;r),.: lr,i,:,,,'5ii131111 i)/ir,;ii;,1 :,: ihai iiri.,srl prir,t;iy.,tes artci
I)roceciLjrer. l.lave r)ot L:i;,;, i,jlr.:ir,r:1.j, the ,:;om;-;iilir;;:.i.t !?r.t;; snaii appi.l ti-rent
consistent ',^iith pafagraph :, it inis r:irti:ic. l'he Parties ie a dispUtv- shall ar:rept the
arbitrator's'Jecisicn as iirreri .:,;,-i iiri; ilarties (-'oncern;i.i sitaii nct seek a secono
arbitration. The DSB shaii L'* inf,,rnierj promptly of the ciecision oFthe arbitrator ani
shall upon request, qrant authc."isaiion to suspend concess,ons or'other obligations
where the reque*st is c;onsiient ,#iih the ciecision of rre arbitrator, uniess the DSB
clecides by consensus to reject the r'equest. F-C\

Article 26

Costs

1. The DSB shail cieterntine the remuneration and expenses of the Panellists,
arbitrators and experts in accorclance with the financial rules and regulations of the
AU,\O\

2. The..remuneration of the P.arrellists, arbitrators ancl experts, their: travel anci lodging
expenses, shall be borne in equal parts by the Parties to a dispute, or in proportions
cieterminecl by the DSB.i{

3. A Party^tc a dispute shall bear ali other costs of the proces.s as cietennined by the
DSB. r-O\

4. Parties to the dispute shalf be required to deposit their sharp of the Panellists'
expenses with the Secretariat at the time of establishment, or composition of the
panel. t.0

t

Article 27

Arbitration

1. Parties to a dispute may resort to arbitration subject to their mutual agreement and
shall agree on the procedures to'ne useC in the arbitration proceedings. iL\

2. Parties to a ciispute who may have referred a dispute for arbitration pursuant to this
Ar^ticle shall not simultanacusiy refer the same rnatter to the DSB. t\0 A{. ,irt4

t^\77 tft\
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5. 'ftre 
F'ar-ties io an arbitlation proceeCing shaii abi'Jc i:y'ti,e a:citr'ati:-iir a't,':j'')',t:'') ''ti4

avtatd shaii be notifieC to the DSB foi'enforcenrent.t,Q

6. ln the e',rent of a Parly to a dispr-rte refusing to cooperate, the Conrplaining ?arty

shall refer the matter to the DSB for determination.r-0

7. Arbitration awards shall be enforced in accordance vrith the provisions oi Hrticies 2+

and 25 of this Protocol mutafis mulanrJrs.t Q :

Article 28

Tec h nical Co-operation

1. Upon request fronr a State Party, the -aecretariat may provicie additional legai advice

anci assistance in respect of clispute settlement, provicled that this shall be done in a

manner that ensures the continued irlpartiality of the Secretariatl"{)

2. '[he Secretariat may organise special training courses for interested State Parties

concerning dispute settiement procedures and practices to enable State Parties to

develop expert capacity on thti Dispute Settlement lr,4echanisrrt,ip
I

Article 29

Responsibilities of the Secretariat

1. The Secretariat shall have the responsibility of assisting Panels, especially on lega!,

historical and procedural aspects of the matter dQalt with and of providing secr'etarial

support.irp

2, The Secretariat shall facilitate the constitution of Panels in accordance vrith this

Protoco!.CI
\

3. ln order to accomplish the functions under Article 28 of this Protocol, the Secretariat
shall avail experts utith extensive experience in international trade law to assist the

Panellists.xp

4. The Secretariat shaii undertake such other functions and duties as may be requir'ed

under the Agreement and in support of this Protocol. t-Q n . M
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2. R.epuhrlic r-,1 i^(t'4 ,!e,

3. Republic of Benin

4. Republic of Botswana

5. Burkina Faso

6. Republic of Burundi

7. Republic of Cameroon

-? i\* . rv\
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3. (,r;ntral Africatt Rr-'1;rtllli'

10. Republic of Chad

11. Union of the Comoros

i
I

I
t

?
I
I

12. Republic of the Congo

13. Republic of COte d'lvoire

14. Democratic Republic of Congo
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1q Ar';it,,Republic rf [:jrri;t

17, State of Eritrea I

18. Federal Democratic Republic of Ethiopia

19. Republic of Equatorial Guinea

20. Gabonese Republic

21. Republic of The Gambia

[^ ,vv\
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23.. Reptrblii;,.r'i'lttirtr.ia

24, Republic of Guinea Bissau

25. Republic of Kenya

26. Kingdom of Lesotho

27. Republic of Liberia

28. State of Libya
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30" Repuirlic .,f Malavri

31. Republic of Mali

32. lslamic Republic of Mauritania

33. Republic of Mauritius

34. Kingdom of Morocco

35. Republic of Mozambique

q M .nA
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38. Federal Republic of Nigeria

39. Republic of Rwanda

40. Sahrawi Arab Democratic Republic

41. Republic of Sao Tome and Principe

42. Republic of Senegal
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1..i. ilr;r"r5lic of Sir:rrr

45. Republic of Somalia

,;.,i 1...

46. Republic of South Africa

47. Republic of South $udan

48. Republic of the Sudan

49. Kingdom of Swaziland
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51 Rer;' ii:lic nf 'T,)q,,

52. Republic of Tunisia

53. Republic of Uganda

54. Republic of Zambia

I

55. Republic of Zimbabwe
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ANNEX II: DETAILS OF AfCFTA PHASE I NEGOTIATIONS

1. The CFTA Negotiating Forum (CffA-ND has held ten negotiating sessions since the launch of
the negotiations. The 10'h CFTA-NF was held in Kigrli, Rwanda on266 February to 6d March

2017.Itwas followed by the 5n meeting of the Aftican Union Ministets of Trade (AMOT) ftom

86 - 9n March, 2018.

2. The AMOT approved the Agreement establishing the AfCFTA and the three Protocols on

Trade in Goods, Trade in Services and Rules and Procedrres on the Setdement of Disputes, all

of which had been l"grlly scrubbed.

3. These legal texts were considered by the Speci,lized Technical Committee (STC) onJustice and

Legat Affairs (Nfinisters of Justice and Attorney Genetals) to ensute that they are in conformity

with the values and guiding pdnciples of the AU Constitutive Act.

4. The Annexes to the Protocol on Trade in Goods and the Protocol on Rules and Procedures on

Settlement of Disputes were legal scrubbed and also approved by AMOT in readiness for

signing of the agteement by the Assembly.

5. The concluded Legal Texts were submitted to the Heads of State and Government on 21"

Match,2018 which considered, apptoved and signed the AfCFTA.

6. The content and status of the Legal Texts is as follows

a) The Framework Agreement Establishing the CFTA

1. The negotiations on the CFTA ftamework Agreement, as well as the legal scrubbing have

been concluded.

ii. Institutional ftamework and functions of each level responsible for the implementation of
the CFTA has also been agreed by AMOT. The structtlte includes; The Assembly of
Ifeads of State and Govemmenq Council of African Ministers of Trade; Committee

of Senior Officials; and the AfCFTA Secretatiat.

in. The Regional Economic Communities will be represented in the Committee of Senior Trade

Officials in an advisory capzcity" while other working groups may be established as required.

iv. For effective and efficient implementation of the Agteement, the Assembly of Heads of

State and Government will establish a Secretariat, which will have operational autonomy and

independence, but urill be part of the Aftican Union System. The Secretadat will be funded

from the AU Commission budget. The Council of Ministers will determine the specific roles

and tesponsibilities of the Sectetariat.
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On Decision Making for purposes of the implementation of the CFTA, it was agteed that

the Assembly of Heads of State and Government will have the exclusive authority to adopt

intelptetations of the Agreement.

The Agreement Establishing the AfCFIA will enter into force thity (30) days after the

deposit of the twenty second Q}rrd) instrument of tatification to the Chair of the AU

Commission.

As part of the built-in agenda, after the signing of the Agteement, AU Member States will

undertake firther negotiations based on a technical note prepared by the AU Secretadat'

The negotiadons will focus on the proposed institutional arrangement, which will highlight,

among others, the relationship of the CFTA Sectetariat with the AUC suucture and the

financial implications. The location of the headquartets of the CFTA $sslsteriat will be

determined by the Assembly of Heads of State and Govemment.

b) The Protocol on Trade in Goods

i. This Protocol has been concluded and legally scrubbed.

u. The objective of the Protocol is to create a libetalized market for trade in goods across the

continent. This will be through progressive elimination of tariffs and non-tariff barriers. The

level of ambition for tariff libetalization has been agteed and the Modaliues for Trade in

Goods for phase one negodations were adopted in June 2017. The Modalities ptovide for

liberalisation of up to 90o/o of tariff lines of each State Patty, within a period of 5 yeats and

10 yeats fot non-LDCs and LDCs tespectively.

The Modalities further provide for designation of sensitive products and excluded ptoducts,

to take care of the sensitive and strategic sectors of each State Party, up to 10%o of the tariff
lines. Sensitive products will be libetalised within 10 years fot non-LDCs and within 13 years

for LDCs.

Member States that are interested and willing to go deeper beyond the above commitrnents,

are allowed to engage at bilateral levels as ptovided fot in the Supplementary modalities.

In add.ition, *ith respect to trade in goods a Group of 7 countries' has been pushing fot
85% level of liberalization, against the agreed liberalization level of 90oh. The AU Summit

I The Republic of Djibouti, the Federal Democratic Republic of Ethiopia, the Republic of Madagascar, the

Republic of Malawi, the Republic of Sudan, the Republic of Zambia and the Republic of Zimbabwe.
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mandated the AfCFTA Champion, H.E. Mahamadou Issoufou to engage these countries,

with a view to achieving a broad-based consensus. This matter has not been formally

discussed by *y of the established AfCFTA negotiating institutions.

Under the built in agenda, legal scrubbing of Annexes ot Rules of Origin; SPS; TBT;
Ttade Remediesl Customs Coopetation and Mutual Administtative Assistance;

Trade Facilitation; and Trunsit Trade urill be undertaken after the signing of the

Agteement.

In addition further negotiations will be undertaken on product specific Rules of Origin and

outstanding issues in the Annex on Rules of Odgin, namely: de6nition of "vessels and

factory ships" with respect to conferdng odgin for marine fish; treatrnent of products from

the Special Economic Zones; and the definition of value addition - as a critedon for

confering origin.
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c) The Protocol on Ttade in Services

i. The Protocol on Trade in Services has been concluded and legally scrubbed.

ii. The objective of the Ptotocol is to create a single Iiberalised market for trade in services

across the continent, t}rough inter alia, enhanced continental matket access; fostering

domestic and foreign investment; and progte5sivs lilglalization of trade in services.

in. Member States have agreed on the Hybrid approach on Modalities fot liberalisation of trade

in services. Commitrnents will be undertaken on the services sectors to be liberalised and will

be supplemented by improvement of the regulatory ftamewotk in Membet States.

iv. As part of inbuilt in Agenda, Membet States will need to 
^gree 

on the priority sectors to be

considered for liberalization, as well as the modalities and guidelines for scheduling of
specific commitrnents which will be annexed to the Protocol'

d) Protocol on Rules and Ptocedures on the Settlement of Disputes

i. This Protocol has been concluded and legally scrubbed. It provides fot a mechanism for

settlement of disputes between State Parties, adsing from their tights and obligations under the

AfCFTA Agreement. It is modelled along the WTO dispute setdement mechanism, *ith a three-

tier dispute setdement process - consultations - panel stage - aPPellate srage.

ii. The Protocol has three annexes: Rules and Procedures for selection of Panels; l7orking

Procedures for Panels; and Rules for the establishment of Expert Review.

iii. The Annexes have also been finalized but have not yet been legally scrubbed. This has been

included in the built in agenda and will be undertaken after the signing of the Agreement

Establishing the AfCFTA.
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