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CHA!RPERSON'S FOREWORD

The African Civil Aviation Commission is the African Union Commission's specialized Agency
mandated with coordinating civil aviation matters in Africa and cooperating with the lnternational
Civil Aviation Organization (ICAO) and all other relevant organizations and other bodies which
are involved in the promotion and development of civil aviation. Kenya joined the African Civil
Aviation Commission (AFCAC) in 1969.

The main objectives of the Commission are to coordinate matters of civil aviation in Africa, and
to cooperate with ICAO and all other relevant organizations which are involved in the promotion
and development of civil aviation; to foster compliance with ICAO Standards and Recommend
practices for safety, security and environmental protection; to enhance efficiency and regularity
of the air transport industry and; to examine and specify problems which have an effect on the
African Civil Aviation lndustry amont others.

Pursuant to provisions of Article I l8( l)(b) of the Constitution of Kenya and section 8(3) of the
Treaty Making and Ratification Act of 20 12, the Clerk of the National Assembly placed
advertisements in the print media, on l0'h June 2025 requestint for submission of memoranda on
the proposed Amendment. The Committee received memoranda from the Kenya Association of
Air Operators (KAAO), the African Airlines Association (AFRn4;, the Kenya Civil Aviation
Authority (KCAA) and the Mau Mau Children Post-Colonial Elites.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National Assembly
for the logistical and technical support accorded to it during its sittings. I also acknowledge the
valuable input from stakeholders. Lastly, I express my tratitude to the Honourable Members of
the Committee and the Committee Secretariat for the dedication and contribution to the
development and production of this report.

Pursuant to Section 8(4) of the Treaty Making and Ratification Act, 20 l2 and Standing order 170A,
it is my pleasant duty to present the Report on the Consideration of the Ratification of the
amendment to Article l0(a) of the Constitution of the African Civil Aviation Commission
(AFCAC).

Having considered the Amendment of Article l0(4) of the Constitution of the African Civil
Aviation Commission, the Committee recommends that the House APPROVES the ratification
of the Amendment of Article l0(a) of the Constitution of the African Civil Aviation Commission.

HON. GK GEORGE KAR!UK|, CBS, MP
CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON TRANSPORT AND INFRASTRUCTURE

5lPagt

This report presents the proceedings of the Departmental Committee on Transport and
lnfrastructure on its consideration of the Ratification of the Amendment of Article l0(4) of the
Constitution of the African Civil Aviation Commission (AFCAC). The Amendment was tabled in
the House on 26'h May 2026 and subsequently committed to the Departmental Committee on
Transport and lnfrastructure for consideration and reporting to the House pursuant to the
National Assembly Standing Order l70A and Section 8 of the Treaty Making and Ratification Act.



CHAPTER ONE

I.O PREFACE

l.l Establishment of the Committee

l.The Departmental Committee on Transport and lnfrastructure is one of the twenty
Departmental Committees established under Standing Order No. 216 whose mandate
pursuant to Standing Order 216 (5) is as follows:

o) To investigote, inquire into, ond report on oll motters reloting to the mondote, monogement,
oaivitres, odministrotion, operotions ond estrmotes of the ossrgned ministries ond deportments;

b) To study the progromme ond poliq objectrves of Ministries ond deportments ond the
eflbctrveness of their implementotion;

4 On o quorterly bosis, monitor ond report on the implementotlon of the notionol budget in respect

of its mondote;
d) To study ond review oll the legislotion referred to ig
e) To study, occess ond onolyse the relotive success of the Ministries ond deportments os meosured

by the results obtoined os comPored with their stoted objectlves;

f) To investigote ond inquire into oll moners reloting to the ossigned A4inistries ond deponments

os they moy deem necessory, ond os moy be referred to them by the House;

C) To vet ond report on oll oppointments where the Constitution or ony low requires the Notionol
Assembly to opprove, except those under Stonding Order No.204 (Comminee on oppointments);

h) To exomine treoties, ogreements and conventions;
i) To moke reports ond recommendotions to the House os often os possible, including

recommendotion of proposed legislotion;
j) To consider reports of Commissions ond lndependent Offtces submitted to the House pursuont

to the provisions of Adcle 254 of the Constitution; ond
k) To exomine ony questions roised by Members on o motter within its mondote.

1.2 Mandate of the Committee

2.ln accordance with the Second Schedule to the Standing Orders, the Committee is mandated
to consider transport, including non-motorized transport and maintenance of roads, rails, air
and marine transport, seapofts and national integrated infrastructure policies and programmes
and transport safery.

3.ln executing its mandate, the Committee oversights the Ministry of Roads and Transport, which
has the State Department of Roads, the State Department for Transport and the State

Department for Aviation and Aerospace Development; and the State Department for Shipping
and Maritime Affairs under the Ministry of Mining, Blue Economy and Maritime Affairs.

6l l'ir g c



1.3 Committee Membership

4.The Departmental Committee on Transport and lnfrastructure was reconstituted by the House
on 5'h March 2025 and comprises the following Members:

Chairperson
The Hon. G.K. George Kariuki, CBS, MP

Ndia Constituency
United Democ c Alliance Partv

Vice-Chairperson
The Hon. Mutua Didmus Wekesa Barasa, MP

Kimilili Constituency
United Democratic Alliance Party

Members

The Hon. Samuel Arama, MP
Nakuru Town Constituency
lubilee Party

The Hon. Abdul Rahim Dawood, MP

North lmenti Constituency
!ndependent Member

The Hon. Johnson Manya Naicca, MP

Mumias West Constituency
Oranse Democratic Movement Party

The Hon. Festus Mwangi Kiunjuri, MP
Laikipia East Constituency
The Service Party

The Hon. Husseinweitan Mohamed Abdirahman, MP
Mandera East Constituency
Orange Democratic Movement Party

The Hon. ZaheerJhanda, MP
Nyaribari Chache Constituency
United Democratic Alliance Party

7l l'.r g t'
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The Hon. Elsie Muhanda, MP
Kakamega County
Orange Democratic Movement Party

The Hon. Francis T. J. Kajwang', MP
Ruaraka Constituency
Orange Democratic Movement Party

The Hon. John Kiragu Chege, MP

Limuru Constituency
United Democratic Alliance Party

The Hon. Betty Nieri Maina, MP
Murang'a County
United Democratic Alliance Party

The Hon. Bady Bady Twalib, MP

Jomvu Constituency
Orange Democratic Movement Party

The Hon. Komingoi Kibet Kirui, MP
Bureti Constituency
United Democratic Alliance Party

The Hon. lbrahim Abdi Saney, MP
Walir North Constituency
United Democratic Alliance Party



I .4 Committee Secretariat

5.The Committee is facilitated by the following Secretariat:

Head of Secretariat
Mr. John Mugoma

Clerk Assistant I

Mr. Mohamednur M. Abdullahi
Clerk Assistant !ll

Mr. Abdinasir Y. Moge
Fiscal Analyst

Ms. Faith Makena
Serjeant-at-Arms ll

Mr. Kevin Obilo
Media Relations Officer

Mr. Binensa Mabungu
Clerk Assistant ll!

Mr. Erick Kariuki
Research Ofiicer

Ms. Patricia Gichane
Legal Counsel

Ms. Rehema Koech
Audio Officer
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CHAPTER TWO

2.0 BACKGROUND

2. I Analysis of the Constitution of the African Civil Aviation Commission

6.The African Civil Aviation Commission (AFCAC) established by the 1969 AFCAC Constitution is the
Specialized Agency of the African Union responsible for Civil Aviation in Africa. (Article 2).

7.lcs oblectives under Article 3 are to

a) coordinate civil aviation matters in Africa and cooperate with ICAO and other aviation
organizations;

b) facilitate, coordinate and oversee the implementation of the Yamoussoukro decision and
liberalize Africa's air transport market;

c) formulate and enforce rules and regulations that promote fair competition and equal
opportunities for stakeholders;

d) promote understanding and cooperation on aviation policy matters among African states and with
other regions of the world;

e) foster implementation of ICAO standards and recommended practices particularly on safety,
security, environmental protection and regularity of air transporq and

f) ensure adherence to and implementation of decisions adopted by the AFCAC Plenary.

8.The Yamoussoukro Decision is the African Union framework for the liberalization of access to air
transport markets in Africa, adopted at Yamoussoukro, C6te d'lvoire, on I 4 November I 999.

9.Under Article 9, AFCAC has three organs

a) The Plenary: The supreme organ of AFCAC, composed of accredited representatives of all
Member States responsible for aviation. The Plenary meets in ordinary session once every three
years and in extraordinary session at the initiative of the Bureau or at the request of a Member
State approved by two-thirds of all Member States. The decisions of Plenary are adopted by
consensus, failing which by a two-thirds majority of Member States present and having the right
to vote.

b) The Bureau: lt consists of a President and five Vice-Presidents representing the geographical
regions of Africa. The Bureau acts on behalf of the Plenary between sessions, oversees the
implementation of decisions and resolutions of the Plenary, supervises the activities of the
Secretariat, approves programmes and activities, oversees administrative and financial matters
and performs such other functions as may be assigned by the Plenary.

c) The Secretariat: is headed by the Secretary-General and staff as may be required for the
performance of AFCAC's functions. The Secretariat serves as the administrative and technical
organ of AFCAC. lt implements the decisions and resolutions of the Plenary and the Bureau,

9ll,.rgL,
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prepares reports, budgets and work protrammes, organizes meetings, maintains relations with
Member States and relevant organizations, manates the day-to-day affairs of the Commission and

performs such other duties as may be assigned by the Plenary or the Bureau.

I 0.Article I I provides for the functions of the plenary. They include to issue policy guidelines, elect the
Bureau, approve the organizational structure, work protramme, budget, rules and regulations of
AFCAC, appoint the Secretary-General and External Auditors, to establish committees and working
groups, to ensure the implementation of the Yamoussoukro Decision, adopt the AFCAC's financial

and procedural rules, to submit a tri-annual report to the AU and perform such other functions as

may be conferred by the relevant AU organs.

I l.Article l9 provides that the instrument of ratification shall be deposited with the Chairperson of the
African Union Commission. The Constitution shall provisionally enter into force upon signature by

fifteen African States and shall definitively enter into force upon ratification by fifteen African States.

I 2.Article 22 provides on amendments and revision of the Constitution. The Plenary considers proposals
for amendments or revisions and submits recommendations to the Executive Council of Ministers of
the Africa Union. The amendments or revisions are adopted by the Assembly submitted for
ratification by Member States in accordance with their constitutional procedures and enter into force
in accordance with Article 19.

I 3.The Constitution of African Civil Aviation Commission was ratified by Kenya on 20'h September 2019

2.2 Analysis of the Memorandum on the Ratification of the Amendment to Article l0(4)
of the Constitution of the African Civil Aviation Commission

l4.The Prime Cabinet Secretary, Ministry of Foreign Affairs, Hon. Dr. Musalia Mudavadi EGH submitted
a memorandum and copy of the Constitution dated 27'h April 7026 to the National Assembly.

I 5.The Amendment to Article l0 (4) of the Constitution of AFCAC was approved by Cabinet on I ld
November 2025.

I 6.The Amendment to Article l0 (4) was adopted during the 24'h Extra Ordinary Session of the AFCAC
PlenaryheldinDakar,senegal from l"to4'hJuly20l4anditwasresolvedthatArticle l0(4) of the
AFCAC 2009 Constitution be amended to read: The quorum for the plenory sholl be simple mojority (fifty

percent plus one) of member stotes.

I 7.At the 28'h Session of the Assembly of the Union held in Addis Ababa Ethiopia from 30'h to 3 I " January
20 17, the Assembly adopted the report of the Specialised Technical Report on Justice and Legal Affairs
and recommended to the Executive Council to adopt legal instruments on amont others amendment
to the Constitution of AFCAC in its Anicle l0 (4).

10 ll',rsr'
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lS.Sublect to any view by the Committee to the Technical Committee on Justice and Legal Affairs and
recommended to the Executive Council to adopt legal instruments on amont other the Amendment
of Article l0 (4) of the AFCAC Constitution. The AU Assembly called on member states to sign and
ratify the Amendment.

l9.Presently, nine members have signed and ratified the amendment and a minimum of fifteen states are
required to ratify it for the amendment to come into force. Article I 0 (4) presently provides that the
quorum of the Plenary shall be two thirds of member states.

20.Therefore, the amendment seeks to lower the threshold for quorum at plenary from two thirds of
member sates to simple malority of fifty percent plus one. The amendment does not alter the voting
threshold for decisions of the Plenary, which remain subject to Article l0(5), namely consensus, failing
which a two-thirds malority of Member States present and having the right to vote.

2l.The Amendment is intended to ease the quorum requirement so AFCAC can transact business, make
decisions, declarations, resolutions and motions at the plenary sessions.

2.3 Legal Framework

Constitution of Kenya

22.Article 2(5) of the Constitution of Kenya, 20 l0 provides that the general rules of international law
shall form part of the law of Kenya while Article 2(6) of the Constitution provides that any treaq/ or
convention ratified by Kenya shall form part of the law of Kenya.

23.The Treaty Making and Ratification Act, No. 45 of 2012 was enacted by Parliament to give effect to
Article 2(6) of the Constitution. The Act governs the making and ratification of treaties in Kenya.

The Treaty Making and Ratification Act No.45 ol 2012

24.Section 2 of the Act defines a treaq/ as an "internotionol ogreement concluded between Stotes in written

form ond governed by internotionol low, whether embodied in o single instrument or in two or more reloted
instruments ond whotever its porticulor designotion ond includes o convention".

26.Section 7 of the Act, provides that where the Government intends to ratify a rreaq/, the Cabinet
Secretary of the relevant State department shall in consultation with the Attorney-General, submit to
the Cabinet the treaty, together with a memorandum outlinint various considerations for cabinet
approval.

11 ll'.rr,r'
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25.Under the Act, the responsibility of initiatint the treaty-making process, netotiatint and ratifying a

Treaty lies with the Executive. ln making this decision, the Executive ought to be guided by Section
5(2) of the Act which provides the considerations to be followed.



2T.Section 8 provides for the consideration of Treaties by Parliament. Upon approval of a Treaty by
Cabinet, the relevant Cabinet Secretary shall submit the Treary together with a memorandum on the
Treaty to the Speaker of the National Assembly for tabling pursuant to the Standing Orders.

28.The relevant parliamentary Committee in the National Assembly is tasked with consideration of the
Treaty and shall ensure public participation in the ratification process in accordance with the laid

down parliamentary procedures. (Section 8(3) of the Act).

12ll'.r gt'
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CHAPTER THREE

3.0 PUBLIC PARTICIPATION/STAKEHOLDER ENGAGEMENT

29.1n accordance with Article I I 8 (b) of the Constitution and Standing Order 2 I 6 (5) (a), the Clerk of
the National Assembly placed an advertisement in the print media on l0'h June 2026 inviting the public
and relevant stakeholders to submit memoranda on the proposed ratification of the Amendment. The
Committee also requested for comments from relevant stakeholders namely; the Kenya Association
of Air Operators (KAAO) vide a letter Ref: NAIDDCIT&1120251063 dated l5'h July 2026, the Office of
the Attorney General vide a letter Ref NAIDDCIT&1120261063 dated l5'h July 2026, the Kenya Civil
Aviation Authority (KCAA)vide a letter Ref: NAIDDCIT&|120261063 dated l5'hJuly 2026, the State
Department for Foreign Affairs vide a letter Ref: NAIDDCIT&1120261063 dated l5'h )uly 7076 and the
African Airlines Association (AFRAA) vide a letter Ref: NAIDDCIT&1120261063 dated l5'h July 2026.

30.The Committee received submissions from the following stakeholders

The African Airlines Association (AFRAA);
The Kenya Association of Air Operators (KAAO);
The Kenya Civil Aviation Authority (KCAA); and
The Mau Mau Children Post-Colonial Elites

3 l.The stakeholders submitted as follows:

3.1 Submission by the African Airlines Association (AFRAA)

The Secretary General, Mr. Abderahmane Berthe, in a letter dated 24'h luly7076, submitted as follows

32.As a strategic stakeholder in the implementation of the Yamoussoukro Decision (YD) and the Single
African Air Transport Market (SAATM), AFRAA considers the proposed ratification to the
amendment to be a timely and important institutional reform that will srrengthen AFCAC's

Sovernance framework, enhance its institutional effectiveness and reinforce its capacity to discharge
its continental mandate as the executing Agency of the Yamoussoukro Decision and SAATM.

33.Accordingly, AFRAa fully suppors Kenya's ratification of the Amendment to Article l0(4),
recognizing its significance in advancing Africa's aviation integration agenda and strengthening
continental aviation tovernance.

35.For the African airline industry, the Amendment will enhance institutional decision- making,
strentthen implementation of the Yamoussoukro Decision and the Single African Air Transport

a)

b)
c)
d)

34.The proposed Amendment to Article l0(4) of the Constitution of the AFCAC represents a pragmatic
and forward- looking institutional governance reform that will strentthen AFCAC's effectiveness,
responsiveness and operational efficiency in fulfilling its continental mandate.

13 ll':r g,'
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Market, and foster a more predictable, transparent and harmonized regulatory environment that
supports sustainable trowth, investment and competitiveness.

35.For the Republic of Kenya, ratification will reaffirm the country's leadership in advancing African
aviation integration, reinforce its commitment to regional and continental aviation initiatives, and

contribute to expanding market opportunities for Kenyan airlines while generating broader economic
benefis through increased connectivity, tourism, trade, investment and employment.

3.2 Submission by the Kenya Association of Air Operators (KAAO)

Ms. Liz Aluvanze, Chief Executive Officer, in a letter dated 23'd )u|y2026 submitted as follows

38. KAAO has reviewed the proposed Amendment and is pleased to express its full support for the
ratification of the amendment. The proposed amendment, which seeks to revise the quorum
requirement for meetings of the AFCAC Plenary from a two- thirds majority of Member States to a
simple majority (fifty percent plus one), is a practical and timely reform that will strentthen the
effectiveness of the Commission's governance. The amendment will facilitate the convening of Plenary

meetings, reduce delays in decision making, and enable AFCAC to discharge its mandate more
efficiently as the executing agency of the Single African Air Transport Market (SAATM).

39. An effective AFCAC is essential to advancing the harmonization of aviation policies, regulation, and

technical standards across the continent. lmproved institutional efficiency will support the timely
adoption and implementation of measures that enhance aviation safety, security, consumer
protection, environmental sustainabiliry, and the liberalization of air transport services in Africa.

40.From the perspective of air operators, stronter regional governance contributes to treater regulatory
predictability, improved operational efficiency, enhanced connectivity, and increased opportunities
for investment and growth. These oblectives are fully aligned with Kenya's commitment to regional
integration and the development of a competitive, safe, secure, and sustainable aviation secfor.

3.3 Submission by the Kenya Civil Aviation Authority (KCAA)

ln a memorandum dated 23'd luly 2026, Mr. Nicholas E. Bodo, acrint Director General, submitted as

follows:

14 ll'agc
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37.1n view of the foregoing, AFRAA respectfully urges the National Assembly to approve the ratification
of the Amendment to Arcicle l0(4) of the Constitution of the African Civil Aviation Commission.

4l.The African Civil Aviation Commission (AFCAC) is the specialized agency of the African Union
responsible for civil aviation matters in Africa. AFCAC has its members spread into five (5) regions:

Southern region (10 States), Eastern region (14 States), Central region (9 States), Western region (15

States) and Northern region (6 States). Each region is represented by a Vice President.



,

42.Kenya is the current Vice President for the Eastern Region of AFCAC representint 14 States
(Comoros, Djibouti, Eritrea, Ethiopia, Kenya, Madagascar, Mauritius, Rwanda, Seychelles, Somalia,
South Sudan, Sudan, Tanzania and Uganda).

43.AFCAC coordinates the development of safe, secure, efficient, sustainable and environmentally
responsible civil aviation across the continent and seryes as the Executing Agency for the Single African
Air Transport Market (SAATM). Kenya is a State Party to the AFCAC Constitution and actively
participates in the Commission's activities.

45.The ratification of the Amendment to Article l0(4) is justified on the following grounds

a) Strengthening lnstitutional Governance: The amendment enhances the tovernance
structure of AFCAC by improving the composition and functioning of its governing organs
specifically the Plenary. This promotes greater accountability, transparency, efficiency and
continuity in decision-making during the meeting of State Parties;

b) Harmonization of Civi! Aviation Policies: Kenya's ratification supports the ease at which
harmonization of aviation policies, regulations and standards across Africa is adopted, thereby
facilitating safer and more efficient air transport operations consistent with ICAO Standards and
Recommended Practices (SARPs);

c) Advancement in Single African Air Transport Market (SAATM): As the Executing
Agency for SAATM, AFCAC requires a stront tovernance framework to effectively implement
the Yamoussoukro Decision and promote the liberalizacion of intra-African air transport.
Ratification strentthens AFCAC's capacity to execute this continental mandate;

d) Fulfi!ment of Kenya's Regional and Continenta! Commitments: Ratifying the
amendmenc demonstrates Kenya's continued commitment to the African Union Agenda 2063,
the African Continental Free Trade Area (AfCFTA), and continental aviation integration
initiatives. lt also reinforces Kenya's leadership role in African civil aviation;

e) Enhanced Regional Cooperation: The amendment promotes stronger collaboration among
African States in addressing common aviation challenges, including aviation safety, security,
environmental protection, air navigation, capacity building and emerging technologies;

f) lmproved Decision-Making: A strengthened tovernance structure enables AFCAC to make
timely and effective decisions on strategic continental aviation issues, improving the Commission's
responsiveness to the needs of Member States; and

15 ll',rlL'
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44.The Amendment to Article l0(a) of the AFCAC Constitution was adopted by the 24'h Extraordinary
Session of the AFCAC Plenary held in Dakar, Senegal from l" to 4'h July 20 14 to strentthen the
governance framework of the Commission and improve its institutional effectiveness. Several African
States have already initiated or compleced the ratification process of this amendment.



t) Economic Benefits: An effective AFCAC supports lncreased intra-African air connectivity;
Growth in tourism and trade; Attraction of investment; Development of aviation infrastructure;

Job creation within the aviation sector and; reduced barriers to air transport across Africa. These

outcomes align with Kenya's national economic development objectives and its aspiration to
remain a regional aviation hub.

46.The Amendment does not conflict with the Constitution of Kenya, existing aviation legislation, or
Kenya's obligations under the Chicago Convention. Rather, it complements Kenya's legal and

regulatory framework governing civil aviation.

47.The Amendment does not create significant additional financial obligations for Kenya beyond its

existing commitments as a Member State of AFCAC. Any administrative costs associated with the
implementation can be accommodated within existing budgetary allocations.

48.The Ratification will reinforce Kenya's influence in continental aviation policy formulation; support the
continued trowth of Nairobi as a regional aviation hub; enhance opportunities for Kenyan airlines
through the implementation of SAATM; promote aviation safety, securiry and regulatory
cooperation; strentthen Kenya's participation in regional aviation initiatives and; facilitate increased

trade, tourism and investment through improved air connectivity.

49.Kenya Civil Aviation Authority expresses its support for Kenya's ratification of the Amendment to
Article l0(4) of the Constitution of the African Civil Aviation Commission (AFCAC) as per the
memorandum submitted by the Ministry of Foreign and Diaspora Affairs.

3.4 Submission by the Mau Mau Children Post-Colonial Elites

56.The Mau Mau Children Post-Colonial Elites, in a written submission dated l0'hJune 2026, expressed
support for the ratificarion of the Amendment to Article l0(4) of the Constitution of the African
Civil Aviation Commission." and annexure their submission.

57. Efficiency and Decision Making: The current wo-thirds quorum has delayed critical decisions on
aviation safery, securiry and connectiviry in Africa. Reducing quorum to simple maiority will enable

AFCAC Plenary to transact business, make declarations and pass resolutions even when some
Member States are absent.
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CHAPTER FOUR

4.0 COMMITTEE OBSERVATIONS

Having considered the proposed amendment and the submissions received from stakeholders, the
Committee observed that:

l. Article l0(4) of the AFCAC Constitution currently requires a quorum of two-thirds of the Member
States for meetints of the Plenary.

2. The proposed Amendment seeks to reduce the quorum from two-thirds of the Member States to a

simple malority, thereby enabling the Plenary to conduct its business where the existing quorum
threshold is not attained.

3. The Amendment relates only to the quorum required for meetings of the Plenary and does not alter
the decision-making threshold under Article I 0(5). Decisions will continue to be made by consensus
or, where consensus is not achieved, by a two-thirds majority of the Member States present and
entitled to vote.

4. The proposed Amendment is consistent with the Constitution of Kenya and does not conflict with
existing national legislation governing civil aviation.

5. The Amendment does not impose additional financial obligations on Kenya as a Member Srare of
AFCAC.

7. The Amendment will facilitate the effective functioning of AFCAC and strengrhen is abiliry to
implement its mandate, including the Yamoussoukro Decision and the Single African Air Transport
Market.

8. Ratification is consistent with Kenya's national interest in promoting regional integration, expanding
air connectivity and strengthening its position as a regional aviation hub.

9. The stakeholders who submitted memoranda supported Kenya's ratification of the proposed
Amendment and no objections to the ratification were received.

10. The proposed ratification was subjected to public participation in accordance with Arcicle I l8 of the
Constitution and section 8(3) of the Treaty Making and Ratification Act.
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5. Ratification of the Amendment will not require an amendment to existing Kenyan legislation.



CHAPTER FIVE

5.0 COMMITTEE RECOMMENDATION

Having considered rhe Amendment and the submissions received from stakeholders, the Committee
recommends that the House APPROVES the Ratification of the Amendment to Article l0(4) of the
Constitution of the African Civil Aviation Commission (AFCAC).

SIGNED DATE
o8
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT

DEPARTMENTAL COMMITTEE ON TRAIIISPORT &
INFRASTRUCTURE

REPORT ADOPTION LIST
We, the members of the Departmental committee on Transport & Infrastructure, have
pursuant to Standing Order l7OA, adopted this report and affix our signatures to affirm
our approval and.confirm its accuracy, validity and authenticity.
Date: ?( loilluzfr.

No. MEMBER SIGNATURE

The Hon. GK George Kariuki, CBS, MP - Chairpercon

2 The Hon. Didmus Barasa, MP, CBS, - Vice Chairperson

3

4 The Hon. Abdul Rahim Dawood, CBS, Mp

5 The Hon. Arama Samuel, MP

6 The Hon. Bady, Bady Twalib, MP

7 The Hon. Francis, Kalwang' Tom Joseph, CBS, Mp

8 The Hon. Naicca, Johnson Manya, CBS, MP

9 The Hon. Chege, John Kiragu, CBS, MP

10. The Hon. Elsie Muhanda, MP

The Hon. Saney, lbrahim Abdi, MP

t2. The Hon. Hussein Weytan Mohamed, Mp

The Hon. Jhanda Zaheer, MP

14. The Hon. Komingoi, Kibet Kirui, MP

15. The Hon. Maina Betty Njeri, MP
I

1.

R-re^v
The Hon. Kiunjuri, Festus Mwangi, MP

I

11.

13.
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THIRTEENTH PARLIAMENT . FIFTH SESSION - 2026
DIRECTORATE OF DEPARTMENTAL COMMITTEES

MTNUTES OF THE FORTY THIRD SITTING OF THE DEPARTMENTAL COMMITTEE ON
TRANSPORT AND INFRASTRUCTURE HELD ON TUESDAY, 25TH AUGUST 2026 IN
COMMITTEE ROOM t8 & I9, 3RO FLOOR, BUNGE TOWER AT I2:OO PM

APOLOGIES
l. The Hon. GK George Kariuki, CBS, M.P. - Chairperson
2. The Hon. Kiunjuri Festus Mwangi, M.P

3. The Hon. Francis Kajwang' Tom Joseph, CBS, M.P.

4. The Hon. Chege John Kiragu, CBS, M.P.

5. The Hon. Bady Bady Twalib, M.P.

6. The Hon. Maina Betty Nleri, M.P

SECRETARIAT
l. Mr. John Mugoma
2. Mr. Mohamednur Abdullahi
3. Mr. Binensa Mabungu
4. Ms. Patricia Gichane
5. Mr. Eric Kariuki
6. Mr. Abdinasir Moge
7. Ms. Faith Makena

- Clerk Assistant l/ Lead Clerk
- Clerk Assistant lll
- Clerk Assistant lll
- Legal Counsel
- Research Officer
- Fiscal Analyst
- Serjeant- At-Arms

t

MEMBERS PRESENT
l. The Hon. Didmus Wekesa Barasa, CBS, M.P. - Vice-Chairperson
2. The Hon. Abdul Rahim Dawood, CBS, M.P

3. The Hon. Arama Samuel, M.P

4. The Hon. NaiccaJohnson Manya, CBS, MP

5. The Hon. Muhanda Elsie, M.P

6. The Hon. Saney lbrahim Abdi, M.P.

7. The Hon. Hussein Weytan Mohamed, MP
8. The Hon. Jhanda Zaheer, M.P

9. The Hon. Komingoi Kibet Kirui, M.P

MlN./NO.232/NA/T&!/2026: PRELIMINARIES
The meeting was called to order at l2:l5pm with a prayer by Hon. Komingoi Kibet Kirui, M.P. The
Agenda of the meeting was adopted after being proposed by Hon. Naicca Johsnon Manya, CBS, M.P, and

seconded by Hon. Muhanda Elsie, M.P, as follows:
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AGENDA
l. Prayers
2. Preliminaries;

i. Adoption of the Agenda
ii. Remarks by Chairperson

3. Confirmation of Minutes/Matters Arising;
4. Consideration and Adoption of the Report on the Ratification of the proposed

amendment to Article l0(4) of the African Civil Aviation Commission (AFCAC)
Constitution

5. Consideration and Adoption of the Report on the Traffic (Amendment) Bill (Nationa!
Assembly Bil! No. 14 of 7025) by Hon. Robert Ngui Basil, M.P.

6. Pending Business

7. Any Other Business

8. Adlournment

MlN./NO.233/NA/T&l/2026: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

The confirmation of minutes was deferred.

CONSIDERATION AND ADOPTION OF THE REPORT ON
THE RATIFICATION OF THE PROPOSED AMENDMENT '

TO ARTICLE IO(4) OF THE AFRICAN CIVIL AVIATION
coMMrssroN FCAC

The Legal Counsel guided the Committee through the Report with emphasis on the following;

COM MITTEE OBSERVATIONS
Having considered the proposed amendment and the submissions received from stakeholders, the
Committee observed that-

l. Article l0(4) of the AFCAC Constitution currently requires a quorum of two-thirds of the
Member States for meetings of the Plenary.

2. The proposed Amendment seeks to reduce the quorum from two-thirds of the Member States
to a simple majority, thereby enabling the Plenary to conduct its business where the existing
quorum threshold is not attained.

3. The Amendment relates only to the quorum required for meetings of the Plenary and does not
alter the decision-making threshold under Article l0(5). Decisions will continue to be made by
consensus or, where consensus is not achieved, by a two-thirds majority of the Member States
present and entitled to vote.

4. The proposed Amendment is consistent with the Constitution of Kenya and does not conflict
with existing national legislation governing civil aviation.

5. Ratification of the Amendment will not require an amendment to existing Kenyan legislation.
6. The Amendment will facilitate the effective functioning of AFCAC and strengthen its ability to

implement its mandate, including the Yamoussoukro Decision and the Single African Air
Transport Market.
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7. Ratification is consistent with Kenya's national interest in promoting regional integration,
expanding air connectiviry and strengthening its position as a regional aviation hub.

8. The stakeholders who submitted memoranda supported Kenya's ratification of the proposed
Amendment, and no objections to the ratification were received.

9. The proposed ratification was subjected to public participation in accordance with Article I I 8 of
the Constitution and section 8(3) of the Treary Making and Ratification Act.

COMMITTEE RECOMMENDATION
Having considered the amendment and the submissions received from stakeholders, the Committee
recommends that the House approyes the Ratification of the Amendment to Article l0(4) of the
Constitution of the African Civil Aviation Commission (AFCAC).

ADOPTION OF THE REPORT ON THE RATIFICATION OF THE PROPOSED
AMENDMENT TO ARTTCLE t0(4) OF THE AFRTCAN CIVIL AVTATTON COMMTSSTON
(AFCAC) CONSTTTUTTON
The Report on the Ratification of the Proposed Amendment to Arcicle l0(4) of the African Civil Aviation
Commission (AFCAC) Constitution was adopted having been proposed by Hon. Komingoi Kibet Kirui,
M.P. and seconded by Hon. Samuel Arama, M.P.

The Legal Counsel guided the Committee through the Report with emphasis on the following;

COMMITTEE OBSERYATIONS
The Committee had engagements with stakeholders and considered submissions received and made the
following observations;

l. The principal object of the Bill is to amend the Traffic Act Cap. 403 to ensure that owners of
vehicles and motor cycles are not unreasonably deprived of their property where their vehicles are
detained to enforce the provisions of section I 07 of the Traffic Act Cap. 403.

2. The Bill limits the right to property under Article 40 of the Constitution to the extent that a police

officer may detain a vehicle or motor cycle for purposes of investigation of an offence and for use

as evidence in the trial of an offence committed under the Traffic Act, Cap. 403.

3. The Committee observes that the proposed section l07A complements the existing framework
under sections I 06 and I 07 of the Traffic Act by prescribing timelines for the detention of vehicles

and motorcycles while preserving the court's powers under section l2l of the Criminal Procedure
Code.

4. The Committee observed that although several stakeholder proposals seek to strentthen the
operational framework for the detention and release of vehicles, many of the proposed measures

are adminisrrarive in nature. The Committee is of the view that primary legislation should establish

the substantive legal framework, while implementation procedures and documentation
requiremenrs should be prescribed through subsidiary legislation or administrative guidelines.

5. The Committee further observed that, in developing such subsidiary legislation or administrative
procedures, the relevant implementing agencies and affected stakeholders should be consulted to
ensure the procedures are practical, clear and capable of effective implementation.

J
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6. The Committee observes that while the proposed detention timelines enhance certainty the
implementation of the Bill will require clear operational procedures as proposed by the
stakeholders to ensure consistent application by enforcement agencies and to safeguard the rights
of vehicle owners.

7. The Committee observes that the proposed amendment does not seek to limit the investigative
powers of law enforcement agencies but rather to regulate the exercise of these powers through
reasonable statutory timelines for the detention of vehicles and motorcycles.

8. The Committee observes that an aggrieved vehicle owner retains the ritht to seek appropriate
relief from the courts under section l2l of the Criminal Procedure Code in relation to the
continued detention or release of a vehicle.

COMMITTEE RECOMMENDATION
Having had engagements with scakeholders and considered submissions received, the Committee
recommends that the House approves the Traffic (Amendment) Bill (National Assembly Bill No. l4
of 2026) with amendments.

SCHEDULE OF AMENDMENTS
Upon considering the Traffic (Amendment) Bill (National Assembly Bill No. l4 of 2026) and
submissions from stakeholders, the Committee proposes the following amendments:

t07A.
( lA) A police officer who issues an order to detain a vehicle under subsection (l) shall issue a

detention notice to the owner or driver in the prescribed form.

(3)A police officer in charge of the police station where a vehicle or motorcycle is detained shall-
(a)take reasonable care for the preservation of the vehicle during its detention; and
(b)issue a release notice in the prescribed form, upon its release under subsection (2) or by a

court order.

f ustification:
The amendment requiring the issuance of detention and release notices seeks to
promote transparency, accountability and the proper exercise of police discretion
by providing a clear record of the detention and release of vehicles and motorcycles,
while safeguarding the rights of owners and facilitating administrative accountability
of the detention process.

(3A) The Cabinet Secretary shall make guidelines to provide for-
(a)the prescribed form for the detention and release norice;
(b)the management of the detention and release notices in a register or electronic records
manatement system; and
(c) the resolution of disputes with regards the preservation of detained vehicles.

Justification:
The proposed documentation, record-keeping and release procedures are with regards to
implementation therefore are more appropriately prescribed in guidelines developed in
consultation with the relevant implementing agencies and stakeholders.
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ADOprtoN oF THE REPORT ON THE TRAFFIC (AMENDMENT) BILL (NATIONAL
ASSEMBLY BILL NO. l4 OF 2026)
The Report on the Traffic (Amendment) Bill (National Assembly Bill No. l4 of 7026) was adopted having

been proposed Hon. Samuel Arama, M.P. and seconded by Hon. Komingoi Kibet Kirui, M.P.

MIN./NO.237l NA/T&t/2025 ADIOURNMENT/DATE OF THE NEXT MEETING
The meeting was adjourned at l: l5 pm. The next meetint will be held on notice

SIGNED DATE

HON. GK GEORGE KARIUKI, CBS, MP
CHAIRPERSON

MlN./NO.235/NA/T&l/2026: ANYOTHERBUSINESS

The Lead Clerk informed the Committee of a Retreat and Oversight visit with KeNHA, KURA and

KeRRA scheduled to be carried out between l0'h and I 3'h Septembe r 2026 at Venue in Naivasha, Nakuru
County.
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Reference is made to the above subject matter.

The cabinet, during a meeting held on llth November, 2025 approved the
ratification process of the Amendment of Article lo(4) of the Constitution of the
African Civil Aviation Commission (AFCAC).
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OFFISE OF TEE CABINET SECRETARY

MFDA/SDFA lAUl36 VOL. rr (31) 27rh April,2026

Mr. Samuel Njoroge, C.B.S
Clerk of the National Assembly
Parliament Buildings
NAIROBI

Dear l-lj-r-rc;e-,
RATIFICATION OF THE AMENDMENT OF ARTICLE 1O(4) OF THE
CONSTITUTION OF THE AFRICAN CIVIL AVIATION COTfl4TSSTON
(AFCAc)

Reference is made to the above subject matter.

The cabinet, during a meeting herd on rlth November, 2ozs approved
the ratification process of the Amendment of Article 10(4) of the constitution
of the African Civil Aviation Commission (AFCAC).

Pursuant to section B of the Treaty-Making and Ratification Act, cap. 4D, I
hereby submit the Memorandum and a copy of the constitution for
consideration by the National Assembly.

Yours &*,-4,
H. E. Dr. t t usa*rtffi-dtraZht.e. n.
PRIME CABINET SECRETARY AND

c RY F EI N IA
Encls.

F

Ministry of F

Mail: cabinctsecretary@mfa.go.kc, Websitc: www.mfa.go.ke

oreign and Diaspora AffairqHarambe Avenue, P.O. Box 30551{0100 NAIROBI, KENyA, Tel: +254 -ZO - 33l8g8g
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TREATY MEMO No: .,...,.../?0.?6

PARLIAMENTARY MEMORANDUM ON THE RATIFICATION OF THE

AMENDMENT OF ARTICLE 10(4) OF THE CONSTITUTION OF THE

AFRTCAN CIWL AVTATTON COMMTSSTON (AFCAC)

1. OB'ECTIVE OF THE MEMORANDUM

1.1 The purpose of this Parliamentary Memorandum is to:

i) Apprise the National Assembly on ratification of the

Amendmentof Article 10(4) of the Constitution of theAfrican

Civil Aviation Commission (AFCAC); and

ii) Seek approval from the National Assembly for Government

of the Republic of Kenya to ratify the Amendment of Article

10(a) of the Constitution of the African Civil Aviation

Commission (AFCAC).

1.2 The ratification process of the Amendment of Article 10(4) of the

Constitution of the African Civil Aviation Commission (AFCAC) was

approved by the Cabinet on 11th November, 2025.

2. BACKGROUND OF THE SUBJECT MATTER

2.1. The African Civil Aviation Commission is the African Union,s

Commission specialized Agency mandated with coordinating civil

aviation matters in Africa and cooperating with the International

Civil Aviation Organization (ICAO) and all other relevant

organizations and other bodies which are involved in the promotion

and development of civil aviation. Kenya joined the AFCAC in 1969.

(
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2.2.lls main objectives are:

i) To coordinate matters of civil aviation in Africa, and to

cooperate with ICAO and all other relevant organizations

and other bodies which are involved in the promotion and

development of civil aviation;

ii) To foster compliance with ICAO Standards and

Recommended Practices for the safety, security and

environmental protection;

iii) To enhance efficiency and regularity of the air transport

industry; and

iv) To examine and specify problems which have an effect on

the African Civil Aviation Industry amongst others.

3. ANALYSIS OFTHE PROBLEM

3.1. Kenya ratified the revised Constitution of African Civil Aviation

Commission (AFCAC) on 20th September, 2019 and deposited the

instruments of ratification on 4th November, 2019.

3.2. During the 24th Extra-Ordinary Session of the AFCAC Plenary held

in Dakar, Senegal from 1't to 4s July, 2014, it was resolved that

Aticle 10(4) of the 2009 AFCAC Constitution be amended to read:

"The guorum for the Plenary shall be simple majority (fifty
precent plus one) of Member States.'

3.3. At the 28th Ordinary Session of the Assembly of the Union held

from 30th to 31't January, 2017 in Addis Ababa, Ethiopia, the

Assembly adopted the Repod of the Specialized Technical
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Committee on Justice and Legal Affairs and recommended to the

Executive Council to adopt legal instruments on among others

amendment to the Constitution of AFCAC in its Article 10(4).

3.4, The AU Assembly called on Member States to sign and ratify the

amendment to enable them to enter into force.

4. KEY OBJECTIVE OF THE AMENDMENT

4.1. The main objective of the proposed amendment is to ensure the

pre-requisite quorum is achieved for the Commission to transact

business, make decisions, declarations, resolutions and motion at

the Plenary Sessions. Currently, nine (9) Member States have

signed the amendment to the Constitution and a minimum of fifteen

(15) States are required to ratity it.

4.2. The Constitution gives the framework in respect to implementation,

and adoption of key regulatory and safety instruments that will

stimulate the growth of a liberalized, safe, secure, cost-effective,

sustainable and environmentally friendly air transport system in

Africa.

5. WAY FORWARD

5.1. The amendment to the Constitution shall come into force

provisionally upon signature by fifteen (15) States.

5.2. The instruments of ratification shall be deposited with the

Chairperson of the African Union Commission which shall give

4



notice of the date of deposit to AFCAC and any Member States of

AFCAC.

5.3. The ratification and signing of the amendment to AFCAC

Constitution will ensure that Kenya meets her commitments as a

Member State.

6. FINANCIAL IMPLICATIONS

6.1. The regular budget of AFCAC is funded through contributions made

by Member States.

6.2. The ratification of this amendment to the AFCAC Constitution will

be incorporated into existing institutional frameworks, there are no

budgetary changes envisaged in terms of financial implications.

7. RECOMMENDATIONS TO THE NATIONAL ASSEMBLY

7.1. The National Assembly is invited to:

i) Take note of the contents of the Memorandum;

ii) Consider and approve the ratification of the Amendment to

Article 10(4) of the African Civil Aviation Commission

(AFCAC) Constitution adopted by the 28th Ordinary Session

of the Assembly of the African Union held in Addis Ababa,

Ethiopia on 31* )anuary,20L7i

I
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iii) Direct the Cabinet Secretary for Foreign and Diaspora Affairs

to prepare and deposit the relevant instruments of

ratification.

SIGNED......
4----- **.*r*! zozLDATED...

H.E. DR. MUSALTA MUDAVADI, E.c.H.

PRIME CABINET SECRETARY & CABINET SECRETARY

MINISTRY OF FOREIGN & DIASPORA AFFAIRS
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CONSTITU'I'ION OT'I'TIE AFIIICAN CIV IL AVIA'I'IoN CoIVIMISSION

WHEREAS civil aviatiorr plays au irnpor{ant role in achicving thc objcctives o1'the Atiican Urriol (A Ll)
as enshrirted in thc Corrstitutivc Act of lhe Aliican (Jniorr adoprcd by thc Hcads ol'Stare and Cioycrrurrcnl
orr I lJuly 200t1 in Lorne. logo:

\VtIEREAS lhe developtttcttr of salt and ordcrll lir tlansport serviccs into. willriu arrd frorn Af ica is to
hc cstablishcd ort thc basis ofcquality ofopportuniry and opcratcd sourrdly und econont icalll, as cnvisagcd
in lhc Clortvention on hrtcrnuti(nrll (livil Aviatiorr operrcd lbr signaturc at Chicago on 7 Dcccnrbsr 1944:

WHEItEAS the r\tiicarr C-ivil Aviation Conrmission (AFCiAC) rvas ctrrrccivstl by rhe Consrirutivc
Cotrt'crcncc convettcd by thc lntcrrrntional Civil Aviation Organizltion (ICAO) and the Orgarrizaliorr ol
Alrica Unitl'(OAU) in Addis Ababa. F.thiopia in 1969 ald bccatns arr OAU/Atj Spccializcd Agerrcv orr
I I May 1978:

WtItREAS the Abuja 'l-reat1' of .l Junc 199 I tdoptcd b1' the Asserrrtrly of I lcads ol' Sratc und
(lovclrlt'ltcrlt of thc Mcntbcr Slatcs of thc OAU establislred thc Africalr l.lcorrornic Comnrunitl rvith the
airn of iltcr a/irr dcrivirrg nrutual benefit. coordination and irrtcgration of policics for the social and
econornic development of Atiica nrorc parlicularly in c ivil nviatiorr:

CONSIDERING tlte l)ecision takcn in Yanroussoukro. (]otc D'lvoirc otr l4 Novuntbcl lt)99. relnting kr
thc intplcrncntutir,ln of the Yauroussoukro Dcclaraiion for thc libcnrlizttion ol'access to air ttat)spon
ntarkcts itt Alrica rvhich rvas subsequently cndolscd by thc Asscmbly of Heads of State and Ciovcnlnlcnr
oI the OAU vide Dcc ision A l lG/On U/A t;C/t)ec. I ( lV), tdopted in [-onre. Togo. orr I 2 J u 11 2000:

RECALLING the Ministerial Dccisiort ol thc third Africnn Union Confercnce of Ministcrs rcsporrsiblc
lbr Air'liartsport adoptcd in Addis Ababa. [:thiopia on I I May. 2007 and subscqucn(11, cndorscd b],rhc
Assen:bly of Heads of State and (iovernnrent irr Accla. Ghana on 19 Junr: 2007 entrusting AFCAC rvith
thc rcsponsibility of bcing thc lixecutiug Agcncy for tlre Yanroussoukro Dccision:

CONVINCf,D of thc fecd lbr a contnton civil aviation policl' capoblc ol'pronrr:ting the developnrcnt of
Atircan airlines and enhoncing Atiican llarticipal irrrr irr intcrnatiorral air transporr:

RECOGNIZING tltar AFCAC should assist Aliicorr Strrtcs in supplcurcnting ihe rvolk of ICAO:

I.HEREFORI:. We the Alrican Statcs IIAVE A(;REED to rhe fi)llowing provisiorrs:

SIICTION I. GENIiI{AL PROVI.SIONS

Articlc I

Dcliniliorts

lir lha purln.w ttf llti.s ('ur.stitutiotr tha ternr ancl exprcsision.s bclot shull haw the.fi lowittg tttctuttttg ..

'Abuja Trcaty' rllcans thc Trcaty Establishing tlrc Africarr Ecorrornic Cnnrnruuitv adoptetl at Abuja
Nigcria orr 3 Junc. l99l and rvhich cntcrcd into tbrcc ou l2 May 1991;
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'AFCAC Region'shall ref'er to a gcogrophical rcgion of Afiica. ns dcfincd by thc Atiican Uniorr:

'African State' nrcans an Aliicarr Statc. nremher of the Aliican (Jnion or rhc Uuited Nations:

'Asscnrbly' nteaus the Asscntbl;- ol'l"lcads of Statc arrd Govcrrrnrcnt of the Atiicarr Lrrrion:

'AU'nrcarrs thc African Union as established by thc Constitutivc Acr o[thc Union:

'llurcau' nreans thc AI;CAC Bureau as describcd in Articlc l2 of this Constitulion:

'Chnirpcrcorr"'nreans thc Chairpcrson of the Aliican [Jniorr Cornnrission:

'Constitulion' nrcans this Al:CA(l Constitution as adopted by rhe Mcctirrg of l)len ipoterrtinries hcld irr
Dakar. Senegal on tlre l6'l'of Decernbcr 2009:

'Ereculing Agcncy'nrcans thc Body rcfcrrcd to in Article 9.4 of rhc Yamoussurkro Decision:

'Erecutivc Council'nteans dtc lhecutivc Council of Mirristcrs of the Afiican t.lniorr:

*ICAO" tneaus tlte Internatiotral Civil Aviation Organizatiorr crcated pursu nt to thc Chicago
Cortvention. 1944 and rvhich is thc international body rcsponsible l'rrr thc rcgulation of civil erviation
rvorldrvidc:

' lcnrber State'r'r)cans art Aliican State rvhich lras sigrrcd or rat illed/acccdcd to thc AICAC
Constiturion:

'Monitoring llody' ureaus the Mortitorirrg Body establishcd by Arliclc 9.2 ol'the YanroussQukro
Dccisiorr:

'NEPAD'nrc ns the AIJ New Parrrtcrship for Africarr Devclopnlelt Progratnr:te

'Plcnrry' rncans thc Assembly ol' dcsigrrated rcprcsentativcs of Mernbcr States of AITCAC rvhose
tunctions arc dcscrihcd in Articlc l0 of this Constitrrliorr:

'RECS'mcans thc Regional Econoruic Cornmunitics as rccogrizcd b)'thc At,

'Sccrctnrist' nieans the organ rctbrrcd to in Articlc l4 ofthis Constitution:

'Secretary' Generel' rucans the Sccrctary (iencral ol'AI;CAC as providcd for under Article l4 of this
Constitution:

'Sub-Conrmittcc on oir trrnsport estnblishcd unrler Article 9.1 of the Yamoussoukro Decision'
lrea0s the sub-scctoral Cornmittee on air transport. the t3od;" rcf'crrcd to in Article 3 of thc Rulcs ul'
Procedure of thc Contcrcncc ol'Mirristcrs of l'rarrsport, adoptcd by the l'hirtccnth Scssion olthe
Executive Council hcld iu Sharnr El Shcikh. li,uypt. fronr 24 to 28 Junc 2008:

)

Ij

'AFCAC' rttcans lhc Aliican Civil Aviatiorr C'ornrnission as cstahlishcrl in 1969 and rel'erred to il Articlc
? ol th is Constilutiou:



'Ylntoussoukro l)ccision' nteans tltc [)ccision relating ro tltc lrnplcrnerrtat iorr o['thc Yarrroussoukro
Declaratiorr conceming rltc lir^kralization ol' ilcccss to air 'l ransport nrarkcts irr Aliisa done at
Yarnoussoukro orr l{ Novcntber 1999.

Articlc 2

Erlnbliihrnent of A FCAC

'I'hele shall conlirlr.rc to be the Atiicarr Civil Aviation Cornnrission (AljCAC) as cstablishcd by- rhe 1969
AFCAC Clonstitution. Al:('AC is thc Spccinlized Agcncy of thc African t Iniorr responsible lbr Civil
Aviation nrattcrs in A frica.

Arliclc 3
Ohjectives

A FCAC's objcctrves shall ltc inrer uliu

a) Coordinatc civil aviatiorr rltattcrs in Alrica and to cooperatc s,ith ICAO and all other relevant
organizutions 00d other bodics rvhich are involvcd iu the pronrotiorr arr<l dcvelopment ol'civil
aviation in A frica.

b) Facilitating. coordinating and etrsurittg thc succcsslirl ir:rplcrrrcrrtatiorr 6l'tfie Yarloussoukrq
[)ecisiorr by supcrvising and nranaging Africa s lilxralizcd air trans;xrn irrdustr.y.

c) I"ornrulating arrd crrlbrcing appropriatc rules and rcgulatiorrs that givc fair and eqrral
olrporturrity to all srakeholdcrs aud prontore thir cornpctitiorr.

d) Pnrnroting understanding on policy rrratters bc($een its Mctnbcr Stotes and Starcs in other.
purls of tlrc rvorld.

AI;CAC shallcary out the [ollorvirrg functions:

a) undcrtake studics on tccltnical rcgulatory and econonric devcloprrrcnts in air. transp6n. rvitfi
particular t'ocus on tlreir inrplications lbr Africa:

b1 encourage an<l support Mcruber States to conrply rvith ICAO Standards and Recornmende<l
Practices. as rvell as thc rcgional uir navigation plans:

c) lbster and coordinate prograrlrnlcs lor the clcvcloprncnt ol rrainirrg laciliries irr Aliica and to
encourage and support thc training and developnrcnt ofpersonncl in ull fields ofcivil irviarion:

d) encourage and support thc creution of aurorromous civil aviation entitics:

j

,

c) l:ostering intcr alia thc implententatiorr ol ICAO Standards und Recornrncrrdc<l Pracrices lirr
the sattty. sccurity. cllvironn]ental pro(cction and rcgularity of thc aviation sector.

Q llrrsuring adhcrcrlcc lo arul inrplenrcntatiorr of l)ecisions of'thc Execulivc Council and
Asscnrhly.

Articlc.l
Funclion.s



I

c) dcvelop collective f,rrongements to sccure the neccssary rcsources for thc pronrolion of
intcrnationul civil aviation. parlicularly thosc providcd rvithin thc frarncwork of bilatcral aud
multilateral prograrnrnss for technical coopcration to Mcnlber St{les:

f) ensurc advocacl' turd defence of cornrnon positions of rncmbcr Srates at intcnlitlional fora rr:latirrg
ro civil aviation:

8) cnsure seamlcss and closc co-opcratiorl rvith the various l{l:Cs us rvcll as thosc ol'othcr Al'rican
Organisations concerned with civil aviation rnatters:

h) advisc Mcrnbcr States orr allcivil flvi.ltion nrattcrs:

i) cxamine spccific problcms rvhich nray hindcr thc dcvclopnrcnt and opcratiorr o[thc Atiican civil
nviation industry attd. rvherc possiblc, take corrcctive arrd/or preventivc aclions in coordinnting
rvith Mcnrbcr Statcs as rcquircd:

j) act pursuarrt lo provisions of thc Article 9 ofthc Yamoussoukro l)ccision lo dischargc is duties ol'
F,xccuting Agenc-v of Air'l'ranspon in Atiica;

k) dcvelop and harntonize conlnlorl rulcs and regulatiorrs for the sattty. securitl,. environntcrrtal
protcclion, fair compctitiort. dispute settlenrcnl and consunler pfotcctiou. anlongst others:

l) incrcasc and coordinate syocrgics in the tields ol' scarch and rcscue. salvage and accidenr
investigation:

rn) coordinate the dcvcloprncnt and inrplcrnenlation ol'plans in lhc field ofaviation infrastructurt:

ll) coordinatc thc clqction ol'Atiican Stirtr:s into drc ICAO Council and rrf African experts into the
Air Navigation Commission aftcr recciving thc approval of AU:

o) support and t'acilitatc tlrc lppointnrcnt ol Africarrs into ICAO. its organs and other intcrrrational
c ivil aviatiorr bodies: and

p) pcrfontr such other lirnctions as tnay bc conferred uporr it b,'- the F,xccutivc Council or thc
Assenrbly of the Africur Union ttr lirllil its objecrivcs.

Articlc 5
Meutbcrship

Mcnrbe|ship shall bc open to all African Sratcs. Each Menrhcr Statc shall errjoy cqual righls in tcnrrs of
panicipation and representatioI at n F(:AC rneetings.

A rliclc 6
I.egal Copncir.v

AIjCAC shall enlo;-. in the tetritory of cach Mcnrber Statc. lcgal capaciq' accordcd to legal pcrsons under
thc national larvs of thc Mernbcr States as may bc nccessary' tbr the [ultllment of its ob.jcctives and the
esercisc of its lurrcl ions.

4



Article 7
Privlleges on ltttutuufules

A['CAC, its Representativcs arrd Stafl'shall cnjo-r'irr thc tcrritoD' ol' cach Mcmber Sratc, the privilcgcs 1nd
itttttttrnitics stipulated irr thc 1964 (icneral Convcnrion on rhc Privilcgcs and lrnnruniries of rlic OAUlAt.i.

Artich E

Hea quarlers

l. l'lte I lcadqtrarters ol'r\FCAC is cstablished in Daknr. Senegal. Thc l.leadqunrrers nray be rransltnud rg
.lnother Mcnlbcr State by a decision ol'lhc Plcnary-. rvhich shall hc on the retornrrrcrrdaiion of the BL,rcat'
irr acr:ordance rvith drc 'AU Critqria l'or hostirrg Atr Organs,.

2. 'l'he I'lcadqtrancrs sltall bc govcrnctl by a I'lost Agrccnrcrrt ncgotiated bcrrvecn ths Secretariat arrrl lhc
Host Country arrd upproved b1' thc Plcnary. rvhich shall bc reviovcd priodicnlly to clsure slrict
conrpliarrce and lacilitatc thc sntooth funcrionlng of Al;CA(:.

SE(:.I'ION II . AFCA(: ST'RUCTIJRCS

Article 9
Orguus of tl FCA(;

l hc Organs ol'AFCAC shall bc

rr)'l'he Plcnary:
b) The Burcau: arrd

c) flre Sccrctnriat.

Articlc l0
Thc Plenury

I . l'hc l'lenary shall bc rlrc suprcmc organ of AI,CAC.

2. Thc Plcrlary shall be conrposcd ol duly nccreditcd reprcscntstives of Mernber States resporrsible tirr
Civil Aviation.

i. 'l hc l'lcnary shall nrcct irr:

.l) Ordinury session: oncc cvcry lhrce (3) ycars: antl

b) Extraordirtary scssion: ai the initiative of thc lJurcau or at the rcqucst sddrcsscd ro the
llrrrcau b1 a Vettlbcr Stntc and upon the approval of'rrvo-thirds ol'all Mcrnhcr States.

{. lhr.. quorurrr lbr tlre Plerrary shall bc trvo.thirds majorit-r of Mernbcr Slatcs.

i. Without pruiudicc lo thc provisions of Anicle 2l. decisions of the Plenary shall 6 a4optcd b1.
conscrlstls failing rvhich by trvo-thirds nrajority of Mcmber Statcs prescnr ancl havirig thc right tp vorc.

6. 1'hc Plcrlaly shall take place ar thc l'lcadquartcrs unless a Mernbcr State invitcs thc- Plenary.ro lolrl a
scssion in its territory.

)
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Ariiclc I I
F uttttion:; oJ't he Platrut'.v

'Ihe lirnctions of tlrr.: Plcnury shall bc to:

a) issuc policy guidelines tltrough resolutions and rcconrrncndationsl

b) elect thc Presidcnt arrtl V icc-Prcsidcrrls to serve as nrcntbers ol'the []urcau:

c) approve the Organizational Structurc ol'AlrCAC and appoirrt thc Sccrctary (jcrrr.ral upon the
rcronlncndation of thc Burcarr:

d) approve lhe rvork progranlrs. business ;rlarr, budget. rules and regulations oI AFCAC:

c) cstahlish conrntittccs artd rvorkirtg gloups. as neccssary, to rrn<lsrt ke special assigrrrncnts or tasks
on civil aviation in Alriua. witlr such functions as nrav bc spccilicd. anrJ appoirrt thcir rncnrbersl

l) approvc such other activitics, rulcs and procedurcs as deenrcd appropriate. to ntcct thc objectives
of Al:CAC:

c)

h)

i)

appoint External Auditors r'r l AI:CAC

consider and take appropriatc uqtiur on the lixtcrnal Audihrrs repon:

ellsurc the cffcctive irnplcmentation of thc Yamoussoukro Dccision. principally the liberalization
of air transpon scrviccs:

j) udopt the linancial rulcs ald legulations. accounting and auditing rules and rcgulations thr
AFCAC:

k) srrbrnit its (ri-annual rcport on thc strte of irnplcrnentation ol'thc YanroussoLrkro Decision to thc
Asscurbly ol' Heads of State and Covernrnent through thc l-ixecutive Council:

l) adopt its rulcs oI procedurc. including thc establishnrerrt o[ con)nrittccs as dccnted appropriatc ls
wcll as the Rulcs of l'rocedurcs of thc Bureau: and

nt) undenakc such other functions ns tnal,bc rcquested or conlcrred upon it by the relevant Organs ol'
thc AU. the Moniroring llodl'und the Sub-Conrrnittee of Airlrausport.

Arliclc l2
Tln: Btn'euu

l. 'l'lte l3urcau shall bc contposcd of the Prcsiderrt snd llvc (5) Vicc-Presidents clectl'd by thc Plerrarl in
accordance rvith the Ati gcographicul representatiorr lbnnula.

2. Thc Coordiuator of the Atiican Croup ut l(:AO Council shall atrcnd rncctings of thc Eureau in arr cr-
otlicio capacity.

l. The Prcsidency ol AFCAC shall bc on rotational basis. each region scrvirrg one ( l) tcrnr ol' rhree (ij)
Years.

(.,



,l. lhs V ice-l)residclts shall each rcprcscrrt orrc AU region.

.i. Uaclt Vice-Prcsidcrrt shall scrve a tcnu of thrce 13) ycars at n tinlc flud rnav hc rc-elcctcrl onlv once.

6. lVlcnrbers of thc Burctu shall posscss rclcvant prof'essioral cxpcriencc in tlrc t'icld olcivil aviatiorr nrr<l
pirrticipatc activell, in carlying out AIjCAC acrivirics.

7. lvlenrbers of the Bureau shall, attcnd all nrcetings of the Burcau and pcrfornr their rcsporrsibilities as
assigrrcd bl the Burcau. irr thc interests of AI;CAC.

ll. Decisions of tlrc lJureau shall bc taksn in accordancc rvith its Rulcs of lrrocc<lurc.

9. Tltc qrrorurn rcquired for tltc Burcuu nteetings shall bc fixed by thc l{ulcs of Procctlurcs trl'thc lJurenu.

I 0..Arty Mcntber Statc rnay panicipfltc. rvithout a vote. in the considcrrrtion b1, thc flureau of an] qucstion
tvhich especially al]'ccts its interc.sts. No momber of thc I]urcau shall vote in thc consideration bv thc
Burcau of a disputc tu rvhich that Mcnrbcr State is a pany.

I l. l'hc [Jureau ntav dclcnttine its orvn irrtcrnal organizntion. arrangcnlcnts and procerlurcs, irrcludiug the
establishrncnt ofcontntittccs as rnay bc deented appropriate.

Article l3
Funttiuts of lha Bureuu

lhc lirnctiorrs ofthe llrrrcatr shall bc to

a) convcnc llre ordirrarv arrd cxtraordinary plenary scssious
Aniclc 10. and detcnninc tlrc provisional agenda:

subject ttr thc rclcvBnl, provisiorrs ol'

cnsure the inrpletncrttat ion of thc AFCAC rvork programnres and other rcsolutions ol t6c AFCA(
Plcnary:

supervisc and co0rdinutc the activitics ol'the Sccretariat and any comrnittee or working group:

preparc its or*'n rules ofproccdures snd subtnit thcm to thc plcnary for approval:

inlplcntent lhe resolutiotts. directives and dccisions of the Plenary and dis;harge thc 6utics and
obligations rvhich arc confened uporr it in thc Constirutionl

selcct attd rccontnrcnd lionr u short-list tu the Plenary. crnditlatcs lbr lhe position of Secretarv
(iercra l:

supervise the administrativc and tirrancial nrnnagetncnt olthc Sccretnriat:

submit poriodic rcpot1s on its tctivitics to the Ple naryi and

carrv out alry other functions that nral,hc assigncd to it b1,thc l)lenarv.

t))

c)

d)

e)

r)

8)

h)

i)
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Articlc l.l
I'hc Sccrelu'iul

l. Tltc Secretariat shall be hcadcd by r Secretary-Gerrcrsl sssisred lry rhe neccssary and conrpetent Strff
tbr tlrc smooth functioning of AITCAC.

2. The Sccrctarl' Oeneral shall hc appointed by thc Plcnar-v upon thc rcconlrncndation oflhc Burctu.

l. ln the appointrneut ol'the !;ccrctar) Gcncral and othcr St8ff. considcratiorr shull be nrade ro €nslr.|j
conrpctcncc. qualificution. e:tpericrrcc, high integrity and gcographical disrribution of'posts.

4. 1'lte Sccrctary General shall scrvc in ofticc lbr u tcrm of thrcc (3) ycars rcnervablc orrcc onll lbr a
t'unhcr rcrm ofthree (3) ycars.

5.'l'hc Secretary-Gencra I shall;

a) follorv up and ensure thc implerttcntation of thc rcsolutious. dilectivcs arrd dccisions ol' (hc
Plenarl'. Burcau and Monitoring Body. in accordancc rvith the rulcs and rcgulations of AI.'CAC:

[r) reprcscnt AI:CAC and dcfcnd its intercsts undcr the guidancc nnd upproval of thc lrlerrary and the
lJu reau i

c) prontotc the dcvcloprncnt of the prograrnrnes, projects arrd initiativcs of Al:('ACl

d) prcparc artd strbmit proposals concerning thc work progranuncs. business plarrs. straregic
objectivcs, projccts. nctivities and budgcts of AFCAC and ensure thcir inrplcmentatiorr:

c) oversec thc udtninisttativc and financial nranBgenlcnt of AI;CAC by appropriately managirrg thc
btrdgetary and lirrancial resources including collccting the approvcd rcvcnue t'ronr various sourccs:

1) prcparc financial repons irrcluding reports for the past rricrrrrial and o budget lor the fbnhcorning
tricnrrial to bc subntitted by thc llurcau to the PlenaD, t'or approval in accordancc rvith AFCn('
rulcs and regu lationsl

g) submit leports on thc activities ol'AFCAC to the Plcnary. lJureau and Moniroring Body:

h) appoiut stafland ternrinate contracts ofappointnrent in accordance rvitlr AFCAC Staff llulcs ancl
Regulatiorrs;

i) prcparc arrd scryice rncctilgs of the Plenar-v, llureau and Conrrnirtees of AFCAC::

j) organizc nteetings and undqnake studies ts necessary and rlaintairt rclcvnnt records in relatiorr
theftto:

ttt) rnahc rcconrmendutions to irnprovc AFCAC's operatiorral eliicicncy

8

k) subrnit to rhe Bureau and the Monitoring Body annual reports on the opcratious of AFCAC:

l) kecp in custody thc seal. docurncnts. filcs and othcr data relating or rclevant to the rvork of
AFCAC: and



Rcp.rr.sttt,t,rs,,olrli,il,i,,l,7ooo,,,ti,'ti..t,,sport

'['hc Sub'Contmittee on Air Trartspon is thc Conlbrcnce of Ministcrs respon.rilrlc for air transport rrraltcn
in Atiica. rvhose ntandatc shall be to, inter ulict, considcr ancl adopt recornmenclatiorrs sribrnitterl h1.
AITCAC on all activitiss conccrning the lunctions oI the Exccutirrg Agency cntrustcd to it an<i otlcr
nrattcrs rcquiring political t)ecisiorrs in accordance rrith rhc African t liriori proced ures.

Arliclc l6
C'oopc rut ir u tv i I h ot I ta r Or14u n i :a I iu t.s

AICAC shall rvork irr close coopcratiou wirh thc diflcrent At.l Orgals. RllCs. ICAO, [,inited Nariorrs
llconotttic Corntnission frrr Africa (UN-|:CA) as rvell as u,ith othcr governnrcntal ancl non-govenlrrental
intcntatiottnl organizations. civil aviation scrvicc providcrs orr civil avlatiorr nnttcrs ()f ruuruai i,r(crcst.

S}:CTIoN III . IN'I'ERNA'I'TONAL IIELA'I'IONS

Article l8

.i. Anl violatiorr of any provisiorr of lhis constitutiorr b-v a Mernber Statc shall rcsrrh in sanctions As rrrar.be
dctcrnrined bv tlrc Plerrarl,.

l. An1 lVlcnllrcr Stutc that l'ails to honour its lirrancirrl obligations lo the Conlnrission tbr a periotl ol' rso
(?) 1'ears or tnore shitll. as long as it is in such arrcars. ,brl'Jit thc right to votc in rhc-plerrorl'-o, ,u pr..;",,,
candidatcs lirr unv clectivc or orltor posr rvithin AFCAC.

2 Arl1 llcrnber Statc that retnuins in salrctions for a pcriod ol'lhree (J) years or nlore shall, in additiorr to
the sanctions rcfcrred to in the prcccdirrg paragraph. havc its nationals icprived of thc riglrrs. privilcges.
benetits and advantages usually accorded to Mclnber Statcs.

I

SECTION IV. FINANCI^I, MATTERS

Article l7
Finur.iol Rcsourcc:t

a) l hc regular budget ol'AFCAC shall be fundcd by contributions rnadc b;., Menrhct Statcs in accorclarrcc
rrith thc scalc ol'asscssment detcrrnirred by the plcrrary:

b) Supplenrental budgels of AfCn C shall bc nradc available. rvhcrc neccssary, to mcet the cNtra and/ or
spccial budgeary c.rpenditure ol AFCAC.'fhe Plenory shall dcrcrnrinc the contributions of Mcrnbcr
States to the Spcciol budgets of AITCAC: and

c-) In additiorr AFCAC ntay lcccivc Crflnls. Donations and procecds lor its activitics as apprrrvctl b.r.the
Bureart.

i
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st:c]'roN v - TRANsll'loNAL ANt) t'rN/\t, pu()vtsloNs

Articlc l9
S i gnot u.e, Ru t ificat it ur, / cc es s i on orl En t r.1, i r r h l;orc c

l. l'his Constitutiotr shall bc opcn to sigttaturc. ratific{tion. acccpllrcc and acccssion b1. Afiicln Statcs in
accordancc with thuir rcspcctive Constitutionnl proccdurc.

2. Tltr.' instruntcnt ol'rutificstion slrall bc depositcd rvith thc Chairpcrson of'thc African llrrion Ctxrrmissiorr

3. Arrl- Aliican State acccding to this Coustituliorr alicr its cntrf into lorcc shall depr:sit the irrslrurrrent of
uccession rvith the Chuirpclson of thc Cturmission.

4.'l'his Constitution shall provisionally clrtcr into force upon signflture by tiftccn Aliican Statcs and shull
delinitivcly entcr into fotce upon ratification by ti ftcen ( l5) Aliican Starcs.

5. I'hc DeSnsitary shall givc nol,icc to AIiCAC and any Mcntber Statc, of thr: dutc on rvhich this
Constitu(ion cnrcrs inlo force provisionally and delinitivcly.

Arliclc 20
Ii'cn ts i t ionu l,,l rrt,t t ge rtrc n I s

Withotrt prcjudice 1o Articlc 26. a Mcnrbcr Statc under the 1969 AI;CAC Constitrnion shall conrinue to
ntaintain its trtcmbership of AF(:AC until such a (inrc that this Consritutiorr cornes into t'orce dctinitively.

Artlclc 2l
l)anutrciutiott

Arrlclc 22
/nrcnducnt urd Rcyision

l. An1' Mcntbcr Statc ntay suhmit proposals lor the arncndmeut or revision ol'thi.s Corrsritution.

2. Proposals for antendntcttts or rsvision shall bc subnrincd to thc Chairpcrsorr of lhe ALj Cornnrissiorr
rvho shall trarlsmit thc sanlc to AFCAC and thc Member States rvithin thirty (30) days of reccipt thereot'.

3. The Plcnary shall ntcct to consider thc proposals for arncndments or revisions anrt slbrnir thcir
recomnrcndat iorrs to the l-:\ecutivc Council.

4 'llte Assembly. ttpon thc udvice ofthc ENccutive Courrcil. shall cxarnirrc the reconrrncrrdations rvithin a
period of one lear follorving notificatiort of Mcmbcr Statcs in accordance rvith the provisions ol'paragraplr
2 of this n niclc.

5. Anlerrdtncnts or revisions shall bc adoptcd by the Asscnrbly and sutrnrirrcd lor raritication bv all
Mcrnbcr States in accordance * ith their rcspcctivs constitutional procedurc. 'l'hc amendnrents shull errter
i[to tbrce in accordance with thc provisions of Articlc ( l9).

Any dcnunciation of tltis Constitution sltall be rnade through appropriatc norilic[tio,r to thc ('h{irperson ol'
tlre AU Conrrnission rvho. rvithin thiny* (30) days, shall advisc AI;CAC and its Mcnrber Srates accor4ingly.'l he dcnunciation of an1' Statc frottt rrrenrbership ol'AFCAC shall tlecontc effectivc ouc ( I ) year t'ollorv-irrg
(hc rcccipt by the Chairpersou of the AtJ (lontrrrission ofsuch norification.

r0
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l. Any dispute arising betrvcetr trvo (2) or nrore lvlenrbcr Slutes on thc applicution or intcrplctalio;1 ol'this
Constitution shall irr thc firsr instance bc scttled throu-eh rregotiations.

l. lrt case thc tlisputels) rcntains unrcsolvcd rrithin twenty one (21) days, eithcr Part1. nray rc l'cr tlc
disptrtc to tlre Bttteau lbr resolution. Thc l-lurcau shall makc a dccision u,ithirr sixtr (60) clnys,* reccipt ot'
tltc rcferral.

3. ln dre'cvellt lhat lhc Butcau cannot resolvc the dispute or should thcir decision tail to provide n
salislhutor) solution to citlrcr Pany rvithin sixty (60) days, rhc disputc may be scnlcd by urtritration. Thc
nrbitration tcarn shall consist of a parrcl of African arbilrulors appointed by cach party. An adclitional
arbitraror shall bc appointed b1,the olhcr arbitrators.

4. lhc arhitratiorr pancl shall adopt its orvrt Rulcs of Procedurc nnd make an arvard rvithin si.r (6) MontIs.'I'he decision ofthc lratrcl shall be tinal aud birrding on thc Itarlics.

5. Without prejrrdicc to thc above provisiors, ths Aliican Court ol Justice atrd l.lurnan Righrs nra-v bc
seized rvith any disputc rcgurding thc applicatiorr or intcrpreraaion ol'this Consrirurion.

Article 23
,l( t tl enant td D isput c s

Articlc 2.1

ll' or* i t ry l,crttguuges

Ihe solking larrguagr.s ol'Alr('A(l shall bc tlrosc ol'the A(;

r\ rticlc 25
Rcgi,rt rut irnr

'l'his Constitution shall bc registcrsrl rvith ICAO irr conrpliancc with Arliclc 83 ol'rhe Corrverrtigu gn
hrtcrnatiorral Civil Aviation opened lirr signalurc ar Chicago on 7 Dccclrbcr 1944.

Articlc 26
.4hntgatiott

'l'his Constitution shall at rogatc and supcrsede. as of thc darc of its entrl into force. the AFCA('
Corrslitution adopted a( Addis Ababa. lithiopia. on I 7 January 1969.

ll{ WITItiESS, WHEREOf WE. thu Plen ipotcntiarics. having been duly authorizcd, havc adopted this
Constilrrtiorr.

DONti at Dakar' Senegal on llte l6'r'da1 of Decenrbcr 2009, in Arahic. Etrglislr. [rcnch ancl lrorrugucsc
all tlrc texts beirrg cquulll uuthentic.

l'rcsidcn t of A FCAC/Chairpcrson
of thu Mcctiug of l,lenipotcntiurics

lt
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Dr. A. Korir Sing'Oei, PhD, CBS
Principal Secretary
State Department for Foreign Affairs
Ministry of Foreign and Diaspora Affairs
Old Treasury Building, Harambee Avenue
NAIROBI

Hon. Shadrack John Mose, CBS
Solicitor General
Office of the Attorney-General & Department of Justice
Sheria House, Harambee Avenue
NA!ROBI

Ms. Teresia Mbaika, CBS
Principal Secretary
Scate Department for Aviation & Aerospace Development
Ministry of Roads and Transport
Transcom House, Ngong Road

NAIROBI

Mr. Nicholas Bodo
Ag. Director General/CEO
Kenya Civil Aviation Authority
Aviation House

Jomo Kenyatta lnternational Airport
NAIROBI

Ms. Liz Aluvanze
Chief Executive Officer
Kenya Association of Air Operators
Aero Club of East Africa,
Wilson Airport
NAIROBI

l5'h July,2026
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Mr. Somas APPavou
Regional Director, External Affairs, Africa

lnternational Air Transport Association
2nd Floor, the Cube,
Riverside Drive. Westlands
NAIROBI

Mr. Abderahmane Berthe
Secretary General
African Airlines Association (AFRAA)
AFRAA Building, Red Cross Road, South C
NAIROBI

Dear fY), B. d o

RE: REQUEST FOR SUBMISSIONS ON THE MEMORANDUM FOR THE
RAT|FICATION OF THE AMENDMENT OF ARTICLE l0(4) OF THE
CONSTITUTION OF THE AFRICAN CIVIL AVIATION
coMMISSION (AFCAC)

The Departmental Committee on Transport and lnfrastructure is established Pursuant to
National Assembly Standing Order 216, and is mandated to inter olio, 'exomine treoties,

ogreements and conventions'.

Pursuanr to Section 8 of the Treaty-Making and Ratification Act, the Miniscry of Foreign

and Diaspora Affairs submitted a Memorandum for the ratification of the Amendment of
Article l0 (4) of the 2009 African Civil Aviation Commission (AFCAC) Constitution (copy

ottoched). The Memorandum seeks to amend Article l0 (a) of the 2009 AFCAC
Constitution to read, 'The guorum for the Plenory sholl be simple moiority (fifty percent plus

one) of Member Stotes'. The amendment seel<s to:
l. Ensure that pre-requisite quorum is achieved for the Commission to transact

business, make decisions, declarations, resolucions and motion at the Plenary

Sessions; and
2. Ensure that the Constitution gives the framework in respect to implementation,

and adoption of key regulatory and safety instruments that will stimulate the
growth of liberalised, safe, secure, cost effective, sustainable and environmentally
friendly air transport system in Africa.

ln compliance wirh Article ll8( l)(b) of the Constitution, the Departmental Committee
on Transport and lnfrastructure requests that you submit written submissions on the
Memorandum to be received by Friday, 74'h )u|y,2026. Electronic submissions may be
sent to the Office of the Clerk via email cna@parliamen!.geJle.

r liaison officers for this matter are Ms. Laureen Wesonga, HoD, !nfrastructure
ector, who may be contacted on tel. no. 07 10820442 or email address
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laureen.wesonga@parliament.go.ke
Assistant, who may be contacted
iohn.mugoma@parliament.go.ke.

John Mugoma, First
no. 0724330358 or

and

on
Mr.

tel.
C lerl<
email:

Yours

JEREMTAH NDOMBt, MBS
FoT: CLERK OF THE NATIONAL ASSEMBLY

Copy to:
H.E. Dr. Musalia Mudavadi, EGH
Prime Cabinet Secretary and

Cabinet Secretary for Foreign and Diaspora Affairs
Miniscry of Foreign and Diaspora Affairs
Old Treasury Building
Harambee Avenue
NAIROBI

Mr. Davis Chirchir, EGH
Cabinet Secretary
Ministry of Roads and Transport
Transcom House, Ngong Road

NAIROBI

Hon. Dorcas Agik Oduor, SC, OGW, EBS
The Attorney-General
State Law Office and Department of Justice
Sheria House, Harambee Avenue
NAIROBI
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WHEREAS' Article ll80) (bJ of the. Constitution requires Parliament to facilitate public participation and
involvement in the legislative and other business of parliament and its corrittrrs --- - '-'
AllD WHEREAS' The Amendment of Article l0 [4] of the Constitution of theAfrican CivilAviation Commission
was Tabled in the National Assembly on z6,h May,2026 and committed to the llcpartm"rtd i;-;iti;;;;
Transport and lnfrastructura for consideration and reporflng to the House;

lT ls lloTlFlED that Artlcla l0 [4J of tha 2009 Constltutlon of the Afrlcan Clvll Avlatlon commlsslon.
which currently provides for the quorum of the Plenary of the Commission as two-thirds of the Member
States of.the commission, is proposed to be amended to provide to, . qrorm oi1'siiii molority tftftypercant plus one) of Member Stotes. The Amendment seeks to ensure thai pre-requisite l,ioium is acnteveaforthetommission to transact business, make decisions, declarations, resolutioni ana ,Lti""'ri'it, iir"^.,,
Sesslons.

LOY THElifOlE, in compliance with Article llSflltbl of the Constitution and section 8[3J of the Treaty
Making and Ratification Act, Cap.4D, the Dapartnintal commlttse on Trrnsport and'iitnstructurc
hereby invites members of the public and stakeiolders to submit memoranda on the Ar.nJrrnt.

Copy of the Amendment and the accompanying Memora nda to Parliament may be accessed at www.

s. IJoRoGE,C&S
CIERI( OF THE IIATIOTIAI. ASSEIIBTY

l?th June, 2026

The memoranda may be fonararded to the Clerk of the llattonal Assembtn p.0. Box 4lg4Z-OOlOO,
llalmbl; hand-delivered to the ofi". of the Glerk, raln parlrarnent BultdrqB, iialrobr; or emaired to cna@parliament.go.ketobereceivedonorbeforoWodnesday,24sJune,20ZC"-iS.tiil-p.i. -'

II{VITATION TO SUEMIT MEMORAI{DA

,

g4!r_Y _ur!f oN WEDN ESDAY, J UNE 10, 2026

REPUBTIC OF IGIIYA
THIRTEEITH PARUAMEilT - FtFTlt SESSTOi| t2o26)

THE ]{ATIOITAI ASSEIIBLY

lil II{E I|ATTER OF Anmcu n8 o)tb) of IHE OrrftsTrunoil
AIID

T}IEA[lEIDMENT
II{ THt MATTER OF C!}ISIDERATIOI{ BY THE XATIOIIAL ASSEUBTY OF
oF ARTTCLE Iq4) Or THE COilSTITUTTOX oFTHE AFR'CAlt Ctvtt AvlATtoN corMrssroil

---

"For the Welfore ofSocletyond the lust Government of the People"
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AFRAA

"Better Skies for Africa

246July2026

Mr. Samuel Njoroge, CBS,
Clerk of the National Assembly
P.O.Box41842-00100
Main Parliament Buildings
NAIROBI. KENYA

Dear Sir,

RE: WRITTEN SUBM ISSIONS BY THE AFRICAN Al RLINES ASSOCIATION (AFRAA) ON
THE MEMORANDUM FOR THE RATIFICATION OF THE AMENDMENT OF ARTICLE
1O(4) OF THE CONSTITUTION OF THE AFRICAN CIVIL AVIATION COMMISION
(AFCAC)

1. lntroduction

The African Airlines Association (AFRAA) submits these written representations in
support of the proposed ratification by the Republic of Kenya of the Amendment to
Article 10(4) of the Constitution of the African Civil Aviation Commission (AFCAC).

AFRAA is the leading continentalassociation representingAfrican airlines and serves as

the collective voice of the African airline industry in promoting safe, secure, efficient,
sustainable and economically viable air transport across the continent.

As a strategic stakeholder in the implementation of the Yamoussoukro Decision (YD)

and the Single African Air Transport Market (SAATM), AFRAA considers the proposed

ratification totheAmendment to be a timelyand important institutional reform thatwill
strengthen AFCAC's governance framework, enhance its institutional effectiveness and
reinforce its capacity to discharge its continental mandate as the Executing Agency of
the Yamoussoukro Decision and SAATM.

Accordingly, AFRAA fully supports Kenya's ratification of the Amendment to Article
10(4), recognizing its significance in advancing Africa's aviation integration agenda and
strengthening continental aviation governance.

2. Recommendation

The proposed Amendment to Article 10(4) of the Constitution of the AFCAC represents
a pragmatic and forward-looking institutional governance reform that will strengthen
AFCAC's effectiveness, responsiveness and operational efficiency in fulfilling its
continental mandate.

For the African airline industry, the amendment will enhance institutional decision-
making, strengthen implementation of the Yamoussoukro Decision and the Single
African Air Transport Market, and foster a more predictable, transparent and
harmonized regulatory environment that supports sustainable growth, investment and
competitiveness.

c

Email: af raa@af raa.org

African Airlines Association (AFRAA) | P.O. Box 20116 Nairobi 0020O - Kenya L
r +254202320 1.M

+254 202320 148
\ )<
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AFRAA
''Better Skies for Africa"

For the Republic of Kenya, ratification will reaffirm the country's leadership in
advancing African aviation integration, reinforce its commitment to regional and
continental aviation initiatives, and contribute to expanding market opportunities for
Kenyan airlines while generating broader economic benefits through increased
connectivity, tourism, trade, investment and employment.

ln view of the foregoing, AFRAtr respectfully urges the National Assembly of the
Republic of Kenya to approve the ratification of the Amendment to Article 10(4) of the
Constitution of the African Civil Aviation Commission.

AFRAA avails itself of this opportunity to renew its and to assure the National Assembly
of the Republic of Kenya of its highest consideration.

Yours sincerely,

,

MR.ABDERAHMANE BERTHE
SECRETARYGENERAL

African Airlines Association (AFRAA) | P.O. Box 20116 Nairobi O0200 - Kenya L
+254 20 23 20 744
+254 2023 20748 tr EEmail: afraa@afraa.org
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\tr'e refa to yorr letter Ref. NA/DDC/T&12026/ffi3 dated tSrh July 2026 inviting stakeholder sutrmrs;rcn:, on rhclrlemorardun fa the Ratification of the Amendment of ertictc t qn; orthe Constitution of the Afrrcan crvrl Ar rarronCommission (AFCAC).

KAAO hes rcr'ioved the proposed rmendment and is pleased to erpres its full support for ahc rrtificrtion ofthe rmeodmeoL

Thc proposed amandment' whtchseeks to revise the quorum requirement fo meetings of the AFCAC plenan. from
a two-thtds majority of Member States to a simple mijority (rrfty percent plus one), is a p*a;.a ui1J u..i, ,.ror,,th1will strangthen the effectiveness of the Commissions governance. Thi amendment will facilrtate thc con! ealms
of Plcaary mcetings' reduce delays in decision-making, and'enable AFCAC to discharge its mandare more efllcrentlv
as thc cxealing agency of the Single African At Transport Market (SAATM).

An ellectivc AFCAC is essential to advancing the harmonization of aviation policies, regulatiors. an6 rechnrcal
stardards across thc continent. Improved institutional efficiency will support the timely aaopi,on an l *plemenrur*r
of measures that anhance aviation safety, secunty, consumir protaaiinn, enrirnr,*.nt"l s[starnabllrt\. cnd the
libcralization of at tsanspo,rt services in Africa.

Froat tfu pa'spectlvc of air operators, stronger regional govemance contributes to greater resularoN predrcrabr6N.
rmprovcd opcrational efficiency, thanced connectivity, and increased opporruniiies for itiiesmreni iur.l grosrir
Thcsc objcctivcs are fully aligncd with Kenya's commitsnent to regional integratlon and the rler e1.,pnrelt ol e
competitivg safq sccure, and sustainablc aviation scctor.

We apprcciarc the opportunity to submit our views and remain available should you requtre snv tinher rnt'unr$rtrrr
or clarificaion.
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Dear lrlr Samrrl Nprqgc. CllS,

Yours
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Attn: Jeremiah Ndombi, MBS

RE: REQUEST FOR SUBMISSIONS ON THE MEMORANDUM FOR THE
RATIFICATION OF THE AMENDMENT OF ARTICLE 10(4) OF THE
CONSTITUTION OF THE AFRICAN CIVIL AVIATION COM MrssroN (AFcAc)

Reference is made to letter Ref.: NA/DDCft-u 120261063 dated 15th July, 2026 on the
above subject.

As requested in the letter under reference, this is to confirm that Kenya Civil Aviation
Authority (Kcnnl supports Kenya's Ratification of the Amendment of Articte 10(4) of
the Constitution of the African civil Aviation Commission (AFCAC) as per the
Memorandum submitted by the Ministry of Foreign and Diaspora Affairs.

Please find attached the Authority's submissions on the Memorandum for
considered action.

las E. Bodo
Ao. DIRECTOR GENERAL

Attach...
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E-mail; info@kcaa.or.ke





KENYA L AVIATION AUTHORIW'S EXPRESSION OF SUPPORT FOR
THE ME ORANDUM FOR HE RATIFICATIONOFTHEA MENDMENT OF
ARTIC E 10(4) OF THE CON TION OF THE AFRICAN CIVIL
AVIATION COMMISSION (AFCAC)

1.0. Introduction

The African civil Aviation commission (AFCAC) is the specialized agency of the
African union responsible for civil aviation matters in Africa. AFCAC has its
members spread into five (5) regions: Southern Region (10 states), Eastern Region
(14 states), Central Region (9 states), western Region (15 states) and Northern
Region (6 States). Each Region is represented by a Vice president.

Kenya is the current Vice President for the Eastern Region of AFCAC representing
14 States (Comoros, Djibouti, Eritrea, Ethiopia, Kenya, Madagascar, Mauritius,
Rwanda, Seychelles, Sornalia, South Sudan, Tanzania and Uganda).

AFCAC coordinates the development of safe, secure, efficient, sustainable and
environmentally responsible civil aviation across the continent and serves as the
Executing Agency for the Single African Air Transport Market (SAATM). Kenya is a
state Parly to the AFCAC constitution and actively participates in the commission's
activities.

The amendment to Article 10(4) of the AFCAC Constitution was adopted by the
24h Extraordinary Session of the AFCAC Plenary held in Dakar, Senegal from 1 - 4
)uly 2014 to strengthen the governance framework of the Commission and
improve its institutional effectiveness. SeveralAfrican States have already initiated
or completed the ratification process for this amendment.

2.0. Justification for Ratification

The ratification of the amendment to Article 10(4) is justified on the following
grounds:

a) Strengthening Institutional Governance

The amendment enhances the governance structure of AFCAC by improving the
composition and functioning of its governing organs specifically the plenary. This
promotes greater accountability, transparency, efficiency and continuity in
decision-making during the meeting of State Parties.

b) Harmonization of Civil Aviation Policies

a



Kenya's ratification supports the ease at which harmonization of aviation policies,
regulations and standards across Africa is adopted, thereby facilitating safer and
more efficient air transport operations consistent with ICAo standards and
Recommended Practices (SARPs).

c) Advancement of the Single African Air Transport Market (SAATM)

As the Executing Agency for SAATM, AFCAC requires a strong governance
framework to effectively implement the Yamoussoukro Decision and promote the
liberalization of intra-African air transport. Ratification strengthens AFCAC's
capacity to execute this continental mandate.

d) Fulfilment of Kenya's Regional and Continentat Commitments

Ratiffing the amendment demonstrates Kenya's continued commitment to the
African Union Agenda 2063, the African Continental Free Trade Area (AfCFTA),
and continental aviation integration initiatives. It also reinforces Kenya's leadership
role in African civil aviation.

e) Enhanced Regional Cooperation

The amendment promotes stronger collaboration among African States in
addressing common aviation challenges, including aviation safety, security,
environmental protection, air navigation, capacity building and emerging
technologies.

f) Improved Decision-Making

A strengthened governance structure enables AFCAC to make timely and effective
decisions on strategic continental aviation issues, improving the commission's
responsiveness to the needs of Member States.

g) Economic Benefits

An effective AFCAC supports:

i) Increased intra-African air connectivity,
ii) Growth in tourism and trade.
iii) Attract'on of investment.
iv) Development of aviation infrastructure.
v) Job creation within the aviation sector.
vi) Reduced barriers to air transport across Africa.

These outcomes align with Kenya's national economic development objectives and
its aspiration to remain a regional aviation hub.

a



3.0. No Conflict with Kenyan Law

The amendment does not conflict with the Constitution of Kenya, existing aviation
legislation, or Kenya's obligations under the Chicago Convention. Rather, it
complements Kenya's legal and regulatory framework governing civil aviation.

4.O. Limited Financia! Implications

The amendment does not create significant additional financial obligations for
Kenya beyond its existing commitments as a Member State of AFCAC. Any
administrative costs associated with implementation can be accommodated within
existing budgetary allocations.

5.0. Expected Benefits to Kenya

Ratification will:

Reinforce Kenya's influence in continental aviation poliry formulation.
Support the continued growth of Nairobi as a regional aviation hub.
Enhance opportunities for Kenyan airlines through implementation of SAATM.
Promote aviation safety, security and regulatory cooperation.
Strengthen Kenya's participation in regional aviation initiatives.
Facilitate increased trade, tourism and investment through improved air
connectivity.

6.0. Suppoft of the Memorandum

Kenya Civil Aviation Authority expresses its support on the Kenya's Ratification of
the Amendment of Article 10(4) of the Constitution of the African Civil Aviation
Commission (AFCAC) as per the Memorandum submitted by the Ministry of Foreign
and Diaspora Affairs

Ni as E. Bodo

Kenya Civil Aviation Au
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Date: l0th June 2026

SEMBLY l^

RE: MEMORANDUM ON THE PRoPosED AMENDMENT oF
ARTICLE 1O(4) OF THE CONSTITUTION OF THE AFRICANcIvIL AVIATION coMMISSroN, 2009 - II\TVITATION To
SUBMIT MEMORANDA DATED 1OTH JUNE 2026

1. INTRODUCTION
MMV Associates cLG is an organizationregistered in Kenya. our
membership includes Maumau war veterans, elders and destendants
affected by historical injustices. Many of our elderry members travel
by air for medical treatment and famiiy reunions. 

J

we have reviewed the notice published in Daily Nation, wednesday
1Oth June 2026 inviting pubric memoranda on ihe proposed
amendment of Article l0(4) of the constitution ofihe African civil
Aviation commission,2oog. The amendment proposes to change the
quorum for Plenary Sessions from two-third, orM.-ber StateJto
simple majoriry (50% + l).
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2. MMV ASSOCIATES CLG POSITION ON THE AMENDMENT
we support the proposed amendment of Article l0(4) for the folrowing reasons:

1. Efficiency & Decision-Making:
The current two-thirds quorum has delayed critical decisions on aviation safety, security and connectivity*. tfiT Reducing quomm to simple majority will enable AFCAC rtena.yio transact business, makedeclarations and pass resolutions even when some Member States are abseit.

2. Inclusivity for Member States:
A simple majority quomm respects majority decision-making while preventing I-2 absent states fromparalyzing the entire commission. This aligns with Article t61+; p.actices of olher AU organs ,"a iCeo.

3. Benefit to Kenyan Citizens:
Faster AFCAC resolutions will improve air safety standards, reduce flight delays, and Iower costs forMMV members and all Kenyans who rely on air transport for medical,-business and family travel.

4. Constitutional Compliance:
The amendment process complies with Article I l8(l)O) of the Constitution of Kenya and the TreatyMaking and Ratification Act Cap 4D on public participation.

3A. RECOMMENDATIONS/PRAYERS ON AFCAC AMENDMENT
MMV Associates cLG humbly recommends that the National Assembly:
l. Approve the amendment of Article l0(4) of the Constitution of the African Civil Aviation
commission,_2009 to adopt a simple majority quorum for plenary Sessions.
2' Direct the cabinet Secretary, Ministry of Transport to ensure Kenya ratifies the amendment promptly
after National Assembly approval.
3 Ensure public awareness by KCAA and AFCAC on how this amendment improves air travelgovemance for ordinary citizens and wlnerable groups including elders.

38. ADDITIONAL MEMORANDA/PRAYERS ON HISTORICAL HERITAGE & AVIATIONWELFARE
Pursuant to Article I I of the Constitution on National Values and prhciples, and Article 260 on"historical injustices", MMV Associates CLG, as custodians of Mau *.i u"i..un., interests, further
prays:

l. Naming of Historical Sites:
Maumau war veterans association reclaims their historical heritages. we request:
a) Kitale Airstrip in Kiminini/I(iminini area be named after J.u.-rariuh, tui" tutirrirt". of Wildlife and
r ounsm.
b) Othaya Airstrip be named after the First Senator ofNyeri County.
c) All historical sites, airstrips, roads and public facilities in all counties and sub-counties be named afterrecognized heroes and heroines of the liberation struggle.

2. Aviation & Tourism Grants:
a) Jomo Kenyatta Intemational Airport (JKIA) be allocated grants for security and health systems to
combat terrorism and protect travelers.

,



I

(

I

I



I

I

a
t

b) All hotels for tourism in Kenya be given grants for African heritage preservation and promotion ofcultural tourism.

;),r::llt#.enva 
Heritage Foundation be disbursed directly to verified beneficiaries including veterans,

d) Air Kenya be considered for grants of royal family heritage status for preservation of aviation history.

3. Kitale Airstrip Land & Management:
a) Kitale Airstrip in Kimininiwa be renewed for 99 years.
b) County Government of Trans Nzoia be allocated 40% share.
c) Mau'Mau children/descendants be allocated l0% share with management rights.
d) Hotels developed on the airstrip to adopt new models of African rrE ii"g"'rro". African Civil AviationCommission guidelines.

4. Historical Agreements & Headquarters:
a) That the National Assembly consider the agreement of l Tth January 1969 relating to veterans, welfareand property rights.
b) That Kenya reclaim AFCAC headquarters to be in Nairobi under United Nations/LINECA framework,to recognize Kenya's centrar rore in African aviation and liberation history.

4. CONCLUSION
The proposed amendment of Article l0(a) is a procedural improvement that will make African civilaviation govemance more effective. MMn Associates cLG supports it. we rurtt er urge parliament toconsider our additional prayers on heritage, naming of sites, grartr, ara veterans, welfare as part ofsettling Kenya's historical debt.

We are available to appear before the Departrnental Committee on Transport and Infrastructure for oralsubmission if required.

Yours Faithfully

JAMES NJUGUNA MAHURIA
*s

MMV Associate CLG - GENERAL DIRECTORs ss
CC: 

,,,

l ' Chairperson, Departmental C^ommittee on Transport and hfrastructure, National Assembly
2. Cabinet Secretary, Ministry of Transport
3. Director General, Kenya Civil Aviation Authority
4. Cabinet Secretary, Ministry of Tourism and Wildlife
5. cabinet Secretary, Ministry of Lands, public works, Housing & Urban Development
6. Council of Govemors
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