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MINUTES OF THE FORTY FOURTH SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY, 31°"
JANUARY, 2017 AT 3.00 P.M. IN COMMITTEE ROOM 7, MAIN PARLIAMENT
BUILDING

PRESENT:-
Hon. William Cheptumo, M.P. - Chairperson
Hon. Joseph Gitari, M.P. - Vice Chairperson

Hon. John Waiganjo, M.P.

Hon. George Theuri, M.P.

Hon. Charles Gimose, M.P.

Hon. Timothy W. Wanyonyi, M.P.
Hon. Hassan Aden, M.P.

Hon. Elisha Busienei, M.P.

Hon. Alfred Keter, M.P.

Hon. Paul Bii, M.P.

Hon. Mohamed Aden Huka, M.P.
Hon. William Kisang’, M.P.

Hon. Rachael Ameso, M.P.

Hon. Daniel Maanzo, MP.

Hon. Tom J. Kajwang’, M.P.
Hon. Neto Augostinho, M.P.
Hon. Simba Arati, M.P.

Hon. Eusilah Jepkosgei, M.P.

ABSENT:-

Hon. Yusuf Hassan, M.P.

Hon. Kabando wa Kabando, M.P
Hon. Junet Nuh Sheikh, M.P.
Hon. Vincent Musau, M.P.

Hon. Michael Kisoi Manthi, M.P.
Hon. Nicholas Nixon, M.P.

Hon. Paul Koinange, M.P.

Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Bernard Shinali, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY

Wilson Dima - Senior Legal Counsel
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Abdullahi Aden = First Clerk Assistant
Halima Hussein - Third Clerk Assistant
Mugure Gituto - Legal Counsel II

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION

(IEBC)

Ezra Chiloba - Chief Executive Officer (CEO) /Secretary

Marjan Hussein - Deputy CEO

James Muhaki - Director, Information and Communication
Technology (ICT)

Moses Kipkosget - Personal Assistant to the CEO

Michael Ouma - Manager, ICT

Christopher Msando - Manager, ICT

Douglas Borgoret - Legal Counsel

MIN No. DL/137/2017: PRELIMINARIES

The sitting commenced with a word of prayer from Hon. Eusilah Jepkosgei followed by
self introduction. The main agenda item was consideration of draft Elections related
Regulations made by the Independent Electoral and Boundaries Commission (IEBC).

MIN No. DL/138/2017: MEETING WITH THE INDEPENDENT ELECTORAL
AND BOUNDARIES COMMISSION (IEBC) TO
CONSIDER THE DRAFT ELECTIONS
(TECHNOLOGY) REGULATIONS, 2016

The Chairperson welcomed the Independent Electoral and Boundaries Commission
(IEBC) team to the meeting and briefed them on the Committee’s mandate. He requested
them to urgently forward to the House all pending Regulations for scrutiny and approval
in view of the prescribed statutory timelines before the general elections in August, 2017.
The CEO and his team thanked the Committee for the invite and appreciated the urgent
need for enactment of the Regulations under discussion.

The Committee considered the draft Elections (Technology) Regulations, 2016 and
recommended as follows:-

Part |

(I) The Committee expressed concern about the definition of the word “Audit” in
Regulation 2: The Committee recommended that the words “or an examination of
the internal controls within information technology systems and infrastructure” be
deleted to avoid repetition;
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(II)The Committee recommended that the words “integrated election™ be included in
Regulation 2 as captured in the parent Act.

Part 11

The Committee observed that under Regulation 3 (2) consultation with
stakeholders was not captured in the content. The Committee therefore
recommended that “requirement analysis” be done in consultation with
stakeholders including the Political Parties.

Part I11

The Committee observed that persons with disability were not recognized under
the regulation and recommended that the Commission makes necessary
amendment to accommodate them.

The Committee resolved to urgently retreat with Commission to consider the remaining
parts of the Regulations and also consider all other pending Regulations.

MIN No. DL/139/2017:- ADJOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at
Six O’clock in the evening.

SIGNED.....oeeeeeeeeee e e e e
(CHAIRPERSON)
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1.0 CHAIRPERSON’S FOREWORD

In exercise of powers conferred by section 109 (1) of the Elections Act, 2011 as
amended in the year 2016, IEBC was required to make the Elections (Registration
of Voters) (Amendment) Regulations and effect them before the 2017 general
elections.

The making of these Regulations is premised on the Elections Laws
(Amendment) Act, No. 36 of 2016 and the Election Laws (Amendment) Act No.
1 of 2017. The purpose of the Regulations is to provide for processes, including
gazettement of officers, registration procedure most importantly registration of
citizens in Kenyan Prisons.

Section 109 (3) of the Elections Act, 2011 as amended requires IEBC to first
submit to the National Assembly draft Regulations for approval before
publication and that this approval should be granted at least four (4) months
preceding a general election. Section 109 (4) further requires IEBC to publish
these draft regulations in the Kenya Gazette after approval by the House not later
than sixty days prior to the date of a general election.

IEBC submitted the draft Regulations to the House on 13™ February, 2017. The
Committee deliberated on the regulations with the Commission at sittings held on
13" and 14" February, 2017 at Windsor Golf and Hotel Country Club in Kiambu
County on 13" and 14™ March, 2017 at Pridelnn Paradise Hotel in Mombasa.

It should be noted that regulation making process is through delegated authority
by the National Assembly and cannot be taken away by the delegating authority.
The role of the Committee therefore in the scrutiny of Regulations is to ensure
that they conform to the constitution of Kenya, the Statutory Instruments Act, the
National Assembly Standing Orders and all other legal laws, rules and regulations
in force in Kenya before reporting to the House. For instance, the National
Assembly Standing Orders require that Regulations should not be in conflict with
provisions of the constitution of Kenya and the Act pursuant to which they are
made, should not infringe on fundamental rights and freedoms of the public and
should not directly or indirectly bar the jurisdiction of the courts.

Following the scrutiny, amendments were agreed on and are part and parcel of the
final draft Regulations which form part of this report for approval by the House
for publication by the regulation making authority.

The Committee considered and adopted its report at a sitting held on 27" March,
2017 in the Members’ Lounge, Main Parliament Building. There was no
dissenting voice to the adoption. Minutes of sittings of the Committee as well list
of Members present during adoption are annexed hereto as appendices 1 and 2.

R ST I Pl Rt



The Committeec wishes to express gratitude to the Speaker for the support and
direction his leadership has accorded Committees in the discharge of their
mandate. The Committee also wishes to record its appreciation to office of the
Clerk of the National Assembly and the Directorates of Committees and Legal
Services for providing technical support which was vital in the execution of its
mandate and production of this report.

On behalf of the Committee on Delegated Legislation, and pursuant to Standing
Order No. 199, it is my pleasure and duty to present to the House the
Committee’s report on the final draft Elections (Registration of Voters)
(Amendment) Regulations, 2017 for debate and approval by the House for
publication.

HON WILLIAM CHEPTUMO, M.P.
CHAIRPERSON, SELECT COMMITTEE ON DELEGATED
LEGISLATION



i THE ELECTIONS (REGISTRATION OF VOTERS) (AMENDMENT)

REGULATIONS, 2017

CLAUSE | PROPOSED AMENDMENT ACTION TAKEN

2 Define complimentary mechanism Complimentary mechanism defined in the election
Reword “voter Records Book™ (General) Regulations

Retained the Voter Records Book as it is the first
point of reference for information.

4 Insert “Shall include” not “shall contain” Change incorporated.

6 In (b) delete or and insert ‘and’ Regulation 12 deleted in its entirety and
Expand the provisions of 6A in this clarification provided on the publication of the
regulation register of voters and not certification of the

register of the voters.

7 7 (b) delete ‘determined by the | Regulation 13 of the principal regulation is
Commission’. This removes the discretional | amended to provide clarity on the process of
powers from the Commission. registration and that the process includes the

collection of such biometric data of persons
applying for registration.

The Commission has introduced the provision that
a person shall not at any one given time be
registered as a voter in more than one Ward.

The Commission has also provided that a voter,
who simultaneously makes two or more
applications to be registered as a voter, shall not
be eligible to register as a voter.

8 Recommendation to legislate the | The Commission has defined the
acknowledgement slip with the justification | acknowledgement slip as the document issued by
that the Kenyan culture is that once a person | the Registration Officer acknowledging
registers they would like to have a | application for registration. However, the
document showing that they registered. Acknowledgement Slip will not be used for

purposes of voting.
It is also becoming a requirement to access
services in certain parts of the country
hence the need to legislate the document.
14 Delete the discretionary powers of the This has been incorporated in the draft




Commission ‘or such other manner as the
commission may determine’

amendments.

Clarify on the process on verification and
inspection

This has been clarified through a proposed
amendment to regulation 27 of the Principal
regulations to provide a clear process on the
process of verification and inspection pursuant to
the amendments to the Elections Act.

18

On the provision for registration of citizens
living outside the country the Commission
needs to expand the process of voter
registration and how it will be conducted.

Need to state who conducts the registration.

State how voter registration in the Diaspora
will be achieved progressively pursuant to
the provisions of Article 82(1)(e) of the
Constitution.

The Commission has provided for the process in
the Regulations.

The Commission has a policy that outlines
procedures and how it will progressively achieve
this mandate.

On the provision of registration of prisoners
the Commission is requested to:

Expand the process of voter registration and
how it will be conducted.

Need to state who conducts the registration
and whether it is applying to everyone
including those in remand.

Expand on whether candidates will be
allowed to campaign in the Prisons if so,
how the activity will be regulated.

Identify how many have ID cards in order
to get the number in all prisons eligible to
register.

The Commission has provided for a general
procedure in the Regulations.

The Voters in prisons will be registered and vote
in the same manner accorded to other voters in the
country.

They will however vote only for the President or
referendum as the case may be.




MINUTES

OF THE FORTY FIFTH SITTING OF THE SELECT COMMITTEE

ON DELEGATED LEGISLATION HELD ON MONDAY, 13" FEBRUARY, 2017

AT 9.00 AAM. AT WINDSOR GOLF HOTEL AND COUNTRY CLUB, KIAMBU

PRESENT:

Hon.
Hon.

Hon.
Hon.
Hon.

Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

ABSENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo, M.P.  — Chairperson
Joseph Gitari, M.P. — Vice Chairperson
John Waiganjo, M.P.

Yusuf Hassan, M.P.

Paul Koinange, M.P.
George Theuri, M.P.

Tom J. Kajwang’, M.P.
Elisha Busienei, M.P.
Alfred Keter, M.P.

Eusilah Jepkosgei, M.P.
Mohamed Aden Huka, M.P.
Charles Gimose, M.P.
Bernard Shinali, M.P.
Vincent Musau, M.P.
Kamoti Mwamkale, M.P.
Michael Kisoi Manthi, M.P.
Rachael Ameso, M.P.
Saney Abdi Ibrahim, M.P.
Simba Arati, M.P.

Neto Augostinho, M.P.
Timothy W. Wanyonyi, M.P.
Daniel Maanzo, MP.

Kabando wa Kabando, M.P
Junet Nuh Sheikh, M.P.
Nicholas Nixon, M.P.
Shadrack Manga, M.P.
Hassan Aden, M.P.

Paul Bii, M.P.

William Kisang’, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY

George Gazemba

Senior Clerk Assistant
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Wilson Dima Dima - Senior Legal Counsel
Abdullahi Aden - First Clerk Assistant
Yezzel Jillo - Serjeant-at-arms

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (IEBC)

Wafula Chebukati - Chairperson

Consolata Maina - Vice Chairperson

Boya Molu - Commissioner

Margaret Mwachaya - Commissioner

Amb. Paul Kurgat - Commissioner

Dr. Roselyn Akombe - Commissioner

Prof. Abdi Guliye - Commissioner

Marjan Hussein - Deputy Chief Executive Officer (CEO), Support
Services

Betty Sangura - Deputy Chief Executive Officer, Operations

Praxedes Tororey - Director, Legal & Public Affairs

Immaculate Kassait - Director, Voter Registration and Election
Operations

Rasi Masudi - Director, Voter Education and Partnerships

James Mubhati - Director, Information and Communication
Technology (ICT)

Salome Oyugi - Manager, Political Parties and Campaign
Financing

Moses Kipkosgei - Personal Assistant to the CEO

Ruth Mukuthu - Senior Legal Officer

Benjamin Kimwet - Training Coordinator

Fiona Otieno - Political Parties & Campaign Financing Liaison
Officer

MIN No. DL./140/2017: PRELIMINARIES

The sitting commenced with a word of prayer from Hon. Timothy W. Wanyonyi
followed by around of self introduction. The Chairperson then welcomed all to the retreat
and outlined its agenda as consideration of the following:-

(1) The Elections (Technology) Regulations, 2017;

(i)  The Elections (Registration of Voters) (Amendment) Regulations, 2017
(iii)  The Elections (Voter Education) Regulations, 2017

(iv)  The Elections (General) (Amendment) Regulations, 2017

(v)  The Elections (Party Primaries and Party Lists) Regulations, 2017

In his remarks, the Chairperson drew the attention of IEBC to the fact that the role of the
Committee in regulation making was not to aid or make regulations on behalf of the
Commission but to ensure that the Regulations made conform to outlined provisions of




the constitution of Kenya, the Statutory Instruments Act, 2013, the National Assembly
Standing Orders and any other legal law in force in the Republic of Kenya.

In his remarks, the IEBC Chairperson informed the meeting that the newly appointed
Commission had synergies to achieve its goals and most importantly, was committed to
ensuring free and fair 2017 general elections. He appealed to the Committee to ensure
that the Regulations are approved at least four (4) months before the 2017 general
elections as required by the Elections Act.

MIN No. DL/141/2017: CONSIDERATION OF THE DRAFT ELECTIONS
(TECHNOLOGY) REGULATIONS, 2016

A meeting held on 31* January, 2017 at Parliament Buildings had partially considered
these draft Regulations. The meeting considered afresh the entire Regulations. The
outcome of the deliberations is contained in the matrix attached hereto.

MIN No. DL/142/2017:- ADJOURNMENT

There being no Any Other Business to transact, the sitting was adjourned at five minutes
past two in the afternoon till thirty minutes past three in the afternoon of the same day.

21 €41, D1 ) SRR S| T S—— b ...........................

(CHAIRPERSON) N
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THE ELECTIONS (GENERAL) (AMENDMENT) REGULATIONS, 2017

PROVISION PROPOSED AMENDMENTS ACTION TAKEN
Clause 2 on | 1. Introduce acknowledgement slip. Comments incorporated.
interpretation 2. Define Polling station diary.
3.Delete reference to referendum in
the Regulations
Clause 3 1. Separate deletion of (c) (d) and (e) | Comment incorporated.
under clause 3(c) (ii).
Clause 4 1.Edit the words ‘Returning Officers’ | Comment incorporated.
to ‘Returning Officer’
Clause 5 Introduction of a new provision to | Comment incorporated under clause

address  transmission of  results
electronically at constituencies and
counties.

5(d).

Clause 6(1)(1A)

Substitution of the word ‘consistent’
with ‘similar’.

The word ‘consistent’ deleted and
replaced with ‘same’ because the
word ‘similar’ means resemblance
and not a replica.

Clause 6(3)

Develop a form for submission of a
symbol by an independent candidate.

Comment absorbed by development
of a form in the schedule.

Clause 7(a)(1A)

The Commission cannot disqualify a
candidate on the basis rejection of a
party’s nomination rules.

Provision redrafted to provide that a
political party whose rules have been
declared void by the Commission
shall not participate in elections.

Clause 7 (b)

Redraft the provision since attestation
means that the alteration has been

Provision redrafted to illustrate that
the Commission will only accept an

attested to. altered nomination certificate if
attested to.
Clause 8 Provide for submission of details of | Comment adopted by providing
primaries in appropriate formats. submission of details in both printed
and electronic form.
Clause 9 No clarity on the form. Form 12 provided in the schedule.
Clause 10 No clarity on the form. From 14 provided in the schedule.

Clause 11(b)

Include ‘or passport’ given that it is an
identification document.

Provision has employed the word
‘identification = document’  which
means both an identity card and a
valid passport.

Clause 12(a)-15

Include passport

Provision has employed the word
‘identification  document’  which
means both an identity card and a
valid passport.

Clause 16

Delete clause

Clause deleted

Clause 17

EACC doesn’t issue clearance

Provision amended to provide for a

1




certificates

self-declaration form to reflect
Section 13(2) of the Leadership and
Integrity Act.

Clause 20 Provide timelines for swearing in | Clause 23(b) provides for swearing in
newly elected persons within seven (7) days.

Clause 25 Include passport size photograph of | Comment incorporated under Clause
nominees and identification document | 25.
numbers.

Clause 29 Delete the word screen Comment incorporated.

Clause 30 Review the provision to incorporate | Comment incorporated.
provision 55B.

Clause 32 Provide for inclusion of name and | Comment incorporated.
symbol of candidate

Clause 33 Complementary mechanism. Provided for.

Clause 35 Lack of clarity on addressing rejected | Addressed under clause 35.
ballots.

Clause 38 Recraft rejection of results by | Comment incorporated.

Returning Officer where total votes
exceed number of registered voters.




MINUTES OF THE FORTY SIXTH SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY, 13" FEBRUARY, 2017
AT 3.30 P.M. AT WINDSOR GOLF HOTEL AND COUNTRY CLUB

PRESENT:-

Hon. William Cheptumo, M.P.  — Chairperson
Hon. Joseph Gitari, M.P. — Vice Chairperson
Hon. John Waiganjo, M.P.

Hon. Yusuf Hassan, M.P.

Hon. Paul Koinange, M.P.

Hon. George Theuri, M.P.

Hon. Tom J. Kajwang’, M.P.

Hon. Elisha Busienei, M.P.

Hon. Alfred Keter, M.P.

Hon. Eusilah Jepkosgei, M.P.
Hon. Mohamed Aden Huka, M.P.
Hon. Charles Gimose, M.P.

Hon. Bernard Shinali, M.P.

Hon. Vincent Musau, M.P.

Hon. Kamoti Mwamkale, M.P.
Hon. Michael Kisoi Manthi, M.P.
Hon. Rachael Ameso, M.P.

Hon. Saney Abdi Ibrahim, M.P.
Hon. Simba Arati, M.P.

Hon. Neto Augostinho, M.P.

Hon. Timothy W. Wanyonyi, M.P.
Hon. Daniel Maanzo, MP.

ABSENT:-

Hon. Kabando wa Kabando, M.P
Hon. Junet Nuh Sheikh, M.P.
Hon. Nicholas Nixon, M.P.

Hon. Shadrack Manga, M.P.
Hon. Hassan Aden, M.P.

Hon. Paul Bii, M.P.

Hon. William Kisang’, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY
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George Gazemba - Senior Clerk Assistant
Wilson Dima Dima Senior Legal Counsel
Abdullahi Aden - First Clerk Assistant
Yezzel Jillo - Serjeant-at-arms

1

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (IEBC)

Wafula Chebukati - Chairperson

Consolata Maina - Vice Chairperson

Boya Molu - Commissioner

Margaret Mwachaya - Commissioner

Amb. Paul Kurgat - Commissioner

Dr. Roselyn Akombe - Commissioner

Prof. Abdi Guliye - Commissioner

Marjan Hussein - Deputy Chief Executive Officer (CEO), Support
Services

Betty Sangura - Deputy Chief Executive Officer, Operations

Praxedes Tororey - Director, Legal & Public Affairs

Immaculate Kassait - Director, Voter Registration and Election
Operations

Rasi Masudi - Director, Voter Education and Partnerships

James Muhati - Director, Information and Communication
Technology (ICT)

Salome Oyugi - Manager, Political Parties and Campaign
Financing

Moses Kipkosgei - Personal Assistant to the CEO

Ruth Mukuthu - Senior Legal Officer

Benjamin Kimwei - Training Coordinator

Fiona Otieno - Political Parties & Campaign Financing Liaison
Officer

MIN No. DL/143/2017: PRELIMINARIES

The Chairperson called the meeting to order at thirty minutes past three in the afternoon.
The item on the agenda was consideration of the draft Elections (Registration of Voters)

(Amendment) Regulations, 2017.

MIN No. DL/144/2017: CONSIDERATION OF THE DRAFT ELECTIONS
(REGISTRATION _OF VOTERS) (AMENDMENT)
REGULATIONS, 2017

The meeting considered the draft Elections (Registration of Voters) (Amendment)
Regulations, 2017. The outcome of the deliberations is contained in the matrix attached
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hereto.

MIN No. D1./145/2017:- ADJOURNMENT

There being no Any Other Business to transact, the sitting was adjourned at twenty five
minutes past six in the evening till the following day, 14™ February, 2017 at nine in the
morning,.

SIGNED

(CHAIRPERSON)

T2 - O
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MINUTES OF THE FORTY SEVENTH SITTING OF THE SELECT

COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY, 14

FEBRUARY, 2017 AT 9.00 A.M. AT WINDSOR GOLF HOTEL AND COUNTRY

PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo, M.P.  — Chairperson
Joseph Gitari, M.P. - Vice Chairperson
John Waiganjo, M.P.

Yusuf Hassan, M.P.

Paul Koinange, M.P.
George Theuri, M.P.

Tom J. Kajwang’, M.P.
Elisha Busienei, M.P.
Alfred Keter, M.P.

Eusilah Jepkosgei, M.P.
Mohamed Aden Huka, M.P.
Charles Gimose, M.P.
Bernard Shinali, M.P.
Vincent Musau, M.P.
Kamoti Mwamkale, M.P.
Michael Kisoi Manthi, M.P.
Rachael Ameso, M.P.
Saney Abdi Ibrahim, M.P.
Simba Arati, M.P.

Neto Augostinho, M.P.
Timothy W. Wanyonyi, M.P.
Daniel Maanzo, MP.

ABSENT:-

Hon.
Hon.

Hon
Hon
Hon
Hon
Hon

Kabando wa Kabando, M.P
Junet Nuh Sheikh, M.P.

. Nicholas Nixon, M.P.

. Shadrack Manga, M.P.

. Hassan Aden, M.P.

. Paul Bii, M.P.

. William Kisang’, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY




George Gazemba
Wilson Dima Dima
Abdullahi Aden
Yezzel Jillo

Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Serjeant-at-arms

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (IEBC)

Wafula Chebukati
Consolata Maina
Boya Molu

Margaret Mwachaya
Amb. Paul Kurgat
Dr. Roselyn Akombe
Prof. Abdi Guliye
Marjan Hussein

Betty Sangura
Praxedes Tororey
Immaculate Kassait

Rasi Masudi
James Muhati

Salome Oyugi
Moses Kipkosgei
Ruth Mukuthu

Benjamin Kimwel
Fiona Otieno

MIN No. DI./146/2017:

Chairperson

Vice Chairperson

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Deputy Chief Executive Officer (CEO), Support
Services

Deputy Chief Executive Officer, Operations
Director, Legal & Public Affairs

Director, Voter Registration and Election
Operations

Director, Voter Education and Partnerships
Director, Information and Communication
Technology (ICT)

Manager, Political Parties and Campaign
Financing

Personal Assistant to the CEO

Senior Legal Officer

Training Coordinator

Political Parties & Campaign Financing Liaison
Officer

PRELIMINARIES

The sitting commenced with a word of prayer from Hon. Paul Koinange. The agenda
item for the meeting was consideration of the draft Elections (General) (Amendments)

Regulations, 2017.

MIN No. DL/147/2017: CONSIDERATION OF THE DRAFT ELECTIONS

(GENERAL) (AMENDMENT) REGULATIONS, 2017

The meeting considered the draft Elections (General) (Amendment) Regulations, 2017.
The outcome of the deliberations is contained in the matrix attached.
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MIN No. D1./148/2017: ANY OTHER BUSINESS

Out of the five sets of Elections related Regulations the Committee had earmarked to
consider, during the retreat, only three had been considered leaving a balance of two. The
Committee could not sit beyond thirty minutes past two in the afternoon because the
House was sitting and the Chairperson had not obtained the Speaker’s approval to sit
concurrently with the House. It was resolved another retreat be held in Mombasa on 20"
and 21% February, 2017 to dispense with the pending Regulations.

MIN No. D1./149/2017:- ADJOURNMENT

There being no Any Other Business to transact, the sitting ended at five minutes past two
in the afternoon.
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THE ELECTIONS (TECHNOLOGY) REGULATIONS, 2017

PROVISION

PROPOSED
AMENDMENTS

ACTION TAKEN

Clause 11 on audit of
technology.

The word ‘regular’ is vague
and such does not provide
accountability.

The word ‘regular’ replaced with
‘annually’.

Clause 12 on body to conduct
audit

1.No need for internal audit

2. Lack of a timeline for the
conduct of external audit.

3. External audit is mandatory
and not optional.

4. Need to specify the
monitoring device for audit.

1.Aspect of internal audit deleted
from 12(1)

2. Insertion of the word ‘annual’ in
12(1) to provide for the timeline.

3. Use of the word ‘shall’ in 12(1) to
indicate that external audits are
mandatory.

4. Clause 13 provides for an audit
report.

Clause 13 on audit report

No logic in conducting an
audit and not making the
report available

The Commission shall prepare the
report and make it available under
Clause 13.

Clause 14 on information
security

1. Purpose of the Clause isn’t
clear.

Clause redrafted to provide for
availability, accuracy, integrity, and
confidentiality of information.

Clause 15 on data storage

Lack of clarity

The Clause redrafted to adopt the
principles enshrined under the Access
to Information Act, 2016.

Clause 17 on the period of
retention of election
electronic data

The rationale for the retention
for only three years period.

1. The Clause redrafted to provide
that data will not be disposed off but
archived.

2. The three year period retention
relates to conclusion of litigation.

Clause on 18 on request for
information

Purpose of the provision

The Clause mirrors the principles
enshrined under the Access to
Information Act, 2016.

Clause 22 on

Lack of a timeline

A 30 days timeline provided.

telecommunication
infrastructure
Clause 26 Justification for suspension or | There exist variables that may cause
termination election suspension or termination of
technology technology that cannot be
exhaustively provided for in the
regulations.
Clause 27 Limitation on the notice by The provision expounded to include

individuals

reporting through any medium.




Clause 29 on capacity
building

Lack of a timeline and
vagueness of the word
‘sufficient time’.

A timeline cannot be provided given
that different cadres of election
officials, for instance presiding
officers and clerks, are trained days
preceding conduct of elections so that
they have hands on skills; the
probability of forgetting what has
been taught is high when trainings
are conducted early.

Clause 33 on the composition
of the committee

Need to re-look at the

composition of the Committee.

Composition of the Committee
changed to reflect institutions that
will be resourceful in providing the
technical know-how on the adoption
of technology in the electoral process
and implement the use of such
technology.

Clause 41

No reason to issue guidelines
yet the Clauses will be in
place.

Provision deleted.




THE ELECTIONS (PARTY PRIMARIES AND PARTY LISTS)

REGULATIONS, 2017
PROVISION PROPOSED AMENDMENTS | ACTION TAKEN
2 — Interpretation | Include definition of “Elections | Definition  of  “Elections  Board”
Board” as it is not defined in the | provided
substantive Act; therefore a
reference is necessary to
identify the organ in the political
parties’ structures responsible
for elections. Definition of “Electoral College”

Include definition of
“special interest groups”

omitted as there is no mention of the
term in the regulations. A resource book
containing best practices on the use of
electoral colleges shall however be
developed and offered to political
parties.

The definition of “Party nomination of
party lists” is provided to refer to the
elaborate process of elections to party
lists; a process which is not limited to
preparation.

Definition of “Registrar” as cross-
referenced with the provision in the
Political Parties Act omitted as there is
no mention of “Registrar” in the
regulations.

Definition of “Special interest groups”
included as the regulations contains
provisions for these groups.

4 (b) “a level playing field” replaced
with “equal opportunities” for clarity.

4 (h) “comply with the principles of
electoral system set out under Article 81
of the Constitution” deleted as certain
processes such as voting by secret ballot
i1s not mandatory to when parties are
conducting primaries.

4 - Guiding
principles
5 — Access to
information

Proposal to avoid specificity with regard
to “accessibility” as raised by the Civil




Society Organisations to avoid opening
up the regulations to  broad
interpretation. Further provisions on the
modes of access to information are
provided for in Regulation 9(3).

6 — Political party
nomination  rules
and procedures

6 (1)(a) insertion of “with specific
considerations for ~members  with
disabilities” to factor in accessibility for
persons with disabilities.

6 (2)(b) “the procedure for identifying
candidates for inclusion in the party
lists” deleted and content subsumed in

6(2)(a)

6 (3)(c) “any other matter relating to
party primaries” deleted. The provision
lacked clarity as to which body would
identify such other matters thus opening
up the rules to cases of malpractice.

6(4) and 6(5) amended to ensure
compliance with these regulations as
well.

7 — Party’s
nomination code of
conduct

Delete “a candidate seeking” and
replace with “an aspiring candidate”

Delete “or placed on the party list”.

“an aspiring candidate seeking to be
nominated” adresses both nominations
in the party primaries and party
nomination of party lists. B

Part II —
primaries
conducted by the
political party

Party

Change title of Part II

Heading changed to “”Party Primaries
and Party Nomination of the Party List”
as the part not only addresses the
processes relating to party primaries,
but also party nomination of party lists.

8 - Party’s
Election Board

Justification for upper limit of 7
members and lower limit of 3
members

Upper limit retained while lower limit
changed to 5 to also accommodate
representation of special interest groups
given the mandatory one third gender
representation.

9 — Qualification
of a member of a

9(3) deleted as its contents are providc;a_
for in regulation 6.




party’s  Election

Board

10 — Functions of
Election Boards

Proposal from Civil Society
Organisations to have the board develop
a checklist to ensure compliance with
Chapter 6 of the Constitution omitted to
avoid legislating party processes.

10(5) insert “The aspiring candidate or
agent shall be given an opportunity to
write down on the Form reasons for
refusal to sign the Form”

11 — Removal of a

member of a
party’s  Election
Board

Introduce “incapacitation” and
“declaration of interest in the
nominations” as grounds for
removal.

Both recommendations inserted in 11(d)
and 11(e).

11(f) “other serious” deleted.

12 — Vacancy in a

Need to provide a timeline

12 (2)(c) replaced with “within seven

party’s  Election days after the occurrence of the
Board vacancy”

13 — Tenure of a | N/A 13(a) revised to mirror the language
party’s  Election used in Section 31 (2A) of the Elections
Board Act.

14 — Fees Determination of fees should be | Clause retained.

at the discretion of parties.

15 — Application
for nomination

Revise 15 (1)(a)(i) on party
loyalty.

Provide an alternative to party
membership card to
accommodate parties that do not
issue party membership cards.

Remove requirement on
clearance from the Ethics and
Anti-Corruption ~ Commission
due to lack of a clear legal
provision making reference to
the EACC as the body that
certifies the self-declaration
form.

Revise the language in 15(2) to
reflect application for

15 (1)(a)(i) “commitment to the political
party policies”

15 (1)(e) “evidence of registration as a
member of the party”

15 (1)(f) deleted.

15 (2) “Where an aspiring candidate




nomination as a person with
disabilities or application for
nomination to represent youth.

intends to be nominated on the ground
that the candidate is a person with
disability”

15 (3) “Where a person wishes to be
nominated by a political party to
represent the youth because he or she is
a person who has attained the ages of
eighteen but has not attained thirty five
years”

16 — Conduct of
party primaries

16 (2) Insert “The election board shall
in writing certify and declare the
aspiring  candidate as the party
nominee.”

16 (3) delete “the party shall certify the
list of nominees” and replace with “the
authorized party officials shall certify
the list of nominees”

16 (4) delete “except in accordance with
the law”

18 — Declaration | Need to be compliant with the | 18 (1) insert “to the effect that the

for conduct of | provisions of the Elections Act. | political party has complied with its

party primaries rules in the conduct of the party
primaries.”

19 — Role of agents
of nomination
candidates

19 (2)(c) deleted as it is not part of the
role of an agent.

19 (2)(d) revised “have access 10
information relating to the party primary
or party nomination of party lists”

20 — Party lists

Marginal note changed from “Woman
candidate to be considered in party list”
to “Party lists”

20 (2) deleted as the provision does not
clearly articulate the intended spirit of
affirmative action. Further, in view of
the applicable mathematical formula in
the allocation of seats, the provision
would not have the effect of increasing
women’s representation. The provision
would however be included in the
guidelines on party nominations.

21 -

Authorized |

21 (2) revised to include the specific




officer to submit
party list on oath
or solemn
affirmation.

provisions in the Constitution on party
lists.

23 - Political party
to be responsible
for the preparatory
work

The Commission should take
the responsibility of declaration
of results.

Incorporated as follows:

16 (2)“For the avoidance of doubt, the
Commission’s role in party primaries
shall be limited to the supervision,
conduct, announcement and declaration
of results of party primaries”

16 (1)(c) insert “preparing a list of
members eligible to vote in each
primary from the party membership list
submitted to the Commission in
accordance to Section 28 of the Act”

insert  “designing and
of ballot papers in
with Commission

16 (1)(e)
production
accordance
specification”

24 — Conduct of
elections

Remove “party membership”
card as a requirement to vote in

party primaries.

The basis for determination of
spoilt votes questioned.

24 (2)(a) “party membership card”
deleted. Verification of a voter’s
identity shall be through a national
identity card or passport as provided in
law thus “valid” deleted.

24  (5) revised to reflect the
Commission’s mandate “The
Commission shall have the discretion to
decide whether or not a ballot is
rejected”

25 - Commission
to submit party
primary results to
the Board

The Commission to bear
responsibility of declaration of
results

25 (1) revised “Upon announcement and
declaration of the results of the primary,
the Commission shall submit the results
of the party primary to the Election
Board of the party”

26 — Commission
to reject party list
if it does not
conform to law

Redraft regulation 26 (2) to
reflect the provisions in Section
34 of the Elections Act as
amended by the Election
Laws(Amendment) 2017

For purposes of coherence,
regulation 26(5) to be shifted to

Regulation 26 revised with the insertion
of the following sub-regulations:

26 (2) Where the Commission rejects a
list or a name in the list, it shall require
the political party to resubmit the party
list or nominee within such period as the
Commission may specify.

26 (3) A political party resubmitting a
party list under sub regulation (2) shall




a different part as it is a process
carried out post-submission of
party lists.

resubmit a declaration under Regulation
18 to the effect that the political party
has complied with its rules relating to
the nomination of the names contained
in the list.

26 (4) In the event that a political party
fails to resubmit the list or a name in the
list after it has been rejected under sub-
regulation (1), the party shall not be
considered in the allocation of seats.

28 - Party to | Political parties’ determination | 28 (2) deleted
prescribe of other acts that constitute
nomination malpractices seen to be over-
malpractices prescriptive and ambiguous.
29 — Guidelines by | Guidelines are statutory | deleted
the Commission instruments and would thus
requirec a separate  formal
procedure for scrutiny and
approval




Representative Elections May 31, 2017

16. | Nominations for the County | 2 Tuesday, May 30, 2017 Wednesday,
Women Members to the May 31 2017
National Assembly Elections

17. | Nominations for National | 2 Thursday, June 01, 2017 Friday, June 02,
Assembly Elections 2017

18. | Nominations for | 2 Thursday, June 01, 2017 Friday, June 02,
Gubernatorial Elections 2017

19. | Settlement of Disputes from | 10 Tuesday, May 30, 2017 Friday, June 09,
Nominations 2017

20. | Publications of all | 7 Saturday, June 10, 2017 Saturday, June
Nominated Candidates 17,2017

21. | Parties submit party List 14 Saturday, June 10, 2017 Saturday, June

24,2017
MIN No. DL/152/2017: ADJOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at
twelve minutes past five O’clock in the afternoon till the following day, the 21% of

February, 2017.

SIGNED

(CHAIRPERSON)

------------------------------------------------------------------------------
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2.0 EXECUTIVE SUMMARY

The Elections (General) (Amendment) Regulations, 2017 provide for aligning the
Elections (General) Regulations, 2012 with the amendments effected under the
Election Laws (Amendment) Act, No. 36 of 2016 and Election Laws
(Amendment) Act, No. 1 of 2017.

The Regulations are intended to:-

(1)

(i)

(iif)
(iv)

Ensure integrity of the voter register by providing for revision of the
register of voters through removal of names of persons who don’t meet
qualifications of being registered voters from the register;

Provide for the registration of Kenyan prisoners in Kenyan prisons as
voters;

Lay down procedure for inspection and verification of the register of
voters to avoid disenfranchisement;

Provide for the availing of the register of voters in polling stations for
purposes of verification of biometric data;

The scrutiny of the regulations was guided by:-

(i)
(i)
(iif)
(iv)
(v)

The Constitution of the Republic of Kenya;

The Statutory Instruments Act, 2013;

The National Assembly’s Standing Orders;

Section 109 of the Elections Act, 2011;

The Elections (General) Regulations, 2012 with the amendments
effected under the Election Laws (Amendment) Act, No. 36 of 2016
and Election Laws (Amendment) Act, No. 1 of 2017.

Upon scrutiny, the Committee is satisfied that the Regulations conform to the
aforementioned Constitution of the Republic of Kenya, statutes, the National
Assembly Standing Orders and recommends to the House to approve them for
publication by the regulation making authority.



3.0 PREFACE

3.1 Committee’s mandate

The Select Committee on Delegated Legislation is established pursuant to
provisions of Standing Order No. 210 and its mandate is to consider in respect of
any statutory instrument whether it:-

(a) Is in accordance with the provision of the Constitution, the Act pursuant
to which it is made or other relevant written laws,

(b) Infringes on fundamental rights and freedoms of the public,

(c) Contains a matter which in the option of the Committee should more
properly be dealt with in an Act of the Parliament,

(d) Contains imposition of Taxation;

(e) Directly or indirectly bars the jurisdiction of the court;

() Gives retrospective effect to any of the provision in respect to which the
Constitution does not expressly give any such power,

(¢) Involves expenditure from the consolidated fund or other public
revenues;

(h) Is defective in its drafting or for any reason form or part of the statutory
instrument calls for any elucidation,

(i) Appears to make some unusual or unexpected use of the power conferred
by the Constitution or the Act pursuant to which it is made;,

(j) Appears to have had unjustifiable delay in its publication or laying
before Parliament,

(k) Makes rights, liberties or obligations unduly dependent upon non-
renewable decisions;

(I)  Makes rights, liberties or obligations unduly dependent insufficiently
defined administrative powers,

(m) Inappropriately delegates legislative powers,

(n) Imposes a fine, imprisonment or other penalty without express authority
having been provided for in the enabling legislation;

(0) Appears for any reason to infringe on the rule of law;

(p) Inadequately subjects the exercise of legislative power to Parliamentary
scrutiny, and,

(q) Accords to any other reason that the Committee considers fit to examine.

Section 109(3) and (4) of the Elections Act, 2011 as amended provides as
follows:-

(3) “’The power to make regulations shall be exercised only after a draft of
the proposed regulations has been approved by the National Assembly, at

least four months preceding a general election:

Provided that this applies to the first general election under this Act.




3.2

(4) The Commission shall publish in the Gazette, not later than sixty days
prior to the date of the general election, the regulations approved by the
National Assembly under subsection (3)’’

Committee Membership

The Committee was constituted on 21° May, 2013 and as at the time of adopting
this report comprised:-

3.3

Hon. William Cheptumo, M.P. - Chairperson
Hon. Joseph Gitari, M.P. - Vice Chairperson
Hon. Alfred Keter, M.P.

Hon. Hassan Aden Osman, M.P.

Hon. Timothy W. Wanyonyi, M.P.
Hon. George Theuri, M.P.

Hon. Elisha Busienei, M.P.

Hon. (Eng) Shadrack Manga, M.P.
Hon. Yusuf Hassan, M.P.

Hon. Michael Kisoi, M.P.

Hon. Mohamed Adan Huka, M.P.

Hon. John M. Waiganjo, M.P.

Hon. Paul K. Bii, M.P.

Hon. Charles Gimose, M.P.

Hon. Tom J. Kajwang’, M.P.

Hon. Simba Arati, M.P.

Hon. Rachael A. Ameso, M.P.

Hon. Vincent Musau, M.P.

Hon. William Kisang’, M.P.

Hon. Neto Augostinho, M.P.

Hon. Paul Koinange, M.P.

Hon. Ibrahim Abdi Saney, M.P.

Hon. Eusilah Ng’eny, M.P.

Hon. Nicholas Ngi’kor Nixon, M.P.
Hon. Bernard Shinali, M.P.

Hon. Kabando Wa Kabando, M.P.

Hon. Daniel Maanzo, M.P.

Hon. Junet Nuh Sheikh, M.P.

Hon. William Kamoti Mwamkale, M.P.

Committee secretariat

George Gazemba - Senior Clerk Assistant
Wilson Dima Dima - Senior Legal Counsel
Abdullahi Aden - First Clerk Assistant
Halima Hussein - Third Clerk Assistant
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4.0 INTRODUCTION AND BACKGROUND INFORMATION

4.1 Making of the Regulations and Committal to the Select Committee on
Delegated Legislation

In exercise of powers conferred by Section 109 (1) of the Elections Act, 2011 as
amended, the Independent Electoral and Boundaries Commission was required to
make amendments to the regulations on registration of voters by way of the
Elections (Registration of Voters) (Amendment) Regulations which were to take
effect before the 2017 general elections.

Section 109 (1) (a) and (b) empowers the Commission to make regulations to:-

(@) “prescribe the manner in which registers of voters shall be compiled
and the manner in which they shall be revised;

(b)  prescribe procedure for registration and issuance of voter cards and
provide for the progressive registration of Kenyan citizens living
abroad’’.

among other provisions.

Section 109(3) and (4) state as follows:-
(3) “'The power to make regulations shall be exercised only after a draft of
the proposed regulations has been approved by the National Assembly, at
least four months preceding a general election:
Provided that this applies to the first general election under this Act.
(4) The Commission shall publish in the Gazette, not later than sixty days
prior to the date of the general election, the regulations approved by the

National Assembly under subsection (3)"’

4.2. Legislative context and policy background of the Regulations

The process of developing the regulations was necessitated by the Elections Laws
(Amendment) Act No. 36 of 2016 and the Election Laws (Amendment) Act No. 1
of 2017 to provide for process on inspection and verification of voter registers.

The Regulations are intended to:-

(1) Provided for the registration of Kenyan citizen prisons serving
sentences in Kenyan prisons;

(i)  Lay down procedures for inspection and verification of the register of
voters to avoid disenfranchisement;

(iii) Make the voter register available at polling stations for verification of
biometric data; and




(iv)  Ensure names of persons not eligible or qualified to vote yet they
appear in the register are removed from the register.

The overreaching objectives of the Regulations is to provide for the foundation of
a free and fair election, afford equal opportunity to eligible persons for
registration as voters and put in place an updated register of voters.

The Regulations were accompanied an explanatory memorandum as required by
section 11 (2) of the Statutory Instruments Act, 2013.

5.0 CONSIDERATION OF THE REGULATIONS

The Committee scrutinized these Regulations at sittings held on 20" and 21%
February, 2017 at Serena Beach Resort and Spa in Mombasa and again on 13"
and 14™ March, 2017 at Prideinn Paradise Hotel in Mombasa.

It should be noted that regulation making process is effected through delegated
- authority by the National Assembly and the Assembly cannot take away this
authority from the regulation making authority. In this regard, the role of the
Committee in the scrutiny is to ensure that the Regulations adhere to the
constitution of Kenya, the Statutory Instruments Act, the National Assembly
Standing Orders and all other legal laws in force in Kenya before reporting to the
House.

Upon consideration, the final draft Regulations are as follows:-

THE ELECTIONS ACT, 2011
(No. 24 of 2011)

IN EXERCISE of the powers conferred by section 109 of the Elections Act,
2011, the Independent Electoral and Boundaries Commission makes the following
Regulations—

THE ELECTIONS (REGISTRATION OF VOTERS) (AMENDMENT)
REGULATIONS, 2017

Citation. 1. These Regulations may be cited as the Elections (Registration of
Voters) (Amendment) Regulations, 2017, and shall come into effect upon
publication in the Gazette.

LN 126/2012. 2. Regulation 2 of the Elections (Registration of Voters) Regulations,
2012, (in these Regulations referred to as “the principal
Regulations”,) is amended by —
deleting the definition of “ register”

(a) inserting the following new definitions in their proper
10
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Gazettement  5A, Every appointment under regulations 4 and 5 shall—
of registration

officers. o
(a) be done transparently and competitively; and
(b) be published in the Gazette
5. Regulation 8 of the principal Regulations is amended by inserting the

alphabetical sequence —
“acknowledgement slip” means a document issued by the
returning officer acknowledging application for registration.

“alphanumeric details” means all the other details of a
voter except the biometric data

“biometric” has the meaning assigned to it by section 2 of
the Act;

“identification document” has the meaning assigned to it
by section 2 of the Act;

“prisoner” has the meaning assigned to it under section 2
of the Prisons Act

“register of voters” has the meaning assigned to it by
section 2 of the Act;
“registration centre” means a centre designated and gazetted
by the Commission under Regulation 3 of these regulations;

“Voter Records Book” means the first book of data entry
during the registration of a voter

Regulation 3 of the Principal regulations is amended by deleting the
word “such” appearing immediately after the word “Gazette” in sub
regulation (1) and substituting therefor the words “registration
centers which shall include”

The principal Regulations are amended by inserting the following
new regulation immediately after regulation 5 —

words “biometric data and” immediately after the words “shall
include”.

Regulation 9 of the principal Regulations is amended by —
(a) renumbering the existing provision as sub regulation (1);

(b) inserting the following new paragraphs immediately after
paragraph (g) in sub regulation (1)—

(h) to correct loss of data owing to technological errors or any
other causes;

11




’ (i) to delete the name of persons who have renounced their
Kenyan citizenship as provided for under section 19 of the
Kenya Citizenship and Immigration Act, 2011 and any other
written law;

(j) to delete the name of persons whose citizenship has been
revoked under section 21 of the Kenya Citizenship and
Immigration Act, 2011 and any other written law.

(c) inserting the following new sub regulation immediately after
sub regulation (1)—

(2) Subject to paragraph (1) (d), the registration officer shall
work in collaboration with the Registrar of Births and Deaths
and National Registration Bureau to obtain the particulars set
out in Form B in the Schedule.

7. The Principal Regulations is amended by deleting Regulation 12 and
substituting thereof the following new Regulation-

(1) Where as a result of operation of section 5 of the Elections
act, 2011 the registration of voters has been ceased the
Registration officer shall compile the list of registered
persons.

(2) The registration officer shall after effecting compilation of
the register of voters relating to the constituency submit his or
her component for compilation by the Commission

(3) The Commission shall compile the register of voters
comprising of components under section 4 of the Act.

(4)The Commission shall certify and publish the register of
voters in the Gazette.

(5) The published register of voters under sub regulation (4)
shall include the names of the County Assembly Wards and
the total number of registered voters therein.

8. The Principal Regulation is amended by-

(a) deleting Regulation 13 and substituting thereof the following
new Regulation-
13(1) A person who desires to be registered as a voter shall make
an application in Form A set out in the Schedule
(2) An application under sub regulation (1) shall be made to
the registration officer for the Constituency in which the
person wishes to be registered.
(3) The registration officer shall collect biometric data of
persons applying for registration.

(b) by inserting a new regulation immediately after regulation 13—

}}}egisgﬂtion 13A. (1) A person who applies to be registered as a voter sh
e present his or her identification document to the registrati

12,
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Numerous

registrations.

Transfer
Registration
by Voters

of

officer stationed at a Registration Centre of his or her choice.

(2) The registration officer shall, where the applicant is
qualified to be registered as a voter, issue the applicant with
Form A as set out in the Schedule.

(3) The applicant shall return the duly completed Form A to the -
registration officer and the registration officer shall confirm the
details in the form and enter them in the biometric voter
registration system and the Voters Record Book.

(4) The applicant shall be issued with an acknowledgement slip
upon registration.

13B. (1) A person shall not, at any time, be registered as a voter
in more than one constituency.

(2) A person shall not be registered as a voter more than once in
the register of voters.

(3)A  person who simultaneously makes two or more
applications to be registered as a voter, shall not be qualified as
a registered voter.

13C. A voter is not qualified to transfer his or her registration
unless at the date of his or her application to be transferred he or -
she was ordinarily resident in that constituency 6 months
immediately preceding the date of his application for transfer.

9. Regulation 14 of the principal Regulations is amended by—

(a) deleting the expression “Form C” in sub regulation (3) and

substituting therefore the expression “Form B”;

(b) deleting the expression “Form D ” in sub regulation (4) and

substituting therefore the expression “Form C”;

(c) deleting sub regulation (5).

10. Regulation 15 of the principal Regulations is amended by deleting
the expression “section 4” and substituting therefore the expression
“section 5”.

11. Regulation 16 of the principal Regulations is amended by deleting
the words “a voters card in Form E set out in the Schedule”
appearing in sub regulation (2) substituting therefor the words “an
acknowledgement slip” immediately after the words “shall issue”.

12. Regulation 18 of the principal Regulations is amended by inserting
the words “and shall be in Form D set out in the Schedule” at the end
of sub regulation (2).




. Regulation 19 of the principal Regulations is amended by inserting
the words “and shall be in Form E set out in the Schedule” at the end
of sub regulation (2).

. Regulation 20 of the principal Regulations is amended by inserting
the following words “within seven days” after the word “shall”.

. The principal Regulations are amended by inserting the words “and
Verification” in the heading of Part V1 immediately after the word
“Inspection”.

16. The principal regulations are amended by deleting Regulation 27 and
inserting the following new regulation—

(3) The Commission shall avail the register of voters for
inspection to the public at all polling stations, by way of public
web portal or any other medium the Commission may approve.

(b) by inserting the following new regulations immediately after
regulation 27 —

Verification of 27A. (1) The Commission shall publish a notice of tl
52%;? o availability of the register for verification in the Gazet
and in at least two newspapers of national circulatic
and through any other medium as the Commission mx
determine.
(2) The notice published under sub regulation (1) she
set out—
(a) a statement calling on the public to verify the
particulars as captured in the register;
(b) a statement specifying where and within whic
period the verification may be carried out; and
(¢) the hours during which verification may be carric
out.
(3) The notice under sub regulation (2) shall be in For
F as set out in the Schedule.

Process — of 27B. (1) A voter may verify the details of his or h

Verification. - . s . : :
registration at the voter’s polling station in accordanc
with regulation 27A.

(2) A voter may, where any of the details of tl

- registration of the voter are incorrect, submit to tl
registration officer at the voter’s polling station a clai
form as prescribed by regulation 19.

(3) The registration officer shall consider and determii

the claim within three days after submission.

17. The principal Regulations are amended by deleting regulation 28 and

14
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substituting therefor the following new regulation—

Revision of 28§,

; After the last day of verification, the registration
register.

officer for each constituency in respect of which the
inspection and verification was carried out shall revise the
register of voters for the respective constituency within
such period as the Commission may determine’;

18. Regulation 30 of the principal Regulations is amended by deleting
the word “Form H” and inserting the words “Form G” in sub
regulation (3).

19. Regulation 33 of the principal Regulations is amended by deleting
the word “Form I” and inserting the words “Form H” immediately
after the words “in the schedule”

20. Regulation 35 of the principal Regulations is amended by deleting
the word “Form J” and inserting the words “Form [” immediately
after the words “in the schedule”

21. Regulation 36 of the principal Regulations is amended by deleting

the word “Form J” and inserting the words “Form [” immediately
after the words “in the schedule”

22. Regulation 37 of the principal Regulations is amended by inserting
the following proviso —

Provided that citizens residing in countries within the East African
Community may present a National Identity Card.

23. The principal Regulations are amended by inserting the following
new Part immediately after Part VIII—

PART VIITA — REGISTRATION OF CITIZENS IN KENYAN
PRISONS

Registration  of
citizens in
Kenyan prisons.

39A. The Commission shall, at regular intervals, publi
the centres in which prisoners may register and vote.

Registration
particulars of
citizens in
Kenyan prisons

Eligibility to vote

Registration
personnel

Type of elections

39B. A prisoner who is not already registered as a voter b
wishes to be registered so shall make an application -
Form J set out in the Schedule.

39C. A prisoner shall comply with the provisions relatir
to the identification of persons for the purposes
registration as a voter set out in regulation 13.

39D. The Commission shall appoint Registration Office
for the purpose of the registration of prisoners.

39E. A prisoner may only vote in a presidential election «
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a referendum.

24. Regulation 40 of the principal Regulations is amended by deleting
the words “to give evidence on oath and administer an oath for that
purpose” appearing in paragraph (a).

25. The principal Regulations are amended by deleting the Schedule and
substituting therefor the following new Schedule—

16
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SCHEDULE
FORM A

(r.8)
APPLICATION FOR REGISTRATION AS A VOTER

Ward: ..o Registration Centres «. .. snsmmsisssssmr summesrarss
200138215 41~ A RRE—— Other NAMES: ....oeevviiiieiiiiiiieciiiice e
Identity Card No./Kenyan Passport NO: ...
Date of birth: ..o 315 S —

D S A Y (I BIIY) . evese cwennnrsmnsnsssmnsnsnsasasassenenssssnmasivsbadsesadudoides a5+ saaiiassoraTs VR AFET TR AR RO P AR S

Whether you will require to be assisted by any one during voting: ..o

I, the above named applicant, hereby apply to be registered in the Principal Register of Voters in

accordance to the Constitution and the Elections Act.
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DECLARATION

L covcmsins b s e L e declare that at the date of this application:

(i) I am qualified to be, and not disqualified from being, registered as a voter under the law in respect
of the classes of election for which I now apply for registration.

(ii) I am in possession of a national identity card or Kenyan passport with the number indicated in this
application.

(iii) The particulars entered on this form or submitted to the Commission (which I have entered, read
or have had read to me) are true to the best of my knowledge.

Dated: b b misinis b sanioiirssihaimers DO Sn siniriaseassiis sisinnsbndiiondiiads Tt

Signature or Thumbprint of Applicant: .............cccoooiiiiiiiiieeeeeeeeee e

Witnessed!Dy:: bovesis s sosmronss s ammmssmssemmmsmms s e o
Registration Officer/Assistant Registration Officer
Official Stamp
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FORM B (r. 14 (3)

APPLICATION TO CHANGE PARTICULARS OF REGISTRATION

I, (the applicant), am registered in the register of voters as follows:—

INAME OF CONSHIUBTICY 1..veeieteeeiiiatceee e ce s
CONSHUENCY COME: 1.ttt
WATTE OF WAIHY ..o e soeenssuississssns sesssassesiesmssiassass svassnesssssstntonesssssasnsanss oansnosssssss sesgnstasshd sFasma shasussits
W AT COAC: vvnnneeeennsveeesmeessisissssssssssssas ssss sorassnss osasssssinisnsrsianasessne msnneananaressran s nsssoassine s banssbnassidnsns
Name 0f ReZISIAtion CENIET .....o.viiiiiiisiisis i
Registration Centre COUE: ..o
SUETVAITIES .evneveennerans omesmosanese sdiadiisissdssassssyssss EaivasessEssvissase ssasasnsunnsasvessasonsonssmtss sneeans 18 3 vsRTaRnissstysias
OUHEE NAIMICIS): <.veveeiete et eeeeteteteiee et ee e h b e
Identity Card/Kenyan Passport Number: ... Expiry Date: ...

Telephone NUMDEI: ... ..o.ou o

[ wish to change the particulars of my registration as follows:

SUITIAITIE. +.eveeeeeeseeeeeeeeseeeseessassesseseessnensesassantoe e bemeeateshs s sa s e s e s et e b e sE e s b e s bt bt e s bt a e bt e b e s s s s et s
OTRET NAITIES: . eeeveeeeeeeeeetessesesseseseese s eees e e besseaeseaseen s aaeshss e e sS4 o b et s e e oo s s s
Identity Card/Kenya Passport NUMDET: ..o
W OEITS INUIMIDET: .ottt ettt et ettt e e e e ss e s e e ebs et
TS IO TS UU SO OO OO OO PO PSPPI PR PSRRI

DAL OF BIFTI: ouveeveeenneeaesonmsneesmeses snnossssensassssssss sisd s5e4§45E6 8REEEET RS 214 sanassanassasersonsatsonsarssnnsanessasennsans

Signature or Thumbprint of Applicant: ..................oiiiiiii s

WNESSEA DY oot (RO/RA)
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r_————_——————-i"

- ’ FORM C (r.14(4))
' APPLICATION FOR TRANSFER OF REGISTRATION IN WHICH A PERSON IS
S # REGISTERED
SUMNAMIE 2 brussosdieressn somammnm seren: SOUHaES FEAEE TR S5 ey s s
Other NamME(S)h: s s dosmmersas msinoms Ssseayssss o s i s
Identity:card No./Kenyan passport NOG ... sssssveuive sovssvvansasssnmonssasnnis vossaes
Date of Dirth:: .« comusssssumussimnmanne vves susmanm i aromsmssssvessesrnsi o o samea

Contact Telephonei.s: ssweuemss sunswmmmss ovssss somn s 5 smsss sgaayss soavmes o s

POStal AdAreSS: . .. et e

Current CONSIRUENCY . xusressrsssmssssmsmssspmssmevassissassesisasnsinsassusssas msnses

Gurrent/County ASSEmblY Wardiouuumss v smsssmspvsminswssmsaas o i v s s soms

Current RegiSTationiCentre: .. .....cooerie e «ses o mmssin i £ 5555585 5338553 D945 Gaapas vss

I, the above named applicant, is registered in the register of voters for the constituency noted above.
I wish to transfer my registration particulars to the register of voters for the following:

COUNTYT ol b i 55555005 £58.55,58 FEARE SRR FOREFFFOTRRA G SEE PTG S

CONSHIMCIICY: Lo rsibiosmsriismsmibiini 5565505 BS54 SR B GO NAT SoBei

Counity ASSEMbIY: WATA:. ... e coneoiem mmmise sosissiihss .5.85 506400 5 sssssavisassst ssizsson

REGISHAtiON CENTE ... e somsieciboiesnaiih s 5 im0 58 565 4 008 SRR

FORM D (r.18)
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CLAIM UNDER SECTION 12 OF THE ACT

To the Registration Officer,...............cccccoiieeeeee oo Constituency

Particulars of claimant

SUIRIATE. saswssumwe 0 ssasrsiowinrs sis scmmarmons i vioisinasosensnssnsoneons 33 FHHFHAABFHINE AR VIR

Other NAME(S). .« ov vttt ineeee et et et ettt e ceeeee e
Identity Card Number/Kenyan Passport Number: ...
Physical AAATESS: wuusus usmssusmon ci sommsmns sosvesssssssessassesssenssassssnsons nan s £ 574555
POStAl AQAIESS: ..\ttt et e et e e e
et e e e

O the claimant, applied to be registered in the
register of voters but have not been so registered. [ hereby make a claim under section 12 of the Act to

be registered.

Signature or thumbprint of Claimant
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FORM E (r.19(2))

NOTICE OF CLAIMS

Notice is hereby given that the following Claims have been filed at the office
of the Registration officer;

Name of Claimant Address of Claimant Date of Hearing

DALEAT ..o wooioionmin mnmin oS3 AT SB S S B B85S 20 s

Registration Officer,

................................. Constituency

AR AR A Y R AL TR R L T T A 1 AN D LR S T LA L A SIS




FORM F (r.27A3))
NOTICE OF AVAILABILITY OF REGISTER FOR VERIFICATION
Date of posting notiee: : «owssmmunmannsmpsma e
NOTICE is hereby given that the new preliminary register of voters for the
............................................................ Constituency has been completed and is available for verification for

.................. days. The register may be inspected at the places listed in the Schedule.

How to make a claim:
A person who claims that his or her biometric data has not been captured in the register of voters may make a claim to the
registration officer within the period prescribed for inspection.

The claim must be made in the prescribed Form.

Dated the ..o, 20
Registration OFfICer......oiiiiiiiiiie e

Stamp

SCHEDULE

Places where application may be made:
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FORM G (r...30(3))
NOTICE—REGISTER OF VOTERS TO BE REPLACED

NOTICE is hereby given that a new register of voters will be compiled for the following

constituency/cEUntY/WArd: ... duwass s somemsns s smmamas sossovegsasnesses

All persons who wish to be registered as voters should apply.

Applications may be made on or after...., 20....... but not later than ..., 20.....

Applications may be made at the places listed in the Schedule to this notice.

If a place listed in the Schedule is closed before the last day for making applications, a notice will be posted

at that place indicating the other places where application may be made.

NB: Please take note that registration shall be done where one wishes to vote.

Any person who wishes to vote in any other place other than where he or she is registered he or she shall

apply at the nearest constituency office.

SCHEDULE

PLACES WHERE APPLICATIONS MAY BE MADE

Datedthe ....coovvevive i 20

Chairperson

Independent Electoral and Boundaries Commission




FORM H (r.33(1)(b))
NOTICE OF AVAILABILITY OF REGISTER FOR INSPECTION

Diate:0f pOStINg NOMCET «vuwnvonsmmmsisnss s sassmssnnsmns 1 s 5 « saasy
NOTICE is hereby given that the new preliminary register of voters for the

Constituency has been completed and is available for inspection for

.................. days. The register may be inspected at the places listed in the Schedule.

How to make a claim:

A person who claims that he or she should be included in the register may make a claim to the registration officer within the period
prescribed for inspection.

The claim must be made in the prescribed Form.

How to make an objection:

A person who is registered and who wishes to object to his or her own registration or the registration of another may make an
objection to the Court within the period prescribed for inspection.

A person who is registered and who wishes to object to a claim of another may make an objection to the Court within the prescribed
inspection period after the claim was posted.

An objection must be made in the prescribed form.

Dated the ..o

Registration Ofticer

Stamp

SCHEDULE

Places where application may be made:
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FORM J (r.35)

APPLICATION FOR REGISTRATION BY A KENYAN CITIZEN RESIDING OUTSIDE KENYA
SUMNAME. .. .ottt e e e e

Other Name(S). .. ouvniii ittt e e

Passport Number, Date and place of issue, passport expiry date..................

Identity Card Number, Date and place of issue, ..........c.coovimeieiiiincennnn.

DateioT DIFEh we: o s sl s : somllnslissomenmmsmmmyrnrmmsesis s s

CITIZENSHIP

Country OF Bilthiuads ; ; semssuss durvootsssmsssrissiess s esssassss ssonns smiioibimssoss shiom s » 555
Citizen by bl teiShntion: : iesssmumssmmmen wnssenmmsmmmsmsss 1 5 s

If by registration, date of registration (dd mm yyyy)

COUNTRY OF RESIDENCE. .. ...t e e
PHYSICAL ADDRESS........ccoiiiiiiiiiei,

CONTACT ADDRESS.. ..l ssssdssssussssnsnsoasvovsnsss consves savni so spasssnssorsvsdoias s 5 1.6 s
(a) Telephone (country code, telephone number) .......................ooell
(D) EMaIL .o e
(€) Postal AdAress. ......ouiiiiiiiie e e
APPLICANT’S LAST RESIDENCE IN KENYA

(@) COMSHEUETICY .ttt
(D) Ward. .. .ot e
(C) AQAIESS. ..t
(d) Cell phone nUMDBET........ccooiiiiiiiiiice e
DURATION OF STAY IN COUNTRY OF RESIDENCE

(@) Years.....oooeiiniiiii i

(B) Moniths: ...« cosbs svvnmssnss fossdonmmns s smaes

() Days. .o oo

WHETHER YOU WILL REQUIRE TO BE ASSISTED BY ANY ONE DURING
VIOTINGS: -2 0555555 5550505550 oabeanssbrn snsannsasssssnsnsssnesssanssnnsnnssnsonsssssssensonsensosnes

I, the applicant, hereby apply to be registered in the register of voters for the following:
(a) Presidential election

(b) Referenda

DECLARATION

I declare that:

(i) I am qualified to be, and not disqualified from being, registered as an voter under the Law in respect of
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the class or classes of election for which I now apply for registration.
(if)  am in possession of a Kenyan passport with the number indicated in this application.
(i) The particulars entered on this form (which I have entered, read or have had read to me) are in every

respect true and correct.

Signature or thumbprint of Applicant
Declared before Me: ... .o.ooiiiee i

Registration Officer/Assistant Registration Officer

Official SIAMP: ..........coiviiiiiiiiiinneiiiiei
SCHEDULE

PLACES WHERE APPLICATION MAY BE MADE:

Do« o s wossomosnscs 55 & BSCEISEIRT &5 8 ASHIGE § £ SIS » ¢ wmiabinion o siamers e

D wwmenes wamemiins & SbSAFFRES § § § 555 SHERBRHAS S § # P MGG e > o




FORM J (r. 39B)
APPLICATION FOR REGISTRATION AS A VOTER BY A PRISONER

To the Registration OffICer........coiiiiiiiiiiiiiee et

ConsHIURHEN oo humucambinabmmssomsnn s COUTLY? sussncesswasss s ssmms sassasssss cssmsiasins sussondsnsn

Ward: ..o Name of Prison Facility: ......ccocooviiiiiiiinii e
Contact Telephone of the FaCility: .......ccc.ooiiiiiiiiiiiiiiiee e
POSTA] AAATESS?: csefisemmsnisuesss simubssmiammisainmsneasassseseres smsssavavsssssemsnsssvanssesss sonsansesssssasss s mensesasmresesnrass

Surname: .......ccocoeeeeiiiieinn. Other MAMES: oo
Identity Card No. /Kenyan Passport NO: ......ccoouiiirioiiiiieie et

Date of Birth: .....oooouiiiiieiee e VB i e 5 R b
Di5ability (ITANY): ool ssmmimsramobmsmbsminifmsmmmnsrsssnsorassonsssssessass onsmsnsssanssasnsssssessnssonssosssnsonmasess

Whether you will require to be assisted by any one during voting: ............cococoovooiiiiieic
I, the above named applicant, hereby apply to be registered in the Register of Voters in accordance to the Constitution and the
Elections Act.

DECLARATION
g T declare that at the date of this application:

(i) I 'am qualified to be, and not disqualified from being, registered as a voter under the law in respect of the classes of election for
which I now apply for registration.

(ii) I'am in possession of a National Identity Card or Kenyan Passport with the number indicated in this application.

(iii) The particulars entered on this form or submitted to the Commission (which I have entered, read or have had read to me) are

true to the best of my knowledge.

Signature or Thumbprint of Applicant: ...............ccccocoeeeeieeeeieeieeeeeeeea.
WIHESSEU IDYE. . sisnuwvunalsmmumommms snbroenbessam oo i S fondinmt mainas
Registration Officer/Assistant Registration Officer

Official Stamp

The Committee is satisfied that the draft Regulations conform to the Constitution of the
Republic of Kenya, the National Assembly Standing Orders, the Statutory Instruments Act,
2013 and the parent Act.

6.0 RECOMMENDATIONS

The Committee recommends that the House approves the final draft Elections
(Registration of Voters) (Amendment) Regulations, 2017 for publication by the
regulation making authority.
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MINUTES

OF THE FIFTY SEVENTH SITTING OF THE SELECT

COMMITTEE ON DELEGATED LEGISLATION HELD ON TUESDAY, 28""

MARCH,

2017 AT 10.00 A.M.

IN THE MEMBERS LOUNGE, MAIN

PARLIAMENT BUILDING

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

ABSENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo, M.P.
Joseph Gitari, M.P.

Timothy W. Wanyonyi, M.P.

Yusuf Hassan, M.P.
George Theuri, M.P.
Kabando wa Kabando, M.P.
Elisha Busienei, M.P.
Eusilah Jepkosgei, M.P.
Hassan Osman Aden, M.P.
Mohamed Aden Huka, MP.
William Kisang, M.P.
Bernard Shinali, M.P.
Nicholas Nixon, M.P.
Rachael Ameso, M.P.
Simba Arati, M.P.

T.J. Kajwang’, ML.P.
Daniel Maanzo, M.P.
Kamoti Mwamkale, M.P.

John Waiganjo, M.P.
Alfred Keter, M.P.

Paul Bii, M.P.

Neto Augostinho, M.P.
Shadrack Manga, M.P.
Saney Abdi Ibrahim, M.P.
Junet Sheikh Nuh, MP.
Charles Gimose, M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi, M.P.
Paul Koinange, M.P.

Chairperson
Vice Chairperson
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INATTENDANCE:-

NATIONAL ASSEMBLY:-

George Gazemba
Wilson Dima
Halima Hussein
Doreen Karani

Senior Clerk Assistant
Senior Legal Counsel

Third Clerk Assistant

Legal Counsel

1

MIN No. DL/164/2017: PRELIMINARIES

The sitting commenced with a word of prayers by Hon. Joseph Gitari, vice chairperson.

MIN No. DL/165/2017: CONSIDERATION AND ADOPTION OF REPORTS

ON DRAFT ELECTIONS RELATED REGULATIONS

The Committee considered and adopted five reports on draft Elections related
Regulations namely:-

(i)

(ii)

(iii)

(iv)

(v)

Draft Elections (Technology) Regulations, 2017

The adoption of the report was proposed by Hon. Elisha Busienei and
seconded by Rachael Ameso

The Elections (Registration of Voters) (Amendment) Regulations, 2017

The adoption of the report was proposed by Hon. Joseph Gitari and
seconded by Hon. George Theuri. There was no dissenting voice to the

adoption.

The Elections (Voter Education) Regulations, 2017

The adoption of the report was proposed by Hon. Eusillah Jepkosgei and
seconded by Hon. Bernard Shinali. There was no dissenting voice to the
adoption.

The Elections (General) (Amendment) Regulations, 2017

The adoption of the report was proposed by Hon. Kamoti Mwamkale and
seconded by Hon. Elisha Busienei. There was no dissenting voice to the
adoption.

The Elections (Party Primaries and Party Lists) Regulations, 2017
The adoption of the report was proposed by Hon. George Theuri and
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seconded by Hon. Rachael Ameso. There was no dissenting voice to the
adoption.

MIN No. DL/166/2017:- ADJOURNMENT

There being no Any Other Business to transact the chairperson adjourned the sitting at
fifteen minutes past eleven O’clock in the morning.

(CHAIRPERSON)




MINUTES

OF THE FIFTY FOURTH SITTING OF THE SELECT COMMITTEE

ON DELEGATED LEGISLATION HELD ON TUESDAY, 14™ MARCH, 2017

AT 9.00 A.M. AT THE CONVENTION CENTRE, PRIDE INN PARADISE

HOTEL, MOMBASA

PRESENT:

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

ABSENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

IN ATTENDANCE:-

William Cheptumo, M.P. — Chairperson
Joseph Gitari, M.P. - Vice Chairperson
Timothy W. Wanyonyi, M.P.

Charles Gimose, M.P.

Mohamed Aden Huka, MP.

William Kisang, M.P.

Yusuf Hassan, M.P ‘
Rachael Ameso, M.P.

Daniel Maanzo, MP.

T.J. Kajwang, M.P.

Vincent Musau, M.P.

Michael Kisoi Manthi, M.P.
Kamoti Mwamkale, MP. : |
Simba Arati, M.P. \
Paul Koinange, M.P. |

John Waiganjo, M.P. :
Hassan Aden, M.P. |
Alfred Keter, M.P. \
Kabando wa Kabando, M.P ‘
George Theuri, M.P. |
Elisha Busienei, M.P.
Paul Bii, M.P.

Neto Augostinho, M.P.
Bernard Shanali, M.P.
Shadrack Manga, M.P.
Saney Abdi Ibrahim, M.P.
Eusilah Jepkosgei, M.P.
Junet Sheikh Nuh, MP.
Nicholas Nixon, M.P.

NATIONAL ASSEMBLY:-




Nicholas Emejen Principal Clerk Assistant I
George Gazemba Senior Clerk Assistant
Wilson Dima - Senior Legal Counsel
Abdullahi Aden First Clerk Assistant
Halima Hussein Third Clerk Assistant
Doreen Karani Legal Counsel

Josephat Bundotich Serjeant-at-arms

Robert Langat Office Attendant

1

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
(EBC)

Prof. Abdi Yakub Guliye - Commissioner

Dr. Roselyn K. Akombe - Commissioner

Praxedes Tororey - Director, Legal and Political Affairs

Immaculate Kassait - Director, Voter Registration and Elections
Operations

Salome Oyugi - Manager, Political Parties and Campaign
Financing

Moses Kipkogei - Personal Assistant to the CEO/Secretary

Silas Njeru - Manager [CT

Ruth Mukuthu - Senior Legal Officer

MIN No. D1./164/2017: PRELIMINARIES

The sitting commenced with a word of prayers by Hon. Joseph Gitari, vice chairperson.

MIN No. DL/165/2017: REVIEW OF THE ELECTIONS (PARTY PRIMARIES
AND PARTY LISTS) REGULATIONS, 2017

The meeting reviewed the Regulations as follows:-

Regulation 2:- Include the amendment of “registrar of political parties” which is
missing from the regulations; and
Change from “party primary” to “party primaries”

Regulation 6:- Sub-regulation (1)(b) to be changed to read the Party’s head office
and branch office

Regulation 8: Sub regulation (3) delete “five” and substitute with “three”, delete
“seven’” and substitute with “nine”

Regulation 10:- Change language in the opening statement to include functions under
the constitutions of the political parties...and use the word “may
include”

Leave out functions (¢) and (j) as these are functions of specific
persons under the Act.
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Regulation 12(2): Delete “as soon as practicable” as the timeline is already stipulated

Regulation 14(2): Delete “where applicable”

MIN No. DI./166/2017:- ADJOURNMENT

The Chairperson adjourned the meeting at One O’clock.

(CHAIRPERSON)
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‘ MINUTES OF THE FIFTY SECOND SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY, 13" MARCH, 2017 AT
2.30 P.M. AT THE CONVENTION CENTRE, PRIDE INN PARADISE HOTEL,

MOMBASA
PRESENT:-
Hon. William Cheptumo, M.P. - Chairperson
Hon. Joseph Gitari, M.P. — Vice Chairperson

Hon. Timothy W. Wanyonyi, M.P.
Hon. Charles Gimose, M.P.

Hon. Mohamed Aden Huka, MP.
Hon. William Kisang’, M.P.

Hon. Yusuf Hassan, M.P

Hon. Rachael Ameso, M.P.

Hon. Daniel Maanzo, MP.

Hon. T.J. Kajwang, M.P.

Hon. Vincent Musau, M.P.

Hon. Michael Kisoi Manthi, M.P.
Hon. Kamoti Mwamkale, MP.
Hon. Simba Arati, M.P.

Hon. Paul Koinange, M.P.

ABSENT:-

Hon. John Waiganjo, M.P.
Hon. Hassan Aden, M.P.

Hon. Alfred Keter, M.P.

Hon. Kabando wa Kabando, M.P.
Hon. George Theuri, M.P.

Hon. Elisha Busienei, M.P.
Hon. Paul Bii, M.P.

Hon. Neto Augostinho, M.P.
Hon. Bernard Shinali, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.




INATTENDANCE

NATIONAL ASSEMBLY

Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Doreen Karani
Josephat Bondotich
Robert Langat

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
Legal Counsel II
Serjeant-at-arms

Office Attendant

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION

(EBC)

Prof. Abdi Yakub Guliye
Dr. Roselyn K. Akombe
Praxedes Tororey
Immaculate Kassait

Salome Oyugi
Moses Kipkogel
Silas Njeru
Ruth Mukuthu

MIN No. DL./162/2017:-

Commissioner

Commissioner

- Director, Legal and Political Affairs

- Director, Voter Registration and Elections

Operations

- Manager, Political Parties and Campaign
Financing

- Personal Assistant to the CEO/Secretary

- Manager [CT

- Senior Legal Officer

REVIEW OF DRAFT ELECTIONS

REGULATIONS

(1) The Elections (Registration of Voters) (Amendment) Regulations, 2017

The meeting reviewed the Regulations as follows:-

(1) Include definition of “’registration centre’’ in the definitions part.

(ii)

Regulation 13(b) — sounds unconstitutional and needs recasting.

substitute five months with six months

(iii)  Regulation 16: Insert a new sub-regulation to read “The Commission shall avail the
register to the public at all polling stations to allow members of the public to inspect
the register”

(i1) Consideration of the Elections (Voter Education) Regulations, 2016

The meeting reviewed the Regulations as follows:-
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Regulation 5:

Regulation 10:

Recast to provide for “accredited’’ voter education service
Providers

Provide the details of the qualifications instead of a form. Have
consistency in the Form numbering in letters instead of numbers

(iii) Consideration of the Elections (General) (Amendment) Regulations, 2017

Clause 2:

Regulation 10:
Regulation 16:
Regulation 18:

Substitute the word “’primary’’ with “’Primaries”’
cross reference be named correctly

Delete “’Ethics and Anti-Corruption Commission’
delete (¢)

1)

Regulation 29: Recast to empower IEBC to declare results before conclusion of
counting of votes as long as the balance of the votes is insignificant
to make a difference between the leading and the second candidate.

MIN No. D1./163/2017:- ADJOURNMENT

The Chairperson adjourned the meeting at Six O’clock in the evening till nine O’clock of
the following day at the same venue.




MINUTES OF THE FIFTY FIRST SITTING OF THE SELECT COMMITTEE
ON DELEGATED LEGISLATION HELD ON MONDAY, 13"" MARCH, 2017 AT
9.00 AM. AT THE CONVENTION CENTRE, PRIDE INN PARADISE, HOTEL
IN MOMBASA

PRESENT:-
Hon. William Cheptumo, M.P. ~ Chairperson
Hon. Joseph Gitari, M.P. — Vice Chairperson

Hon. Timothy W. Wanyonyi, M.P.
Hon. Charles Gimose, M.P.

Hon. Mohamed Aden Huka, MP.
Hon. William Kisang, M.P.

Hon. Yusuf Hassan, M.P

Hon. Rachael Ameso, M.P.

Hon. Daniel Maanzo, MP.

Hon. T.J. Kajwang’, M.P.

Hon. Vincent Musau, M.P.

Hon. Michael Kisoi Manthi, M.P.
Hon. Kamoti Mwamkale, MP.
Hon. Simba Arati, M.P.

Hon. Paul Koinange, M.P.

ABSENT:-

Hon. John Waiganjo, M.P.

Hon. Hassan Osman Aden, M.P.
Hon. Alfred Keter, M.P.

Hon. Kabando wa Kabando, M.P
Hon. George Theuri, M.P.

Hon. Elisha Busienei, M.P.

Hon. Paul Bii, M.P.

Hon. Neto Augostinho, M.P.
Hon. Bernard Shinali, M.P.
Hon. Shadrack Manga, M.P.
Hon. Saney Abdi Ibrahim, M.P.
Hon. Eusilah Jepkosgei, M.P.
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

IN ATTENDANCE:-

NATIONAL ASSEMBLY
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Nicholas Emejen Principal Clerk Assistant I
George Gazemba Senior Clerk Assistant
Wilson Dima - Senior Legal Counsel
Abdullahi Aden - First Clerk Assistant
Halima Hussein Third Clerk Assistant
Doreen Karani Legal Counsel II

Josephat Bondotich Serjeant-at-arms

Robert Langat Office Attendant

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
(EBC)

Prof. Abdi Yakub Guliye - Commissioner

Dr. Roselyn K. Akombe - Commissioner

Praxedes Tororey - Director, Legal and Political Affairs

Immaculate Kassait - Director, Voter Registration and Elections
Operations

Salome Oyugt - Manager, Political Parties and Campaign
Financing

Moses Kipkogel - Personal Assistant to the CEO/Secretary

Silas Njeru - Manager ICT

Ruth Mukuthu - Senior Legal Officer

MIN No. DL/159/2017:- PRELIMINARIES

The sitting commenced with a word of prayer from Hon. Rachael Ameso followed by
introductions. The Chairperson welcomed the team from Independent Electoral and
Boundaries Commission to the meeting and outlined the day’s agenda as review of the
2™ drafts of the five (5) sets of Regulations under the Election Laws to confirm if
amendments agreed on during previous meetings had been incorporated in the drafts.

MIN No. DL/160/2017:- REVIEW _OF THE DRAFT ELECTIONS
(TECHNOLOGY) REGULATIONS, 2017

The meeting reviewed the Regulations as follows:-
(1) Regulation 11: delete the words “or as may be required”’
(ii)  Regulation 14: attach the schedule
(iii) Regulation 15: “Prescribe a form™ — attach the form

(c): Delete
(iv) Regulation 22: Increase the coverage days from 30 to 45 days.
(v)  Regulation 26: replace the word “may” with the word “shall”
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(2): correct numbering
(vi) include the word “Director”

(vi) Regulation 29: delete the words “and conduct training for stakeholders within
sufficient time before election day’’
(vii) Regulations 33 (¢): Include majority and minority parties in parliament.

MIN No. DL./161/2017: ADJOURNMENT

The Chairperson adjourned the meeting at One O’clock till thirty minutes past three of
the same afternoon.

SEGINBED oo s s 1300 s.50050 35505 s il ein s 5 5560w S8 61508 532854 LIRS ST 5 SURPAGRR WA SHRTD  SHRE 950
(CHAIRPERSON)
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MINUTES OF THE FORTY NINTH SITTING OF THE SELECT COMMITTEE

ON DELEGATED LEGISLATION HELD ON 21°" FEBRUARY, 2017 AT 9.00

AM. AT BAOBAB CONFERENCE CENTRE, SERENA BEACH HOTEL,

MOMBASA
PRESENT:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Joseph Gitari, M.P.
George Theuri, M.P.
Charles Gimose, M.P.

Timothy W. Wanyonyi, M.P.

Elisha Busienei, M.P.
Rachael Ameso, M.P.
Daniel Maanzo, MP.
T.J. Kajwang’, M.P.
Neto Agostinho, M.P.
Simba Arati, M.P.
Eusilah Jepkosgei, M.P.
Vincent Musau, M.P.
Michael Kisoi Manthi, M.P.
Bernard Shinali, M.P.
William K. Mwamkale

ABSENT WITH APOLOGIES:-

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

William Cheptumo, M.P.
John Waiganjo, M.P.
Hassan Aden, M.P.

Alfred Keter, M.P.

Paul Bii, M.P.

Mohamed Aden Huka, MP.
William Kisang, M.P.
Yusuf Hassan, M.P.
Kabando wa Kabando, M.P
Junet Sheikh Nuh, MP.
Nicholas Nixon, M.P.

Paul Koinange, M.P.
Shadrack Manga, M.P.
Saney Abdi Ibrahim, M.P.

IN ATTENDANCE:-

Vice Chairperson (Chairing)

Chairperson
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NATIONAL ASSEMBLY

Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Christine Odhiambo
Yezzel Igwo Jillo
Lewis Njeru

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
Legal Counsel
Serjeant-at-arms

Office Assistant

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (IEBC)

Consolata N.B. Maina

Dr. Roselyn Akombe
Boya Molu

Prof. Abdi Y. Guliye
Margret Mwachanya
Betty Sungura

Praxidis Tororey
Rasi Masudi
Salome Oyugt

Ruth Mukuthu
Moses Kipkosgei
Benjamin Kimuel
Fiona Otieno

Vice Chairperson

Commissioner

Commissioner

Commissioner

Commissioner

Deputy Chief Executive Officer (CEO),
Operations

Director, Legal Services

Director, Voter Education and Partnerships
Manager, Political Parties & Campaign
Financing

Senior Legal Officer

Personal Assistant to the CEO

Training Coordinator

Political Parties Campaign Finance Liaison Officer

They were accompanied by Mr. Peter Musyimi, a Legislative Draftsperson from the
Kenya Law Reform Commission.

MIN.NO. DL/153/2017:- PRELIMINARIES

The sitting commenced with a word of prayer from Hon. Rachael Ameso. There was only
one agenda item namely; consideration of the draft FElections (Voter Education)
Regulations, 2017.

THE ELECTION (VOTER EDUCATION)
REGULATIONS, 2017

MIN.NO. DL/154/2017:-
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The meeting discussed the Regulations and agreed on amendments as per the matrix
attached hereto.

The meeting resolved that the Independent Elections and Boundaries Commission
(IEBC) redrafts all the five sets of Regulations as amended and submits them to the
Committee for further action within seven (7) days from the date of this meeting. The
Commission was further advised to ensure the Regulations contain proper explanatory
memoranda and regulatory impact statements.

MIN No. DL/155/2017:- ADJOURNMENT

There being no Any Other Business to transact, the Chairperson adjourned the meeting at
Five O’clock in the evening.

SIGNED




THE ELECTIONS (VOTER EDUCATION) REGULATIONS, 2017

PROVISION

COMMITTEE’S COMMENTS

COMMISSION’S DECISION

2 — Interpretation

Include  definition of  “voter
education curriculum” and “voter
educator”

Definitions inserted:

“curriculum”  means the  voter
education curriculum developed by the
Commission under Regulation 5 and
includes support materials approved by
the Commission;

“voter educator” means a person
engaged by the Commission or by a
voter education provider to carry out
voter education under these
Regulations;

In the definition of “voter education”
insert “citizens residing outside Kenya”

4 - Role of the

Include

Proposals incorporated:

Commission in | Accreditation of voter providers;

provision of voter | Maintaining an updated register of | 4 (c) accreditation and maintenance of
education voter education providers. a register of voter education providers

5 - Voter Insert 5 (2) (2) The voter education
education curriculum shall cover all processes
curriculum and outlined in the electoral cycle.

education

materials 5(3) delete “of delivering education and

Formulate a provision that will
speak to capacity building of all
voter education providers for
purposes of uniformity, quality
control and to enable monitoring.

The voter education curriculum
should  accommodate  special
interest groups to reflect the spirit
of Article 27 of the Constitution.

training programmes and materials”

Revise 5 (3) (a) “build capacity of all
the voter education providers”

Revise regulation 5 (5) “in the conduct
of voter education, the Commission
and the accredited voter education
providers shall take into account-

S (5)(b) the principles of equality and
freedom from discrimination.




5 (5)(c) the provisions of Article 100 of
the Constitution and shall in particular
explain to the voters measures put in
place to promote the representation of-
(1) women;

(ii) persons with disabilities;

(ii1) youth;

(iv) ethnic and other minorities; and

(v) marginalized communities.”

6 - Establishment
of voter education
standing
committee.

Deleted. It was noted that it was not
necessary to regulate the Commission’s
internal processes.

7 — Constituency
election
coordinators

7 (2) insert “The Commission may
appoint one or more assistants to assist
the constituency elections coordinator.”

8 — Remuneration

Insert 8 (2) “Where a voter education
provider engages a voter educator, the
Commission shall not be responsible
for the cost and expenses of such voter
educator.”

It would need to be clear that the
Commission absolves itself from any
financial obligation related to the voter
educators engaged by voter education
providers.

11- Qualifications | The qualifications need to be | Incorporated as:
and other | outlined in a schedule for purposes | 11 (1) A voter educator shall possess
requirements. of clarity. the qualifications and other
requirements that the Commission may
from time to time determine as
prescribed in Form ...... set out in the
Schedule
11(2) deleted
12 - Code of “Every voter educator and voter
conduct for voter education provider”
educators and The Code of Conduct should be
voter  education applicable to not only voter education
providers providers but also voter educators.

13 — Application
for accreditation

Concerns raised on implementation
of regulation 13 (2)

13 (2) revised “A State or non-state
agency or organization”

State agencies included for purposes of




inclusivity as the Commission also
works with these actors.

14 — Accreditation
criteria

Accreditation criteria should be in a
schedule

Accreditation criteria retained in the
draft regulations as it is properly
captured in that form

Insert:

14 (i) meets registration or certificates
of incorporation requirements as the
law may require of organizations of its
kind.

21 — Submission
of information

Provide recourse mechanisms for
voter education providers whose
accreditation has been revoked.

Insert clause 21 (4) “A voter education
provider’s accreditation certificate will
not be suspended or revoked unless all
possibility of review of the decision has
been exhausted.”

Part V— Conduct
of voter education

The draft regulations were observed
to be thin on how voter education
shall be conducted.

[nsertion of Part V- Conduct of Voter
Education to state the process of voter
education while noting that the Voter
Education Curriculum will contain the
rest of the voter education information
pursuant to section 40 of the Elections
Act, 2011.




MINUTES OF THE FORTY EIGHTH SITTING OF THE SELECT
COMMITTEE ON DELEGATED LEGISLATION HELD ON MONDAY, 20"
FEBRUARY, 2017 AT 9.00 A.M. AT BAOBAB CONFERENCE CENTRE,
SERENA BEACH HOTEL, MOMBASA

PRESENT:-

Hon. Joseph Gitari, M.P. — Vice Chairperson (Chairing)
Hon. George Theuri, M.P.

Hon. Charles Gimose, M.P.

Hon. Timothy W. Wanyonyi, M.P.
Hon. Elisha Busienei, M.P.

Hon. Rachael Ameso, M.P.

Hon. Daniel Maanzo, MP.

Hon. T.J. Kajwang’, M.P.

Hon. Neto Agostinho, M.P.

Hon. Simba Arati, M.P.

Hon. Eusilah Jepkosgei, M.P.

Hon. Vincent Musau, M.P.

Hon. Michael Kisoi Manthi, M.P.
Hon. Bernard Shinali, M.P.

Hon. William K. Mwamkale

ABSENT WITH APOLOGIES:-

Hon. William Cheptumo, M.P. - Chairperson
Hon. John Waiganjo, M.P.

Hon. Hassan Aden, M.P.

Hon. Alfred Keter, M.P.

Hon. Paul Bii, M.P.

Hon. Mohamed Aden Huka, MP.
Hon. William Kisang, M.P.

Hon. Yusuf Hassan, M.P.

Hon. Kabando wa Kabando, M.P
Hon. Junet Sheikh Nuh, MP.
Hon. Nicholas Nixon, M.P.

Hon. Paul Koinange, M.P.

Hon. Shadrack Manga, M.P.
Hon. Saney Abdi [brahim, M.P.

IN ATTENDANCE:-
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NATIONAL ASSEMBLY

Nicholas Emejen
George Gazemba
Wilson Dima
Abdullahi Aden
Halima Hussein
Christine Odhiambo
Yezzel Igwo Jillo
Lewis Njeru

1

Principal Clerk Assistant I
Senior Clerk Assistant
Senior Legal Counsel
First Clerk Assistant
Third Clerk Assistant
Legal Counsel
Serjeant-at-arms

Office Assistant

INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION (JEBC)

Wafula Chebukati

Consolata N.B. Maina

Dr. Roselyn Akombe
Boya Molu

Prof. Abdi Y. Guliye
Margret Mwachanya
Betty Sungura

Praxedes Tororey
Rasi Masudi
Salome Oyugi

Ruth Mukuthu
Moses Kipkosgeti
Benjamin Kimuei
Fiona Otieno

Chairperson

Vice Chairperson

Commissioner

Commissioner

Commissioner

Commissioner

Deputy Chief Executive Officer (CEO),
Operations

Director, Legal and Public Affairs
Director, Voter Education and Partnerships
Manager, Political Parties & Campaign
Financing

Senior Legal Officer

Personal Assistant to the CEO

Training Coordinator

Political Parties Campaign Finance Liaison Officer

They were accompanied by Mr. Peter Musyimi, a Legislative Draftsperson from the
Kenya Law Reform Commission.

MIN No. DL/150/2017: PRELIMINARIES

This retreat followed another one held on 13" and 14™ February, 2017 at the Windsor
Golf Hotel & Country Club where out of the five (5) sets of Elections related Regulations
earmarked for consideration, three were considered leaving a balance of two namely; the
draft Elections (Voter Education) Regulations, 2017 and the draft Elections (Party
Primaries and Party Lists) Regulations, 2017 which were the agenda items for this retreat.
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The sitting commenced with a word of prayer from Hon. Rachael Ameso followed by
self introduction of participants. The Committee Chairperson then welcomed participants
to the retreat and in his remarks drew to their attention the urgency with which all
Elections related Regulations were supposed to be enacted because of the forthcoming
August, 2017 general elections.

The TEBC Chairperson thanked the Committee for convening the retreat and stated that
the enactment of the two sets of Regulations on the agenda would:-

a) Ensure fair party nomination processes

b) Ensure all groups are represented in nominations

¢) Outline the role of the Commission in providing guidelines in during voter
education exercise and party primaries.

MIN No. D1./151/2017:- THE ELECTION (PARTY PRIMARIES AND
PARTY LISTS) REGULATIONS, 2017

The meeting deliberated on the Regulations and agreed on certain amendments. The
outcome of the deliberations is contained in the matrix attached hereto.

The Commission further took the Committee through the revised elections nomination
timelines for candidates for the August 8, 2017 general elections as shown below:-

NO. | ACTIVITY NO. START DATE END DATE
OF
DAYS
1s Submission of Party | 14 Monday, February 20, | Thursday,
Nominations Rules to the 2017 March 02, 2017
Commission
2. Submission of Party | 10 Thursday, march 09,2017 | Sunday, March
Membership List 19,2017
3. Submission of Names of | 10 Sunday, March 26, 2017 Wednesday,
Candidates for Party April 12,2017
Primaries to the Commission
4. Gazettement of Candidates | 7 Thursday, march 30, 2017 | Wednesday,
and Date of Primaries April 12,2017
. Parties conduct party | 14 Thursday April 13,2017 | Wednesday,
primaries : April 26,2017
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0. Dispute Resolution by Thursday, April 20, 2017 | Friday, May 19,
Political Parties and PPDT 2017

7. Submission of Independent Thursday, May 04, 2017 | Thursday, May
Candidates Symbols, Letter 04,2017
of Intent to Vie and
Clearance from Registrar of
Political ~ Parties to the
Commission

8. Submission of Political Party Friday, May 05, 2017 Sunday, May
Symbols, Names and 07,2017
Specimen  Signatures  of
Political ~Party authorised
persons to certify
nomination of the political
party candidates

9. Approval by the Commission Monday, May 08, 2017 Tuesday, May
of the political party symbols 09,2017
and Independent Candidates
Symbols

10. | Commission Transmits Wednesday, May 10, | Thursday, May
Copies of Party signatories’ 2017 11,2017
specimen  signatures  and
Candidate symbols to
Returning Officers

11. | Submission, verification and Thursday, May 18, 2017 Monday, May
certification  of lists of 22,2017
Presidential Candidates
Supporters

12. | Pre-Nomination Meetings Tuesday, May 23, 2017 Tuesday, May
with Aspirants 23,2017

13. | Nominations for Presidential Sunday, May 28, 2017 Monday, May
Elections 29,2017

14. | Nominations  for  Senate Sunday, May 28, 2017 Monday, May
Elections 29,2017

15. | Nominations for the County Sunday, May 28, 2017 Wednesday,

Assembly Ward
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[Rev. 2012]

CHAPTER 7

ELECTIONS ACT
SUBSIDIARY LEGISLATION

List of Subsidiary Legislation

Page

1.  Elections (Registration of Voters) Regulations, 2012
E6 - 73

2.  Elections (Voter Education) Regulations
E6 — 91

3.  Elections (General) Regulations
E6 — 101

4.  Elections (General) Regulations
E6 — 163

E6 - 67

[Issue 1]




ELECTIONS (REGISTRATION OF VOTERS) REGULATIONS, 2012
ARRANGEMENT OF REGULATIONS

PART | — PRELIMINARY

[Rev. 2012]

Regulation
1. Citation.
2. Interpretation.
PART |l — ADMINISTRATION
3. Registration centres.
4.  Registration officers.
5.  Assistant registration officers.
PART Ill - THE REGISTER OF VOTERS
6. Preparation of register.
7. Registration areas and registration centres.
8.  Registration particulars.
9. Changes to register.
10.  Other changes requiring officer, etc.
11.  Periodic list of changes.
12.  Certification of register.
PART IV — REGISTRATION OF VOTERS
13.  Application for new registration.
14.  Application for change in registration.
15.  When applications not allowed.
16.  Consideration by registration officer.
PART V — CLAIMS
17.  Time for making claims.
18.  Method of making claim.
19.  Notice of claims.
20. Consideration of claims.
21.  Time for appeal.
22.  Method of appeal.
23. Request.
24.  Hearing of appeal.
25. Changes to register.
26.  Claims not to affect register.
PART VI — INSPECTION OF REGISTER
27. Publication of register, etc.
28.  Revision of register.
PART VIl — PREPARATION OF NEW REGISTER
29.  Direction from Commission.

[Issue 1] E6 - 68



[Rev. 2012]

Regulation
30.  Notices.
31.  Registrations.
32. Preparation of new register.
33.  Publication of register.
PART VIl - REGISTRATION OF KENYAN CITIZENS
RESIDING OUTSIDE KENYA
34. Registration of Kenyan citizens residing out of Kenya.
35.  Registration particulars of Kenyan citizens residing outside Kenya
36.  Application for registration by Kenyan citizens residing out of Kenya.
37.  Eligibility to vote.
38.  Registration personnel.
39. Type of elections.
PART IX — MISCELLANEOQUS
40.  Summoning witnesses evidence, etc.
41. Notices to individuals.
42.  Publication of notices.
43.  Minor inaccuracies immaterial.
44,  Observation on of the registration on process.
45.  Alternative means of signification.
46.  Revocation of L.N. 173/2002.

SCHEDULE

E6 - 69
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[Rev. 2012]

11. Periodic list of changes

(1) Atleast once every six months, each registration officer shall prepare alist of changes
to the register of voters for his constituency and post the list at a place at the headquarters of
the division and district within which the constituency is located where the public has access.

(2) The changes included on a list under subregulation (1) shall consist of the changes
made since the previous list was prepared under subregulation (1).

(3) The list posted under subregulation (1) shall be posted for at least thirty days.

(4) The changes included on the first list prepared by each registration officer under
subregulation (1) shall consist of the changes made since this regulation came into
operation.

12. Certification of register

(1) Where, as a result of the operation of section 5 of the Act, the registration of voters
may not be carried out, the registration officer shall certify the register of voters in Form B
set out in the Schedule.

(2) The Commission shall publish a notice in the Gazette to the effect that the compilation
of the register of voters has been completed.

(3) The Commission may amend the register of voters after it is certified to the extent
necessary to reflect the result of determination of any claim, or appeal that was pending at
the time the register was certified.

(4) The registration officer shall publish the certified register of voters in the following
manner—

(a) by making the register available for inspection at such places as the
Commission may designate, by notice in the Gazette;

(b) by posting, at a place within the registration area where the public has access,
a notice of the availability of the register for inspection; and

(c) byhavingin place an electronic register which may be accessed on a website,
using a mobile phone and such other electronic media as the Commission
may determine.

PART IV — REGISTRATION OF VOTERS
13. Application for new registration

(1) Aperson who is not already registered as a voter but who wishes to be so registered
shall make an application in Form C set out in the Schedule.

(2) An application under subregulation (1) shall be made to the registration officer for
the constituency in which the person wishes to be registered.

(3) The registration officer shall, for the purpose of registration, collect such biometric
data which include palm print and facial impressions of the persons applying for registration,
as the Commission may determine.

14. Application for change in registration

(1) A person who is already registered as a voter, but who wishes to have a change
described in subregulation (2) made, shall make an application in accordance with this
regulation.

(2) The changes referred to in subregulation (1) are—

(a) achange in the particulars of the person’s registration; or

E6-73 [Issue 1]
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(b) a change of the electoral area or polling station at which the person is
registered to vote.

(3) An application for a change described in subregulation (2)(a) shall be made in Form
C, to the registration officer for the constituency in which the person is registered.

(4) An application for a change described in subregulation (2)(b) shall be made in
Form D, to the registration officer for the constituency in which the applicant wishes to be
registered.

(5) An applicant under this regulation shall surrender any previously held voters card
when making an application or, where such card is unavailable, make a declaration to that
effect.

15. When applications not allowed

(1) A person may not make an application for registration under regulation 13 or 14—

(a) during a time in which the registration of voters and revision of the register of
voters is not allowed under section 4 of the Act; or

(b) during a pericdin which the Commission has suspended, under subregulation
(2), the making of applications under regulations 13 and 14.

(2) The Commission may, by notice in the Gazette, suspend the making of applications
under regulations 13 and 14 for a period specified in the notice.

16. Consideration by registration officer
(1) The registration officer to whom an application is made under regulation 13 or 14
shall consider the application and—

(a) inthe case of an application for registration under regulation 13, register the
applicant if the registration officer is satisfied the applicant is qualified to be
registered; or

(b) in the case of an application for a change under regulation 14, make the
requested change if the registration officeris satisfied that it is proper to do so.

(2) If the registration officer registers a person or makes a change under subregulation
(1), the registration officer shall issue a voter's card, in Form E set out in the Schedule, to
the applicant.

PART V — CLAIMS
17. Time for making claims

(1) Aclaim to a registration officer under section 12 of the Act in respect of an application
under these Regulations shall be made at any time by the registered voter.

(2) A claim under subregulation (1) shall not be made within ninety days to the date of
a general election or referendum or within sixty days to the date of a by-election.

18. Method for making claim

A claim shall be in Form F set out in the Schedule and shall be accompanied by a new
application for registration under Part IV.

19. Notice of claims

(1) The registration officer shall, within seven days of receipt of a claim publish a notice
of the claim.
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(2) The notice of claim under subregulation (1) shall set out the names and addresses
of all persons who have made claims.

20. Consideration of claims

(1) After publishing the notice of claims under regulation 19, the registration officer shall
consider and determine each claim.

(2) For the purpose of considering a claim, the registration officer may require the
claimant to attend before the registration officer.

(3) The registration officer shall give the claimant a written notice of the determination
of the claim.

21. Time for appeal

An appeal, under section 12(2) of the Act, to the Principal Magistrate Court from
a determination by a registration officer may be made within fourteen days after the
determination was made.

22. Method of appeal

(1) To make an appeal, the appellant shall deliver a written request to the Principal
Magistrates Court or to High Court briefly stating the grounds of the appeal.

(2) The request shall be signed by the appellant.
23. Request

For each request received under regulation 22, the registration officer shall forward the
following to the Principal magistrates Court or the High Court—

(a) a copy of the claim and new application under regulation 18;

(b) a copy of the notice of the determination of the claim under regulation 20(3);
and

(c) written reasons for the determination.

24. Hearing of appeal

(1) This regulation applies with respect to the hearing of an appeal under section 12(2)
of the Act.

(2) The parties to the appeal are the appellant and the registration officer.

(3) The Principal Magistrates Court or the High Court shall cause notice of the hearing
of the appeal to be given to the parties at least seven days before the hearing.

(4) The notice of the hearing of an appeal shall set out the time and place of the hearing
of the appeal.

(5) An appeal shall be heard and determined on a priority basis.
25. Changes to register

After an appeal has been determined under regulation 24, the registration officer shall—

(a) make any changes to the register of voters that are necessary as a result of
the appeal,
(b) prepare a list of the changes made;
(c) post the list at the place where the list of changes was posted under regulation
11(1); and
E6-75 [Issue 1]




[Rev. 2012]

(d) submit the list to the Commission for inclusion in the Principal Register of
Voters.

26. Claims not to affect register
Claims under this Part shall not affect the validity of the register of voters.

PART VI — INSPECTION OF REGISTER

27. Publication of register, etc.
(1) Inspection of the register shall be carried out as provided for in section 6 of the Act.

(2) The Commission shall publish a notice of the availability of the register for inspection
in the Gazette and in at least two newspapers of national circulation and through other easily
accessible medium.

(3) The notice shall set out—

(a) a statement calling on the public to inspect the register;

(b) a statement specifying where and within which period the inspection may be
carried out; and

(c) the hours during which inspection may be carried out.

(4) The notice shall be in Form G set out in the Schedule.
28. Revision of register

(1) After the last day of inspection specified in regulation 27, the registration officer for
each constituency in respect of which the inspection was carried out shall revise the register
of voters for the respective constituency.

(2) Within fourteen days after the close of inspection, the registration officer shall prepare
a list of changes to the register of voters for his or her relevant register and the Principal
Voter register.

PART VIl — PREPARATION OF NEW REGISTER
29. Direction from Commission
The Commission may direct that a new register of every constituency be prepared.
30. Notices

(1) If the Commission makes a direction under regulation 29, the Commission shall
publish a notice in the Gazette and in one or more newspapers of national circulation.

(2) The notice shall set out?
(a) a statement calling on all persons who wish to be registered to apply; and
(b) a statement specifying where and when applications may be made.

(3) The notice shall be in Form H set out in the Schedule.

(4) The Commission may amend a direction under regulation 29 by publishing a notice
of the amendment in the Gazette and in one or more newspapers.

31. Registrations

(1) A person may apply for registration in accordance with the notice published under
regulation 30 and, for that purpose, regulations 13 and 14 shall, with necessary modifications
apply.
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(2) Notwithstanding paragraph (1), a registration officer may transfer a place specified
in the notice published under regulation 30 for making applications if, in the opinion of the
registration officer, the number of applications made at the place does not warrant keeping
it open.

(3) Ifaregistration officer transfers a place for making applications under paragraph (2),
the registration officer shall post a notice at that place indicating the other places at which
applications may be made.

32. Preparation of new register

As soon practicable after the last day for making applications to be registered in a
constituency, the registration officer shall prepare a new register of voters under regulation 6.

33. Publication of register
(1) The registration officer shall publish the new register of voters in the following

manner?

(a) by making the relevant register available for inspection at the respective
registration centre, ward and constituency Commission offices;

(b) by posting, at a place at the Commission's website, constituency offices,
registration centre and ward where the public has access, a notice, in Form |
set out in the Schedule, of the availability of the register for inspection; and

(c) by having in place an electronic register which may be accessed on a website
using a mobile phone or such other electronic media as the Commission may
determine.

(2) The notice posted under paragraph (1)(b) shall explain how a person may make a
claim under section 12 of the Act.

PART VIl — REGISTRATION OF KENYAN CITIZENS RESIDING OUTSIDE KENYA
34. Registration of Kenyan citizens residing out of Kenya

(1) The Commission shall, at regular intervals, publish the names of countries in which
registration and voting is scheduled to take place.

(2) A decision by the Commission to register Kenyan citizens residing outside Kenya or
to conduct elections outside Kenya shall be based on the presence of a Kenyan Embassy,
High Commission or Consulate.

35. Registration particulars of Kenyan citizens residing out of Kenya

A register of voters who are Kenya citizens residing outside Kenya shall contain the
particulars set out in Form J in the Schedule

36. Application for registration by Kenyan citizens residing out of Kenya

A Kenya citizen residing outside Kenya shall apply for registration as a voter in Form J
set out in the Schedule.

37. Eligibility to vote

A Kenya citizen residing outside Kenya shall apply for registration as a voter upon
production of a valid Kenyan Passport.
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38. Registration personnel

For the purpose of registration of Kenyan citizens residing outside Kenya as voters,
the Commission may appoint a foreign any representative of Kenya who shall not be the
Ambassador, Deputy Ambassador, High Commissioner or Deputy High Commissioner of a
Kenyan mission.

39. Type of elections

A Kenya citizen residing outside Kenya shall only participate in a presidential election
or a referendum.

PART IX — MISCELLANEOUS

40. Summoning witnesses, evidence, etc.

A registration officer may, for the purpose of considering or determining an application
or claim—

(a) summon any person to appear before him or her to give evidence on oath
and administer an oath for that purpose; or
(b) order the production of any document relevant to an issue that the registration

officer is required to consider and determine.
41. Notices to individuals

All notices required to be given by a registration officer or the court to an individual shall
be deemed to have been duly given if—

(a) sent at least seven days to the date of hearing by registered post to the postal
address, if any, given in the application, claim, appeal or; or
(b) published in at least one newspaper with nationwide circulation.

42. Publication of notices

(1) If a notice is required by these Regulations to be published and, in the opinion of the
authority required to publish the notice, the prescribed mode of publication does not give
sufficient publicity of the notice, the authority may, in addition to publishing the notice as
required, exhibit copies of the notice at prominent places or take such other steps as the
authority may deem necessary for giving sufficient publicity to the notice.

(2) Subregulation (1) also applies, with necessary modifications, to anything that is
required by these Regulations to be posted or to be made available for inspection.

43. Minor inaccuracies immaterial

No misnomer or inaccurate description of a person or place in a register of voters or
other document prepared or issued under or for the purposes of these Regulations shall
prejudice the validity of the register or document as respects that person or place, if the
person or place is so designated as to be commonly understood.

44. Observation on of the registration on process

(1) Every registered political party shall have the right to observe the registration of
voters and the revision of registers of voters through designated representatives.

(2) A registered party shall notify the Commission, in writing, of the names of its
designated representatives.

(3) Any person, association or organization may apply to the Commission to be allowed
to observe the registration of voters and the revision of registers of voters and to verify the
accuracy of the register.
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(4) Representatives of the media shall have the right to observe the registration process
and to access the registration centres.

(5) Every individual observing the registration of voters and the revision of registers of
voters shall comply with any guidelines issued by the Commission respecting the conduct
of such observation.

45. Alternative means of signification

If, because of physical inability, iliness or illiteracy, a person cannot sign an application
form, he or she may do any of the following instead of signing—

(a) put the print of his or her thumb or other finger at the appropriate place in
the form; or
(b) if the person has no thumb, print at the appropriate place in the form, the print

of any finger or such other mark as the registration officer may allow.
46. Revocation of L.N. 173/2002

The National Assembly Elections (Registration of Electors) Regulations, 2002, are
revoked.

SCHEDULE

FORM A (r. 8)
APPLICATION FOR REGISTRATION AS A VOTER

To the Registration Officer: .........

2. County: ... .

Constituency: ... . ettt
WIBRHL. ... oot oy st emannnnipesassdd Registration centre ....... ...
SUMAME. . .oeveieeeiieniimasiamiceeeiie e ... Other names:

) ldentity card no./Kenyan passport no
DA OF BN oo coeoee e imeeecicaeaesrmmsss s s e S

Residential address. ...
Contact Telephone ...
POSHAl BAATESS. ..vveveievreesteeerescimessesasram s sa s e sE eSS L
Email: oo
Disability (if any): ....... i

Whether you wilf require to be assisted by any one during VOUNG: ..o .

1, the above named applicant, hereby apply to be regislered in the Principal Register of Voters in
accordance to the Constitution and the Elections Act

DECLARATION

Iy e e e e . declare that at the date of this application:
(i) | am qualified to be, and not disqualified from being, registered as a voter under the law in
respect of the classes of election for which | now apply for registration.

(i) 1 am in possession of a national identity card or Kenyan passport with the number indicated in
this application

(i) The particulars entered on this form or submitted to the Commission (which | have entered,
read or have had read to me) are true to the best of my knowledge.

D s DTSN (PO P P B AR 4o e

Signature or thumbpnint of applicant .
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SCHEDULE, FORM A—coarntimued
Witnessed by: ...
Regrstration Officer/
Assistant Registration Officer
Official stamp.

FORM B {r.12(1))
CERTIFICATION OF REGISTER OF VOTERS

| hereby centify the document or documents described as follows as the Principal Registers of
Voters or part of components of the register relating tathe ... SesvR

ward .. CONStUENCY" rsmssmansismmzns

DAEA D@ oo e

Registration Officer ...

Constituency .................

FORM C (r. 14(3))
APPLICATION TO CHANGE PARTICULARS OF REGISTRATION

I. (the applicant), am registered in the register of voters as follovis—
Name of Constituency ............
Constituency code .................
Name of Ward
Ward code
Name of Registration centre ..
Registration centre code
SUMame .
Other Name(s) U
Identity card/Kenyan passport number ... s expiry date ...
Telephone number .. ... ..

I wish to change the particulars of my registration as follows:

T IV e e e S B S Y 5 1 i N AR 8
Other names ...

Identity card/Kenya passport number ...

Vater's number

Signature or thumbprint of applicant .
Witnessed by

(RO/RA)
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SCHEDULE—contmued
FORM D (r.14(4))

APPLICATION FOR TRANSFER OF REGISTRATION IN WHICH A PERSON IS
REGISTERED

Cumrent ConstitUBNCY: w;, adssucinaes sk
Surname
Other Name(s)
Identity card No./Kenyan passport No: ... ... AR
DA@OF DN ... oo ivsssbsssisivnssss mamimisafosssusiok soesmam wbisssssvessssamssaasamssonos sosrs s as v e e ems s e 12 2022

Residential address: ...

Contact TEIEPRONE ...cicccdinieinicsinisnssidisinasaibensarsmreessosenrssss saones
Postal address

T8l i s
Email: ... ... . ... .

1, the applicant. am registered in the register of voters for the constituency nated above. | wish to be
registered in the register of voters for the following:

New Constituency: ...........
County Assembly Ward: T
New Polling StatION: ..ot
Contact (postal) address: .
Physical address:
Telephone: ...........

Signature or thumbpnnt of the applicant ...................
Witnessed by ...

FORME (r. 18(2))

YOTER'S CARD

Other Name(s) ...

Voter's NUMDET ......ccii i ihuiicpiisonssmnsssfivesssigrassissasisssines
Voter's Identity Card/Kenyan Passport Number: .. S
Identity Card SEMal NOI .....i.cuicuiuieiiier sttt asr b s ar s e ey
Conslituency: . S EPYSIPS (SRRE SRLT memsmsmen semsmimtasessrencas i ifiEED 5

Ward: s St s wobieias dhsvassra it smmrmtenesenen s s e wavarEeaseistantzamssnsias RS SHEra oS
Polling SIatON: iccovicmmmidsiisivnm e
Elections at which Voter is entitled lo vote: ...
Presidential/Parhamentary/County/Ward/Referenda

Note:- You must produce your identity card or Kenyan passport in order to vote.

Facial where applicable)
Biometric
Impressions

You are not entitled to vote unless your name appears in the register of voters.
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SCHEDULE—continued
FORM F (r.18)
CLAIM UNDER SECTION 12 OF THE ACT

To the Registralion OffICr: ........ ..o i Constituency
Particulars of claimanl: ...

Surname
Other Name(s). — JRRR
Identity Card Number/Kenyan Passport Number: ...
Physical Address. ...
Postal Address. ... SO
L R —

b wisgonm SR, the claimant, applied to be registered in the register of voters but
have not been so registered. | hereby make a claim under section 12 of the Act to be registered

Signature or thumbprint of Clamnant

FORM G (r. 27(4))
NOTICE—REGISTER OF VOTERS TO BE REVISED

NOTICE is hereby given that the Principal Register of Voters/pant of the principal register of
voters relating to . .. will be open for inspection for ..o days

The purpose of the inspection shall be to—
(a) ensure that no person is incorrectly registered;
(b) ensure that no person s registered more than once;
(c) ensure that no registered person is omitted from the register;
(d) ensure that no deceased person is in the register, and

-

(e) tacorrect clerical errors
Inspection may be made on or after ...
but not later than ............... syvisssmseis 320

inspection may be made at the places listed in the Schedule lo this notice. If a place listed in the
Schedule is closed before the last day for inspection, a notice will be pested at that place indicating
the other places where applications may be made.

Forms for application may be obtained at any place of registration, while it 1s open.
SCHEDULE
PLACES WHERE APPLICATION MAY BE MADE

w N -

Dated the ..o, 20

Chairperson
Independent Electoral and Boundartes Commission
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SCHEDULE—continued

FORM H {r. 30(3))
NOTICE—REGISTER OF VOTERS TO BE REPLACED

NOTICE is hereby given that a new register of volers will be compiled for the following

CONSHUBNCY/COUNBY/WANT: ... oot oo c e oh e e b e

All persons who wish to be registered as voters should apply

Applications may be made on or AftEr ... L0 [R——
but notlater than ...... ...t e ,20.

Applicalions may be made at the places listed in the Schedule to this nolice

If a place listed in the Schedule is closed before the last day for making applications, a notice will be
posted at that place indicating the other places where application may be made.

NB: Please lake note that registration shall be done where one wishes to vole.

Any person who wishes to vote in any other place other than where he of she s registered he or
she shall apply at the nearest constituency office.

SCHEDULE

PLACES WHERE APPLICATIONS MAY BE MADE

2:
Y
Dated the . oo e e, 20
Chairperson
Independent Electoral and Boundartes Commission
FORM | (r. 30(3))

NOTICE OF AVAILABILITY OF REGISTER FOR INSPECTION

Date of poSting NOUCE: ...

NOTICE is hereby given that the new preliminary register of volers FOr LN oo
Constituency has been completed and is available for inspection fOF oo dAYS
The register may be inspected at the places listed in the Schedule.

How to make a claim

A person who claims that he or she should be included m the register may make a claim to the
registration officer within the period prescribed for inspection

The clam must be made in the prescnbed Form
How to make an objection’

A person who is registered and who vashes to object to his or her own registration or the registration
of another may make an objection lo the Court within the penod prescribed for inspection.

A person who is registered and who wishes to object to a claim of another may make an abjection
to the Court within the prescribed inspection period after the claim was posted

An objection must be made in the prescribed form.

Dated the L 20

REGISLALION OFICEY ....c.......cvotereoecemins e si s e s s s o 2L
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SCHEDULE, FORM |—continued

SCHEDULE

Places where application may be made

FORM J (r.35)

APPLICATION FOR REGISTRATION BY A KENYAN CITIZEN RESIDING
OUTSIDE KENYA

SUMIBIMIE ..o e etk iene e e eaeeaaeea s es s aes e
Other NamME(S) ...oooooveveieiieeeeieiee e am e e
Passport Number, Date and place of issue, passport expiry date ...

Identity Card Number, Date and place of ISSUE ...

D8 OF DI oo oeeoe ettt eeeeeee e eeeemess e ssa e emases e e easee e sans e s s ernasaRa e s e an e S E e bbb A e st s e
CITIZENSHIP

Country of Birth ... B R SNBSS AN LA AT

Citizen by DIrth/ FeGISTIAUOM ... ettt e s e

If by registration, date of registration (dd mm yyyy) ...
COUNTRY OF RESIDENCE ......cccconumuemmssnsasansrsans

PHYSICAL ADDRESS

CONTACT ADDRESS ... osmnense S S
(a) Telephone (country code, lelephone number) ......
(b) Email .

(c) Postal Address ............. egmassnnedad S5EG
APPLICANT'S LAST RESIDENCE IN KENYA

(@) CONSUIUENCY ...t iece e e e e

(b) Ward ...

(€) AGAIESS ..ottt
(d) Cell PROME MUMDET ... s
DURATION OF STAY IN COUNTRY OF RESIDENCE

(a) Years e e ST Y AR e B e e SRR TR SR SR SN s S TR AR S e
(D) MONIRS ..ottt st e R e
(c) Days

DISABILITY (it any): . .
WHETHER YOU WILL REOUIRE TO BE ASSISTED BY ANY ONE DURING VOTING:
I. the applicant, hereby apply to be registered in the register of voters for the foilowing

(a) Presidential election
(b) Referenda

DECLARATION
I declare that:

(i) | am qualified to be, and not disqualified from being, registered as an voter under the Law in
respect of the class or classes of election for which | now apply for registration.

(il) 1 am in possession of a Kenyan passport with the number indicated in this application.
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SCHEDULE, FORM J—continued

(iii) The particulars entered on this form (which | have entered, read or have had read to me) are
in every respect true and correct.

DO .......oos o reemsssmssmensss s lise sy 20 s

Declared before me: .. st % sashkiren wudl meE s RIS § IR =

SCHEDULE

PLACES WHERE APPLICATION MAY BE MADE
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ELECTIONS (VOTER EDUCATION) REGULATIONS, 2012
ARRANGEMENT OF REGULATIONS
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Establishment of voter education committees.
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Procedure of the National Committee.
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17.  Voter educators.

18.  Manner of carrying out the tasks of voter educators.
19.  Qualifications.

PART IV — ACCREDITATION OF NON STATE VOTER EDUCATION PROVIDERS
20.  Application for accreditation.

21.  Accreditation criteria.

22. Certificate of accreditation.
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ELECTIONS (VOTER EDUCATION) REGULATIONS, 2012
[L.N. 127/2012)

PART | — PRELIMINARY

1. Shorttitle

These Regulations may be cited as the Elections (Voter Education) Regulations, 2012

and shall come into effect upon publication in the Gazette.

2. Interpretation

3.

4.

5.

In these Regulations, unless the context otherwise requires—

“constituency committee” means a constituency voter education committee
established under regulation 4;

“National Committee” means the National Voter Education Committee under
regulation 4;

“voter education” means all forms of information or communication whose purpose
is to educate members of the public on their rights and responsibilities in the electoral
process and generally on the electoral process;

“voter education committee” means the National Committee or a constituency
committee;

“voter educator” means a person engaged by a constituency committee or by a
voter education provider to carry out voter education under these Regulations.

Objective of Regulations

The objective of these Regulations is to—

(a) implement Article 88(4)(g) of the Constitution;

(b) create an environment for objective and effective voter education for all
Kenyans;

(c) ensure efficient coordination of voter education for purposes of harmonisation
of the content of the voter education material; and

(d) promote optimum use of resources available for voter education in Kenya.

PART Il - VOTER EDUCATION COMMITEES
Establishment of voter education committees

The Commission shall establish the following voter education committees—

(a) a committee at the national level to be known as the National Voter Education
Committee; and
(b) a committee in each constituency to be known as the constituency voter

education committee.
Composition of National Committee

The National Committee shall consist of the following members appointed by the

Commission—

(a) two persons from civil society organisations;
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(b) a representative of the Ministry responsible for matters relating to education,
who shall be a person who is qualified and has experience in matters relating
to curriculum development or delivery;

(c) a representative of the Ministry responsible for matters relating to the public
service;

(d) three representatives nominated by a forum of faith based organisations;

(e) a representative of persons with disabilities;

() a representative of the youth;

(

two persons from institutions of higher learning;
) one representative of the Political Parties Liaison Committee; and

the director of voter education at the Commission who shall be secretary to
the Committee.

S

(
(i

=

6. Sub Committees of the National Committee

The National Committee may establish such sub committees as it may consider
necessary for the purposes of carrying out its functions.

7. Commission may assign staff

The Commission may assign such members of its staff to the National Committee as
may be necessary to enable the National Committee perform its functions.

8. Chairperson and vice-chairperson

(1) The members of the National Committee shall elect a chairperson and vice-
chairperson of the National Committee from amongst themselves.

(2) The chairperson and vice-chairperson of the National Committee shall not be of the
same gender.

(3) The composition of the National Committee shall reflect the principle of gender
balance and regional diversity of the people of Kenya.

9. Functions of National Committee

(1) The National Committee shall, under the general direction of the Commission, be

responsible for the design and dissemination of voter information and education relevant to
the participation of the citizens in the electoral and referenda processes.

(2) Without prejudice to the generality of subregulation 1), the National Committee shall
be responsible under the general direction of the Commission, for—
(a) general policy and strategies for voter education;
(b)  voter education curriculum;
(c) voter education materials;
(d) monitoring and evaluating voter education programmes;
(e) collaborating with other stakeholders on voter education; and
() overseeing the functions of the constituency committees.

10. Procedure of National Committee
(1) Subject to this regulation, the National Committee shall regulate its own procedure.

(2) The National Committee shall hold such number of meetings in such place, time,
and manner as the National Committee may consider necessary for the discharge of its
functions under these regulations.
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(3) A member of the National Committee, other than an ex officio member, shall be
appointed for a term of three years and shall be eligible for reappointment for one further
term of two years.

(4) The quorum for meetings of the National Committee shall be seven members.

(5) A member of the National Committee may resign upon giving one month's notice
in writing to the Commission.

(6) Where the position of a member of the National Committee becomes vacant before
the expiry of the term of office of that member, the Commission may appoint another member
from the organisation represented by the member who resigned, to serve for the unexpired
term.

11. Composition of constituency committees
(1) A constituency committee shall consist of the following members appointed by the
Commission—
(a) two persons from civil society organisations operating in the Constituency;
(b) two representatives of government ministries within the Constituency;

(c) three representatives from faith based organizations operating in the
constituency; and

(d) the constituency elections coordinator who shall be the secretary and
spokesperson of the Committee.

(2) The members of the constituency committee shall elect a chairperson and vice-
chairperson, from amongst themselves.

(3) The chairperson and vice-chairperson of the constituency committee shall not be
of the same gender.

(4) The composition of the constituency committee shall reflect the principle of gender
balance and the geographical diversity within that constituency.

12. Functions of constituency committees

(1) A constituency committee shall be responsible for overseeing and advising on the
coordination and implementation of voter education programmes at the constituency level.
(2) Without prejudice to the generality of subregulation (1), a constituency committee
shall advice on—
(a) constituency voter education programmes;
(b) recruitment, induction and deployment of constituency voter educators;
(c) supervision and monitoring of the activities and operations of constituency
voter educators; and
(d) evaluation of constituency voter education activities and programmes.

13. Procedure of constituency committees
(1) Subject to this regulation, a constituency committee shall regulate its own procedure.

(2) A constituency committee shall hold such number of meetings in such place, time,
and manner as the National Committee may consider necessary for the discharge of its
functions under these Regulations.

(3) A member of the constituency committee, other than an ex officio member, shall be
appointed for a term of three years and shall be eligible for reappointment for one further
term of two years.
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(4) The quorum for meeting of a constituency committee shall be four members.

(5) A member of the constituency committee may resign upon giving one month's notice
in writing to the Commission.

(6) Where the position of a member becomes vacant before the expiry of the term of
office of that member, the Commission may appoint another member from the organisation
represented by the member who resigned, to serve for the unexpired term.

14. Declaration

A member of the National Committee or a constituency committee shall make a
declaration in Form 1 set out in the Schedule.
15. Remuneration -

(1) Members of the National Committee and the constituency committees shall be paid
such allowances as the commission may determine.

(2) The costs and expenses of the national and constituency committees shall be borne
by the Commission.
16. Reports

(1) Each constituency committee shall, every six months, prepare and submit a report
to the National Committee.

(2) A report made under subregulation (1) shall contain the following information—
(a) activities carried out by the constituency committee;
(b) statistical information considered appropriate; and
(c) any other information relating to the functions of the constituency committee.

PART Ill - VOTER EDUCATORS

17. Voter educators

Each constituency committee shall recruit persons to act as voter educators at the ward
or other levels in such manner as the National Committee may, from time to time, direct.

18. Manner of carrying out the tasks of voter educators

A voter educator appointed under this regulation shall carry out voter education under
the direction of the constituency committee and in accordance with the voter education
curriculum prescribed under these Regulations.

19. Qualifications
The National Committee shall prescribe the qualifications for voter educators.

PART IV — ACCREDITATION OF NON STATE VOTER EDUCATION PROVIDERS
20. Application for accreditation

(1) A Non State agency or organisation may apply to the Commission to be accredited
to provide voter education.

(2) An application for accreditation to provide voter education shall be made to the
National Committee in Form 2 set out in the Schedule.
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21. Accreditation criteria
The National Committee may, with the approval of the Commission accredit an applicant
if that applicant—
possesses valid registration certificates;
has an operational bank account;
has civic education as an objective in the instrument of registration;
has a presence in at least one constituency in Kenya;

possesses at least three years demonstrable experience in the provision of
voter or civic education;

demonstrates to the National Committee that it has the necessary institutional
and resource capacity to carry out voter education;

meets such integrity and accountability standards as the National Committee
may require and as demonstrated by its record; and

meets tax compliance requirements as the law may require of organisations
of its kind.
22. Certificate of accreditation
(1) If the National Committee is satisfied that an applicant meets the requirements for
accreditation as set out in regulation 21, the National Committee shall—

(a) enter the name of the applicant in the register of agencies and organizations
accredited to provide voter education; and

(b) issue a certificate of accreditation in the name of the applicant stating the
period of validity and any other conditions of accreditation as the Commission
may determine.

(2) The certificate issued under subregulation (1)(b) shall be in Form 3 set out in the
Schedule.

23. Inspection of register

Any person may inspect the register and copies of the certificates of persons accredited
to provide voter education for, or in respect of, any election.

24. Accredited persons and organisations to sign code of conduct

All accredited persons or organisations shall sign and abide by the code of conduct in
Form 4 set out in the Schedule.

25. Commission may revoke accreditation, etc.

(1) The National Committee may revoke an accreditation certificate issued to a person
who or organization which contravenes the code of conduct.

(2) The National Committee may carry out an assessment of a voter education exercise
carried out by an accredited organization and advice on the same.

26. Impartiality of voter education providers

An organization accredited by the National Committee to provide voter education shall—

(a) do so in a manner that is impartial and independent of any political party or
candidate contesting an election;

(b) be competent to carry out voter education;
(c) subscribe to the code of conduct;
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(d) provide voter education in accordance with the curriculum developed by the
Commission; and
(e) work towards ensuring that its activities promote voter education and

conditions conducive to free and fair elections.
27. Submission of information

| The National Committee may, from time to time, require any accredited organization to
| submit a report concerning its activities carried out under these Regulations.

SCHEDULE

SCHEDULE
FORM 1 (r. 14)

DECLARATION BY COMMITTEE MEMBER

.. of National Identity card No. _.......cooovv.

solemnly and sincerely declare that—
| am a Kenya Citizen ...

1.
2. 1 have been appointed as a member of the National/ constituency voter education committee

3. | shall perfform only those functions that are mandated by the Elections (Votes Education)
Regulations or by the Commission.

4. 1shall be non partisan, objective and transparent in the discharge of my functions.
5 | shall not make any press statement or make any promise for or on behalf of the Commission.
6. |shall abide by the provisions of the Elections Act or any other requlations made thereunder.

| make this solemn declaration conscientiously believing the same to be true

Signed ... .

Subscribed and solemnly declared before Me TS ...
AY OF ...ooeicvcienierenssenninesesscsnsssnsnnerastosssian 20, .

SIGNE sisusisssveimenones

(Magistrate/ Commissioner for Oaths)
Name in Block Letters ................

Offictal Date stamp

FORM 2 (r. 20 (2))
ACCREDITATION APPLICATION FORM

1. Name ol Organisation
Address .
. TelePRONE: ..o

s W N

Principal Officers:
(2)  PreSIANUCRAIMPEISONT L ... oo ottt o o
(b) Secretary General/ Executive Director/ Country DECIOn .........c.civuvmemmismsmenicsssseencncannne .
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SCHEDULE, FORM 2—continued

5. Person authorised by the organization to liaise with the National Committee ........................

NAME: oo POSRION oo
AAGAISES: i omciionsivsions osinmrasieniebesesisahosssnscdssmssasssessrsssnssssnmssenapsmsapsnsers ssssamsssnssssashssnsssssnansyeons sssns snceyss
Telephone: ...
Set out statement of objectives of the organisation. ... ...
Estmated number of members that the group plans to deploy for voter education:
Source of Funds ...

o @M

Person submitting this application:

10. Designation: ..x..cuusbeammmine
11. Telephone, email, etc.. ..............

FORM 3 (r. 22(2))
ACCREDITATION CERTIFICATE
INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION
CERTIFICATE OF ACCREDITATION AS A VOTER EDUCATION PROVIDER

Thisis to certlfy that ...l (NS Of OrGaNSAUON) ..ociiivniiiiiiisiuiimnnsnssesmansneemsseemenessios

has been accredited as a voter education provider in TR . ... (electoral area)
ceveeeeen. for the period commeneing ..o L UPLO SR

Issued thisday ... ... RO TR [y G 5 Y

Seal of Independent Electoral and Boundaries Commission
Name .. ......

SR .....cocnicinssinssmnssllgn wvssasisomyissotpisivsing S T
Independent Electoral and boundanes Chief Executive Officer/Secretary
Commussion
FORM 4 (r. 24)

CODE OF CONDUCT OF VOTER EDUCATORS

1. The principal duty of the a voter educator is to promote awareness among the population of
Kenya in general and the voting population in particular on the need for all citizens of Kenya of
voting age to register and vote in the elections or referenda.

2. A voter educator is a friend of every voter. He or she will endeavor to provide appropriate
information, insight and advice ta every voter on issues relating to the registration, elections and
the referendum. He or she shall however not use his or her position as a voter educator to
influence any voter to vote for any particular candidate or political party.

3. A voter educator shall—

(a) conduct voter education in accordance with the curriculum prepared and approved by the
Commission;

(b) conduct voter education impartially and without the advocacy or influence from any person
or group;
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SCHEDULE, FORM d4—continued

(c) refrain from engaging in Of SUPPOMing any activity that would discredit the work or image of
the Comnussion;

(d) not in any way actively subvert the attainment of the Commission’s statutory mandate and
the conduct of the electoral process:

(e} retuse any gift, favour, hospiality or any inducement that would influence of appear to
influence the discharge of his o her duties,

(f) carry out voter education without intimidation, coercion, threats, duress or undue influence;

(g) be sensitive lo the needs of people with disabilities, women, youth and other marginalized
groups when providing voter education,

(h) gqive due consideration to special and appropnate cikcumstances regarding accessibiity,
Janguage and methodology in the provision of voter education;

(i) avoid actual or apparent conflicts of interest in the provision of voter education,

() refran from disclosing any confidential information acquired in the course of their work
unless othenwise authorized by (he Commussion,

{k) perform his or her duty in accordance with such other rules, regulations, standards as the
IEBC may set from tme to time;

(I) endeavor to use every means at his or her disposal to encourage every Kenyan who is
eligible to register as voter to exercise his or her constitutional right to register and vote in
elections and referenda

4. A voter educator who does not abide by the code of conduct shall be liable to such penally

Commission may deem fit, including termination of the contract and revocation of the nght 1o

conduct voter education for voter registration, elecons and a referendum.

STATEMENT OF ACCEPTANCE OF CODE OF CONDUCT

[ _do hereby accept to serve as a voter educator

| accept to be bound to the above code of conduct and with such Regulations that may be made
from time by the commission for the purpose of giving effect to the code of conduct at all times
durng my term of service as voler education provider.

| undertake to relinquish my duty as a voter educator if required to do so, for good cause, by the
Commission

Name ... e
CONSHIUENCY .. ..evoeeieimeceiesoisssssinssami s

DIAE .« v eeeieveeen e e s
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ARRANGEMENT OF REGULATIONS
[Rev. 2012] PART | — PRELIMINARY

Regulation
1. Citation.
2. Interpretation.

PART Il - MATTERS PRELIMINARY TO ELECTIONS
Returning officers and other staff.
Appointment of county returning officers.
Presiding at polling station, oath of secrecy, etc.
Appointment of polling clerks.
Electoral areas and polling stations.
Use of schools and other facilities for elections.
9.  Party symbol.
10.  Independent candidate symbol.
11.  Vacancy notices and notices for elections.
12.  Publication of notice of election.
PART Ill = NOMINATION OF CANDIDATES BY POLITICAL PARTIES
AND PARTICIPATION OF INDEPENDENT CANDIDATES IN ELECTIONS
13.  Parties to observe qualifications, etc.
14.  Party to submit list of candidates.
15.  Certain requirements on independent candidates.

PARTY IV — NOMINATION OF PRESIDENTIAL CANDIDATES
16.  Manner of nomination of political party presidential candidate.
17.  Manner of nomination of independent presidential candidates.
18.  Supporters of nomination of presidential candidate and statutory declaration.
19.  Nomination fees of presidential candidates.
20.  Certain obligations of independent candidates for the office of president.
21.  Declaration of no contest; Presidential Election.

PART V — NOMINATION OF CANDIDATES FOR NATIONAL ASSEMBLY
22.  Nomination of political party candidates for National Assembly.
23.  Nomination of independent candidates for National assembly.
24.  Supporters of nomination of candidate for National Assembly.
25.  Nomination fees for candidate for National Assembly.

PART VI - NOMINATION OF CANDIDATES FOR SENATE
26.  Nomination of political party candidates for Senate.
27.  Nomination of Independent candidate for senate.
28.  Supporters of nomination of candidate for senate.
29.  Nomination fees for Candidates for Senate.
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PART VIl - NOMINATION OF COUNTY GOVERNOR CANDIDATES

Regulation
30.  Nomination for political party candidate for county governaor.
31.  Nomination of independent candidates for county governor.

32.  Supporters of nomination of county governor candidate.
33.  Nomination fees for county governor candidate.

PART VIl — NOMINATION OF CANDIDATES FOR COUNTY ASSEMBLY MEMBER
34. Nomination of political party candidate for county assembly member by political
parties.
35.  Nomination of independent candidate for county assembly.
36. Supporters of nomination of candidate for county assembly.
37.  Nomination fees for candidate for member of county assembly.
PART IX — GENERAL PROVISIONS ON
NOMINATION OF CANDIDATES AND REFERENDUM
38.  General requirements, political party candidates.
39. General requirements, independent candidates.
40. Independent candidates to provide physical address.
41.  Statutory declaration for purposes of nomination.
42.  Supply of nomination forms.
43, Validity of nomination papers.
44 Withdrawal of candidature before nomination.
45.  Multiple subscribers, etc.
46. Certification of candidates.
47.  Ascertainment of educational qualifications.
48.  Attendance at delivery of nomination papers.
49. Death of candidate.
50. Disruption of nomination.
51. Nomination certification, etc.
52, Withdrawal of candidature after nomination.
53.  Declaration of no contest: Other elective posts.

PART X — NOMINATIONS FOR PARTY LISTS
54 Submission of political party list for allocation of special seats.
55.  Party list to be prepared in accordance with party rules.
56. Commission to publish formula for allocation of seats.

PART X| — PROVISION RELATING TO THE CAMPAIGN PERIOD
57.  Appointment of national and county chief elections agents.
58. Offence.

PART Xl — PROVISIONS ON VOTING AT ELECTIONS
59.  Election procedure.
60.  Electronic voting.
61. Election material at polling station.
62.  Admission to polling station.
63. Keeping order at polling station.
64.  Adjournment, etc, polling by the presiding officer.
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Regulation
65.  Communication with voters at polling station.
66.  Poalling time.
67.  Sealing of ballot boxes, etc.
68. Ballot papers.
69.  Voting procedure.
70.  Method of voting.
71.  Spoilt ballot paper.
72. Assisted voters.
PART XlIl — COUNTING OF VOTES AND DECLARATION OF RESULTS
73. Procedure on close of polling.
74.  Attendance at counting of votes.
75. Commencement and sequence of the count.
76.  Counting of votes.
T Rejection of ballot papers, etc.
78. Rejected ballot papers.
79.  Candidates, etc to sign declaration.
80.  Recount.
81.  Sealing of ballot papers by presiding officer.
82.  Provisional results to be transmitted electronically.
83.  Tallying and announcement of election results.
84.  Venue of final tallying.
85.  Persons allowed into tallying centres.
86.  Sealing of ballot papers by returning officer.
87.  Returns of persons elected.
88. Notice of fresh election of president.
89.  Procedure at a fresh election.
90.  Special voting.
PART XV — REFERENDUM
91.  Application by referendum committees.
92.  Referendum chief agents.
PART XVI — MISCELLANEOUS PROVISIONS
93.  Retention and inspection of documents.
94.  Accreditation of observers.
95.  Accreditation of media.
96. Collaborations.
97. Non-attendance by candidates, etc not to invalidate proceedings.
98.  Power of Commission to issue directives.
99. Dispute resolution.
100.  Procedure at a referendum.
101.  Revocation L.N. 227/1992.

SCHEDULE
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ELECTIONS (GENERAL) REGULATIONS, 2012
[L.N. 128/2012]

PART | — PRELIMINARY
1. Citation
These Regulations may be cited as the Elections (General) Regulations, 2012.
2. Interpretation

In these Regulations, unless the context otherwise requires—

“Act” means the Elections Act, 2011;

“agent” means a person appointed under section 30 of the Act;

uauthorised official of the party” in relation to a person required to sign the
nomination paper of a candidate means an official of a party authorised in that behalf in
accordance with section 31(3) of the Act;

“campaign” means the promotion of a candidate or political party for the purposes
of an election during the campaign period;

“close of nominations” means four o'clock in the afternoon of the last nomination
day for respective elections;

“Commission” means the Independent Electoral and Boundaries Commission
established under Article 88 of the Constitution;

“copy register” means the copy of the Principal Register of Voters or part thereof
supplied to a polling station under regulation 61(4) (a) or its electronic version,

“county returning officer” means a returning officer appointed pursuant to
regulation 4;

welection officer”, means a person appointed by the Commission to assist in
conducting an election under these Regulations and includes a returning officer, deputy
returning officer, a presiding officer, a deputy presiding officer, a clerk or an interpreter,

“alectoral number”, in relation to a voter, means the number shown against the
name of that voter in the Principal Register of Voters for his or her constituency;

“nomination paper’ means nomination papers delivered, in accordance with these
Regulations, to the appropriate officer by or on behalf of a person intending to contest
as a candidate at an election;

“police officer” means a police officer assigned to perform the duties that are
performed by a police officer under these Regulations;

“political party candidate” means a candidate nominated by a political party to
contest an election under the Act;

“polling day” means the election date as stipulated in the Constitution or such other
date set for an election by the Commission;

“polling station diary” means a diary kept by the presiding officer for the purpose
of recording incidents as may be prescribed by the Commission;

“presiding officer” means a person appointed under regulation 5 to preside at a
polling station;
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“rejected ballot paper” means a ballot paper rejected in accordance with regulation
78,

“returning officer” has the meaning assigned to it under the Act and includes, a
county returning officer appointed under regulation 4;

“spoilt ballot paper” means a ballot paper accepted as spoilt by the presiding officer
under regulation 71;

“subscriber” in relation to a nomination paper, means any supporter whose name
appears on the nomination paper other than the authorised official of a political party.

PART Il - MATTERS PRELIMINARY TO ELECTIONS
3. Returning officers and other staff

(1) The Commission shall appoint a returning officer for each constituency and may
appoint such number of deputy returning officers for each constituency as it may consider
necessary.

(2) Prior to appointment under paragraph (1), the Commission shall provide the list
of persons proposed for appointment to political parties and independent candidates at
least fourteen days prior to the proposed date of appointment to enable them make any
representations.

(3) The returning officer shall be responsible for—

(a) conducting elections at the constituency level;

(b) receiving nomination papers in respect of candidates nominated for the post
of National Assembly and Ward representative;

(c) the tallying of resuits from each polling station in the constituency;

(d) announcing results from the constituency for purposes of the election of
the President, Senator, Governor, woman representative to the National
Assembly, member of National Assembly and county representatives;

(e) the declaration of the results tallied under paragraph (c); and

() such other functions as may be assigned by the Commission.

(4) Every appointment under this regulation shall be done transparently and

competitively and thereafter published in the Gazette and in such other manner as the
Commission may deem necessary in order to widely publicize the appointment.

(5) A deputy returning officer shall, subject to the general direction and control of the
returning officer to whom he or she is a deputy, have all the power, and may perform all the
duties, of the returning officer under these Regulations.

(6) The Commission shall appoint such other staff as it may deem necessary for the
purpose of conducting elections.

4. Appointment of county returning officers

(1) The Commission shall appoint county returning officers to be responsible for—

(a) receiving nomination papers in respect of candidates nominated for the post
of Governor or county woman representative to the National Assembly and
the Senate;

(b) tallying results from constituencies in the county for purposes of the election
of the President, county Governor, Senator and county women representative
to the National Assembly;

(c) the declaration and announcement of results tallied under paragraph (b); and

(d) such other functions as may be assigned by the Commission.
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(2) Prior to appointment under subregulation (1), the Commission shall provide the
list of persons proposed for appointment to political parties and independent candidates at
least fourteen days prior to the proposed date of appointment to enable them make any
representations.

(3) Every appointment under this regulation shall be done transparently and
competitively and thereafter published in the Gazette and in such other manner as the
Commission may deem necessary in order to widely publicize it.

(4) The county elections coordinator shall not be appointed as the returning officer or
the deputy returning officer of the county in which he or she is deployed.

5. Presiding at polling station, oath of secrecy, etc.

(1) The Commission shall transparently and competitively appoint a presiding officer for
every polling station and may similarly appoint such number of deputy presiding officers as
may be necessary.

(2) Prior to appointment under subregulation (1), the Commission shall provide the
list of persons proposed for appointment to political parties and independent candidates at
least fourteen days prior to the proposed date of appointment to enable them make any
representations.

(3) A returning officer may preside at a polling station and in that case the returning
officer shall, for the purposes of these Regulations, be deemed to be the presiding officer
of that station.

(4) A deputy presiding officer may perform any act, including the asking of any question,
which a presiding officer is required or authorized to perform by these Regulations.

(5) The returning officer shall require every presiding officer, deputy presiding officer,
clerk, interpreter and agent authorised to attend at a polling station, as soon as he or she
has made the oath of secrecy prescribed by the Act, to make before the returning officer,
a declaration that the officer making the declaration understands that he or she shall not
prompt any voter whom he or she is empowered by these Regulations to assist, and shall
strictly follow the provisions of these Regulations, and any instructions which may lawfully
be given to him or her relating to the election concerned.

(6) The declaration under subregulation (4) shall be in Form 1 set out in the Schedule.

(7) Every agent appointed by a candidate for the purposes of these Regulations shall at
all times during the performance of the duties authorized by the candidate wear the official
badge or insignia of the political party sponsoring the candidature of the candidate at the
election or an insignia previously approved by the Commission for independent candidates.

6. Appointment of polling clerks

(1) The Commission shall appoint such number of polling clerks for each constituency
as it may consider necessary.

(2) The Commission shall make the list of the persons appointed under subregulation
(1) available to political parties and independent candidates within fourteen days from the
date of appointment to enable them raise any objections.

(3) The list of the persons appointed under subregulation (1) shall be displayed
prominently at the offices of the Commission within the constituency.
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7. Electoral areas and polling stations

(1) The Commission shall—

(a) assign to each electoral area a distinguishing number or letter or a
combination of number and letter;

(b) appoint a place or places or designate a vehicle or vehicles or a vessel or
vessels at which the polling station or stations for each electoral area shall
be established; and

(c) publish in the Gazette and publicise through electronic and print media of
national circulation and other easily accessible medium, a notice specifying—
(i) the polling stations established for each constituency, which may be

the same as the registration centres which they respectively comprise;
(i) the distinguishing number or letter, or combination thereof, assigned
to each polling station; and
(iii) the place or places appointed or the vehicle or vehicles, vessel or
vessels designated for the establishment of a polling station or stations
for each electoral area.

(2) In determining the number of polling stations and the location of any polling station,
the Commission shall have regard to geographical considerations, accessibility for persons
with special needs, (including persons with disabilities), population and any other factors
affecting communication between places within the electoral area.

(3) Subject to subregulation (2), the Commission may alter the number of polling stations
and the location of any polling station made under subregulation (1), and shall thereupon
publish a notice in the Gazette specifying the alteration at least three months before the
date of any election.

8. Use of schools and other public facilities for elections

(1) The Commission may use, free of charge, for the purposes of polling—
(a) aroom or rooms in any public school within the meaning of the Education Act
(Cap. 211) or any part of the school as a polling station;

(b)  such other facilities belonging to, and maintained by, public bodies.

(2) Where, as a result of the use of any facility under this regulation, any damage is
caused to a school or facility belonging to or maintained by a public body, the Commission
shall make good the damage, or compensate the school or facility, as the case may be.

(3) The Commission may, with prior arrangement with the owner and subject to the
Public Procurement and Disposal Act (Act No. 3 of 2005) use private facilities where in the
opinion of the Commission, the public facilities are unavailable, inadequate or unsuitable
for purposes of polling.

(4) The Commission may not designate as a polling station, any place which, by its
nature may compromise the freedom of any voter to exercise his or her right to vote.

9. Party symbol

(1) The Commission shall, by notice in the Gazette and through electronic and print
media of national circulation and other easily accessible medium notify the public of the
distinctive symbol for use by each political party candidate at elections.

(2) The political party symbol shall be the symbol by which the respective party is
registered under the Political Parties Act (Act No. 11 of 2011).

(3) Each political party in a coalition of political parties shall use its own symbol.
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10. Independent candidate symbol

(1) The Commission shall by notice in the Gazette and through electronic and print media

of national circulation and other easily accessible medium, publish the symbol approved for
each independent candidate.

(2) The symbols published under subregulation (1) shall be gazetted at the same time
as the list of persons nominated to contest the election.

11. Vacancy notices and notices for elections

(1) A notice issued by the Commission for presidential elections under section 14(1) of
the Act shall be in Form 2 set out in the Schedule.

(2) A notice of a vacancy in the National Assembly or Senate shall be in Form 3 set
out in the Schedule.

(3) A notice of a vacancy in the county assembly shall be in Form 4 set out in the
Schedule.

(4) A notice issued by the Commission for parliamentary elections under section 16(1)
of the Act shall be in Form 5 set out in the schedule.

(5) A notice issued by the Commission for country governor elections under section
17(1) of the Act shall be in Form 6 set out in the schedule.

(6) A notice issued by the Commission for county assembly elections under section
19(3) of the Act shall be in Form 7 set out in the schedule.

12. Publication of notice of election

(1) The Commission shall publish a notice of the holding of the respective elections in
the Gazette and in the electronic and print media of national circulation as set out in the Act
and through other easily accessible medium.

(2) Immediately after the publication of a notice under section 14(1) of the Act, the
returning officer of every constituency shall notify the holding of a presidential election in
Form 8 set out in the Schedule.

(3) Immediately after publication of a notice under section 16(1), 17(1) and 19(1) of the
Act, a returning officer shall notify the day or days on which each political party shall nominate
candidates to contest parliamentary, county governor or county assembly elections and the
holding of a parliamentary, county governor or county assembly election, which shall specify
the place at which, and the time during which, nomination papers for parliamentary, county
governor and county assembly elections may be obtained.

(4) For purposes of subregulation (3) a notice—

(a) for the election of a member of Parliament shall be in Form 9 set out in the
Schedule;

(b) for the election of county governor shall be in Form 10 set outin the Schedule;
and

(c) for the election of a member of a county assembly shall be in Form 11 set
out in the Schedule.

(5) After the publication of a notice under subregulation (3), the returning officer of every
constituency shall proceed to hold the relevant election according to the terms of the notice
and in accordance with these Regulations.
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PART IIl - NOMINATION OF CANDIDATES BY POLITICAL PARTIES
AND PARTICIPATION OF INDEPENDENT CANDIDATES IN ELECTIONS

13. Parties to observe qualifications, etc.

(1) A political party that intends to nominate a candidate for an elective post under the
Act shall observe the provisions of the Constitution, the Act and any other written law in
respect of the qualifications and disqualifications for that office.

(2) The Commission shall reject a candidate submitted by a political party for any elective
post if the candidate is not qualified or eligible for election under the Constitution, the Act
or any other written law.

14. Party to submit list of candidates

(1) Each political party intending to present a candidate in an election shall, after its
nominations and on such date or within such period as the Commission may designate,
submit a list of persons nominated as candidates indicating the elective posts to which they
are seeking election.

(2) The list referred to in subregulation (1) shall contain the name, address, age, sex,
disability and category of disability and information on whether the candidate has a disability,
if any.

(3) The list submitted under this regulation shall be signed by the authorised official of
the political party.

(4) Each political party shall submit only the name of one person as their candidate for
a presidential election or for any electoral area as defined in the Act.

15. Certain requirements for independent candidates

A person who is a Kenyan citizen, and who intends to contest for an elective post as an
independent candidate shall—

(a) obtain and file with the Commission a clearance certificate from the Registrar
of Political Parties certifying that the person has not been a member of any
political party for at least three months immediately before the date of the
election; and

(b) file with the Commission a form of intention to contest, in the prescribed form.

PART IV — NOMINATION OF PRESIDENTIAL CANDIDATES
16. Manner of nomination of political party presidential candidate

(1) A political party candidate at a presidential election shall be nominated by a political
party by and delivery to the Commission on the day fixed for the nomination of candidates
at that election, an application for nomination in Form 12 set out in the Schedule.

(2) An application for nomination under this regulation shall be—
(a) signed by the candidate, and the authorised official of the party; and
(b) delivered to the Commission personally by the candidate or by an official of
the party.
17. Manner of nomination of independent presidential candidate
(1) Anindependent candidate at a presidential election shall deliver to the Commission

on the day fixed for the nomination of candidates at that election, an application for
nomination in Form 12 set out in the Schedule.
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(2) An application for nomination under this regulation shall—
(a) signed by the candidate, and by two persons who have nominated the
candidate in accordance with section 29(2) of the Act;
(b) delivered to the Commission personally by the candidate or by any of the two
persons referred to in paragraph (a).

18. Supporters of nomination of presidential candidate and statutory declaration

(1) The person delivering an application for nomination under regulation 16 or 17 shall
at least five days to the day fixed for nomination, deliver to the Commission a list bearing
the names, respective signatures, identity card or passport numbers and voters' numbers
of at least two thousand voters registered in each of a majority of the counties, in standard
A4 sheets of paper and in an electronic form.

(2) The sheets of paper delivered under this regulation shall—
(a) be serially numbered;
(b) each have at the top, in typescript, the wording at the top of Form 12; and
(c) be accompanied by copies of the voters cards of the voters referred to in
subregulation (1).

(3) There shall be delivered to the returning officer together with the application for
nomination, a statutory declaration in Form 13 set out in the Schedule, made not earlier than
one month before the nomination day.

19. Nomination fees of presidential candidates

An application for nomination for candidature at a presidential election shall be
accompanied by a non-refundable nomination fee, in banker's draft of—

(a) one hundred thousand shillings for a candidate who is a youth, a woman or
a person with disability; and
(b) two hundred thousand shillings for any other candidate.

20. Certain obligations of independent candidates for the office of president

(1) Every independent candidate contesting for the office of president shall establish
and maintain a functioning office in Kenya.

(2) The office contemplated in subregulation (1) shall be established and be available
for inspection by the Commission not later than forty-five days prior to the elections.

21. Declaration of no contest: Presidential election

If at the close of nominations for a presidential election, only one candidate is validly
nominated, the Commission shall publish a notice in the Gazette showing the name of the
candidate so nominated and stating that the presidential election shall not be held, and the
Commission shall declare the candidate elected as President in Form 14.

PART V — NOMINATION OF CANDIDATES FOR NATIONAL ASSEMBLY
22. Nomination of political party candidates for National Assembly

A political party candidate at a parliamentary election for the National Assembly or county
woman representative shall be nominated by a political party by delivery, to the returning
officer on the day fixed for the nomination of candidates at that election, of an application
for nomination in Form 15 set out in the Schedule.
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23. Nomination of independent candidates for National Assembly

An independent candidate at a parliamentary election for the National Assembly or the
county woman representative shall deliver to the returning officer, on the day fixed for the
nomination of candidates at that election, an application for nomination in Form 15 set out
in the Schedule.

24. Supporters of nomination of candidate for National Assembly

(1) The person delivering an application for nomination under regulation 23 shall at the
same time deliver to the returning officer for each elective post, standard A4 sheets of paper
bearing the names, respective signatures and voter's number of at least one thousand voters
registered in the constituency or county, as the case may be.

(2) The sheets of paper delivered under subregulation (3) shall—

(a) be serially numbered,
(b) each have at the top, in typescript, the wording at the top of Form 15;
(c) be accompanied by copies of the voters cards of the voters referred to in
subregulation (3).
25. Nomination fees for candidate for National Assembly

An application for nomination for candidature at a parliamentary election shall be
accompanied by a non-refundable nomination fee, in banker's draft, of—

(a) ten thousand shillings for a candidate who is a youth, woman or person with
disability; and
(b) twenty thousand shillings for any other candidate.

PART VI — NOMINATION OF CANDIDATES FOR SENATE
26. Nomination of political party candidate for Senate

A political party candidate at an election for the Senate shall be nominated by a political
party by delivery, to the county returning officer on the day fixed for the nomination of
candidates at that election, of a application for nomination in Form 16 set outin the Schedule.

27. Nomination of independent candidate for senate

An independent candidate at an election for the Senate shall be nominated by delivery to
the county returning officer on the day fixed for the nomination of candidates at that election,
of an application for nomination in Form 16 set out in the schedule.

28. Supporters of nomination of candidate for Senate

(1) The person delivering an application for nomination under regulation 27 shall at the
same time deliver to the returning officer, standard A4 sheets of paper bearing the names,
respective signatures and electoral numbers of two thousand registered voters in the county.

(2) The sheets of paper delivered under subregulation (4) shall—

(a) be serially numbered;
(b) each have at the top, in typescript, the wording at the top of in Form 16; and

(c) be accompanied by copies of the voters cards of the voters referred to in
subregulation (3).
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29. Nomination fees for candidate for Senate

An application for nomination for candidature at a Senate election shall be accompanied
by a non-refundable nomination fee, in banker's draft, of—

(a) twenty five thousand shillings for a candidate who is a youth, woman or person
with disability; and
(b) fifty thousand shillings for any other candidate.

PART VIl — NOMINATION OF COUNTY GOVERNOR CANDIDATES
30. Nomination for political party candidate for county governor

A political party candidate for election as county governor shall be nominated by the
political party by delivery, to the county returning officer, on the day fixed for the nomination
of candidates at that election, of an application for nomination in Form 17 set out in the

Schedule.
31. Nomination of independent candidates for county governor

(1) Anindependent candidate ata county governor election shall deliver to the returning
officer on the day fixed for the nomination of candidates at that election, an application for
nomination in Form 17 set out in the Schedule.

32. Supporters of nomination of county governor candidate

(1) The person delivering an application for nomination under regulation 31 shall at the
same time deliver to the returning officer standard A4 sheets of paper bearing the names,
respective signatures and electoral numbers of five hundred voters registered in the county.

(2) The sheets of paper delivered under subregulation (1) shall—

(a) be serially numbered;
(b) each have at the top, in typescript, the wording at the top of Form 17; and

33. Nomination fees for county governor candidates

An application for nomination for candidature at a county governor election shall be
accompanied by a non-refundable nomination fee, in banker's draft, of—

(a) twenty five thousand shillings fora candidate who is a youth, woman or person
with disability; and
(b) fifty thousand shillings for any other candidate

PART VIl — NOMINATION OF CANDIDATES FOR COUNTY ASSEMBLY MEMBER
34. Nomination of political party candidate for county assembly member by political
parties

A political party candidate at a county assembly election shall be nominated by a political
party by delivery to the returning officer on the day fixed for the nomination of candidates at
that election, of an application for nomination in Form 18 set out in the schedule.

35. Nomination of independent candidate for county assembly

An independent candidate at a county assembly member election shall deliver to the
returning officer on the day fixed for the nomination of candidates at that election, of an
application for nomination in Form 18 set outin the Schedule.
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36. Supporters of nomination of candidate for county assembly

(1) The person delivering a nomination application under regulation 35 shall at the
same time deliver to the returning officer, standard A4 sheets of paper bearing the names,
respective signatures and electoral numbers of five hundred voters registered in the ward.

(2) The sheets of paper delivered under subregulation (3) shall—

(a) be serially numbered; and
(b) each have at the top, in typescript, the wording in Form 18.

37. Nomination fees for candidate for member of county assembly

An application for nomination for candidature at a county assembly member election
shall be accompanied by a non-refundable nomination fee, in banker’s draft of—

(a) two thousand five hundred shillings for a candidate who is a youth, woman
or person with disability; and
(b) five thousand shillings for any other candidate.

PART IX - GENERAL PROVISIONS ON
NOMINATION OF CANDIDATES AND REFERENDUM

38. General requirements: political party candidates

A nomination paper submitted by a political party candidate to the Commission shall—
(a) contain the candidate’s name as it appears in the register of voters;

(b) be signed by the candidate and by a proposer and seconder who shall be
voters registered in the respective electoral areas, and who shall be members
of the political party, and by an authorised official of the political party; and

(c) be delivered to the returning officer personally by the candidate or by a person
authorised by the candidate in that behalf on the day set for the nomination.

39. General requirements: independent candidates

A nomination paper submitted by an independent candidate to the Commission shall—

(a) contain the candidate’s name as it appears in the voter register;
(b) show the voter registration number of each of the subscribers thereto;
(c) be signed by the candidate, and by a proposer and seconder who shall

be voters registered in the respective electoral areas but who shall not be
members of any political party;

(d) show the respective electoral area and voters number of the proposer and
the seconder; and
(e) be delivered to the returning officer personally by the candidate himself or

herself or by a person authorized in that behalf by the candidate on the day
set for the nomination of that election.

40. Independent candidates to supply physical address

Every independent candidate for elections shall provide a physical address located in
the respective electoral area for purposes of physical service of documents.
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41. Statutory declaration for purposes of nomination

A person nominated to contest in a parliamentary or county election shall submit to the
returning officer together with the application for nomination a statutory declaration in Form
19 set out in the Schedule.

42. Supply of nomination forms

A returning officer shall supply free of charge to any voter of his or her electoral area
an application for nomination upon a request made by the voter or on behalf of the voter at
such place and time as is specified in a notification under regulation 11.

43. Validity of nomination papers

(1) Where a candidate has applied for nomination in accordance with these Regulations,
unless the returning officer holds a nomination paper invalid in accordance with these
Regulations, or the candidate withdraws his or her candidature, or proof is given to the
satisfaction of the returning officer of the candidates' death, the candidate named therein
shall stand validly nominated.

(2) A returning officer shall hold a nomination paper invalid on any of the following
grounds—

(a) thatthe particulars of the candidate or supporters contained in the nomination
paper are not as required by the Act or these Regulations in respect of that
elective post;

(b) thatthe nomination paper is not subscribed as required by these Regulations
in respect of that elective post;

(c) that the candidate is not qualified to be, or is disqualified by law from being
nominated or elected to the elective post for which nomination is sought;

(d) that so many of the supporters as would reduce the number of qualified
supporters to less than the required number of supporters are not qualified
to be supporters;

(e) that the candidate was not nominated by a political party under section 13
of the Act;

(fy that the candidate’s name is not on the list submitted by the political party
under section 35 of the Act;

(g) that the nomination paper was presented after the prescribed period had

lapsed;
(h) thatthe nomination paper was not accompanied by the prescribed fee;
(i that the person stands nominated as a candidate in another electoral area, or
(i
(3) Areturning officer shall give his or her decision on an objection to a nomination paper
as soon as practicable after the objection is made.

that the candidate is disqualified under any other written law.

(4) Where a returning officer decides that a nomination paper is invalid, the returning
officer shall record that decision and the reasons therefor on the nomination paper, add
his or her signature thereto and return the invalid nomination paper to the candidate or its
presenter.

(5) Notwithstanding that a returning officer has held nomination papers invalid, the
returning officer may admit the nomination papers once the reason rendering the nomination
papers invalid has been addressed.
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44. Withdrawal of candidature before nomination

A candidate whose nomination papers have been delivered to the returning officer may,
before the close of nominations, by notice in writing signed by him or her before the returning
officer and presented to the returning officer, withdraw his or her candidature.

45. Multiple subscribers, etc.

(1) No person shall be a subscriber to more than one nomination paper in respect of
different candidates in the same election and if any person subscribes to more than one
nomination paper such subscription shall be inoperative on nomination papers:

Provided that this subregulation shall not apply to the subscription of a person by reason
only of his or her having subscribed a nomination paper of a candidate who has died or who
has withdrawn his or her candidature before a second nomination paper subscribed by that
person has been delivered to the returning officer.

(2) For purposes of verifying the names of the members of the political party on the
party membership list provided by a political party for purposes of these Regulations, such
names shall be confirmed against the party membership list submitted to, and kept by, the
Registrar of Political Parties and the party membership list submitted to the Commission
pursuant to section 28 of the Act.

46. Certification of candidates
A candidate shall submit a self declaration form as prescribed in the First Schedule to

the Leadership and Integrity Act.
[Act No. 19 of 2012.)

47. Ascertainment of educational qualifications

(1) For purposes of ascertaining the educational qualification of persons for an elective
post, a person seeking nomination shall submit to the Commission copies of certificates of
the educational qualification.

(2) Where the body that issued the certificate is not based in Kenya, a candidate shall be
required to seek authentication of that body with the Kenya National Examinations Council,
in the case of form four certificates, or the Commission for Higher Education, in the case
of university degrees.

48. Attendance at delivery of nomination papers
(1) No person shall be entitled to attend the proceedings taking place during the time
fixed for the delivery of nomination papers unless that person is—
(a) acandidate;
(b) aperson nominated as deputy to the candidate, where applicable;
(c) anagent; or
(d) present for the purpose of assisting the returning officer at the request of the
returning officer.

(2) Only two persons shall be entitled to attend the proceedings under subregulation
(1) atany one time, in respect of any one candidate, whether one of the two persons is the
candidate himself or herself or not.

(3) Aperson entitled to attend proceedings under this regulation shall also be entitled to
inspect and to object to the validity of any nomination paper delivered in his or her presence.
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(4) Nothing contained in this regulation shall prevent the returning officer from
authorizing observers or members of the press duly approved or accredited by the
Commission from attending the nomination proceedings.

49. Death of candidate

Where after the close of the nomination, and before the poll is commenced, proof is
given to the satisfaction of the returning officer of the death of a person who has been duly
nominated, all the proceedings with reference to the election in that electoral area shall
cease and shall be commenced afresh as if the notice had been received on the day on which
proof of the death was given, or in the case of a general election or an election involving
other electoral areas, the day following the announcement of the last election results:

Provided that no fresh nomination shall be necessary in the case of a person already duly
nominated for the election affected by this regulation whose nomination shall remain valid.

50. Disruption of nomination

(1) Where the proceedings of a nomination in an electoral area are interrupted by riots,
violence, floods or other natural disaster, the proceedings in that electoral area shall be
suspended for that day.

(2) If the day referred to in subregulation (1) is the last day for the delivery of nomination
papers, the nomination proceedings in that electoral area shall be continued on the next day
as if that were the last day for the delivery thereof.

(3) The “last day” referred to in subregulation (1) shall be treated for purposes of these
Regulations as being the last day (subject to any further application of this rule in the event
of interruption on that day).

Provided the returning officer shall advertise the postponing of the nominations in such
manner as the returning officer considers sufficient to bring it to the notice of the public.

(4) A returning officer may extend the hours of nomination at the electoral area where
nomination has been interrupted and shall, where nomination started late, extend the hours
of nomination by the amount of time which was lost in so starting late.

51. Nomination certification, etc.

(1) The chairperson of the Commission shall issue a candidate who is validly nominated
to contest in a presidential election with a certificate in Form 20 set out in the Schedule.

(2) The returning officer shall issue a candidate who is validly nominated to contest in
a parliamentary, county governor or county assembly with a certificate in Form 21 set out
in the Schedule.

(3) If, after the closure of nomination no person stands validly nominated, the returning
officer shall—
(a) certify accordingly to the Commission in Form 22 set outin the Schedule; and
(b) publish a statement countermanding the holding of the election concerned.
(4) If, after the close of nominations, only one candidate is validly nominated, the
returning officer shall—
(a) declare the candidate to be nominated; and
(b) certify accordingly to the Commission in Form 23 set out in the Schedule.
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(5) Upon receipt of a certificate under subregulation (1) or (2), the Commission
shall publish a notice in the Gazette and, where two or more certificates are received at
substantially the same time, such notice may be a composite one.

(6) If, after the close of nominations, two or more candidates stand validly nominated, the
returning officer shall publish a statement and post it prominently at a place at the returning
officer’s office where the public has full access and at such other places as the Commission
may deem necessary in Form 24 set out in the Schedule stating—

(a) the names, in alphabetical order of surnames, addresses and occupations or
descriptions of such candidates as given in their nomination papers;

the name of the subscribers to the nomination papers;
the day or days upon which, and the hours during which, the poll will be taken;

d) the situation of each polling station and the description of the voters entitled
to vote at each polling station; and

(e) the location of each tallying centre.

P
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52. Withdrawal of candidature after nomination

A candidate who has been nominated may withdraw his or her candidature by delivering
to the respective returning officer a notice to that effect.

53. Declaration of no contest: Other elective posts

If at the close of nominations for any elective post only one candidate is validly nominated
in respect of that elective post in an electoral area, the Commission shall declare the
candidate duly elected.

PART X — NOMINATIONS FOR PARTY LISTS
54. Submission of political party list for allocation of special seats

(1) Each political party shall submit to the Commission a party list of all persons who
would stand elected if the party were entitled to seats in the National Assembly, Senate or
the County Assembly, as the case may be on the basis of proportional representation in
accordance with Article 90 of the Constitution and sections 34, 35, 36 and 37 of the Act.

(2) The party list referred to in subregulation (1) shall contain the name, address, age,
sex, disability and category of disability, phone number, occupation, elective post sought
and such other qualifications as are provided under the Constitution and the Act.

(3) A party list submitted under subregulation (1) shall be in accordance with section
36 of the Act, and shall be—
(a) by signed by the authorised official of the political party submitting the party
list; and
(b) be submitted in hard copy and in electronic form.

(4) Each political party list nominee shall after nomination, submit to the Commission a
letter stating his or her intention to serve if nominated.

(5) The Commission may reject a nominee submitted by a political party for any elective
post if that nominee is not qualified to be elected to the office for which the nomination is
sought as specified under the Constitution or the Act.

(6) The rejection by the Commission of a nominee under this regulation shall not
invalidate the entire party list submitted by the political party.
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(7) The Commission, after making the decision to reject a nominee, inform the political
party concerned of that decision and request that political party to submit another name
within such time as the Commission shall determine.

(8) The Commission shall publish the final party list in at least two newspapers with
nationwide circulation.

55. Party list to be prepared in accordance with party rules

(1) The party list contemplated under regulation 54 shall be prepared in accordance
with the nomination rules of the political party.

(2) The Commission may reject any party list that does not comply with the requirements
of the Constitution, the Act or these Regulations.

(3) The political party whose party list or nominee has been rejected by the Commission
under subregulation (2) shall resubmit the party list or nominee within such period as the
Commission may specify.

(4) A political party submitting a party list under regulation 54 shall submit a declaration
to the effect that the political party has complied with its rules relating to the nomination of
the names contained in the list.

56. Commission to publish formula for allocation of seats

(1) The Commission shall before the election to which a party list applies, publish in the
Gazette and publicise through electronic and print media of national circulation and other
easily accessible medium, the formula for allocating the seats to the respective political
parties.

(2) The formula for allocation of seats to the respective political parties from the party
lists shall be the number of seats won by a political party divided by the total number of seats
multiplied by available seats for allocation in the respective House.

PART X| — PROVISIONS RELATING TO THE CAMPAIGN PERIOD
57. Appointment of national and county chief elections agents

(1) Every political party shall at least fourteen days to the date of the election submit to
the Commission the names of one national chief agent and forty seven county chief agents.

(2) Every independent candidate at a presidential election shall fourteen days to the
date of the election submit to the Commission the names of one national chief agent and
forty-seven county chief agents.

58. Offence to fail to comply with Part

A person who contravenes or fails to comply with the provisions of this Part commits an
offence under the Act.

PART XIl — PROVISIONS ON VOTING AT ELECTIONS
59. Election procedure

(1) Every election shall be by secret ballot and shall be held in accordance with the
provisions of the Constitution, the Act and these Regulations.

(2) A voter shall cast his or her vote by use of a ballot paper or electronically.

(3) No person shall cast more than one vote at any particular election.
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(4) No person shall vote in a polling station other than that in respect of which that
person is registered to vote.

60. Electronic voting

Where the Commission intends to conduct an election by electronic means, it shall, not
later than three months before such election, publish in the Gazette and publicise through
electronic and print media of national circulation and other easily accessible medium,
guidelines that shall apply in such voting.

61. Election material at polling station

(1) The returning officer shall provide each presiding officer with such number of ballot
boxes and ballot papers necessary for the effective carrying out of the provisions of these
Regulations relating to the election concerned.

(2) Every ballot box shall be—

(@) fairly transparent or translucent;

(b) be colour coded prominently and distinctively to identify the respective
elective post and shall correspond with the colour of the ballot paper for that
elective post;

(c) constructed with an aperture which is large enough to receive a ballot paper;

(d) clearly labelled with the text of the respective elective post;

(e) constructed so as to be capable of being sealed so that ballot papers cannot
be taken out of the box so long as the seal is unbroken;

(f)  constructed so that the ballot boxes shall bear serial numbers of the polling
station and which serial numbers shall be posted prominently and in full view
of voters at every polling station.

(3) The ballot box shall be designed in such way as to facilitate voting during the election.

(4) The returning officer shall provide each polling station with—

(@) both electronic and hard copy of the Principal Register of Voters or such part
thereof as contains the names of the voters entitled to vote at that polling
station;

(b) materials to enable voters to mark their ballot papers in elections where
marking is necessary;

(c) instruments for stamping the official mark on ballot papers;

(d) material for the marking of the voters fingers;

(e) aseal of the Commission suitable for the purposes of regulation 69(1)(g);

(

f)  sufficient number of compartments in which voters can mark their votes
screened from observation; and

(g) such other materials for the better carrying out of polling.
62. Admission to polling station
(1) The presiding officer shall regulate the number of voters to be admitted to the polling
station at the same time, and may exclude all other persons except—
(a) a candidate;
(b) a person nominated as a deputy to the candidate, where applicable;
(c) authorised agents;
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(d) members of the Commission and election officers on duty;

(e) police officers on duty;

(fy  persons necessarily assisting or supporting voters with special needs or
assisted voter; and

(g) observers and representatives of the print and electronic media accredited
by the Commission.

(2) Notwithstanding subregulation (1), the presiding officer shall admit to the polling
station not more than one agent for each candidate or political party.

(3) The absence of agents shall not invalidate the proceedings at a polling station.

(4) Every agent appointed by an independent candidate or political party for the
purposes of these Regulations shall at all times during the performance of the duties
authorized by the independent candidate or political party display the official badge supplied
by the Commission.

(5) No person shall be admitted to vote at any polling station other than that allotted to
that person under regulation 59(4).

(6) No person shall be admitted into a polling station if that person is wearing a badge
or has any dressing, signifying symbols or other indication of support for any political party,
a candidate in the election or a referendum committee.

63. Keeping order at polling station
(1) It shall be the duty of the presiding officer to keep order at his or her polling station.

(2) The presiding officer may order the removal of any person who misconducts himself
or herself at the polling station, or fails to obey any lawful instructions or orders of the
presiding officer and such person shall be removed by the police officer present.

(3) A person removed from the poliing station under subregulation (2) shall not re-enter
the polling station during the continuance of the poll without the permission of the presiding
officer.

(4) A person removed from a polling station under subregulation (2) may, if charged
with the commission in the polling station of an offence, be deait with as a person taken into
custody for an offence by a police officer without a warrant.

(5) The presiding officer may order the dispersal of any gathering of persons which
appears to the presiding officer to be preventing free entry to, or exit from, the polling station
or to be intimidating or interfering with voters, and any such order shall be sufficient authority
for a police officer, or any other person authorized by the order, to effect the dispersal.

(6) The power conferred on a presiding officer and a police officer under subregulation
(5) shall not be limited to the area covered by the polling station only but shall extend to a
radius of not more than four hundred meters from the centre of the polling station.

(7) The powers conferred by this regulation shall not be exercised so as to prevent any
voter who is entitled to vote at the polling station from having an opportunity to peaceably
vote at that polling station.

64. Adjournment, etc, of polling by the presiding officer

(1) Notwithstanding the terms of any notice issued under the Act or these Regulations,
a presiding officer may, after consultation with the returning officer, adjourn the proceedings
at his or her polling station where they are interrupted by a riot, violence,
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natural disaster or other occurrence, shortage of equipment or other materials or other
administrative difficulty, but where the presiding officer does so, the presiding officer shall
re-start the proceedings at the earliest practicable moment.

(2) The discretionary powers of a presiding officer under subregulation (1) shallinclude a
power in the circumstances therein mentioned to transfer the proceedings to another polling
station or public facility in the same constituency, and where presiding officer does so—

(a) the presiding officer shall advertise the fact in such manner as is sufficient to
bring it to the notice of voters; and

(b) the electoral area for the polling station from which the proceedings are
transferred shall, for all the purposes of these Regulations, be deemed to be
part of the electoral area of the poliing station to which the proceedings are
transferred.

(3) A presiding officer shall, in consultation with the returning officer—
extenthe hours of polling at the polling station where polling has been interrupted
under this regulation or for other valid cause, and
wherepolling in that polling station has started late, extend the hours of polling by
the amount of time which was lost in so starting late.

(4) Where hours of polling have been extended as contemplated under subregulation
(3), the presiding officer shall give a detailed report on the clear facts justifying such
extension of hours.

65. Communication with voters at polling station

(1) No person other than an election officer or police officer on duty shall, except with
the authority of the presiding officer, have any communication whatsoever with a voter who
is in, or in the immediate precincts of, a polling station for the purpose of voting.

(2) This regulation shall not prevent the companion of an assisted or supported voter
from communicating with that voter.

66. Polling time

(1) Subject to regulation 64, voting shall commence at 6 o’clock in the morning and end
at 5 o'clock in the afternoon on the polling day.

(2) Notwithstanding subregulation (1), a person who is on a queue for the purposes of

voting before 5 o'clock in the afternoon shall be allowed to vote despite the fact that the
voting time may extend to after 5 o'clock.

(3) The voting by Kenyan citizens residing outside Kenya shall be carried out during the
Kenyan time specified in subregulation (1).

67. Sealing of ballot boxes, etc.

(1) The presiding officer shall, immediately before the commencement of the poll—
(a) show the ballot box or ballot boxes to those persons lawfully present in the
polling station;
(b) allow those of the candidates, agents and any voter as may wish, to do so, to
ascertain that the box or boxes are empty; and
(c) close the box or boxes with seals so that they may not be opened without
breaking the seal.

(2) After a ballot box is sealed under subregulation (1) the presiding officer shall cause
it to be so placed in the polling station that it can at all times be in the view of himself or
herself or a deputy presiding officer and of the candidates or the agents.
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(3) On the adjournment of the poll in a polling station to another day, or on the close
of the poll at one station with a view to transferring a ballot box to another station, and at
any other time when a ballot box is not in use for the purpose of receiving ballot papers, the
presiding officer shall close up the aperture used for the insertion of the ballot papers into
the box and place his or her seal on it in such a manner as to prevent the insertion of ballot

papers without breaking the seal.

(4) After a box has been sealed under subregulation (3), the seal shall not be broken
or the aperture opened except in the presence of the candidates or agents present in the
polling station where polling is about to re-commence.

(5) Where a presiding officer affixes his or her seal on a ballot box or aperture thereof
under this regulation, the presiding officer shall permit any candidate or agent who so wishes
to affix his or her seal on the box or aperture.

68. Ballot papers

(1) Ballot papers for an election—

(a) foruseata presidential election shall be in Form 25 set out in the Schedule;

(b) foruse ata National Assembly election shall be in Form 26 set out in the
Schedule;

(a) foruseata county woman representative to the National Assembly election
shall be in Form 27 set out in the Schedule;

(b) foruse at a Senate election shall be in Form 28 set out in the Schedule;

(c) foruseatan election for governor shall be in Form 29 set out in the Schedule;

(d) for use at a county assembly member election shall be in Form 30 set out
in the Schedule;

(e) forusein referendum shall be in Form 31 set out in the Schedule.

(2) Where an election is in respect of more than one elective post, each ballot paper
shall be printed on paper of a different colour which is prominent and distinctive from those

for use in the other elective posts.

(3) The persons validly nominated under these Regulations shall have their names
included in the ballot papers for an election in the same order as they appeared in a notice
published in accordance with regulation 51(5).

(4) Every ballot paper for use at an election shall—
(a) contain the name and party symbol of the person validly nominated;

(b) contain a photograph of the candidate where applicable;

(c) be capable of being folded up;

(d) have a serial number, or combination of letter and number, printed on the
front; and

(e) have attached a counterfoil with the same number or combination printed
thereon.

(5) The presiding officer shall before polling commences, allow the candidates or agents
who are present at the polling station to inspect the ballot papers provided for use at the
polling station and to note the serial numbers thereon.
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69. Voting procedure

(1) Before issuing a ballot paper to a voter, an election official shall—

(@) require the voter to produce an identification document which shall be the
same document used at the time of registration as a voter;

(b) ascertain that the voter has not voted in that election;

(c) call out the number and name of the voter as stated in the polling station
register;

(d) incase of an electronic register, require the voter to place his or her fingers on
the fingerprint scanner and cross out the name of the voter once the image
has been retrieved;

(e) mark the name of the voter to indicate that the voter has been issued with
a ballot paper and retain the voter number of the voter as proof that a ballot
paper has been delivered;

(f)  stamp the counterfoil of the ballot paper on the face with the official mark of
the Commission; and

(g) stamp the ballot paper at the back with the official mark of the Commission.

(2) Avoter shall, in a multiple election, be issued with the ballot papers for all elections
therein at the same time and shall after receiving the ballot papers—

(a) casthis or her votes in accordance with regulation 70 without undue delay;

(b) submit to having one finger as prescribed by the Commission immersed,
dipped or marked in ink of a distinctive colour which, so far as is possible, is
sufficiently indelible to leave a mark for the period of the election;

(c) where a voter has no finger, make a mark on the next most suitable part of
the body; and

(d) upon collecting his or her identification documents, immediately leave the
polling station.

(3) A person who knowingly fails to place a ballot paper issued to him or her (not being
a spoilt ballot paper) into a ballot box before leaving the place where the box is situated
commits an offence under the Act.

(4) An election officer who deliberately refuses to stamp any ballot paper commits an
offence.

(5) The presiding officer may, where a voter so requests, explain the voting procedure
to such voter.

70. Method of voting

(1) Avoter shall, upon receiving a ballot paper under regulation 69(2)—

(a) go immediately into one of the compartments of the polling station and
secretly mark his or her ballot paper by putting a cross, a tick, thumbprint or
any other mark in the box and column provided for that purpose against the
name and the symbol of the candidate for whom that voter wishes to vote; and

(b) fold it up so as to conceal his or her vote, and shall then put the ballot paper
into the ballot box in the presence of the presiding officer and in full view of
the candidates or agents.

(2) The voter shall after following the procedure specified in subregulation (1) put each
ballot paper into the ballot box provided for the election concerned.
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(3) No replacement of a ballot paper under this regulation may be done more than twice
in respect of any particular voter.

71. Spoilt ballot papers

A voter who has inadvertently dealt with his or her ballot paper in such a manner that it
cannot be conveniently used as a ballot paper may, on delivering it to the presiding officer
and providing to the satisfaction of such officer the fact of the inadvertence, obtain another
ballot paper in the place of the ballot paper so delivered and the spoilt ballot paper shall be
immediately cancelled and the counterfoil thereof marked accordingly.

72. Assisted voters

(1) On the application of a voter who is, by reason of a disability or being unable to read
or write, and therefore unable to vote in the manner prescribed in these Regulations, the
presiding officer shall permit the voter to be assisted or supported by a person of the voter’s
own free choice, and who shall not be a candidate or an agent.

(2) Where the person who applies to be assisted is not accompanied by a person who
is qualified to assist him or her, the presiding officer shall assist such voter, in the presence
of the agents.

(3) The presiding officer may make such necessary and respectful inquiry in order to
establish that the voter and the person the voter has chosen to assist him or her satisfies
the provisions of this regulation.

(4) The person chosen by the voter is not required to be qualified to vote but is required
to have attained the age of eighteen years.

(5) The following shall apply with respect to a person who assists a voter under this
regulation—

(a) the person shall, before assisting or supporting the voter, make a declaration
of secrecy before the presiding officer in Form 32 set out in the Schedule;

(b) a person who breaches his or her declaration commits an offence under the
Act;

(c) the person shall assist or support only one voter at that election and have a
mark as proof of assisting or supporting a voter.

(6) Where a presiding officer grants the request of a voter under this regulation, the
presiding officer shall record in the polling station register against the name of the voter the
fact that the voter was assisted and the reason for the assistance.

(7) No person other than a person acting under this regulation shall be present in a
compartment of a polling station while a voter is in the compartment for the purpose of
marking his or her ballot paper and any person who contravenes this subregulation commits
an offence.

PART XIIl — COUNTING OF VOTES AND DECLARATION OF RESULTS
73. Procedure on close of polling

(1) At the end of voting, the presiding officer shall declare the polling station closed
and shall proceed to seal the ballot boxes in the presence of the candidates or agents and
observers at his or her polling station.

(2) Immediately after the close of the polling at his or her polling station, the presiding
officer shall make in the polling station diary a written statement of—

(a) the number of ballot papers issued to him or her under regulation 61;
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- (b) the number of ballot papers, other than spoilt ballot papers, issued to voters;
(c) the number of spailt ballot papers; and
(d) the number of ballot papers remaining unused.

(3) Immediately after the completion of the statement under subregulation (2), the
presiding officer, in the presence of the candidates or agents shall seal in separate tamper
proof envelopes—

(@) the spoilt ballot papers, if any;
(b) the marked copy register, where necessary;
(c) the counterfoils of the used ballot papers; and
(d) the statement specified in subregulations,
and shall seal each of the envelopes with his or her own seal and the seal of the Commission

and shall allow any candidate or agent who may wish to do so, to affix his seal to the envelope
and any statement recorded under these regulations.

(4) After complying with the provisions of this regulation, the presiding officer shall, as
soon as practicable, deliver the ballot boxes, and the tamper proof sealed envelopes to the
returning officer who shall take charge thereof.

74. Attendance at counting of votes

(1) No agent shall be deemed to be an agent for the purposes of counting unless, at
least forty eight hours before the close of the poll in that election, the candidate or political
party, as the case may be, has submitted to the presiding officer—

(@) the name and address of the agent; and

(b) aletter of the appointment of the agent.
(2) Apresiding officer shall not allow a person whose name, address and authorization

has not been so submitted to attend at a counting of votes notwithstanding that the
appointment of that person is otherwise in order.

(3) A presiding officer shall not be obliged to admit more than one agent of any one
political party, candidate or referendum committee, as the case may be, to the counting

venue.

(4) The presiding officer shall permit into the counting venue—
(a) acandidate;
(b) a person nominated as a deputy to the candidate, where applicable;
(c) members of the Commission and election officers on duty;
(d) agents appointed under subregulation (1);
(e) police officers on duty;

(f)  observers and representatives of the media duly approved or accredited by
the Commission.

(5) Ifa vehicle or vessel is designated as a polling station and weather conditions exist,
immediately after the presiding officer complies with the provisions of regulation 74, which
may interfere with the counting of votes, the returning officer may allow the vehicle or vessel
to be moved to another appropriate place for the counting of the votes.

75. Commencement and sequence of the count

(1) The presiding officer shall, in the presence of the candidates or agents, proceed
to arrange the counting venue, assign duties to the clerks and begin to count the votes for
that polling station.
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(2) The presiding officer shall carry out the counting of votes for the respective elective
posts in the following order—
(a) president;
(b) member of the National Assembly;
(c) member of the County Assembly;
(d) senator;
(e) county woman representative in the National Assembly; and
(fy ~ county governor.
(3) A presiding officer shall, so far as practicable, proceed continuously with the counting
of votes.
(4) A presiding officer shall not commence the counting or recount of votes unless

the presiding officer is of the opinion that the count or recount, as the case may be, can
conveniently be completed without a break.

(5) Subject to subregulation (2), the counting of votes cast by Kenyan citizens residing
outside Kenya shall be carried out after the close of polling time in Kenya and in accordance
with the time of counting in Kenya.

76. Counting of votes

(1) The presiding officer shall, in the presence of the candidates or agents—

(a) open each ballot box and empty its contents onto the counting table or any
other facility provided for the purpose and, shall cause to be counted the votes
received by each candidate; and

(b) record the total number of votes cast in favour of each candidate.

(2) Each ballot paper shall be counted as follows—

(a) the presiding officer shall in respect of every ballot paper, announce the
candidate in whose favor the vote was cast;

(b) display to the candidates or agents the ballot paper sufficiently for them to
ascertain the vote; and

(c) putthe ballotpaper at the place on the counting table, or other facility provided
for this purpose, set for the candidate in whose favor it was cast.

(3) The presiding officer shall record the count of the vote in a tallying sheet in Form
33 set out in the Schedule.
(4) A candidate or an agent shall have a right to—
(a) dispute the inclusion in the count, of a ballot paper; or
(b) object to the rejection of a ballot paper,

where upon the presiding officer may decide to uphold or reject the complaint and act as
provided under regulation 80.

77. Rejection of ballot papers, etc.

(1) Atthe counting of votes atan election, any ballot paper—
(a) which does not bear the security features determined by the Commission;
(b) on which votes are marked, or appears to be marked against the names of,
more than one candidate;

(c) on which anything is written or so marked as to be uncertain for whom the
vote has been cast;
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(d)  which bears a serial number different from the serial number of the respective
polling station and which cannot be verified from the counterfoil of ballot
papers used at that polling station; or

(e) s unmarked,
shall, subject to subregulation (2), be void and shall not be counted.

(2) Aballot paper on which a vote is marked—
(a) elsewhere than in the proper place;
(b) by more than one mark; or
(c)  which bears marks or writing which may identify the voter,
shall not by that reason only be void if an intention that the vote shall be for one or other of
the candidates, as the case may be, clearly appears, and the manner in which the paper is

marked does not itself identify the voter and it is not shown that the voter can be identified
thereby.

78. Rejected ballot papers

(1) Every rejected ballot paper shall be marked with the word “rejected” by the presiding
officer, and, if an objection is made by a candidate or an agent to the rejection, the presiding
officer shall add the words “rejection objected to".

(2) The presiding officer shall mark every ballot paper counted but whose validity has
been disputed or questioned by a candidate or an agent with the word “disputed” but such
ballot paper shall be treated as valid for the purpose of the declaration of election results
at the polling station.

(3) After the counting of votes is concluded, the presiding officer shall draw up a
statement showing the number of rejected ballot papers under such of the following heads
of rejection as may be applicable—

(a) want of security feature;

(b) voting for more than one candidate;

(c) writing or mark by which the voter might be identified; or
(d) unmarked or void for uncertainty,

and any candidate, counting agent or observer shall, if he or she so desires, be allowed to
copy that statement.

79. Candidates, etc to sign declaration

(1) The presiding officer, the candidates or agents shall sign the declaration in respect
of the elections.

(2) For purposes of subregulation (1), the declaration for—
(a) presidential election results shall be in Form 34 set out in the Schedule;

(b) National Assembly, county women representatives, Senator, county governor
and county assembly elections shall be in Form 35 set out in the Schedule.

(2) The presiding officer shall—
(a) immediately announce the results of the voting at that polling station before
communicating the results to the returning officer;
(b) request each of the candidates or agent then present to append his or her
signature;
(c) provide each political party, candidate, or their agent with a copy of the
declaration of the results; and
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(d) affixacopy of the declaration of the results at the public entrance to the polling
station or at any other place convenient and accessible to the public at the
polling station.

(3) Where any candidate or agent refuses or otherwise fails to sign the declaration form,
the candidate or agents shall be required to record the reasons for the refusal or failure to
sign.

(4) Where a candidate or an agent refuses or fails to record the reasons for refusal or
failure to sign the declaration form, the presiding officer shall record the fact of their refusal
or failure to sign the declaration form.

(5) Where any candidate or agent of a candidate is absent, the presiding officer shall
record the fact of their absence.

(6) The refusal or failure of a candidate or an agent to sign a declaration form under
subregulation (4) or to record the reasons for their refusal to sign as required under this
regulation shall not by itself invalidate the results announced under subregulation (2)(a).

(7) The absence of a candidate or an agent at the signing of a declaration form or the
announcement of results under subregulation (2) shall not by itself invalidate the results
announced.

(8) After complying with the provisions of this regulation, the presiding officer shall, as
soon as practicable, deliver the ballot boxes, and the tamper proof envelopes to the returning
officer who shall take charge thereof.

80. Recount

(1) A candidate or agent, if present when the counting is completed, may require the
presiding officer to have the votes rechecked and recounted or the presiding officer may on
his or her own initiative, have the votes recounted:

Provided that the recount of votes shall not take place more than twice.

(2) No steps shall be taken on the completion of a count or recount of votes until
the candidates and agents present at the completion of the counting have been given a
reasonable opportunity to exercise the right given by this regulation.

81. Sealing of ballot papers by presiding officer
(1) Upon completion of a count (including a recount), the presiding officer shall seal in
separate tamper proof envelopes—
(a) the counted ballot papers which are not disputed;
(b) the rejected ballot papers together with the statement relating thereto;
(c) the disputed ballot papers; and
(d) the “rejected objected to" ballot papers;
(2) The presiding officer shall, after demonstrating to the candidates or agents as the

case may be, that the ballot box to be used to carry the election results is empty, put into
that box—

(a) the packets specified in subregulation (1); and
(b) the statements made under regulations 78 and 79.
(3) After the procedure in subregulation (2), the presiding officer shall seal the ballot box

with the seal of the Commission and allow the candidates or agents to affix their own seals
on the ballot box, if they so wish.
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(4) The presiding officer shall, as soon as is practicable deliver to the returning officer
for the electoral area the ballot box containing the items listed under subregulation (2).

82. Provisional results to be transmitted electronically

(1) The presiding officer shall, before ferrying the actual results of the election to the
returning officer at the tallying venue, submit to the returning officer the resuits in electronic
form, in such manner as the Commission may direct.

(2) The results submitted under subregulation (1) shall be provisional and subject to
confirmation after the procedure described in regulation 73.

83. Tallying and announcement of election results

(1) Immediately after the results of the poll from all polling stations in a constituency
have been received by the returning officer, the returning officer shall, in the presence of
candidates or agents and observers, if present—

(a) tally the results from the polling stations in respect of each candidate, without
recounting the ballots that were not in dispute and where the returning officer
finds the total valid votes in a polling station exceeds the number of registered
voters in that polling station, the returning officer shall disregard the results of
the count of that polling station in the announcement of the election results
and make a statement to that effect;

(b) in the case of an election, publicly announce to persons present the total
number of valid votes cast for each candidate in respect of each election in
the order provided in regulation 75(2);

(c) complete Form 34 and 35 set out in the Schedule in which the returning officer
shall declare, as the case may be, the—

(i) name of the respective electoral area;

(i) total number of registered voters;

(i)  votes cast for each candidate or referendum side in each polling
station;

(iv) number of rejected votes for each candidate in each polling station;

(v) aggregate number of votes cast in the respective electoral area; and

(vi) aggregate number of rejected votes; and

(d) sign and date the form and—

(i) give to any candidate, or agent present a copy of the form; and

(i) deliver to the Commission the original of Form 34 and 35 together with
Form 36 and Form 37 as the case may be.

(2) The results of the presidential election in a constituency shown in Form 34 shall be
subject to confirmation by the Commission after a tally of all the votes cast in the election.

(3) The decisions of the returning officer on the validity or otherwise of a ballot paper or
a vote under this regulation shall be final except in an election petition.
84. Venue of final tallying
(1) Afinal tallying of results for the respective elective posts shall be at a venue gazetted
by the Commission for that purpose.
(2) Atallying centre shall be selected subject to the following requirements—
(a) the presidential elections tallying centre shall be located in Nairobi;
(b) the county tallying centre shall be located at the county headquarters;
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(c) the constituency tallying centre shall be located at the constituency or district
headquarters;
(d) all tallying centres shall be located at public buildings.
85. Persons allowed into tallying centres
(1) The returning officer shall allow the following persons to be present at the tallying
centre—
(a) the presiding officers and other election officials on duty;
(b) acandidate;
(c) aperson nominated as a deputy to the candidate, where applicable;
(d) amember of the Commission;
(e) authorized agents;
(fy a police officer on duty;
(g) duly accredited election observers; and
(h) duly accredited media persons.

(2) Notwithstanding the provisions of this regulation, the returning officer shall not be
obliged to admit more than one agent per candidate or political party to the tallying venue.

86. Sealing of ballot papers by returning officer
(1) After the final tallying and announcement of results, the returning officer shall seal
up in separate tamper proof envelopes—
(a) the counted ballot papers which are not disputed;
(b) the validated disputed ballot papers; and
(c) the rejected disputed ballot papers,
together with the statements related thereto and shall put the sealed packets in the used

ballot box in the presence of candidates or agents as are present and seal the ballot box
with a seal of the Commission.

(2) The returning officer shall allow the candidates or agents of the candidates present
to affix seals on the ballot box, if they so wish.

87. Returns of persons elected
(1) The returning officer shall, as soon as practicable, forward to the county returning

officer, in the case of—

(a) a presidential election, a certificate in Form 37 showing the total number of
votes cast for each candidate;

(b) a member of National Assembly, county woman representative, Senate,
county assembly, county governor or county assembly election, a certificate
in Form 38 set out in the Schedule showing the total number of votes cast
for each candidate.

(2) The returning officer shall after tallying of votes at the constituency level—
(a) announce the results cast for all candidates;

(b) issue certificates to persons elected in the National Assembly and county
assembly elections in Form 38 set out in the Schedule; and

(c) electronically transmit the provisional results to the Commission.
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(3) The county returning officer shall upon receipt of the results from the returning officers
as contemplated under regulation (1)—

(a) tally and announce the results for the presidential elections, elections for the
county governor, senator and county woman representative to the National
assembly; and

(b) submit all the results received from the returning officers, together with the
results tallied under this regulation to the Commission; and

(c) issue the persons elected pursuant to the results announced under paragraph
(a) with certificates indicating their election in Form 38 set out in the Schedule.

(4) Upon receipt of a certificate under subregulation (1), the Chairperson of the
Commission shall—

(a) inthe case of a presidential election, hold the certificate until the results of that
election in every county have been received and thereafter publish a notice
in the Gazette within seven days declaring the person who has received the
greatest number of votes in the election, and has complied with the provisions
of Article 138(4)(a) and (b) of the Constitution, to have been elected President:

Provided that the Chairperson of the Commission may declare a candidate
elected as the President before all the counties have delivered their results if
in the opinion of the commission the results that have not been received will
not make a difference as to the winner on the basis of Article 138(4)(a) and
(b) of the Constitution; and

(b) in the case of the other elections, whether or not forming part of a multiple
election, publish a notice in the Gazette, which may form part of a composite
notice, showing the name or names of the person or persons elected.

(5) Where no candidate is elected in a presidential election a fresh election shall be
held within thirty days after the previous election in accordance with Article 138 of the
Constitution, and the Commission shall for that purpose, issue a notice in the Gazette to
that effect.

(6) Where a governor, parliamentary or county assembly election results in a tie, the
Commission shall proceed to conduct fresh elections without notifying the speaker within
thirty days, in accordance with the Act and these Regulations.

(7) The Commission shall certify to the clerk of each respective House of Parliament
the candidates who have been elected in the parliamentary election.

(8) The Commission shall, after delivery of a written notification of the results of the
presidential election to the Chief Justice and the incumbent President as required by Article
138(10)(b) of the Constitution, issue and deliver a certificate in Form 37 set out in the
Schedule to the candidate who has been elected President.

(9) The returning officer shall on completion of the tallying submit provisional, results
to the Commission.

(10) The county returning officer shall on completion of the tallying of the results at the
county level, electronically submit the tallied provisional results to the Commission.

E6 - 125 [Issue 1]




[Rev. 2012]

e

PART XIV — PRESIDENTIAL FRESH ELECTION
88. Notice of fresh election of president

(1) Where pursuant to Article 138(5) of the Constitution, no candidate is elected as
president, the Commission shall at the time of publishing the results, publish a notice in the
Gazette indicating that no candidate has been elected president.

(2) The Commission shall within two days of the notice under subregulation (1), publish
a notice for a fresh election for president in Form 39 set out in the Schedule.

89. Procedure at a fresh election

These Regulations shall, with the necessary modifications and adaptations, apply to a
fresh election under this Part.

90. Special voting

(1) The Commission may make provision for the voting, by election officials, observers,
patients admitted in hospital, older members of the society, members of the defence and
security forces on duty, prisoners and nomadic pastoralists and other persons who by reason
of any special need, including disability, are unable to access a polling station.

(2) The Commission may, from time, to time publish notices on the manner and
procedure of the conduct of special voting and such notice shall be read as if part of these
Regulations.

PART XV — REFERENDUM
91. Application by referendum committees

(1) An application for registration as a referendum committee shall be made to the
Commission and shall—

(a) be accompanied by information and statements showing that the applicants
generally represent those campaigning for or against the referendum
question, as the case may be; and

(b) be made within the period specified by the Commission.

(2) An application for registration shall be signed by the leader of the referendum
committee and shall be in Form 40.

(3) On receipt of an application for registration of a referendum committee, the
Commission—

(a) shallifthe commission is satisfied with the application and that the referendum
committee satisfies such requirements as the Commission may determine,
register the referendum committee and inform the person who signed the
application; or

(b) if the Commission determines that the referendum committee should not be
registered, inform the person who signed the application that the application
has been declined and state the reasons thereof.

(4) A referendum committee shall not be registered if—

(a) the application does not comply with these Regulations;

(b) the name of the committee so resembles the name of a previously registered
referendum committee that the referendum committee is likely to be confused
with that previously registered referendum committee; or
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(c) the Commission is not satisfied that the applicant adequately represents
persons campaigning for a particular outcome.

(5) Areferendum committee shall not be registered if the name or logo of the referendum
committee is the name or logo of a political party or so resembles such a name or logo that
the referendum committee is likely to be confused with the political party.

(6) Forthe purpose of subregulation (5), the name of a political party means—
(a) the full name of the political party; or

(b) any name, or abbreviation of a name, used to identify the political party in
election documents.

(7) Where a referendum committee is registered and any information given by the
referendum committee pursuant to subregulation (2) ceases to be applicable or accurate,
the referendum committee shall forthwith send a report in writing, signed by the leader or
chief agent of the referendum committee, to the Commission setting out the information
necessary to bring the information up to date.

(8) The registration of a referendum committee for the purposes of a referendum is valid
only for that referendum.

92. Referendum chief agents

(1) A referendum committee that intends to apply for registration under regulation 91
shall, before applying, appoint a chief agent.

(2) The Commission shall maintain a register of the chief agents of registered
referendum committees in which shall be recorded the name, address and telephone
number of the chief agent of each such committee.

(3) The chief agent of a referendum committee appointed under subregulation (1) shall
be responsible for the affairs of the registered referendum committee in Form 41 set out in
the Schedule and shall provide a sample signature to the Commission.

PART XVI — MISCELLANEQUS PROVISIONS
93. Retention and inspection of documents

(1) Alldocuments relating to an election shall be retained in safe custody by the returning
officer for a period of three years after the results of the elections have been declared
and shall then, unless the Commission or the court otherwise directs, be disposed of in
accordance with procedures prescribed by the Commission subject to the Public Archives
and Documentation Service Act (Cap. 19).

(2) Any person may apply to the High Court with notice to all candidates in the election
concerned for authority to inspect documents retained under these Regulations, other than
ballot papers and their counterfoils.

(3) For the purpose of an inspection under subregulation (2), the returning officer shall
unseal the documents concerned in the presence of candidates or agents and the returning
officer and candidates or their agents shall keep the documents under their scrutiny until
they are resealed by the returning officer after the inspection is completed.

(4) The provisions of this regulation shall not apply to documents that concern a pending
election petition unless there is a court order granting such authority.

94. Accreditation of observers

(1) Pursuant to section 42 of the Act, the Commission may, at any election, accredit any
person or organisation to observe the elections.
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(2) The Commission shall issue guidelines for election observers, consistent with
internationally accepted standards for fair elections, and which shall be binding on election
observers upon accreditation by the Commission.

(3) Without prejudice to the generality of sub-regulation (2), the guidelines issued there
under may specify the procedures for the accreditation of election observers.

(4) The Commission may revoke the accreditation it has granted to any election observer
where it is satisfied that an election observer is partisan or has violated any requirement of
the guidelines referred to in subregulation (2).

(5) No person or organisation may observe any election unless the person or
organisation has been accredited by the Commission.

(6) All the accredited election observers shall submit to the commission a written report
in accordance with the guidelines issued by the commission in subregulation (2).

95. Accreditation of the media

(1) Pursuant to section 41 of the Act, the Commission may at any election, accredit the
media to access and cover the electoral process.

(2) The Commission may issue guidelines consistent with internationally accepted
standards for fair elections which shall be binding on all media representatives upon
accreditation by the Commission.

96. Collaborations

(1) The Commission may collaborate with such public and private entities as may be
suitable for purposes of ensuring effective conduct of elections and referendum.

(2) The collaboration arrangements in subregulation (1) shall be governed by the terms
of a partnership agreement between the Commission and the respective entity.

(3) The agreement shall stipulate the terms and conditions on the engagement and shall
conform to, and respect, the provisions of the Constitution, the Act and these Regulations

97. Non-attendance by candidates, etc not to invalidate proceedings

(1) Where in these Regulations expression is used requiring, authorizing, or implying
that, any act is to be done in the presence of the candidates or agents, that expression shall
be regarded as reference to the presence of such candidates or agents as may be required
or authorized to attend.

(2) The mere non-attendance of any candidate or agents at the time and place as
contemplated under sub-regulation (1) shall not, if any act is otherwise lawfully done,
invalidate that act.

98. Power of Commission to issue directives

Subject to the Act and these Regulations, the Commission shall have power to, by
notice in the Gazette, provide for measures the to ensure efficient and fair elections and
referendum and may issue directives from time to time in that regard.

(2) Where the Commission issues directives under subregulation (1), the Commission
shall ensure that such directives are published in such manner as to reach the persons who
may be affected or whose compliance or action may be required.
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99. Dispute resolution

(1) Forthe purposes of Article 88(4) of the Constitution, the Commission shall develop,
and publish in the Gazette, rules of procedure, including timelines applicable, for the
settlement of electoral disputes under the Constitution, the Act or these Regulations.

(2) All disputes emanating from political party nominations shall be resolved by the
Commission at least seven days to the day designated for submission to the Commission
by political parties of the names of their respective candidates.

(3) Any rule made pursuant to this Regulation shall be published in the Gazette and in
at least one newspaper of national circulation at least three months before the election to
which the rules are intended to apply.

100. Procedure at a referendum

These Regulations shall, with the necessary modification and adaptations, apply to a
referendum held under the Act.

101. Revocation of L.N. 227/1992
The Presidential and Parliamentary Election Regulations, 1992, are revoked.
SCHEDULE

FORM 1 (r. 5(8))
DECLARATION BY ELECTION OFFICIAL

b et e ... DeING Q presiding

Officer/deputy presadxng oﬂxcericlerk/agentfmefpreler [, o tivereeiieeeeeen.. polling station

W ssssiscs sy constituency/county during the general elecnons/by elections to be held

on ... enssomsnzmmsnsenbasness OOYON o droeoiodeconsunsinimsansacie 2. do hereby declare as follows:
(a) that | shall not prompt any voter whom | am empowered by the Elections Regulations to assist,
(b) that | shall strictly follow the provisions of the election regulations;

(c) that I shall stnctly follow any mnstructions that may lawfully be given to me relating to these
elections.

SIGNANIE .......cooreememnermsonfissnarnonsessioseenpirssacsibs DA |

FORM 2 (1101
NOTICE OF PRESIDENTIAL ELECTION
An election of a President of the Republic of Kenya is to be held at the forthcoming general

election/other than at a general election or a fresh election

Nomination papers for the presidential election may be defivered by the candidate or his or her
supporters to the Independent Electoral and Boundaries Commission, Nairobi, between lhe hours of
eight o'clock in the morming and one o'clock in the aftemoon and between the hours of two o’clock

and four o’clock in the afternoon onthe ............cccoeooee. day of Lo, 20
ANdONIRE ... e o LT I e /..t LI ey
Datedthe .........cooeieeicrteeecrcereeceeceeiee , 20
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SCHEDULE, FORM 2—continued

If the presidential elections is contested, the poll will take place On the L.
AY(S) OF ...vovuurrrirrerseisenissens s s + 20 s p—

Chairperson,
Independent Electoral and Boundaries Commission

FORM 3 {r. 11(2))
NOTICE OF YACANCY

To: THE INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION

EOR THE i sumssimmonsssnssnmmesazas SO 0 CONSTITUENCY/COUNTY"
WHEREAS a vacancy has arisen in the office of a member of the of the National Assembly/
Senate/County in respect of the above-mentioned constituency/county:

NOW  THEREFORE, in pursuance of the provisions of section 16(3) of the Elections Act 2011, 1
command you that, due notice being first given, you do cause electionto be held according o law of
a member ta serve in the National Assembly/Senate * for the said constituency/county”.

Dated the

Speaker of the National Assembly/Senate *
*  delete as appropriale

FORM 4 (r.11(3))
NOTICE OF VACANCY

To: THE INDEPENDENT ELECTORAL AND BOUNDARIES COMMISSION

FOR THE -v.ccon R : S T ... WARD
WHEREAS a vacancy has arisen in the office of a member of the . .c.ooeooore ... Of the ward
in respect of the above-mentioned ward:

NOW , THEREFORE, in pursuance of the provisions of section 19(3) of the Elections Act 2011, 1
command you that, due nolice being first given, you do cause election to be held according to law of
2 member to serve in the county assembly for the said ward.

Dated the ... .o | S—

Speaker of the county assembly

FORM § (r. 11(4))
NOTICE OF PARLIAMENTARY ELECTION

An election is lo be held of a member to serve in the National Assembly/Senale for the ................
.. Constituency/County
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SCHEDULE, FORM 5—continued

The day for nomination for the parliamentary election will be the ... 20

and nomination papers may be delivered by candidates to the Returning officer between the hours
of eight o’clock in the morning and one o'clock in the afternoon and between the hours twa o'clock

and four o'clock in the afternoon on the . .dayof . .. is 20 s
andonthe . ... e ; . dayof L 20 ..

If the parhamentary election 1s contested the poll will take place on the . .20

Chairperson,
Independent Electoral and Boundaries Commission
FORM 6 (r. 11(5))
NOTICE OF COUNTY GOVERNOR ELECTION

An election is to be heid of a County Govemor to serve in County Assembly forthe ... . . .
County.

The day for nomination for the County Governor Election will be the ... ... . 20 ..

and nomination papers may be delivered by candidates to the returning officer at

between the hours of eight o'clock in the marning and one o'clock in the afterncon and between the
hours two o'clock and four o'clock in the afterncon on the . ;

o7 S— . ———, . ¥ { cedayof 20

If the County Governor Election is contested the poll will take place onthe ... . . s
20.... ... . dated
Chairperson,

Independent Electoral and Boundaries Commission

FORM 7 (r. 11(6))
NOTICE OF COUNTY ASSEMBLY ELECTION

An election is to be held of a member to serve in County Assembly forthe ... ..
Wardol ... county

The day for nomination for the County Assembly Ward Election willbe the ...

and nomination papers may be delivered by candidates to the returning officer at

between the hours of eight o'clock in the moming and one o'clock In the afternoon and between the
hours two o'clock and four o'clock in the afternoon on the . S T ) L. S

20 A ON e wudinivsisissaturssotess QEIOE oo eosasosas st .| DR,
If the County Assembly Ward Elechon is contested the poll will take place onthe ... i
20. ..

Chairperson,
Independent Electoral and Boundaries Commission
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SCHEDULE, FORM 3—continued

FORM 8
ELECTION OF PRESIDENT

-

(r-12(2))

There is to be an election of @ President of the Repubiic of Kenya Votmg in this election will lake
: L, 20 ..

place on the ... ... . ... day of

Returning Officer
Constituency

FORM 9 (r.

ELECTION OF MEMBER OF PARLIAMENT

There is to be an election of a member to serve in the National Assembly /Senate” for the .

.................................... County/Constituency”.
A p’mlamenlary election will be held on the s e

12(4)(a)

Each political pmy w:shmg to pamcnp'ne in the election must finalize their nomm”mon of candidates
before the ... g . R 1 —

Nomination papers for the election may be dehvered to the returning oﬂxce( at

between the hours of eight o ‘clock in the morning and one 0 ‘clock on the

20 ... and forms of nomination papers therefore may be obtained at

between the hours of nine o'clock in the moring and one o'clock on any week day The

returnmg

officer will prepare a nomination paper for signature at the request of any person who is a registered

voter in his constituency.

Dated the ..o SRR, - | [SR———

Returning Officer

FORM 10 (r.

ELECTION OF COUNTY GOVERNOR

There is to be an election of a County Governor forthe ...

12(4)(b))

County

A County Governor election will be held onthe ... T e T - 20 ovivinans

Each political party w:sh«ng o pamcnpa(e in the election must finalize their nomination of candidates
before the ... ey 20

Nomination papers for the election may be dehvered to the re(urnmg olhcer L e

between the hours of eight o'clock in the morning and one a'clock on the ...

20 . ... and forms of nomination papers therefore may be oblained al ...

between the hours of nine o'clock in the moming and one o'clock on any week day. The

returning

officer will prepare a nomination paper for signature at the request of any person who is a registered

voter in his constituency.

Dated the ......coovivimiimieiieiceenes

Returning Qfficer
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SCHEDULE—continued
FORM 11 (r.12(4)(c)
ELECTION OF COUNTY ASSEMBLY

There is to be an election of a member to serve in the County Assembly forthe ..................... ;

.................................... County

A County Assembly election will be held on the .. RSP cornmpsmuess St bunn i 200

Each poltical party vnshlng to pamcnpate in the election must finahze thewr nomination of candidates
beforethe ... .. T 5 20

Nomination papers for the electnon may be delivered to the rexurmng ofhcer at .
between the hours of eight o'clock in the morning and one o'clock on the
748 R — and forms of nomination papers therefore may be obtained at .

between the hours of nine o'clock in the morning and one o'clock on any week day The returning
officer will prepare a nomination paper for signature at the request of any person who is a registered
voter in his constituency.

Returning Officer

FORM 12 (r. 186(1). 17(1). 18(2)(b))
NOMINATION PAPER FOR PRESIDENTIAL ELECTION

Passport size
photo

Election of President of the Republic of Kenya to be held on the .........
day of .. b 2040

We, the undersngned bemg regrstered as voters, in the constituencies shown below do hereby
nominate the under mentioned person as a candidate at the said elecuon.

Particulars of the Candidate

Name in Full

Occupation

National Identity card or Passport No.

Sex

Date of Birth

Voters card number

Physical address

Paostal address

Political Party
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SCHEDULE, FORM 12—continued

Party register Na./ Clearance certificate
No of independent candidate

Telephone contacts |

And |, the aforesaid .. . .. ......... dohereby consent to my nominaton

as a candidate for election as President of the Repubhc of Kenya and hereby certify that | am in all
respects quatified for nomination as such candidate.

S:gnalure ol Candidate
Dated
SUPPORTERS OF PRESIDENTIAL ELECTION CANDIDATE

Election of the President of the Republic of Kenya will be held onthe ...
day of . sesamonis 12D bausens

We, the under5|gned bemg regmered voters with the voters numbers mdicated agalnst our
respective names, do hereby support the nomination of .. s arnonsamsennensrmssnisis R RIS

as a candidate for election as President of the Republic of Kenya

No Name County Voters Swgnature/Thum | 1.0 Card No./
Number b Print Passport No

Supporter:
COoNSUIUENCY oo

Voters Number s S
Party Office Held ...........cccoceeie

Signature of

Supporter 2

FUllNOIMES: ...ciuimismisimsismmramniomavesenssssssssmmrsshionss Tt
Constituency

Voters Number

Party Office Held .

Signature of the proposer ..

Dated 3 g 2 - . e
N/B a tolal of at least 2000 supporters from at least 24 counties must be submitted (o the
Returning officer
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SCHEDULE—continued
FORM 13 (r. 18(3))
STATUTORY DECLARATION FOR PURPQOSES OF NOMINATION FOR ELECTION

b s e Of ... do sOlemnly and sincerely declare as follows—

1. I do hereby consent to my nomination as a candidate at the election to be held in the Republic
of Kenya.

2. lam duly quabfied and am not disqualified by law for election as a President

3. | am qualified under, and have complied with, the Constitution and rules relating to persons
wishing to contest as a candidate for ... for elections

And | make this declaration conscientiously believing the same to be lrue and according to the

Oaths and Statutory Declarations Act.

Declared at ... ... OB e B Y s

SIGNAIUNE Of DECIANANT .. ..ocooeeiceieeee e e
Before me

Magistrote/Commissioner for Qaths
' The declarant names must be written in the order in which he or she wishes them to appear on
the nomination statement and the surname must be underfined.

FORM 14 (r.21)

CERTIFICATE THAT ONLY ONE PERSON NOMINATED FOR ELECTION AS
PRESIDENT

I, the chairperson of the Independent Electoral and Boundaries Commission do hereby certify that
the only person who stands validly nominated for the presidential election is—

Name Place of Restdence 10/Passport number Occupation/
Descnption

L

and that he or she has therefore been declared elected as President.

Datedthis’ ..commamnsnaannssisssiy 50, ¢ 1| —

Chairperson
Independent Electoral and Boundaries Commission
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SCHEDULE—contmued
FORM 15 (r. 22. 23. 24(2)(b)

NOMINATION PAPER FOR NATIONAL ASSEMBLY/COUNTY WOMAN
REPRESENTATIVE PARTY/INDEPENDENT ELECTION

Passport size
photo

Election of a member of National Assembly of t(he ...
Constituency/County tobe held on the ... day of ...
- T O— ,20.....

We, the undersigned, being registered voters in the constituency/county’ and nominate the under-
mentioned person as a candidate at the National Assembly/County woman representative election’.

Particulars of the candidate:

Name in Full

Occupation

National ldentity card or Passport No

Sex

Date of Birth

Voters card number

Physical address

Postal address

Political party”

Party register No./Clearance certficate No.
of independent candidate

Telephone contacts 1

2
And |, the aforesaid ... v do hereby consent to
my nomination as a candidate for elecuon as Hember o( Nalxonal Assembly;Woman representative*
of the . ... . .. . ... constituency/county and hereby certify that | am in all

respects quahﬁed for nomination as such candidate.

Signalure of Candidate

SUPPORTERS OF INDEPENDENT CANDIDATE FOR NATIONAL
ASSEMBLY/COUNTY WOMAN REPRESENTATIVE

We, the undersigned, being registered voters with the voters numbers indicated agaunst our
respective names, do hereby support the nomination of .. S

A8 gy sumuemgy wvas s SRR _. candidate for election as member of National
Assemblleounly woman represen(auve Of e cocsivosmimmussamsmimssismssrmesomssrsamensesns \CONSUUENCY.
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SCHEDULE. FORM 15—continued
No. Name County Assembly Voters Signature/ 1.0 Card No/
Waord Number Thumb Print Passport No.
Supporter!:
Full Names ...
Constituency ..
VOlers NUMBGE .. cousmsnim v wsimmon s bvasmias o vsamess s e s s s v s R v, ST avs Snspapas T s Tvaavasarvens 5
tParty Office Held ....occonbinmmunidesssdimasasusmnosasivsissasviis R S SRS
Signature of Proposer . ...
Supporter 2:
FUIINGITIES. ociciscivsmssansneavesfumrssssssmsassss simsab syos v o ussnses sates iy i sei saeses S50 eSS 6 Ra G o054 ST S oS S
Constituency .......
Voters Number . . sene e vesndansaere
R PatyOffice Held™ ... .. ...bes. cosmmanss b desanaags
Signature

N/B a total of at least 1000 supporters from the constituency/county must be submitted to the
Returning officers for every independent candidate
* delete as appropriate

FORM 16 {r. 26, 27, 28(2)(b))
NOMINATION PAPER FOR SENATE ELECTION |

Passport size
photo

Election of a Senator forthe ... ... ... e
County to be held onthe .. ... - day of - e .20
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SCHEDULE. FORM |6—continued

We, the undersigned supporters, being registered as voters, in the county holding the election do
hereby nominate the under mentioned person as a candidate at lhe said election.

Particular of candidate:

Name n Full

Occupation

National Identity card or Passport No

Sex

Date of Birth

Voters card number

Physical address

Postal address

Political Party

Party register No./ Clearance certificate
No. of independent candidate

Telephone contacts 1.

.. do hereby cansent to

And |, the aforesaid ...t
my nomination as a candidate for election as Senator of the ... G S
County and hereby certity that | am in all respects qualified for nomination as such candidate

Signature of Candidate

Dated T
SUPPORTERS OF SENATOR

We, the undersigned, being registered voters with the voter numbers indicated against our
respective names, do hereby support the nomination of . SO o -

as a candidate for election as Senator of the ...
No. Name Constituency Voters Signature/Thumb | 1.0 Card No./
Number Print Passport No.

Supporterl:
Full Names
Constituency ..........cc.. .
Voters Number

Party Office Held .
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SCHEDULE, FORM 18—contmnued

Sgnature of Proposer ..
Supporter 2:

Full Names ..
Constituency

Valers Nunber . .coiavnmasmamsidaanats s S SR L A SRS e
Party OfICe HEM :.criiaioficivmionmmmmsmaummmsionssis s immsaimare i 550 58503055 S5a380581 SHsa o acatinmsss sssavmsms s

Signature
N/B: a total of at least 2,000 supporters from the county for the Senate must be submitted to the
Returning officers for every independent candidate.

FORM 17 (r. 30. 31. 32(2)(b))

NOMINATION PAPER FOR COUNTY GOVERNOR

Passport size photo

Election of @ County Governor Of the ... ... et
County tobe held onthe |........ccccociccficriicisinses day of . ey 20 .

We, the undersigned supporters, being registered as voters, in the county Assembly wards of
county holding the election do hereby nominate the under mentioned person as a candidate at the
said election.

Particulars of the Candidate

Name in Full

Qccupation

Nationaf Identity card or Passport No.

Sex

Date of Birth

Vaters card number

Physical address

Postal address

Polttical Party

Party register No./ Clearance certificate
No. of independent candidate

Telephone contacts 1.

AN, the OCRSTG ........odsoeoneen soomsinssesiopraisinsassnisnsivass aisimgranssamsmamnsnsassy 90 hereby .consent
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SCHEDULE, FORN! 17—continued

{o my nomination as a candidate for election as County COVErNOr Of thei. suvsmmsmammmsmonmsssasss
County and hereby certify that | am in all respecls qualified for nomination as such candidate.

Signature of Candidate
SUPPORTERS OF COUNTY GOVERNOR CANDIDATE

We, the undersigned, being registered voters with the voters numbers Indicated agamst our
respective names, do hereby support the AOMUNALON Ol ....evmessossissmaiiinmssismimmmsmmsasismaiommmrens

as a candidate for election as County Governor of the ... County

No Name County Assembly Voters Signature/ 1.0 Card No./
Ward Number Thumb Print Passport No

Supportert:

(ZV1 6, 5 Ty o T—

Constiluency

Voters Number ... .. ER—
Panty Office Held .. "

Signature of Proposer ...

Supporter 2:

Full Names ...
Constituency
Voters Number P
Party Office Held ...

Signature ... SO S S PPTPPTPPP .
DAET coiviisimsvennssvinsossineentsrssiasnsressmssossssbessassane passssss sy s 84T ESHEIEEFHEBTINIS RHITTISEse b sur eSS Sy s b Fa R S e ab e e
N/B. a total of at least 500 supporters from wards concerned must be submitted to the Returning
officers for every independent candidate.
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SCHEDULE. FORM (8—continued
FORM 18 (r. 34, 35.36(2)(b))

NOMINATION PAPER FOR COUNTY ASSEMBLY ELECTION

Passport size

photo

Election of a County Assembly Ward Member of the ... T
County Assembly Wardtobe heldonthe .............. .....dayof ... ...
We, the undersigned supporters, being registered as voters. in the ..
county Assembly ward of ... e s county holdxng the election
do hereby nominate lhe under mentioned person as a candidate at the said election.

Particulars of candidate:

Name in Fuil

Occupation

National Identity card or Passport No.

Sex

Date of Birth

Voters card number

Physical address

Postal address

Pdlitical party

Party register No./ Clearance certificate
No. of independent candidate

Telephone contacts 1.

And |, the aforesaid

do hereby consent to my nomination as a candidate (0( election as L,ounty Assembly member o( the
dos ..County Assembly ward of

Counly and hereby cemfy that | am in all respects qualified for nomination as such candidate.

Swgnature of Candrdate
SUPPORTERS OF COUNTY ASSEMBLY CANDIDATE
We, the undersigned, being registered voters with the voters numbers indicated 1gamst our
respeclive names. do hereby support the nomination of . % g 7 3 e S o e
as a candidate for election as County Assembly Ward Member of the .....
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SCHEDULE—continued

County Assembly ward.

No. Name County Voters Signature/Thumb 1.D Card No/
Assembly Number Print Passport No
Ward

Supporter 1

FUll NAMIES ooeveeie e siesaemisssieisees
Constlituency
Voters Number ...
Party Office Held .

Signature of Proposer ...

Date ...is

Supporter 2:

Full Names ..
Conslituency ...
Voters Number ... .
Party Office Held ...

SIGNAURE . ...
N/B: a total of at least 500 supporters from the County Assembly ward must be submitted to the
Returning officer for every independent candidate

FORM 19 (r. 41)

STATUTORY DECLARATION FOR PURPOSES OF NOMINATION FOR
PARLIAMENTARY AND COUNTY ELECTIONS

| reeeveeeenernmnmeenenes O eeteverereresesenen e an s snsenens

do solemnly and sincerely declare as follows—

1. | do hereby consent to my nomination as a candidate at the election to be heldinthe ...
............................. County/Constituency/County assembly Ward.

2 | am duly qualified and am not disqualified by law for election.

3 | am qualified under, and have complied with, the Constitution and rules relating to persons
wishing to contest as a candidate | [ e .. elections,

And | make this declaration conscientiausly believing the same to be true and according to the
Oaths and Statutory Declarations Act.

Declared at ... TS CUMNS e daY
OF cvieses somsommmiee spspsssmen »sHpTRBE LT 20....

SIGNAIUFE Of DECIAIANE . ....oos oooroooertsriseseiore i oo b e
Before me
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SCHEDULE, FORM 19—continued

Magistrate/Commussioner for Oaths
Text Box: R t 4 of s NPRRR—— o |

Signature of Dechrant ........cmsmdimasbnmmmiss
Before me
*  delete inapplicable

*  The declarant names must be written in the order in which he or she wishes them to appear on
the nomination statement and the surname must be underlined.

FORM 20 (r. 51(1))
CERTIFICATE OF NOMINATION FOR PRESIDENT

I, the returning officer for .. ... T e —
do hereby certify that ... .. ... o s ID’ Passpon No .

is validly nominated for the Presxdenual election in the Republic of Kenya S
Datedthis . ....... cocooiii ... day of . o200

Chairperson
Independent Electoral and Boundaries Commission

FORM 21 {r. 51(2))

CERTIFICATE OF NOMINATION OF CANDIDATE FOR NATIONAL
ASSEMBLY/COUNTY GOVERNOR/COUNTY ASSEMBLY ELECTIONS

| the returning officer for . ... . sve s e

do hereby certify that ... D’Passpon NGO sy 4

is validly nominated for the National Assemblinoun(y Govemnor/County Assembly election in .
.. county

[57: (21 1) - Qs [N Seraie 1L | ,"L . SRR RIS .. | SRR

Returning Officer
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SCHEDULE—continued
FORM 22 (r. 51(3)a))

CERTIFICATE THAT NO PERSON NOMINATED

| the retuming officer of . ... cONstituency/county doO hereby
certify that no person is valldly nomlnated for the

election in ... . constituency/county

DAEA TN +ooooooeroeeeeveesrr s vvesrsssemsnsssstsssseasinsnens GAY OF i e 20

Returning Officer

FORM 23 (r. 51(4)(b))
CERTIFICATE THAT ONLY ONE PERSON NOMINATED FOR ELECTION

1, the returning officer of . i RS
constituency/county do heteby cemly that the oniy one person who is valndly nominated for the ...
............................................. election, in . ... cOnstituency/county”.

Name Ptace of Residence ID/Passport number Occupatiory
Description
Dated this SO P s e peog .

Returning officer
¢ delete as appropriate

FORM 24 (r. 61(6))
STATEMENT OF PERSONS NOMINATED

The following persons have been and now stand nominated for the .
election for the .............. .. Republic of Kenya /County /Consmuency/Coumy Assembly Wa:d :

Type of Candidate | Full names | Occupation| Mames of National | Physical| Postal
candidature | symbot of or subscribers | identification/ | address | address
(party/ candidate | description to Passport
independent nominaton number
candidate) paper
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SCHEDULE, FORM 24—continued

The voters belonging to the voters areas specified hereunder may vote only at the polling station
specified and the days and hours for polling at thase polling stations shall be as specified Heren.

County | County | Constduency | Const Ward Ward Polimg Pollng | Day and
code code name code | Stations | stn. code | Hours
of
Polling
DEIEANNIS: .i..csinrmnssniovusisibissnsssian ssiasinnsbisnsisiniviiOAY O ssivsssomssn s Gaisasinywp @0 gpeesies

Returning Officer
" delete as appropnate

FORM 25 (r. 88(1)(a))
BALLOT PAPER

Counterfail
SINO; vvviicisppccussysassssma fssswssiscsmsissosind ovssssngs
PRESIDENTIAL ELECTION, 20 ..
IN THE CONSTITUENCY
Polling Station
- .. Constituency
w.oco... . Polling Station
INSTRUCTIONS TO VOTER® MAAGIZO KWA MPIGA KURA:

1. Mark the paper by placong a mark aganst| 1. Weka alama kwenye nafasi iliotengwa kwa
the name of the candidate and the symbol of pna la mgombeay au picha ya chama
the party you wish to elect. ungependa kuchagua

2. Place a mark aganst only ane candidate. 2. Weka alama kwa mgombeay mmoja tu

3 Make no other mark whatsoever on the| 3. Usiweke alama yeyote nyingine kwenye
paper. karatasi ya kura

4. Fold the paper through the centre, from left | 4. Kunja karatasi katikati kutoka kushoto
to right, so as to conceal your vote. Then put kwenda kulia ili kuficha kura yako halafu
the ballot into the ballot box. tumbukiza kwenye sanduku.

Voter's Mark/Alama ya kura Tick (V) cross (%) Thumb print mn
Party/Candidates Presidential Candidate Deputy Presidental Voter's Mark/
Symbol Photo and Name Name Alama ya kura
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SING svmvmmsms imonssnsnsspans SRR
NATIONAL ASSEMBLY ELECTION IN THE ..o

SCHEDULE—continued

FORM 26

(r. 68(1)(b))

BALLOT PAPER

Counter Foil

SINO cizsismvcssnsres

. CONSTITUENCY, 20 .............
Polling Station

Conslituency
..... Polling Station

INSTRUCTIONS TO VOTER

Mark the paper by placing a mark against
the name of the candidate and the symbol of
the party you wish to elect.
Place a mark against only one candidate.
Make no other mark whatsoever on the
paper.

. Fold the paper through the centre, from left
to right, so as to conceal your vote.

MAAGIZO KWA MPIGA KURA!

 Weka alama kwenye nafasi iliotengwa kwa

jna la mgombeaji au alama ya chama
ungependa kuchagua

 Weka alama kwa mgombeaji mmoja tu

Usiweke alama yeyote nyingine kwenye
karatasi ya kura

. Kunja karatasi katikati kutoka kushoto

kwenda kulia ili kuficha kura yako

Voter's Mark/Alama ya kura Tick (¥)eross  (*) Thumb prunt 4 )
Party /Candidates Symbol Candidate Name Voter's Mark/Alama ya kura
FORM 27 (r. 88(1)(c))

BALLOT PAPER

Counterfoil

SING. cicssisssvsvonesass
WOMAN COUNTY

. CONSTITUENCY, 20....

REPRESENTATIVE IN THE NATIONAL ASSEMBLY ELECTION IN THE ...

SINo ...

i ... Constituency
oo Polling Station

INSTRUCTIONS TO VOTER:
Mark the paper by placing a mark against
the name of the candidate and the symbol of
the party you wish to elect

 Place a mark against only one candidate

_ Make no other mark whatsoever on the
paper.

. Fold the paper through the centre, from left

to right, so as to conceal your vote.

MAAGIZO KWA MPIGA KURA:
Weka alama kwenye nafasi iliotengwa kwa

jna la mgombeaj au alama ya chama
ungependa kuchagua.

. Weka alama kwa mgombeaji mmoja tu

Usiweke alama yeyote nyingine kwenye
karatasi ya kura

Kunja karatasi katikati kutoka kushoto
kwenda kulia il kuficha kura yaka
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SCHEDULE, FORM 27—continued

Voter's Mark/Alama ya kura Tick () cross

(¥ ) Thumb pnat (D

Party /Candidates Symbol Candidate Name

Voter's Mark/Alama ya kura

FORM 28

(r. 68(1)(d))

BALLOT PAPER

Counterfoil
SING! yussmusarssmanE b eseEs Rt
SENATE ELECTION IN THE <.vinsnsiabmmaimnnnmessspses CONSTITUENCY, 20 .............
< ecereono. Polling Station
S/No "
... Constituency

.. Poliing Station

INSTRUCTIONS TO VOTER:

MAAGIZO KWA MPIGA KURA:

1. Mark the paper by placing a mark against
the name of the candidate and the symbol of
the party you wish to elect.

2. Place a mark against onty one candidate.
3. Make no other mark whatsoever on the
paper.

4. Fold the paper through the centre, from left
to right, so as to conceal your vote. Then put
the ballot into the baliot box.

1. Weka alama kwenye nafasi iliolengwa kwa
jna la mgombeaji au picha ya chama
ungependa kuchagua.

2. Weka alama kwa mgombeaji mmoja tu

3. Usiweke alama yeyote nyingine kwenye
karatasi ya kura

4. Kunja karatasi katikati kutoka kushoto
kwenda kulia ili kuficha kura yako halafu
tumbukiza kwenye sanduku.

Voter's Mark/Alama ya kura Tick (v') cross (¥) Thumb print ¢ D]
Party /Candidates Symbol Candidate Name Voter's Mark/Alama ya kura
FORM 29 (r. 68(1)(e))

BALLOT PAPER

Counterfoil
SINO. ettt et e s
COUNTY GOVERNOR ELECTION, 20 ... ...
INTHE o i e+ e e e . CONSTITUENCY
...... Pdlling Staton
S/INo )
. Constituency
ceeieen. Polling Station
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SCHEDULE, FORM 29—continued

INSTRUCTIONS TO VOTER:

MAAGIZO KWA MPIGA KURA:

1. Mark the paper by placing a mark against
the name of the candidate and the symbol of
the party you wish to elect.

2. Place a mark against only one candidate

3 Make no other mark whatsoever on the
paper.

4. Fold the paper through the centre, from left
to right, so as to conceal your vote. Then put
the ballot into the ballot bax

1. Weka alama kwenye nafasi iliotengwa kwa
jina la mgombeaji au picha ya chama
ungependa kuchagua.

2. Weka alama kwa mgombeaji mmoja tu

Usiweke alama yeyole nyingine kwenye
karatasi ya kura

4. Kunja karatasi katika kutoka kushoto
kwenda kulia ili kuficha kura yako halafu
tumbukiza kwenye sanduku

Volers Mark/Alama ya kura Tick () cross (x) Thumb pnuat (N
Party /ICandidales Govemor Candidate Deputy Governor Voler's Mark/Alama ya
Symbol Photo and Name Name kura
FORM 30 (r. 68(1)(N)

BALLOT PAPER

Counterfoil
SINO. oot eeeie et e e
COUNTY ASSEMBLY WARD ELECTION INTHE ..o ... ...WARD, 20
. Palling Station
S/MNo. .
......... Constituency

Polling Station

INSTRUCTIONS TO VOTER:

| Mark the paper by placing a mark against
the name of the candidate and the
symbol of the party you wish to elect.

2 Place a mark against only one candidate

3. Make no other mark whatsoever on the
paper

4. Fold the paper through the centre, from
left to nght, so as to conceal your vote

1. Weka alama kwenye nafasi iliotengwa kwa jina

2. Weka alama kwa mgombeaji mmoja tu

4. Kunja karalasi katikali kutoka kushoto kwenda

MAAGIZO KWA MPIGA KURA:

la mgombeaji ungependa kuchagua.

Usiweke alama yeyote nyingine kwenye
karatasi ya kura

kuha il kuficha kura yako

Voter's Mark/Alama ya kura Tick (V) cross

(x) Thumb pant (B

Party/Candidates Symbol

Candidate Name

Voter's Mark/Alama ya kura
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SCHEDULE—continued

FORM 31 (r.88(1)(a))
BALLOT PAPER

Counterfoil
SO sz s sevstbis
REFERENDUM ELECTION IN THE ..ibivwu dussmmmsnsmnnsig CONSTITUENCY, 20 sy
.. ..... Poling Station
SiNo. ... st
.......... Constituency
ccceirveeenennn. POIling Station
INSTRUCTIONS TO VOTER: MAAGIZO KWA MPIGA KURA:
1. Mark the paper by placing a mark against | 1. Weka alama kwenye nafasi iliotengwa kwa jina
the name of the question/symbol of the la swalai au alama ya ungependa kuchagua

party you wish to elect.
2. Place a mark against only one candidate. | 2. Weka alama kwa mgombeaji mmoja lu
3. Make no other mark whatsoever on the | 3. Usiweke alama yeyote nyingine kwenye

paper. karatasi ya kura
4. Fold the paper through the centre, from | 4. Kunja karatas: katikati kutoka kushoto kwenda
left to right, so as to conceal your vole. kulia ili kuficha kura yako
Voter's Mark/Alama ya kura Tick (¥)cross  (x) Thumbprint ()
Answer/Jibu SymboVAlama Voter's Mark/Alama ya kura
Yes/Ndio
No/La
FORM 32 (r. 72(5)(a))

DECLARATION OF SECRECY MADE BY A PERSON ASSISTING A VOTER

| S NSSCIUN SRTSSRSS) ST P (o 226 Y- 1.7 R — do declare
that at these elections | shall assist the voter in strict obedience to the following requirements,
namely—
(1) that | shall not communicate to any person the name or identity of the candidate for whom the
voter | am assisting is about to vote or has voted for,

(2) that | shall mark the vote of the voter | am assisting for the candidate of the voter’ choice and
for no other person,
(3) that | shall maintain and aid in maintaining the secrecy of the voting in this polling station.
Signature:of the person:assistng the VOIEE ... Lo s smssssss s wssvisis
FOR OFFICIAL USE

Declared before the presiding/deputy presiding officer .............................c........ polling
station ... ... ... constituency.
[ —————— ) D o Dayof L 20

Rubber Stamp ...

SIGNARe ... ci i e hsnansnm boasy
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SCHEDULE—continued
FORM 33 (r. 76(3))

CANDIDATE VOTE TALLY SHEET

Polling station Polling station code

Constiluency Constituency Code

Candidate name (Pre-Pnnted)
Party where applicable:

CANDIDATE VOTE TALLY AT THE POLLING STATION

Mark every vote counted close the box as follows total for each for each row is 25

G n oL s eouenon Tolal=

10 1ICCO000 LY ICOLCTN S 81 Total =

JUECIoO UICOutEuoa TO‘GI =

woncEoRReernenoanonn Total =

[§318 fRIN IR BrE RSl o LRI S RUL Total =

R RN A §atniRale] SUEEAlot eI Sl alalEPH Tolal =

EEC UNEET D e ect e Total =

IR S RN IS TSI SIS IR SR (1 2 SEE ST B A Total =

U T USUUR DU U R Total =

oo e Total =

FORM 34 (r. 79(2)(2). 83)
DECLARATION OF PRESIDENTIAL ELECTION RESULTS AT A POLLING STATION

SINUMDEE —......ocivismisiinusissnmssnnenmasesssinnsssnsssssisiin
Stream R T RN S
Constituency ... e beesetesasaanmsesnsa s assene ShgS S SR A SH R e i srernsseses Code .....

1 Total number af registered vaters for the polling station;

Number of spailt ballot papers.

2
3 Total number of votes cast,

4 | Number of rejected votes,

The number of disputed votes

Number of rejection objected to votes;

~N|lo|l o

Total number of valid votes cast;
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SCHEDULE, FORM 34—-continued

Number of valid vates cast in favor of each candidate

Name of Candidate

No. of valid votes cast

1

2

6. Declaration

We, the undersigned, being present when the resuits of the count were announced, do hereby
declare that the results shown above are true and accurate count of the ballots in .

polling Station, ...l . ... CONStituency
Presiding officer: Name: ... SigNAtUre ........ccoocveeioveviceeneee
Deputy Presiding officer: Name ..................... SINARINE oiooiciminsssvmmvssvassns

Candidales or Candidates’ Agents

Reasons for refusal to Sign

7. Presiding Officer’s statutory comments.

FORM 35 (r. 79(2)(b). 83 (1) (d))
DECLARATION OF NATIONAL ASSEMBLY/COUNTY WOMAN
REPRESENTATIVE/SENATE/COUNTY GOVERNOR/COUNTY

ASSEMBLY ELECTION RESULTS AT A POLLING STATION

S/Number .. ...

Palling station ... ......... .. Code

SUeAM .. i

Constituency Code

1 Total number of registered voters for the polling station
2 | Number of spoilt ballot papers

3 | Total number of votes cast

4 | Number of rejected voles

5 | Number of disputed votes

6 | Number of rejected objected to votes

7 | Total number of valid votes cast

E6 - 151
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SCHEDULE, FORM 35—continued

Number of valid votes cast in favor of each candidate:

Name of Candidate Number of valid votes cast

1

2

6. Declaration

We. the undersigned, being present when the results of th
declare that the results shown above are true and are an accur

......... consutuency.

e count were announced, do hereby
ate count of the ballots in .

POlliNg StALON, ..o

Presiding officer: Name: ... SGNAINE ..o

Deputy Presiding officer: Name ...t SIGNAWTE ...o.eevnieenscnnnniiaiinss Date .. ..........
Candidates or Candidates’ Agents

Reasons for refusal to sign ..

7. Presiding Officer’s statutory comments. .

* Delete as appropnate

FORM 36 (r.83(2))
DECLARATION OF ELECTION RESULTS AT oo CONSTITUENCY/COUNTY
Poll
oling | Name of | @ | 2 | 2 | 2 | 8 2 | 2 | votes | Rejected | Volid
station polling E 3 F S 3 S S
No. station 2z P 3 3 > > z cast votes voles
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SCHEDULE, FORM 36—continued

AGGREGATE RESULTS

Mo

Name of the Candidate | Valid Votes in Figures Vahd Voles in Words

SIGNATURES
No Party Name | Candidate Agent 1D No Sgnature Date
Number of registered voters ...........cocooiee.
Returning officer
Voter turn out percentage ................ E— s
Constituency
E6 - 153
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SCHEDULE—continued

FORM 37 (r. 87(1)(a)

CERTIFICATE OF RESULTS OF PRESIDENTIAL ELECTION, 20 i o .
The Independent Electoral and Boundares Commission certifies that the candidate who has been
duly elected the President of the Republic of Kenya under the provisions of Article 138 of the
Constitution in the presidential election Neld ON ..c.ooirvinsrm e 20 oo

IS v ciussusrerseansessnesssrssaesasesdsEa SRR eSS s b s e e
| Chairperson,
| Independent Electoral and Boundarnies Commission
| Signature ...

Dated the ...
|
|
\

FORM 38 (r. 87(1)(b))

| CERTIFICATE OF RESULTS OF NATIONAL ASSEMBLY/WOMAN REPRESENTATIVE
ISENATE/COUNTY GOVERNOR/COUNTY ASSEMBLY" ELECTION, 20 .o

|, the returning OFfiCer Of TN L. .o s Constituency/County®

certify that the candidate
Elected as a member of the National Assembly/woman representative/Senatefcounty

governor/county assembly for the constituency/county® is—~
\ Candidate’'s Name Type of candidature Occupation Place of Residence

Datedthe .. ... ... e 20

Returning Officer
*  delete as appropriate

FORM 39 (r. 88(2))
NOTICE OF FRESH PRESIDENTIAL ELECTION

A fresh election of a President of the Republic of Kenya shallbe held On ..o
and will be contested between the following candidates.

Name Candidate/Party Symbol

1

2

the presidential poll will take place on the ... day(s) of . 20.

Chaurperson, Independent Electoral and
Boundaries Cominission
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FORM 40

SCHEDULE—continuecd

APPLICATIOQ FOR REGISTRATION OF REFERENDUM COMMITTEE

(r.91(2))

We, the undersigned, being registered as voters ntending to support / oppose the referendum
question hereby apply lo be registered as a referendum committee in accordance to the

Constitution and the Elections Act

Volers area

1 Voters area code

2 |Full name of referendum
committee

3 | Contact of referendum
committee leader

Full name

Postal address:

Code:

City/town

Telephone number

1.

Telephone number 2
Email:
1. | Referendum committee chief
agent
Full name i

ID/Passport number

Postal address®

City/town

Telephone number 1

Telephone number 2

Email:

E6 - 155
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SCHEDULE—continued

FORM 41 (r. 92(3))
REFERENDUNM COMMITTEE AGENTS
Full name 1D/Passport Postal Code Catylown Tel Tel Emad
number address No. 1 | No 2 | Address
—
‘ | I
| L
|
|
|
|
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ELECTIONS (GENERAL) REGULATIONS, 2012
ARRANGEMENT OF REGULATIONS

Regulation
1. Citation.
2, Interpretation
3. Object.
4. Application of rules.
5. Right to lodge complaint.
6.  Returning officer to be guided by constitution and nomination rules, etc.
7. Disputes arising from registration of persons.
8. Initiation of a complaint.
9. Disputes arising from nomination of candidates.
10.
11.  Powers of the returning officer
12.  Decision of the Commission
13.  Appeals for review to the Commission.
14.  Power of the Commission to delegate.
15.  Complaint arising from violation of the electoral code of conduct.
16.  Committee to regulate its own procedure.
17.  Legal representation.
SCHEDULE
|
|
\
|
|
\
|
\
|
|
|
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ELECTIONS (GENERAL) REGULATIONS, 2012
[L.N 139/2012.)

1. Citation
These rules may be cited as the Rules of Procedure on Settlement of Disputes.

2. Interpretation

In these rules, unless the context otherwise requires—

“Act” means the Elections Act, 2011;

“Committee” means the Electoral Code of Conduct Enforcement Committee
established under the Act;

“dispute” means a complaint, challenge, claim or contest relating to any stage of the
electoral process and includes an objection to the acceptance of the nomination papers
of a candidate by the Returning Officer;

“nomination” means the submission to the Commission of the name of a candidate
in accordance with the Constitution and the Elections Act, 2011;

“registration officer” means a person appointed by the Commission for the purpose
of preparing a register of voters.

3. Object

The object of these rules is to provide a procedure and mechanisms for the expeditious,
efficient, lawful, reasonable and procedurally fair settlement of disputes including those
contemplated under Article 88(4)(e) of the Constitution and section 74 of the Act.

4. Application of rules

(1) These rules shall apply to disputes or complaints arising from—
(a) registration of persons;
(b) nomination of candidates;
(c) violations of the Code of Electoral Conduct; and
(d) any other election related complaint.

(2) These rules shall not apply to election petitions or disputes and complaints
subsequent to the declaration of election results.

5. Right to lodge complaint
(1) A candidate for the nomination for a political party ticket for purposes of an election

under the Act may file an objection against the submission of the name of any other
candidate to the returning officer.

(2) The returning officer upon receipt of the complaint or objection shall consider the
application and either—
(a) uphold the nomination by the political party;

(b) reject the nomination and inform the political party of the fact of that rejection
and in that regard direct that a new nomination be conducted.

tlssue 1] E6-158
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6. Returning officer to be guided by constitution and nomination rules, etc.

In determining the question as to whether a candidate has been validly nominated by a
political party, the returning officer shall take into account and shall be guided by—

(a) the constitution and nomination rules of the political party-concerned; and
(b) the provisions of the Constitution, the Elections Act and the Elections
Regulations.

7. Disputes arising from registration of persons
(1) Any person objecting to the registration of a voter may file a complaint with the
Commission on any of the following grounds—
(a) thatthe person has registered in more than one registration centre;

(b) thatthe person has been convicted of an election offence at any time material
to the registration;

(c) thatthe person is not qualified to be registered under any law.
(2) An objection against registration shall be in Form 2 set out in the schedule.
8. Initiation of a complaint

(1) A party to a dispute may, within twenty four hours of the occurrence of a dispute,
notify the Commission and any adverse party of the dispute, in writing.

(2) A complaint shall be filed by delivering to the returning officer or the Commission a
duly filled Form | in duplicate.
(3) An objection or complaint may be filed by—

(a) a registered voter or a political party in the electoral area where the dispute
arose alleging that a candidate has not been validly nominated;

(b) a candidate alleging that he or she has been unfairly denied nomination by
the party from which he’ or she sought to nominated by;

(c) any person claiming that a candidate who has been nominated as a candidate
is not qualified to be so nominated,

(d) a person aggrieved by an electoral activity.

(4) The complaint shall state—
a) full names and address of service of the complainant;
b) voter registration number or certificate of political party registration;

c the date, time and location of the occurrence of the act complained of;

Q.
-~ -

information about the person whose conduct is complained against:
e) information as to the identity and contacts of witnesses, if any;

f) a concise statement under oath of the ultimate facts constituting his cause
or causes of action;

(g) the relief or redress sought;
(h) adeclaration by the complainant that the representations are true;
(i)  astatement—

(i) that there is no other complaint pending;

(ii) that there have been no previous complaints in any forum or tribunal
between the complainant and the respondent over the same subject
matter; and

(
(
(
(
(
(
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(iii) showing the reasons why the complaint relates to the complainant
named in the complaint.

(5) A complaint shall be served on the respondent and the registered political party that
nominated the candidate, where applicable.

9. Disputes arising from nomination of candidates

(1) Any person objecting to the nomination of a candidate may file a complaint with the
Commission on any of the following grounds—

(a) thatthe candidate is not qualified to be elected under any law;
(b) thatthe candidate does not have all the qualifications required under any law;
(c) that the candidate was convicted of an election offence at any time material

to the nomination;
(d) that conduct of the nomination process was invalid:
(e) that the candidate did not accept his nomination according to the rules
promulgated by the Commission;
(f) anyother ground that the Commission deems sufficient provided such ground
shall not be frivolous, vexatious or scandalous.

(2) An objection with respect to the nomination of an independent candidate may, in
addition to any other ground, be based on any of the following grounds—
(a) thecandidate failed to get the required number of registered voters supporting
his candidacy, as specified by the Act;
(b) the candidate was nominated by a member of a political party;
(c) the candidateis a member of a political party.

10.

The returning officer or the Commission acting on appeal may decline to accept a dispute
if that dispute—

(a) does not raise an issue under the constitution or the nomination rules of the
party concerned or the Constitution, the Act or the Regulations;

(b) does not conform with these rules of procedure,

(c) is trivial, frivolous or vexatious.

11. Powers of the returning officer

The returning officer shall have the authority to decide on any dispute arising from a
nomination of a candidate within the electoral area and shall in that regard have the power
to—

(a) summon any person to appear before it, administer an oath for the purpose

of receiving testimony: and

(b) order the production of any document relevant to any dispute arising from

nomination of a candidate.
12. Decision of the Commission

The returning officer shall—

(a) issue a written decision on an application or objection within seven days after
the application or objection is made; and

(b) record the reasons of the decision.
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13. Appeals for review to the Commission

A person aggrieved by the decision of a returning officer may appeal such decision to
the Commission.

14. Power of the Commission to delegate

(1) Despite the provisions of these rules, the Commission may delegate to the
Committee, the power to settle disputes filed under these rules.

(2) The Committee referred to under subregulation (1) shall have the powers of a
registration officer or a returning officer.

15. Complaint arising from violation of the electoral code of conduct

(1) Any aggrieved person may file a written complaint against any political party
participating in an election for violation of the provisions of the electoral code of conduct.

(2) A complaint under subregulation (1) shall be accompanied by a statement of the
complainant and his witnesses, all of which must be under oath, as well as other documents
to support the complaint.

(3) A complaint for under this regulation shall be filed with the Commission.

(4) Based on the decision of the Committee, Commission may impose any of the
sanctions provided for under paragraph 7 of the Electoral Code of Conduct.

16. Committee to regulate its own procedure
(1) Subject to the Act and these rules, the Committee shall regulate its own procedure.

(2) The Committee shall have powers to issue administrative guidelines for purposes of
expeditious, efficient, lawful, reasonable and procedurally fair settlement of disputes.

17. Legal representation

(1) Every party to a complaint or objection under these rules may appear in person or
be represented by an advocate.

(2) A person who is a subject of the complaint or objection shall have the right to present
his or her evidence and to cross examine any witnesses against him or her.

(3) The Committee may conduct investigations to enable it arrive at a reasonable
decision.

SCHEDULE

SCHEDULE

INITIATION OF A COMPLAINT

Nominations forthe . ... ... . ... .. ... ..oi.en..... County! ConstituencyMWard
The Complaint of ... e

The complainant states that the nomination was held onthe ... day
of e e 200 ., when XY and Z were candidates, and X was

declared as nominated.

Complainant(s) state that the nomination was improper due to(state the facts and grounds on which
the complainant(s) refy).
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SCHEDULE. FORM 2—continued

Wherefore Complainant(s) pray that t be determined that the said X was not duly nominated and
the nomination was void (or as the case may be).

Dated . e 20 . (Signed) A
Dated ...........oociemiarcisisinasanmaesvisnnaes J7, ) BAE— . (Signed) B ...
FORM 2 (r. 7(2)

INITIATION OF A COMPLAINT

REGISITAUION I ..o iamss s s s County! Constituency MWard
The Complaint of ...

Complainant(s) state that the reglstrauon was improper due to{state the facts and grounds on which
the complainant(s) rely)

Wherefore Complainant(s) pray that . e . .. does not quality
to be registered and that the reglsuahon was vond (or as the case may be).

Dated ............... . 20 (Signed) Al

a 2 (Signed) B ..o
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