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Preface

Mr. Speaker, Sir,

The Depaftmental Cornmittee on Health, Housing, Labour and Social
Welfare is established pursuant to Standing Order 151(1).

The Schedr-rle to the Standing Orders assign the following functions to
the Committee:-

Labor-rr and trade union relations; manpower planning; housing policy
and development; public health, medical care and ins,urance; culture and
social welfare.

Accordingly, the functions mentioned above put the following Ministries
and Depaftments under the Committee's purview;

(i)
(ii)
(i ii)

The Ministry of Health
The Ministry of Labour and Human Resource Development
The Depafiment of Housing in the Ministry of Roads and Public
Works
The Ministry of Home Affairs, Heritage and Sports(iv)

Mr. Speaker, Sir,

It was in recognition of the Committee's functions under the labour and
trade union relations portfolio that the l(enya National Union of
Teaclrers (KNUT) representrng 240,000 teachers countrywide formally
wrote to the Committee through the Clerk of the National Assembly
requesting its indulgence in a salary dispute between KNUT and the
Government of I(enya.

The Committee, therefore, took up the matter procedurally and rightfully
pursuant to Standing Order No. 151(a)(a),(b),(e) and (0 and in the
Schedule.
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Mr, Speaker, Sir,

The Committee separately held two meetings with the I(enya National
Union of Teachers, two meetings with the Minister for L,abour and one
meeting with the Minister for Education in a bold, determined and
deliberate efforl to break the impasse between the KNUT and the
Government over the pay package agreed upon between the parties
concerned in 1997 .

The Comrnittee had scheduled a triparlite meeting between all the
parties to the dispute namely, the I(NUT, the Minister for Edr"rcation and
tlre Minister for Labollr on Tuesday, April 02, 2002. However, the
Ministers for Labour and that of E,ducation blatantly refused to appear
for the meeting to the utter disappointment of the Members of the
Committee.

The failure by the Ministers to attend the planned tripartite meeting
completely shut the door for any arnicable settlement to the matter. The
Committee tool< great exception to the most discourteous and arrogant
nlanlter in which the Permanent Secretary, Ministry of Education turned
down its invitation to the rneeting. The Permanent Secretary even
strggested that the Cornrniltee had no locus standi in the matter. (His
letter is attached).

Mr. Speaker, Sir,

Let me now take the House through the paces of the background to the
disagreement between the KNUT and the Government to assist
Honourable Members to clearly understand the matter in question.

Notes ancl Obsen ations

The Minister {br Education, in exercise of powers confened on him by
section 1 3 ( 1 ) of the Teachers Service Commission Act (Cap 212)
established the Teachers Service Remuneration Committee (TSRC) in
1991 consisting of the following:-
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1.

2.
a
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4.

5"

6.

7.

8.

9.

10

11

L2

Hon. Dr. Taaitta Toweett, MP
Mr. John M. I(atumanga
Mr" Arnbrose A. Adongo
Mr. John B. Mboga
Mr. Francis M. Ng'ang'a
Mr. Peter M. Mutulu
Mr. Jackson Kan g'ali
Mr. Ezekiel M. I(egode
Mr. Sammy P. M. I(yungu
Mr. Idris M. Farah
Mr. Edward K. I(imari
Mr. Wilfied Muthr-ruri

Chairman

The Committee reviewed the remuneration of teachers pursuant to the
provisions of section 14(1) of the TSC Act (Cap. 212) and transmitted
their recommendations to the Minister for Education as stipulated by
section l4(2) of the same Act.

However, in total contravention to section 1a(3) of the Act, the Minister
for Education unilaterally and without any consultations proceeded to
prepare a drafl Order (No. 180 of 1997) purporting to give effect to the
recorlmendations of the TSRC.

In response to the above apparently illegal act by the Minister, the
KNUT called for a national strike on October 01, 1997 effectively
paralysing operations in all public schools, countrywide.

Subsecp-rently, during Moi Day on October 10, 1997 , His Excellency the
President, Hon. Daniel Arap Moi appointed a Committee headed by Mr.
Fares M. I(uindwa, former Permanent Secretary, Secretary to the
Cabinet and Flead of the Public Service. Other Members of the
Committee included \ft. Simeon S. Lesirma, former Permanent
Secretary, the Treasury, and Hon. Justice Aaron Ringera, then Solicitor
General. The Cornmittee was detailed to meet with KNUT and get a
solution to the teachers' salary problems within 48 hours.
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'l'l-re Conrmittee appointed by the Presiderrt met with KNUT on October
1 1, 1 997 and calne up with a Memorandum of Agreement on the same
day. (T1ie Agreement is appended to this report) Following the
agreement between the Government of the Republic of I(enya and the
I(NIJT, the Minister acted in accordance with the provisions of TSC Act
(Cap. 212) and rnade the Teachers Service Cornrnission (Remuneration
of Teachers) Order as contained in Legal Notice No. 534 of 1991 .

The Agreement refened to above led to the suspension of the strike and
the resumption of normal operations in schools.

As a result of the agreement between the Government of I(enya and the
I(NUT and as reflected in Legal Notice No. 534 of 7997 , the teachers
were to be paid their salary increments in five phases with effect from
Jr-rly 0 7, 1997 up to July 2001.

The Government paid phase one of the salary award. However, it has

subsequently failed to pay the remaining four phases of the agreement,
ancl has, even worse, adamantly and stubbomly refused to open
negotiations on the irnplernentation of the remaining phases of the
agreement.

The handling of the volatile situation by the Ministry of Education,
particularly by the casual disposition of the Permanent Secretary, Prof.
Japheth l(iptoon leaves a lot to be desired.

In September 1998, the I(NUT issueci atwenty one (21) day strike notice
to the Minister for Labour as provided by secti on 26(a) of the Trade
Disputes Act (Cap. 234) due to the Government's intransigence and
failure to implement the pending phases of the TSRC recommendations
ancl to abide by the Memorandum of Agreement.

Upon receipt of the strike notice, the Minister for Labour referred the
rnatter to the Industrial Court. The Committee noted with grave concern
that the Minister for Labour rnade no effoft, whatsoever, to arbitrate
between the parties to the dispute. [n particular, the Minister completely
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failed to implement the 'Irade Disputes Act (Cap . 231) and having
reviewed the cascade of events surrounding the labour dispute, the

Committee finds it extrernely difficult to justify the competence of the

management of the Ministry.

Section I 1(3) of the 'Irade Disputes Act, for example, provides as

follows:

Every ernploirer or organrzatton of employers that has entered into
a collective agreement shall secLrre that a copy thereof is lodged
rvith the Minister within fourteen days of its execution.

Section 11(7) states as follows"

Any employer who, or organrzatton of employers which, fails to
secLrre that a copy of a collective agreement is lodged with the
Minister within twenty-eight days of its execution in accordance
with subsection (3), or who or which fails to comply with any of
the requirements of any regulation made under subsection (6), shall
be guilfy of an offence and shall be liable to a fine not exceeding
one thousand shillings in respect of a first offence and to a fine not
exceeding two thousand shillings or to imprisonment for a period
not exceeding six months or to both in respect of a second or
subsequent offence.

The Minister for Labolrr never took any step to enforce the above and

specifically to secllre the collective agreement from the employer. His
decision to refer the matter to the Industrial Court was, therefore, ill
advised as he had not registered the agreement with the Industrial Court.
I{is was an ambitious effort to scut[ie the objective of the I(NUT.

Section 7(l) of the same Act provides as follows:

Where the Minister is satisfied that any trade dispr-rte exists or is
apprehended he frzy, whether or not the dispute has been reporled
to him under this Act, investigate any matter appearing to him to
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be relevant to the dispute, or refer any such matter for: investigation
by an investigator, or by a committee of investigation, appointed
by him for the pLlrpose.

In addition, the N4inister claimed that to date, the dispute has not been
reporled to him even after the KNUT issued a 2l-day strike notice in
September 1 998.

Section 29 of Cap. 234 fLtrther states as follows:

Where it appears to the Minister that there is an actual or a

threatened strike or lockout arising out of a trade dispute in any
section of industry, and the Minister is of the opinion-

(a) that the matters to which thrt trade dispute relates have
been settled by an agreement or award; and

(b) that a substantial proportion of the employers and a
substantial proporlion of the employees in that section
of industry are, either directly or through their
respective organisations of ernployers or employees,
parlies to that agreement or award; and

(c) that that agreement or award is expressed to have effect
until a date which has not been reached

the Minister may by order-

(i) require the parties to that dispute to comply with that
agreement or award; and

(ii) declare any strike or lockout (whether actual or
threatened) in that section of industry to be unlawful
until a date specified in the order, being a date on
which, in the opinion of the Minister, the agreement
or award ceases to have effect.
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'fhe Cornmittee notes with grave concern that the Government has not

made any genuine tangible attempt to settle the dispurte. The whole
exercise has been characterised by ineptitude and buck passing between

one Ntlinistry to another, especially the Ministry of Labor-rr and

Education.

It is more perlurbing considering that the Government has never

indicated in writing that it is unable to fuIfil its side of the bargain.

The Conimittee notes that the remaining four phases would cost the

Excheqr-rer a mere kshs.23.4 billion which the Committee finds
reasonabie and which can easily and realistically be accommodated
throLrgh mutually agreed phases. (The breakdown is appended to this
reporl).

Based on tire foregoing and on the presentations to the Committee by the

KNUT, the Minister for Labour and the Minister for Education, the

Committee makes the following recomrnendations for adoption by this
House and inrplementation by the Government.

Recommendati NS

The Committee strongly recommends that the Government should
first apologise to the teachers for the financial inconvenience and

psychological distress it has caused them since the salary
agreement was signed in 1997

The Cornmittee also recommends that the Government shouid as a

matter of urgency commence negotiations with KNUT on the
irnplementation of the remaining phases of the teachers' pay. The
question of negotiating a nely agreement should not arise.

I'he I(NUT has expressed a willingness to negotiate the
irnplementation of the agreement in view of the unfavourable
economic situation. This is the only sLrre way of avoiding the
impendir-rg industrial unrest in the education sector.

1
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.)
J The Committee also recommends that the Ministry of Labour

should provide leadership and be an independent arbiter in labour
disputes whether or not the offending employer is the governmeut.

The Committee also recommends that the Government should
always honour and irnplement contractual agreements entered into
with other parties.

5 Contrary to section 2l of the Powers and Privileges Act (Cap. 6),
the Minister for Education informed the Committee that the
Ministry would consult the I(NUT on March ll, 2002 to map out
the way forward which turned out to be untrue.

The Committee recommends that the House takes appropriate
action against the Minister.

Contrary to the same Act, the Minister for Labour informed the
Committee that the dispute had never been reported to him.
Cortespondence between KNUT and the Minister for Labour dated
September 02, 1998 proved that the Minister deliberately misled
the Cornmittee.

The Committee recommends that the I{ouse takes appropriate
action against the Minister in accordance with the National
Assembly Powers and Privileges Act.

Conclusion

Mr. Speaker, Sir,

The Government rnade a lawftil commitment to the teachers in a lawf,rl
process in 1997. The Government has since made fruitless attempts to
renege on the agreement. This is not only unacceptable but also
inrmoral as it erodes the very tenets on which the principle of
government is founded. The Government is on trial with respect to

4
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industrial relations particularly on the links between employers and

employees.

Without any shade of doubt, the Government should set a good example

to all employers. The labour dispute between the KIIUT and the
Government proves that the Government needs to put its act together in
dealing with labour matters generally. Amicable settlement of this
dispute will vindicate the image of the Government whose handling of
the issue has been found wanting to the detriment of the provision of an

essential service.

Hon. (Dr.) N. W. Kulun u, MP Chairman
Departmental Committee on Health, Housing, Labour and Social
Welfare

Signature:

Date: April 15,2002
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MINISTRY OF EDUCA'I'TON. ,SCIENCE AND TECHNOLOGY

Telegrlms : "EDUCIIloN", Neirobi
Te)ephrne : Nr,robi 33{41 I

When replytg pleasc cluote

Rer' No' c/Bl/AhV/,gB

(l

lln

i,
THE PERMANENT SECRETARY

JOGOO HOUSE "B''
I{ARAMBEE AVENUE

P.O. Box 30040

NAIROBI

25th .1lt4.r.cn, ?00? m. .

Mr. S.W. Ndindiri,
Clerk,
National Assembly,
NAIROEI.

\
'\

\d,.. tCJri^^&*u

f

Dear

MEETIIUG BETWEEN TI{E DEPARTMENTAL COMMITTEE ON
HEALTFI, HOUSING, LABOUR AND SOCIAL WETFARE AND THE
MINTSTERS FOR LABOUR, EDUCATTON Ar{D THE KENYA
NATIOIUAL UNION OF TEACHERS (KNUT)

Reference is made to your letter NO. NA/HHL&SW02(56) of
22"d Marcn, 2002; inviting the nninisters for Labour and Education;

and the KNUT to a meeting with the Departmental Cornmittee on
Health, Housing, Labour and Social Welfare,on Tuesd ay 2"d April, 200D.

The Minister for Education has already appeared before the
Departmental Committee on Health, Housing, Labour and Social
Welfare. The Minister presented all the facts relating to the TSC
implementing the remaining phases of the Tieachers Service
Remuneration Committee recommendations of 1997. The
agreement which stipulated salary wage bill of 2OO% increase based
on Kshs.23.6 billion would raise the annual wage bill to Kshs.7o.B
billion which Kenya's economy cannot sustain. The figures agreed on
were clearly unworkable from the start.

It is rather unfair for the union to use the Parliamentary Committee
to negotiate for tlre teacllers' Terms and Conditions of service when
the law stipulates that Terms and Conclitions of service can only be
negotiated with the employer. KNUT should be discouraged from
misusing Parliament and be advised to go back to the negotiating
table with the teachers' employer - the TSC.



2

The Minister has given all the information to the Departmental
Committee on Education and therefore any other committee can
obtain the Minutes from this Committee if they need more
clarification.

Yours )

PROF. J.C. KIPTOON, EBS, Ph.D
PERMANENT SECRETARY

The Minister for Education,

Dr. S.J. Kosgei, EGH, CBS,

Permanent Secretary/Secretary to the
Cabinet & Head of Public Service,
Office of the President,
NAIROBI.

Mr. Mwaghazi Mwachofi,
Permanent Secretary,
Ministry of Finance & Planning,
NAIROBI.

Amb. J. K. Terer,
Permanent Secretary,
Ministry for Labour & Human Resource Management,
NAIROBI.

<d^^<r$U
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Component Phase
II

Phase
III

Phase
ry

Phase
V

Total

Basic Salaries
House Allowances
Medical Allowances
Responsibility Allowances
Special Duty Allowance
Hardship Allowance
Commuter Allowance

5.701
0.510
0.137
0.073

1.654

s. i09
0,2s5

0.074

s.332

0.049

4.570 20.772
0.76s
0" 137
0.196

1.654Total All 8.07s 5.438 5.38r. 4.570 23.464Total Without House
Allowance

7.565 5.183 5.381 4.570 22.7t2
Total Without Any
Allowance

5.701 5.109 s.332 4.570 20.7L2

NB: Computationprinciples:.

(a)

(b)

(c)

The reductions are based on teachers population decrease of r3o/obetween 1998 and 2002;

The percentage awards are based on the rgg6lrggT sararies on the basisof which the awards were made;

special Duty and Hardship Alrowances were fuily paid in phase I whireMedical and Commuter Allowances were to be'fully paid in phase iI.House allowances adjustments were to be compreied with phase IIL
Responsibility Allowances ended in phase IV,

KN.UT Headauafters
7In Februarv, 2002



MEMORAND
REPUBLTC
TEACHERS,

Doc'c I

UM OF AGREEMENT B'ETWEEN THE GOVERNI,IEMT OF IHEOE KE}rrA AND rHE KE,.'A XArrOtrrAr, IINION OF(x. N. u. r. )

Folrcnuing intens ive 
"r.q y"ry f rank negrotiationsbetween the Governrnent of the Republic of -Kenya 

andthe Kenya National union oi- r."-.rr.., as o.irecteo byHis Excellency the presid.ent, Hon. DanieI T. ArapMoi, on the occasion of _Moi Day "r, the rOth october,L997, it has been agreed. as foilows,_

,t I

1

.)

3

The Mi-nis ter f or
remuneraE ion Order
of E,eachers shal1
therewith, and

That the Goverrunent accepts the recommend.ations ofthe Teachers Servj_ce Remuneration CommiEtee (1rg97)subrni t ted to Ehe Minis t,er f or Ed.ucation on 2nd.Tu1y , a9 97 , and.

Eoucation wilI preoare adirec ting that b,he r"-*.,rrr.ru.E,ion
be de termined in accord,ance

The recommendations embodied in the remunerat,ionorder wirr be implemented, over a period or five(5) years with ef f ect from IsE U":_y , !gg7, as perthe schedule annexed, heret", Lrr--' ' *Jr r ' air

ihe remuneration of Teachers oroer rnade on 25th-(eptember, Lg -a7 , by the ,liaister f or Education andpublished as Legal Notice lro. iE 0 of Lg97 sharr berevokeo.

d

'' '/z

r,.i

:i
.l

,,ii'
.rl
il.

-. rtil
il//

,l



)

e following retuln to work formula has aleo been
irt I liiii
:l iilirii;

, i.ij .',-.

:'1. . '

greed: -

aI

b)

The E,eachers s Lrike is caIIed o f f with
immediate effect,, and

Normai
Monday

teaching services
13th October, L997,

will resuEne
at 8:00 a..Ir.,

on
and

There will be no vicE:-mization of any
on account of any sLrike relaLed
omission.

ft
rated aE Nairobi this .ll. Day of

SIGNED bY, -

c)

fcr ani
R.ecub'r ic

E e acher
act or

L997.

s
NT

1 MR
PE
-A

M. KUINDWA,
SECR.ETAF.Y, SECR.ETARYR.I"IMIE

egrpt AI.ID HEAD OF T}iE PUBLI C

TO TiiE
S ERVICE

2 I,IR. SIMEON S. LESRIMA,
P EF.}IAI\TENT S ECP.EIAi.Y, TP'EA-C'.i:.f

)
,_{-\_\

3 . ilcN. STICE AA:.C Ii i.IliGER*\
SOLI CITOR - GE}IERAL

: .,
I

I

t,
I

I

I

on behaii
o f Kenya

the Goveramen E OI the

. ./J

(

:l

ci

- ,i r'I
i :i:Lr.

fi,iIli: ...-.J

I

:l
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SIGNED bY,-

l- JOHN TIIMANG
NATIONAIJ CHAIR'I,IAN

2 AMBRO S E ONGO

S ECRETARY - GENERAL

JOIIN BOSCO MBOGA

I.IATIONAL TREASUR.ER.
3

for and on behalf of
Teachers .

the Kenya National Union of

a a a Ia

.., ., iil' l:.'iil,:.r._:iil

' t:iill ''r:l.. .." 
'1fi:a- i iiill

--..- -- --r=-llg!
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S C}IEDI]LE*

A. SALARIES

1ST ,jrULY LggT

lST ,lUL'f l-q -c 
g

IST LTUL'T 1-A 9 9

1ST ,lULr 2000

1ST JUL-f 2001

B ALLOWA}ICES

House Ailowance:

Medlcai

Responsibili t,y

Special allowance

iiardship Allowance

AuEomatic Comrnuter
Al-lcwanc e

1I.ts.

-\o'ranc e s
T:easurl'

lliq'hes t earai-ns

25%

35-,

JJ A

352

20%

t-998

L0z

139-o

5%

15 0% L50%

Lcni/esE, ea:m.inq

4q9

' 45?

40%

+0%

30%

2000 ,rfll

100%

L32

L-a -.i

i00%

10%

302

eifectec

,I

I

I

I

t,

l

I
T.The foliowrnE ciher aiicwances to be :OrIOWg: -

Acccmrnocia -, I .n ar lowanc e w j ih e i: ec i
I vri

1 s t .7u1y,

Transier al-iowance w:ih eifecE :=cst l_stJui7, 1g_aB

- - glrl

:

i.
E

,l

i::
lr
l-r
1.
!-'
I.
I

jor purci:ase oi notor.;ehicles acco=d.ing Ec
reEuiaticns w:Ih eFieet f:om Lst Juiy, i-o94.

Lr

I
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MINUTES OF THE SECOND SITTING OF THE DEPARTMENTAL COMMITTEE
ON HEALTH, HOUSING, LABOUR AND SOCIAL WELFARE HELD IN
COMMIfiEE ROOM NO.g, PARLIAMENT BUILDINGS ON TUESDAY, 12TH

FEBRUARY, 2OO2 AT 2.40 P.M.

PRESENT: The following tMembers were present:

Dr. the Hon. N.W. Kulundu, MP - Chairman
Hon. Joshua Toro, N/P
Hon. Njehu Gatabaki, MP
Hon. Norman lM.G.K. Nyagah, ttIP
Hon. Z. Opore, [vlP

ABSENT:
Hon. Frederick Kalulu, IVP
Hon, lVIrs Grace [Vlwewa, [MP

Hon. Kihara lVwangi, MP
Hon. J.J. [/ugalla, MP

IN A]TENDANCE - NATIONAL ASSEMBLY

Mr. S. Njenga

MlN.04/02: MEETING WITH KNUT

Third Clerk Assistant

The Chairman of KNUT, [\Ir. John Katumanga, accompanied by
lt/essrs Joseph Chirchir, David N. Ngoco, Francis [t/. Ng'ang'a,
Lawrence tVlajali, David Osiany, Peter IM. Mutulu, fred Ontere, Paul
Nyambala, Erick Keter, Alex Kaliavu and E. Lorot appeared before
the Committee to brief them on the long standing dispute with the
government regarding the 1997 salary awards.

The committee was informed as follows

(i) The Teachers Service Remuneration Committee made
recommendations and forwarded them to the lt/inister as
stipulated in the Teachers Service Commission Act.

(ii) the tt/inister however gazetted his own proposals contrary to
the law forcing the KNUT to call for a national strike in
October, 1997.

(iii) The President appointed a Task Force under the
Chairmanship of Fares Kuindwa on 1Oth October, 1997 to
explore avenues of breaking the stalemate.



(iv)

(v)

(vi)

(vii)

An agreement was signed and presented to the President
who undertook to implement it.

The Ministry gazetted the salary awards through Legal
Notice No.534 of 1997.
The government only paid the first phase of the awards but
refused to pay the remaining phases.
The government has, in addition, refused to negotiate with
KNUT.

Members' comments

On the impact of the award on the Exchequer, KNUT responded
that it would cost Ksh23.464 billion to pay all the remaining phases.

The committee expressed concern that Section 13 of the TSC Act
can be abused to which KNUT responded that it has operated well,
so far.

MrN.05/02: ANY OTHER BUSINESS

The Committee resolved to hold a Press Conference in Parliament
on Wednesday, 13th Febru ary, 2002 to address the labour dispute

MrN.06/02: OURNMENT

And there being no other business the Chairman adjourned the
sitting at Five O'clock.

Confirmed: ....,.(Signed)...
(Chairman)

Date lSthApril, 2002....



MINUTES OF THE EIGHTH SIfiING OF THE DEPARTMENTAL COMMITTEE
ON HEALTH, HOUSING, LABOUR AND SOCIAL WELFARE HELD IN
COMMITTEE ROOM NO.g, PARLIAMENT BUILDINGS ON FRIDAY, 22NO

FEBRUARY, 2OO2 AT 9.OO A.M.

PRESENT: The following lVembers were present:

Dr. the Hon. N.W. Kulundu, IVP - Chairman
Hon. Norman IV.G.K. Nyagah, IVIP

Hon. Z. Opore, MP
Hon, J.J. Mugalla, tt/lP
Hon. Joshua Toro, [t/P
Hon. Frederick Kalulu, [/P

ABSENT:
Hon. lVrs Grace [/wewa, N/P

Hon. Kihara [\4wangi, [/P
Hon. Njehu Gatabaki, [/P
Hon. George Nyanja, IVIP

IN ATTENDANCE . NATIONAL ASSEMBLY

ltAr. D.K. Zia - Third Clerk Assistant

MlN.19/02: MEETING WITH THE MINISTRY OF LABOUR

The lVlinister for Labour Hon. Joseph Ngutu, accompanied by tvlr.

Samson lVachuka, Deputy Chief Economist; tt/rs B.W. Mwai, Chief
lndustrial Relations Officer; Mr. J.N. Ndiho, Deputy Chief lndustrial
Relations Officer; Mr. Mwangi Gakunga, Public Relations Officer
and lVr. t\4athias Omondi, Senior Assistant Secretary, appeared
before the Committee.

Deliberations on the lmplementation of the remaininq Phases
of Teachers Remunerations

After deliberating on the issue for quite some time, the Minister
requested the Committee for more time for him to prepare and
gather more information on the issues raised by lt/embers.

lt/embers also took issue with the fact that a court ruling submitted
before the Committee had not been signed by the judge.

It was agreed that the meeting between the ttlinister and the
Committee be scheduled for Wednesday, February 27,2001 al
9.00 a.m.



The minister was also asked to submit before the Committee a
signed copy of the industrial court ruling on the teachers' dispute.

MlN.20/02: DATE OF NEXT MEETING

The tvlinister for Labour was scheduled to meet the Committee on
Wednesday, February 27,2002 at 9.00 a.m.

MtN.21l02: ADJOURNMENT

And there being no other business the Chairman adjourned the
sitting at Twelve O'clock.

Confirmed Signed.
(Chairman)

Date: l5thApril, 2OO2



MINUTES OF THE ELFTH SITTING OF THE DEPARTMENT AL COMMITTEE ON
HEALTH. HOUSING. LABOUR AND SO IAL WELFARE HELD IN CONFERENCE
ROOM NO.g. PARLIAIVIENT BUILDINGS ON FRIDAY. MARCH 08.2002 AT 10.00
A.M.

PRESENT:

The Hon
The Hon
The Hon
The Hon
The Hon
The Hon
The Hon

Newton W. Kulundu tVl.P

Joshua Toro, M.P.
Njehu Gatabaki, M.P.
Joseph J. Mugalla, M.P.
Zebedeo Opore, ft/.P.
Kihara Mwangi, [/.P.
George Nyanja, tM.P.

Chairman

IN ATTENDANCE . NATIONAL SEMBLY

ti/r. David K.Ziah Second Clerk Assistant
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MlN.31/02: MEETING WITH THE MINISTRY OF EDUCATION

lntroductory remarks were made by the Chairman for the Committee while
the minister introduced the officers accompanying him.

The Committee wanted to know from the Minister why the Government
had persistently failed to honour the agreement on teacher's remuneration
concluded in 1997 between the Kenya National Union of Teachers and the
Teachers Service Commission.

The tt/inister responded by saying that the Agreement was negotiated
between the Teachers Union and the Teachers Service Commission and
after its conclusion it was forwarded to the Ministry for gazettement as
required by law. The tt/inistry did that via Kenya Gazette Notice No.534
of 1997.1n 1997 it was agreed that the payment be made in phases and
the first phase was implemented. Since then, the Government has been
unable to implement other subsequent phases because of a short fall in
government revenue.

The lt/inister was wondering what could have been in the minds of the
negotiators at the time of negotiations that made them to accept these



huge increments. To implement phases two, three, four and five the
government will require 48,63, 76 and 84 billion shillings respectively.

The lVlinister added that there was a misconception that teacher's salary
has been static. The truth was that teachers have benefited from
government initiatives such as the harmonization of salaries of public

workers. This year the teachers got 15% salary increment

The lVlinister was concerned that efforts to have a meeting with the Kenya
National Union of Teachers have either been met with walkouts by KNUT
officers or non-attendance. The tMinister said another meeting had been
scheduled on [t/londay, l/larch 11,2002 where the issue will be discussed
with an aim of breaking the stalemate.

Flesponse bv Members of the Committee

lVembers responded by saying that:

The amount of money needed was not huge as the Minister would like the
Committee to believe. They said that those figures had been reached after
careful consideration by experienced economists who understood the
implications very well. Bad economic indicators were in existence even
before the Agreement was negotiated and concluded

The figures quoted by the minister were too high compared to figures
given by KNUT. According to KNUT figures Kshs23.464 billion was
required to implement all the phases.

N/embers wondered why the tVlinister had breached the Trade Disputes
Act, Cap 234 of the Laws of Kenya, Section 1 1 (3) and (7) for his failure to
notify the Ministry of Labour on the Agreement as required by law.

Evidenced by correspondence by KNUT requesting for dialogue, [tlembers
were convinced that it was the It/inistry that had refused to meet KNUT
and hold dialogue.

The lVlinistry was not committed to pay anything to the teachers. lVlembers
did not accept that bad economic performance was the reason for the
Ministry's failure to honor the Agreement. Other cadres of civil servants
had been given hefty salary increments so [Vlembers were wondering why
the teachers had been singled out not to get any of the phases paid.
ft/lembers suggested that the lVinistry could implement at least phase two
and then negotiate how to implement the remaining phases.

The tt/inister was asked to suggest the way fonryard since the teachers
dispute was genuine and given that there is an eminent threat of a
national by the teachers. IVembers assured the lVinister that incase the
strike becomes a reality the tUembers of Parliament will support the
teachers.



The way forward would be for the Minister to include the teacher's
remuneration in the supplementary estimates expected to be tabled in the
House soon. Members of Parliament would be willing to approve the
expenditure.

Members warned that in the event of a strike by the teachers, the
Committee would back them since they couldn't see how it could be

declared illegal.

Resolution bv the Committee

It was resolved that the Minister meet with KNUT as scheduled on
[\4onday, March 11,2002 and then brief the Committee on the progress of
the negotiations on the dispute in a Week's time.

MrN. 32/02 ANY OTHE BUSINESS

The Chairman briefed the Committee on the overseas trip sponsored by
the National Hospital lnsurance Fund (NHIF) saying that the budget had

been approved and preparations for the trip should take off. A tentative
departure date of March 16,2002 was agreed upon.

MlN.33/02 ADJOURNMENT

And the time being 11.45 a.m. the Chairman adjourned the Sitting up to
Monday, March 11,2002

Confirmed .....(Signed)..........
Chairman

Date 1Sth April, 2002.
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MINUTES OF THE FOURTEENTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON HEALTH, HOUSING, LABOUR AND SOCIAL WELFARE
HEID IN THE MAIN COMMITTEE ROOM, COUNTY HALL, ON TUESDAY,
2ND APRII, 2OO2 AT 9.OO A.M.

PRESENT The following Members of the Committee were present:-

IN ATTENDANCE

MIN.35102

Mr. S.

Mr. D.

John M. Katumanga
loseph Chirchir
David N. Ngoco
Francis M. Ng'ang'a
Lawrence Majali
David O. Osiany
Peter M. Mutulu
Fred Ontere
Peter L. Lubulela
Paul M. Nyambala
Eric Keter
AIex N. Kariavu
Edward Lorot

Dr. the Hon. N.W. Kulundu, M.P.
Hon. N. Gatabaki, M.P. M.P.
Hon. Z. Opore, M.P.
Hon. N. Nyagah, M.P.
Hon. K. Mwangi, M.P.
Hon. l. Toro, M.P.
Hon. l. l. Mugalla, M.P.
Hon. F. Kalulu, M.P.

NATIONAL ASSEMBLY

Chairman

Clerk Assistant.
Clerk Assistant.

National Chairman
l st Vice National Chairman
2nd Vice National Chairman
Secretary General
Deputy Secretary General
Asst. Secretary General
National Treasurer
Vice National Treasurer
Principal Executive
Senior Executive Officer I
Senior Executive Officer II
Senior Executive Officer ll
Executive Officer ll

Nienga
Ziah

Y.EETING WITH THE MI AND
LABOUR AND THE K.N.U.T.

The following Kenya National Union of Teachers Officials appeared before
the Committee:-

The Chairman informed the Committee that the meeting was scheduted
with the two Ministers and Kenya National union of reachers

tu
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The Chairman briefed Kenya National Union of Teachers (KNUT) on the
progress made in pursuing the mattel' regarding the non implementation of
the Teacher's Salary awards of 1997.

The Chairman fufther informed Kenya National Union of Teachers
(KNUT) that the Committee would proceed to write its repon to the
House on the n'ratter.

KENYA NATIONAT UNION OF TEACHERS REMARKS

The Government is avoiding responsibility in fulfilling the terms of the
agreement.

The Government cannot claim inability to pay the salaries as it was fully
represented in the TSRC.

The Government should reopen negotiations with Kenya National Union
of Teachers if it is unable to pay the agreed rates immediately. The
remaining phases could be staggered.

YfiN.I712002 ADIOURNMENT

And there being no other business for discussion, the Chairman
adjourned the Sitting at Twelve O'clock until Friday, 5th April,
2OO2 at 9.00 a.m.

(Signed)
CONFIRMED

(CHAIRMAN)
lSth April, 2OO2

DATE
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