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EXECUTIVE SUMMARY
The National Rating Billseeks to regulate the irnposition of rates on land and buildings in Kenya and
the process of valuing land for the purpose of rates and to regulate the proceis of a iounty
governments to itnpose land rates. The principalobject of the Bill is (a) to provide a comprehensive
fratnework for inrposition of rates on land and buildings by county governn'lents; (b) to provide for
the valtration of rateable property; (c) to provide for the appointment and powers of valuirs; alrd (d)
to provide for the establishment, powers and functions of the National Rating Tribunal.

The need for cottnty governments to have reliable revenue is a key principle of Kenya's devolution,
contained in Article 175 (b) of the Constitution. Article 209(3) (a) of the Constitution empowers
county governments to inrpose property rates as a source ofrevenue.

Currently, levying of property rates in Kenya relies on the Valuation for Rating Act (Cap 266) and
Rating Act (Cap 267). These Acts, which were enacted in 1956 and 1964 respectively are outdated
and lack a clear legal framework to guide county governments in achieving optirnal property rates
collection as they are not aligned to the Constitution and the devotved system of governance.
Outdated property legislations imply low coverage by valuation rolls and tax base of properties that
are ratable which further undermines the property rates.

In 2018, the National Treasury with the assistance of the World Bank, commissioned a study by
Adam Srnith International on Own-source Revenue Potential and Tax Cap Study of Kenya's County
Governments. Among the key objectives of the study was to map out counties' locat revenue
poterrtial and base. The study established a substantial unrealized county revenue potentiat ranging
between Ksh.55 billion and Ksh.l73 billion compared to Ksh.35 billion that the counties rvere
collecting then. Property rates was identified as the revenue stream for the county governnlents with
the highest revenue potential. Unfortunately, this is not the case currently in our counties. In most
instances, property related revenues falls betow revenues from health facility operations, business
perrnits and vehicle parking fees. The study recomrnended establishing a National Legislation for
property rates.

The said Bill was first read on Wednesday 8th March, 2023 and it was subjected to public
participation in accordance to the provisions of Article I l8 of the Constitution and Standing Order
127 of the National Assembly Standing Orders, having been placed an advert in the print media on
Thursday l6tl'March 2023,inviting the public to submit memoranda on the Bill.

By close of business on Tuesday 2lstMarch, 2023,the Conrmittee had received submissions from
the National Land Comrnission, the State Departrnent for Lands and Physical Planning, the National
Treasury and the Council of Covernors, all of which are contained in this Report. The Cornrnittee
thereafter considered the Report of the Bill and made various observations and recommendations as
indicated in this Report.

The Committee appreciates the support accorded to the Comminee in discussing the Bill by the
office of the Clerk and the participation of the Honorable Members of the Committee. This Report
represents an analysis of the Bill pursuant to Standing Order 127.

Hon. Joash Nyamoko Nyamache,Hsc, MP
Chairpcrson. Departmental Committee on Lands
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PART I
I.O PREFACE

1.1 Introduction
l.2Legal Provision on Public Participation

l. Article I l8 (l) (b) of the Constitution of Kenya provides as follows*
"Parliament shall facilitate public participation and involveruent in the legislative and other

business of Parliament and its Comntittees. "

2. Standing Order 127(3) provides that -
"The Departmental Comnittee to which a Bill is conrmitted shall facilitate public

participation on the Bll/ through an appropriate mechanism, including-
(a) inviting submission of memoranda;

(b) holding public hearings;

(c) consulting relevant stakeholders in a sector; and

(d) Consulting experts on technical subjects.

3. Standing Order 127(3A) further provides that-
"The Departmental Committee shall take into account the views and recomrnendations of the

public under paragraph (3) in ils report lo the House."

a) Methodology used by the Committee in Public Participation
4. The National Rating Bill National Assembly Bill No. 55 of 2022 was committed to the

Departmental Committee on Lands for consideration having been read a First Time on

Wednesday l6th February 2023.

5. Pursuant to the provisions of the Constitution and Standing Orders, the Committee through Iocal

daily newspapers of Thursday, l6th March, 2023 published an advertisement inviting the public

to submit memoranda. Further, in a letter dated Thursday 3d March,2023, the Committee invited

various stakeholders including to submit memorandum on the Bill.
6. By close of business 2lsrMarch,2023,the Committee received submissions from the following

institutions: National Land Commission, State Department Lands and Physical Planning and the

Councilof Governors'

7. The Report contains the analysis of the public submissions on the Bill, written submission

received from the public noting general comments in support or against the amendments and the

list of institutions that submitted their memoranda.

b) Mandate of the Committee.

8. The Departmental Committee on Lands is one of the Departmental Committees of the National

Assembly established under Standing Order 216 whose mandates pursuant to the Standing Order

216 (5) are as follows:
i. Tp investigate, inquire into, and report on all mafiers relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

ii. To study the prograrnmer and policy objectives of ministries and departments and the

effectiveness of the implementation;

iii. on a quarterly basis, monitor and report on the implementation of the national budget

in respect of its mandate;

iv. To study and review all legislation referred to it;
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v. To study, assess and analyze the relative success of the ministries and departnrents as

nreasured by the results obtained as compared with their stated objectives;
vi. To investigate and inquire into all maners relating to the assigned ministries and

departments as they may deem necessary, and as may be referred to them by the
I{ouse;

vii. To vet and report on all appointrnents where the Constitution or any lalv requires the
Natiorral Assenrbly to approve, except those under Standing Order 204 (Cornrnittee on
Appointments);

viii. To examine treaties, agreements, and conventions.
ix. To make reports and recomnrendations to the House as often as possible, including

recomrnendation of proposed legislation.
x. To consider reports of Cornrnissions and Independent Offices submitted to the House

pursuant to the provisions of Article254 of the Constitution; and

xi' To examine any questions raised by Members on a matter within its mandate.

c. Subjects under the Committee

9. In accordance with the Second Schedule of the StandingOrders, the Committee is mandated
to consider matters in relation to the subject of lands and seftlernent.

10. In executing its mandate, the Committee oversees the Ministry of Lands and the National
Land Comrnission.

d. Membership of the Committee
I l. The Departmental Committee on Lands comprises of the follolving Members-

Chairperson
Hon. Joash Nyamache Nyarnoko, M.P

North Muggiano Constituency

UDA

Vice-Chairperson
Hon. Jayne Kihara, MP
Naivasha Constituency

UDA

Members

Hon. Rachael KakiNyamai, MP
Kitui South Constituency

Jubilee

Hon. Gideon Ochanda, MP
Bondo Constituency

ODM

Hon.Joseph Hamisi Dena, MP
Nominated

ANC

Horr.Esther M. Passaris, MP
Wonren Representative

Nairobi County

ODM
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Hon. Mathias RobiNyarnabe, MP

Kuria West Constituency

UDA

Hon. Ceorge Koimburi, MP

Juja Constituency

UDA

Hon. Paul Katana, MP
Kaloleni Constituency

ODM

Hon. Josses Lelmengit, MP

Emgwen Constituency

TJDA

Mr. Binensa Mabungu

Clerk Assistant III

Dr. Benjamin Ngimor
Senior Fiscal Analyst

Mr. Collins Namulen

Fircal Analyst III

Mr. Eugene Apaa

Research Officer II

Ms. Brenda Michira
Research Assistant III

Ms. Noelle Chelagat

Media Relations Officer II

Hon. Ali Wario Guyo, MP

Garsen Constituency

ODM

Hon.Omar Mwinyi, MP

Changamwe Constituency

ODM

Hon.Thuddeus Nzambia, M.P.

Kilome Constituency

WIPER

Hon. Anthony Kenga Mupe, MP

Rabai Constituency

PAA

Mr. Sidney Lugaga

Senior Legal Counsel

Ms. Audrey Ogutu

Legal Counsel II

Mr. Salat Abdi

Senior Serjeant-at-Arms

Ms. Lydia Shalom

Research Officer III

Ms. Yasmin Hassan

Serjeant-at-Arms

Hon. GachokiGitari, MP
Kirinyaga Central Constituency

UDA

e. Committee Secretariat

12. The Committee secretariat is composed of the following technical staff;

Ms. Angeline Naserian Lotuai

Clerk Assistant IV Lead Clerk

Reoort of the Deoartuental Couniuee on Lands. on the National Raline Bill National Assemblv Bill No.55 of 2022)
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PART II
2.0 BRIEFING BY THB DIRECTORATE OF LEGAL SERVICES ON THE NATIONAL

RATTNG BrLL (NATIONAL ASSMBTILY BILL NO.ss 0F 2022)

17. The Committee rvas briefed by the Directorate of Legal Services that the proposals include:

18. The National Rating Act,2022 is a governrnent Bill, sponsored by l{on Kinrani lchungwa,

Leader of Majority. The Bill was published on l5tl'November,2022, read for the first tinre on

Wednesday 8tl' March 2023 and committed to the Departmental Cornmittees on Lands for

consideration.

Object of the Bill
19. The Bill seeks to provide for regulation of, (a) the framework for tevying of rates by county

governments; (b) the valuation of rateables propefty; (c) the appointment and powers of valuers;

and (d) the establishment, powers and functions of the National Rating Valuation Tribunal.

20. The Bill seeks to give effect to Articles 190(2) and 209(3) of the Constitution by providing: (l) a

uniform legislative framework; and (2) mechanisrns on how the county governments shall

undertake.

21. Articlc 190(2) of the Constitution provides that County governments shall operote financial
nnnugerrrenl slstenrs thot contply with otty requirenrcnts prescribed b), nntional legislation.

22. Article 209(3) of the Constitution provides that a county nay intpose property rates and otty

ollrcr tox thot it is outhorized to inryose by an Act of Parliament.

23. The Bill seeks to repealthe Valuation for Rating Act, Cap 266 and the Rating Act, Cap 267 to

provide for a uniform legislative framework to regulate the National Government and county

governments in irnposing rates and valuing property in the manner contemplated in the

Constitution.

24.The Valuation for Rating Act, Cap 266 was enacted on 29th October, 1964. the Valuation for

Rating Act is an Act of Parliame nt to empower local govemment authorities to value land for the

pttt'pose of rates. The Valuation for Rating Act, Cap 266 applies to any area of a local authority

in respecl of which ofi)t y111s on the valuatiott of lond, olher than a rale on the anrutal value of
ag'icultm'crl land, in lhe area has been intposecl by or undet'any lmv. The Constitution of Kenya,

2010 established county governrnents and therefore there is a need to harmonize the legislation

regulating lo t,alue land for lhe purpo.re of rute.r by county governntents as proposed under the

National Rating Bill, 2022.

8
Reoort of the Denartnenlal Contnittee on Lands, on lhe Notionul Ratinc Bill (Natiorul A.ssemblt, Bitt No.55 of 2022)



25. The Rating Act, Cap 267 was enacted on 29th October, 1964. The Rating Act is an Act of

Parlianrcnt kt provide for lhe imposition of rates on land ond buildings in Kenya. To that end, the

National Rating Bill seeks to regulate the imposition of rates on land and buildings in Kenya and

the process of value land for the purpose of rates and to regulate the process of a county

government may value land for the purpose of imposing rates.

26. The Bill seeks to provide for enhancement, certainty, uniforrnity and fairness in levying of

property rates by the counties.

Analysis of Clauses

27. PART I contains detailed provisions regulating Preliminary provisions including: the short title,

interpretation, purpose and objects of the act, guiding principles, application of the act, and the use

of technology.

28. Clause 3 of the Bill provides the objects and purpose of Bill are to: (a) give effect to Articles

190(l) and 209 (3) (a) of the Constitution by providing: (i) for a uniform legislative framework;

and (ii) mechanisms on how the county governments shall undertake valuation for rating and

imposition of rates on rateable property; (b) enhance use of appropriate technology in undertaking

valuation for rating and rating related purposes; and (c) provide for the role of the Chief

Government Valuer in respect to collation of all valuation rolls prepared and deposited by any

county government

29. Clause 4 of the Bill for the guiding principles of the Bill. The Clause provides that each county

government shall, in implementing the provisions of the Bill: (l) adhere to the national values and

principles of governance set out under Article I0 of the Constitution; (2) ensure conformity to the

values and principles of public service set out under Article 232 of the Constitution; and (3)

conform to the principles of public finance set out under Article 210 of the Constitution.

30. In addition, clause 4 of the Bill provides that a county government shall{l) ensure fair and

equal treatment to all rateable owners; (2) ensure that the burden of property rating is shared fairly

emongst the rate payers; (3) take cognizance of the needs of the county and promote imposition of

rates to boost social and economic development in the respective county; (4) conduct effective

public participation and conduct create public awareness of the importance of imposition of rates

and, its irnpact on delivery of services within the county; (5) determine the criteria to be applied

that property rating is fair, objective, reasonable and just by-(a) applying different forms of

rating for different categories of ratebale properties; (b) identi&ing exemptions for certain uses of

rateable properties fiom payment of rates; (c) specifying circumstances applicable when

Doaart alth- r)-^^t,.,.,^t.,,,1 a^^.,.,ttt-., .,,. 1.,,.)- ^- !L^ 
^i^t:^,"..t 
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considering interest on defaulters, discount, renrission and waiver; and (d) increasing rates tax

bases.

31. Furthennore, Clausc 4 of the Bill provides that a courity governnlent shall provide: (1) the

criteria for the deterntinatiorr of categories of rateable properties for purposes ol' levying of

difl'erent rates; and (2) cxenrpt rateable property uses: (a) taking into accourrt the effect of

imposition ol'rates on specific group of persons within the county; and (b) taking into account the

effect of tax mtes on public property held on behalt'by the National Government on all public

rateable property within the respective county; and (c) ensuring pruderrt and responsible use ol'

funds collected for the purposes of this Act to enhance service delivery in the county.

32. Clause 5 of the Bill regulatesthe applicotion of the Bill. and provides that the Act shall apply to

all rateable property within the respective county government.

33. Clause 6 of the Bill lrsc of technology arrd provides thateach county government shall establish

or ernploy appropriate technological systern in the preparation and irnplementation of the

valuation roll or the supplernentary valuation rolls.

34. PART II (Clause 7-20) contains detailed provisions regulating rating including: duty to levy

rates, fornrs of rating, notices of rating, publicatiorr of a rating area, annual rental value rating,

area rating, setting of a rate struck, the notice of rate, payment of rates, rentission of rates,

discounts and lvaivers, enfbrcement of payrnent of rates, and contribution in lieu of rates.

35. Clause 7 of the Bill regulates duty to levy rates and provides that a County government may levy

rates on land and buildings in accordance with the provisions of the Bill and any county

legislation in cornpliance with the Bill, Additionally, each county government shall ensure that

expenditure of the revenue collected under the Bill adheres with{l) the principles of public

finance set out in Chapter Twelve of the Constitution of Kenya; (2) the national values and

principles set out in Article 232 of the Constitution; and (3) the fiscal responsibility principles

provided in section 107 of the Public Finance Management Act, 2012.

36. Clause 8 of the bill defines a rateable owner and provides that for the purposes of the Bitl, a

rateable owner means-(l) in relation to property in land, a person who holds whether freehold

or leasehold where the unexpired residue of the term is not less than twenty-one years and there is

an intention to confer ownership; (2) in relation to an interest in the rateable property registered in

favor of another, means the narne of the person registered against that interest; (3) in case of
.rucces:;ion, the executor, executrix or appointed adurinistrator in accordance to the Law of

Succession Act;( 4) in the ca.re of the tru.st property, the appointed and registered trustees

including the public trustee in accordance to the Trustees Act, Trustees (Perpetual succession)

l)otvrrt nf tht llpnrn'tntr>ntnl Cnmnrittot, nn l.and.r on the Nntionol Rnlinp Bill lN'ationol i.s.remhh' Bill No.55 of 2022)
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Act, or tlre Public Trustees Act; (5) in case of bankruptcy or insoltency,the person appointed as

admirristrator or liquidator in accordance with the Insolvency Act,20l5; (6) in relation lo

sectional pt'operties, a holder of a sectional property under the Sectional Properties Act,2020; (7)

an occupier of the rateable property; or (8) a beneficial owner who is receiving profits and rent

from the rateable property.

37. Clause ll of the billdefines/ornts of raling and provides that Rates shall be levied by the county

government of each county. A county government may, adopt any ofthe following forms of rating

for purposes of levying property rates- (l) anrual rental value rating; (2) area rating; (3)

unintproved sile value rating; or (4) a site value rating in combination with an intprovement

rating. Where any of the forms of rating is adopted in respect of a rating area, no other form of

rating shall be adopted in respect of the same area during the validity of the rating method adopted

earlier.

38. Clause 9 of the bill regulates publication of rating areo and provides that where a county

government adopts any form of rating for purposes of rating in a county, the County Executive

Committee member shall publish a notice in the Gazette demarcating on a county spatial plan

showing different forms of rating to be applied in different areas.

39. Clause 9 of the bill regulates annual rental value rating and provides that a county government

shall consider the annual rental value in determining the value of the rateable property in respect

of area rating and, shall take into account the different categories of properties for purposes of

payment of rates including- residential properties; commercial properties; mineral lands that do

not fall under industrial lands; agricultural properties; or any other category of properties as may

be prescribed by legislation enacted by the respective county. In addition, the Cabinet Secretary

may, in consulation with the National Land Commission, prescribe guidelines on the royalties'

payable on natural resources, forestry land and its products for purposes of rating, and may make

Regulations for the effective implementation of this section.

40.PART III (Clause 2l -25) contains detailed provisions regulating oppointnrcnt and powers of

valuers including: the criteria to be a valuer; appointment of valuer; responsibilities of a valuer;

powers of valuer; and responsibilities of the Chief Government Valuer.

41. Clause 21 provides that a valuer must be registered by the Valuers Registration Board in

accordance with the Valuers Act and have a minimum of seven years' experience in valuation

from their date of registration by the Valuers Registration Board. Clause 22 of the bill regulates

appointmetfi of valuerand provides that a county government shall appoint a valuer to undertake

valuation, and prepare a main valuation roll or supplementary roll for the county government at

D^,-a-t ^f tL- I\taat.tnrantal f n'..,..it.an ^- I ^-). aq tl.- ltl^ti^,.a1 D-.i,.d ll;ll /llati^-^l ,1...,,,.A1.' ntll l\l^ (r- ,.f rnrrl
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the appoirrted tittte of valuation. l:urthermore. the counfy govemment shall adlrere to thc

provisions set out in the Public Procurernent and Asset Disposal Act,20l5 rvhere it appoints a

private valuer.

42. Clause 22 ol thc Bill outlines lhe resportsihilities of u vuluet and provides that a valuer is

appointed under section 22. the valuer shall be resporrsible I'or - (l) valuing all rateable

propefiies using the recommended fbrrn of rating within the county governrnent; (2) preparing a

valuation roll of all the rateable properties recomrnended Ibr valuation wittrin the county

government; (3) signing and certifring the valuation roll; (4) preparing a supplernentary valuation

roll, where necessary; (5) providing a conclusive well docunrented basis of valuation report

accompanied by the maps and plans and any other documentation to the county government; and

(6) upon request, advising the county government on rating matters or on the implementation of

the valuation roll; and (7) if summoned, appearing as a witness in the proceedings before the

Tribunal.

43. PART IV (Clause 26-36) contains detailed provisions regulating Valuation for Rating

including: general basis of valuation; declaration of rateable areas; methods of valuation;

preparation of valuation rolls and supplernentary valuation rolls; contents of draft valuation roll

and drall supplementary valuation roll; alterations of the valuation roll and supplenrentary

valuation roll; deposit of draft valuation roll and draft supplementary valuatiorr rotl; publication of

the roll; objections; uncontested draft valuation rolls and draft supplernentary valuation rolls; and

exernptions.

44. Clause 26 of the Bill explains the generol basis of valuatiort and provides that: (l) for the

purposes of a valuation roll or supplementary valuation roll, the basis of valuation shalt be the

market value of a rateable propefty; (2) A valuer may for purposes of arriving at the value of land,

adopt any suitable rnethod of valuation that conforms to the local valuation standards,

international valuation standards and consider existing physical and land use plans: and (3) Where

a valuation roll or supplementary valuation roll includes the value of the unimproved land, the

value of any improvements and the value of the land, the value of improvements thereon shall not

exceed the amount arrived at by deducting the value of the unimproved land from the value of the

land.

45. Clause 36 of the Bill regulates e.rentptiorts and provides that a County Executive Comntittee

nrember shall not charge rates for land that is used exclusively for public purposes. Valuation for

purposes of rating shall not be cortducted lvith rcspectto any land that is used for purposes of -
(l) public religious rvorship; or (2) cerneteries, crernatoria, burial grounds or grounds for burning

l?onart af tln n,rntt,rranlnl (-anlrtiltoo trn I nntlt ttn tho Natinnal 12atin<r Rill /i,latinnal ,lcc,tnthht Rill i\tn 7i nf )ll))l
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of the dead; (3) public health facilities; (4) public educational institutions and libraries; (5) darns;

(6) way leaves; (7) museurns and national monuments; or (8) public outdoor sports. Horvever, the

parcels of land subject to payment of rates under this Act shall include{a) places of public

religious worship with profit earning ventures whereby only the place of worship will remain

exempt from taxation; and (b) rateable property leased for purposes of foreign embassies and

missions and property is still registered under the rateable owner.

46. PART V (Clause 37-53) contains detailed provisions regulating National Rating Tribunal

contains detailed provisions regulating: establishment of National Rating Tribunal; composition of

the Tribunal; Jurisdiction of the Tribunal; Proceedings of the Tribunal; oath of office; quorum;

disclosure of interest; tenure; technical advice; arrangement of business; powers of the tribunal;

remuneration of members of the tribunal; staff of the Tribunal; vacancy of the Tribunal; Evidence;

and: penalty for failure to comply with Tribunal's lawful order and appeals. Clause 37 of the bill

establishes the National Rating Tribunal.

47. Clause 36 of the Bill regulates Composition of the Tribund and provides that the Tribunal shall

consist of not more than fifteen members appointed by the Judicial Service Commission who shall

consist of* the Chairperson; and fourteen other persons possessing knowledge, skills and

experience in-law; valuation and rating; physical planning; land surveying; information

technology; economics; finance; or public administration. A person qualifies as the Chairperson or

member of the Tribunal, where-in case of the Chairperson, the person is qualified for

appointment as a judge of the Environment and Land Court; and in case of a member of the

Tribunal, the person satisfies the requirements of Chapter Six of the Constitution.

48. Clause 39 of the Bill describes the Jurisdictiott of the Tribunol and provides that the Tribunal

shall have jurisdiction to hear and determine all matters arising under this Act and shall in

particular- (1) hear and detennine appeals or any other matter brought before the Cornmittee for

determination under this Act; (2) review decisions made by any county government with respect

to any matter under this Act or any county legislation including, enforcement for purposes of

payment or recovery of rates; (3) hear and determine all objections made under this Act by ratable

persons or the County Executive Committee member of the respective coun$/,' (4) appeals arising

against the decisions of the County Executive Committee member with respect to rating; and (5)

hear and determine disputes referred to it by the County Executive Committee member of the

respective county.

49. Ctause 40 of the Bill describes the Jurisdictiorr of the Tribunal and provides that the Tribunal

shall deterrnine all matters lodged before it within six months from the date of lodging. The

Do.m,,t ,,ltt,a F.anartnttutnl f nnrrcittnt ^- I .,,.)" an rho lttnriaanl Dat;aa llill /tl-riaanl l""a^,Ah' p;rl 
^l^ 
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Tribunal is not be bound by thc strict rules ol'the Evidence in the plocess ol'determining tlre

matters

50. PART VI (Clausc 37- 53) contains detailed provisions regulating miscctlancous including

notices and repeal. PART VII (Clausc 54- 55) contains detailed provisions on Dclcgatccl

Lcgislation (Clause 56-57) including: regulations and savings and transition. The First Schedule

contains detailed provisions regulating application for renrission of the whole or part ol'the rate

payable by the owner a rateable property. First Schedule contains detailed provisions regulating

Contribution in lieu of rates forms. Third Schedule contains the Rates Objection Form. Third

Schedule contains the oath or solernn affirmation of allegiance of the chairperson/member of the

Tribunal.

5l.The Bill delegates legislative powerto the Cabinet Secretary to make regulations. The Bilt does

not limit any fundamental rights or freedoms. The enactrnent of this Bill may occasion additional

expenditure of public funds. This Bill is a Billconcerning county governments rvithin the nreaning

of Article I l0 of the Constitution and the Fourth schedule to the Constitution.

PART III
3.0 SUBMISSIONS BY KEY STAKEHOLDERS ON THE NATIONAL RATING BILL

(NATTONAL ASSEMBLY BILL NO.ss OF 2022)

3.I THE NATIONAL TREASURY

Having appeared before the Cornrnittee on lst April,2023 the Legal Officer frorn the National
Treasury rnade the following submission:

52. The need for County Governments to have a reliable revenue is a key principle of Kenya's
devolution as provided for in Article 175 (b) of the Constitution of Kenya,20l0. Article20g (3)
(a) empowers counties to impose property rates as a source of revenue while Article 210 (l)
states the need to have a legislation enacted to allow counties to impose, waive or vary any fonn
of tax includirrg property rates or licensing. Counties in implenrenting this power, some have
enacted their own county legislations but refer to the existing Acts i.e. the Rating Act and
Valuation for Rating Act to levy rates while others are using the existing Acts to realize revenue
in their respective counties.

53. The existing legislations have undergone nrinimal anrendments/revisions but the sanle are not
consistent with the current Constitution. The existing Acts lack a clear legal framework to guide
Counties in their achievetnent of optirnal collection of property rates. Poor enfbrcement
rnechanisnrs as well inadequate corupliance. Previous studies further pointed out the inadequacy
of existing pieces of legislation to facilitate preparation of valuation rolls and inrplementation.
Potential of property rates generating between l5 and 2l per cent of own source revenue through
property rates.
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54. Prelimilrary stakeholder engagements further reinforced the need for a new law that is to merge

and repeal existing rating laws - Valuation for Rating Act and Rating Act, and come up with one

legislation to nrirror the intended objective which is enhancing county own source of revenue.

Sorne of the objectives that guided the drafting of the bills were: reviewing the Valuation for
Rating Act (Cap 266) and the Rating Act (Cap 267); identifying any existing legislation that
require to be aligned with the proposed National Rating Legislation; providing recommendations

on rating of public lands; and providing guidelines to county governments on rating legislation in

line with Article 210. The methodology applied in order to achieve the set objectives were:
Consultations/Participation with the client and various Key stakeholders with expertise in matters
of valuation and rating; reviewing of all the existing relevant literature and legislation, as well as

other documents relating to property tax, both local and international; key Informant lnterviews
with specific stakeholders from various organisations including-National Treasury, Kenya
Revenue Authority, State Department for Devolution, State Department for Lands and Physical
Planning, the National Land Commission, and the Council of Governors.

55. The Committee was informed that the opportunities or gaps that led to legislation of the said Bill.
The Acts of 1956 and 1964 have never been amended but only reviewed with the latest done in
2012 with minimal changes. The Acts contributed to low coverage by valuation rolls as well as

low tax base (fewer number of rateable properties) thus undermining the ability of county
governments to enhance own source revenue. Use of two pieces of legislation for the same

function is both cumbersome and tedious. The existing Acts have not facilitated counties to
undertake preparation of valuation rolls efficiently or legally thus currently only l0 out of the 47
counties have updated their valuation rolls also only l2 counties have rolls that are new but facing
challenges in implementation. The existing Acts currently are not clear on who rating authorities
are in the context of devolution.

56. Contribution in Lieu of Rates (CILOR) the procedure to claim for CILOR is currently claim
lodged with PS Ministry of Lands who evaluates and recommend for payment to PS Ministry of
Finance.

57. Forms of rating have been expanded to include - Annual Rental Value Rating, the introduction of
the Chief Government Valuer and its role for purposes of quality control, intercounty valuation
rolls for centres that stride more one urban area.

58. Methods of valuation in consideration of international standards as well as appointment and

powers of valuers and their qualification to be in accordance with the Public Procurement and

Asset Disposal Act and principles of Data Protection Act respectively.

59. The Bill seeks to introduce the Valuation Court with a Tribunal namely National Rating Tribunal
with a membership of not more than l5 and appointment be undertaken by Judicial Service
Commission (JSC).

60. The Bill also specifies the roles of national and county governments as specified in the

Regulation with the guiding principles with the objective to raise revenue in principle and not
arbitrarily.

61. There is inadequate legal framework/inconsistency in the existing acts that the existingActs lack
a clear framework to reflect the power intended under Article 209 (3) (a) for counties to impose
property rates. The existing Acts also are not in tandern with the current trends of legal reforms,
that is. national values and principles, principles of public finance etc and the National objective
of economic planning.
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62. The proposed changcs arc as follorvs.
i. To cortsolidate the tlvo existing acts into one and referred as the National Rating Act.

valuation is one form of rating and thus the name to be National Rating Act.
ii. Identify thematic ternts used in the existing Acts and provide for currenr definition reflecting

tlre current practice l'or the tirnc of valuation, basis ol'valuation, CILOR.
iii. Identil'y role o1'counties in exercising their power to raise revenue by providing a franrework

to enable thenr to come up n,ith their own rating legislations etc.

63. The Contmittee was inl'ormed that the role of Counties was not clearly defined in the existing
Acts since the existing Acts only identifies the role of County Assembly which rvas under
cottncils to approve the prepared draft valuation rolls. That there is insufl'icient role of the County
Assenrbly which urtderntines the principle of devolution as intended under Chapter ll of the

Constitution on Devolved Government. The existing Acts lack a clear framework to reflect the
power intended under Article 209(3)(a) for counties to impose property rates.

64. The proposed changes are as follorvs.

The Bill has specifically identified the role of counties for the inrplernentation of the objects of the
Act which include:

i. Tabling of prepared draft valuation rolls fbr its effect within provided timelirres;
ii. Provide for guidelines of the rate struck appropriate in their respective counties;
iii. Approve appointtnent of valuer to undertake preparation of valuation rolls;
iv. Public Participation has been ernphasized; and

v. To set out circumstances that are to be considered when one applies fbr remission, and
discounts. waivers.

65. The lack of updated valuation rolls and the tinre of valuation is too long. A valuation roll is a
register of rateable properties showing information such as the rateable owner and key
information to be featured in the roll. The Roll forms basis of property rates payable. Under
existing Acts, valuation rolls should be prepared or updated every l0 years, this has never been
achieved with most counties running rnultiple rolls while those that have prepared valuation rolls,
implementation have been challenged. Frorn studies, only Kenya runs a valuation rollcycle of l0
years. This has been linked to cost inrplications involved thus the failure to update the rolls.

66. The proposed changes on the valuation rolls are as follows.

The Bill proposes valuation cycle of 5 years with provision that the County Assemblies can
extend the period for a ma,xinrurn of 2 years.

il. The Bill has also irrtroduced alteration of the rolls to be considered during the time the roll
are in force.

67.The forms of Rating to be used are no longer viable in most jurisdiction. Under Section 4 of the
Rating Act, identifies agricultural rental value rate as a florm ol'rating. Studies have shorvn that
this lornr of rating is not applicable anywhere else in the world. These forms are easy and
efficient to assist counties in levying of rates.
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68. The proposcd changes on the forms of rating.

The Billhas proposed four forms of rating, namely-

annual rental value mte;

tl. area rate;

iii. unimproved site value rate;

iv. a site value rate in combination with an improvement rate.

69. The lack of quality control to ensure Rolls are prepared in uniformity. The existing Acts lack the

forum to allow rating authorities to have reference of quality prepared rolls to achieve a national

objective of economic principle.

70. The proposed changcs on uniformity of rolls: The Bill has introduced the Chief Government

Valuer and has provided for its role including providing minimum considerations when

undertaking preparation of the valuation rolls.

71. The lack of clarity on basis of Valuation, the content under the general basis of valuation is too

wordy and further provides that basis is pegged on market value of the unimproved land and/or

improvements and land. This method has led to inequitable taxation process.

72.The proposed changes on clarity of valuation: The Bill has provided for the basis to be market

value to be the estimated amount for which a rateable property should exchange on the valuation

date between a willing buyer and a willing seller in arm's length transaction, after proper

marketing and where the party had each acted knowledgably, prudently, and without compulsion

and free from encumbrances.

73.The available method of Dispute Resolution is insufficientand not in tandem with the principles

set out in Chapter I0 of the Constitution (Judiciary). The Valuation for RatingAct provides the

rating authority shall appoint a Valuation Court to resolve objections made from the Acts. This

goes against the provision under Chapter l0 which sets out courts are to be established by

legislation and its jurisdiction provided, therefore.

74.The proposed changes on dispute resolution mechanism: Establish a Tribunal i.e. the National

Rating Tribunal to hear and detennine objections and related disputes in the Act. Tribunal lies

within the mandate of JSC.

75. Non-compliance remedies were few and ineffective: The existing Acts provided the option to
institute a suit and recover arrears from tenants and occupiers which is not enough to aid counties

enforce payment.

76. The proposed changes on the non-compliancc remedies: The Act has introduced an avenue of
options including levy of penalties, denying certain county services, appointment of a receiver to

collect rent to offset the incurred debts, institute a suit and lastly auction the property.

77. Lack of procedures in remissions, waivers, discounts, exemptions: The existing Acts lacked

enough procedures and circumstances to implernent this objective. The Rating Act only referred to
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the Exerrptions provided under the Valuation lor Rating Act \vith no circunrstances on lrow tlre
decision can be arrived at.

78. The Proposed changes on proccdures and remissions: The Act has intended to provide
nrinimttnr consideration for renrissions, discounts, and waivers. On exernptions the Act lras
provided the CS shall provide the criteria for one to be consideled l'or exemptions rvhich is
lacking in the Acts.

79. Lack ol"existence of the National values and principles.

3.2 THE NATIONAL LAND COMMTSSION

80. Tlre National Land Cornmission appeared before the Comnrittee on Saturday I't April ,2023 and
made the follorving subrnission.

81. Clausc 3 on Purposc and objects of the Act (l) The objects and purpose of this Act arc to-
(a) Give effects to Articles 190 (l) and 209(3) of the Constitution by providing

(i) for a uniform legislative framework; and

(ii) nrechanisnrs on how the county governnrents shall undertake for rating and
imposition of rates on ratable property

(b) Enhance use of appropriate technology in undertaking valuation for ratilg and rating
related purposes;

(c) provide for the role of the Chiet'Covernment in respect to collation ol'all valuation rolls
prepared and deposited by any county governlnent

82. Proposed changes on purpose and objects of thc Bill: This section has not defined the role of the
National Land Comrnission pursuant to Article 67 (2) (g) of the Constitgtion. (l) The objects and
purpose of this Act are to-

(a) give effects to Articles 190 (l), 209(3) & (Inscrt) "67 (2) (g),'of the Constitution by
providing for a uniforrn legislative framework;

(b) provide the role of the National Land Commission to asscss tax on land and
prcmium on immovablc property on any area dcsignated by law pursuant to Article
67 (2) (g) of the Constitution;

(c) provide for delegated authority to the county governments by the National Land
Commission to assess rates on land pursuant to Article 67 (2) (g) of the Constitution, the
National Land Act (5) (g) & (17) and the county Government Act ( I I g),

(d) enhance use of appropriate technology in undertaking valuation for rating and rating
related purposes;

83. Clausc 4X2Xh) Guiding principles. Considering the effect of tax rates on public property held on
behalf by the National Covernment on all public ratable property rvithin the respective county.

84. Proposcd changcs on tlte guiding principles: To consider the effect of tax rates on public
property held on behalf by the National Governnrent on all public ratable property rvithin the
respective coul'lty in consultation rvith the National Land Cornnrissiorl pursuant to Article 67 (Z) (a)
ol'the Constitution.

18



85. Clause 12(3) reads the Cabinet Secretary may, in consultation with the National Land

Conrmission. prescribe guidelines on the royalties' payable on natural resources, forestry land and

its products for purposes of rating.

86. Proposed changes on clause 12(3) The National Land Commission in consultation with the

Cabinet Secretary shall prescribe guidelines on the royalties' payable on natural resources, forestry

land and its products for purposes of rating.

lustiJicatiort

87. This section also fails to recognize the role of theNational Land Commission in management and

administration of public land on behalf of county and national governments pursuant to Article 67

(2) (a) of the Constitution.

88. Clause 12(4) Annual rental value rating: The Cabinet Secretary may make regulations for the

effective implementation of this section.

89. Proposed changes on Annual Rental Value Rating :The National Land Commission in

consultation with the Cabinet Secretary shall, make regulations for the effective irnplementation of
this section.

JustiJicatiort
90. This section also fails to recognize the role of theNational Land Commission in assessmentof tax

on lands and premiums on immovable properties pursuant to Act 67 (2) (g) of the Constitution.

Additionally, the National Land Commission is directly involved in assessment for Annual Rental

Value during alienation and lease renewals.

9/. Clause 20 Contribution in lieu of rates (1) Where any land for which rates are due is public land

held by a National Government entity and is located within the jurisdiction of any county

government, the county government shall for purposes of assessing the contribution in lieu of rates

payable to the county government in respect of that parcel of land, cause the valuer to either

prepare a draft valuation roll, assess the rental value rate or any other form of rating on the

rateables property in the area of the county government.

92. Proposed changes on contribution in lieu of rates:

Clause 20(l) For purposes of assessing contributions in lieu of rates payable for public lands within
dre jurisdiction of any county government the National Land Commission shall in consultation with
the Cabinet Secretary make regulations to prescribe for -

a) All public land that should be included in the valuation roll;
b) All public land excluded from appearing on the valuation roll for rating purposes: and

c) All public land exempted for purposes of appearing on the valuation roll
d) Filing, Hearing & Determination of objections regarding Public Valuation Rolls

Clause 20(2) (a) of the Constitution provides for the assessment of tax on lands and premiums on

immovable properties pursuant to Act 67 (2) (g) of the Constitution.

93.This section contradicts Sec.25 (l) on the party responsible for causing a valuation to be

undertaken for the respective County Government. It also fails to fully recognize the role of the

National Land Comnrission in management and administration of public land on behalf of county

and national governments pursuant to Article 67.

94. Clause 25 Responsibilities ofChief Government Valuer:
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l. The Chief Govertttncnt Valuer may upon request by the county governnrent cause a

valuation to be undertakcn for the respective county govenlnlent

2. The Chief Governnrent Valuer shall from tirne to time develop guidelines n,ith respect

to standardizatiort and harmonization on preparation and inrplententation of valuation

rolls.

3. The Chiel' Coverntrrent Valuer shall upon request by any person. advise on

preparation of valuation rolls for rating areas.

4. The Chief Covernment Valuer shall rnaintain a depository and record of all valuation

rolls prepared by each county government.

5. For purposes of ensuring harmonized and standardized valuation rolls and rating on

rateable areas across the counties, the Cabinet Secretary, in consultation with the

Chief Government Valuer shall develop regulations thereto.

6. The regulations contemplated under subsection (5) shall provide for

intergovernmental rating and valuation standards and procedures in accordance with

the requirernents of the Intergovernmental Relations Act,2012.

95. Proposcd Changes on Clause 25 : Rename section to "standardization and depository of
valuation rolls and supplerrrentary valuation rolls'

l. To ensure ltarmonized and standardized valuation rolls across the counties, the

National Land Commission in consultation with the Cabinet Secretary rnay from tirne

to tilne develop guidelines with respect to preparation and irnplementation of
valuation rolls.

2. The regulations contemplated under subsection (l) shall provide for

intergoverntnental rating and valuation standards and procedures in accordance with

the requirements of the Intergovernmental Relations Act, 2012.

3. The county government shall upon request by any person, advise on preparation of
valuation rolls for rating areas within its jurisdiction. Rating is a function of the

Counties which should not be interfered with.

4. The Cabinet Secretary shall maintain a depository and record of all valuation rolls

prepared by each county government. This should only apply to private land

Valuation Rolls.

5. The Natiorral Land Comnrission in line lvith its rnandate on management of public

Iand on behalf ol'the National and County Covernment should be the Custodian of all

public land Valuation Rolls.

96. Thc National Rating Tribunal: Ctause 37.

D.,-,,-t altL^ I\t,t,,-t,,.-,.t-l f ^,,,,,,:tt.,,, ^,- t ,.'.,t,' ..,. tt,^:\i.,t;.,,.-t D-t:..- Ditt /t\|.,.:^..-t ,1.,^.,,,.t,t,. D;/, rr,. .-( ..t1n111
20



a

97. There is established a Tribunal known as the National Rating Tribunal to hear and deterrnine all

matters relating to valuation or rating refereed to it under this Act or any other written law.

98. The Tribunal may sit at such times and, in such place as it may appoint to ensure reasonable and

equitable access to the services of the Tribunal by the public.

99. Proposed nerv Clause 37.

l. There is established a Tribunal known as the County Rating Tribunal to hear and

determine all matters relating to valuation or rating referred to it under this Act or

any other written law.

2. The Tribunal may sit at such times and, in such place as it may appoint to ensure

reasonable and equitable access to the services of the Tribunal by the public.

100. Clause 38 (l) The Tribunal shall consist of three members appointed by the Judicial Service

Commission who shall consist of-
a) The Chairperson; and
b) Two other persons possessing knowledge, skills and experience in-
c) valuation and rating;
d) physically planning;
e) land surveying;

0 information;
g) technology;
h) economics;
i) finance; or
j) public administration

lustiJicatiotr

l0l. The tribunal should be county based since the size of the tribunal should be trimmed in to

Three (3) members like the Land Acquisition Tribunal as outlined in the Land Value

(Amendment) Act of 2019. The National Land Commission should be represented on the

tribunalowingto its criticalrole in matters rating and its role pursuant to Article 67 (2) (a) & (g)

of the Constitution.

lO2. Proposed new 38 (1) The Tribunat shall consist of not more than fifteen members appointed

by the Judicial Service Commission who shall consist of-
(a) the chairperson; and
(b) fourteen other persons possessing knowledge, skills and experience in-

(i) law.
(ii) valuation and rating;
(iii) physicallyplanning;
(iv) land surveying;
(v) information;
(vi) technology;
(vii) economics;
(viii) finance; or

.. -J,t-- d-..
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(ix) publicadministrariorr

Provisions on Dclegated Lcgislation 56.

l. The Cabinet Secretary may rnake regulations generally for the bctter carrying into

el'fect the provisions and purposes of the Act.

2. Without prejudice to the generality of subsection (l) the Cabinet Secretary rnay make

regulations on-

a) Preparation of valuation rolls and supplementary valuation rolls
b) Property e xernpted from payment of rates
c) Tirnelines to be conside'ed in implernentation of this Act
d) Penalties of interest rates
e) Annual rental value rate

0 Valuation for intercounty ratable properties: and
g) Tax rate to ensure its cornpliance with Article 299(5) of the constitution

3. The National Land Commission shall make Regulations for valuation of public land

for purposes of paying contributiorr in Iieu of rates.

4. Each County Government shall enact their respective county legislation and

regulations for tlre better implementation for provision of this Act.

5. Provided that the county legislation and regulation made under this subsectiorr slrall

be consistent with the Act in Regulations made under subsections (2) and (3).

6. Without prejudice to the generality of subsection (4), a County Government shall

rnake regulations on the following:

a. the use of appropriate technorogy in the implementation of this Act;
b. circurrrstances under which discounts, waivers and renrissions may apply.
c. procedures when considering auction of ratable propemy;
d. procedure on issuance ofagency notices.
e. county services to be denied upon default;
f. procedure on transtnission and tabling of the prepared draft valuatiorr roll and

draft valuation roll; and
g. setting their rate struck.

Proposed new 56.

l. The National Land Commission in consultation with the Cabinet Secretary may rnake

regulations generally for the better carrying into effect the provisions and purposes of
the Act.

2. Without prejudice to the genetality of subsection (l) the National Larrd Cornmission

in consultation with the cabinet secretary may make regulations on-

a. preparation of valuation rolls and supplernentary valuation rolls;
b. property exempted from payrnent of rates;

104
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c. tirnelines to be considered in implenrentation of this Act;
d. penalties of interest rates;

e. annual rental value rate;

f, valuation for intercounty ratable properties:
g. tax rate to ensure its compliance with article 299(5) of the Constitution; and
h. valuation of public land for purposes of paying contribution in lieu of rates.

105. Each County Governrnent shall enact their respective county legislation and regulations for

the better implementation for provision of this Act. Provided that the county legislation and

regulation nrade under this subsection shall be consistent with the Act in Regulations made under

subsections (l) and (2).

106. Without prejudice to the generality of subsection (3), a County Government shall make

regulations on-

a. the use of appropriate technology in the inrplementation of this Act;
b. circumstances under which discounts, waivers and remissions may apply;
c. procedures when considering auction of ratable property;
d. procedure on issuance ofagency notices;
e. county services to be denied upon default;
f procedure on transmission and tabling of the prepared draft valuation roll and

draft valuation roll; and
g. setting their rate struck.

Justification

107. This part should explicitly align with other sections of the bill to minimize ambiguity and

contradiction. For instance, the roles of the Cabinet Secretary, the County Government and the

National Land Commission should be consistent allthrough.

3J STATE DEPARTMENT FOR LAIIDS AND PHYSICAL PLAI{MNG

108. The Principal Secretary for the State Department for Lands and Physical Planning made

the following submission to the Comrniftee on 2nd April,2023.

109. Clause 2 on interpretation: "contribution in lieu of rates" means the amount of rates

payable to a county government by the National Government in respect of all public land

held by the NationalGovernment within the county;

I I0. Proposed new change on Clause 2 : The definition of contribution in lieu of rates

(CILOR) should be changed so as to include land that is owned by other semi-autonomous

government agencies (SAGAS) like Kenya Railways Corporation, Kenya Ports Authority

etc. as well.

This is so unless the intention of the Bill is to transfer these entities to the private land

category, a major departure from the current law.
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Iil. Clause 2 on intcrprctation "Improvcd sitc value' is defined irr this section but an

exarninatiorr of the Bill does not seern to indicate rvltere this is used. Consider deleting it

altogether.

Prollosed ncrv changc on clausc is dclction sincc its nit used in thc bill

Clause 2 (interpretation) Under the definition of prentiscs cortect 'lands' to land subject

o1'correction.

Claurse 4 (l) - Guiding Principles: Each county government shall, in implententing the

provision of this Act.

Proposed nerv change on clause 4: Each county government shall, in irnplernenting the

provisions of this Act,( a typographicalerror).

Clause a (2)(d): conduct efflective public parlicipation and conduct create public

awareness of the irnportance of imposition of rates and, its impact on delivery of services

within the county; No proposed new changes.

Clausc 8 (lXa) Rateable owner: In relation to property in land, a person who holds

whether freehold or leasehold where the unexpired residue of the ternr is not less than

twenty-one years and there is an irrtention to confer ou,nership.

Proposcd nerv changc on clause 8: In relation to property in [and. a person who holds

either freehold or a leasehold of trventy-one years or more and there is an intention to

confbr orvnership. ,Iustificatiorz: fbr clarity and to rernove the anrbiguity apparent in the

section as currently drafted.

Clausc 12(1) A county government shall consider the annual rental value in detennining

the value of the ratable property in respect of area rating.

Proposcd ncw Clause 12(1) A county government may also consider the annual rental

value in determining the value of the rateable property in respect of area rating.

lustiJicatior to ensure flow of the sectionsthis isto rernove tlte mandatory irnplication of

the tenn 'shall' that is not technical possible always.

Clause 1(2) and (3) - Setting of rate struck:

setting up the rate struck, the County Executive Committee member shall take into

consideration the values and use of rateable property and prevailing economic situation.

lt2
I l3

lr4

il5

I 16.

fi7

il8

lr9

120.

tzt.
(2) In

(3) The County Executive Comrnittee member shall provide grounds and circumstances infornring

the deterrnination of the rate struck for the applicable llnancial year.

122. Proposed nerv clause :

(2) In settitlg up the rate struck, the County Executive Cornmittee ttternber in chargc of Finance

shall take into consideratiorr the values and use ol'rateable property and prevailirrg

ecouomic situation.
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(3) The County Executive Committee nrember in charge of Finance shall provide grounds and
circttnrstances informing the deterrnination of the rate struck for the applicable financial
year.

Justification

123. This is necessary to eliminate sibling rivalry between CECM Lands and Finance at the
county of this section. during implernentation.

124. Clause 15 (2) & (3) and this also applies to Sec. 16(1), (2) & (3):
(2) Where any rate is due for paymenl the rate shall becorne payable on such day in the same

financialyear as rnay be appointed by the County Executive Committee member.

(3) Where the County Executive Cornmittee member appoints the day for payment of rates and the

amount of rate payable, the County Executive Committee member shall pubtish a notice in
the Gazette to that effect at least sixty days prior to the due date.

125. Proposed nerv Clause 15(2) and (3) :
(2) Where any rate is due for payment, the rate shall become payable on such day in the same

financial year as rnay be appointed by the County Executive Committee member in chargc
of Finance.

(3) Where the County Executive Committee member appoints the day for payment of rates and the
amount of rate payable, the County Executive Committee member in charge of Finance
shall publish a notice in the Gazette to that effect at least sixty days prior to the due date.

lustification
126. This is necessary to eliminate sibling rivalry between CECM Lands and Finance at the

county of this section. during implementation.
127. Clause 19 (2) & (3):

(2) Where any person having been properly served with demand defaults in paying the rates, the
county government may -

(a) levy a penalty at the prevailing Central Bank rate;

(b) deny certain county services;
(c) institute a suit against the defaulter;
(d) create a charge against the rateable property by notifying the Registrar in charge of land; or
(e) apply any methods to recover rates as specified under this Act or any other method as

authorized by any other Ia
(3) Where any rate or any part thereof remains unpaid after the day on which the same became

payable and the rateable owner has been notified to make payment and defaults at the lapse
of the notice period, the county government may, for the purpose of recovering the rates
due -

(a)

(b)
appoint a receiver on the rateable property to recover rent from tenants and occupiers;
in case of a matter involving succession under the Law of Succession Act and where the
property is yet to be transferred to beneficiaries, apply to be considered as a beneficiary;
attachment of debts; or
auction the rateable property at the current market value in accordance to the provided
procedures to recover the rates due.

(c)

(d)
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128. Proposed nerv changes on clausc l9 (3) (f) appoint a lecciver on the rateable propefly to
recover rent from tenants and occupiers.

JusliJicatiort

129. To align it to section 56(5Xd) as one ol'the remedies available to the County Governnrent

to recover rates l'rorn perennial defaulters there is need to clarify entities that nrake

contribution in lieu of rates (CILOR) or refer to an expected regulation.
130. Clausc 20(2): The National Land Commission shall, in consultation u,ith the Cabinet

Secretary, rnake Regulatiolts to prescribe for.

l3l. Proposed nelv clausc 20(2): "The Cabinet Secretary in consultatiorr with the National
Land Comrnission, shall nrake regulations to prescribe.

fuiliJicution
132. Cabinet Secretary (CS) to lead the process of making regulations to align it with the rest of

the Bill.
133. Clause 20(3) The National Government entity responsible for the payments of rates which

may be due in respect of any public land held by the National Government shall remit to
the county government, an annual contribution in lieu of rates levied under this Act for
every financial year.

134. Proposed Changes to clausc 20(3) The National Covenrrnent errtity responsible fcrr the

payments of rates which rnay be due in respect of any public land held by tlre National
Covernnrent will rernit to the county government, an anrrual contribution in lieu of rates

levied under this Act for every financial year.

fustifictilion
135. This is necessary to shield entities that pay CILOR frorn punitive sanctions in the event ot'

budgetary lirnitations due to revenue collection challenges.

136. Clause 25(l): Responsibilities of the Chief Governnrent Valuer: The Chief Government
Valuer rnay upon request by a county government cause a vah.ration to be undertaken for
the respective county government.

137. Proposed new changes to Clausc 25(l) : The Chief Covernntent Valuer may, upon

request by a county government, undertake valuation for rating for that county".
fusfiJication

138. The phrase "cause a valuation to be undeftaken" used in the bill carries an erroneous

connotation,

139. Clause 25(3): The Chief Government Valuer shall upon request by any pcrson, advise on
preparation of valuation rolls for rating areas.

140. Proposed new change 25(3): The Chief Covernrnent Valuer shall upon request by any
County Government, advise on preparation of valuation rolls for rating areas.

lustiJication

l4l. County governments are the rating authorities.
142. Clause 25(5) For purposes of ensuring harmonized and standardized valuation rolls and

rating on rateable areas across the counties, the Cabinet Secretary, in consultation with the

Chief Covernment Valuer shall develop Regulations thereto.

143. Proposed nerv Clausc 25(5) For purposes of ensuring harnronized and standardized

valuatiott rolls and rating across the counties, the Cabinet Secletary shall deveiop

Regulations thereto.

Drruttt nltlo non/.rt,rt,r,7trtl (',tttruritto,, nn I tnttlr an lho Nntinnal l?ntinq lTill /Natinnnl llcer'mhlv tlitt i\ln ii nf )O)?l
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Justification

144. Regulations envisaged in this section to be made by the Cabinet Secretary rvill invariably

be made in consultation rvith the Chief Governrnent Valuer, the latter being an officer in

the same ministry.
145, Clause 30(l) Contents of draft valuation roll and draft supplementary valuation roll:

Every valuer shall prepare a draft valuation roll or draft supplementary valuation roll
listing all properties within the county in such a manner as to sholv to the best of
knowledge and opinion in respect of every rateable property.

146. Proposed nerv clause 30(l) on contents of draft valuation and draft supplementary
valuation: Every valuer shall prepare a draft valuation roll or draft supplementary

valuation roll listing all properties within the county in such a manner as to show to the

best of his knowledge.

f usfificotion

147. The valuation roll need not contain all properties, as some will be rated using other forms

of rating like area rates.

148. Clause 30(2)(e) and 30(2)(f) the assessment for the improvement rate and any other

necessary i nformation regard i ng that property.

149. Proposcd nerv Clause 30(2)(e) and 30(2)(f) the assessment for the improvement rate

where applicable and(| any other necessary information regarding that property that the

valuer may deem necessary.

lustiJicotion

I50. There may be scenarios where a County Government may opt not to rate improvements to

allow the valuer a window of discretion on what will deem useful to be included in a

valuation roll.
l5l. Clause 30(3) Where the county government has reason to believe that a supplementary

valuation roll needs to be prepared, the county government shall cause a supplementary

valuation rollto be prepared where necessary.

152. Proposed new Clause 30(3) A county government can cause a supplementary valuation

roll to be prepared in any area within its jurisdiction.

fa$ificotion

153. The bitl as currently phrased in the bill is too wordy and lacks clarity.

154. Clause 30(5) A supplementary valuation roll shall include only those alterations and

additions to the valuation roll which are permitted by this section.

155. Proposed new clause 30(5) Define Valuation Roll and Supplementary valuation Roll in

clause 2. [ts not defined in the bill.
156. A new Clause 31: For avoidance of doubt, a county government cannot alter the contents

of a valuation roll pertaining to value and acreage, except in situations where the valuation

rollwas prepared by a valuer in its employrnent".

Justification
157. This is to ensllre that the county government does not tamper with aspects value

determination and land sizes/acreage as these are a preserve of the land registrar as the

custodian of land records.
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3.4

I s8.

TI{E COUNCIL OF GOVEIINORS

Thc Council of Coverrrors tabled the follorving subrnission to the Comrnitlee sunrmarized irr

the follorving matrix.
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CLAUSE PROVISION IN THE I}ILL PROPOSED AMENDMENT JUSTIFICATION

Title AN ACT of Parliarnent to
provide for the fi'amework tbr
levying of rates by county
governrnents; provide for the

valuatiorr of rateable propelty;
provide for the appointrnent and

poll,ers of valuers; provide for
the establishment, powers and

functions of the National Rating
Valuation Tribunal; and for
connected purposes.

AN ACT of Parliarnent to give

effect to Article 209 (3) (a) of
the Constitution; to provide for
levying of property rates by

county governments; provide

l'or the valuation of rateable

property and for connected

purposes.

This is to ensure that
the Bill captures the
constitutional
provision to rvhich the

bill seeks to

operationalize

"county executive cornrnittee
mernber" r'tleans the county
executive committee nrember
responsible for rnatters relating
to land in the respective county;

Replace 'physical and land
use'with Land to read;

"County executive committee
rnernber" means the county
executive committee rnenrber
responsible for matters relating
to property valuation and
rating in tlre respective county

This is to align the bill
witlr the County
Government Act202l

Objects of this
Act.

3. (l) The objects of tlris Act
are to-

(a) provide for a uniform
legislative framervork
in accordance with
Article 209 (3) (a) in
which the rating
authorities shall
undertake valuatiorr
for rating and
imposition of rates orr
rateable property;

(b) enhance use of
appropriate technology
in undertaking
valuation for rating
and rating related
purposes;

(c) to provide for the role
of the Chief
Governrnent valuer in
respect to collation of
all valuatiou roll
prepared and deposited
by the rating authority
in their ve

Arnend to read

2. (l) The objects of this Act
are to-

(a) provide for a standard
legislative framework in
accordance with Article
209 (3) (a) in which the
rating authorities shall
undeftake valuation for
rating and inrposition of
rates on rateable
property;

(b) enhance use of
appropriate technology
in undertaking valuation
for rating and rating
related purposes;

(c) to provide lbr the role of
each level of
Government in respect

to rnatters property
valuatiorr and ratirrg;

(d) to ensure rating
authority legislations
enacted on and valuation

Clear provision of the
role of each level of
Government is critical.
Section 2 (c) as

captured cun'ently
purports to introduce a
role that is not
envisaged in the
Constitution of Kenya
2010. The National
Covernment's role
(represented by the
Chief Covernment
Valuer) is restricted to
development of norms
and standards.
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CLAUSE PROVISION IN THB BILL PROPOSED AMBNDMENT JUSTIFICATION

counties;
(d) to ensure rating

authority legislations
enacted on and
valuation for rating
laws are in conformity
with Article 190(l)
and 209(5) of the
Constitution; and

for rating laws are in
conforrnity rvith Article
190(l) and 209(5) ofthe
Constitution and 210 (l)
of the Constitution

Use of
technology.

6. Each County Government
shall identif, or create an

appropriate technological
system for preparation and
implementation of the roll.

Amend to read

6. Each County Government
shall ensure that all
valuation rolls prepared are

GIS based

County Governments
are obligated by the
County Government
Act to prepare CIS
based spatial plans

which forrn the basis
for valuation and thus
GIS based valuation
rolls will enhance
efficiency of the rating
authorities

Annual rental

value rate

12.(l) The valuer when
determining the rate in respect

of area rating shall consider the
annual rental value rate.

(2) Subject to subsection

(l), the rating authority shall

take into account the different

categories of properties for
purposes of payment of rates

which include but not limited
tG-

(i) residential properties;

(ii) commercial properties;

(iii)Mineral Lands that do

not fall under industrial

Lands

(iv) agricultural properties;

(v) any other category of
properties as may be

prescribed by legislation

enacted by the respective

county

(3) The Cabinet Secretary may

in consultation with the National

Land Commission provide

guidelines on royalties paid on

forestry land and its products for
purposes of rating.

(a) The Cabinet Secretary may

Amend to read

12.( l) The valuer when
determining the rate in respect
ofarea rating shall consider the

annual rental value rate.
(2) Subject to subsection

(l), the rating authority shall

take into account the different

land uses as provided by the

existing physical and land use

plan for purposes of payment

of rates which include but not

limited to-
(i) residential properties;

(ii) commercial properties;

(iii)Mineral Lands that do

not fall under

industrial Lands

(iv) agricultural properties;

(v) any other category of
properties as may be

prescribed by County

Plan, Policy or

legislation enacted by

the respective county

(3) The Cabinet Secretary

may in consultation and

agreement with County

Governments and the National

Physical and Land Use
Plans are the

instruments for
assignment of uses and

as such the valuer must
consult those plans to
identify the various
uses in line with the
Physical and Land Use
Planning Act 2019 and

the urban areas and

cities act.

Further in developing
the guidelines on

royalties paid on
forestry land and its
products, there should
be consensus between
the two levels of
Government through
the intergovernmental
structures established
in the
Intergovemmental
Relations Act of 2012.

Doaart af tha tr,onnutn,.,ntal f-n,,',,,itr.,n ao I ^-1" an tha \intianal Dntiott Rill /ltl^ti^-al l"oo-,A1., n;ll l\l^ il af 7ll'r'rt
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CLAUSE PR.OVISION IN T}IE I}ILL PROPOSBD AMBNDMBNT JUSTIFICATION

rnake rules to guide the

i rnplernentatiorr ol' this Section.

Land Commission provide

guidelines on loyalties paid on

I'orestry land and its products

for purposes ol' raling.

(4) The Cabinet Secretary

rnay in consultation u,ith the

County Covernments make

rules to guide the

inrplementation of this Section.

Contribution
in lieu of rates

20 (l) Where any land for which
rates are due is public land held
by National Covernment entity
and is located within the
jurisdiction of a county
Covernment, the county
governrnent shall for purposes of
assessing the contributions in
lieu of rates payable to the
County Governrnent in respect of
the parcel of land. cause the
valuer to either prepare a draft
valuatiorr roll . assess rate or any
other form of rating on the
rateable property in the area of
the County Government the
rental value

(2) The National Land

Comrnission in consultation with
the cabinet secretaty shall

rnake regulations to provide for .

(a) all public land that should be

included in the valuation

rolls;
(b) all public land excluded frorn

appearing on the valuation
roll for rating purposes;

(c) all public land exempted for
purposes of appearing on the

valuation roll.

20 ( l) Where any land for
which rates are due is public
land held by National
Government entity and is
located within the jurisdiction
o[ a county Covernment, the
county governnrerrt shall for
purposes of assessing the
contributions in lieu of rates
payable to the County
Covenrrnent in respect of the
parcel of land .cause the valuer
to either prepare a draft
valuation roll , assess l'ate or
any other form ofrating on the
rateable propefty in the area of
the County Covernment the
rental value

(2) The National Land

Commission in consultation

and agreement with the County

Covernments and the cabinet

secretary shall make

regulations to provide for.

(d) all public land that should

be included in the

valuation rolls;
(e) all public land excluded

from appearing on the

valuation roll for rating
purposes;

(f) all public land exempted

for purposes of appearing

on the valuation roll.
Section 4 slrould read:

(4) For purposes of clairning
rates under this section. the
Cou Governrnents shall in

The already developed
regulations will ensure
that the valuer has a
basis for detennining
the contribution in lieu
of public land and any
necessary exemptions
and therefore the
principal secretary in
charge of lands has no
role whatsoever.

In l'orrnulating the
above regulatiorrs,
there should be
consensus berween the
two levels of
governrnent through
the established
intergovernmental
structures under the
intergovernmental
relations act2012.

There is no need

introduce bureaucracy
in the lodge of claims
by counties since the
standards have been
set. .

l?ptntrt nf tlr l)ennrtupntol Courmitlee on l.ands on thp Notiottol l?atinc Bill (National l.t.remhh,Bilt No.55 of 2022)
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CLAUSE PROVISION IN THB BILL PROPOSED AMBNDMENT JUSTIFICATION

three months before the rates

fall due lodge a clairn to the
National Treasury as the
Contribution In lieu of Rates

Delete section 6

Chief
Government

Valuer.

Section 25 : Functions of the
chief Government Valuer

Restrict the functions to
National Policy development,
nonns and standards on
property valuation and
capacity building of counties,
advise to the national
government on matters
property valuation and rating

Dispute resolution institution
at the County Level

o Create a dispute resolution
institution at the County
Level

This is in line with
schedule 4 of the
constitution

Objections.
Section 33

Provides for the role of Chief
Officers

Replace the Chief Offer with
the County Executive
Committee Member

The Authority to
prepare the roll is

vested with the County
Executive Committee
Member as per our
proposal and therefore
any objections should
be filled with the
Authority

1.0 COMMITTEE OBSERVATIONS

159. The Committee considered provisions of the Bill, evaluated submissions tabled and made the

fol lowing observations.

160. Submissionsfrom the Notional Treasury

l6l. The Bill seeks: (l) to consolidate the Valuation for Rating Act (Cap 266) and the Rating Act

(Cap 267) into one and refemed as the National Rating Act; (2) to identify thematic terms

used in the existing Acts and provide for current definition reflecting the current practice-for

thetime of valuation, basis of valuation, contribution in lieu of rates; and; to identifythe role

of counties in exercising their power to raise revenue by providing a framework to enable

them to come up with their own rating legislations to address the fact that there is inadequate

legal frarnework and inconsistency in the existing Acts that lack a clear framework to reflect

the power intended under Article 209 (3) (a) for counties to impose property rates.

llanart af rho l'lnnartntantal ?,,r,n,itrn- ^- l --). ^,..t - ^I-,:..,.^, 
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162. The Bill has specifically identified the role o1'counties lbr the inrplernentation of the objects

of the Act which include: (l) tabling of prepared draft valuation rolls for its eflbct within

provided tirnelines; (2) provide for guidelines of the rate struck appropriate irr their respective

counties; (3) approve appointnrent of value r to undertake prcparatiorr of valuation rolls; (4)

public participation has been ernphasized; and (5) to set out circurnstances that are to be

considered when one applies for rerrission, and discourrts. rvaivers. This addresses the fact

that the role ol'Counties is not clearly defined irr Valuatiorr for Rating Act (Cap 266) and the

Rating Act (Cap 267) since the existing Acts only identify the role of County Assembly

which was previously under Councils to approve the prepared draft valuation rolls.

163. The Billproposes to introduce: (l) a valuation cycle of 5 years with provision thatthe County

Assernblies can extend the period for a maximum of 2 years and (2) the alteration of the rolls

to be considered during the time the roll are in force. The latter address the fact that the lack

of updated valuation rolls and the tinre of valuation is too long to the extent that valuation

rolls should be prepared or updated every l0 years, this has never been achieved with nrost

counties running rnultiple rolls.

164. The Bill proposes to introduce fbur forms of rating. These are: annual rental value rate; area

rate; uninrproved site value rate; and a site value rate in conrbination with an impror,'.,rent

rate. These forttrs rating address tlle fact that: the forrns of Rating to be used are no longer

viable in tnost jurisdiction, for instance, Under Section 4 of the Rating Act, identifies

agricultural rental value rate as a fonn of rating.

165. The Bill has introduced the office of the Chief Government Valuer and has provided for its

role including providing minimum considerations when undertaking preparation of the

valuatiorr rolls to address the fact that there is lack ol-quality control in ensuring Rolls are

prepared in unilbrmity under the Valuation for Rating Act (Cap 266) and the Rating Act (Cap

267)

166. The Bill has provided for the basis to be rnarket value to be the estimated amount for which a

rateable property should exchange on the valuation date between a willing buyer and a

willing seller in arnt's length transaction, after proper marketing and where the party had

each acted knowledgably, prudently, and without cornpulsion and free from encumbrances.

167. The Bill has established the National Rating Tribunal to hear and determine objections and

related disputes in the Act to address the fact that the available nrethod of Dispute Resolution

is insufficient and not in tandenr rvith the principles set out in Chapter l0 of the Constitution

for instattce the Valuation I'or Rating Act provides that the rating authority shall appoint a

l)onarr nf tlu l)onnt'ttrtrtrtttl fnntrttitlt'tt nn I nndt nn tho l\tntinnnl l?ntino Ritt /Nntionat lt.tt'nthlt, tlitl No 5.i of 2022)
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Valuation Court to resolve objections made from the Acts contrary to Article 159(l) of the

Constitution that provides that Judicial authority is derived from the people and vests in,

and shall be exercised by, the courts and tribunals established by or under this Constitution.

168. The Bill proposes to introduce a n avenue of options including levy of penalties, denying

certain county services, appointrnent of a receiver to collect rent to offset the incurred debts,

institute a suit and lastly auction the property to address the fact the Valuation for Rating Act

(Cap 265) and the Rating Act (Cap 267) only provide for the option to institute a suit and

recover arrears from tenants and occupiers which is not enough to aid counties enforce

payment.

169. The Bill proposes to introduce a minimum set of considerations for remissions, discounts,

and waivers to address the fact that under the lack procedures and circumstances to

implement the power to exempt for instance, the Rating Act only refers to the Exemptions

provided under the Valuation for Rating Act with no circumstances on how the decision can

be arrived at.

170. Submisslortsfrom the Natiottol Land Comnissiort

17l. The proposal to amend Clause 3 on Purpose and objects of the Act to provide the role of the

National Land Commission to assess tax on land and premium on imrnovable property on any

area designated by law pursuant to Article 67 (2) (g) of the Constitution was not adopted as

the function is provided for under section 5(l) (g) of the National Land Commission Act

172. The proposal to amend Clause 4(2Xh) on Cuiding principles was not adopted as it is not

guided by the limitations prescribed under Article 209(5) that provides that the taxation and

other revenue-raising powers of a county shall not be exercised in a way that prejudices

national economic policies.

173. The proposal to amend Clause 12(3)(4) was not adopted as it is contrary to Article 67(2) that

limits the powers of the role of the National Land Commission to assessing tax on land and

premiums on immovable property in any area designated by law.

174. The proposal to amend Clause 20 on Contribution in lieu of rates (l) was not adopted as it

creates confusion as far as preparation ofa draft roll to enable a county to assess tax.

175. The proposal to arnend on Clause 25 to rename section to "Standardization and depository of

valuation rolls and supplementary valuation rolls' and redraft the clause was not adopted as it

creates confusion by deleting the proposed role of the Chief Government Valuer undertaking

a valuation to be undertaken for the respective county government
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176. The proposal to establish the County Rating Tribunal to hear and deternrine all lnatters

relating to valuation or rating referred to it lvas not adopted as it corrtradicts Article 159(2Xb)

that provides justice shall not be dclayed as the proposal provides for a tier of bureaucracy

rvhose decision nray be appealed tlrrec or lbur tirnes espccially il'a pcrson is dissatislled rvith

a decision of the Courrty.

177. The proposal to arnend clause 56 is superfluous and rvas not adopted as it proposes

rearrangernent ofclauses and does not plcsent substantive anrerrdnrcnt.

l7B. Subtttis"*iorts ftttrtr the Slate Depurtnrcnt of Lands antl Pltlsicol Plorutirtg

179. The proposal to delete the term 'improved site value'under Clause 2 on interpretation was

adopted as the tenn is not used in the Bill.

180. The proposal to arnend the definition of premises correct 'lands' under Clause 2 was not

adopted as the ternr is used six tirnes under diffbrent contexts.

l8l. The proposalto arnend the typographical error under Clause a (l) was adopted.

182. The proposal to amend Clause 8 (l)(a) on the Rateable owner was not adopted as itcreated a

new meaning contrary to the definition used in thc Bill.

183. The proposal to amend Clause l2(l) of the Bill to rernove the nrandatory obligation for a

coutlty governlnent to consider the annual rental value in detennining the value of the

rateable property in respect of area rating was not adopted as it negated the purpose of thc

Biil.

184. The proposal to antend Clause l(2) and (3) of the Bill was not adopted as clause 2 ol'the Bill

defines the County Executive Cotnnrittee nrenrber to mean the county executive conrrnittee

nre mber for the tinre being responsible for matters relating to land in a county.

185. The proposal to arnend Clause l5(2) and (3) of the Bill was not adopted as clause 2 ol'the

Bill defines the County Executive Committee member to mean the county executive

committee member for the time being responsible for matters relating to land in a county.

186. The proposal to amend Clause l9 (2) & (3) was not adopted as it was not very clear in the

rnischief it sought to address.

187. The proposal to anrend Clause 20(2)to provide "The Cabinet Secretary in consultation r,vith

the National Land Comnrission, shall rnake regulations to prescribe..." lvas not adopted as it

contradicts Article 67(2) of the Constitution that provides tlrat the National Land Conrnrission
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shall assess tax on land and premiums on immovable property in any area designated by

law.

lB8. The proposal to amend Clause 25(l) of the Bill was not adopted as the Chief Coverntnent

Valuer is arr office with custody of the valuation process and not an employee of the Cabinet

Secretary.

t89. The proposal to amend Clause 30(l) of the Bill on Contents of draft valuation rolland draft

supplementary valuation roll was not adopted as it contradicts the objectives of the Bill.

190. Submissiorts from the Couttcil of Governors

191. The proposal to amend the long title was not adopted as it departs from the objects and

purpose of this Act are to give effect to Articles I 90( l) and 209 (3)(a) of the Constitution.

192. The proposal to amend the definition of the county executive committee member was not

adopted as the proposal to separate rating from management of land was contrary to the

objectives of the Bill.

193. The proposal to amend clause 3 to alter purpose ond objects of the Bill was not adopted as it

departs frorn the objects and purpose of this Act are to give effect to Articles 190( l) and 209

(3Xa) of the Constitution.

t94. The proposal to amend clause 6 to alter use of technology was not adopted as it departs from

the objects and purpose of this Act by lirniting the use of technology to GIS based valuation

roles.

195. The proposal to amend clause 12 on unnuol rental volue rate was not adopted as the

proposal Article 69(l) of Constitution vest the role of ensuring establishment of guidelines on

royalties paid on forestry land in the NationalGovernment .

196. The proposal to amend clause 20 on contributiort in lieu of rates was not adopted as it

departs from the objects and purpose of this Act are to give effect to Articles 67(2), 190(l)

and 209 (3Xa) of the Constitution by attempting to fetter the jurisdiction of the National Land

Commission to assess tax on land and premiums on immovable property in any area

designated by law.

197. The proposal to amend clause 25 on tlrc Chief Govenunent Valuer pas not adopted as the

proposal was not clear on the mischief sought to be addressed.

198. The proposal to amend clause 33 on objectiorts sectiort was not adopted as the proposal as

clause 33 contains provisions regulating Publicotiort of the Roll.
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199. Ge nerul ohservutiort

200. The Bill has typographical mistakes and the Comrnittee shall propose arnendrnents during the

conrrnittee stage.

5.0 COMMITTBB RECOMMENDATION

201. The Cotnntittee. having considcred and taken into account the views and rccorlnrerrdations of
the ptrblic irrcluding relevant stakeholders, reconrlrends that the Bill proceeds for Second

Reading. The Comtttittee further recorrrmends that the follorving Committee stage

anrendnrents be considered:

CLAUSE 2

THAT the Bill be amended in clause 2-

(a) by deleting the definition of "inrproved site value"

Justification

The term is defined but is not used in the Bill.

(b) "by deleting the definition ol"irrrprovelnent value"

.Iu-sti tion

The ternr is defined but is not used in the Bill

(c) by deleting the definition of "exclusion"

Justification

The temr is defined but is not used in the Bill

CLAUSE 12

THAT clause l2 of the Bill be amended by deleting subsection (3) and substituting the following

new subsection-

"(3) The Cabinet Secretary may, in consultation with the National Land Commission,
prescribe guidelines on the royalties to be paid on natural resources, forestry land and
products obtained fi'om natural resources and forestry land for purposes of rating."

Justification

The clause has been redrafted to provide clarity.

CLAUSE 18

l?otrart nf tho f)onnrtntnntal ('ttnttttittt,,t nn I nndt an tlut Xtntinnnl f,latino Rill lNntianrtl :lrtonrhlrt Rilt Nn it nf 707)l
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THAT clause l7 of the Bill be arnended by deleting subsection (8) and substituting the following

nerv subsection-

"(8Xl)A county governrnent shall enact legislation and make regulations

prescribing rates payable under this section.

(2) A county government that acts in accordance with subsection (l) shatl

consider -
(a) the percentages of remission to be offered;
(b) instances where remission of a percentage of the rates payable may be

granted; and

(c) instances wtrere remission of the whole of the rates payable may be

granted."

Justification

The clause has been redrafted to provide clarity

CLAUSE 18

THAT clause l8 of the Bill be amended

(a) by deleting subsection (l ) and substituting the following new subsection-

"(l) Each county government shall prescribe criteria for grant of discounts and

waivers on partial or whole of the payable interest and penalty rates due to it by the

rateable owner through legislation.

(b) bV deleting subsection (2) and substituting the following new subsection-

(2) A county government that acts in accordance with subsection (l) shall
consider -

(a) rateable owners who make timely payment and are consistent;

(b) the specification on the maximurn percentage of rates that may be

discounted or waived;
(c) the period in relation to which the discount or waiver is to be

considered for;
(d) the circumstances to be considered; and
(e) the procedure to be applicable for one to seek for a discount or

waiver.

Justification

The clause has been redrafted to provide clarity.

CLAUSE 21

THAT clause 18 of the Bill be amended by paragraph (b) and substituting the follorving new

paragraph under subsection (2)-
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"(b) have a mininrunt experiettce 01'seven year.s in valuation l}om the date the persolr
u,as registered by the Valuers Registration Board."

Justification
'l'he clause has bcen redralied to provide clarity

CLAUSE 24

THAT clausc 24 ol'the Bill be amended-
(a) by dclcting subclausc (l) and substituting the follorving new subclause

"A valuer who is preparing a draft valuation roll or a dral-t supplementary valuatiorr
roll, shall have the power -(a) to enter into or upon any rateable property at all reasonable time between

eight o'clock in the forenoon and five o'clock in the afternoon for
purposes of inspecting any land lvithin the area of the county government
in respect of which a rate on the value of the land is, or is to be, imposed;

(b) to inspect and make extracts from all land registers and other records or
any deeds or instrunrents belonging to or in the custody or possession ol'
any ptrblic officer or any otlter person in which are contained particulars
of any land, rvhether that person is or is not interested in the land;

(c) to inquire from an occupier of a rateable property qlrestions on matters
that nray be necessary to enable the valuer to correctly value that
property; and

(d) to require, by notice in lvriting, the rateable owner or occupier of any
land to provide the valuer with inforrnation regarding tlre rateable
property which the valuer reasonably requires for purposes of valuing the
property."

Justification

The clause lras been redrafted to provide clarity.

(b) by deleting subclause (2)
(c) by delering subclause (3)

Justification
The clause has been deleted and will be accomnrodated as a general offence through a proposat to
amend clause 53.

(d) In subclause (4), by deleting the word "particulars" and substituting therefor the word
"information" :

Justification

The clause has been redrafted to provide clarity

CLAUSE 25

THAT clause 2 ol'the Bill be anrended-

.!
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(a) by deleting the word "Guidelines" and substituting therefor the word "guidelines" itt

appearing subclause (2);

(b) bV deleting subclause (5) and substituting the following new subclause

"(5) The Cabinet Secretary shall, in consultation under the intergovernmental mechanism,

make regulations for-
(a) hannonizing and standardizing valuation rolls and rating on rateable areas across

counties;

(b) intergovernmental rating and valuation standards and procedures."

(c) by deleting subclause (6).

Justification

The clause has been redrafted to provide clarity.

CLAUSE 31

TIIAT clause 3l of the Bill be amended by deleting subclause (l) and substituting the following new

subclause:

Altcrations of thc
valuation roll and
srpplementary
valuation roll.

Deposit ofdraft
valuation roll and draft
supplementary
valuation roll.

31. A county government may alter a valuation roll or supplementary roll-
(a) to correct a clerical error or omission not affbcting the rateable

value;
(b) to correct an error as to, or recording a change in the name of an

occupier or rateable owner; or
(c) to correct an error in the description or address of a rateable

property.

CLAUSE 32

THAT clause 32 ofthe Bill deleted and substituted by the following new clause

32.(l) A valuer who prepares a draft valuation roll or draft supplementary
valuation roll shall-

(a) sign and enter the date on the roll; and
(b) transmit the roll accompanied by relevant maps and plans and

summarized basis of valuation report depending on the method of
appraisal used, to the County Executive Cornmittee Member for
tabling before the County Assembly.

(2) A summarized valuation report shall contain the following information-
(a) the valuation methodology used;
(b) the basis for the valuation of the rateable property;
(c) the date of the valuation ofthe rateable property;
(d) any other relevant inforrnation obtained by the valuer during the

valuation of the rateable property; and

tr.......-. -J.r-- n-.--..........,-, V-,.....:'.- - -.. t -..J-
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(e ) the signature and seal of the valuer.
(3) The County Executive Conrmittee Member shall forrvard a copy of the

drall valuation roll or draft supplementary valuation roll to the Chiei'
Government Valuer f,or purposes.

(a) The Chief Covernnrent Valuer shall subrnit a written report to the County
Executive Conrnrittee Menrber r.vithin thirty days of the receipt of the draft
valuation roll or draft supplementary valuation roll.

(5) The County Executive Cornmittec Member shall-
(a) conduct public participatiorr flor cornments on the draft valuation roll

or draft supplernentary valuation roll; and

(b) nrake a draft valuatiorr roll or a supplementary valuatiort roll
available for inspection and copyirrg by any person at a prescribed
fee.

(6) The County Executive Committee Member subrnit the written report under
subsection (4), the draft valuation roll and draft supplementary valuation roll and
accompanying docurnents to the County Assembly for tabling.

Justification

The clause has been redrafted to provide clarity.

(.
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t -,,t-.\-j, _t_/ -; .,Signed Date:
Hon. Joash Nyamoko Nyamache, HSC, M.P

(cHATRPERSON)
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3. Mr. Sidney Lugaga

4. Ms. Audrey Ogr-rtu
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6. Ms. Lydia Shallorn
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AGENDA
l. Prayers
2. Preliminaries;
3. Confirmation of Minutes.

4. Ir4atters Arising;
5. Meeting u,ith Representatives from the National L:rnd Cornmission ancl the I(enya

Railrvays Corporation on the status of Compensation for the Metcr Gaugc Railn,a1,

Project and the Standard Gauge llailway Project.
6. Any Other Business
7. Adjournment

VIIN/NO./NA/DC-LANDS|2022| 1s3 : PRELIMINARIES
The meeting was called to older at fifty five minutes past nine o'clock and prayers said by FIon.

Kihara Jayre Wanjiru Njeri, ivI.P. The Agenda of the rneeting was adopted after it was proposecl

by I{on.NzambiaThuddeus l(ithua, M.P. and seconded by I-Ion. Robi Mathias Nyamabe, M.P.

MIN/N O./NA/D C-LANDS/2 0 2211 54 : CONFIRTVIAT ION O F IVIINUTES

The Confirrnation of Minutes of the previous meeting was deferred.

MIN/N O. |NA/D C- LAN D S 12022 I 1 55 : MATTIIRS ARIS I N G

There were no matters arising.

MIN/NO./NAiDC-LANDS|2022 t 156: MEETING WITH REPRESENTATIVES FROM
THE NATIONAL LAND COMMISSION AND THE KENYA RAIL1VAYS
CORPORATION ON THE STATUS OF COMI'ENSATION FOR THE IVIETER

GAUGE RAILWAY PIIOJECT AND TI{E, STANDT\RD GAUGE RAILWAY
PROJITCT.

The Cornrnittee Clerl< notified the Committee Members of the letter ti'om the i\4anaging

Director of tlie I(enya Raihvays Corporation, clated June 14,2023, outlining his reasons fot'

being unable to attend the rneeting.

The Committee notecl that the I(enya Railu,a),s Corporation's Managing Dilector hac[missecl a

scheduled meeting with the Departrnental Comniittee on Lands [bl the second tiure. Ttrr:s, it
was instlr-rctecl for the Cornmittee Secretariat to later invite tlte Managing Directol to a meetiug

vvith the Cornmittee.



ln order to provicle i6put on the current state of cotnpensation for the Standard Gar"rge Railway

and Ivleter Gauge Raihvay projects, the Chairpel'son of the National Land Cornrnission was

iuvited to clo so. Fie said that tluough rnaking land available through forced land acquisition in

accorctance rvith part VIII of the Lancl Act Z)l?.,the National Land Cornmission had continued

to assist the Ivlilistries, Departments, aud Agencies in the lealization of public pulpose projects'

The Sta,clard Gatrge Railway and Meter Gauge Railway projects assisted a long list of Project

Affected persogs (pAps), accoi.ding to the National Land Commission. The Comrnittee was

inforrned of the total money leceivecl from the Railways Developrnent Levy for PAP

compensatiop as well as the outstandiug balance payable to the Commission.

o Disputes ou the ptoperties,

n Land succession cases,

o Ongoing cottrt cases, and

o Incomplete/unarrailable docunrentations relating to the affected parcels and/ot'persons.

The table below detail the total amouut of fturds that have been received from Kenya Railways

for cornpepsation of PAPs tiom Railways Development Levy, the amounts disbursed to PAPs

and the balauce still ou,ed to the Comrnission by I(enya Railways.

sUl\,Ii\,A RY oF ].H Ii PRoJ BCT cosTs.,t lyIoUNT RBCEIVDD. DISI}URSDD AND

O\\/ED BY I(RC

The Cornmittee was ftirther briefed that the National Land Commission had shared the land

acquisition policy rvitl-r the Committee on 3'd May 2023. The Diagram belor,v illustrates the

statutory process of land acquisition.

PRO.IECT
NAi\{E

PROJEC:]'COST rti\IOUNT
RDCIOVED

I\NIOUNT PAID
B}. NLC

.\MOLiN'l' PrllD
BY I(R

TOT,\L
PAYTvtEN'rs

Ai\,rot,NT
O\YEDBY KRC

SGII PI.IASI'
I

27,167,$5'.1,665.07 9,055,1 93,371.00 1,696,627,660.37 I 2,050,028,007.88 I 9,746,655,666.25 7,521,201,998.82

SGR PI.IASB
2A

20,t54,7 l 1,766.43 I 7,745,,104,778.45 I 8,095,636,0,10.46 0 18,095,636,0{0.46 2,059,075,775.72

ICD 0.00 974.463.311.00 0 97,1.463.3 I 1.00 277.303.951.00

PASSENGER
LINIi

98, t27,862.00 0.00 30,601,76,1.00 0 30,601,764.00 67,526,098.00

=4$.?72..16{,555.5 =26.800.598.149.'ls ?6.797.393.775.81 I 2.0s0.028.007.88 =38.847.356.781.7 I =9.925.107.773.54
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In brief, the compulsory land acquisition process vvas quoted as follou,s

ul.

Compulsori, land acquisition is initiated by acquiring agency tluor-rgh tlie Cabinet
Secr:etary in charge of the function fol which the land is required, or the County
Executive iu charge of Lands. The Comrnission r-urdertakes a pleliminary examination
of documents and a leconnaissance sLrrvey to ensuLe that the request nleets the tluesho[d
of Section 107(2) and elabolatecl in guictelines to acquiring ar.rthorities.

Whet'e public interest ltas been detelmined and the requirements plovided, the
Cornmissioll approves publication of a Notice of Intention to acqr.rire the affectecl lancl
parcels. Gazetted notices of intention to acqnire are served on pel'sorls affecteci by the

acquisition. Notices are also served on the respective Area Chief and Lancl Registrar.

Public sensitization on the project, the procedul'es, expectations anci responsibilities of
stakeholders in the land acquisition plocess is done prior to property inspections.

Inspection of the affected properties for valuation puposes is done to collect data on
the land and improvements affected by the project. Section 107(A) Land Act provides
clamages to be aclmitted and the valuation and aspects to be clisregaldect.

Following iuspection, a date(s) fol lnquiry are published as required uuder Sec.1l2 of
the Land Act. The Inquiry airns to establish legal and llnar-rcial c]airns of persons

interested in the land. Assessment oIVah-re is linalized after Inquiry.

Acldendutns, corrigeuda ol deletions occasioned by fin{ings during property
inspections are publisheci in the I(enya Gazette r.vith the authority oI the acqr-riring
authority.

Assessment of value involves application of teclinical and professional skills of the

rralue basecl on inspection of the propertl, and consicleration of physical, legal, pernrittecl

lv
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Llse 1[ct other aspects of [he property. Value is market-based as provided under the

Land (Assessmeut of Value) Rttles. 2017 '

viii. Arvarcls are issued to each project affected person based on signed valuation repofts

atrd schedr.tles adopted b)'the Couunission'

ix. Acceptecl Awards together with acceptance forms, requirecl personal identification and

litle clocuurents are forwarcleci to Finance Directorate for disbursement of payments'

Compensatiol iurrds are requestecl t}om acquiring bodies based on valuation reports

and schedules.

x. payment docunents at'e sclutinized for autb.enticity and cornpleteness, and a

compensatio[ Schedule prepared for approval of payrnents.

xi. Notices of takilg possession are issued upon payrnent. I{owever, if land is recluired

prior to puynr.r',,r, EaLly Entry notices are issued to project affected persorts in

compliance with Sec.l20 of the Land Act'

xii. Final survey and vestilg is carried out in liaison with the acquiring authority'

xiii. Disputes resulting from the land acquisition process are subjected to alternative

dispute resolution mechanisms including mediation and may be escalated to the

Environurent and Lald Corul pending the constitution of the Land Acquisition

Tribunal.

Co mmittee obsen'atiotts

T5e Coprnrittee notecl that sorne property parcels hacl been purchased for the constntction of

the Standard Gauge Railway Project and that the same land parcels might also be compensated

for the coustruction of the Meter Gauge Railway Project'

Committee recommendations

The Courmittee resolved to go to Militini, Mombasa County, fol a site visit at a later date in

order to cleterprine the person affected projects that had received Ksh.1.4 billion released by

Kenya Ports AttthoritY.

MIN/I\O./NA/DC-LANDS/2022|157: ADOPTION OF TTrc REPORT ON THE

NATIONAL RATING BILL NATIONAL ASSEMBLY BILL NO. 55 OF 2022

The Co*u,ittee rvas guicted tluough the report on the National rating Bill by the Legal Counsel'

During the Cor:rruittee's deliberations it was obserrred that the Bill sought to consolidate the

Valuatio* for Rating Act (Cap 266) mdthe Rating Act (Cap 267) into one and ret'elred as the

Natiopal Ratilg Ac! Iclentify theuratic terms usecl in the eristing Acts and provide for current

clefi,ition reflecting the current plactice for ttre time of valuation, basis of valuatiotl,

contributiori in Lier.r of Rates ancl; Iclentify role of counties in exercising their power to raise

revenrle b,v proyiding a frameworl< to enable them to collle up with their own rating legislations
.^ ^..i^+ir^r nnt'n



tliat{he existing Acts lack a cleal frame'"r,or[< to reflect the por,ver intencled uncler Alticle 209
(3) (a) for couuties to inipose property rates.

It r.vas tirrther obsenecl that the Bill had speciFrcally iclentifiecl the role of counties for the

itttpleuretrtation of the objects of the u\ct u4rich inclucle: tabling of prepzu'ect clrali valLratron

rolls for its eft'ect vvithin provicled timelines; provide for guidelines of the rate strr-rck

appl'opriate in theit respectirre counties; appt'ove appointment of rraluer to uuclertake

pt'eparatiou of valuation t'olls; public participation has been emphasizecl: ancl to set oLlt

circunstances that are to be consiclered when one applies for remissiou, and discounts, n aivers.

This addLesses the fact that the role of Counties is not clearly defined in Valuation for Rating
Act (Cap 266) and tlie Rating Act (Cap 267) since the existing Acts only identifies the role of
County Assembly which was under councils to approve the prepared draft valuation rolls.

The Bill proposed to introduce: (l)a valuation cycle of 5 years with provision that the Coturty
Assemblies cau extend the period for a rnaximtun of 2 yeals and (2) the alteration of the rolls
to be considered during tlie tinre the loll are in force. The latter address the fact that the lack of
updatecl valuatiou rolls and the time of valuation is too long to the extent that rzaluation rolls
should be prepared or updated every l0 1,ears, this has nevel'been achieved rvith most counties
running multiple rolls.

'fhe Bill proposes to iutroduce four fon'ns of rating. These are: aruruetl rental value rate; area

rate; ttnitnproved site vah.re rate: and a site value rate in combinertion with an improvemellt rate.

These fornts rating address the fact that: the forms of Rating to be usecl are no longer viable in
most jurisdiction, for instance, Under Section 4 of the Rating Act, identiFres agriculttual rental
value rate as a form of rating.

The Bitl has introduced the office of the Cliief Goveuunent Valuer and has provided for its role
including providing minimum considerations when turdertaking preparation of the valuation
rolls to address the fact that there is lack of quality controi in ensuling Rolls are prepued in
uniformity under the Valuation lbr Rating Act (Cap 266) and the Rating Act (Cap 267)

The Bill has providecl for the basis to be rnarket value to be the estimated autount for lvhich a
rateable property should exchange on the valuation date betlveen a willing buyer and a n i[]ing
seller in arnt's length transaction, after propel' rnarketing and where the party had each acted

knowledgably, prudently, and without cornpulsion and fi'ee fi'om encumbrances.

The Bill bas established the National Rating Tribunal to hear and detennine objections and

relatecl disptrtes in the Act to address tire fact that the available rnethod of Dispute Resolution
is insr-rfficient and uot in tandem with the principles set oLrt in Chapter 10 of the Constitutiorr
['or instance the Valuation for Rating Act proi,ides that the rating autliority shall appoint a

\/aluation Court to lesolve objections rnade frorn the r\cts contrary to Article 159(1) of tlie
Constitution that provides that Judicial atrthority is derivecl from the people and vests in, and

shall be exercised by, tlte courts and tribunals established by or urctel this Constitution.

The Bill proposes to in[roduce a n avellue cll'options inclucliug lsvy of penalties, clenying
certain county services, appointment of a receiver to collect rent to offset t['re incurrecl clebts,

insl.iturte a suit and [astly aLlction the ploperty to address the fact tlie Valr.ration fol Rating Act
(Cap 266) ancl the Rating Act (Cap 267) only provide for tire option to institute a strit eurd



recover arrear.s from tenants and occupiers which is not enough to aid coutlties eufot'ce

paytneut.

The Bill ploposes to introctuce a minimum set of consicleratioDs for remissions, discounts, and

waivers to aclclress the fact that under the lack procecltres and cilcumstances to irnplerirent the

power for igstalce, the Rating Act only refers to the Exemptions provided ttuder the Valuation

for Ratir1g Act rvith no circumstances on how the decision can be auived at.

Observations ott Submissions front the Nattonal Land Commissiort

The proposal to anrend Clause 3 on Purpose and objects of the Act to provide the role of the

Natiolal Lapd Comnission to assess tax on land and premitun on immovable property on any

area ctesiglated by law pursuant to Articl e 67 (2) (g) of the Constitution was not adopted as the

f,urction is provided for under section 5(1) (g) of tlie National Land Commission Act

The proposal to amend Clause 4(2Xh) on Guiding principles was not adopted as it is not guided

by the lirnitatiols prescribecl under Article 209(5) that provides that the taxation and other

revenge-raising powers of a county shall not be exercised in a way that prejudices national

economic policies.

Tlre proposal to aurend Clause 12(3)(4) was not adopted as it is contrary to Article 67(2) that

tinits the powers of the role of the National Land Comnrission to assessing tax on land and

preniums on imrnovable property in any area designated by law.

The proposal to amencl Clatrse 20 on Contribution in lieu of rates (1) was not adopted as it

creates conftlsion as far as preparation of a draft roll to enable a county to assess tax.

Tlre proposal to amend on Claus e 25 to l'enarne section to "standardization and depositoly of

valuation rolls and supplementaly valuation rolls' and redraft the clause was not adopted as it

creates conftisiop by deleting the ploposed role of the Chief Goverruuent Valuel undertaking a

valuation to be undertaken for the respective county govetnment

The proposal to establish the County Rating Tribunal to hear and deterrnine all mafiers relating

to valuation or ratipg refelrecl to it was not adoptecl as it contradicts Article 159(2)(b) that

provides justice shall not be clelayecl as the proposal provides for a tier of bureattcracy whose

clecision may be appealed three or four times especially if a person is dissatisfied with a

decision of the CountY.

The proposal to a amend clause 56 is superfluous and was not adopted as it proposes

rearangement Of clauses and does not present substantive amendment'

Obsert,tttions on Submissi.onsft'om tlrc Stote clepartment of Lands and Ph)tsical pkutttirtg

The proposal to delete the tenn 'in:proved site value' undel Clause 2 on irrterpretatiol'l was

adopted is appropriate as the term is not used in the Bill'

The proposal to amencl the clefinition of prenrises colr.'ect 'lands' urder Clause 2 was not

acloptecl as the term is used six times ttnder different contexts.

The proposal to amend the tl,pographical ettor ntlder Claurse 4 (l) was adopted.

The proposal to amencl Clause 8 (i)(a) on the Rateable olvller was not adopted as it created a

..^...,..-^,^;rrrr nnrrrr.nr.rr tn flre drfi,.itinn rrserl it-t tlre Bill.



The ploposal to atuend Clause l2(1) of the Bill to rell1o\/e the rnanclatory obligatiol tbr a county
go\/erlllnellt to consider the anuttal rental value in detemrining the value of the r.atable property
in respect of area rating lvas not adopted as it negated thc purpose of the Bill.

The proposal to amettcl Clause l(2) and (3) of the Bill rwas lot adoptecl as clause 2 of theBill
clefines the Countl' Exectttive Comrnittee ntember to ruean tlre coulty executive colrrnittee
urember for the time being responsible for matters relating to lancl in a coturty.

The proposal to ametid Clause l5(2) ancl (3) of the Ililt r,vas nol acloptecl as clause 2 of the Bill
defines the County ExecLttive Committee membcr to rnean the coupty executive co,rmittee

Tlre proposal to ameud Clause 19 (2) & (3) was not actoptecl as it rvas not very clear iu the
mischief it souglrt to adclress.

TIre proposal to amend Clause 20(2) to provide "The Cabinet Secretary in consultation with
the National Land Comrnission, shall make regulations to prescribe...,' \ ,as not

adopted as it contradicts Article 67(2) of the Constitution that provicles that the National Lancl
Cornnrission shall assess tax ol1 land and premiuns on immovable property in any area
designated by larv.

The proposal to amend Clause 25(l) of the Bill was not adoptecl as the Chief Go,erruneut
Valuer is an office with curstocly of the valuation process anci not an employee of the Cabi,et
Secretary.

The proposal to amend Clause 30(l) of the Bill on Contents of clrall valuatiou roll a,d draft
sttppletnentary valuation loll rvas not adopted as it contradicts the objectives of the Bill.

Observatiotts ott Submissiorts fr.om tlrc Council of Govenrcrs

1'he proposzrl to ameud the long title was not adopted as it cteparts frorn the objects ancl purrpose
of this Act ate to girre effect to Articles 190(i) and 209 (3Xa) of the Constitutiou.

The proposal to amend the defrnition of the county executir,'e comrnittee r,r,as not adoptecl as
the proposal to sepalate rating ft'otu mauagement of lancl was coltrary to the objectives of the
Bill.

Tlle proposal to amend clause 3 to alter purpose and objects of the Btll was not adoptecl as it
departs from the objects and purpose of this Act are to give effect to Articles 190(l) and 209
(3Xa) of the Constitution.

The proposal to atnend clause 6 to alter use of tecltnology r,vas not adoptecl as it cleparts frour
the objects and purpose of this Act by limiting the use of technology to GIS basecl valuation
roles.

The proposal to amend clause 12 on onnttul rental ttrtlue rate was not acloptecl as the proposal
is superfluous.

Tlre proposal to ameud clause 20 on contribriliort irt liatr of rute.r wzrs nol acloptecl as it cleparts
frorn the objects ancl purrpose of this Act are to girre el'fect to r\rticles 67(2),190(l) ancl 209
(3Xa) of the Constitution by atternpting to fettel the jurrisdiction of the National Lanci
Cotnmissiotl to assess ta,r on land ancl premiuns on inunovable property in any alea clesignated
by lar.i,.
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The proposal to aruencl clar.rse 25 on the Chief Governnrcri Vuluer ttras not adopted as the

proposal was not clezu' on the mischief sought to be addlessed.

The proposal to amelcl clause 33 on objectiorts sectiorr rvas not adopted as the proposal as

clause 33 coutains provisions regulating Publication of the Rol.l.

CO MIVIITTEE RECOMMEND ATION

The Cogrlrittee having considerecl and taken into accolult the views and recommendations of

dre public iucludipg relevant stakeholclers, resolves to recomtnend that the Bill proceed for

second readipg ald that flre Committee sponsors committee stage anreudments to incotporate

ploposals in the matuler obserued uuder Chapter 4'0'

Adoption of the report on the on the National Rating Bill National Assembly Bill No' 55

ofZA2?

Thereportwasadoptedaftelitwasproposedb),I{on.GitariJosephGachoki,MP,and
seconded by Hon. I(atapa Paul l(ahindi, MP, having taken into accottnt the findings and

recomrnendatiorrs of the I'epol't.

MIN/NO./NA/DC-LANDS/2022I158: ANY OTHER BUSINESS

Tlrere was tlo other business.

MIN/NO.NA/DC-LANDS/2022I1 59 : ADJOURNMENT

Tlrere being no other business, the meeting was adjourned at thirty two minutes past twelve

o'clock. The next rneeting would be held on notice.

Signed
HON. .IOASH N. NYAMOI(O, MP

(CHAIRPERSON)

Date

I

20 lo 4e? i:



REPUBLIC OF KEIYYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT
DEPARTMENTAL COMMITTEE ON LAI'IDS

REPORT ADOPTION LIST
We, the members of the Departmental Committee on Lands, have pursuant to Standing
Order t21 (4\, adopted this report and affix our signatures to affirm our approval and

confirm its accura cY' validity and authenticity
D te:a ) 0I L

iNOH
,ttffi
t Hon. Nyamoko Joash Nyamache, HSC, MP

2. Hon. Kihara Jayne Wanjiru Njeri, MP ,,n/ x-""u
3 Hon. Rachael Kaki Nyamai, CBS, MP 4

4. Hon. Ogolla Gideon Ochanda, MP -d^"+
5 FIon. Shimbwa Omar Mwinyi, MP ffi
6. Hon. Robi Mathias Nyamabe, MP

7 Hon. Passaris Esther Muthoni, MP \N-\otr
8. Hon. GitariJoseph Gachoki, MP I Yataru:
9 Hon. Guyo Ali Wario , lvlP

, fu,u
10. Hon. Nzambia Thuddeus Kithua, MP <@7r
11. Hon. Ndung'u George Koimburi, MP \

L2. Hon. Mupe Anthony Kenga, MP

13. FIon. Katana PaulKahindi, MP 6il'"'+
L4. Hon. Joseph Hamisi Dena, MP

15 Hon. Lelmengit Josses Kiptoo Kosgey, MP
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REPUBLIC OF KENYA
THE NATIONAL TREASURY AND PLANNING

Telegraphic Addrcss: 22921 THE NATIONAL TREASURY
Finance-Nairobi P O 8OX30007-00100
FAX NO.3IO833 NAIROBI

Telephone: 2252299

Whcn Replying Plcase Quote

Ref No: IGFR/OSR/NPSIS/04 (27) 17thJanuaryr2022

MarT Mwiti
Chief Executive Officer
Council of Governors

Delta Corner, 2nd Floor,

P.O Box 40401-00100

NAIROBI

Dear

RE: COMMENTS ON TIIE DRAFT NATIONAL RATING BILL' 2021

Reference is made to the submissions by the Council of Govemors (COG) on the National

Rating Bill,202l to the NDITC Legal sub-committee on 12th January, 2022. The Committee

directed that a meeting of technical officers from the Ministry of Lands and Physical Planning,

National Treasury and COG be convened on l3th January 2022 at 7.30 am to deliberate the few

pending issues raised by COG before the full NDTIC on 13th January 2022 at 10:00 am.

Below is a sumrnary of the issues and the agreed responses:

1. Objects of the Bill: The National Rating Bill,202l is not a bill that introduces a new

aspect of rating. It is a Bill that first and foremost, consolidates provisions previously

contained in Valuation for Rating Act (Cap 266) and the Rating Act (Cap 267), then

incorporates other provisions and ultimately seeks to repeal the two existing Acts. This

unified Act is aligned to the Constitution. The sole objective of the Bill therefore cannot

be said to be only to operationalize the provisions of Article 209(3)(a).

2. Deposit of Draft Valuation Roll and Other Opcrational Matters: It is true that the

CECM is the offrce bestowed with the mandate of a respective Department in a County,



we are alive to the fact that the CECM is in charge of policy clirection while
implementation aspects at operational level are domiciled in the Office of the Chief
Officer, hence reference to him in operational matters in this Bill.

3. Crcation of the Office of thc Dircctor of Vnluation lt thc Counfy Lcvcl: The
ttomenclature of Departments at Counties changes from time to time. Incleed, in some

Counties land nratters arc paired with Physical Planning, in others lvith Environment
while in others 'uvith Energy. It therefbre tnay not be prudent to be restrictive in definition
but to generally talk about land mattcrs which invariably include rating as well. In
addition, very few counties if any have full-fledged Valuation departments or sections
manned by valuers qualified in accordance with the Valuers Act (Cap 532). It was
therefore agreed that it is at the discretion of the County Governments to create an office
of the Director of Valuation based on the need basis and cost benefit analysis. In most
cases preparation of valuation rolls takes two (2) years after which it is then handed to the
county treasury for implementation.

4. Office of thc Chicf Govcrnment Valuer (CGV): During public participation sessions, it
was obvious that glaring gaps exist in thc area of quality assurance and standards vis-ei-
vis rating in general and preparation of Valuation Rolls in pafticr.rlar. It rvas pointed out
that due to this lacuna, many Valuation Rolls which had been prepared by private
practitioners, could not be implemented despite public funds having been spent dr-re to
quality gaps and legal anomalies. As a result, Counties could not lay any successful
Contribution In lieu of Rates (CILOR) from the National Government. Further, there
were functions that were being carried out by the Chief Government Valuer out of
established custom and tradition without clear legal framework like auditing Valuation
Rolls and recommending the payment of CILOR. It is this realization that gave birth to
the tunctions assigned to the office of the Chief Government Vah.rer in this Bill. The
CGV can also, upon request, prepare Valuation Rolls for Counties who so desire.
According to the provisions of this Bill therefore, rating can be undertaken by either a

private valuer, CGV or a Valuer in the employment of the County as long as they are

qualified under the Valuers Act.

5. Usc of plans prepared and approved by County Govcrnments for purposes of
Annual Rental Value llating: While it is true that physical planning instruments as

provided by the Physical and Land Use Planning Act (PLUPA) are critical in rating, the
situation on the ground is tl'rat in many localities, developrnent actually precedes planning.
lt is for this reason that the Bill has made provision for other forms of rating likc Annual
Rental Value rating so as to allow for levying of rates even when the areas are not
planned or lvhere the valuer encounters dilferent uses in the midst of say agricultural use.



areas, any valuer would be alive to the different uses while valuing for rating

Submi$sion of Valuation Rolls to CGV: Submitting a copy of the Valuation Rolls with
the CQV is key in not just acting as a central repository of rating data, but also in
assistin! in the continuous development and improvement of better standards and

Y
capacitf building which are functions of the Ministry of Lands and Physical Planning.

stakeholders' memorandum (Showing how all the comments and

were teated in the Bill) are already on the National Treasury website.

purpose ofltnis letter is to offrcially forward these responses as agreed.

MUIA, CBS

to: Kenned{, Ogeto

Solicitor General

Office o{tt" Attorney General

For pl{nned

purporlr.

6

Harambde

NArRO+r
Avenue
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COMMEI{TS & RECOMMENDAfiONS
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1. Background inforrnation

'fhe National Land Comntission (NLC) is an Independent Constitutional Conrurission
established uuder Article 67 of the Constitution of Kenya, 2010. It was operationalized
tlrrotrgh Acts of Parliautcnt that gave effect to r\rticle 67 of the Constitution, rrarnely; thc
National Land Couunission Act, 2012; the Land Act, 2012 and tlie Land Registration r\ct,
2012, to carry orrt its utandate as otttlined both in the Constitution and iu the aforementioned
legislatious. The Courntission is not subject to direction or control by arry persoll or authority;
it is subject only to the Corrstiturtiou and the law as stated in r\rticle 249 (2) of the Corr.stitution
of Kenya.

2. Mandate
National Land Commission derives its mandate from the Constitution of Kenya 2OlO, the
National Land Policy (2OOg) and Acts of Parliament, narnely the NationalLand Commission
(NLC) Act, the Lancl Act and the Land Registration Act, all of 2OlZ. The broad mandate of the
National Laud Couttnissiou canbe categoized as provided for in the Constiturtion:

1 . Manage fttblic laud ou behalf of the National and Cor.rnty goyenllnen ts, 67 (2) a;

2. Reconrmend a National Land Policy to the National goverlllnentr 6T (2) b;

3. Advise the National governntent on a conrprehensive plogranr fbr the registration of title
in land throrrghout Kenya, 67 (2) c;

4. Condttct research related to land and the use of natural resources, and nrake
recolllnrelldations to appropriate aurthorities, 67(2) d;

5. Initiate investigations, on its own initiative or on a complaint, into present or historical
land injustices, and recolllnlend appropriate redress ,67 (2) e;

6. Encoutrage the application of traditional dispute resohrtion nrechanisms in land conflicts,
67(2) t;

7. Assess tax otr larrd and pretttiuurs on intnrovable property in any area designated by law,
67(2) t;

8. Monitor and have oversight responsibilities over Land Use Planning throughout the
countrS 67(2) h; and

9. Perforrn any other frrnctions prescribed by national legislation. 6(3)

3. Powers and functions
In line with the t\atioual Laucl Comnrission Act 2012 Revisect Eclition 2016 [2015.1, the

Contntission is obligated to exercise a[[ the polvers necessary for the execution of its functions
ttnder the Constitution, the National Land Conunission Act 2012 and any other written law.
This translates into exercising its powers in a variety of ways like:



1. Withourt prejrrdice to the generality of subsection (1), the Corunrission shall have powers

to;

i. Gather, by such means as it considers appropdate, any relevant inforrnation including

requisition of reports, records, documents or any information frorn any sotuce,

including any State organ, andto cornpel the production of such information where it

considers necessary;

ii. Holct inqr.riries for the purposes of perfornting its functions ttnder the National Land

Commission Actl
iii. Take any measures it considers necessary to ensure compliance with the principles of

land policy set out in Article 60 (1) of the Constitution as depicted in box 1 below. These

principles continue to guide the work of the Comtnission.

4. Relationship between the National Land Commission and the County Governments

In line with the National Land Commission Act ZO12 Revised Edition 2076 lZ015l, in

carrying out its functions, the Comrnission shall work in consultatronandco- operation with

the national and county governments subject to Article "l,O and Article 232 of the

Constittrtion.

Further the NationalLand Commission is mandated to mana1e public land on behalf of the

National and County governments as per Article 67(2) (a) of the Constitution of Kenya.

5. Role of the Nationalland Commission in matters rclateAto tax onland
pursuant to fu.ticle 67 (2) G) of the Constitution, the NationalLandCommission is mandated

with the ftinction of assessing tax on landand premiums on immovable property rnany arca

designated by law.

Please find the following comments and recommendations for the above subject for your

attention
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