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THE LABOUR MIGR.ATION MANAGEMENT (No.2)
B[LL,2024

A Bill for
AN ACT of Parliament to provide for the regulation of

private employment agencies and the recruitment
of workers within and outside Kenya; safeguard
the rights and welfare of job seekers and migrant
workersl and for connected purposes

ENACTED by the Parliament of Kenya. as follows -
PART I _ PRELIMINARY

l. This Act may be cited as the Labour Migration
Management (No. 2) Act,2O24.

2. In this Act-
"Authority" means the National Employment

Authority established under section 6 of the National
Employment Authority Act;

"Cabinet Secretary" means the Cabinet Secretary
responsible for matters relating to labour;

"Committee" means the Multi Agency Committee on
Vening of Private Employment Agencies established under
section 8;

"Commissioner for labour" means the Commissioner
for Labour appointed under section 30 of the Labour
Institutions Act;

"county executive committee member" means the
county executive committee member responsible for
matters relating to labour and social welfare in a county;

"Director-General" means the Director General of the
Authority appointed under section 17 of the National
Employment Authority Act;

"employer" has the meaning assigned to it in the
Employment Act;

"foreign employment" means the employment ol' a

Kenyan citizen in a country other than Kenya;

"job order" means instructions issued by an empkryer
to a private employment agency to recruit employees on

Shorr tillc

Interprptation

Cap 221 .

Cap 2-14

Cap 226

I
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behall'of the employer and contains information on the job
openines the entployer seeks to till and the expected terms
and conditions ol' employment:

"job seeker" has the meaning assigned to it under
scction 2 ol'the National Employment Authority Act;

"Lahour Attachd" means a public ofTicer deployed to a
Kenya Mission firr labour and employment duties under
section I0:

"labour officer" means a labour officer appointed
under section 30 (2) of the Labour Institutions Act;

"labour migration" means the departure of a Kenyan

citizen l'rom Kenya tbr the purpose of employment in any

lirreign country;

"migrant worker" tneans a Kenyan citizen who-
(a) intends to rnigrate lilr work:

(b) is departing to any fbreign country tbr work; or

(c) is cmployed in any fbreign country.

"Mission" has the meaning assigned to it under section

2 of the Foreign Servic. Act,;

"National Industrial Training Authority" means

National lndustrial Training Authority established under
section 3 of the Industrial Training Act:

"pre -departure orientation" means a programme which
cquips a migrant worker with knowledge, skills and attitude
required to facilitate the integration of the migrant worker
in a lirreign country: and

"private employment agency" means a company,
indepcndent ol' the Government, which provides one or
more of thc lirllorving labour market services-

(a) services tirr matching offers of and applications for
employment, without the private employment
agcncy becoming a party to the employment
relationship which may arise therefrom; or

(b) services consisting of employing workers with a

view tct making them available to a third party
lvhich assigns their tasks and supervises the

execution of the tasks.

uil

Cap 2.14

Cap l85E

Cap 277
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3. The object of this Acr is to -
(a) promote safe, fair, ethical and orderly recruitment

of workers;

(b) protect the rights ofjob seekers;

(c) enhance co-ordination of labour migration
governance in the Kenya;

(d) enhance transparency and flexibility in labour
migration;

(e) promote overseas employment;

(f) protect the human and labour rights and promote
the welfare of Kenyan migrant workers;

(g) maximize participation of Kenya migrant workers
in the economic development;

(h) promote equal treatment of foreigners' migrant
workers in Kenya who are lawfully engaged in
employmenti

(i) provide a framework for collection, analysis and
use of data and information on labour migration
and labour migrants; and

() promote opportunities fioI employment.

4. This Act shall apply to-
(a) private employment agencies;

(b) the recruitment of Kenyan citizens for employment
in Kenya to a foreign country; and

(c) migrant workers.

5. (l) The government shall deploy migrant workers to
countries where the rights of migrant workers are protected.

(2) The government shall recognise the following
measures as a guarantee by the receiving country for the
protection and the rights of migrant workers-

(a) existing labor and social laws protecting the rights
of migrant workers;

(b) signatory to multilateral conventions, declarations
or resolutions relating to the protection of migrant
workers; or

Object of the Act

Application of the
Act.

Condilions for
dcployment of
migrant workers



(c) existing bilateral agreement or arrangement with

the governntent protecting the rights of migrant

workers.

PART II_ ADMINISTRATION

6. ( I I The tunctions of the Authority under this Act

shall be to-
(a) register and regulate private employment agencies:

(b) develop pre-departure programmes tbr migrant

rvorkers:

(c) monitor the implementation of the pre-departure

orientation Programmes;

(d) identify and create awareness on employment

opport;nities in any foreign country and facilitate

aiiess ttl the opportunities by migrant rvorkers:

(e) verify and approve job orders emanating from

private emPloYment agencies:

(fl collect, analyse lind disseminate data on foreign

emPloYment:

(g) develop and implement programmes necessary to''' 
sal-cguard the rights and welfare of migrant

*orf.rr, develop and implement a return and

reintegration programme for migrant workers:

(h) receive and investigate complaints tiom migrant

workers. job seekcrJ. private emp' 'yment agencies

or any person; and

(i) create public awareness on safe, regular and

orderlY labour migration.

(2) The Authority shall engage county-governments

and establish county oi'fices in perforrnancc of its functions'

7. The Authority shall, in the pertirrmance of its

functions under this Act' have the porver to-
(a) summon witnesses and require them to-

(i) give evidence. orllly or in rvriting' on oath or

on alTirmatiorl: and

(ii) produce any ev'dence or .. <h:' 'ts that the

AuthoritY consitlers l 'r:ssar) 
'

The Labour Migration Management (No' 2) Bill' 2024

Functions of the

Au6ority.

Powers uf lhe
Authority.

813



(b) co-operate and collaborate with other public
entities, agencies, any foreign governments,
regional and international organizaiions in the
enforcement of this Act:

(c) obtain prof'essional assistance or advice from any
person or organization, whether within or outsidl
the public service, as it considers appropriate; and

(d) facilitate altemative forms of dispute resolution in
disputes arising from this Act.

It. ( l) There is establishecl a Multi_Agency Committee
on Vetting of Private Employment AgencGs. '

(2) The Committee shall consist of-
(a) the Principal Secretary responsible fbr matters

relating to labour or his representative;

(b) the Principal Secretary responsible for matters
relating to foreign af'fairs or his representative;

(c) the Commissioner for Labour:

(d) a representative of private employment agencies
nominated by the largest and mosi representative
association of private employment agencies an<J
appointed by thi Cabinet Secretary;

(e) the Director of Criminal Investigations or his
representative;

(f) the Director-General of the National Intelligence
Service or his representalive;

(g) the Director of Immigration or his representative;
and

(h) the Director-General.

(3) The Principal Secretary responsible for labour or
his or her representative shall be t-he chairperson of the
Committee.

(4) The Direcror-General shall be rhe Secrerary ro rhe
Committee and shall have no voting rights.

8l4

(5) The
Committee.
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(6) The Committee may invite any public officer or
other person or any representative of any body. who in the
opinion of the Committee, has expert knowledge in matters
relating to the functions of the Committee to attend any
meeting of the Committee and participate in the
proceedings.

(7) A person who attends a meeting under sub section
(6) may, if invited, participate in any discussion at the
meeting but shall not vote.

9. The Committee shall be responsible for vetting and
approving applications for registration made by private
employment agencies.

10. (l) The Committee shall submit an annual report to
the Cabinet Secretary within three months alier the end of
every financial year.

(2) The report under subsection ( I ) shall contain -
(a) the activities undertaken by the Committee during

the year;

(b) the status of compliance to the registration
requirements by private employment agencies; and

(c) any other relevant matter.

(3) Upon receiving the annual report under subsection
( I ), the Cabinet Secretary may make such
recommendations to the Committee as he or she may
consider necessary.

(4) Despite subsection ( l), the Cabinet Secretary may,
at any time, request for information from the Committee on
any matter

ll. (l) The Cabinet Secretary shall deploy a labour
attach6 to serve in each Kenya Mission.

(2) The Cabinet Secretary shall consult the Cabinet
Secretary responsible for matters relating to filreign allirirs
before deploying a labour attachd to a Kenya Mission.

(3) The functions of a labour attachi dcpkryecl lo a
fbreign country shall be to-

(a) seek employment opportunities lirr Kcnylns in
his or her host country:

815

Functions of the
(lommittee.

Rcpons by the
Committec.

l.ah()rrr rttuchf\



816 Thc Lahour Migrotion Munugement (No.2) Bill,2024

(b) authenticate job orders:

(c) vet destination employmr:nt conditiotts:

(d) attend to complaints relating to nligrant rvorkers
in that country:

(e) visit rvorkplaces and rvorkers' accor)lrnodation
facilities to assess working and living cotrditions:

(0 monitor the imp!ernentation of Bilatcral Labour
Agreernents;

(g) monitor the welfare of rnisrant rvorkers attd
promote awareness ot'their rights to trlinintizr'otl
violation of their rights:

(h) collect and cttllate labour ntigration data rrnd

statistics on Ke nyan nrigrattt rvorkcrs in t hat

country:

(i) provide labour tnarket inlirrntation to rtrigrlrlt
workcrs:

(ll analyze and advise thc Cabinet Sccrctary on the

demand tirr filreign labour in the respective
country:

(k) attest tirreign conlracts ttl'ernploy rrrtnt:

(l) monitor situations atr,l latrour policy
devclopments in the host c, rllrY that rnay afl'ect
migrant workers:

(m) facilitate the provision ol cttr rtstllirts serviccs to
migrant rvorkers;

(n) supervise and ccr-<rrdinatc the ttpcrations of sal'e

houses firr migrant rvorkers in that country:

(o) submit to the Cabinet Secretary an annual report
and recommendations relating to the conditions
oi migrant rvorl:ers $'orking in that country: and

(p) perfbrrn any clther function as may. titlrtt time tt'r

time, be assigncd by the Cabinet Secretary.

(l) The report prepared under subsection (3) (o) shall
c()nlarl the lirllowirr; ;nlilrmation -

(a) a list of migrant wtlrl-r:'s. rvith ;,arncs ol'trades and
prol'essions they are cmployed in. their working
conditions, bcnel'its and challenges. il' any:
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(b) a list of cases brought against migrant workers, if
any, and details thereof, and information about
workers detained or convicted of any offence;

(c) a list of the migrant workers in distress, the nature
of distress and any assistance or services offered
by the Kenya mission or the steps taken to resolve
the problems of migrant workers, including
counselling and legal assistance;

(d) an estimate of the job opportunities for migrant
workers in the respective country;

(e) the status of the implementation of any existing
bilateral agreement regarding the rights of migrant
workers in the respective country; and

(f) any other matter as may be specified by the
Cabinet Secretary from time to time.

(5) A labour attach6 shall, in the performance of his or
her duties, be responsible to the head of Mission.

12. (l) The Cabinet Secretary responsible for matters
relating to foreign affairs shall put in place mechanisms to
safeguard the welfare of migrant workers including -

(a) developing and implementing strategies for
migrant workers to participate in the development
process;

(b) developing measures to enhance the safety and
security of migrant workers;

(c) developing and implementing mechanisms for
engagement with migrant workers; and

(d) establishing an administrative and institutional
framework for the coordination of matters relating
to migrant workers.

(2) The Cabinet Secretary responsible for matters
relating to foreign affairs shall, for the effective
implementation of subsection (l), -

(a) facilitate information sharing as a means of
ensuring continuous engagement between the
national and county governments and migrant
workers;

Duties of tha
Cabinet Secrctary
for Forcign
Affairs.
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(b) develop policies to incentivize the participation ol'
migrant workers in the economic devcloprne nt.
governance and democratic processes in Kenyu:

(c) establish a collaborativc ltamervork rvith nrisranl
workers to promote Kenya as an irrVcstrncrrI
destination:

(d) in consultation with other rclcvant state asencics.
put in place fiscal and non-l'iscal nteasurcs to
promote investrnent. in Kenya. by rnigrant
worke rsi

(e) in consultation rvith the relevant State aseneies.
put in place measures lirr the protcction of nticrarrt
workers including access to legal represcntat irrn,
adequate healthcare services and acccss to blsic
services during a pandentic or othcr emcrecncl in
the country of residence:

(f) develop and regularly update irn intcgrated
database on migrant rvorkers and in particular
document the expcrtisc and skills ol' rnisrant
workers:

(g) liaise rvith the relevant Cahinet Sccretary to
facilitate the timely issuancc and rcrrcrvul ol'
passports and the processing of any documcnts
required to be issued by the national govcrnnrcnt
to migrant rvorkers:

(h) develop a framework filr the re integration ol'
returnees upon arrival in Kcnya; and

(i) nominate recipients of national honours under thc
National Honours Act.

13. A County government shall-
(a) issue county operating licences to pri\rtc

cmployment agencies:

(b) in collaboration with the National lirlpkrlntcnt
Authority. establish a database of nrisrant u,orkcrs
from spec il'ic count ies:

(c) develop policics itnd prograrnlncs olli'rinr:
inccntives to migrant rvorkcrs fiont spccil'ic
counties to invest in:

('ap I l6A

8Overnnlcnt\
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(d) publicise. in consultation with the National
Enrploynrcnt Authority and private employment
agcncies. job vacancies fbr Kenyan wtlrkers
outside the country;

(e) devclop county specific investment programmes
lirr nr igrant rvorkers; and

(l') lacilitatc. in collaboration with the national
g()\'e rnnrcnt. the reintegration ol'retuming migrant

"vorkers 
back to counties of origin.

l-1. (l) A person rvho intends to operate a private
cnrploynrent asency shall submit an application firr a

privatc cnr;rloynrcnt irgency county operating licence to the
lespectivc county cxecutivc corntlittec nte tnber.

(2) An applicatitln fitr a private employment agency
county opcratirrg liccnce shall be in the prcscribed fbrm and
shall be subrnitted together rvith-

(a) the prcscribed application t'ee;

( h ) thc ccrtil'icate of registration: and

(c) any other inlirrnration which may be prescribed in
the regulations under this Act.

(3 ) Thc c()unty exccutive committec member shall
keep and nraintain a rcgister in which shall be recorded all
applications nrade and licences issued under this Act.

(4) The county cxecutive committee member shall,
rvithirr firurteen days of receipt of an application under this
scction. consider the application and may-

(a) rvhere thc appticant meets the requirements of this
Act. approve the application and issue a licence to
thc applicant:

(h) approve the application subject to such conditions
as thc county executive member may impose; or

(c) reject the upplication.

(-5) The county executive committee member shall
notily the applicant in writing ol any decision made under
subsection (l) within seven days of the decision being
nrade rvith reasons theretbr where applicable.

It t9

Application for a
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(6) A person aggrieved by the decision of the county
executive committee member under this Act may apply to a
court of law for review of the decision within fourteen days
from the date of the decision.

(7) A county operating licence shall be renewed
annually.

(8) A person shall not operate a private employment
agency without a county operating licence.

(9) A person who operates a private employment
agency without a county operating licence commits an
offence.

15. (l) The Authority shall establish a migrant workers
online portal.

(2) The migrant workers online portal shall-
(a) facilitate the registration of private employment

agencies;

(b) facilitate the registration of migrant workers;

(c) provide details of all registered private
employment agencies;

(d) provide a platform for interaction between the
migrant workers and the National and county
governments, private institutions, investors, and
other relevant institutions;

(e) provide access to finance, information, innovation,
and investments for the migrant workers;

(f) provide information on job opportunities outside
the country;

(g) provide information on clearances, approvals and
registration requirements for migrant workers;

(h) receive complaints and recommendations from
migrant workers, industry stakeholders and the
general public; and

(i) serve as a gateway to all migrant workers' services
by the national and county governments.

PART III_PRIVATE EMPLOYMENT AGENCIES

16. (l) A private employment agency shall be
registered under this Act.

Migrant workers
portal.

Registration of a

private
employment
aSency.
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(2) A person shall not operate a private employment

agency unless the person is registered under this Act.

(3) A person who contravenes sub section (2) commits

an offence and shall, on conviction, be liable to a fine not

exceeding ten million shillings or to imprisonment for a

terrn not exceeding ten years' or to both.

17. (l) A person who intends to register a private

employment agency shall apply to the Director-General for
registration in thc manner prescribed in regulations.

(2) Upon receipt of the application made under sub

section ( I ), the Director-General shall submit the

application to the Committee for vetting and approval.

(3) The Committee may' while assessing an

application made under this section-
(a) summon and interview the directors of a private

employment agency; and

(b) conduct any nccessary investigations with regard

to the application for registration.

(4) After assessing the application for registration, the

Committee shall-
(a) if satisfied that the application for registration

complies with the requirements of this Act relating
to registration, approve the application and direct
the Director-General to issue a certificate of
registration in the prescribed form; or

(b) where the application does not comply with the

requirements of this Act relating to registration,
rejLct ttre application and require the Director-

General to communicate such rejection to the

applicant in writing, giving reasons for the

rejection.

(5) Despite subsection (4) (a), in the case of a private

employment agency engaged in the recruitment of workers

for-foieign employment, a certificate of registration shall

not be isiued if the applicant has not executed the security

bond specified in section 20.

(6) A registered private employnrt-nt agency shall

display its certificate of registration in a conspicuous place

at the premises where the business is carried on.

n2t

Application for
rcgistration.



822 'fhc !.ufurur Migration Manugcment (No. 2) 8i ,2024

(7) A certificate of registration issued under this
section is not transferable.

(8) A certificate of registration shall, unless cancelled
earlier, be valid for a period of one year from the date of
lssuance.

(9) A private employment agency may apply for
renewal of the certificate upon expiry of the certificate.

Itl. (l) A private employment agency applying for
registration shall provide the Authority with proof of-

(a) registration in Kenya as a-
(i) company under the Companies Act; or

(ii) partnership firm under the partnerships Act;
or

(iii) limired liability partnership under rhe Limited
Liability Partnership Actt or

(iv) non-govemmental organization under the Non-
Govemmental Organizations Co-ordination
Act:

(b) a county operating licence;

(c) financial capacity as prescribed by the Authority;
(d) existence of new market;

(e) experience in human resource management; and

(fl a duly notarised undertaking for liability for claims
or damages tbr its commissions and omissions.

(2) A private employmenr agency shall not be
registered if-

(a) it does not meet the requirements for registration
prescribed in this Act and regulations;

(b) it provides, in the application, information which is
false or incorrect:

(c) there is continued non-compliance with the Act by
the applicant;

(d) it or any of its directors have been convicted of
human trafficking or human smuggling; or

Conditions for
registration of
private
employment
agcncics.
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(e) it is found, in accordance with any law, to have
misused or abused a State office or public office or
in any way to have contravened Chapter Six of the
Constitution.

19. (l) Every private employment agency that is
engaged in the recruitment of workers for foreign
employment shall, upon receiving a notification of approval
and notification of payment from the Director-General,
execute a security bond as prescribed by the Cabinet
Secretary with a bank or an insurance company registered
and licensed in Kenya.

(2) The security bond under sub section ( I ) shall be -
(a) valid for a period of one year and shall run

concurrently with the validity period of the
certificate ol registration; and

(b) used for the purpose of repatriation and other
entitlements in the event of default by the private
employment agency or the employer.

(3) The security bond shall not be sourced from the
capital of the private employment agency.

20. (l) The Authority may cancel the certificate of
registration of a private employment agency if-

(a) any information given by the private employment
agency is false or misleading;

(b) the holder of the certificate of registration fails to
colnply with any requirement of this Act;

(c) the private employment agency fails to file
periodic retums;

(d) the private employment agency violates any
condition of the certificate of registration;

(e) the private employment agency fails to comply
with any direction or order issued by the Authority
under this Act; or

(fl registration was fraudulently acquired.

(2) The Cabinet Secretary may, by notice in the
Gazette prescribe other grounds for cancellation of
registration.

823
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(3) The Committec shall. rvhcn cancclling thc
registration of a private employnlent agency. be guidcd by
the provisions ol- the Fair Adnrinistrativc Action Act.

2l . ( I ) The Dircctor-Cene ral shall keep and tuaintairt
an up to date register of private cmploynlcnt agencics.

(2) The registcr shall be a public clocunrent itnd
available tirr inspection by any person.

(3) The register under sub section ( l) nray hc in
electron ic torm.

22. ( l) A registcred private employrncnt agcncy that
seeks to opcn a branch shall apply to the Authority filr
rcgistration of the branch in thc manner prescribctl in
regulations.

(2) The Authority shall upon rcccipt of thc application.
cause the prcmises to be inspected and shall-

(a) if satisl'ied that the proposed branch nreets thc
requirements of this Act irnd regulations issuc a

liccncc: or

(b) rvhere the applicant does not nlcet thc
requirenrents fbr registration. rc.icct the application
and communicate the rc.jection to thc applicant in
rvriting. giving reasons firr the rc' jection.

23. (l) A private employnrent agency that secks l0
changc its registcred otfice or branch ol'licc shall apply to
thc Authority tirr change of'ofl'ice in the nratrncr prescribetl
in regulations.

(2) The Authority shall upon rcceipt ol'thc application.
cause the premiscs to be inspcctcd and shall-

(a) if satisl'ied that the nerv ol'l'icc or a brattch ofl'icc
meets the requiretnents of'this Act and rcgulations
issue a licence: or

(b) where the new office or a branch office does not
meet requirements of this Act and regulations,
reject the application and communicate the
rejection to the applicant in writing. giving reasons
for the rejection.

Branchcs

Chrllge ol ()flicc

I
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24. (l) A private employment agency shall submit
every job order to the Authority for approval.

(2) A job order lbr foreign employment shall be

attested by the relevant Kenya mission and thereafier
submitted by the private employment agency to the

Authority for approval.

(3) The Authority shall not approve a job order unless

the terms and conditions of employment are compatible
with the minimum Kenyan statutory requirements.

25. (l) A private employment agency shall not issuc-

any advertisement calling for applications for employment
unless -

(a) the Authority has approved the advertisement: and

(b) the advertisement is in the manner prescribed in

regulations.

(2) The Authority may, if satisfied that the proposed

advertisement or notification calling fbr applicatitlns fbr
employment complies with this Act and regulations.
approve the issuance of the advertisement or notificat ion .

(3) The Authority may retuse to grant approval under
this section if it is satisfied that -

(a) the nature of employment tbr which persons are to
be recruited is degrading or inhumanl

(b) the terms and conditions oft'ered to the workers are

not satisfactoryl

(c) the lives of workers would be endangered by
reason of civil war or political disturbances in the

country in which they are to be employed:

(d) the health and safety of the rvorkers would be

endangered; or

(e) the requirements prescribed in regulations have ntlt
been complied with.

(4) A private employment agency which has obtained
approval under this section may advertise job vacancies

within their premises. a public office or through the media.

(5) A person who contravenes subsection ( l) commits
an offence and shall, upon conviction, be liable to a fine not
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exceeding five hundred thousand shillings or imprisonmenr
for a term not exceeding one year or to both.

26.The Authority may prescribe a code of conduct for
private employment agencies.

27 . (l) A private employment agency shall-
(a) keep and maintain an up to date register of

recruited workers and provide this to the Authority
as and when required;

(b) provide the contract of employment to the migrant
worker at least fourteen days befbre the date of
departure I

(c) ensure that a contract of employment complies
with the provisions of any relevant written law,
bilateral labour agreements and memoranda of
understanding between Kenya and the countries of
destination:

(d) keep and maintain any record which, by
regulations made under this Act, is required to be
kept for a period of three years subsequent to the
occurrence of the event recorded:

(e) notify the Authority of any migranr worker who is
in distress;

(0 inform the Authority in writing of any change in
the particulars stated in the application for a
certificate of registration within thirty days of such
change; and

(g) file such retums as may be prescribed in
regulations.

(2) A private employment agency shall not charge or
receive in respect of anything done or to be done at an
employment agency-

(a) any fee or other payment or reward at a rate higher
than that which may, from time to time, be
prescribed for any particular area or class of
business: or

(b) any fee, payment or reward, unless provision has
been made for the charging of such fee, payment
or reward in regulations made under this Act.
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(3) A person who contravenes subsection (l) or (2)
commits an oft'ence and shall upon conviction be liable to a
fine not exceeding one million shillings or imprisonment
for a term not exceeding two years or to both such tine and
imprisonment.

PART IV_ PRE.DEPARTURE PROCEDURE FOR
FOREIGN EMPLOYMENT

28. (l) A person who desires to travel to another
country for purposes of foreign employment shall
undertake pre-departure orientation.

(2) The Cabinet Secretary may prescribe the categories
of employees who shall undertake pre-departure
orientation.

29. The National Industrial Training Authority
established under section 3 of the Industrial Training Act
shall in conjunction with the Authority and other labour
industry players develop curricula on. among others-

(a) contract management;

(b) the culture and laws of the countries of destination

(c) social media management;

(d) attitudes on customer service:

(e) languages of the countries of destination;

(l) assessment of migrant workers' skills:

(g) certification of migrant workers' skills:

(h) training. assessment and certification of homecare;
and

(i) financial literacy.

30. ( I) Where an employer who is not resident in
Kenya or a private employment agency intends to recruil a
migrant worker for foreign employment. the employer or
the private employment agency shall arrange f<rr the
conclusion of a contract of employment between the
employer and the migrant worker betbre departure fiom
Kenya.
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(2) A foreign contract of employment shall be-
(a) in the prescribed form;

(b) signed by the parties to the contract; and

(c) attested by a labour officer.

(3) A private employment agency shall be considered
to be a representative of the foreign employe and liable for
breach of any terrn of the foreign contract of employment
under subsection (l).

(4) Despite subsection (l), a migrant worker who is
recruited under a govemment to government arrangement
shall have his foreign contract of employment attested in
accordance with this Act.

31. (l) A foreign contract of employment shall not be
attested unless the labour officer is satisfied that-

(a) the private employment agency is registered with
the Authority;

(b) the private employment agency has executed a

security bond;

(c) the employee has not been induced to enter into
the contract through fraud, coercion, undue
influence, mistake of fact or misrepresentation;

(d) the terms and conditions of employment contained
in the contract comply with approved job orders
and the provisions of the employment laws;

(e) the employee is medically fit for the performance
of the duties stipulated in the contract and a
medical certificate in the prescribed form has been
given to the attesting labour officer in respect of
that employee;

(f) the employee is not bound to serve under any other
contract of employment during the period provided
in the foreign contract of employment; and

(g) the employee has undertaken pre-departure
orientation.

(2) The employee shall appear in person before a
labour officer for purposes of attestation.
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32. (l) Whcre an-
(a) ernploye r who enters into a ti)rei8n contract of

employment does not reside or carry on husiness

rvithin Kenyl: or

(b) employcr resides in KenYa,

the Comrnissioner tbr Labour may require the

ernployer to give a security bond in the prescribed form,
tuit'h one r.rr nrore sureties resident in Kenya and approved

by the Cornrnissioner fbr Labtlur for the due perfilrmance

oi' the contr:tct in such sums as the Commissioner for
[,abour considcrs reasonable.

(2) Whcre the crnployer has an authtlrised agent

resident in Kenya. the Commissioner lbr Labour may

require that the security bond specified in subsection (l) be

given by the agent and the agent shall personall.y be bound

6y thc ierms ttl'the bond notwithstanding the disclosure of
his or her principal.

33. A person rvho-
(a) employs. engages, or knowingly aids in the

employrnent or engagenlent of a migrant worker

rvith the intention that when so employed or
engaged that person shall proceed outside the

bordcrs of KenYa; or

(b) induces or attempts to induce a migrant worker to
proceed outside the borders of Kenya,

unless the person has duly entered into a foreign

contract of employment with the migrant worker under this

Act. cornmits an ol-lence and is liable on conviction to a
fine not exceeding two million shillings or to imprisonment

for a term not exceeding two years or to both.

34. ( I ) A person who intends to travel to another

country tbr purposes of f<lreign employment shall apply to

thc Authority li)r registration.

(2) The application fbr registration under subsection

( l) shall be accornpanied by an attested fbreign contract of
employment.

(3) The Authority shall, upon reviewing the

application under subsection ( l) -
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ol' the worker in

1)2

(a) record the particulars
prescribed manner; and

the

(b) subject to the fulfilment of all requirements
relating to migration, issue a clearance certificate
to the migrant worker.

(4) A migrant worker who is not registered under sub-
section (l) shall register with the Kenya mission in the
country where the worker is employed within ninety days
of employment.

(5) A person who contravenes sub section (l) or (4)
commits an offence and is liable on conviction to a fine not
exceeding one hundred thousand shillings or to
imprisonment for a term not exceeding three months.

35. (l) The Authority shall keep and maintain an up to
date register of migrant workers in each foreign country.

(2) The register under subsection (l) may be in
electronic form.

(3) A copy of the register kept and maintained under
subsection (l) shall be kept by every Kenya Mission in
each foreign country.

-36. The departurc of a migrant worker for foreign
employment shall be from a port or point of exit thatls
designated by the Director of Citizenship and Immigration.

37. This Part shall not apply to the departure of-
(a) a person employed in the service of the national

government or county government, who, with
permission from a competent authority, is going
overseas to perform an official duty or for the
purposes of education or training, or for
employment with an international or multilateral
organlsatlon

a student;

a trainee;

a tourist:
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(f) a person emigrating at selt'-initiative fbr
employme nt in a tbreign country:

(g) a person emigrating to a lirreign country lilr the
purpose of medical treatment and care. ()r litr
religious. business or investnrent purp()ses:

(h) a dependant of any Kenyan citizen employed in a
foreign country or lawtully staying in a fbreign
country;

(i) a person who initially enrigrated fbr education and
later accepted employment in a fitreign country; or

() a person emigrating tirr a purpose which is not in
conflict with the purposes ol'this Act.

PART V_ENFORCEMENT

38. (l) The Authority shall, by notice in the Gu:.etta,
appoint qualified persons, whether by name or by title of
office, to be inspectors of the Authority tbr such
jurisdiction units as shall be specified in the notice
appointing thern.

(2) An inspector shall-
(a) monitor compliance with the provisions of this

Act; and

(b) perfbrm such other functions as may be required
under this Act or under the instrument appointing
him.

39. ( l) An inspector may. without notice and at any
reasonable time during the day, enter any premises for the
purpose of conducting any search therein rvhere there are
reasonable grounds for believing that such entry or search
is necessary for the prevention, investigation or detection of
an offence under this Act.

(2) In the exercise of the powers cont-erred upon an
inspector by subsection ( I ), the inspector may-

(a) re<1uire a private employment agency to prclduce
any books or documents which relate to its
business:

(b) at any place require any person who has the
possession, custody or control of any books or
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documents relating to the business of any person

who is or was managing a private employment
agency, to produce the books or documents:

(c) examine and make extracts from. and copies of .

any books or documents referred to in paragraph
(a) or (b);

(d) require an explanation of any entry in any books or
documents referred to in paragraph (a) or (b): or

(e) seize any book or document ref'erred to in
paragraph (a) or (b) that in his opinion, may al'fbrd
evidence of the commission of an olJ'ence under
this Act.

(4) Every private ernployment agency and every
person employed by the private employment agency, shall

at any reasonable time, turnish such reasonable facilities as

may be required by an inspector tbr entering thc prelniscs

for the purpose of inspecting or examining the books and

documents kept on the premises, or tbr making any inquiry
in relation thereto.

(5) A person shall not-
(a) make a t'alse statement in any representation lo an

inspector investigating a casc under this section
which that person knows to be tirlse in any
material particular;

(b) refuse to answer any question which an inspector.
in the exercise of his or her functions under this
section. asks him or her;

(c) refuse to comply. to the best ol'his or her ability.
with any requirentent made by an inspector in thc

exercise of his functions undcr this section: or

(d) hinder an inspcctor in the exercise ol'his or her
tunctions under this section.

(6) A person who contravenes any provision ol'

subsection (5) commits an oflencc and shall bc liable to a

fine not exceeding one hundred thousand shillings tlr
imprisonment fttr a term not exceeding three months-

40. The Authority may issue to a private etnpltlynrent
agency such orders as it may consider necessary tirr
compliance rvith the provisions of this Act.
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PART VI _MISCELLANEOUS PROVISIONS

41. (l) The Cabinet Secretary may, by notice in the
Gazette, restrict the migration of Kenyan workers to any
country if the migration to that country may jeopardize
public or state interest or the health and safety of the
migrant workers.

(2) The Cabinet Secretary may, by notice in the
Gazette, in the public interest or for preservation of human
resources, temporarily restrict migration of a category of
workers to any country.

42. (l) The repatriation of a migrant worker and his or
her personal belongings shall be the primary responsibility
of the private employment agency which deployed the
worker and all costs attendant to repatriation shall be borne
by or charged to the agency if-

(a) the migrant worker is found on medical
examination to be unfit for employment;

(b) the migrant worker fails to secure the employment
signed for under the contract of employment; or

(c) the Authority finds that the migrant worker has
been employed by misrepresentation or mistake.

(2) Repatriation of the remains and personal
belongings of a deceased migrant worker shall be
facilitated by the private employment agency in
collaboration with the employer within one month of the
death of a migrant worker.

(3) Despite sub section ( I ) and (2) where the
termination of employment is due solely to the fault of the
migrant worker, the private employment agency shall not
be responsible for the repatriation of the migrant worker.

(4) A private employment agency that contravenes
subsection (l) or (2) commits an offence and is liable on
conviction to a fine not exceeding five million.

43. (l) The national government may conclude a
memorandum of understanding, a bilateral labour
agreement or any other instrument with another country
to-

(a) enhance safe, fair and orderly migration;
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(b) increase opportunities lilr rnigration by Kenyan
citizens for foreign employment;

(c) improve the management of labour migration;

(d) improve the repatriation and reintegration of the
migrant workers; and

(e) saf'eguard the welfare and rights of migrant
workers and the members of their families.

(2) Any memorandum ol' understanding, bilateral
labour agreement or any other instrurnent under the
subsection (l) shall be concluded on the basis of the
following principles, among others -

(a) promotion of fair recruitment:

(b) protection of the migrant workers' rights;

(c) safety and human dignity of migrant workers
within the country;

(d) protection of labour and other human rights ol
Kenyan migrant workers in the concerned country;

(e) respect to international standards;

(f) migrant workers'right to infbrmation; and

(g) right to redress if their rights are violated in the
concerned country.

44. (l) A person may submit a petition to the Cabinet
Secretary on any activity of a private employment agency.

(2) A petition shall set out -
(a) the name of the private employment agency:

(b) whether the issues in respect of which the petition
is made are pending before any court of law or
other constitutional or legal body;

(c) activities of the private employment agency in
question;

(d) a clear, proper and respectful prayer, reciting the
definite object of the petitioner or petitioners in
regard to the matter to which it relates; and

(e) the name and address of the person making the
petition.
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(3) The Cabinet Secretary shall consider the petition
presented under subsection ( l) within one mtlnth.

(4) The Cabinet Secretary shall, within fifteen days of
his or her decision. in writing, notily the petitioner of his

decision.

(5) The Cabinet Secretary may, in the performance of
his or her functions under this Act, consult with such other
persons or bodies as he or she may consider necessary '

45. A person who is aggrieved by any administrative
decision made under this Act, may appeal to the

Employment and Labour Relations Court within thirty days

of the decision.

46. A person who-
(a) engages in the deployment of a migrant worker in

a job rvhich is harmful to the health, security or
dignity of the migrant worker;

(b) substitutes or alters a lbreign contract of
employment that has been approved and attested
by a labour officer without the approval of the
labour officer: or

(c) withholds the travel documents of a migrant
worker before departure for monetary or financial
consideration, or for any other reason, other than
those authorized under this Act.

commits an offence and is liable. on conviction, to a

fine not exceeding three million shillings, or to
imprisonment for a term not exceeding two years, or both.

47. (l) A person who commits an olIence under this
Act for rvhich no specific penalty is provided is liable' on

conviction, to a fine not exceeding one million shillings or
to a term of imprisonment not exceeding two years' or to
both.

(2) In addition to any penalty ref'erred to in sub-section
( I ). the Court may-

(a) order the revocatitln ol the ccnificate ol'
registration ol'a private employnrent agency; or

(b) prohibit the doing of any act to stop the continued
contravention of' this Act.
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48. The Cabinet Secretary for matters relating to Sateh.uses.

fbreign affairs shall establish safe houses in labour
destination countries to provide temporary holding for
migrant workers in distress.

49. (l) The Cabinet Secretary may, in consultation Regulati.ns

with county governments, make regulations necessary for
the purpose of giving effecr to, or for the betrer
administration of this Act.

(2) Without prejudice to rhe generality of subsection
(l), regulations made under subsection (l) may prescribe-

(a) forms to be used under this Act:
(b) the manner in which registers are established or

maintained under this Act, including the details
or particulars required to be entered in the
registers;

(c) content and duration of pre-departure orientation
programmes;

(d) exemption of any area, occupation, organization
or class of persons from any part of this Act;

(e) fees to be paid under this Act;

(0 fees which may be charged in respect of the
business of a private employment agency;

(g) requirements for opening branches;

(h) cancelation of certificates of registration;

(i) records to be kept in respect of a private
employment agency;

0) premises to be used by private employment
agencies;

(k) qualifications of the directors or persons
operating private employment agencies;

(l) procedure for change of physical location of the
officel

(m) filing of returns by private employment agencies;

(n) nature and form of security to be given by the
proprietor of a private employment agency for
any recruitment of employees;
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(o) procedure for making or paying claims for
compensation under the security bond; and

(p) procedure for lodging complaints with the
Authority.

50. ( I ) A person who at the commencement of this Act
is carrying on business as a private employment agency on
the authority of registration certificate issued under the
Labour Institutions Act shall apply for fresh registration
under this Act within six months of the commencement of
this Act.

(2) Any administrative direction made by the Cabinet
Secretary, the Commissioner for Labour, the Committee or
the Authority under the Labour Institutions Act in force
immediately before the commencement of this Act shall
have force as if it was a direction made by the Cabinet
Secretary, the Commissioner for Labour, the Committee or
the Authority under this Act.

(3) Any statutory instrument made under the Labour
Institutions Act or the Employment Act shall remain in
force, so far as it is not inconsistent with this Act, until it is
revoked by a statutory instrument made under this Act, and
shall be deemed for all purposes to have been made under
this Act.

51. The laws identified in the Schedule are amended as

provided.
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SCHEDULE

CONSI'QUI'NTIAI, AMENDMENTS

(s. st )

Act Section Amendment
The Labour
Institutions
Act,Cap 234

2 Delete definition of Director
) Delete the definition of Director
6(l)(e) Delete director of employment and

substitute therefor with director
general of the National Employment
Authority.

30(r) (b) De lete
30 (l) (c) Delete the words "and employment"
30 (2) (b) Delete.
32 (2) (b)
32 (2) Delete
32 (4) Delete the words "the Director of

Employment".
33( r)(b) Delete
36 Delete
42 (t) Delete the words "and the Director of

Em lo ment"
42 (3) De lete
54A Delete
-5,1B De le tc
54C De lete
5-5 Delete

-56 Delete
57 Delete
-s{i Delete
59 Delete
60 De lcte

The
Employment
Act.Cap 226

u3 I)r-lctc
ti4 Delete
8-5 Delete
ll6 De lete

Delete.
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Statement of the Ob.iects and Reasons lbr the Bill
.I-hcprincipaloh.icct()fthcBillistrlpror,idelilrtlrercgulationof

,ri'utc cnrltl.yrnc.t itgcncios and thc recruitnlenr ol'rvorkers within and

lrrt.i,t" Kcnyii ancl to salcguartl the rights .ntl weltirrc of -l.b seekers. and

,r"gr.rt,*r'icrs. Thc Billiceks to cttnsolidale thc larvs rclating to labour

nriirarion antl llroposcs to rcpcal scctions of the l-tbour Institutions Act

lnd thc l-)rrrploynrcnt Act.

PartItll.thcI]illpror,ideslilrprelinlirrarylllattcrssuchasthe
inte rprctatiort ol' tcrnls ttsed itt rhe Bill' ob.iccts ot' the Act and thc

application ot the Act.

Partllrll.theBillpror,idcstilrthcadnrinistrationot.theAct.This
l'.,r ,.,ri1r'.itr,., thc lirnctitins ol' so'ernme Ilt.and the Nati.'al E.rpltlyrrre.nt

e,r,tf-rl.rri,y trntle r thc Bill ancl spccil'ies thc. powers neccssary ltlr the

p"riornr,in." ol' tltosc functions lt cstablishes the Multi-Agency

b,rn1,r]itt.c on Vctting ol' PriYate Errrployrnent Agencies rvhich 
, 
is

*rf,rnrit,f" tilr 'etti.g 
a-nd appnx.irlg itpPlicrltions ti)r registration made by

privatc crttPloyrllcrlt ,g.n.ili. fnii darr also outlines the functions of

labour attaches.

Part III ol' thc Bill provides tilr the registration of 
. 
private

enrploynlcnt agctrcies and thc cancellation of such rcgistration' This Part

alr., pi,,t i,lc, iirr thc cxeculi.tt of sccr'trity b.nd by pri',ate enrploynlent

"u",,.'i", 
ctlgagetl irt tltc clrrlllol lllcllt ()l' rvttrkcrs Iirr lirrcign ernploymcllt'

til;:,,;tii"ri,".r i, irrrcnctetlio bc us.'d in rhc- rcp,rriarion. payment of

r*g", .,rr.1'othcr e ntitlcrllerlts ill rhe cvcnt tlf del'ault by the private

e'nrployttrcnl agency or lhc cnlpl()yer' It also provides lix the itpproval ol'

i,rh'.r.lcrs u'Jth.' itdr,crtise.lent .l'iobs hy pri'ate ernployntent agencles

1,,,.f i'," J"rii.,pu.,.,,, rrl u c.tle ,,1'c,,ri.luct lirr errplrynrcnt agencics.

PartlVtll.thcBillpr()videslilrpre-departureproccd-ures'tbrtbreign

" 
nrp t.r1rl',. nr . This Pirrt prtx idcs 

. 
lirr prc departure training lbr rnigrant

u'orkcrs. thc attestatlon tll' lirreign i'orltracts of' enlployrnent .and the

re-rlistratitln ot'rnigrarrt lvorkcrs Tire part also exelnpts certain clits'ses of

p.':ir,,* ri'.r,r-| thc fre departurc proceiure'\' Part V of the Bill provides for

cnli)rcclnent ol.rhc Act in,l pr,,rli.l", tirr the appointrnent ol'inspectors and

thcir l'u nct itln s atrtl porvcrs.

PartVltlt.thetsillpror'ideslilrlllisccllaneouslnatterssuchasthe
cstablislrnrc-rrtol.theMigrantw()rkersWellirrcF.undundertlrePublic
iiii,,,r.. Managcrnent Aci. thc rcp.triation of'nrigrant rvorkers. conclusion

.t' bilatcral lub.ur agreer,ents. ippcals agai,st adrni.istrativc decisions

nradc undcr the Bill. gcncral rtllcriccs. g.-ireral pcnalty. establishment of
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.:]llrlig" countries. the power of the Cabinet Secrerary romrgratlon and to make regulations and transitional

Schedule provides fbr repealed larvs.

Statement on the deregation of regisrative powers and rimitation offundamental rights and freedoms

The Bill does n.r deregate rcgisrative po\\,ers. nor does it Iimit thefundamentul rights untl f'reedoms.

Statement on how the Bill concerns county governments
The Bill mandates the national government to consult countygovernments in creati.n 

- 
of' registers a*l inuertm"nt opportunities fornrigrant rv.rkers hence aff'ecting thc tunctions of county'g;";r;;;;ir';;

terms of developntental planning.

The Biil is therefbre a Biil concerning county sovernment in terms or-Article l l0 ( l) (a) ol'the Consritution.

Statement that the Bill 
.is .not a money Bill, within the meaning ofArticle I l4 of the Constitution

This Bill is nor a money Bi, within the nrcaning of Articre rr4 ot-theConstitution.

Dated rhe lgth July.2024.

MUTINDA MAUREEN TABITHA.
Senutrtr.


