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PART T

{ r.o PREFACE

l.l Establishment of the Committee
The Departmental Committee on BIue Economy and Irrigation is one of the twenty
Departmental Committees of the National Assembly established under Standing Order
216 whose mandates pursuant to the Standing Order 216 (5) are as follows:
i. To investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and estimates of
the assigned ministries and departments;

ii. To study the programrne and poliqt objecthes of ministries and departments and the

ffictiaeness of the implementation;
iii. On a quarterly basis, monitor and report on the implementation of the national budget in

respect of its rnandate;

ia. To study and reaiew all legislation referred to iq
a. To study, assess and analyze the relative success of the ministries and departments as

measured by the results obtained as compared uith their stated objectiaes;

ai. To inaestigate and inquire ifio all matters relating to the assigned rninistries and
departments as thqt may deem necessary, and as may be referred to thern by the House;

aii. To vet and report on all appointments where the Constitution or arry law requires the

National Assembly to approae, ercept those under Standing Order 9o4 (Committee on

Appointments);
uiii. To etamine treaties, agreements and conventions;

ir. To make reports and recommendations to the House as ofien as possible, including
recommendation of proposed legislatiort;

r. To consider reports of Commissions and Independent Ofices submitted to the House

pursuant to the proaisions of Article 25a of the Constitutiory and
ri. To etamine any questions raised by Members on a matter u.tithin its mandate.

1

I

7.2 Subject of the Committee
L. In accordance with the Second Schedule of the Standing Orders, the Committee is

mandated to consider matters ofi use and regulation of water resources, irrigation,
fisheries development including promotion of aquaculture, fish farming, marine fisheries,
the sustainable use of ocean resources for economic growth and improved livelihoods,
except seaports and marine transport.

In executing its mandate, the Committee oversees the following government ministries
and departments and agencies (MDAs), namely:
i. The State Department for Water and Sanitation
ii. The State Department for Irrigation
iii. The State Department for Blue Economy and Fisheries

3
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4.

Committee Membership
The Departmental Committee on Blue Economy and Irrigation was constituted by the
House on 27th October, 2022 and comprises of the following Members:

Chairperson
Hon. Bowen David Kangogo, MP - Chairperson

Marakwet East Constituency
United Democratic Alliance Party

Vice- Chairperson
Hon. Kemero Maisori Marwa, MP - Vice- Chairperson

Kuria East Constituency
United Democratic Alliance Partv

Hon. Stanley Muiruri Muthama, MP Hon. Tandaza Kassim Sawa, MP
Lamu West Constituency Mattrga Constituency
Jubilee Partv Amani National ConEress

Hon. Chepkwony Charity Kathambi, MP Hon. William Kamket, MP
Njoro Constituency Tiaty Constituency
United Democratic Alliance Partv KANU

,

Hon. Buyu Rozaah Akinyi, MP
Kisumu West Constituency
OranEe Democratic Partv

Hon. Were Charles Ong'ondo, MP
Kasipul Constituency
OranEe Democratic Partv

Hon. Nebart Bernard Muriuki,MP
Mbeere South Constituency
Independent Member

Hon. Adow Mohamed Aden, MP
Wajir South Constituency
OranEe Democratic Partv

Hon.George Gachagua, MP
Ndaragwa Constituency
United Democratic Alliance Partv

Hon. Eng. Paul Nzengu, MP
Mwingi North Constituency
Winer Democratic Partv

Hon. Dorothy Muthoni Ikiara, MP
Nominated
United Democratic Alliance Partv

Hon. Mnyazi Amina Laura, MP
Malindi Constituency
OranEe Democratic Movement

Hon. Eric Mwangi Kahugu, MP
Mathira Constituency
United Democratic Alliance Partv
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1.4 Committee Secretariat

5. The Committee is facilitated by the following stafl
+

Mr. Nicodemus K. Maluki
Clerk Assistant IIlHead of Secretariat

Ms. Ivy Kageha
Clerk Assistant III

Ms. Lynette A. Otieno
Senior Legal Counsel

Mr. Wilson Angatangoria
Sergeant At Arms

Ms. Lilian Mburugu\ Media Relations Officer

Dr. Benjamin Ngimor
Senior Fiscal Analyst

Ms. Veron D. Aluoch
Research Officer III

Mr. Bernard Omondi
Senior Sergeant-At-Arms

Mr. Cosmas Akhoye
Audio Officer

t

5lPage



6.

r.5 CHAIRPERSON FORWARD

The Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 6o
2022) was read a first time on 8th December, 2092 and was subsequently committed
various Departmental Committees for consideration and facilitation of
participation pursuant to Standing Order 127. The Bill seeks to amend among
statutes the Water Act, 2016 which falls under the mandate of the
Committee on Blue Economy and lrrigation.

7. The Clerk of the National Assembly placed adverts in the print media on I
December, 2022 sseel<rng for comments from the public on the Bill pursuant to
118 of the Constitution.

8. The Committee received comments from the Oflice of the Director of Public
and the Ministry of 'Water, Sanitation and Irrigation touching on the Water Act, 2016.

9. The Committee is gratefirl to the Oflices of the Speaker and the Clerk of the N
Assembly for the logistical and technical support accorded to it during the
of the Bill.

10. On behalf of the Departmental Committee on Blue Economy and Irrigation and
to provisions of Standing Order 199, it is my pleasant privilege and honour to submit
report of the Committee on its consideration of the Statute Law (Miscellaneous
Amendments) Bill, ao22.

Hon. Bowen Kangogo, M.P.
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PART II

2.O INTRODUCTION

l1 The Statute Law (Miscellaneous Amendments) B\ll, zo2,z (National Assembly Bills No.
60 of 2022 )sponsored by the Leader of the Majority Party was published on 22nd

November, 2022 and Read a First Time on 8th December, 2022. The Bill which seeks to
make various amendments to various statutes while keeping with the practice of making
various amendments which do not merit the publication of separate Bills into one Bill.
The Water Act 2016 (No. 4,3 of 2016) is amongst legislations being proposed for
amendments.

9.1 PUBLIC PARTICIPATION

12. In accordance with Article tts(t)(a) of the Constitution that provides that Parliament
shall facilitate public participation and involvement in the legislative and other business
of Parliament and its committees, an advertisement was published inviting for public
participation and submission of memoranda by 16th December 2022. The Committee
received comments from the Office of the Director of Public Prosecution and the Ministry
of Water, Sanitation and Irrigation.

13. The Principal Secretary State Department for Water and Sanitation submitted that the
proposed ten (to) sections of the Water Act,20I6 have been proposed for amendment to
bestow smooth implementation of governance aspects in the water sector institutions.

I4. The proposed amendments include representation of the office of the Attorney General as

members in some of the management boards of water sector institutions; proposed
amendment to increase independent board members from four to six in some boards and
finally proposed amendment to various provisions of the act on term limit of the Chief
Executive Officers to be three (9) years renewable once based on performance.

L5 The Office of the Director of Public Prosecutions on the other hand supported the
amendments to sections l4(l) and tz(t)of the Water Act,2O16.

16 The Committee extensively considered the contents of the submissions on the Bill and
the details of the deliberations and the Committee's observations and resolutions as

relates to specific clauses are captured in this report.

a

7lPage



t

)

PART III

3.O CONSIDERATION OF THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL, aoaa

L7. The Committee considered the proposed amendments to the Statute Law
Miscellaneous Amendments) Blll, "2o2,2, as follows:

18. Amend Clause 14, (l) (0

By inserting the following new paragraph immediately after paragraph (e)
(ea) the Attorney-General or his representatir,'e.

Committee Observation

The Proposal seeks to include the Attorney General as a Member of the Board. The
Membership of the Board will be even number with the proposed amendments which
pause a challenge during voting. The CEO is an ex-ofhcio member of the Board with no
voting rights, further the Chairperson has no casting vote in instance when the votes on
each side are equal. In this regard the other membeiship should be composed of an odd I

number . The Committee agreed to the clause subject to an amendment.

Amend Clause l7(l)

t

19

By inserting the words "and in accordance with the guidelines made by the Salaries and
Remuneration Commission" immediately after the word "appointment."

Committee Observation
The Proposal seeks to bring the provision on the terms and conditions of appointment
into the ambit of the recommendations of the Salaries and Remuneration Commission.
The Committee agreed to the clause.

20. Amend Clause 9l (1)

Delete and substitute thereof the following new subsections-
( t) The Power and functions of the Water Storage Authority shall be exercised and
performed under the direction of a Water Harvesting and Storage Board which shall consist
of,-
(a) a chairperson, who shall be appointed by the President;
(b) the Principal Secretary responsible for matters relating to finance or his representative;
(c) the Principal Secretary responsible for matters relating to water or his representative;
(d) the Principal Secretary responsible for matters relating to land;

8lPage
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(0 the Chief Executive Oflicer

Committee Observations

The proposal seeks to enable the Principal Secretary Responsible for Finance and water to
send a representative to sit in the Board as their alternate. Further the amendment does
not allow the Principal Secretary for land to nominate a representative. There is need for a
Transitional Provision fbr the current Membership of the Board. In this regard the
Committee agreed to the clause subject to an amendment.

2l Amend Clause ss(l)

Delete the words "the Cabinet Secretary for Public Service may determine on the advice
of the Salaries and Remuneration Commission" and substitute therefor the words "may be

specified in the instrument of appointment and in accordance with the guidelines made by
the Salaries and Remuneration Commission."

Committee Observation
The amendment deletes the provision for appointment of the CEO of the Water Storage
Authority to be on conditions set by the Cabinet Secretary for Public Service but based on
the terms set by the Salaries and Remuneration Commission. The Committee agreed to
the clause.

22. Amend Clause 66(l)

Delete and substitute therefor the following new subsection-
(t) Each water works development agency shall consist of-
(a) a chairperson, who shall be appointed by the President;
(b) the principal Secretary responsible fbr matters relating to finance or his representative;
(c) the Principal Secretary responsible for matters relating water or his representative;
(d) the Attorney - General or his representative;
(e) the Chief Executive Officer; and
(f) six other members who shall be appointed by the Cabinet Secretary from counties

within the basin area.

Committee Observation

The Amendment seeks to change the compensation of water works development agency.
The Chairperson will now be appointment by the President. The agency shall include the
Principal Secretary for Finance and Water, the AG and six other persons appointed by the
Cabinet Secretary. The Membership is even number and needs to be amended to be an odd
number for purpose of voting. Further there is need for a transitional provision for the
current membership o1'the board. The Committee further observes that the Chairperson
appointed should be a person from a county within the basin area as they are best placed to
under the water works development issues within that county of appointment.
In this regard the Committee agreed to the clause subject to an amendment.
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23. Amend Clause 66

Insert the following new subsection immediately after subsection (z)-
(s)The Cabinet Secretary shall, on the recommendation of the respective Board of Water

Development Agency appoint a Chief Exectrtive Ofllcer of the respective water works
agency on such terms and conditions as rnay be specified in the instrument of
appointment and in accordance with the guidelines made by the Salaries and
Remuneration Commission.

Committee Observations

The amendment deletes the provision for appointment of the CEO of the Water Storage
Authority to be on conditions set by the Cabinet Secretary for Public Service but based on
the terms set by the Salaries and Remuneration Commission. The Committee agreed to
the clause.

24. Amend Clause 7l(l)

Delete and substitute therefor the following new subsection-
(t) The powers and functions of the Regulatory Board shall be exercised and performed
under the direction of the Regulatory Board, which shall consist of-
(a) a chairperson, who shall be appointed by the President;
(b) the Principal Secretary responsible for matters lelating to finance or his representative;
(c) the Principal Secretary responsible for matters relating to Water or his representative;
(d) the Attorney-General or his representative;
(e) the Chief Executive Officer; and
(f) six other members appointed by the Cabinet Secretary.

Committee Observation
The amendment seeks to change the composition of the regulatory Board. The Principal
Secretary for Finance and Water and AG have been co-opted into the Board. The number
of appointees by the Cabinet Secretary have increased from four to six. Further there is
need for a transitional provision for the current mernbership of the Board. In this regard the
Committee agreed to the clause subject to an amendment.

25. Amend Clause 79

Delete the words "the Cabinet Secretary for Public Service may determine on the advice
of the Salaries and Remuneration Commission" and sr-rbstitute therefor the words "may be
specified in the instrument of appointment and in accordance with the guidelines made by
the Salaries and Remuneration Commission."

Committee Observations

10 lPage
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The amendment deletes the provision fbl the appointment of the CEO and oflicers of the
Regulatory Board to be on the conditions set by the Cabinet Secretary for public service.
The Committee agreed to clause.

26. Amend Clause rr5 (2)

Delete and substitute therelbr the lbllowing new subsection-
(2)The Board of Trustees shall consist ot-
(a) a chairperson, who shall be appointcd by the President;
(b) the Principal Secretary responsible tbr rrrattels lelating to finance or his representative;
(c) the Principal Secretary responsible fbl matters relating to Water or his representative;
(d) the Attorney-General or his representative;
(e) the Chief Exectrtive Oflicer; and
(f) six other members recruited in accordance r.r,ith the First Schedule and appointed by the

Cabinet Secretary.
Delete and substitute therelbr the firllou ing neu, subsection-
(t) The Fund shall have a Chief'Execrrtivc'Oflicel who shall be appointed by the Cabinet

Secretary on the recorlmendation ol' the Board of Trustees on such terms and
conditions of service as may be specified in the instrument of appointment and in
accordance with the guidelines nrade by the Salaries and Remuneration Commission.

Committee Observations

The amendment seehs to change the cornposition of'Board of Trustees of the Water Sector
Trust Fund. It co-opts the Principal Secretary fbr Finance and Water and Attorney
General into the Board. 'lhe Cornrnittee notecl that the composition was an even number
and may need to amend for the prrrposes ot'voting. 'fhere need to provide for transitional
provision for the existing Board. In tliis legard the Committee agreed to the clause
subject to an amendment.

21 Amend Clause 118

Delete and substittrte theretbl the Ibllowing new subsection-

(t) The Fund shall have a Chief'l']xecutive Oflicel who shall be appointed by the Cabinet
Secretary on the recornnrendation o1'the Iirarcl ol'lrustees on such terms and conditions
of service as may be specified irr the iustlunrent of'appointment and in accordance with
the guidelines made by the Salarics arrd lLernrrnelation Commission.

Committee Observation

The amendment deletes the plovision fbr appointment of the CEO of the Fund to be on
conditions set by the CS fbl public serr.'ice. 'fhe Committee agreed to the clause.

t
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PART IV

4..O COMMITTEEOBSERVATIONS

Having considered the Bill the Committee observed as follows

i. The Bill seeks to amend the Water Act,2016 ( No. 43 of 2ort ) to include the A
General as a member of the Water Resources Authority Management Board and
other Boards within the water sector.

ii. The amendments further seek to require the appointments of Chief Executive
appointed under the Act to be in line with guidelines issued by Salaries
Remuneration Commission. Article 230(4) (b)provides that the powers and functions
the Salaries and Remuneration Commission shall be to advise the national and coun
governments on the remuneration and benefits of all public officers.

iii. The Bill further seeks to allow the designation of representatives to sit in Boards
place of designated oflice holders and the introduction of new Members to the
Development Agencies, the Water Storage and Harvesting Authority the Wa
Services Regulatory Board and the Water Sector Trust Fund Board.

iv. The Bill seeks to reconstitute several Boards within the Water sector in this
there is need for a transition for the existing membership of the current Boards.

12 lPage
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PAITI'V

5.O COMMITTEE RECOMMENDATIONS

Having considered the Bill the Committee reconunends that the House approves the Second
reading of the proposed amendments to the Water Act,2o16 as contained in the Schedule to the
Bill subject to the fbllowing amenchnents-

NEW CLAUSE

THAT, the Bill be amended by insertins the fbllowing neu, clause immediately after clause 2-
Transition. 3. (1) At the cornrrrencement of this Act, any person who,

irnmediately belbre the cornurerrcenrerlt of this Act was a member or staff
of'any of the lloards pr'<.rposed to be reconstituted under this Act shall be
deemed to be a nrernber or stafl- of the reconstituted Board for the
unexpired period o1'his or hel ternr o1'service.

(2) At the comnrencernent of this Act, all the funds, assets and other
property, both nrovable and inrurovable, which immediately before such
date were vestecl in any of' the Boards shall by virtue of this subsection,
vest in the ner,r, ljoarcls unrier- this Act.

(3) At the cornnrencenrent of this Act, all rights, powers and
liabilities, whether alisine rrnclel any rvritten law or otherwise which
immediately betbre such rlate were vested in, imposed on or enforceable
against any o1'the lJoard shall by virtue of this sub-section, be deemed to
be vested in, inrposed or1 or enlbrceable against the respective new
Board.

(+) Arry lelelence in any rvritten law or in any document or
instrument to any of tlie Iiralds shall r.ln and after the appointed day, be
constnred to be a refbrenct' to the respective new Board.

SCHEDULE

THAT the Schedule to the Bill be arnended in the proposed amendments to the Water Act,
2016 (No. 43 of 2016)-

(u) by deleting the proposed arnenchner)t to section t{,(t)(1) and substituting therefor the
following-

t+(t)(e) lnsert the lbllowiug ne\\' palagraph inrmediately after paragraph (e)-

(ea) the Attorney-()eneral or his representative.
(f) Delete the w'ord "lbtu"' arrcl substitLrte therefor the word "five"

(b) intheproposedamendrnenttosectionltt(t) bycleletingtheproposednewsubsection(t)
and substituting therefbr tlre fbllorvir)g r)c\\' subsection-

13 lPage
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(t)The powers and functions of the Water Storage Authority shall be exercised
and performed under the direction of a Watel' Ilarvesting and Storage Board
which shall consist of-

(g) a chairperson, r,r,ho shall lrt: appointecl b1' the President;

(h) the Principal Secretary lesponsible fbr rnatters relating to finance or his

representative;

(i) Principal Secretary responsible for rnatters relating to water or his

representative;

O the Principal Secretary responsible for matters relating to land or his
representative;

(k) the Attorney-General or his representative;

(l) six other mernbers appointerl by the Clabinet Secretary; and

(m)the Chief Executive Officer.
(c) in the proposed amendment to section oo( t ) by deleting the proposed new subsection (l)

and substituting therefor the following ne\\' subsection-

(1) Each water worl<s clevelopn-rcnt a{cncy shall consist of-
(a) a chairperson, u'ho shall bc appointed by the President from a count;l

within the basin area 
I

(b) the principal Secretary responsible for rnatters relating to finance or hid

representative;

(c) the Principal Secretaly lesponsible lbl rnatters relating water or his

representative;

(d) the Attorney-General ol his representative;

(e) the Chief Executive Ofllccr'; ancl

(f) five other members u'ho shall be appointed by the Cabinet Secretary from
counties within the basin area.

(d) in the proposed amendment to section ;;(t)by cleleting the word "six" appearing in the
proposed new subsection (t)(f) ancl substitrrting therefbr the word "five"; and

(e) in the proposed amendment to section rt5(2) hy deleting the word "six" appearing in
the proposed new (z)(l) and srrbstittrting tl'rerefor the word "five";

SIGNED
HON. BOWEN KANGOGO, M.P.

(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON BLUE ECONOMY AND
IRRIGATION)

DATE
qp/kts
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

18TH PARLIAMENT - SECOND SESSION _ 2092

MINUTES OF THE TzTU SITTING oF THE DEPARTMENTAL COMMITTEE oN
BLUE ECONOMY AND IRRIGATION HELD oN THURSDAY gTH MARCH, zozg IN
MEMBERS PARLIRMENT BUILDING AT s.goAM

PRESENT
1. Hon. Bowen David Kangogo, MP
2. Hon. Kemero Maisori Marwa Kitayama, Mp
9. Hon. Tandaza Kassim Sawa, MP
4. Hon. William Kamket, MP
5. Hon. Eng. Nzengu Paul Musyimi, MP
6. Hon. Were Charles Ong'ondo, MP
7. Hon. Dorothy Muthoni Ikiara, MP
8. Hon. Nebart Bernard Muriuki, MP
9. Hon. Muriuki Muthama Stanley, MP

Chairperson
Vice- Chairperson

a

APOLOGIES
l. Hon. Chepltwony Charity Kathambi, Mp
2. Hon. Buyu Rozaah Akinyi, MP
9. Hon. Mnyazi Amina Laura, MP
4. Hon. Adow Mohamed Aden, MP
5. Hon. Gachagua George, MP
6. Hon. Eric Mwangi Kahugu, MP

IN. ATTENDANCE - NATIONAL ASSEMBLY
COMMITTEE SECRETARIAT

l. Mr. Nicodemus K. Maluki Second Clerk Assistant
2. Dr. Benjamin Ngimo Fiscal Analyst
3. Ms. Ivy Kageha Third Clerk Assistant
4. Ms. Veron D. Aluoch Research Officer
5. Ms. Joyce Wachera Hansard Oflicer
6. Mr. Kelvin Lengasi Audio Oflicer

MIN.NO.DC/ BE,EUOas/%OLSZ PRELIMINARIES
The Chairperson ca]l_e{ the meeting to order at thirty minutes past nine o'clock and prayed. He
thereafter welcomed Members and requested all preslnt to makl a self-introduction.

AGENDA:
The agenda of the meeting was presented as follows:
1. Prayers
2. Preliminaries/ Introductions
9. Confirmation of minutes

7
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4. Adoption of the Committee Reports on 9023 BPS and the Statute Law Miscellaneous
Amendments Bill, goz9.

5. Any Other Business
6. Adjournment and date of the next meeting

MIN.NO.DC/ BE,&I/O29/2O232 CONSIDERATION AND ADOPTION OF THE
COMMITTEE REPORT ON THE BUDGET POLICY
STATEMENT (BPS) FOR FY qoqs/z4

The Committee after scrutinizing policies and expenditure ceilings for FY zoe,s/q,4 in the 2oe8
Budget Policy Statement for the State Departments under their purview made the following
recommendations:

Financial Recommendations
1. That the National Treasury reviews the BPS policies and ceilings for the State

Departments under the purview of the Committee so as to realign them to the Kenya
Kwanza Value Chain Priority Areas. This is because the BPS was not effectively aligned to
the Kenya Kwanza Manifesto priority areas Iike the "Maji Nyumbani Water lo,ooo
programme" Llnder. the water sector and the "Sustainable Development of the Blue
Economy programme" under the blue economy and maritime affairs sub-sector. To aid in
the realignment of the ceilings, the Committee will be proposing areas of additional funding
for priority activities and projects so as to align the budgets of the State Departments to
the Kenya Kwanza Manifesto. This wish list is discussed in the next section.

2. That the proposed expenditure ceiling for FY 2023/2+ for the State Department for
Water and Sanitation of Kshs. 71.1 billion consisting of Kshs. 5.6 billion for recurrent
expenditure and Kshs. 65.5 billion for development expenditure be approved. Despite the
approval, the Committee noted that this ceiling is still lower than the resource requirement
of Kshs. t 17.a billion indicating a resource gap of Kshs. 116.3 billion. The lower ceiling will
impact on the implementation of some Kenya Kwanza Value Chain Priority areas.

That the proposed expenditure ceiling for FY 2ozs/24 for the State Department for
Irrigation of Kshs. 2a.a billion consisting of Kshs. t.+ billion for recurrent expenditure and

Kshs. 29 billion for development expenditure be approved. Despite the approval, the
Cornmittee noted that this ceiling is still lower than the resource requirement of Kshs. 50.9

billion indicating a resource gap of Kshs.24.S billion. The lower ceiling will impact on the
implementation of some Kenya Kwanza Value Chain Priority areas.

That the proposed expenditure ceiling for FY 2023/24 for the State Department for Blue
Economy and Fisheries of Kshs. 9.3 billion consisting of Kshs. 2.2 billion for recurrent
expenditure and Kshs. 6.6 billion for development expenditure be approved subject to the
following policy recommendation:

D
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The recurrent funding for "The Oceans and Blue Economy" (TOBEO) amounting to Kshs.
loo million in FY zols/2+should be reallocated from the Executive Oflice ofthe president
to the State Department Blue Economy and Fisheries since both oflices are providing the
same function of policy advisory on blue economy to the executive.

5. That the proposed expenditure ceiling for FY eoes/e4 for the State Department for
Shipping and Maritime Affairs of Kshs. s.a billion consisting of Kshs. 2.9 billion for
recurrent expenditure and Kshs. t.t billion for development expenditure be approved
subject to the following policy recommendation:

i. That the recognition of Bandari Maritime Academy (BMA) as a Technical and
Vocation Education and Training (TVET) institution be fast-tracked so as to allow
its students to access government capitation like their counterparts in other TIVET
Institutions. Lack of this access has made it expensive for students to undertake
maritime studies since the institution is not able to ofler scholarships due to
inadequate funding.

ii. The recurrent funding for the Government Clearing Agency be transferred from the
National Treasury to the Kenya National Shipping Lines (KNSL). This function had
been transferred to KNSL but the funds had not been transferred. The Committee
noted that the funding for Government Clearing Agency for FY zoes/eqamounting
to Kshs- 7+ million has been incorporated in the ceiling for the National Treasury.

Wish List
6. The Committee further recommends additional funding which are necessary to align the

functions of the State Departments with the key priorities in the Kenya Kwanza Manifesto
"Maji Nyumbani water lo,ooo programme" under the water sector and the "sustainable
Development of the Blue Economy programme" under the blue economy and maritime
affairs sub-sectors. The total additional funding request is Kshs. 99.6 billion broken down
as follows:

i. Under the State Department for Water and Sanitation, the Committee proposes the
additional allocation of Kshs. ra.z billion comprising of Kshs. l50 million for
recurrent expenditure and Kshs. t+ billion for development expenditure.

ii. Under the State Department for Irrigation, the Committee proposes the additional
allocation of Kshs. 7.9 billion comprising of Kshs. zoo million for recurrent
expenditure and Kshs. 7.7 billion for development expenditure. The funding will be
used for the areas indicated in Schedule II.

iii. Under the State Department for Blue Economy and Fisheries, the Committee
proposes the additional allocation ofKshs. 5.8 billion compr.ising of Kshs. t.3 billion
for recurrent expenditure and Kshs. a.5 billion for development expenditure. The
funding will be used for the areas indicated in schedule III.

iv. Under the State Department for Shipping and Maritime Affairs, the Committee
proposes the additional allocation of Kshs. r.Z billion comprising of Kshs. ZOO

million for recurrent expenditure and Kshs. t.5 billion for development expenditure.

I
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MIN.NO.DC/ BEET/o3o/9o292 CONSIDERATION AND ADOPTION oF THE
COMMITTEE REPORT ON THE STATUTE LAW MISCELLANEOUS AMENDMENT
BILL, qoze.

The Committee considered the draft report and adopted it with the recommendations that the
House aPproves the Second reading of the proposed amendments to the Water Act,2Ot6 as
contained in the Schedule to the Bill subject to the follorving amendments-

NEW CLAUSE

THAT, the Bill be amended by inserting the following new clause immediately after clause 2-

Transition. 3. (t) At the commencement of this Act, any person who,
immediately before the commencement of this Act was a member or staff
of any of the Boards proposed to be reconstituted under this Act shall be
deemed to be a member or staff of the reconstituted Board for the
unexpired period of his or her term of service.

(2) At the commencement of this Act, all the funds, assets and
other property, both movable and immovable, which immediately before
such date were vested in any of the Boards shall by virtue of this
subsection, vest in the new Boards under this Act.

(s) At the commencement of this Act, all rights, powers and
liabilities, whether arising under any written law or otherwise which
immediately before such date were vested in, imposed on or enforceable
against any of the Board shall by virtue of this sub-section, be deemed to
be vested in, imposed on or enforceable against the respective new
Board.

(+) Any reference in any written law or in any document or
instrument to any of the Boards shall on and after the appointed day, be
construed to be a reference to the respective new Board.

SCHEDULE

THAT the Schedule to the Bill be amended in the proposed amendments to the Water Act, 2o16
(No. as of zoto)-

(") by deleting the proposed amendment to section 14(1X0 and substituting therefor the
following-

t+(t)(e) Insert the following new paragraph immediately after paragraph (e)-

(ea) the Attorney-General or his representative.
(0 Delete the word "four" and substitr"rte therefor the word "five"

(b) in the proposed amendment to section st(t) by deleting the proposed new subsection (t)
and substituting therefor the following nelv subsection-

'

,
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a

(l)The powers and functions of the Water Storage Authority shall be exercised
and performed under the direction of a Water Haivesting uni Storug" Board
which shall consist of--

(a) a chairperson, who shalr be appointed by the president;
(b) the Principal Secretary responsible for matters relating to finance or his

representative;
(c) Principal S.ecretary responsible for matters relating to water or his

representative;
(d) the Principal Secretary responsible for matters relating to land or his

representative;
(e) the Attorney-General or his representative;
(f) six other members appointed by the cabinet secretary; and
(g) the Chief Executive Officer.

(c) in the proposed amendment to section oo(r) by deleting the proposed new subsection (t)
and substituting therefor the following new subsectionl

(t) Each water works development agency shall consist of-
(a) a chairperson, who shall be appointia Uy the President from a county

within the basin area
(b) the principal Secretary responsible for matters relating to finance or his

representative;
(c) the Principal Secretary responsible for matters relating water or his

representative;
(d) the Attorney-General or his representative;
(e) the Chief Executive Oflicer; and
(f) five other members who shall be appointed by the Cabinet Secretary from

counties within the basin area.

There being no other business, the Chairperson adjourned the meeting at forty minutes past
eleven o'clock. The I be held on notice

Signed.

I

(d) in the proposed amendment to section zz(r) by deleting the word "six" appearing in the
proposed new subsection (1X0 and substiiuting therefo-r the word "five,'; and

(e) in the proposed amendment to section- lll(Q)by deleting the word "six" appearing in the
proposed new subsection (z)(f) and substituiing therefoi the word "five,,,

MIN.NO.DC/ BE,&T/O'I /20232 ADJOURNEMENT

l.

HON. BOWEN DAVID KANGOGO
(cHATRPERSON)
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REPUBLIC OF KENYA
MINISTRY OF WATER, SANITATION AND IRRTGATION
STATE DEPARTMENT FOR WATER AND SANITATION

OFFICE OF THE PRINCIPAL SECRETARY
MAJI HOUSE
NCONG ROAD
P. O. BOX 49720-00r00
NA]ROBI
Website: www.wttter,eo.ke

Telegrarns: "MAJf' Nairobi
Telephone: +254204900303
G.L +254 20 27t6103
Fax: +254 20 2728703
Email :psrvater63 I @gmail.com
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wD/3/31t392 2nr February,2023

Mr. Kennedy Ogeto, CBS

Solicitor General
Attorney General's Chamber
Harambee Avenue
NAIROBI

Dear Si.dl
RE: SUBMISSIONS ON THE STATUTE LAWS (MISCETLENIOUS

AMENDMENTS) BILL

The Ministry developed written submissions following a request by the
Parliamentary Committee on Blue Economy and Irrigation vides a letter dated
21't December, 2022. The purpose of the written submission to the proposed
amendments to the act is to provide clarity and explain intention of the
amendment. Further, it is expected to provide policy guidance on the
proposed amendments.

This is also to appreciate efforts of relevant stakeholders like National
Assembly Committee on Committee on Blue Economy and lrrigation and the
Office of the Attorney General in this regard. The proposed ten (10J sections of
the water act have been proposed for amendment to bestow smooth
implementation of governance aspects in the water sector institutions.

The proposed amendments include representation of the Office of the
Attorney General as members in some of the management boards of water
sector institutions; proposed amendment to increase independent board
members from four to six in some boards and Finally, proposed amendment
to various provisions of the act on term limit of the Chief Executive Officers to
be three [3) years renewable once based on proven performance.
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NATiOiVAL ASSEfl,IBLY
RECEIVED

l0 JAil 2023

CLERK'S OFFICE
P O Box 41842, NAIROBT

ll It lzt

OF"FICE OF THE DIRECTOR OF PI]BLIC PROSECUTIONS
Telegraphic address: "Personnel", Nairobi
Telephone: Nairobi zTgzogo / z7g224o
Mobile: o7zgzoz888/ oZ8Z88oS8o
Fu<z zz4g5z4/zz5r8o9
Email : info@odpp. go.ke

When replying please quote:

REF. ODPP/ES/GEN

The Clerk,
National Assembly,
Parliament Building,
P.O. Box 4t842- oo1oo,
NAIROBI

ODPP House,
Ragati Road, Upper Hill
P.O. BOXgoTol - ooloo
NAIROBI

t

96 Januaryr z.ozg,

ATTN: Mr. Jeremiah W. Ndombi

RE: IIWTTATION To SUBMIT vIEwS oN THE STATUTE LAw
CMISCELI"AIVEOUS AMENDMENTS) BILL CNATIONAL
A,SSEMBLY BILI^S NO. 6o OF zozz)

Reference is made to your letter Ref. NA/DDC/rABouR/eozz/oo5 and
dated 21st December 2o2z on the above subject calling for written
submissions on the proposed amendments.

PursuanttoArticle u8 (r) (b) of the Constitution, the Office ofthe Director
of Public Prosecutions (ODPP) hereby submits views for your consideration in
respect of the proposed amendments.

at

a'
M. HA;[, oGw ,rrTlCtF!

rn::::

I I JAt{ 2!i1

DEPUlY

I..1
AL ASS
..-. l-:"11, I

EMBLYri) I

I
I
tEncl.

P, o. Rox 41i!'t2 -
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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

COMMENTS ON

TrrE srATurE r,Aw (MrscELI-AIvEous ATVTENDMENTS) Brrr., 2ol22

grrtJA,ItlUARY, 2o2g
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1. Judicature Act
(Cap 8)

zu) Delete the word "thirty"
and substitute therefor
the word "seventS/".

This proposai will
r:nhance the access to
justice in the Court of
r\ppeal and reduce case
tracklog.

llhe ODPP will benefit
from speedy resolution of
c:riminal Appeals pending
zrt the Court of Appeal.

llhe proposal
a.cceptable.

is

se o) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions"

'l'his proposal will bring
the provision of the Act
into conformity with
lrrticle $7 of the
(lonstitution.

1'he proposal is acceptable
as it aligns theActwith the
Oonstihrtion.

2. Appellate
Jurisdiction Act
(cap g)

73 Delete the expression
"Attorney General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions"

1'his proposal will bring
the provision of the Act
into conformity with
l,rticle tS7 of the
(lonstitution.

T'he proposal is acceptable
as it aligns the Act with the

l.lr()lSI.r\'l'I0N I'}IIOVISION
I'O ltlr:
r\MIiNDllI)

PITOI'OSI.]I)
.,\ilIl,lNI)N{IiNl'

s/No.

l,ltoPos..\LS

t.:N't's/

Page z of48



Constitution.

3. Vexatious
Proceedings Act
(Cap +r)

4

4.

5

Penal Code (Cap
6s)

Criminal
Procedure Code
(cap zs)

146

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Delete the word "idiot" or
"imbeciles" wherever it
appears and substitute
therefor the words
"persons with mental
disabili!y''.

This proposal will bring
the provision of the Act
into conformity with
Article $7 of the
Constitution.

I

The proposal is acc![taule
as it aligns the Act with the
Constitution.

The emphasis wouldbe on
the person's hudanity
while recognizing and
describing their sitrration
without being insengitive.
We would propose that
the words to be used be
'lrersons with
different mdntal

disabilityMental stillls a
term.dated the

abled

ability''

word is
differently
mentally".

2 Deletethe word'State
Counsel" appearing in the
definition of the term
"public prosecutor" and
substitute therefor the
expression "Prosecution
Counsel".

The words
Counsel", "Police
and "Police Station' are
being streamlined with
the existing legislations.

This proposal aligns the
definitions with the
relevant provisions of the

"btate,
Officerl

S/NO. Ll:(;lSI.,\'l'I()N t,lto\.lSlON
't'0 Iiti
,\NIl,lNI)l:l)

I't{ot,osl.])
\ll I:N I)]l IrN'l'

('OlI ]I lrN'l'S/

lrl(ol)()s,\t.s
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Delete the Definition of
"police officer" and
substitute therefor the
following new definition

"police officer" has the
meaning assigned to it
under the National Police
Service Act, 2012

Delete the definition of
"police station" and
substitute therefor the
following new definition

"police station" has the
meaning assigned to it
under the National Police
Service Act, 2012.

Office of the Director of
Public Prosecutions Act,
2013 (hereinafter the
ODPP Act) and the
National Police Service
Act,2ou.

Delete and substitute
therefor the following
new section -

The Director of Public
Prosecutions may
order in writing that all
or any of the powers
vested in him by
sections 8r and 82, and
by Part VIII, be vested
for the time being in
the Secretary of
Prosecution Services,
the Deputy Director of

The provision seeks to
bring the Criminal
Procedure Code in
tandem with the OfEce of
Director Public
Prosecutions Act.

However, it leaves out a
cadre of ofEcers "Principal
Prosecution Counsel"
which is also a cadre of
prosecution counsel
underthe ODPPAct.

We propose that this
cadre be factored in the

LI:(iISLTYI'ION,I'l(O\/lSI()N
[o rit.:
r\i\II'lNI)l'll)

I'ROI'()SI.:I)
i\NII'lNl)NII.lN'l'

CONI NI I.,N'I'S/

I'll()l'()S,\LS

s/N0.

o

I
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Public Prosecutions,
the Senior Assistant
Deputy Director of
Public Proseeutions,
Assistant Deputy
Director of Public
Prosecution, Senior
Principal Prosecution
Counsel, Senior
Prosecution Counsel,
and Prosecution
Counsel, andthe
exercise ofthose
powers bythe specified
officers shall then
operate as ifthey had
been exercised bythe
Director of Public
Prosecutions.

z) The Director of Public
Prosecutions may in
writing revoke an order
made by him under
this section

go (s) Delete the words "a
Sunday" and substitute
therefor the words "any
other day of the week
including Sunday".

This is acceptable

rzg (r) Delete the words "a
person accused of
murder, treason, robbery
with violence, attempted
robberywith violence,
and any related offences".

Ihis ameudment
acceptable as it brings rthe
legislation into confonfity
with the Constitution of
Kenya, exis[ng
precedents and practice.

Is

r3r (z) Delete the word
"movable".

S/NO. LIr(;lSL,\'l'lON l,l{()\'tSION
't'o Iiti
.\]l IiN I)lrl)

I'ltOI'()Sl1l)
.\lI l:\ I)]l IrYt

('()]l ll IrN'l'S,/

l,l<.o1,().s.\t.s

description so that the
section is aligned with
section $ (b), (c) and (d)
of the ODPPAct.

I
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137 Delete the erpression
"Attorney General" and
substitute therefor the
erpression "Director of
Public Prosecutions".

184

What is deleted is:-

"Charge ofrape

Where a person is
chargeduithrape and
the court is of the opinion
that he is not guiltA of
that offence but that he is
guilty of an offenceunder
one of theseclrons of the
Setcual Offences Act, he
may be conuicted of that
offence although he was
not chargeduith it."

De]ete ,\lthough no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of zoo6 to deal with
such offences.

186

lVhat is deleted is:-

'Charge of defilement of
agirlunder t4years of

Delete Although no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No.3 of zoo6 to deal with
such offences

S/NO. Ll'lGISl;\'I'I0N l'ltOvISI0N
'r'o Bti
AMI.]NI)IiI)

CON,INII.;N'I'S/

I'lloI'OSz\LS

I'ROPOSEI)
i\IVI [.]N I )lVI IiN'I'

O
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lilhmapersonis
chargedwiththe
defilement of a girlunder
the ag e of fourteen y ears
and the court is of the
opintonthat he is nof
gui[ry ofthatoffencebut
thatheis guilty of an
offenceundq the Suual
OffencesAct,hemay be
conuicted of that offence
althoughhewas not
charged utith it."

age

6. Extradition
(Commonwealth
Countries) Act
(capzz)

718r9rand ro Delete the expression
"Attorney General" and
substitute therefor the
expression'Director of
Public Prosecutions".

This proposal will
these provisions of theAct
into conformity with
Article LSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

7 Evidence Act
(Cap 8o)

3 Insert the following
definition in proper
alphabetieal sequence -

"Photograph" means an
image createdbylight
falling on a larger
sensitive surface either
photographic film o an
electronic medium and
made visible and
permanentby chemical
treatnent or stored

This is a good proposal as
it seeks to bring elarity to
the definitions.

i

There have been seterall
contests as to *hat
amounts to a photograph.

I

I,I,](]ISI,,\'I'ION I'I{OYISI()N
t'() ltll
'\IIITN I)l'll)

t,l{() lr()s t..I)
.\II llNl)]I llN'l

(l()[I ]I IrN I'S/

lrl{ol,( )s,\l,s

s/No

Page 7 of48



digitally

z8 (r) Insert the words "or an
electronic and digital
medium" immediately
after the word "film",

rzs@) Delete the words "a
mentally disordered
person or a lunatic" and
substitute therefor the
words "a person with a
mental disability".

Mental disability is still a
dated term. The preferred
word is "persons
differently abled
mentally".

The emphasis would be on
the person's humanity
while recognizing and
describing their situation
without being insensitive.
We would propose that
the words to be used be
"persons with
different mental
ability'

8 National Flag,
Emblems and
Names Act (Cap

ee)

6 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provisions of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

9. Public Holidays
Act (Cap rro)

Schedule Delete the expression
"Utamaduni Day" and
substitute therefor the

This is acceptable

[,I],GISI.A'I'TON,I'ROVISION
'ro IlI.l
t\N{liNDI.lI) PROI'OSAI,S

I

s/No. NII\II.:N'I'S/PROI'OSlit)
AMI]NI)MI.:N'I'

o
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expression "Huduma
Day".

10. HousingAct
(Cap rrZ)

2 Insert the following
definitions in proper
alphabetical sequence -

"affordable housing"
means housing that is
adequate, targeted for the
population whose income
is belowthe median
individual or house
income, andwhose cost
does not exceed more that
thirty per cent of
household or individual
income per month to rent
or acquire.

"affordable housing
development project"
means a housing
development project
targeted to construct and
deliver affordable housing
and approved by the
Cabinet Secretary
responsible for matters
relating to housing.

11 OfEcial Secrets
Act (Cap r8Z)

ro (r) and

+q (r)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Direstor of
Public Prosecutions".

This proposal will bring
these provisions of the Act
into conformity wittt
Artide $Z of the
Constitution.

The proposal is acceptable

LIi(;tst..\'l'toN t,t{oYtst()N
't'() l),1:
,\i\l l1N I )lll)

l,l{()l,osLl)
\]l I'lN l)lI lr,r-'l

CO.\I }I IiN'I'S/

I'l{ol,()s.\I.s

s/N()

This is a good proposal as
it seeks to bring clarity to
the definitions.

t

a
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as it aligns the Act with the
Constitution.

Geneva
Convention Act
(Cap t9B)

s (s) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Pharmaryand
Poisons Act (Cap
244)

40 (4) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article $Z of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

L4. Mental Health
Act (Cap 248)

+z(s) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

In addition, we propose
that the definition of
persons with different

LI'IGISI;\l'tON I)ITOVISION
'I'O Bl.l
A}IIiNI)IiI)

PITOPOSIiI)
AMIiNI)N{I.]N'I'

coMMt,tN'I'.s/

PROPOSAI,S

s/N0.

12.

13

I
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mental abilities be
included in the definition
section.

15. Land
Consolidation
Act (Cap 283)

u (6) (b) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constihrtion. ,i

The proposal is acceptable
as it aligns the Act with the
Constitution.

16. Land
Adjudication Act
(Cap z8+)

33 Delete the expression
"Attorney General"
appearing in the proviso
and substitute therefor
the expression "Director
of Public Prosecutions".

This proposal will bl,fingl
the provision of the Act
into conformity with
Article LSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

t7 Marine
Insurance Act
(Cap ggo)

er (s) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tST of the
Constitution.

I

The proposal is acceptable
as it aligns the Act with the
Constitution.

18. local
Manufacturers
(Export

10 (2) Delete the expression
"Attorney General" and
substitute therefor the

This proposal will bring
the provision of the Act
into conformity with

Llr(;ISI,rII'I()N I'lto\-lSION
't'() ti Ii
.\ll t,,Nt)trt)

I)l{Ol'OSlrl)
,\IIlrNl)lI I1N'l'

c()]I lI l.t\'r'si
I'IToI'0S.\I,S

s/N()

I

Page u of48



Compensation)
Act (Cap +82)

expression "Director of
Public Prosecutions".

Article $Z of the
tlonstitution.

'Ihe proposal is acceptable
as it aligns the Act with the
Constitution.

Capital Markets
Act (Cap 48SA)

3B Delete the expression
'Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns theActwiththe
Constitution.

20. Architects and
Quantity
Surveyors Act
(Cap szS)

s (s) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constihrtion.

2t, Prevention of
Fraud
(Investrnents)
Act, t9V

27 e) Delete the erpression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

s/No. LtiGISI.,tt'ION I'ITOVISION
'I'O BIi
ANIIJNDIlI)

I'ROI'OSI.]I)
ANIIiNDMI.]N'I'

CONINII.:N'TS/

PROI'OSAI,S

19.

I
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22. Higher
Education
BoardAct, 1995

[.oans
24 Delete the expression

"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will hring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is accepgble

ry it aliSng the Act witlpf the
Constitution.

23. Retirement
Benefits Act,
L997

s4 (1) Delete the expression
"Attorney General" and
substitute therefor the .

expression "Director of
Public Prosecutions'.

24 Co-operative
Societies Act,
1997

e4 (3) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity wlttr
Article LSZ of ttre
Constitution.

'lhe proposal is accepta$e
as it aligns theAct with the
Constihrtion. i

25. Central
Depositories Act
2000

6g Delete the erpression
"Attorney General" and
substitute therefor the
expression "Direstor of
Public Prosecutions".

Ttris proposal will briUg
the provision of the Abt
into conformity with
Article $7 of tle
Constitution.

SiN(). LI:(;lSL.\'l'l()N I,l<OYISION'l'o til,
,\]IIiNl)lrl)

l,l{()l,osl:l )

,\]I IrN I )ll l1N'l
c()N ]t l.:\ t'si
t,t{()l,os.\t.s

This proposal will bring
the provision of the
into conformity with
Article LST of the
Constitution.

Ttre proposal is acceptable
as italigns theActwith the
Constitution.

I

il

/
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Ttre proposal is acceptable
as it alignstheActwith the
Constitution.

26. CopyrightAct,
2001

'z,3oAA,3oB,

46,46!s 468,
46C, and46E

The proposed
amendments are not
within the mandate of the
ODPP

zSA (r), B7 (6),
and 6z (S)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tST of the
Constitution, 2o1o.

The proposal is acceptable
as it aligns the Act with the
Constifution, 2o1o.

27 Anti-Comrption
andEconomic
Crimes Act,
2003

6z Delete subsection (6)

Insert the following new
subsections (6A)
Notwithstanding the
provisions of any other
Iawwhere a state ofEcer
is under investigations for
or has been charged with
corruption or economic
crimes, the Commission
may by an ex-parte
application in the High
Court seek an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and

The deletion of subsection
(6) is progressive as it
ensures that the law is
applied equally
irrespective of status and
office.

It is unconstitutional to
bar a state officer from
accessing his or her office
or exercising the powers
of that office when the
matter is pending
investigations, as it
infringes on the right to
fair hearing under Article
So (2) of the Constitution.
However, the EACC is at
liberly to make an ex-
parte application for

s/No. Ll.:(;ISI./t't'ION l'ttovISION
'I'O BI.]
,,\N,IIiNI)I.]I)

I'ITOI'OSI.]I)
l\NI I.,NI);\I I:N'I'

coNIilItrN'l'S/

I'ROPOSAI,S

o
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supervising staff

(68) The provisions of
subsectiou (6A) shall
apply where the
commission upon
preliminary
investigatious has
established grounds
reasonably suspect that
the public or state officers
is likely to

a) Conceal, alter,
destroy or remove
records,
documents or
other evidence

b) intimidate,
threaten or
otherwise interfere
with witnesses or

c) Interfere with
investigations in
any other manner.

I.I.I(;ISI,\'I'I()N I'IT0\IISION
t'o lit,l
,\i\IIiNt)tit)

l'llOI'OSlll)
,\lI lrN l)i\I I'lN'l

coll tI I.tNt's//

I'I{0I'OS,\I,S

s/No

warrant of search of the
ofEce or investigate
accounts or any other
matters attendant thereto.

The insertion of section
(6A) should only apply to
individuals who have been
charged in a court of il*.
In this regard, the
application to the High
Court seeking to bar the
ofEcer from accesslnt
their office or exereising

lhe powers- of_that ofEpe,
being criminal in natttre
should be made by the
Director of Public
Prosecutions so as to
avoid duplicity of the
matter which could affect
the outcome of the case, as
well as to enhance
efficiency.

Ttre provision of
subsection (68) should be
amended to read that,
"The provisions Of
subsection (6e1 shafl
apply where the Direcbr
of Public Prosecutions hm
established that there is
evidence of:

a) Conceal, alte4,
destroy, or removO
records,
documents orother
evidence

,

I
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7

b) intimidate,
threaten or
otherwise interfere
with witnesses or

c) interfere with
investigations in
any other manner"

28. Sexual Offences
Act, zoo6

40 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

29. National
Museums and
Heritage Act,
2c,0,6

sz @) Delete the expression
"Attorney General" and
substihrte therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

3o Iabour
Institutions Act,
2007

ss (r) (k) Delete the expression
"Attorney General" and
substihrte therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution, 2o1o.

The Cases SHALL be
instituted with the
consent of tle Director of

L11(;I.SL\'l'lON I'll()VISION
'l'o Ir,li
1\tIIlNl)lil)

I'ITOI'OSI.]I)
,\NII.]NI)NII.]N'I'

coNI I\,I t,lN',t'.s/

I'ROl'OSr\LS

s/No.
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I

Public Prosecutions or
officers acting on
delegated authority by the
DPP Pursuant to Ardcle
LS7 @) of the Constihrtion
and Section 22 of the
ODPP Act, 2018.

31. AccountantsAcl
2008

43 Delete the e:rpression
"Attorney General" and
substihrte therefor the
expression "Director of
Public Pros@utions".

32. International
CrimesAct,
zooS

S, 19 (2) & (S),
zr(r)(b), z3
(z),24, zs
(SXa), z6 (r) &
(z),76,27 (2),
78,79,84,8s
(4), 86, 8Z (r),
88,89,9o,91,
92,99 (zXb),
94,95, g6 (r) &
(z), roz (z) &
(3), ro3, ro4,
ro5, ro6, to7,
to8, to9, tto,
111, 112 (r), G),
& (+), r$ (z) &
(3), rr4 (r) &
(z), u5 (r), 116,
rr8 (z), rr9,
rzo, rzr (b),
L22, L24,126,
rz7 (6), rzg,
$s (r) & (a),

Delete the expression
"Attorney General" and
substihrte therefor the
expression "Director of
Public Proseeutions".

S/N(). LI!(;lSL'\'l'l()N I'IIOVISION
't'() lill
,\i\IITNI)lrl)

l' lt() l'OS Ir l )
,\1Il!\l)ll l1N'l'

(l()]l j\l l1\'l.S/

I'I{OI'()S.\I,S

This proposal will bring
tle provision of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

This proposal will bring
tlese provisions of the Act
into conformity with
Article LST of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Further, we propose that
the definition of
"prosecutor" undef
section z of the Act be
expanded to include the
Director of Public
Prosecutions undet
Article LST of thd
Constitution.

1

o
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I

154, 155,156,
157, 158,159.
16o, 168, and
i7t.

33 BiosafetyAct,
2009

53 Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Actwith the
Constitution.

34 Merchant
ShippingAct,
20O9

16 Delete

35 TheVetting of
Judges and
Magistrates Act
2ou (No.2 of
201o)

18 (r) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article rS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

36. Prevention of
Organised
Crimes Act, 2o1o

14 Delete the erpression
"five hundred thowand"
and substitute thereof the
words "ten million
shillings". This is a good proposal as

it enhances the discretion
of the magistrate where
the situation demands a
stiffer penalty and guides

This increases the fine
amount substantially.

S/NO. Ll'lGISLr\l'ION I'ROVISION
't'o Bri
ANIIiNI)I.]I)

IrItol,osliI)
AMTiNDMI.:N'T

coNIMl.lN'l'S/

I'I(OI'OSAI,S
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in terms of severity of the
offences under the
sections of the Act.

4 (3) Delete the expression
"thirry days" and
substitute thereof the
words "ninety days".

Not provided in the Act.

17 @) Delete paragraph (b) and
substitute therefor the
following new paragraph

(b) Inspector General of
the National Police
Service.

This section regularizes
the provisions of the Act
with the National Police
SeruicesAct.

However, it is noted that it
still makes reference to
the 'Attorney General"
instead of "Director of
Public Prosecutions" as an
authorized officer.

The section relates to
seizure and detention of
organized criminal group
cash which relates to a
matter dealt with by the
Director of Public
Prosecutions, and would
be retained in the
Prosecutors Fund under
section 40 or 45 of the
ODPPAct

(

37 Counter-
Trafficking in
Persons Act,
2010

rq (z) (e) Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Fublic Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article LSZ of the
Constitution-

S/NO. LH(;lSL,\'l'l()N l,IIO\IISION
't'o Itr.l
.\i\Il,)it)tit)

I'l(oI,osIiI)
,\ll IrN l)NI l.lN't'

COI\l l\I l1N'l'S/

lrltol,()s,\t.s

I

I
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The proposal is acceptable
as it aligns the Act with the
Constitution.

38 Judicial Service
CommissionAct,
2011

38 Insert the following new
subsection immediately
after subsection (r) -

(tA) The commission
shall submit the annual
report to the President
and the National
Assemblywithin six
months afterthe end of
the year to which it
relates.

The proposal seeks to
have the JSC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

is

39. Independent
Electoral and
Boundaries
CommissionAct,
2011

zq (i Delete the word "three"
and substitute therefore
the word "six".

The proposal seeks to
have the IEBC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

40. Salaries and
Remuneration
Commission Act,
2011

4 Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submitthe annual
report in subsection (r) to
the President and tle
National Assembly within
six months afterthe end

The proposal seeks to
have the SRC annual
report presented witlin 6
months of the end of the
year to which it relates.

The proposal
acceptable.

is

S/NO. Ll:GISI"YI'ION I'IIOVISION
,I'O BIi
.,\N'I I'lNl)IiI)

PROPOSI:I)
u\NIIiNI)illIiN'I'

CONINIIIN'I'S/

I'IT()I'OS.,\I,S

a

a
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of the year to which it
relates.

4L. Kenya National
Commission on
Human Rights
Act,2ou

53 Insert the following new
subsection immediately
after subsection (r) -

(lA) The Commission
shall submitthe annual
report in subsection (r) to
the President and the
National Assembly within
six months afterthe end
of the year to which it
relates.

42. National Gender
and Equality
CommissionAct,
2011

53 Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

43 Commission on
Revenue
Allocation Act,
2011

23 Renumberthe existing
provision as subsection
(r).

Insert the following new
subsection immediately
after subsection (r) -

the proposal seeks ;to
have the CRA annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

Si N(). LIr(;lSL Yt'l()N l,ttOYISI()N
't () tit,:
.\]IIiNI)lll)

l'l(()l'OSlrl)
,\}I IiN I)J\I I.,N'I

(lOll ll IrN I'S/

l,tto l,os.\t.s

The proposal seeks to
have the KNCHR anuual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

is

The proposal seeks to
have the NGEC annrral
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

t
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(tA) The Commission
shall submit the annual
report in subsection (t) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

44. Ethics andAnti-
Corruption
CommissionAct
2011

zz @) Delete the word "three"
and substihrte therefore
the word "six".

The proposal seeks to
expand the time allotted
to the EACC for the
presentation of its annual
report from three (g) to six
(6) months.

The proposal
acceptable.

ls

45 TourismAct
2011

116 Delete the expression
"Attorney General" and
substitute tlerefor the
expression "Director of
Public Prosecutions".

This proposal will bring
tle provision of the Act
into conformity with
Article $7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

+6. National Police
Service
CommissionAct
2011

z6 (z) Delete the word "three"
and substitute therefor
the word "six".

The proposal seeks to
expand the time allotted
to the NPS Commission
for the presentation of its
annual report from three
(g) to six (6) months.

S/NO. I.lt(;lSl;\'l'ION I'l(O\/ISI()N
'I'0 lil.:
r\NIIrNl)lrl)

l,ll()l,osIil)
r\Nt I'lNl)NII.IN'I'

COiII i\I l1N'l'S/

Irlt()I,()s,\Ls
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The proposal
acceptable.

ls

47 National tand
Commission Act,
20t2

33 Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submitthe annual
report in subsection (r) to
the President and the
National Assembly within
six months after the end
of the year to which it
relates.

48. Leadership and
IntegrityAct,
20t2

12A Renumber the provision
as zubsection (r) and
insert the words "or
public ofEce" after the
words "state office"-

Insert the following new
subsections -

(z) Where a public entity
is recruiting stafi it shall,
within seven days after
shortlisting of candidates
for any position for which
appointrnent is
considered, submit the
list of all shortlisted
candidates to the
Commission for integrity
suitability verifi cation.

The proposal is not
acceptable as this may
impede the independence
of the Offices.

S/NO. LI1(;lSL,\'l'lON PltO\TISION
't'o til.:
,\NI lrN l)l1l)

IrROI'OSI,lt)
,\NII,]N I)}II"N'I

(rOlIll I1N'l'S/

I'II0I'()S,\I,S

The proposal seeks to
have the NLC annual
report presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

,

o
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(g) The Commission shall
upon receipt of the list of
shortlisted candidates
verify the information
regarding them and make
recommendations to the
public entity on the
integrity suitability of the
shortlisted persons.

(+) In making
recommendations under
subsection (g), the
Commission may
consider any other
information with respect
to the integrity suitability
of the applicant.

(S) The recruiting entity
shall take into account the
recommendations on the
integrity suitability of the
candidates in making
appointment decisions.

le (6) Delete the words "fail to
submit annual statements
of account" and substifute
therefor the words "fails
to submit statements of
account annually as
required under section r9
(g)".

This proposal makes
grammatical corrections
and is acceptabie.

40 Renumber the provision
as subsection (r) and
insert the following new
subsection -

This proposal seeks to
empower the High Court
to invalidate a state
ofEcer's appointment for

s/No. r,ricrsr.A l'roN PRovrsroN
'l'o ltI.:
AI,IIiNI)IiD

PROPOSET)
ANIIiNI)NII.:N'I'

coi\{}!trN't's/
I'ROI'OSr\IS

I

o
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(z) The High Court may
upon application by any
person, declare the
assumption of ofEce by a
state officer to be invalid
for want of executing a
commitmentto the
specificleadership and
integrity code.

failure to execute a
commitrnent to a spcific
Ieadership code.

This proposal is unclear as
it fails to specifu which
codes are to be executed
bythe said state officitls.

49 Teachers Service
CommissionAct,
2012

4t Insert the following new
subsection immediately
after subsection (r) -

(tA) The Commission
shall submitthe annual
report in subsection (z) to
the President and the
National Assembly within
six months afterthe end
of the year to which it
relates.

The proposal seela to
have the TSC annua(
report presented withtn 6
montls of the end of the,
year to which it relates. I

The proposal
acceptable.

ls

5o National
Ttansport and
SafetyAuthority
Act, zote

16 Delete the word "three"
and substihrte therefor
the word'five".

It seeks to expand the
period for the
appointment of the
Director C,eneral for a
renewable period of s
years rather than the
currentgyears. 

i (

51. Kenya law
Reform
Commission Ac!
2015

N/A N/A N/A

52 Scrap Metal Act, 2 Insert the following new
definitions in proper

The proposal in the Bill
seeks to provide accurate

LIr(;ISL,\'l'I()N l'l{OVISION
'l'o litl
,\]t I.l\ l)1.])

l'lt()l'OSlrl)
,\NI liN l)lt tiN'l

('()lllf llN l'S/

I'ITOI'()S,\I,S

s/No

i
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2015 alphabetical sequence -

"Authority" means the
Kenya Revenue Authority
established under section
3 ofthe Kenya Revenue
AuthorityAct;

"critical national
infrastructure" means
physical and virtual assets
or facilities, whether
owned by private or
public entities which are
essential to the provision
of vital services to the
public for their social and
economic wellbeing, and
which if destroyed,
degraded or rendered
unavailable, would
impact on the social or
economic wellbeing of the
nation or affect
government's ability to
undertake national
defence and security;

"electrical rewinder"
means a person who deals
in the repair or rewinding
of electric motors;

"smelter" means an
installation or factory for
smelting metal from its
ore or means a
engaged in the

person
business

definitions of various
terms to protect critical
infrastructure.

It is however noteworthy
that although the
Memorandum of Objects
and reasons indicates that
the Bill seeks to provide
for a special license for
dealing in copper,
aluminium and their
alloys, this proposal is not
included in the text of the
Bill.

The Memorandum also
indicates that the Bill
intends to restrict the
disposal of critical
infrastructure to the
Numerical Machining
Complex and the Kenya
Shipyard Limited.
Further, that the Bill had
propbsed regulation of
imports and exports.

These proposals are not
included in the text of the
BiII.

S/NO. LI1(;I.SI.,\'l'ION I'IIOVISION
'l'o rrlt
AN.II.]NI)IiI)

PITOPOSIiD
AMIiNI)NII.]N]'

CONTiIII.:N'I'S/

I'ROI'OSAI,S

I
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a.

"steel fabricators" means
an installation of factory
for the production of
metal structures using a
range ofprocesses such as
cutting, bending or
assembling, which
generates scrap metal in
their processes.

of smelting;

53 Excise DutyAct,
2015

Paragraph r of
Part I ofthe
First Schedule

(a) the expression
"39o5.9r.oo Emulsion
VAM" and substitute
therefor the
expression
"39o5.9r.oo Imported
copolymers";

(b) the expression
"39o5.t9.oo
Homopolymers" and
substitute therefor the
expression
"39o5.t9.oo Imported
polymers"; and

(c) the erpression
'39o6.9o.oo
Emtrlsion BAM" and
substitute therefor te
expression
"3go6.go.oo
Imported acrylic
polymers".

Delete -

54. Controller of
BudgetAct, zot6

19 Insert the following new
subsection immediately

The proposal seeks to
have the Controller of
Budget's annual report

s/No. LIXItSL,\',I't()N I'ROYISIO^r-
'l'() llll
,\XII,]NI)III)

l,l{()l,ostil)
\ll lrN l)]l l'lN'l

('Oi\l )l lrN I'S/

I'I{()I'OS,\I S
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presented within 6
months of the end of the
year to which it relates.

The proposal
acceptable.

ls

after subsection (z) -

(zA) The Commission
shall submit the annual
report in subsection (z) to
the President and the
National Assembly within
six months afterthe end
of the year to which it
relates.

The proposal seelcs to
include the Attorney
General as a member of
the Water Resources
Management Board.

The proposal
acceptable.

ls

Insert the following new
paragraph immediately
after paragraph (e) -

(ea) the Attorney-General
or his representative.

r+ (t) (0

The proposal seeks to
bring the section on
appoinhnent of the Chief
Executive OfEcer into the
ambit of the SRC
recommendations.

The proposal
acceptable.

rs

Insert the words "and in
accordance with the
guidelines made bythe
Salaries and
Remuneration
Commission"
immediately afterthe
word "appointment".

L7 G)

The proposal seeks to
allow the representatives
to sit in the board in place
of the designated office
holder.

Delete and substihrte
therefor the following
subsection -

(r) The powers and
functions of theWater

gr (r)

WaterAct,zot6

S/NO. Ll'lGISI.r\l'ION l'l{OVISION
,I'O BIi
.,\il{I.lNI)lil)

I'ROlrOSI.lt)
r\ifII'lNI)NItiN'l'

CONT NI I.:N'I'S/

I'ROl'OSr\LS

55.

t
o
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Cabinet Secretary
from counties
within the basin
area.

66 Insert the following new
subsection immediately
after subsection (z) -

(S) The Cabinet Secretary
shall, on the
recommendation of the
respective Board of Water
Development Agency
appoint a Chief Executive
Officer of the respective
water works agency on
such terms and
conditions as may be
specified in the
instrument of
appointment and in
accordance with the
guidelines made bythe
Salaries and
Remuneration
Commission.

zr(r) Delete and substitute the
following new subsection

(r) The powers and
functions of the
Regulatory Board shall be
excercised and performed
under the direction of the
Regulatory Board, hich
shall consist of -

s/No. LI.IGtst..,\'t't()N t,tr()\rrsIoN
'l'O lill
-\\IliNl)t,I)

t,l(olrosl:t)
,\i\I I.]NI)NI I.]N'I'

Cl()]l ]I llN'l'S/

I'I{OI'OS,\I,S

a

a
o
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,

o

(a) a chairperson, who
shall be appointed
by the President;

(b) the Principal
Secretary
responsible for
matters relating to
finance or his
representative;

(c) the Principal
Secretary
responsible
responsible for
matters relating to
water or his
representative;

(d)theAttorney-
General or his
representative;

(e) the Chief Executive
OfEcer; and

(0 six other members
appointed by the
Cabinet Secretary.

73 Delete the words "the
Cabinet Secretary for
Public Service may
determine on the advice
of the Salaries and
Remuneration
Commission" and
substihrte therefor the
words "maybe specified
in the instrument of
appointrnent and in
accordance with the
guidelines made by the
Salaries and
Remuneration

s/N0. LI.tGISI.,\'rI0N I'IIOVISION
't'o Br,l
,\II1I,:NI)IiI)

Pl(olrosl,ll)
,,\IlII.]NI)NTI.]N'I'

(loil,INI t,:N',t's/

l,l{()t,().s.,\ L,s

(

a
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t

,,Commission.

rrS (z) Delete andsubstitute
therefor the following
new subsection -

(z) The Board ofTrustees
shall consist of -

(a) a chairperson, who
shall be appointed
bythe President;

(b) the Principal
Secretary
responsible for
matters relating to
finance or his
representative;

(c) the Principal
Secretary
responsible for
matters relating to
water or his
representative;

(d) the Attorney-
General or his
representative;

(e) the Chief Executive
OfEcer; and

(0 sixothermembers
recruited in
accordance with
the First Schedule
and appointedby
the Cabinet
Secretary.

I

rr8 (r) Delete and substittrte
therefor the following
newsubsection -

LI1(;ISLA'l'lON I'I{OYISI()N
l'O Iill
,\]llr);l)lrl)

l,l{olr()st,])
,\M I:N l)]l IrN'l

coltlu,.N t's/

Irllolr()s,\Ls

s/N0.

I

a
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(r) The fund shall have a
Chief Executive Officer
who shall be appointed by
the Cabinet Secretary on
the recommendation of
the Board ofTYustees on
such terms and
conditions of service as
may be specified in the
instmment of
appointment and in
accordance with the
guidelines made by the
Salaries an Remuneration
Commission.

1 Delete the expression
"BriberyAct" and
substitute therefor the
expression "Anti-Bribery
Act".

The proposal seeks to
amend the title of the bill
from the Bribery Act to
Anti-BriberyAct.

this proposal is
acceptable to reflect the
intent of the Act.

4 Insert the words "public
entit5/ immediately after
the words "public
officers".

Seeks to include public
entities as those to whom
the Act applies.

The proposal
acceptable.

is

56. BriberyAct, zo16

5 Deletethe word "lyhs"
and substitute therefor
the words "if the person
offering, promising or

Indicates clarity in the
description of the
offender.

LI:()ISL,,\ l'ION,I'I{O\/ISIOni
I'O lil,:
,\it,II,lNI)l,lt)

I'ItOPOSt.:t)
r\N'I I'lN I)N'I I.lN'I'

co jr,I il,r r.:N't's/

l'll()l'().Sr\LS

s/No.

o
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t

gringknows"

The proposal
acceptable.

ls

z (rXaXv) Delete theword "and"
and substitute therefor
the word "or"

Provides clarity in the
fuuction or activity ,to
rryhich the offence rela$.

the proposal
acceptable.

rs

7 (ro)G) Delete the word'and"
and substihrte therefor
the word "or"

The proposal refers tq
s.7(txbxi) rather thail
s.z(tXbXii).

This should be corrected.

to Delete the marginal note
and substih:te therefor
the words "bribery by a
private entity".

Seeks to provide betten
clarity on the offence.

The proposal
acceptable.

r8

I

r+ (r) Delete the words "holding
a position of authority".

Allows every individuail
whether public or private
to report instances of
bribery.

ts (t) Delete the words "within
the meaning of sections u
and 12"

Expands the criminaliry od
offences under the Act, to
apply to both public and

S/NO. Llr(;lSL,\'l'lON I'l{OVISION
't'() Iili
,\i\llrN l)lrl)

I'ltol,osl:I)
,\]l tiN l)lt l.tN't'

('()]l NI tiN't's/

l,ltolr()s.,\t.s

a
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l private individuals. The
proposal is acceptable.

57 Public Service
CommissionAct,
20t7

90 (1) Delete the word "three"
and substitute therefor
the word "six".

The proposal seeks to
expand the time allotted
to the PSC for the
presentation of its annual
report from three (g) to six
(6) months.

The proposal
acceptable.

ls

S8. EnerryAct,2079 2 Delete the definition of
the term "distribution
licence".

Insert the following new
definition in proper
alphabetical sequence -

"distribution licence"
means a document or
instrument authorising a
person to distribute
energy in the manner
described in the
document or instrument,
in that person's
authorised area of supply
for the purpose of
enabling supplyto
premises in that area and
to also receive bulk
supplyfrom another
licensee;

The proposal expands the
definition of the licence to
an acceptable scope.

s/No. r,ricrsrA'l'roN PRovrsroN
,I'O BIi
AMIiNI)IiI)

PROI'OSI.;I)
AMIiNDMI'N'I'

COMNTI.:N'I'S/

PROI'OSAI,S

o
o

o
a
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+ (r) Insert the followint new
paragraph immediately
after paragraph (e) -

(ea) the Principal
Secretary of the Ministry
for the time being
responsible for matters
relating to finance or his
or her representative.

The proposal does not fit
the section it intends to
amend.

This should be corrected.

+ (rX0(i) Delete the word "the" and
substihrte therefor the
word "a'.

The proposal does not fit
the section it intends to
amend.

This should be corrected.

+ (tX0(v) Delete There is no such section in
theAct.

This should be corrected-

6 (rXaXii) Delete the word "utility"
and substitute therefor
the words "critical
national".

Insert the following new
section immediately after
section 6 -

6.{. The Cabinet
Secretary, in consultation
with the relevant
statutory authorities and
stakeholders, shall
coordinate the

No such section exists in
the Act.

This should be comected.

Ll'IGISL;\'l'ION I'RO\TISION
'l'o Iil,l
,,\NI I.]N I)IiI)

I'I{0I'OSI,]I)
,\IIllNI)l\l IrN'l'

CO]\{NIIiN'I'S/

l,ltol,()s.\l,s

s/No

a
o
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development and
implementation of a
national enerry efEciency
and conservation action
plan.

q (r) Insert the word "a"
immediately after the
word "of'.

The proposal does not fit
into the section it seela to
amend and the same is
rejected.

10 Delete the word "with the
exception of crude oil"
appearing in paragraph
(a) (ii);

Delete paragraph (ii) and
substitute therefor the
following new paragraph

(ii) make proposals to the
Cabinet Secretary for
purposes of making
regulations on enerry
efficiency and
conservation.

The proposal aims to
expand the mandate ofthe
Authority.

The proposal
acceptable.

ls

11 Renumber the provision
as subsection (r) and add
the following subsections

(z) Notwithstanding
subsection (r), the
Cabinet Secretary shall
issue a special licence for
dealing in copper,

The amendment seeks to
regulate the dealing of
copper, aluminium and
their alloys.

The proposal
acceptable.

ls

Llr(;ISL/tl'ION l'lt()\/lSI()N
't'o Br.l
,\NII'lNI)I'lI)

Irll()POsl,lI)
r\ill I'lN I )ilI l'lN't'

CONINIIlN'l'S/

I'ROI'OSAI,S

s/NO.

e

o

o
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aluminium andtheir
alloys.

G) A,n application for a
special licence shall be
made in accordance with
section to.

However, there is a need
for clarity on the specific
paragraph in section to
for the application of a
special licence.

rz (rXe) Delete The proposal aims' to
remove the position' of
CEC member for the
Board of the Enerry and
Petroleum Regulabry
Authority.

There is no objection.

t8 (sxa) Delete the words "one
million" and substitute
therefor the words "five
million".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

18 (s)G) Delete the word "five" and
substitute therefor the
word "ten'.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

zo (r) Delete the phrase'half of
a" appearing in paragraph
(a).

The proposal seeks to
increase the funds of &e
EPRA from the levies
received from the the sale
of electricity and
petroleum products.

20 Delete the word "levies"
appearing in the provisio.

The proposal will cause
the section
incomprehensible.

l.lr(;lSL.\'l'ION,l'IIOVISI()\
l'() Iit:
..\]iliNt)r..1)

l,l{()1,(),sl,ll )

'\ll IiN l)lI t!N'l'
(.()ll lI IrN I'S/

I'ltol,()s.\l.s

s/No

t

t

o
O
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This should be corrected.

2a (4) Delete the word "one"
and substihrte therefor
the word "five".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

22 (2) Delete the words "one
million" and substitute
therefor the words "five
million".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

24 (r) Insert the words
"critical national"
immediately after the
word "the".

Insert the following new
sections immediately
after section (r) -

(il) Astate entity
responsible for critical
national infr astructure
shall dispose scrap metal
from critical national
infracstructure to the
Numerical Machining
complex and the Kenya
Shipyard Limited for
smelting into billets.

(rB) Where there is
inadequate capacity at the
Numerical Machining
complex and Kenya

Ttre proposal does not fit
into the section it seeks to
amend.

This should be corrected.

s/No. LI.l(]rsr..,\'r'toN PI<o\/rstoN
'l'o t3r,:
i\NIIrNl)lrI)

PttoPOSt.tl)
n NII,lNl)NIt.)N'l'

CONINI I.],NTS/

I'lt()t,()sALS

a

,

o
o
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Shipyard Limited, the
respective state entity
through a written consent
from the Numerical
Machining Complex and
the Kenya Shipyard
Limited, shall seek
approval from the Council
topartnerwith alocal
smelter directly without
involving abroker.

24 @) Delete the word "ten" and
substihrte therefor the
word "twenq/".

Delete the word "three"
and substihrte therefor
the word "seven".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

firis should be corrected.

z6 (t) Insert the words "or
import" immediately after
the word "export".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

z6 (z) Insert the words "or
import" immediately after
the word "export".

The proposal does not fit
into the section it see$ to
amend and the samd is
rejected.

Ttris should be corrected.

z6 (s) Insert the words "in
consultation with the
Authority. " im mediately

The proposal does not fit
into the section it seeks to
amend and the same is

I,IX;ISI,.\'I'I0N I'ITO\,'ISI0N
t'o tiI.,
\lIllNl)lil)

I'ttoIrosI,.l)
.\lI I!N I)ll lrN'l'

('oltrr I,.N't'si

I'IT0I'0S.\I,S

s/N().

t

o
o
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after the word "Secretary"

This should be corrected.

rejected.

z6 Insert the following new
subsection immediately
after subsection (3) -

(SA) The certificate issued
under subsection (S) shall
indicate the nature,
quantity and
consideration from scrap
metal to ensure
compliance with the
approved limits.

1'he proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

z6 (q) Insert the word "of
immediately after the
word "terms".

The proposal seeks to
co::rect a grammatical
error.

This amendment is
acceptable.

So (txa) Insert the words "critical
national" immediately
after the word
"vandalized".

The, proposal does not fit
into the section it seeks to
amend and the same is
rejected.

This should be corrected.

so (txexii) Insert the words "smelter,
electrical rewinder, steel
fabricator" im mediately
after the word "miller".

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

LIIGISI.i{l'ION PROVISION

AI\{I]NDIiI)

PROPOSI.]D
AI\{I.]NI)NTIiN'I'

CONIMI.:N'I'S/

PROPOSAI,S

s/No.
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This should be corrected.

+s (t) Delete the words "who
shall be the Secretary to
the Board" appearing in
paragraph (d).

The amendment
acceptable.

is

+s (tXe) Delete the word'three"
and substihrte therefor
the word "seven'.

45 Delete paragraph (f). The proposal airns to
remove the posidon of
members appointed by
the Council of Governors
to the Board of the for the
Board of the Rural
Electification and
Renewable Enerry
Corporation.

There is no objectipn.

z6 (z) Insert the following new
paragraph immediately
after paragraph (S) -

(h) the Managing
Director of Kenya Power
and Lighting Company
PLC or his or her

The proposal seel6 to add
the MD of KPLC to the
Renewable Enerry
Resource Advisory
Committee.

s;/N(). t.t,t(;tst..\'t'toN l,t{ovISIoN
'l'() Iit.:
_\]I t,,N l)trl)

l'l{()l'OSl1I)
'\]l IrNl)]l IrN'l'

C'( )ll M lir*'l S/

l,ltol,().s.\Ls

The proposal inpses
the nurnber of memtbrs to
be appointed byi the
Cabinet Secretary tp the
Board of the Rural
Electrification and
Renewable Energy
Corporation.

fte amendment
acceptable.

tlIt

is

,
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representative. The amendment
acceptable.

is

Be Delete the word
"Authority" and
substitute therefor the
expression "Renewable
Energy Resource
Advisory Committee".

The amendment aims to
eorrect an error on the
mandate of the Renewable
Enerry ResourceAdvisory
Committee.

The amendment
acceptable.

ls

q8 (rxd) Insert the word 'with"
immediately after the
word "compliance".

The proposal seeks to
correct a grammatical
error.

This amendment
acceptable.

ls

roo (rXb) Insert the word "of'
immediately after the
word "t)rpe".

The proposal seeks to
correct a grammatical
error.

This amendment
acceptable.

rs

117 Delete the word "one"
and substitute therefor
the words "one half of a".

The proposal seeks to
reduce the capacip of
electrical energy that does
not require a licence.

There is no objection to
the amendment.

rzg (z) Delete the word "three"
and substitute therefor

The proposal increases
the period for one to

S/NO. I.I'IGISI;{l'ION I'ITOVISION
,I'O IIIi
,\ilIIiNI)IiI)

PITOI'OSI.:I)
ANIIiNDI\II.]N'T'

COMMIiN'I'S/

PROI'OSAI,S

o
o

o
o

,
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the word "four". submit audited accorurts
after the end of each
financial year.

The amendment
acceptable.

ls

ue (3) Delete the word "licence"
aud substitute therefor
the word "certificate".

llhe amendment I it
acceptable to efsure
better comprehension of
the section.

rs4 @) Delete the word "meters"
and substitute therefor
the word "metres"-

166 (g) Delete and substihrte
therefor the following
new subsection -

(3) For the avoidance of
doubt, the licensee shall
not be liable to any
penalty under subsection
(r) or to pay
compensation under
subsection (z) ifthe
failure, poor quality or
irregularity of el ectricity
supplywas causedby
third party interference to
the licendee's accident or
force majeure, or was so
slight as not to materially
affect the quality or value
of the supply.

166 (+) Delete and substitute The amendment aims to

Ll'l(; I SL,\'l'l()s- ,l'lt()\'l Sl ( )N
l'( ) rt I..
,\lII..Nl)t.))

l,l{ol,osl,.l)
,\)l l1N l)i\l IrN'l'

('()]r \t t,.N'l's/

I'l{()I'()S.\LS

s/N().

The amendment aitns to
expound on the penalties
a licensee is liable to. t

tThe amendment
acceptable.

r1

ls

o
o
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with the following new
subsection -

(+) The Cabinet Secretary
may make regulations to
give effect to this section
subject to the grid
attaining the quality and
reliability of supply and
service as prescribed by
theAuthority.

give the Cabinet Secretary
the mandate to enforce
tle section within given
parameters.

The amendment
acceptable.

ls

16z G) Delete the expression
"(1)".

Delete the word
"electrician" appearing in
paragraph (o) and
substitute therefor the
words "electrical worker".

The proposal seeks to
correct a numerical and
grammatical error.

This amendment is
acceptable.

16g (z) Delete and substitute
thereforthe following
newsubsection -

(z) Any vessel that is used
to convey the vandalised
or stolen equipment or
appliances referred to in
subsection (r) shall be
forfeited to the State.

The amendment aims to
provide clarity to the
section.

The amendment
acceptable.

rs

t87 Delete the words
"coordinate the
development and
implementation of a" and
substitute therefor the
words "deyelop and

The proposal seeks to
make the section precise.

This amendment is

S/NO. LITOISLTII'ION I'l{O\/ISION
.I'O ItIi
,,\itII.lNI)l.ll)

Pl{oPost.lt)
ANII.]NI)i\,II.]N'I'

CONINI I.:N'I'S/

I'I{OPOS,\I,S
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implement" acceptable.

199 (1) Insert the word "Gazette"
immediately afterthe
word.s "by notification in
the".

The proposal
provide clarity
of notification

This amendment
acceptable.

ls

seeks to
on the way

208 Delete the words "on tlle
recommendation of'and
substitute therefo the
words "in consultation
with".

z16 (r) Delete the word
"Consolidated".

S/NO. Ll,l(;lSI.;\'l'l()N l'l{O\-lSI()N
't'o Br.l
,\NII.]NI)IiI)

l'I(( )l'( )S 11 I )
,\]l IiN l)i\I lrN'l

COI\INlllN l'S/

I'IT()I)OS,\I,S

L

o

I

tt

The proposal seeks to
provide clarity on the role
of the Authority.

This amendment
acceptable.

ts
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