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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental Committee on Social Protection on its
consideration of the Institute of Social Work Professionals Bill (National Assembly Btll No. 17 of 9023).

The Bill underwent l-irst Reading on 27tl' September go2s and was thereaflter committed to the

Departmental Committee on Social Protection lor consideration and reporting to the House pursuant
to the provision ofStanding Order 127(l).

The Bill has forty-two (+z) clauses and an attendant Schedule, which seek to provide for the
examination, registration and regulation of the standards and practice of social work professions.

Torvards this objective, the Bill seeks to provide lor the establishment of the Institute of Social Work
and the Social Work Professionals Board, the Institute's Council as well as the Institute's Board. The
Bill therefore contains provisions lor requisite qualifications, issuance of practicing certificates, o{fences

and penalties, delegation olpowers, as well as disciplinary and linancial provisions. The Bill seeks to
ensure that the social sector in the country is well regulated by providing a proper framework for
monitoring social work professionals through registration and standardized regulation.

Following placement of advertisements in the print media on 2n'l October 2o29 seeking public and

stakeholder views on the Bill pursuant to Article ll8(l)(b) of the Constitution and Standing Order
l2?(3), the Departmental Committee on Social Protection received memoranda from the National
Flxecutive through the State Department (br Social Protection and Senior Citizen Affairs under the
Ministry of Labour and Social Protection, as well as lrom the Association of Social Work Educators in
Kenya (ASWEK).

The Committee also invited stakeholders vide letter REF: NA/DC-SP/BILL/"2023/o58 dated 23

November 2023 for a stakeholders' engagement meeting on the Bill which was held in several

meetings venues within the precincts of Parliament on 22nd November "2023,Soth November 2023, gth

April 2024, and 23d April eoa+. The Mover of the Bill (Hon. Joshua Kivinda Kimilu, MP) and

Association of Social Work Educators made oral presentations belbre the Committee, while the State
Department for Social Protection and Senior Citizen Affairs provided written submissions on the Bill.

Generally, the stakeholders u,ere of the view that there are currently no laws in place to ellectively
deal with social work, and the existing measures are ineflective to carry out the role. They observed
that some amendments need to be eflected on the Bill so as to align it to the Constitution ofKenya and

various statutes, in addition to making the proposed law ellective.

They averred that there is need to establish a Council to register, regulate and license social rvork
professionals in the country.

In considering the Bill, Members observed that the legislation rvas timely and much needed as the
sector had experienced a myriad of challenges including the increase of unqualified persons

masquerading as professional social workers.
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The Committee is gratef'ul to the Offices of the Speaker and the Clerk of the National Assembly for the
Iogistical and technical support accorded to it during its sittings. The Committee further wishes to
thank the Mover of the llill, Hon. Joshua Kivinda Kimilu, MI' and all stakeholders rvho made their
respective submissions on the Bill. Finally, I wish to express my appreciation to the Honourable
Members of the Committee and the Committee Secretariat who made valuable input during
consideration of the Bill and production of this report.

On behalfofthe Departmental Committee on Social Protection and pursuant to provisions ofStanding
Order 199(6), it is my pleasant privilege and honour to present to this House the Report of the
Committee on its consideration of The Institute ol Social Work Professionals Bill (National ,4ssembl1

Ilill No. t7 of eoes).

I thus wish to table this Report on The InstitLrte of Social Work Professionals Bill (National Assembly

Bill No. tz of 2023) in this Honourable House, with the recommendation that the Bill be approved
with amendments as reported by the Committee, which are contained in this Report.

The Hon. Alice Wambui Ng'ang'a, CBS, M.P.
Chairperson, Departmental Committee on Social Protection
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PART ONE

I PREFACE

I.1 ESTABLISHMENT OF THE COMMITTEE

t. The Departmental Committee on Social Protection is one of the twenty Departmental Committees

of the National Assembly established under Standing Order eto whose mandate pursuant to the

Standing Order e 16 (5) is as follou's:

1l

lu-

lv.

a

tt

atL

To inoestigate, inquire into, and report on all matters relating to the mandate, matagement,

activities, admntistration, operations and estimates of the asstgned ministries and dtpartments;

To nudy the programme and poliry objectbes of Minitries and departments and the elffectiamess

oJ their implemmtatiory

On a quartoly basis, monitor and report on the impleme ation of the national budget in respect

of its rwndate;

To study and review all the legislation referred to it;
To study, assess and analyse the rehtiae success oJ the Ministrbs and departme s as mcasured b1t

the results obtained as compared utith their stated objectfues;

To inaestigate and inquire hto all matters relating to the assigned Ministries and departmmts

as thry may deem ecessdry, and as may be referred to them by the House;

To vet and report on all appointmnts where the Constitution or any law requires the National
Assembly to a?proae, etcept those under Standing Order 9O+ (Committee on appointments);

To etamine treaties, agreements and conlentiotts;

To make rEorts and recommndations to the Hotse as ofen as possible, nuluding
recommzndation of proposed bgis latiorq

To consider reports of Commissiom and Independent Offtces submitted to the House pursuant to

the proaisions oJ Article z5+ oJ the Constitutiory and
To etamine any questiou raised $t Members on a matter uithin ih nwndate.

a t

LT

I

.Tl

I.9 MANDATE OF THE COMMITTEE

2. In accordance r,r'ith the Second Schedule to the Standing Orders, the Committee is mandated to
consider, social welfare and security, pension matters, gender affairs, equality and a(firmative
action, affairs ofchildren, youth, persons with disability and senior citizens.

g. In executing its mandate, the Committee oversees the following State departments and

Commission;

i. The State Department for Social Protection and Senior Citizen Affairs
ii. The State Department for Gender and Allirmative Action
iii. The State Department for Youth Affairs and Creative Economy
ir'. The State Department for Public Service (NYS)

Report of thc Dcprrtment.l Comrnittec on &clal Pat ctioa on its considention ofThc hrstirut ofsocial Wor* Pml.sionols 8i
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r'. 'fhe National Gender and F)quality Commission (NGEC)

I.3 COMMITTEE MEMBERSHIP

{. The Departmental Committee on Social Protection was constituted by the llouse on 27th October
2022 and comprises of the lbllorl ing Honourable Members:

Chairperson
IIon. Alice Wambui Ng'ang'a, CBS, MP

Thika Torvn Constituency
UDA Partv

Vice-Chairperson
IIon. Hillary Kiplang'at Koskei, MP

Kipkelion West Constituency
UDA Partv

I{on. (Dr.) James Wambura Nyikal, MP
Seme Constituency
ODM Partv

I{on. Timothy Wanyonyi Wetangula, MP
Westlands Constituency
ODM Party

I lon. (I)r.) Lilian Achieng Gogo, MP
Rangwe Constituency
ODM Party

I{on. Mark Ogolla Nyamita, MP
Uriri Constituency
ODM Partv

llon. Fldith Vethi Nyenze, MI'
Kitui West Constituency
WDM-K PARTY

IIon. Iletty Njeri Maina, MP
Murang'a County
UDA PARTY

lIon. Michael Wambugu Wainaina, MI>
Othaya Constituency

UDA Partv

IIon. Sulekha Hulbale Harun, MP
Nominated Member
UDM Partv

Ilon. Amina AMullahi Dika, MP
Tana Iliver County
KANU PARTY

l{on. I{ussein Abdi Barre. MP
Tarbaj Constituency
UDA Partv

Ilon. Susan Nduyo Ngugi, MP
'fharaka Nithi County
TSP PARTY

IIon. Agnes Mantaine Pareiyo, M[)
Narok North Constituency
JUBILEE PARTY

I Ion. Linet Chepkorir, MP
Bomet C'ounty
UDA PARTY
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r.4 COMMITTEE SECRETARIA'T

Mr. Ahmednoor Hassan

Clerk Assistant III

Mr. Adan Ahmed Abdi
Fiscal Analyst II

Mr. Benjamin Ochutsi
Hanrard Officer III

Mr. Derrick Kathurima
Media Relations Officer

Ms. Eva Kaare

Serjeant-at-Arms

The Committee is facilitated by the following stall

Mr. Fin-lay Muriuki
Lead Clerk/ Head of Secretariat

Ms. Jemimah Waigwa
Senior Lcgal Counsel

Ms. Grace Maneno
Reeearch Officer III

Ms. Naomi Onsomu
Public Communications Officer

Mr. Cosmas Akhonya
Audio Recording Officer
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PARTT\ll/O

9 BACKGROUND OF SOCIAL W'ORK REGULATIONS IN KENYA

9.I INTRODUCTION

6. Social workers are trained professionals u'ho provides professional social service to individuals in
need. 'lhey operate within a framework of well-defined ethical codes and seek to rebuild and restore
the functioning of individuals in the society.

7. Social Work education and training in Kenya has been growing with several public and private
universities today, with undergradLrate and post graduate social work training programmes being
offered. Graduates from these training programmes constitute the social service u'orkforce in Kenya.
Ilowever, the social u'ork services have lor a long time been provided for in a disjointed adhoc manner
despite the existing sound social work training programmes.

8. 'l'here exists fragmented regulation governing social work in Kenya despite being a sector that deals

with the rights ofthe vulnerable in the society such as children and persons with disabilities.

,.9 SITUATIONAL ANALYSIS

9. Currently, the roles and respons ibil ities ofsocial workers include,
i) working uith communities to identify their needs, strengths, and resources, and then develop and

implement programs to address those needs using the available resources;
ii) ensuring the well-being and safety ofchildren, especially those in vulneral>le situations;
iii) working in hospitals, clinics, or community health centers as r*ell as provide support to

individuals and hmilies dealing with health challenges;
iv) working in schools, addressing issrres such as truancy, school dropouts, and behavioural

problems. They collaborate with teachers, parents, and other professionals to create a supportive
learning environment;

v) providing counselling and support for individuals dealing with mental health issues;

vi) working or collaborating with (iovernment and Non-Governmental Organizations (NGOs);
Social u'orkers in Kenya may work with organizations that implement various programs and
projects to address social issues and promote community u,ell-being.

lo. Some specific roles and designations ofsocial uorkers include; program ollicers, researchers for social
issues, social uellare officers, social planners, extension uorkers, community mobilizers, gender
mainstreaming advocates, rehabilitation specialists, probation and alternative correctional omcers,
child rvelfare offrcers, etc.

9.5 COMPARATIVE ANALYSIS

I t. In Canada, the Canadian Association of Social Workers (CASW) is guided by the Code olEthics that
provides a consistent set ofvalues, principles and standards ofconduct for all social workers across
Canada. Social workers can use the Code of Ethics are instrumental in guiding the social workers to

R.port ofthc lr.p.rt,rrcntrl (hmmitt* oD,bcial hot.ctlot, on i.t .onsidcrr,ion ofThc hsitut. of Socl/'l |+b Prolcsslonals Bi
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make informed and appropriate decisions in the complex situations they encounter in
work.

t9. The Code of Ethics upholds the follou'ing six key valLre;

i) Respect for the inherent dignity and worth ofpersons
ii) Pursuit of social justice
iii) Service to humanity
iv) Integrity in professional practice
v) Confidentiality in professional practice
vi) Competence in professional practice

their line of

t3. Canada does not have a common Act that applies uniformly across the country but there are social

work regulatory bodies under respective jurisdiction of provinces and territories that oversee social

work practice and ensures that social workers meet specific standards of education, competence, and

ethical conduct. These regulatory bodies are responsible for licensing, setting standards, handling
complaints, and ensuring that social workers provide competent and ethical services.

t+. The Social Workers Act of British Columbia provides lbr the registration, licensing and issLrance of
certificates, complaints handling, professional standards and ethics, and other administrative
functions olthe social g'orkers in the British Columbia Province in Canada.

15. In South Africa, the South Afiica's Social Service Professions Act lto of l9?8 provides for the
establishment ol a Council for Social and Associated Workers and to define its powers and functions;
for the registration of social and associated rvorkers; lor control over the profession ol social work
and associated professions; and for incidental matters.

l6.The Act has several provisions that are similar to the Institute of Social Work Professionals Bill.
These include provisions for the establishment of a Council; its objects, pou'ers and functions,
qualifications of members ofthe Council, disciplinary powers ofthe Council, and so on.

tz. The Social Service Professions Act also provides for the Registration of Social and Associated
Workers. It states that unregistered persons shall not practice the profession of social work or an

associated profession.

ts. In India, the National Council ol Social Service Act 1992 provides for the establishment ofa body
called the National Council ofSocial Service, u,hich is a body corporate with perpetual succession and
a common seal and with powers to sLre and be sued in its corporate name and to perform any other
acts that a body corporate may by law perform.

19. The Act provides for the constitr.rtion of the Council, the board of the council, functions and porvers

ol the Council, etc. It further provides for appointment of Committees and delegation of pou'ers.
Membership fees and financial provisions.

90. In Singapore, the Social Work Accreditation and Advisory Board (SWAAB) is responsible for
registration of social workers in Singapore. The Singapore Association of Social Workers (SASW)
has the responsibility of promoting the quality and elfectiveness of social work in Singapore. The
Code of Professional Ethics (Code) applies to social u'orkers u'ho practice in Singapore and they are

Rcport ofthc Dep.rtneht.l Committee on gclal Prckcllon on its considerrtion ofThe hslllsle ofSoclal llo Ptol.tslonals Bill
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expectd to abide by the Code. The Code reflectg the values, defines the principles, and sets the
standards for all social work practice in Singapore.
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PART THREE

3 OVERVIEW OF THE INSTITUTE OF SOCIAL WORK PROFESSIONALS BILL
(NATIONAL ASSEMBLY BILL NO. 11 OF qoqs)

3.I INTRODUCTION

2t. The Bill provides for the establishment of the Institute of Social Work and the Social Work
Professionals Board; to provide lbr the examination, registration and regulation of the standards

and practice ofsocial work profbssionals and lor connected purposes. The Institute ofSocial Work
Professionals as a body corporate shall consist of persons registered as members of the Institute
and associate members.

22. The term 'social rvork' is defined as the assessntent, diagnosis, treatment and evaluation of
individual, interpersonal and societal issues throrrgh the use of social work knou'ledge, skills,
interventions and strategies in connection u'ith health, education, or social services to Iacilitate the

achievement ofoptimum psychosocial functioning.
zg. The functions ofthe Institute shall include; to regulate the practice, competence and professional

conduct of' social work prolbssionals; register persons who meet the required prolbssional

requirements and advise the Registration Committee and Examination Board.

2+. The Bill provides for the establishment ofa Council which shall consist ofa chairperson who shall

be a social rvork prohssional with at least eight years' experience in social work education or
practice, elected by the members of the Institute; Principal Secretaries for IIealth, Correctional
Services and Social Welfare and ijve other members elected by the members of the Institute. The
members shall serve for a term ol'three years and shall be re-eligible fbr re-election for one further
term. An executive director shall be appointed, rvho rvill be the secretary ofthe Council.

25. An examination board responsible for among other things, preparing and conducting examinations

Ibr persons seeking registration under the Act shall be established. A registration Committee shall

also be ptrt in place and its functions rvill include to: receive applications for registration and grant
practicing certificates; monitor compliance rvith professional quality assurance and other standards

published by the Council and advise the Council on matters pertaining to pro{bssional and other
standards.

26. The qualifications and procedure fbr application, registration and issuance of certificate as a social

work prolessional and grounds lor disqualification for registration have been provided lbr in the
Bill. It is further stated that no person shall practice as a registered social rvork professional unless

the person has been issued rvith a 
"'alid 

practicing certificate.
2?. Pro(bssional misconduct has been provided for and a disciplinary committee consisting of five

members appointed by the Council from among menrbers ofthe Council shall be established.
24. The Bill provides for the source o[ funds and consequently obligates the Council to prepare

estimates of revenue and expenditrrre of the Council, at least three months befbre the
commencement of each fi nancial year.

29. A person who is not eligible to be registered under the Act and uses any title applopriate to a

person so registered, or holds himself out directly or indirectly as being so registered, commits an

Rcpon ofahc Dcprnmenttl commiatec on 9ciol PrutccTion on its considcntion ofThc ,nnituk ofsociol WotL P?ofcssionals Bi
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oflbnce and shall be liable on conviction to a fine not exceeding fir.e hundred thousand shillings, or
to imprisonment for a term not exceeding two years, or to both.

3o. The Bill provides for transition and stipulates that within trvelve months of the commencement of
this Act, the Interinr Council shall facilitate the registration of members of the Institute and
convene the flrst annrral general meeting for the election of CoLrncil members.

3.9 REVIEW OF THE BILL

The Institute of Social Work Profbssionals Bill,2o2s (National Assembly Bill No. l7 of zozs) is a Bill
sponsored by the IJon. I Ion. Joshua Kimilu. The Bill seeks to pror.'ide Ibr the establishment of the
Instittrte of Social Work and the Social Work Professionals Board; to provide for the examination,
registration and regulation of the standards and practice of social work prol'essionals; and fbr
connected purposes. The Bill is divided into nine (9) parts composed of 4.2 clauses and one Schedule,
rvhich contain the follorving provisions.

31. Part r of the Bill contains the preliminary provisions. Clause I is the short title. Clause 2 of the
Bill provides lbr the definition of various terms as used in the Bill including the definition of the
term 'social rvork' rvhich means the assessment, diagnosis, treatment and evalLration of individual,
interpersonal and societal issues through the use of social work knowledge, skills, interventions
and strategies in connection with health, education, or social services to facilitate the achier.ement
of optimum psychosocial functioning.

32.Part II of the BiII provides fbr the establishment of the Institute of Social Work Prolbssionals as a

body corporate that shall consist of fellows, persons registered as members ol'the Institute and

associate members as provided for in clauses s and +.

93. Clause s of the Bill provides ficr the functions of the Institute which includes to regrrlate the
practice, conrpetence and profbssional condr.rct of social w'ork professionals; register persons r.l'ho

meet the required professional requirements and advise the Registration Committee and
Flxamination Board.

34. Clause o of the Bill provides fur the establishment of the Council of the lnstitute which shall
consist of a chairperson rvho shall be a social *'ork professional u ith at least eight years' experience
in social work education or practice, elected by the members ofthe Institute; Principal Secretaries

lbl Health, Correctional Sen'ices and Social Wellhre and live other menrbers elected by the
members ofthe Institute. The nrembers shall serve fbr a term of three years and shall be re-eligible
(br re-election for one further ternr.

s5. Cllause ? of the Bill provides fbl the appointment of the Execrrtive I)irector ol'the lnstitute who
shall be the secretary of'the Council.

96. The Part also provides Ibr the establishment olthe Examination Board which shall consist offour
persons who shall be registered social work profbssionals nominated by the Council; two persons

nominated by the Cabinet Secretary of the Ministry for the time being responsible for educatiou
t\r'o persons nominated by the Commission fbr University Education and one person nominated by
the Attorney General.

Rcport ofthe Depzrtnent.l Commitaee on bcial P?olecTion on itu considention ofThe lnnitule ofSocial .lbr, Proletsiohals Bi
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97, Clause l6 ofthe Bill provides that the Board shall be responsible for among other things preparing

and conducting examinations for persons seeking registration under the Act.

98. Part III of the Bill provides for the establishment ofa committee to be known as the Registration

Committee comprising of a chairperson appointed by the Council lrom amongst its members; one

person nominated by the Federation of Kenya Employers; one person nominated by the

Examination Board; one person nominated by the Kenya National Examination Council; the

Attorney-General or his representative designated in writing.
99. Clause l? o[ the Bill provides for the functions of the Committee which include to: receive

applications Ibr registration and grant practicing certificates; monitor compliance with prolessional

quality assurance and other standards published by the Council and advise the Council on matters
pertaining to professional and other standards.

*o. Clauses ls and t9 of the Bill provide for the qualifications for registration as a social work
prolbssional and grounds for disq rralification for registration. A person shall be eligible to be

registered as a social rvork professional if such person is of good conduct; has paid the prescribed

fees; has successfully undergone a prescribed certificate, diploma, degree or research course of
instruction and has passed the appropriate examination conducted or prescribed by the Institute in
social work theory and practice among others; has undergone a certilicate, diploma, degree or
research course oltraining and passed an examination elsewhere than in Kenya, which the Institute
recognizes as equivalent to the training and instruction required in the case of persons trained in
Kenya and as equivalent to the qualifications required under the Act; and holds such other
qualifications as the Council may prescribe.

+1. A person is disqualified for registration if the person is convicted by a court o[ competent
jurisdiction in Kenya or elsewhere ofany oftbnce involving fraud or dishonesty; is a undischarged

bankrupt; is certified as being of unsound mind by a medical practitioner; or is found by the

Council to be guilty of prolessional misconduct in accordance with this Act; and fails to meet the

requirements of Chapter Six of the Constitution.
42. Clauses 2t and 22 of the Bill provide for the procedure for application for registration and the

issuance of'certificate olregistration by the Conrmittee. Clause 27 ofthe Bill provides that a person
registered shall use the title "Registered Social Work Professional".

43. Part IV of the Bill provides for the application of practicing certificates to the Registration
Committee. Clause 2s ofthe Bill provides that no person shall practice as a registered social work
professional unless the person has been issued with a valid practicing certificate.

++. Part V of the Bill provides for discipline of Members. Clause 28 provides for professional
misconduct and stipulates that a person registered under the Act commits an act of professional

misconduct if the person on among other grounds deliberately fails to follorv larvftrl social uork
procedures stipLrlated by his or her employer or client. Clause 9o of the Bill provides for
establishnrent of the disciplinary committee which shall consist of fir'e memlrcrs appointed by the
Council from among members of the Council.

.15. Clause 3l ol the Bill provides for reference of professional misconduct cases to the Committee by
the Council. Where satisfied that a member has committed an act of prolbssional misconduct, the
Committee may recommend that the member be formally admonished; that the member be

suspended fbr a period not exceeding twelve months; the withdrawal or cancellation of the
practicing certificate of the member for such period not exceeding fir'e years; the imposition of a

Repon ofthe Deprftmcnt.l Commi.tce on bcidl Prot clioa on ik coNidcntion ofThc lnsiluL ofso.ial Wo* Ptol4sionak Bi
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fine; or the removal of the Members name from the Register. An aggrieved person may appeal to
the Council or the High Court.

+6. Part VI of the Bill provides for the linancial provisions.
47. Part VII of the Bill provides for the offences and penalties. Clause 3a o[ the Bill provides that a

person who, not being eligible to be registered under the Act, uses any title appropriate to a person

so registered, or holds himself out directly or indirectly as being so registered, commits an oflence

and shall be liable on conviction to a fine not exceeding five hundred thousand shillings, or to
imprisonment lor a term not exceeding two years, or to both.

4,8. Part VIII of the Bill provides for the provisions on delegated powers by providing that the
Council may make regulations generally lor the better carrying out ofthe provisions ofthe Act.

.1.9. Part IX of the Bill provides for transitional provisions. Clause +2 of the Bitl provides that the
National Executive Council of the Kenya National Association of Social Workers existing before
the enactnrent ofthe Act shall assume the responsibilities imposed on the Council and Registration
Committee by the Act as an Interim Council and Interim Registration Committee until the first
elections held under the Act.

5o. 1'he chairperson elected at the last annual general meeting of the Kenya National Association of
Social Workers shall continue to act as chairperson of the Institute until the first elections held
under the Act.

51. Within twelve months of the commencement of this Act, the Interim Council shall facilitate the
registration of members of the Institute and convene the first annual general meeting for the
election of Council members.

52. Any examinations currently being conducted by any statutory body for the purpose of qualifying as

a social rvork professional shall be transferred to the Examinations Board rvithin t*'elve months of
the commencement of the Act.

59. The Schedule to the Bill provides for the provisions on the conduct ofthe business and a{Iairs of
the Council.
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PART FOUR

4 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

5+. Following the call for memoranda fronr the public through placement ofadverts in the print media

on 2"d October 2023 and vide a letter Iief, NA/DC-SP /BILL/2023/o58 dated 29'd November 2029

inviting stakeholders for a meeting, the Committee received memoranda fi'om the following
stakeholders:

i. The State Department for Social Protection and Senior Citizen Affairs under the Ministry of
Labour and Social Protection.

ii. Association of Social Work Educators in Kenya (ASWEK)

ss. In addition, the Committee sought representation from the Kenya National Association ofSocial
Workers (KNASW), but no submission was received from the Association.

56. The Committee held a meeting with the Association of Social Work Educators in Kenya on 9th

April 2024 and zS.d April 2024,. The analysis of the submissions made by the Principal Secretary,

State Department for Social Protection and Senior Citizens and the Association of Social Work
Educators are contained hereunder. The Committee further held a meeting on Soth November 2023

with the sponsor of the Bill, Hon. JoshLra Kimilu, M.P, and also met a representative of the

Association of Social Work Educators in Kenya.

The stakeholders submitted as follows

.l.l State Department for Social Protection and Senior Citizen Affairs, and the Association of
Social Work Educators in Kenya (ASrlly'EK)

.57. In their written and oral submissions in response to the advertisement and the Committee's
invitation, the State Department lor Social Protection and Senior Citizen Aflairs as rvell as the

Association for Social Work Educators in Kenya proposed the follouing amendments to the Bill

Clause t-Short Title
Submission by the State Department for Social Protection and Senior Citizen Affarrs
The short title be amended to read "The Act may be cited as the Social Workers Professionals

4ct,2o29".

Submission by the Association of Social Work Educators
The short title be amended to read "The Act may be cited as the Social Work Professionals Act,
.2()23" .
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Committee's Observation
The Bill seeks to regulate social rvork professionals and hence the title should be amended to
align with the contents olthe Bill. The

58. Long Title of the Bill:
Submission by the Association of Social Work Educators
Delete the long title ofthe Bill to read as lbllows:
"An Act of Parliament to make provision for the training, registration and licensing of social
work prolbssionals; to regulate their practice; to provide for establishment of Social Work
Prolbssionals' Council and for connected purposes."

Committee's Observation
The long title of the Bill is sufticient and correctly captures the objects of the Bill. The Bill
makes rel'erence to the Institute of Social Work Professions which is established under clause 3

and hence the long title should not be amended.

59. Clause e ofthe Bill
Submission by the State Department for Social Protection
Add the definition ofthe term "social rvorker" rvhich means a person registered pursuant to the
Act to practice social rvork in Kenya".

!'rrrther, amend the definition of the term Cabinet Secretary to nrean the Cabinet Secretary
responsible lbr matters relating to social services and social protection.

Submission by the Association of Social Work Educators
Amend clause 2 to insert a new delinition of the term a Social Work I'rolbssional to mean

person who is registered under section 2 I of the Act".

F-urther, amend clause 2 to renanre the term practicing certilicate to "Practicing License".

Additionally, amend clause 2 to rename Registration Committee to Registration and

Licensing Committee.

Committee's 0bservation
-fhere is need to provide (br a delinition olthe term "social rvork professional" as used in the
Ilill to create clarity. Reference to the term practicing certificate already aligns the Bill with
best practices on regulation ol' profbssionals. There is need to amend the definition of the term
Cabinet Secretary to refer to the correct description.

6o. Clause S of the Bill
Submission by the State Department for Social Protection

a
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Amend clause s ofthe Bill to provide that the Council shall regulate the practice ofsocial work;
advance and promote the practice ofsocial work; encourage members to participate in affairs of
promoting the practice ofsocial work in the best interest ofthe public; advise the examinations

board on matters relating to examination standards and policies among other functions as

contained in the written submission marked as Annex5A.The amendment is intended to ensure

that the functions are placed with the appropriate body which is the Council.

Further, amend clause 5 to insert new sub-.clauses to provide for the power of the Council to
appoint such committees or panels as may be necessary to perform its functions under the Act
and also provide that the Council may delegate the pou'ers and duties of the Council to a

committee, panel or a member of the Council.

Committee's Observations
Clause 5 of the Bill is elaborate and exhaustive on the functions of the Institute. Further, clause

o ofthe Bill provides that the management ofthe Institute shall vest on the Council and hence

it shall be responsible for performance of the functions of the Institute. There is need for the

Council to provide for the power of the Council to appoint such Committees as may be

necessary for performance of its functions. The proposed new sub-tlause (3) on delegation of
powers of the Council may not be necessary in light of clause lo of the Bill which already
provides for the powers olthe Council to delegate its powers.

61. Clause o of the Bill
Submission by the State Department for Social Protection
Amend clause 6 to provide that the management ol the Institute shall vest in the Council
comprising o[

(a) Chairperson elected in the manner provided for in paragraph t ofthe Second Schedule;

(b) the Principal Secretary of the Ministry responsible lor social services and social

protection;
(c) one person nominated to represent the Commission for University Education;
(d) Six other members elected in the manner provided for in the Third Schedule whom

shall be social workers; and

(e) the Executir.e Director, as ex-officio.
(z) The Chairperson or a member elected under subsection (a), (c) and (d) shall hold office for a
period ols years and may be eligible for re-election for a further and final term ofs years.

(3) A member seeking election as chairperson or member shall be person who:
(a) is a Kenyan:

(b) holds a bachelor's degree in social work from a recognized university in Kenya;

(c) has at least lo years ofexperience in social work practice;

(d) is a registered member ofthe Institute; and

(e) has not been disqualified under the provisions ofthe Third Schedule.

Justifications:
The amendments conform with the provisions under the second and the third schedule with
regard to the election of the chairperson and members of the Council. Additionally, the
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amendments delete the representation of Principal Secretaries for correctional services and

health respectively and provide for the Principal Secretary for social services to allow other
relevant persons to be co-opted during meetings. The amendments also provide for
representation from CUFI which is a key stakeholder in development and accreditation ofsocial
work programs at the universities. Additionally, the amendments provide clarity on
qualifrcations for election as chairperson and members ofthe Council and their term ofoffice.

Submission by the Association of Social Work Educators
Amend the marginal note in Clause 6(1) to delete the nords "Council of the institute" and
substitute with the words "Composition of the Council".
In subclause (t): By deleting paragraph (a) and substituting therefor the fbllowing new

paragraph:

(a) a chairperson appointed by the Cabinet Secretary from amongst persons nominated
under paragraph (e);

By deleting the rvords "matters relating to social rvel[are, the elderly and vulnerable persons"

appearing in paragraph (d) and substitute therefor the rvords "social sen'ices and protection.
The amendment is necessary to align clause o(t)(d) u'ith the responsible Ministry as provided
Ibr in the Bill which is the Ministry responsible for social services and social protection.

By deleting paragraph (e) and substituting therefor the following new paragraph:
(e) six other menrbers, who shall be persons with knowledge and experience in social

work, nominated by social work professionals and appointed by the Cabinet Secretary;

By inserting the follou'ing nerv subclauses immediately after sub-clause ( t ),

(tA) A person qualifies fbr appointment as a Chairperson ofthe Council under subsection (t)(a),
if the person -(u) holds a bachelor's degree in social work f'rom a university recognized in Kenya;

(b) is a registered social work professional;
(") has had at least ten years proven experience in social work; and

(d) meets the requirements ofChapter Six ofthe Constitution.

(tB) A person qualifies for appointment as a Member ofthe Council under subsection (t)(e), if
the person -
(a)holds a bachelor's degree in social work from a Lrniversity recognized in Kenya;

(b)is a registered social work prolbssional;
(c)has had at least eight years proven experience in social work; and

(d)meets the requirements of Chapter Six of the Constitution.
-lhe amendments seek to create clarity on the qLralifications for appointment as a

chairperson and memlrcrs ofthe Council.

Committee's Observations
There is need to provide clarity on the qualifications for appointment as chairperson and
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members of the Council. Noting the key role of the Council is to regulate the social work
profession, its membership should rellect its functions as a professional body with limited
government representation. The provisions flor the conduct of elections of the chairperson

and members of the Council, holding ol annual general meetings and any other procedures

should be provided lor in regulations and not the Act. The representation ol the

Commission of University Education to the Council is critical considering its role in
accreditation of social rvork programs.

62. Clause z ofthe Bill
Submission by the Association of Social Work Educators
Amend sLrb-clause (t) to delete reference to the term "Executive Director" and substitute
with "Registrar". F-Lrrther, amend sub-clause (2) to insert a nerv paragraph to provide {br
the academic quali{ications lor appointment as a Registrar rvhich shall be:

(aa) holds a bachelor's degree in social uork from a university recognized in Kenya.

Committee's Observations
There is need to provide clarity on the academic qualifications for appointment as an Flxecutive

Director. The Bill does not make reference to the term Registrar in any other provision and

hence change of terminology may not create harmony w'ith other existing provisions ofthe Bill.

63. Clause r5 ofthe Bill
Submission by the State D€partment for Social Protection
f)elete sub-clause (z) and amend sub-clause (s)(a) to read as follows:
(a) four social work professionals appointed by the Council who represent the diversity of

various fields of'social rvork practice, reflect gender, racial and ethnic composition olKenya
and one ofwhom is teaching at university oftbring social work.

Insert new paragraph (e) to read:

(e.) the Council shall appoint a chairperson olthe Board from among the members under
sub-section (s)(a).

Insert a new sub-clause (s) as fbllows:
The Board shall regrrlate its os n meetings.

Justifications:
The Examination body is an autonomous body independent from the Institute since it has a

corporate status. This is against best practice where prolessional exams are conducted under
the supervision of the governing body being the Council. There is need to provide clarity on
the diversity ofpersons to be appointed to the tsoard and firrther provide lor the manner ofthe
conduct olthe aflhirs ofthe Board.

Submission by the Association of SociaI Work Educators
Amend clause l5 by deleting sub-clause (z) rvhich provides for the nature olthe Exanrination
Board as a corporate body. 'lhe justilication for the amendment is that the Flxamination Board
is one of the organs of the Corrncil and hence creating it as a body corporate *'oLrld be
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tantamount to creating a separate body with functions similar to the Council as provided lbr
under clause r(g) and (h).

Committee's Observations.
The Council is the governing body on matters relating to examination as provided for in clause
s(g) and (h). In this regard, the llxamination Body cannot be of corporate status and
autononlous from the Council. There is need to ensure that the appointment ofthe fbur persons

to the Iloard reflect diversity in terms ofsocial work practice and ethnic conrposition. F-urther,

there is need to provide that the Board shall regulate its own meetings in terms ofprocedure.

6+. Clause ro ofthe Bill
Submission by the State Department for Social Protection
Delete clause t6 and substitute the follorving new clause l6:
to. The Board shall examine persons seeking to be registered as social workers

Further, insert a new clause to provide for the remuneration of the members of the
Examination Board.

Justifications
-fhe (irnctions of the Examination Board were moved to the Council. The amendment also
prol'ides for the renruneration ofthe members ofthe Board.

Submission by the Association of Social Work Educators
Amend clause l6 by deleting paragraph (e). l-urther, amend clause t6 by deleting paragraph
(i). The justifications for the amendments are that the f'unction of issuance of certilicates and

other awards to candidates who satisfy examination requirements is already provided lbr under
paragraph (I). Additionally, all monies collected under the Act are payable to the Council.

Committee's 0bservations.
The I'unctions ofthe Examination Board are specilic to the Board and hence should be retained.
'fhere is need to make provision for the remuneration of the board members. Clause t6(e) on

issuance o[ certificates should be deleted as paragraph (f) already provides for the same.

Additionally, noting all monies collected under the Act are payable to the Council, paragraph
(i) should be deleted.

65. Clause rz ofthe Bill

Submission by the State Department for Social Protection
Delete clause l? to abolish the Registration Committee as the functions of'the Registration
Committee are to be exercised by the Council. 'fhe Council can also constitute a Registration
Committee and assign it functions as it deems it fit.

Committee's Observations.
The Registration Committee is an important administrative body conftrred with specific
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functions which relate to the receiving of applications for registration and monitoring
compliance with professional quality assurance and other standards published by the Council,
among other functions and hence should be retained.

66. Clause ra ofthe Bill

Submission by the State Department for Social Protectron
Delete clause l8 on qLralifications for registration as a social work prolession to provide that
only a person rvho is a holder of Bachelor's Degree in social work from a recognized university
in Kenya; has subsequent to obtaining the degree completed at least 2 years ofexperience under

a registered social worker that in the opinion of the Council demonstrates competence in the

field of social work; has passed examinations required by the Council; is of good conduct and

has paid the prescribed fees, shall be qualified for registration.

Submission by the Association of Social Work Educators
Delete paragraphs (a) to [) as the fields for qualification for registration are beyond what is
contained in paragraphs (a) to O and hence there is need to leave it open and allow lor such

prescription of the courses to be done through regulations. Delete the words "research course"
appearing in paragraphs (c) and (d) as research course should not be a qualification for
registration.

Committee's Observations.
The social work practice includes social work professionals who are holders ofcertificates and

diploma in social work and hence the amendment to limit the qualification for registration to a
degree would lock out a majority of the practitioners and limit access to social work sen'ices

by Kenyans. The prescription of the courses for qualification lor registration should be

provided lbr in regulations and research course should not be a qualification for registration.

67. Clause rs ofthe Bill

Submission by the State Department for Social Protection
Amend clause 19 to insert new sub-tlauses to require the Council to infornr an applicant where

the application for registration has not been approved by the Registration Committee and

further allow such a person to appeal against such a decision to the Council.

Committee's Observations-
The amendments seek to entrench lair administrative action in decision making. Horvever,
there is need to provide fbr the timelines for informing an applicant and the period for filing an

appeal against the decision olthe Registration Committee.

oa. Clause 90 of the Bill

Submission by the State Department for Social Protection
Delete paragraph (b) which provides that a person may register a social work firm if the firm
has at least one partner or principal shareholder who is registered as a social professional and
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who has a valid practicing certificate and substitute with the "firm has shareholders who are
registered as social uork proflessionals and have valid practicing certificates". The amendment
shall ensure that only registered and licensed social workers operate social sork firms.

Submission by the Association of Social Work Educators
Insert ".....worker..." between social and professional to correct a typographical error to make
reference to the term social work proflessional.

Committee's Observations.
The amendment although intended to ensure that only registered and licensed social workers
operate social work (irm, there is need fbr the management ofsuch f,rrms to also have persons
who are registered as social rvork professionals.

69. clauses 2t, 93 and eS ofthe Bill

Submission by the State Department for Social Protection
Delete the expression "Registration Committee" and replace with Council in clauses 2t,23 and
2a.

Committee's Observations.
The Registration Committee is an important administrative body conlbrred with specific

functions which relate to the receir.ing ol applications lbr registration and monitoring
compliance rvith professional quality assurance and other standards published by the Council,
among other functions and hence should be retained.

70. Clause e+(+) ofthe Bill

Submission by the State Department for Social Protection
Add use of email as a nreans of communication on notification for removal fi'om register

Committee's Observations.
There is need to embrace an effrcient mode of communication for issuance of notification for
removal f'rom a register.

i l. Part IV ofthe Bill on practicing certificate.

Submission by the State Department for Social Protection
There is need to provide lbr the date and validity of the practicing certificate and Iirrther
provide that a practicing certificate isstred to any person shall remain the property of the
Institute. This will avoid confusion as to whether the celtilicate once obtained is for a lifbtime
or for a specific duration. The amendment ftrrther shall create clarity on the provisions Lrnder

clause zs(e).
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Submission by the Association of Social Work Educators
In sub-clause (t) include the words "... unless the person has been issued with a valid

practicing license which is renewable every two (z) years." The Bill does not contain provisions
for renewal oflicence.

Committee's Observations.
There is need to provide fbr provisions for the period of validity of practicing certificates.

Clause es(o) is clear that where a practicing certificate ceases to be in force, the person to
whom the certificate was issued shall deliver it to the Council within thirty days from the date

on which he or she ceases to be registered. There is hence no need to provide that the

practicing certificates shall be the property ofthe Council.

?2. Clause es(g) of the Bill.

Submission by the Association of Social Work Educators
Delete the words "... favours ofa sexual kind..." appearing in clause z9(g) as the words are

unnecessary.

Committee's Observation
Reference to the words "favours and other benefits" include ofa sexual kind

79. Clause so ofthe Bill

Submission by the State Department for Social Protection
Include the quorum of the Disciplinary Committee to ensure clarity under what circumstances

a hearing can proceed based on number of members present.

Committee's Observation
There is need to provide for the quorum ofthe Committee to govern its proceedings

7,$. Clause 49 of the Bill

Submission by the State Department for Social Protection
Amend the transitional to provide that the Cabinet Secretary fbr social services and social

protection shall at the commencement ofthe Act appoint an interim Council in accordance with
section 6.

'lhe members shall remain in offrce until after the first elections. Despite section l8 any person
who before the commencement of the Act was engaged in social work practice shall *'ithin two
years after the commencement ofthe Act apply for registration under the Act.

After expiry ofthe 2.+ months after the commencement ofthe Act, no person shall carry on the
business or hold himself or herselfout as being a social rvorker except in compliance with the
Act.
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Justifications:
-fhe objective of the Act is to promote the social rvork prolbssion in Kenya and hence the need

to guide the Cabinet Secretary in appointment of the interim Council and ensure that it is

inclusive. The 2-year period is adequate time for transition to registration. Sub-clause (r) is

deleted as accreditation ofacademic requirements is a function ofthe CUE.

Submission by the Association of Social Work Educators
Delete sub-clauses (t), (z) and (s) and substitute the following, A person operating as a social
worker shall within ninety days ofcommencement ofthe Act Ibrmalize his or her registration as

prescribed under this Act.

Justification: Upon constitution of the Council, the Council should assume its lunctions and
proceed to constitute the Registration Committee hence there is no need to establish an Interinr
Council.

Comm ittee's Observations
75. The amendment for appointment of'an Interim Council under section 6 is pegged on there being a

procedure for election of the chairperson and members of the Council. As noted earlier, these are

matters that should be provided flor in regulations and not the Act to allow involvement ol the
relevant stakeholders including the social work prolessionals associations in the development ofthe
same. In regard, to the proposal that the social rvork professionals do nominate members to the
Interim CoLrncil, this may negate the autonomy and independence o[ social rvork profbssionals
associations to elect and determine the persons to represent thern in the Council. Further, the Bill
as it is now recognizes only the representation of the Kenya National Association of Social

Workers.

76. In this regard, in ordel to ensure inclusiveness, the Interim Council should be appointed by the
Cabinet Secretary upon comnrencement ofthe Act comprising ofseven persons as follows:
(l) the I'rincipal Secretary responsible for social services and social protection;
(2) trvo representatives nominated by the Kenya National Association of Social Workers';
(3) two representatives nominated by the Association ofSocial Work Education in Kenya; and

(4) two representatives nominated by the Kenya Medical Social Workers Association.

??. F-ol'ease ol'transition, the Interim Council shall at its first meeting elect a Chairperson to be drawn
Ii'om the three associations. 'l'he members ol the Interim Council shall remain in o(fice until after
the Iirst elections and shall within three months of the commencement of the Act, facilitate the
fbrmulation of the regulations that shall guide the election of chairperson and members of'the
Council. Within tweh.e months after the commencement ol'the Act, the lnterim Council shall
convene the first annual general nreeting for the election ofCouncil. 'fhere is also need to provide
Ibr adequate time for registration under the Act.
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PART FIVE

5 COMMITTEERECOMMENDATIONS

?8. Pursuant to Standing Order l2;, the Committee recommends that the Bill does proceed for Second

Reading subject to the f,ollowing amendments-

79. TITLE OF THE BILL
THAT, the title of the Bill lrc amended by deleting the rvords "lnstitute of'

80. CLAUSE I
THAT, clause I of the Bill be amended by deleting the words "lnstitute ofl'

8I. CLAUSE 9

THAT, clause 2 of the Bill be amended by-
(a) inserting the word "social" immediately after the words "social services and" appearing

in the definition ofthe term "Cabinet Secretary; and

(b) inserting the following new definition in its proper alphabetical sequence-
"social work professional" means "a person who is registered under this Act to practice
social work in Kenya".

82. CLAUSE 5

THAT, clause 5 of the Bill be amended by inserting the following new sub-clause

immediately after sub-clause ( t !-
(z) The Council may appoint such committees as may be necessary to perform its

functions under this Act.

89. CLAUSE 6

THAT, clause 6 of the Bill be deleted and substituted therelbr the following nerv clause-

Composition
of the
Council.

6(1) The management of the Institute shall vest in a Council
comprising of-

(a) a chairperson elected by the members of the
Institute in the manner prescribed by

regulations;
(b) the Principal Secretary of the Ministry

responsible for social services and social

protection;
(c) the Principal Secretary of the Ministry

responsible for health;

(d) one person nominated to represent the
Commission ficr University Education;
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(e) five other members elected by the members of
the Institute in the manner prescribed by
regulations; and

(f) the Executive Director, as an ex-officio.
(z) The chairperson or a member of the Council elected under
subsection (t)(a), (d) and (e) shall hold olfice (br a period of three
years and may be eligible for re-election for a further and final term
of three years.

(s) A person qualifies for appointment as a chairperson or member of
the Council under subsection (t)(a), (d) and (e) if the person -

(a) holds a bachelor's degree in social work from a

university recognized in Kenya;

(b) is a registered social work professional;

(c) has had at least ten years proven experience in
social work; and

(d) meets the requirements of Chapter Six of the
Constitution.

84. CLAUSE 7

THAT, clause 7 of the Bill be amended in sub-clause (z) by inserting the following new
paragraph immediately after paragraph (af-
(aa) holds a bachelor's degree in social work from a university recognized in Kenya;

85. CLAUSE 15

THAT, clause t5 of the Bill be amended -
(a) by deleting sub-clause (2);

(b) in sub-clause (s), by deleting the word "nominated" appearing in paragraph (a) and

substituting therefor the word "appointed";

(c) by inserting the following new sub-clauses immediately after sub-clause (s) -(sA) In appointing the persons under sub-section (s)(a), the Council shall give
regard to the diversity olvarious fields ofsocial lr'ork practice, ethnic and gender
representation.

(sB) The Board shall determine and regulate its own procedure.

(sC) The members of the Board shall be paid such allowances as may be

determined by the Council.

86. CLAUSE 16

THAT, clause 16 of the Bill be amended by -
(a) deleting paragraph (e); and

(b) deleting paragraph (i).
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87. CLAUSE I8
THAT, clause l8 of the Bill be amended -(a) by deleting paragraph (c) and substituting therefor the following new paragraph-

(c)has successfully undergone a prescribed certifrcate, diploma or degree and has passed the

appropriate examination conducted or prescribed by the Institute;
(b) in paragraph (d) by deleting the words "degree or research course of training" and

substituting therelbr the rvords " or degree".

88. CLAUSE 4o

THAT, clause 2o of the Bill be amended by-
(a) inserting the word "work" immediately after the words "a social" appearing in

paragraph (b) ;

(b) inserting the lbllowing new paragraph immediately after paragraph (b) -
(bb) the firm has shareholders who are registered as social work professionals and have

valid practicing certifi cates;

89. CLAUSE 9r
THAT, clause 2l of the Bill be amended by inserting the follorving ne*' sub-rlauses
immediately after sub-clause (s) -(+) Where an application for registration fails to meet the requirements specified in

section 18, the Executive Director shall inform the applicant, in rvriting, w'ithin seven

days of the decision of the Registration Committee.

(S) Within three days of receipt of the notification under sub-section (+), a person may

appeal the decision to the Council.

90. CLAUSE 44
THAT, clause 2+({) of the Bill be amended by inserting the words "electronic mail or"
immediately a(ter the words "removal by".

9I. CLAUSE 98

THAT, clause 28 of the Bill be amended by-
(a) inserting the follou'ing neu' sub-clause immediately after sub-clause (+) -

(+A) A practicing certificate shall be renewable every two years.

(b) inserting the words "Subject to subsection (+A) immediately before the words "A
practicing certificate" appearing in sub-clause (5).

Report ofthe Dcptrtmentel Cot mitteeonhciol Ptuteclion on its considcnaion ofThe Institule ofsoclol tyot* Prolessionolt Bi
(Nrtiontl Ass.nbll Bi No. t7 ofroet)
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92. CLAUSE 99

THAT, clause 29 of the Bill be amended in sub-clause (t) by deleting the words "of a sexual

kind" appearing in paragraph (g).

95. CLAUSE 9o
THAT, clause 3o ol the Bill be amended by inserting the following sub-.clause immediately
after sub-clause (s) -

(+) The quorum of the Committee shall be three of its members.

9+. CLAUSE 4C

THAT, clause +2 of the Bill be amended -
(a) by deleting sub--clause (t) and substituting therefor the follouing nerv sub<lause-

(t) The Cabinet Secretary shall at the commencement of this Act appoint an

Interim Council consisting of-
(a) the Principal Secretary of the Ministry responsible for social

services and social protection;
(b)two representatives nominated by the Kenya National Association

ofSocial Workers';
(c) two representatives nominated by the Association of Social Work

Flducation in Kenya; and

(d)two representatives nominated by the Kenya Medical Social
Workers Association.

(b) by deleting sub-clause (z) and substituting thereficr the follorving new sub-clause-
(e) The members ofthe Interim Council under sub-section (t)(b), (c) and (d) shalt at
the first meeting of the Interim Council elect a chairperson.

(c) by inserting the following new sub-clause imrnediately after sub-clause (2) -
(2A)The chairperson and nrembers olthe Interim Council shall remain in oflice until
after the first elections.

(d) by inserting the words "prescribe regulations for the conduct ofthe first elections of
the chairperson and members ol the Council" immediately after the words "lnterim
Council shall" appearing in srrbclause (3).

(e) by inserting the follorving new sut>.clauses immediately after sub-clause (+|-

(s)Despite section 18, any person who belbre the commencement of the Act was

engaged in social work practice shall within tivo years after the commencement of
the Act apply for registration under this Act.

Report ofthe Deprrtmentzl Committec on bciot Ptut.ction on itt considention ofThe lnttituk ofsoclal Wot* Ptol.ssiohdls Eill
(Nrtioa.l Assenbu Eill No. ,7 oflort)
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(o) After expiry of the period under suLsection (5), no person shall ."tr{ on th"
business or hold himself or herself out as being a social work professional ekcept in
compliance with this Act.

ncpofi ofttcDqraanal Maltta a &dal Mbt d b @ldcr.tld ofThc ffi,b orsdal Yo* Prolqlodt AA
(Nrtu l AwUt t lNo.,7drdt)
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PART SIX

? SCHEDULE OF PROPOSED AMENDMENTS

95. The Committee proposed the aforementioned amendments outlined in Part o of this Report be

considered by the House in the Committee Stage:

SIGNED oe,re....0l. )u"l0

HON. ALICE WAMBUI NG'ANG'4, CBS, M.P.
(CHAIRPERSON, DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTTON)

Rclrort ofthe Dcprnmcntrl Con mittce oD &clol PMtedlot on itt corrtidcntion ofThc frirllrura ofsoclol Wort Prol$slonals Bill
(Nrtiorrrl Attcnblt 8i No., 7 ofsott)
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-SECOND SESSION-9o93

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE 77TH SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON WEDNESDAY, 99No

NOVEMBER, 9oc$ IN COMMITTEE ROOM 9, MAIN PARLIAMENT
BUILDINGS AT os.zo PM.

PRESENT

l. Hon. Alice Wambui Ng'ang'a, C.B.S, M.P. - Chairperson
9. Hon. Hilary Kiplang'at Koskei, M.P - Vice Chairperson
3. Hon. Agnes Pareyio, M.P
4. Hon. Edith Nyenze, M.P
5. Hon. Suleka Hulbale Harun, M.P
6. Hon. Susan Ngugi, M.P
7. Hon. Linet Chepkorir, M.P

APOLOGIES

l. Hon
2. Hon
3. Hon
,1. Hon
5. Hon
6. Hon
?. Hon
8. Hon

(Dr.) James Nyikal, M.P
Wetangula Timothy Wanyonyi, M.P
(Dr.) Lilian Gogo, M.P
Mark Ogolla Nyamita, M.P
Michael Wambugu, M.P
Amina Abdullahi Dika, M.P
Betty Njeri Maina, M.P
Barre Hussein Abdi, M.P

COMMITTEE SECRETARIAT

l. Mr. Ahmednoor Hassan - Clerk Assistant III
2. Mr. Sakana Saoli - Clerk Assistant III
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3. Mr. Sidney Lugaga
4. Ms. Grace Maneno

- Senior kgal Counsel

- Research Officer III

AGENDA
l. Prayers
2. Preliminaries/ I ntroductions

a. Adoption of the Agenda
b. Remarks by the Chairperson.

3. Confirmation o[Minutes/ Matters Arising
.1,. Brief on the Institute of Social Work Professionals Bill (National

Assembly Bill No. tz of zoes)
5. Pending Business (enclosed)
6. Adjournment /Date of the Next Meeting

MIN. NO. NA/D C.-SP/qoss/4 r 6: PRAYERS/PRELIMINARIES
The Chairperson called the meeting to order with a word of prayer at S.2o pm

MIN. NO. NA/DC-SP / s,oqs/ 417: ADOPTION OF THE AGENDA
The agenda o[ the meeting was adopted having been proposed by Hon. Susan
Ngugi, M.P., and seconded by Hon. Linet Chepkorir, M.P.

MIN. NO. NA/D C-SP / sos s / 4r 8: CoNFIRMATIoN OF MINUTES

Minutes of the 6l"t Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Agnes Pareyio, M.P. and seconded by Hon. Susan
Ngugi, M.P.

Minutes of the 62nd Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Linet Chepkorir, M.P. and seconded by Hon.
Agnes Pareyio, M.P.

Minutes of the 63rd Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Hilary Koskei, M.P. and seconded by Hon. Edith
Nyenze, M.P.

Minutes of the o+th Sittings was confirmed as a true reflection of the proceedings
having been proposed by Hon. Susan Ngugi, M.P. and seconded by Hon. Agnes
Pareyio, M.P.
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Minutes of the 65th Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Edith Nyenze, M.P. and seconded by Hon. Linet
Chepkorir, M.P.
Minutes of the 66th Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Agnes Pareyio, M.P. and seconded by Hon. Edith
Nyenze, M.P.

Minutes of the 67th Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Susan Ngugi, M.P. and seconded by Hon. Hilary
Koskei, M.P.

Minutes o[the 68th Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Edith Nyenze, M.P. and seconded by Hon. Agnes
Pareyio, M.P.

Minutes of the 69th Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Susan Ngugi, M.P. and seconded by Hon. Linet
Chepkorir, M.P.

Minutes of the Toth Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Linet Chepkorir, M.P. and seconded by Hon.
Edith Nyenze, M.P.

Minutes of the 7l"t Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Agnes Pareyio, M.P. and seconded by Hon. Linet
Chepkorir, M.P.

Minutes olthe 72nd Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Edith Nyenze, M.P. and seconded by Hon. Susan
Ngugi, M.P.

Minutes of the 73.d Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Susan Ngugi, M.P. and seconded by Hon. Hilary
Koskei, M.P.

Minutes of the 7+th Sitting was confirmed as a true reflection of the proceedings
having been proposed by Hon. Agnes Pareyio, M.P. and seconded by Hon.
Hilary Koskei, M.P.
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Minutes o[the 75th Sitting was confirmed as a true reflection olthe proceedings
having been proposed by Hon. Hilary Koskei, M.P. and seconded by Hon. Agnes
Pareyio, M.P.

Minutes of the 76th Sitting was confirmed as a true reflection olthe proceedings
having been proposed by Hon. Amina Dika, M.P. and seconded by Hon. Michael
Wambugu, M.P.

MIN.N O.NA/DC-SP /eoes/4ls: BRIEF ON THE INSTITUTE OF
CIALWORK P IONALSBILL NA ALASSEMBLY BILL

O. r7 of qos,

The Legal Counsel presented the Brief to the Committee as follows;

Part t of the Bill contained the preliminary provisions. Clause I was the short
title.

Clause 2 of the Bill provided for the definition of various terms as used in the
Bill including the definition ol the term "social work" which meant the
assessment, diagnosis, treatment and evaluation oIindividual, interpersonal and
societal issues through the use ofsocial work knowledge, skills, interventions
and strategies in connection rvith health, education, or social services to facilitate
the achievement of optirnum psychosocial functioning.

Part II of the Bill provided for the establishment of the Institute of Social Work
Prolessionals as a body corporate that shall consist of fellows, persons registered
as members of the Institute and associate members as provided for in clarrses S

and 4.

Clause 5 of the Bill provided for the functions of the Institute which included to
regulate the practice, competence and professional conduct ol social work
professionals; register persons who meet the required prolessional requirements
and advise the Registration Committee and Examination Board.

Clause 6 of the Bill provided for the establishment o{'the Council of'the Institute
which shall consist o[a chairperson who shall be a social work professional rvith
at least eight years' experience in social w'ork education or practice, elected by
the members o[ the Institute; Principal Secretaries for Health, Correctional
Services and Social Welfare and five other members elected by the mernbers o[
the Institute. The members shall serve for a term o[three years and shall be re-
eligible for re-election for one further term.
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Clause 7 of the Bill provided for the appointment of the Executive Director of
the Institute who shall be the secretary ofthe Council. This Part also provided
for the establishment of the Examination Board which shall consist of four
persons who shall be registered social work professionals nominated by the
Council; two persons nominated by the Cabinet Secretary of the Ministry lor
the time being responsible for education; two persons nominated by the
Commission for University Education and one person nominated by the
Attorney General.

Clause 16 of the Bill provided that the Board shall be responsible for among
other things preparing and conducting examinations for persons seeking
registration under the Act.

Part III of the Bill provided for the establishment of a committee to be known
as the Registration Committee comprising of a chairperson appointed by the
Council from amongst its members; one person nominated by the Federation of
Kenya Employers; one person nominated by the Examination Board; one person
nominated by the Kenya National Examination Council; the Attorney-General
or his representative designated in writing.

Clause l7 of the Bill provided for the functions of the Committee which included
to: receive applications for registration and grant practicing certificates; monitor
compliance with professional quality assurance and other standards published
by the Council and advise the Council on matters pertaining to professional and
other standards.

Clauses l8 and l9 ofthe Bill provided for the qualifications for registration as a
social work prolessional and grounds for disqualification for registration. A
person shall be eligible to be registered as a social work professional if such
person is of good conduct; has paid the prescribed [ees; has successfully
undergone a prescribed certificate, diploma, degree or research course of
instruction and has passed the appropriate examination conducted or prescribed
by the Institute in social work theory and practice among others; has undergone
a certificate, diploma, degree or research course of training and passed an
examination elsewhere than in Kenya, which the Institute recognizes as

equivalent to the training and instruction required in the case ofpersons trained
in Kenya and as equivalent to the qualifications required under the Act; and
holds such other qualifications as the Council may prescribe.

A person is disqualified lor registration if the person is convicted by a court ofl
competent jurisdiction in Kenya or elsewhere ofany oflence involving fraud or
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dishonesty; is a undischarged bankrupt; is certified as being ofunsound mind by
a medical practitioner; or is found by the Council to be guilty o[ professional
misconduct in accordance with this Act; and fails to meet the requirements o[
Chapter Six of the Constitution.

Clauses 21 and 22 of the Bill provided for the procedure for application for
registration and the issuance ofcertificate ofregistration by the Committee.

Clause 27 of the Bill provides that a person registered shall use the title
"Registered Social Work Professional".

Part IV of the Bill provided lor application of practicing certificates to the
Registration Committee. Clause 28 of the Bill provides that no person shall
practice as a registered social work professional unless the person has been
issued with a valid practicing certificate.

Part V of the Bill provided for discipline ol Members. Clause 28 provides flor

professional misconduct and stipulates that a person registered under the Act
commits an act of professional misconduct iIthe person on among other grounds
deliberately lails to follorv lawftrl social work procedures stipulated by his or her
employer or client. Clause 3o of the Bill provides for establishment of the
disciplinary committee rvhich shall consist o[ five members appointed by the
Council from among members of the Council.

Clause 3l ofthe Bill provided for reference ofprofessional misconduct cases to
the Committee by the Council. Where satisfied that a member has committed an
act olprolessional misconduct, the Committee may recommend that the member
be formally admonished; that the member be suspended for a period not
exceeding twelve months; the withdrawal or cancellation of the practicing
certificate ofthe member for such period not exceeding five years; the imposition
of a fine; or the removal of the Members name from the Register. An aggrieved
person may appeal to the Council or the High Court.

Part VI of the Bill entailed the financial provisions.
Part VII of the Bill provided lor the o(Iences and penalties. Clause s8 of the
Bill provided that a person who, not being eligible to be registered under the
Act, uses any title appropriate to a person so registered, or holds himself out
directly or indirectly as being so registered, commits an o{Ience and shall be

liable on conviction to a fine not exceeding five hundred thousand shillings, or
to irnprisonment for a term not exceeding two years, or to both.
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Part VIII of the Bill provided for the provisions on delegated powers by
providing that the Council may make regulations generally for the better
carrying out ofthe provisions olthe Act.

Part IX of the Bill provided for transitional provisions. Clause 42 of the Bill
provided that the National Executive Council of the Kenya National Association
of Social Workers existing before the enactment of the Act shall assume the
responsibilities imposed on the Council and Registration Committee by the Act
as an Interim Council and Interim Registration Committee until the first
elections held under the Act.

The Chairperson elected at the last annual general meeting of the Kenya

National Association of Social Workers shall continue to act as chairperson of
the Institute until the first elections held under the Act. Within twelve months
of the commencement of the Act, the Interim Council shall facilitate the
registration o[ members olthe Institute and convene the first annual general
meeting for the election of Council members.

Any examinations currently being conducted by any statutory body for the

purpose of qualifying as a social work prolessional shall be transferred to the
Examinations Board within twelve months olthe commencement of the Act.
Schedule to the Bill provided for the provisions on the conduct o[the business

and affairs of the Council.

Committee Resolutions
l) The Committee resolved to invite the sponsor, Hon Joshua Kivinda Kimilu,

MP, on SOtl'November 2023 to submit his views on the Bill and provide
clarification on key provisions.

z) The Committee also resolved to invite the State Department on Social
Protection and its SAGAs to appear before the Committee to give their
views on the Bill.



a
MIN. NO. NA/DC.SP/9O9'I.19O: ADJOI,'RNMENT/DATE OF TIIE
NETTSITTING
There being no other buginess meeting was adjourned at 4O5 p.m. The next
meeting will be held on Tuesday 98d November 9O2S at IO.OO am.

Sigaed .......Date.....r s.1.r.el. 0 v
HON. ALICE WAMBLI NGINGA C.B.S, M.p.

(Chairperson)

I
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-SECOND SESSIoN-9o93

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE 79TtI SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON WEDNESDAY, SOTII

NOVEMBER, 9043 IN COMMITTEE ROoM 96, 5.i11 FLooR, BUNGE
TOI|)I/ER MAIN PARLIAMENT BUILDINGS AT I9.oo NooN.

PRESENT

l. Hon. Alice Wambui Ng'ang'a, C.B.S, M.P. - Chairperson
9. Hon. Hilary Kiplang'at Koskei, M.P - Vice Chairperson
3. Hon. Agnes Pareyio, M.P
.!. Hon. (Dr.) Lilian Gogo, M.P
5. Hon. Betty Njeri Maina, M.P
6. Hon. Linet Chephorir, M.P
7. Hon. Susan Ngugi, M.P
8. Hon. Suleka Hulbale Harun, M.P

APOLOGIES

l. Hon. (Dr.) James Nyikal, MP
2. Hon. Wetangula Timothy Wanyonyi, M.P
3. Hon. Edith Nyenze, M.P
4,. Hon. Mark Ogolla Nyamita, M.P
5. Hon. Michael Wambugu, M.P
6. Hon. Amina Abdullahi Dika, M.P
7. Hon. Barre Hussein Abdi, M.P

IN ATTENDANCE
l. Hon. Joshua Kivinda Kimilu, M.P
2. Prof . Gidraph Wairire
3. Ms. Phyllis Muraguri
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COMMITTEE CRETARIAT

t. Ms. Ahmednoor Hassan

2. Mr. Sakana Saoli

3. Ms. Jemimah Waigwa
4. Ms. Grace Maneno
5. Mr. John Nduaci

- Clerk Assistant III
- Clerk Assistant III
- Senior Legal Counsel

- Research Officer III
- Serjeant At Arms

AGENDA
I . Prayers
2. Preliminaries/ I ntroductions

a. Adoption ofthe Agenda
b. Remarks by the Chairperson.

S. Confirmation of Minutes/ Matters Arising
4. Meeting with the Sponsor of the Institute of Social Work Professionals

BiU,eoeg
5. Pending Business (enclosed)
6. Adjournment /Date of the Next Meeting

MIN. NO. NA/DC-SP/9 os,s / 4s ?: PRAYERS/PRELIMINARIES
The Chairperson called the meeting to order with a word o[prayer at l2.oo pm

MIN. NO . NA/DC-SP/9o2s/4c,* ADOPTION OF THE AGENDA
The agenda ofthe meeting was adopted having been proposed by Hon. Susan

Ngugi, M.P. and seconded by Hon. Agnes Pareyio, M.P.

MIN. NO. NA/DC-SP./q os,s / 4q,s : CONFIRMATION OF MINUTES
Agenda was deferred to the next sitting

MIN.NO.NA/DC-SP / q,Os s /aso: MEETING WITH THE SPONSOR OF
THE INSTITUTE OF THE SOCIAL \IrORK PROFESSIONALS
BILL,eoes
The sponsor of the Bill, Hon. Joshua Kimilu, M.P thanked the Comrnittee for
organizing the rneeting. Hon. Kimilu thereafter introduced trvo stakeholders
who had accompanied him to the meeting, namely;
l. Pro[ Gidraph Wairire
2. Ms. Phyllis Muraguri

Prof Gidraph Wairire was an expert in the field of Social Sciences and had

lectured in the University of Nairobi in the Department of Sociology and Social
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work while Ms. Phyllis Muraguri had significant experience in the field as she
had served as a social worker.

The Sponsor went ahead to brief the Committee on the Bill as flollows;

t ) The Bill would lead to respect ofSocial workers in the country and also bring
order through sanctioning indiscipline in the sector.

2) Hon. Kimilu also stated that most of the programmes such as child
protection, social protection, care for the aging populations and other
vulnerable groups in the communities were executed by social workers.

3) With regards to education in the field, Hon. Kimilu inlormed the Committee
that Social Work education and training in Kenya had grown tremendously
since independence. Several public and private universities had
undergraduate and post graduate social work training programmes.
Graduates from these training programmes constituted the social service
workforce in Kenya.

+) The Sponsor further pointed out that the bill would thereflore help regulate
the provision of social work services which had for a long time been provided
in a disjointed adhoc manner despite the existing sound social work training
programmes.

5) Hon. Kimilu stated that the bill would regulate social work practice the
following areas;

a) program oflicers;
b) research in Social sciences;

c) social wel[are;
d) social planning;
e) extension workers;
f) communitymobilization;
g) gender mainstreaming advocacy;
h) rehabilitation;
i) probation and alternative correctional services;and
j) child welfare

Committee Resolutions
The Committee deliberated at length and resolved as follows:
l. There was need to resolve on whether the Bill could be amended to provide

lor offences lor not taking out practicing certificates annually.
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9. Amendment of Clause t8 for the fine for offenoe (Kshs. doo,OOO) to be
proportional to the imprisonrnent terrns.

3. Amendment of Clause 98 (7)to provide for a term of imprisonment to
accompany the fine for enhancement.

4. Amend the Bill by deleting'Institute' to read; The Social Work
Professionals Bill, 9099

MIN. NO. NA/DC.SP/9O9'I*' r: ADJOI,JRNMENT
There being no otler business meeting was adjourned at .tr:O5 p.rn The next
meeting will be held on notice.

Date \'5 o J-ra
HON. ALICE WAMBTII NGANGA, C.B.S, M.P.

(Chairperson)

Signed

a
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THE NATIONALASSEMBLY

THIRTEENTH PARLIAMENT-THIRD SESSION-2O24.

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE I3TII SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON TUESDAY, 9T}I

APRIL, 2Oq4 IN COMMITTEE ROOM ON 51}' FLOOR, CONTINENTAL
HOUSE, PARLIAMENT BUILDING AT TO.OO AM.

PRESENT

l. Hon. Alice Wambui Ng'ang'a, C.B.S M.P.
9. Hon. Hilary Kiplang'at Koskei, M.P
3. Hon. Wetangula Timothy Wanyonyi, M.P
4. Hon. (Dr.) James Nyikal, M.P
5. Hon. Edith Nyenze, M.P
6. Hon. Barre Hussein Abdi, M.P
7. Hon. Suleka Hulbale Harun, M.P
APOLOGIES
l. Hon. Agnes Pareyio, M.P
2. Hon. (Dr.) Lilian Gogo, M.P
3. Hon. Betty Njeri Maina, M.P
4. Hon. Mark Ogolla Nyamita, M.P
5. Hon. Michael Wambugu, M.P
6. Hon. Amina Abdullahi Dika, M.P
7. Hon. Susan Ngugi, M.P
ti. Hon. Linet Chepkorir, M.P
IN ATTENDANCE
t. Hon. Joshua Kimilu, M.P

COMMITTEE SECRETARIAT
- Committee Lead Clerk

- Chairperson
- Vice Chairperson

I

t. Mr. Finlay Muriuki



2. Mr.
3. Ms.
+. Ms.
5. Mr.
6. Ms.
7. Ms.

STAKEHOLDERS:

1. Prof. Gidraph Wairire
2. Ms. Phyllis Muraguri

- Clerk Assistant I I I

- Senior Legal Officer
- Research Officer III
- Media Relations Officer
- Protocol Officer III
- Serjeant- At- Arms

-Lecturer Social Work at University of Nairobi
- Social Work Professional

Ahmednoor Hassan

Jemimah Waigwa
Grace Maneno
Derrick Kathurima
Naomi Onsomu
Eva Kaare

AGENDA
I. Prayers
2. Preliminaries/ I ntroductions

a. Adoption ofthe Agenda
b. Remarks by the Chairperson.

3. Confirmation of Minutes/ Matters Arising
+. Submission of Memoranda by the Association of the Social Work

Educators in Kenya on the Institute of Social Work Professionals Bill
(National Assembly Bill No. r7 of eoss)

5. Ad.journment /Date of the Next Meeting

MIN. NO. NA / DC-SP / EOC4 / 07 I I PRAYERS/PRELIMINARIES
The Chairperson called the meeting to order with a w,ord of prayer at lo: l6 a.m.

MIN. NO. NA/DC-SP/9,O2+/O79. ADOPTION OF THE AGENDA
The agenda was adopted having been proposed by Hon. Hilary Kiplang'at Koskei,
M.P. and seconded by Hon. (Dr.) James Nyikal, M.P.

MIN. NO. NA/D C-SP / 9094/ O73: CONFIRMATION OF MINUTES
The Agenda was detbrred.
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MIN. NO. NA/DC-SP/9O94/O74. SUBMISSION OF MEMORANDA BY
THE ASSOCIATION OF THE SOCIAL \vORK EDUCATORS IN KENYA
ON THE INSTITUTE OF SOCIAL \VORK PROFESSIONALS BILL
NATIONAL ASSEMBLY BILL NO. I7 OF 2023

The Chairperson acknorvledged the presence ofthe Sponsor ofthe Bill, Hon. Joshua

Kimilu, MP in the meeting and thereafter called upon the Association to make their
submissions.

Prof, Gidraph Wairire made the submission on behalf of the Association. However,
the Committee noted that the submissions referred to the Institute of Social Work
Professionals Bill of zoco instead of the Institute of Social Work Professionals Bill
<tf zo2s.

The Committee also noted that the submission was done poorly as it referred to
page numbers instead of Clauses of the Bill.
The association, through its representative, Prof. Wairire, acknowledged the faults
and committed to amend the submissions-

The Chairperson directed the Association to amend the submissions. The
Chairperson also directed the Committee Secretariat to schedule for another
meeting to receive the amended submissions by the Association.

MIN. NO. NA/DC-SP/2O24/O75: ANY OTHER BUSINESS
The Chairperson informed the members that there was an upcoming retreat with
the National Council for Children Services rvhich was to be held from I lth to 14 ,

April, zoz+ in Mombasa County.

MIN. NO. NA/DC-SP/2024/ 076I ADJOURNMENT
The meeting rvas adjourned at ol:O5 p.m. The next meeting rvill be held on notice

Signed
t,.

Date. lu. f .\:. 1.,i. ;).*-. ). I l.t'
HON. ALICE WAMBUI NGANGA, C.B.S, M.P.

(Chairperson)
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-THIRD SESSION-CO24.

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE 99ND SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON TUESDAY, 93RD

APRIL,2094IN THE CHAMBER AT PARLIAMENT BUILDING AT TO.OO

AM.

PRESENT

l. Hon. Alice Wambui Ng'ang'a, C.B.S M.P.
2. Hon. Hilary Kiplang'at Koskei, M.P
3. Hon. Suleka Hulbale Harun, M.P
4. Hon. Barre Hussein Abdi, M.P
5. Hon. Susan Ngugi, M.P

APOLOGIES
l. Hon. (Dr.) James Nyikal, M.P
2. Hon. Agnes Pareyio, M.P
3. Hon. (Dr.) Lilian Gogo, M.P
,1. Hon. Edith Nyenze, M.P
5. Hon. Mark Ogolla Nyamita, M.P
6. Hon. Wetangula Timothy Wanyonyi, M.P
7. Hon. Amina Abdullahi Dika, M.P
8. Hon. Betty N.jeri Maina, M.P
9. Hon. Michael Wambugu, M.P
lO.Hon. Linet Chepkorir, M.P
In-Attendance:

- Chairperson
- Vice Chairperson

L

Hon. Joshua Kimilu, MP



COMMITTEE SECRETARIAT
l. Mr. Finlay Muriuki
2. Mr. Ahmednoor Hassan

5. Ms. Jemimah Waigwa
+. Mr. Derrick Kathurima
5. Ms. Naomi Onsomu
6. Ms. Eva Kaare

7. Mr. Allan Kimani

STAKEH OLDERS:
t. Prof. Gidraph Wairire

Work
2. Ms. Phyllis Muraguri
3. Mr. Noah Sanganyi

Workers

- Committee Lead Clerk
- Clerk Assistant III
- Senior Legal Counsel

- Research Ofticer III
- Protocol Ofllcer III
- Serjeant- At- Arms
-l ntern, Audio services

-Lecturer, University of'Nairobi, Consultant Social

-President, ASWEK
-Member, Kenya National Association of Social

AGENDA
l. Prayers
2. Prel iminaries / I ntroductions

a. Adoption ofthe Agenda
b. Remarks by the Chairperson.

3. Confirmation of Minutes/ Matters Arising
4. Meeting with the Association of Social Work Educators in Kenya on the

Institute of Social Work Professionals Bill (National Assembly Bill No. r?
of qoss)

5. Adjournment /Date olthe Next Meeting

MIN, NO. NA/DC-SP/9094/ II7: PRAYERS/PRELIMINARIES
The Chairperson called the meeting to order with a word ofprayer at to:2s a.m

MIN. NO. NA/t) C-SP/9094/IT8: ADOPTION OF THE AGENDA
The agenda olthe programme was adopted having been proposed by Hon. Susan

Nduyo, M.P. and seconded by Hon. Suleka Harun, M.P.
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MIN. NO. NA/DC-SP/2O94/II9I CONFIRMATION OF MINUTES
The Agenda was deferred.

MIN. NO. NA/DC-SP/2O94/IaOI MEETING WITH THE ASSOCIATION
OF SOCIAL WORK EDUCATORS IN KENYA ON THE INSTITUTE OF
SOCIAL WORK PROFESSIONALS BILL (NATIONAL ASSEMBLY BILL
NO. 17 OF eoes\

Profl Gidraph thanked the Committee for scheduling another meeting following
the rescheduling of the meeting on Tuesday, gtl' April 2024 to provide more time
flor the Association to put their submissions in order.

The Professor, on behalf of the Association, made submissions on the amendments

as follows:

t. The short title be amended to read "The Act may be cited as the Social Work
Professionals Act,'2O2 3" .

2. Delete the long title of the Bill to read as follows:

"An Act of Parliament to make provision for the training, registration and

licensing of social work professionals; to regulate their practice; to provide for
establishment of Social Work Professionals' Council and for connected purposes."

3. Amend clause 2 to insert a neu,definition of the term a Social Work Professional

to mean "a person who is registered under section z I ofthe Act".
Further, amend clause 2 to rename the term practicing certificate to "Practicing

License". Additionally, amend clause 2 to rename Registration Committee to
Registration and Licensing Committee.

4. Amend the marginal note in Clause 6(t) to delete the words "Council of the
institute" and substitute with the u,ords "Composition of the Council".
In subclause (t): By deleting paragraph (a) and substituting therefor the
follorv ing nerv paragraph:

(a) a chairperson appointed by the Cabinet Secretary from amongst
persons nominated under paragraph (e);

By deleting the rvords "matters relating to social welfare, the elderly and
vulnerable persons" appearing in paragraph (d) and substitute therefor the
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words "social services and protection. The amendment is necessary to align
clause e(t)(d) with the responsible Ministry as provided for in the Bill which
is the Ministry responsible flor social services and social protection.

By deleting paragraph (e) and substituting therelor the following new
paragraph:

(e) six other members, rvho shall be persons with knowledge and experience
in social work, nominated by social work professionals and appointed by the
Cabinet Secretary;

By inserting the following new subclauses immediately after sub-clause (t ):
(tA) A person qualifies for appointment as a Chairperson of the Council under
subsection ( I Xa), if the person -(u) holds a bachelor's degree in social work f'rom a university recognized

in Kenya;

(b) is a registered social work professional;
(.) has had at least ten years proven experience in social work; and

(d) meets the requirements of Chapter Six of the Constitution.

( t B) A person qualifies for appointment as a Member of the Council under
subsection (lXe), if the person -
(a)holds a bachelor's degree in social work from a university recognized in Kenya;
(b)is a registered social work professional;
(c)has had at least eight years proven experience in social u,ork; and

(d)meets the requirements of Chapter Six of the Constitution.
The amendments seek to create clarity on the qualifications for appointment as

a chairperson and members of the Council.

5. Amend sub-clause Z (r) to delete reference to the term "Executive Director"
and substitute with "Registrar". Further, amend sub-clause (z) to insert a

new paragraph to provide flor the academic qualifications for appointment as

a Registrar u'hich shall be:

(aa) holds a bachelor's degree in social u'ork from a university recognized in
Kenya.

6. Amend clause l5 by deleting sub-clause (e) which provides for the nature of the
Examination Board as a corporate body. The justification fbr the amendment is

that the Examination Board is one of the organs of the Council and hence
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creating it as a body corporate would be tantamount to creating a separate body

with functions similar to the Council as provided for under clause 5(g) and (h).

7. Amend clause 16 by deleting paragraph (e). Further, amend clause 16 by

deleting paragraph (i). The justifications for the amendments are that the

function of issuance of certificates and other awards to candidates who

satisfy examination requirements is already provided for under paragraph

(f). Additionally, all monies collected under the Act are payable to the
Council.

8. Amend Clause l8 by deleting paragraphs (a) to 0) as the fields for qualification
for registration are beyond rvhat is contained in paragraphs (a) to (;) and hence

there is need to leave it open and allorv for such prescription ofthe courses to

be done through regulations. Delete the words "research course" appearing in

paragraphs (c) and (d) as research course should not be a qualification Ibr
registration.

g. Amend Clause 20 by inserting "......worker..." between social and professional

to correct a typographical error to make reference to the term social work
professional.

lo.Amend Clause 99(g) of the Bill by deleting the words "... favours of a sexual

kind..." appearing in clause 29(g) as the words are unnecessary.

I l.Amend Clause 42 by deleting sub-clauses (t), (2) and (s) and substitute the

following: A person operating as a social worker shall within ninety days of
commencement of the Act formalize his or her registration as prescribed under
this Act. Upon constitution of the Council, the Council should assume its
functions and proceed to constitute the Registration Committee hence there is
no need to establish an Interim Council.

Committee Resolution

The Chairperson informed the stakeholders that the Committee would take the
submissions into account and finalize with the Bill by tabling a report.
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MIN. NO. N /DC--SP/e@4/Ler. ADJ T'RNMENT
The meeting was adjourned at ll:42 a.m. The next meeting will be held on notice.

Signed f,s.l ),u> Date

HON. ALICE WAMBIII NGANGA, C.B.S, M.P.

(Chairperson)

a
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-THIRD SESSION-qO24.

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON SOCIAL PROTECTION

MINUTES OF THE 98TII SITTING OF THE DEPARTMENTAL
COMMITTEE ON SOCIAL PROTECTION HELD ON THURSDAY, 1''''

AUGUST, 2024 TN BUNGE TOWER, 5I'I' FLOOR, COMMITTEE ROOM
e4 AT r2.oo NOON

PRESENT

l. Hon. Alice Wambui Ng'ang'a, C.B.S M.P.
2. Hon. Hilary Kiplang'at Koskei, M.P
3. Hon. Agnes Pareyio, M.P
.1. Hon. (Dr.) Lilian Gogo, M.P
5. Hon. Mark Ogolla Nyamita, M.P
6. Hon. Betty N.jeri Maina, M.P
7. Hon. Suleka Hulbale Harun, M.P
8. Hon. Amina Abdullahi Dika, M.P
APOLOGIES
l. Hon. Wetangula Timothy Wanyonyi, M.P
2. Hon. (Dr.) James Nyikal, M.P
3. Hon. Edith Nyenze, M.P
.tr. Hon. Michael Wambugu, M.P
5. Hon. Barre Hussein Abdi, M.P
6. Hon. Susan Ngugi, M.P
7. Hon. Linet Chepkorir, M.P
COMMITTEE SECRETARIAT

- Chairperson
- Vice Chairperson

a

t. Mr. Finlay Muriuki
2. Mr. Ahmednoor Hassan

3. Ms. Jemimah Waigrva
+. Ms. Naomi Onsomu

- Committee Lead Clerk
- Clerk Assistant I I I

- Senior Legal Counsel

-Protocol Officer
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5. Ms. Eva Kaare

6. Mr. Allan Kimani
- Serjeant- At- Arms
- Intern, Audio Services

AGENDA
l. Prayers
2. Preliminaries/lntroductions

a. Adoption ofthe Agenda
b. Remarks by the Chairperson.

3. Confirmation of Minutes/ Matters Arising
4. Consideration and Adoption of the Report on the Institute of Social Work

Professionals Bill (National Assembly Bill No. r7 of qoss)

5. Consideration and Adoption ofthe Report on the Care and Protection of
Child Parents Bill (Senate Bill No. e9 of eoqs)

6. Adjournment /Date of the Next Meeting

MIN. NO. NA / D C-SP / 9O9 4 / I9AZ PRAYERS/PRELIMINARIES
The Chairperson called the meeting to order with a word of prayer at l2:2o p.m.

MIN. NO. NA/DC-SP/ c,oe4/ ts9: ADOPTION OF THE AGENDA
The agenda of the meeting rvas adopted having been proposed by Hon. Amina Dika,
M.P. and seconded by Hon. (Dr.) Lilian Gogo, M.P.

MIN. NO. NA/DC-SP/2O24/S,OOI CONFIRMATION OF MINUTES
The Agenda was deferred.

MIN. NO. NA/DC-SP/9O94/9OII CONSIDERATION AND ADOPTION OF
THE REPORT ON THE TNSTITUTE OF SOCIAL WORK
PR ESSIONALS BILL NATIONAL ASSEMBLY BILL NO. 17 OF 2023

The Chairperson called on the Legal Counsel, Ms. Jemimah to brief the Committee
on the report on the bill.

The Legal Counsel took the members through the report and highlighted the
recommendations of the Committee as follolvs;

I. TITLEOFTHEBILL
THAT, the title otthe Bill be amended by deleting the words "lnstitute
of'.

,
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2. CLAUSE r
THAT, clause I of the Bill be amended by deleting the words "Institute

of'.

s. CLAUSE e

THAT, clause 2 of the Bill be amended by-
(a) inserting the word "social" immediately after the words "social

services and" appearing in the definition of the term "Cabinet

secretary; and

(b) inserting the following new definition in its proper alphabetical
sequence-
"social work professional" means "a person who is registered under

this Act to practice social work in Kenya".

+. CLAUSE 5

THAT, clause 5 of the Bill be amended by inserting the following new

sub-clause immediately after sub-clause ( t |-
(z) The Council may appoint such committees as may be necessary to

perform its functions under this Act.

5. CT AUSE 6

TIIAT, clause 6 of the Bill be deleted and substituted therefor the following
new clause-

Compos ition
of the
Council.

o( t ) The management of the Institute shall vest in a Council

comprising of-
(a) a chairperson elected by the members of

the Institute in the manner prescribed by
regulations;

(b) the Principal Secretary of the Ministry
responsible for social services and social

protection;
(c) the Principal Secretary of the Ministry

responsible for health;

(d) one person nominated to represent the

Commission for University Education;
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(e) five other members elected by the

members ol the Institute in the manner
prescribed by regulations; and

(Q the Executive Director, as an ex-officio.
(z) The chairperson or a member of the Council elected

under subsection ( I )(a), (d) and (e) shall hold office for a

period ofthree years and may be eligible for re-election for
a further and final term ofl three years.

(s) A person qualifies for appointment as a chairperson or
member of the Council under subsection (l)(a), (d) and (e) if
the person -

(a) holds a bachelor's degree in social work
from a university recognized in Kenya;

(b) is a registered social work professional;
(c) has had at least ten years proven

experience in social work; and

(d) meets the requirements ofChapter Six of
the Constitution.

6. CT-AUSE ?
TIIAT, clause 7 of the Bill be amended in sub-clause (z) by inserting the
following new paragraph immediately after paragraph (")-
(aa) holds a bachelor's degree in social work from a university recognized in
Kenya;

7. CLAUSE 15

THAT, clause l5 of the Bill be amended -
(a) by deleting suLclause (e);

(b) in sub-clause (s), by deleting the word "nominated" appearing in

paragraph (a) and substituting therefor the word "appointed";

(c) by inserting the following new sub-clauses immediately after sub-

clause (s) -(sA) In appointing the persons under sub-section (3)(a), the
Council shall give regard to the diversity of various flelds of
social work practice, ethnic and gender representation.

4
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(sB) The Board shall determine and regulate its own procedure

(sC) The members of the Board shall be paid such allou,ances as

may be determined by the Council.

a. CI-AUSE to
THAT, clause 16 of the Bill be amended by -

(a) deleting paragraph (e); and

(b) deleting paragraph (i).
g. CI-AUSE re

THAT, clause l8 of the Bill be amended -
(a) by deleting paragraph (c) and substituting therefor the following new

paragraph-
(c)has successfully undergone a prescribed certificate, diploma or degree

and has passed the appropriate examination conducted or prescribed by
the Institute;

(b) in paragraph (d) by deleting the words "degree or research course of
training" and substituting therefor the words " or degree".

ro. CLAUSE eo

THAT, clause 2o of the Bill be amended by-
(a) inserting the word "work" immediately after the words "a social"

appearing in paragraph (b) ;

(b) inserting the following new parafJraph immediately after paragraph
(b) -
(bb) the firm has shareholders who are registered as social work
professionals and har.e valid practicing certificates;

rr. CLAUSE sr
THAT, clause 2l of the Bill be amended by inserting the follorving new sub-

clauses immediately alter sub-clause (s) -
(+) Where an application for registration fails to meet the
requirements specified in section 18, the Executive Director shall
inform the applicant, in writing, within seven days of the decision of
the Registration Committee.
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(s) Within three days of receipt of the notification under sub-section
(+), a person may appeal the decision to the Council.

12. CLAUSE 94.

THAT, clause 24(4) of the Bill be amended by inserting the words
"electronic mail or" immediately after the words "removal by".

13. CLAUSE 98

THAT, clause 28 of the Bill be amended by-
(a) inserting the following new sub-clause immediately after sul>clause

(4)-
(+A) A practicing certificate shall be renewable every two years.

(b) inserting the words "Subject to subsection (*A) immediately before

the words "A practicing certificate" appearing in sub-clause (5).

r+. CLAUSE es
TIIAT, clause 29 of the Bill be amended in sutr-clause (t) by deleting the
words "ofa sexual kind" appearing in paragraph (g).

Is. CT-AUSE so
THAT, clause 30 of the Bill be amended by inserting the flollowing sub-

clause immediately alter sub-clause (s) -
(+) The quorum of the Committee shall be three of its members.

16. CLAUSE,l.z
THAT, clause 42 of the Bill be amended :

(a) by deleting sub-clause (t) and substituting therefor the following
new sub-clause-

(t) The Cabinet Secretary shall at the commencement of this
Act appoint an Interim Council consisting of

(a) the Principal Secretary ofthe Ministry responsible
for social services and social protection;

(b) two representatives nominated by the Kenya

National Association of Social Workers';
(c) two representatives nominated by the Association

of Social Work Education in Kenya; and

(d) two representatives nominated by the Kenya

Medical Social Workers Association.
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(b) by deleting sub-clause (z) and substituting therefor the follorving
new sub-clause-
(z) The members of the Interim Council under sub-section (l)(b),
(c) and (d) shall at the first meeting ofthe Interim Council elect a

chairperson.

(c) by inserting the fbllowing new sub-clause immediately after sub-

clause (z) -(zA) The chairperson and members of the Interim Council shall
remain in office until after the first elections.

(d) by inserting the words "prescribe regulations flor the conduct of
the first elections of the chairperson and members of the Council"
immediately after the words "Interim Council shall" appearing in

sub-clause (s).

(e) by inserting the following neu' sub-clauses immediately after sub-

clause (+)-
(5) Despite section 18, any person who before the commencement

of the Act was engaged in social rvork practice shall within two
years after the commencement of the Act apply for registration
under th is Act.

(a) After expiry o[the period under sub-section (5), no person shall
carry on the business or hold himsellor herselfout as being a social

work professional except in compliance rvith this Act.

MIN. NO. NA/DC-SP/9O24/S,O9I CONSIDERATION AND ADOPTION OF
THE REPORT ON THE CARE AND PROTECTION OF CHILD PARENTS
BILL /SENATE BILL NO. 99 OF 2o2s\

The Legal Counsel brought to the attention of the Committee that the issues

sought to be legislated by the Bill were already encompassed in the Children Act
2022 and that the State Department for Social Protection and Senior Citizen Affairs
was in the process oldeveloping key regulations and guidelines with the objective
otfully implementing the Children Act,202"2.

The Counsel flurther stated that the State Department for Social Protection and

Senior Citizen Aflhirs rejected the Bill in its entirety fbr the reasons stated above.
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The Legal Counsel also pointed out that the matter sought to be legislated by the
Bill had already been covered by the Basic Education Act as well as the National
Guidelines Ibr School Re-entry in Early Learning and Basic Education, 2o2o.

Committee Resolution

The Committee Adopted the Report on the Institute of Social Work Professionals
Bill (National Assembly Bill No. t7 of 2o2s) having been proposed by Hon. (Dr.)
Lilian Gogo, MP and seconded by Hon. Amina Dika, MP.

The Committee did not adopt the report on the Care and Protection of Child
Parents Bill (Senate Bill No. 29 of 2023) for the reasons cited above. The Committee
resolved to have a meeting with the sponsor of the Bill, Sen. Miraj Abdillahi
Abdulrahman, the State Department for Social Protection and Senior Citizen
Affairs as well as the Ministry of Education before tabling the report.

MIN. NO. NA/DC-SP / eoe4/2oe: ADJOURNMENT
The meeting was adjourned at O l:35 p.m. The next meeting will be held on notice

Signed U ),.1 hJ--r.s\ \
(.1

I

Date

HON. ALICE WAMBUI NGANGA, C.B.S, M.P.

(Chairperson)
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TI{E NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 41842-00100
Nairobi, Kenya
Main Parliament Buildings

Telcphone: +25 4202848000 ext. 3300
Email: cna@oarliament.go.ke

www.parl iament. so.ke/the-national-assembly

When replying, please quote

REF: NA/DC-SP /BILL/ eoss/o58 93d November 9093

Mr. Joscph Mogosi Motari, MBS
Principal Secretary
State Department for Social Protection and Senior Citizens Affairs
Ministry of Labour and Social Protection
Social Security House
NAIROBI

Hon. Joshua Kivinda Kimilu, MP
Kaiti Constituency
Parliament Buildings
NAIROBI

Mr. Kigai J. Kiarie
President
Kenya National Association of Social Workers
P.O. Box 53685 - OO2OO

NAIROBT

Dear ,1, e o,

RE: STAKEHOLDER ENGAGEMENT ON THE INSTITUTE OF SOCIAL \I/ORK
PROFESSIONAI-S BILL, 2o9 2

The Departmental Committee on Social Protection is established under National Assembly
Standing Order e l6 and is mandate d,, inter alia, " to study and rcview aMegislation refeicd
to i('.

The Institute of Social Work Professionals Bill, eozg (CW att ched) is before the Committee
for consideration and reporting to the House in line with the provisions of Standing Order
197(l). The Bill seek to establish the Institute ofSocial Work Professionals and to regulate
the training registration and licensing ofregistered social rvork professionals.

Pursuant to Article I t8(l)(b) ofthe Constitution and Standing Order 127(S) which provides
for public participation and involvement in the law-making process, the Committee invites
you for a rneeting on Tlrursday, 3O'r Novembcr, SOQS at t2.oo noon to discuss the Bill. The
meeting venue will bc communicated in due coulse.
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TI{E NATIONAL ASSEMBLY
OFFICE OF THE CLERK

P. O. Box 4l 842-001 00
Nairobi, Kenya
Main Parliament Buildings

Telephone: +254202848000 ext. 3300

Email: cna r la

www.narliament. ke/the-national-assem hlv
.ke

I o.

When replying, please quote

REF: NA/DC-SP /BILL/ 2O9S / O58 qgd Novcmber 9023

Mr. Joseph Mogosi Motari, MBS
Principal Secretary
State Department for Social Protection and Senior Citizens Affairs
Ministry ofLabour and Social Protection
Social Security House
NAIROBI

IIon. Joshua Kivinda Kimilu, MP
Kaiti Constituency
Parliament Buildings
NAIROBI

Mr. Kigai J. Kiarie
President
Kenya National Association of Social Workers
P.O. Box 53685 - oo2oo
NAIROBI

Dear ff) , f$ cI a-r .'

RE: STAI{EHOLDER ENGAGEMENT ON THE INSTITUTE OF SOCIAL WORK
PROFESSIONAI-S BILL, 2099

The Departmental Committee on Social Protection is established under National Assembly

Standing Order e 16 and is mandated, inttr alia," to study and rcvicw all lcgislation rcferrcd
to i('.

The Institute of Social Work Profession alsBlll,2022 (Co!1 attachzQ is before the Committee

for consideration and reporting to the House in line with the provisions of Standing Order

r97(r). The Bill seek to establish the Institute olSocial Work Professionals and to regulate

the training registration and licensing of registered social work professionals.

Pursuant to Article I l8(lXb) ofthe Constitution and Standing Order 127(3) which provides

for public participation and involvement in the law-making Process, the Committec invites
you fi:r a mecting on Thursday, 9o'r' November, 9o9$ at 72.oo noon to discuss the Bill. The
meeting venue will be communicated in due course.
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TIIE NATIONAL ASSEMBLY
OFFICB OFTHE CLERK

P. O. Box 4l 842-00100
Nairobi, Kenya
Main Parliamcnt Buildings

Telephonc: +25 4202848000 cxt. 3300
Email: cna@oarliament.go.ke

nar iament.go.ke/the-national-asscmbl

When replying, please quote

REF: NA/DC-Sl' / BILL/ eoss/ o58 93d Novcmbcr 9093

Mr. Joseph Mogosi Motari, MBS
Principal Secretary
State Department lor Social Protection and Senior Citizens AIIairs
Ministry olLabour and Social Protection
Social Security IJouse
NAIROBI

Hon. .Ioshua Kivinda Kimilu, MP
Kaiti Constituency
Parliament Buildings
NAIROBI

Mr. Kigai J. Kiaric
President
Kenya National Association olSocial Worliers
I'.O. Box 53685 - OOLOj
NAIROBI

Dear lJ"- l(..^'l L.
RE: STAKEIiOLDER ENGAGEMENT ON THE INSTITUTE OF SOCIAL W,ORK
PROFESSIONALS BILL, 90 2 9

The Departmental Committee on Social Protection is established under National Assembly

Standing Order 216 and is mandated., inter alia,"to study and revicw aII legislation rcfencd
to i f'.

TIre Institute olSocial Work Prolessionals lllll,2022 (Co1,y attacluQ is helorc the Committee
fol consideration and reporting to the Ilouse in line with the provisions of Standing Order
127(l). The Bill scek to cstablish the Institute ofSocial Work I'rofcssionals and to regulate
the training registration and licensing of rcgistercd social work prolessionals.

Pursuant to Articlc I ls(l)(b) ofthe Constitution and Standing Order tez(s) which provides
for ptrblic participation and involvement in the law-making proccss, thc Cornmittec invites
you lor a meeting or) Thursday, 3o'r' Novernbcr, 9093 at l2.oo noon to discuss the Bill. The
meeting venue u,ill bc colnmrrnicated in duc course.
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TIIE NATIONAL ASStrMBLY
OFFICB OF THE CLERK

P. O. Box 4 I 842-001 00
Nairobi, Kenya
Main Parliament Buildings

Tclephonc: +25 4202848000 cxt. 3300
Email: cna@parliament.go.ke

www.oarliament.so.ke/the-national-assembly

When replying, please quote

REF: NA/DC-SP /BILL/ eoes/ o58 93d Novcmbcr 9099

(

Mr. Joseph Mogosi Motari, MBS
Principal Secrctary
State Department for Social Protection and Senior Citizens Aflairs
Ministry ofLabour and Social Protection
Social Security IIouse
NAIROBI

Hon. Joshua Kivinda Kimilu, MP
Kaiti Constituency
Parliament Buildings
NAIROBI

Mr. Kigai J. Kiarie
President
Kcnya National Association of Social Workers
P.O. Box 55685 - OO2OO

NAIROBI

Dear

RE: STAKEHOLDER ENGAGEMENT ON TIIE INSTITUTE OF SOCIAL WORK
PROFESSIONALS BILL, 2 o 2 9

The Departmental Committee on Social I'rotection is established under National Assembly
Standing Order 2 t e and is mandated, tnter alia," to study and rcvicw all lcgislation rcfcrred
to il'.

Thc Institute of Social VJork Professionals Bill, soqg (Copy attacluQ is before the Committee
for consideration and rcporting to tlle House in line with the provisions ol Standing Order
197(l). The Bill seek to establish the Institute olSocial Work Prolessionals and to regulate
the training registration and licensing of registered social work professionals.

Pursuant to Article t ta(t)(b) ofthe Constitution and Standing Ordcr 127(3) rvhich provides
for public participation and involvcment in the law-making process, the Committee invites
you for a mccting on Thursday, 3O'r' Novcmbcr, e,C93 at l2.OO noon to discuss the Bill. The
mecting venuc rvill be communicated in due course.
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0D.

tr I -tl-Lj
MINISTRY OF TABOUR AND SOCIAL PROTECTION

STATE DEPARTMET,IT FOR SOCIAT PROTECTION & SENIOR CITIZEN ATFAIRS

OTFICE OT THE PRINCIPAL SECRETARY
Tel: +251 (0) 2719810i2727980-1 Social Securitl' Housc, Bishops Road

l.'a\: f254 (0t 2?262222'134417 P.O. Box 40326 - 00100

l:-rnail: Lsj@SlEllroteciion.to.ke Nairobi
When replyiny. pleasc.luote KENYA

REF: MI.&SP/S?137 15 APrillL,2O24

Clerk of the National Assembly
Parliamr:rrI i3uildings

P.O. Box 41642-00100
NAIROBI

(/lttn: Jercrniah W. Ndombi, MBS)

P.li: ItlViT.tiIIOI't TO SURMIT MEMORANDUM ON THE INSTITUTE
oF sochL woRK PR0FESSTONALS BILL, 2023

Referc'nce is made to your letter dated 22nd March 2024 under Ref

Nr;.IiIriDDC1SPiCAt.7120241076 requiring submiseion of }lemorandunl with !'espect to

ihr: Institute 6f Social Work Professionals Bill, 2023 sponsored by Hon. Joshua Kivinda

l,,.inrilu, I'i.P.

Arrachecl find subrnissions on the Institute of Social V/ork Professionals Bill, 2023

(he,-ei:'rafter "the Bill")

l,h frn /]

Jr:se:rl', Fl.

PIlI$ICIP
iviotari, MBS
At SECRETARY

WLttl0+P+

ri,a-iilll

(.r ? SNK
it=e'j''I

Encl.

Copy tcr

l{on. Florrnce Eore
Crbinet Ser:retan,

Ministiy of Laboul artd Social Proter.:tion

* !
I*l

l ? /.PR 2a24

'' ;:" 1,.:, ,, , , ,i-F- ,\r, I,
a

Moses l(amcu
Lead Darlianlentery Liaison Offir:ei'

Stflte lleportrn,:rrrE for Social Protection & Senior Citizen l\ffairs

r 5 APR 202f



M!NISTRY OF LABOUR AND SOCIAL PROTECTION
STATE DEPARTMENT FOR SOCIAL PROIECTION & SENIOR CITIZEN AFFAIRS

OFFICE OF THE PRINCIPAL SECRETARY

S/No. CLAUSES IN
THE BILL

PROPOSED AMENDMENT JUSTIFICATION

1 Clause 1 The Act be cited as Social Workers Professionals

Act2023
The object of the BiII is to provide for the

reguladon of the standards and practice of
social work ptofession in Kenya and

should thus reflect the profession rather

than the Institute.

2 Clause 2 Add "social worker" means a person registered

pursuant to this Act to practice social work in Kenya

This makes a provision for interpretation

of the term without ambiguiry

3 Clause 2 "Cabinet Secretary" means the Cabinet Secretary

responsible for matters relating to social services and

social protection.

4 Clause 5 Amend to read:

5(1)The Council shall:

a.) Regulate the practice of social work through-

I The registration, licensing, professional conduct

and other processes set out in this Act and the

regulations ,
ii) The approval and promotion of a code of ethics,

and

-The amendment ensures that the

functions of the Institute are placed with

the appropriate body which is the Council

since the Council is the goveming body

of the Institute,

-These new Clauses expound on the

functions of the Council and also provide

clariry on the functions in regulating the

profession by ensuring that the integrity

Page L ol 22



iD The development, approvai and promorion of
standatds ofpractice, entry level competencies and

continuing competency requirements;

b.) Subiect to paragraph @), and in the public interesg

advance and promote the practice of social work;
c.)Encourage members to participate in affairs
promoting the practice of social work, in the best

interest of the public;
d.)Advocate for the development, enhancement and

promotion of policies to improve social conditions and

promote social justice;

e.)Prescribe the initiai and continuing educational,

proficiency and other qualifications for registration;

f.)Examine applicans and judge entidement ro

regisuation;

g.)Provide investigation of complaints and for the
discipline of social workers in accordance with this Act
and the regulations;

h.) Enter into agreements or other arrangements with
the goveming bodies that regulate

the practice of social work in other jurisdictions to
provide for the inter jurisdictional practice of social

workers and the continuation of conrol and regulation
over the practice of social work;
i.) plan, arrange, co-ordinate and oversee continuing
professional training and development and facilitate

intemship of trainee social workers;

of the profession is preserved through
code of ethics, standards of practice,

examination among others. In addition,

the amendment also provides for
comprehensive and detailed functions of
the Council.

Page 2 of 22



j.)collabotate with uaining instirutions, professional

associations, professional organizations and other

relevant bodies in rnatters relating to training and

professional development of social workers;

k.)determine the fees to be charged by professional

social wotkets and 6rms for professional services

rendered from time to time;

l)establish a system o[ professional supervision of
social workers and the appointment of supervisors fot
that purpose;

m.)upon request, facilitate atbiuation or mediation in

any disputes between a licensed Social Worker and a

client;

n.)reptesent, protect and assist social workers in
respect of conditions of practice and otherwise;

o.)promote research in social work practice and related

matters;

p.)publish books, periodicals, joumais and articles on

social work;

q.)provide a medium for communication and exchange

of information, knowledge and ethical standards for

those persons engaged in the feld of social work;

r.)advise the Examinations Board on matters relating

to examination standards and policies;

s.)promote inter-professional collaboration with other

professional bodies;

t.)prescribe the fees and other charges payable with

respect to examinations by the Examination Board;

Page 3 of 22



u.)issue certiEcates to candidates who have satisfied

examination requiremenm; and

r,.)carry out any other functions prescribed for it under
any o[ the provisions of this r\ct or under any written
law.

5(2) The Council may appoint such committees or
panels as may be necessary to perform its functions
under this ,\ct-

5(3) The Council may delegate the powers and duties
o[ the Council, as speciEed in the delegation, to a

committee, panel, or a member of the Council

Sub Clause (2) is a new provision which
provides for the Council to appoint
committees or panels for performance o[
its functions.

Sub Clause (3) is a new provision which
rephrases Clause 10 of the Bill to provide
flor delegation of the powers and duties of
the Council.

5 Clause 6 6(1) The management of the Institute shall vest in the
Council comprising-

a) a chairperson elected in the manner provided in
paragraph 1 otthe Second Schedule;

b) the Principal Secretary o[ the Minisry
responsible for matters relating to social services

and social protection or a representative

designated in writing by the Principat Secretary;

c) one person nominated to represent the
Commission for universiry Education;

-The proposed amendment to Clause 6

conforms with &e provision under the

Second and Third Schedule rvith regards

to election of the Chatperson and the

six members under paragraph (d).

-The Second Schedule under Paragraph

(1) provides that the Chairperson of the
Council shall be elected by members of
the Institute during the Annual General
Meeting of the Institute.
-The Third Schedule under Paragraph (1)

provides that each of the six members of
Pace 4 of 22



the Council shall be elected by members

during the r\nnual General Meeting of
the Institute.

Clausc 6 is further amended by deleting

paragraphs (b) and (c) which provides

for representation by the Principal

Secretaries for mattets relating to health

and correctional services respectively'

The best practice is to provide for the PS

responsible for the matter concerned (in

this case, Social

services) and coopt other persons on

case to case basis during Council

meetings.

-These amendments ensure that the

Chairperson and the six members under

paragraph (d) are registered social

workers and elected by the members of
the institute as per the Second and Third

Schedule.

-The amendment also provides for a

representative of Commission for

University Education which is a key

stakeholder in development and

accreditation of social work programs at

the universities.

d) Six othcr members e1e cted in the manner

provided in the Third Schedule whom shall be

social workers; and

e/ the Executive Director, as ar ex oficio.

(2) "the Chairpetson and or a membet elected under

Sub section (t) (a), (c) and (d) shali hold office for a

period of three years and may be eligible for re-election

for a further and final term of three years.

3) A member seeking election as chaLpercon or a

member shall be a person who-

a. Is a Kenyan;

b. holds at least a Bachelor's Degree in Social

Work from a recognized university in Kenya;

c. has at least 10 years of experience in social work

practice;

d. meets the requirements of Chapter Six of the

Constitution;
e. is a registered member of the Institute; and

f. has not been disqualified under the provisions

of the Third Schedule.

Page 5 of 22



clause (2) and (3) provide for rerm
of office for the chairperson and
memberc of the Institute and
their qualiEcations.

-Sub

6 Clausc 1 5

-In sub clause (3) delete paragraph (a) and insert a new
paragraph (a) as follows-
(a) " four social work professionals appointed by the
Council who represent the diversity of various fields of
social work practice and who reflect the gender, racial
and ethnic composition of Kenya, one of whom is
teaching at University offering social work,
-Inseft a new paragraph (e) to tead as follows-
(e) "the Council shall appoint a chairperson of the
Board among the membets under sub section (3) (a),'.
-Insert a new sub clause (5) as follows-
(5) "the Board shall regulate its own meetings',

-Delete sub clause (2) -The BiIl under Clause 15 makes the
Examination Board an autonomous body
independent from the institute by grirs
it a corporate status. This is against the
best practice in most professions where
professional exams are conducted under
the supervision of the governing body, in
this case the Council.
-The amendment under Sub Clause

(2) removes the body colporate status of
the Examination Board. The reason for
this amendment is that examination is a
function of the Council and therefore
cannot be an independent function from
other functions of the Council. Also, it is
best practice that professional
examinations are conducted in
accordance with the standards and
regulations by the goveming body.
-The amendment under Sub C1ause

(3) paragraph (a) provides clarity of
persons to be appointed as members of
the Examination Board who must be
social workers and who reflect the

Page 6 of 22



gcnder, racial and ethnic composition in
conformiry wrth the Consdrurion.

-The new paragraph (e) provides for

appointrnent of the Chairperson of the

Examination Board.

-The nerv Sub Clause (5) ptovides fot
how t-he Board shall conduct its affairs.

7 Clause 16 Delete Ciause 16 and substitute with a new Clause 1b

as follows-

16. "the Board shall examine persoils seeking to be

registered as social workers."

-Insert a new Clause immediately after Clause 16 as

follows-

Remuneration of the Examination Board
Members

16A. the members of the Examination Board shall be

paid such, fees, allowances and disbursements for

expenses as may be determined by the Council.

-The proposed amendment under Clause

16 deletes the functions o[the
Examination Board and moves the said

functions to Clause 5 under the

functions of the Council. this

amendment aligns the functions of the

Examination Board wit-h its mandate

which is examining person seeking to be

registered as social worker.

-The function of the Examination Board

is to conduct examination on behalf of
the Council and therefore the

amendment to Clause 16 is meant to

reflect the same.

-The functions under Clause 16 are

F,rnctions by the Council being the

goveming body of the Institute. The said

functions have been restructured and

moved to Clause 5 as functions of the

Council.

Page 7 of 22



Clause 16A is a new provision to provide
for remuneration of the members of the
Examination Board

8 Clause 17 Delete -Clause 17 of the Bill provides for
establishment of a Registration

Committee whose functiofls are to
receive applications for registration and

grant practicing certificates among other
functions in accordance to the Act.
These functions are functions to be

exercised by the Council and therefore

need not be expressly provided for in the
Bill as functions of the Committee. The
amendment therefore ensures that the

functions are placed with the right body.
-The Council is responsible for
registration of members of the Institute
and can carry out the function of
registration through delegation of the

fi.rnction to a committee of the Council
in accordance with Clause 5 (2) and (3)

hence the amendment by deleting Clause

17. The Council can therefore constitute
a Registration Committee and assign it
fi.nctions as it deem fit.

9 Clause 18 Delete and substitute with: The proposed amendmenr provides that
only persons who are holders of a B.A

Page 8 of 22



Subject to the provisions of this Act, a person shall be

eligible to be registeted as a social work professionai if
such a person-
(a) has obtained a bachelor's degee in social work from

a recognized university in Kenya;
(b) has, subscquent to obtaining the degree, completed

at least two years of experience under a registered

social worker that in the opinion of the Council,

demonstrates competence in the field of social

work,
(c) has passed the examinations required by the

Council,
(d) is ofgood conduct and has paid the prescribed fees.

Social work degree are registered as social

work professionals.

10. Ciause 19 Insert new sub clause (2) and (3) as follows-
(2) The Council shall inform the applicant, in writing,

of its refusal to register the applicant.

(3) A person whose application for regisuat-ion has

been rejected may appeal to the Council.

-The amendmeflt is to provide for the

process of communication by the Council

to an applicant in case the application is

not approved for registration.

11. Clause 20 Delete paragraph @) and substitute thereof with the

following oew paragraph-

G) "th. f,rm has shareholdets who are registered as

social work professionals and have valid practicing

cerd.6.cates".

This ensures that oniy registered and

licensed social

workers operate social work Erm

12 Clauses

23,28

27- Delete the expression "Registration Committee" and

replace with "Council"

The amendment aligns the Clause with

the fi.rnctions of the Council

13 Clause 24(4) on

ootification of
temoval of one

Add use of e-mai] as a meafls of communication This is being the digital era, use o[ e-mail

has been adopted as an efficient means of
communication.

Page 9 of 22



from
Register

the

14. Part IV
practicing
Certificate

on 1. Date and validity of the practicing cerrifrcate to be

included.

2. A practicing certificate issued to any person to
remain the properry of the Institute

1. This will avoid confusion as to whether
the certificate once obtained is for a

Iifetimc or for a specific duration.

2. This will justi$, Clause 28(6) of the Bill.
15 Clause 30 Include the quorum of Disciplinary Committee

members to sit

This will ensure clarity under what
circumstances a hearing can proceed

based on number o[ members present.
t6 Clause 42 Delete and subsritute with:

(1) The Cabinet Secretary for the time being
responsible for matters relating to social services and
social protection shall at the cornmencement of this
Act appoint an interim Council h accordance with
Section 6.

(2) The members appointed under subsection (1) shall
remain in ofEce until the first election of the members

of the Council under Section 6 are conducted.

(3) Notwithstanding the provisions under Section 18

of this Act: -
a. Any person immediately before the

corunencement of this Act who was engaged in
social work practice shall within two years after
the commencement o[ this Act apply for
registration under this Act.
b. After the exprry o[ twenty-four months after
the commencement of the Act no person shall

-The proposed amendment to Clause 42

eflsures that the appointrnent of the
interim Council is in accordance with the

sprit and the letter of Clause 6 of the Bill.
The Cabinet Secreary is expected to
appoint an interim Council in accordance
with Clause 6; a Chairpersoo, six
members who lte social work
professionals, a representative of the

Commission for University Education,
P.S for Ministry responsible for social

seffices and social protection and the
Executive Director of the Institute.
-As currendy worded, Clause 42 (1) limits
the represefltation to the National
Executive Council of the Kenya National
Association of Social Workers which
negates the spirit of the Bill.
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carry on business or hold himself or herself out
as being a social worker except in compliance

with this Act.

-The objective of this Act is to promote

the Social Work Profession in Kenya and

thus the need to guide the Cabinet

Secretary in appointrnent of the interim

Council which should reflect the spirit

under Clause 6 and ensure that the interim

Council is inclusive as envisaged under

this Act.

-The new Sub-Clause (3) provides for
transitional registration of Social \Vorkers

under this Act.
-The two-year period is to provide

adequate time for transition to

regisuation under this Act.

-Sub-clause (4) is deleted since academic

requirements for curricuium deveiopment

is a function of the Commission for
University Education.

-The council is only supposed to provide

for professional requirement for the

development of curriculum and thus a

function of the Council.

17. Schedules a) Second Schedule-

THE, INSTITUTE; ANd

b) Third Schedule-

-The BiII has no provision for (i) conduct

of annual general meetings, @) Meetinp
of the Institute, (in) election of the

Chairperson and the six members of the

Council and (iv) disqualification of
members from contesting any position on
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THE COUNCIL immediately after the

Schedule under the ARRANGEMENT
CLAUSES

First

OF
the Council. The proposed amendments

under the Second and Third Schedule

make provision for election of the
Chairperson and members, conduct of
the Annual General Meetings and
disqualification of members among other
provisions.

-The BrIl under Clause 6 on appointrnent

of the Chairperson and 5 members of the

Council refers to Regulations which are

supposed to prescribe the election
process of the Chairperson and the said

members. It is imponant to note that
these Regulations are not in place and the
process of developing rhe same is tengthy
and it may therefore cause a delay in
constin:ting the Council and by extension
registration o[ members. The best
practice in drafting of legislation is to
provide for the process of conducting
annual general meetings and election of
the Chairperson and the members of the
Council, in a schedule in the Act. The
amendment will therefore ensure the
process of constituting the Council is fast-
tracked and registration of members

corrunences without delay.
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-The amendments will ensure that once

the -r\ct is commenced the Institute can be

operationalized by means of the Second

and Third Schedule.

18. That the Bill is amended by inserting the Second and

Third Schedule imrnediately after the Fitst Schedule as

follows: -

SECOND SCHEDULE
(Secuons 3,6.)

THE INSTITUTE,
Chairperson of the Institute

t . (1) The Chairperson shall be elected during the

annual general meeting of the Institute.
(2) Unless he or she eadier vacates the office, a

person elected to the office of Chairperson

shall hold the office until another

Chairperson is elected.

(3) A person elected as Chairpetson in
Subsection (1) shall hold office for a period
of three years and may be eligible for a further
and final term of three years.

(4) A person who holds the office of
Chairperson may resign from the of6ce by

writing under his hand delivered to the

Council.

To provide for election of the

Chairpcrson and mcmbcrs of the Council

and conduct o[ business of the council

including holding of annual general

meetings of the institute.

The current Bill has no provision for
conduct of gcneral mcetings,

appointrncnt of Chairperson and

members to the Council. The Biil under

Clause 6 provides for the election of the

Chairperson and 5 other members to be

elected in the manner prescribed by the

regulations which are not in place hence

may cause delay in the constitution of the

Council. The best practice in similar

institutions is that election of chairperson

and members is provided for in the Act
under the Schedule.
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Meetings of the Institute
Subject to paragraph 3 of this Schedule, an Annual
General Meeting of the Institute shall be held not later
than six months after the end of each year.

3. A special general meeting of the Institute-
(a) may be held at any time; and

O) be held on a written request made to the

Council and signed by not less than an eighth
of members o[ the Institute.

4. 0) A meeting of the Institute shall be convened

by the Council by g"i"g to every member of the
Institute a wdtten notice-
(a) stating the place and time of the meeting; and
(b) indicating the business which it is

proposed to transact at the meeting, which
shall include, among other matters, the
presentation of the following-
(D a repoft by the Council covering the

Past yeaf;

(ii) Enancial statements and the auditor's
rePort thereoo;

(iii) election of the Chairperson and

Council members; and
(iv) the appointrnent of the auditor.

(2) Notice of a meeting shall be given not less

than fourteen days before the date on which
it is to be held to each member of the Institute
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by posting the notice to the address of the

member last known to the Institute, or by

handing the notice to the member in person.

The validity o[ any proceedings of t]re Iostitute shall

not be affected by any failure to comply with the
requirement of sub-paragraph (2) of this paragraph

unless it is proved that the fai]ure to comply in relation

to any member was a deliberate failure.

5. (1) The Chairperson shall preside at all meetings

of the Institute at which he is presenr
(2) At a meeting o[ the Institute at which the

Chairperson is not present, the Vice-

Chairperson shall preside.

(3) At a meeting o[ the Institute at which neither

the Chailperson nor the Vice- Chairperson

are present, the members of the Institute
preserlt shall elect one of their members to
preside.

6. (1) Subfect to this paragraph, the quorum at a

meeting of the Institute shall be an eighth of
members.

(2) Where a general meeting of the Institute is

convened-

(a) otherwise than pursuant to paragraph 4@) ohhis

Schedule, and a quorum is not present when the

meeting proceeds to business, the meeting shall stand

adjourned until the same day on the following week, at
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rhe same time and place, and if a quorum is not present
at or within fifteen minutes after that time, the
mcmbers present shall constitute a quorum; or
(.) pursuant to paragraph 4(b) of this
Schedule, and a quorum is not present when the
meeting proceeds to business the meeting shall be
dissolved.

7. (1) No business shall be transaced at a meeting of
the Institute unless-

(a) the business is indicated in the notice of the meeting
as business which it is proposed to rransact; or
(b) in the case of business not so indicated, the
meeting decides to transact the business and the
person presiding at the meeting agrees to the
transaction oI the business.

(2) Minutes of the proceedings at meetings of the
Institute shall be kept in such a manner as t}re
Chairperson or in his absence the person presiding at
a particular meeting, directs.

8. The person presiding at a meeting of the Institute
may adjoum the meeting from time to time and
from place to place, with the consent of the
meeting.

9. The person presiding at a meeting of the Institute
may in his discretion lirnit the number of persons
permitted to speak in favour of or against any
motion and the time any such person may so

speak.
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10. (1) Questions arising at a meeting shall be

determined by a majority of the members of the
Institute voting on the question.
(2) Voting on any question shall be by a show

of hands or such other procedure as may be

prescribed in by-laws or regulations

published under the provisions of this Acr
(3) Where a ballot is held, voting may be either

done personally or by written proxy.

(4) An instrument appointing a proxy shall be in
writing and shall be deposited with the

Secretary to the Council not less than forty-
eight hours before the meeting of the

Institute at which it is to be used.

(5) A prory to be used in any ballot at any

meeting may be used at the meeting or, if the

meeting is adjoumed, in any ballot when the

meeting is resumed after the adjoumment

but the holding of a prory shall not be

counted towards the quorum at any stage of
any meeting.

(6) The persoo presiding at a meeting of the

Institute has a delibetative vote, and, in the

event of an equality of votes, also has a

casting vote.
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y the person presiding at a meedng of
the Institute that a resolution has or has not been
carried and an entry to that effect in the minutes of the
meeting is evidence of that fact.

A declaration b

19. THIRD SCHEDULE [Sections 6 (Z),11.)
THE COUNCIL
Members of the Council
1) Each of the Six members of the Council (one of
whom shall be the Vice- Chairperson) referred to in
Section 6 (g) of this Act shail be elected at an Annual
General Meeting of the Instirute.
(2) Subject to paragraph 2 of this Schedule, a

member of the Council-
(a) elected pursuant to sub-paragraph (1);
(b) appointed pursuant to Section 6 @) and (c)

of this Act; or
(c) co-opted pursunr to sub-paragraph (4),

shall hold office for the prescribed period, unless he
earlier ceases to hold office.
(3) A member of the Institute shall be disqualified

from contesting any position on the Council if
within the preceding three years, such member-
(a) has been found guilty of an act of

professional misconduct under this Acg
which in the opinion of the Council renders
him or her unfit to hold the ofEce;
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O) has been convicted of an offence and

sentenced to imprisonment for a term of six

months or more without the option of a fifle;
(c) has been convicted of an offence involving

cotruption, dishonesty or abuse of office; or
(d) has been adjudged bankrupt or has entered

into a composition or scheme of
arrangement with his creditors.

Subject to sub-paragraph (5), where a member of the

Council (including a member co-opted pursuant to this

sub-paragraph) ceases to hoid office before the

expiration of the prescribed period or otherwise than

under the provisions of paragraph 2 of this Schedule

(where applicable), the Council may co-opt a person to
hold that office.
(5) Sub-paragraph (4) does not apply to the members

of the Council appointed pursuaflt to Section 6

@)and (c) of this Act.

(6) In this sub-paragraph, the 'rprescribed period"
means-

(a) in relation to a member referred to in
sub-paragraph (2)(a), the period begtnning

with his or her election and ending at the

corunencement of the day on which the

third annual gereral meeting after his

election is to be held;

(b) in relation to a member referred to in sub-
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PafagraPh (2)(b), the period of three years next
following his appointrnent; or

(c) in relation to a member referred to in sub-
paragraph (2)(c), the period beginning with
his being co-opted and ending at the
commencement of the day on which the fust
annual general meeting after his being co-
opted is to be held.

Of the six members of the Council (including the Vice-
Charperson) first elected by the Institute after the
commencement of this Act-

(a) two (idenrified by agreement of the members of
the Council or by lot) shall cease to hold office
at t}re commencement of the day on which

the second annual genetal meeting o[ the Institute is to
be held, save in the case ofanv such who earlier ceases

to hold ofEce;
(b) two (so identified) shall cease to hold office at

the commencement o[ the day on which the
third annual general meeting of the Institute is

to be held, save in the case of any such member
who earlier ceases to hold office; and

the remaining rwo members shall cease to hold of6ce
at the commeocement of the day on which the fourth
annual general meeting of the Institute is to be held,
save in the case of any such member who eadier ceases

to hold of6ce.
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3 Notwithstanding paragraph 2, the of6ce of a

member of the Council shall become v^cant if
such member-
(a) resigns the office by writing under his hand

delivered-
(i) in the case of the members appointed

pursuant to Section 6(b), and (c) to the

Minister; or
(ii) in the case of any other member, to the

Council;

O) has the appohtrnent revoked by the

Minister in the case of the members

appointed pursuant to Section 6 @) and (c);

(c) ceases to hold the office in the case of the

members appointed pursuant to Section 6 @)

and (c);

(d) is adludged bankrupt or enters into a

composition or scheme of arrangement with
his creditors; or

(e) is absent without the permission of the

Council from three or more consecutive

ordinary meetings of the Counci! or
(f) is convicted o[ an offence and sentenced to

imprisonment for a term of six months or
mote without the option of a 6ne; or
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(g) is found guilty of an act of professional
misconduct under this Act, which in the
opinion of the Council renders him
unsuitable to continue to hold office; or

h) becomes for any reason, including inErmity of body
or mind, incompetent or incapable of performing the
firnctions of his office.
4. (1) Subject to paragraph 1(4) of this Schedule,

where a member of the Council ceases to hold of6ce,
another member shall be elected to fill the vacancy at
the annual general meeting of the Institute next
following, or shall be appointed as provided under
Section 6 (b) and (c) of rhis Acg as the case may be.

(2) A member of the Council who ceases to hold office
other than under paragraph 3@), (c), (d), (e) or ($ is
eligible for re-election or re-appointrnent
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SUBMISSION TO THE DEPARTMENTAL COMMITTEE ON SOCIAL

PROTECTION ON

THE INSTITUTE OF SOCIAL WORK PROFESSIONALS BILL,2023

Kenya Gazette Supplement N0.64 (National Assembly Bills No. l7)

Sponsored by Hon. Joshua Kivinda Kimilu

In consideration ofthe bitl sponsored by Hon Joshua Kivinda and which has already gone through

the first reading in parliament, broad consultations have been unde(aken resulting in the

amendments herein proposed.

This structured amendment proposal provides a comprehensive overview ofthe proposed changes

to the Institute of Social Work Professionals Bil[, 2023. Each amendment is accompanied by a clear
justification, highlighting the rationale behind the proposed change.

The proposed amendments aim to streamline the bill, improve its clarity and effectiveness, and

ensure that it aligns wilh best practices and the current needs olthe social work profession in Kenya.

Overall, these amendments are crucial lor the successful implementation of the bill and for
advancing the social work profession in Kenya. They reflect a commitment to professionalism,
quality, and effectiveness in social work practice, ultimately benefiting the individuals and

communities served by social workers across the country.

# CLAUSE PROPOSED AMENDMENT JUSTIFICATION
(REASON)

I Title of the Bill Delete the title of the Bill and replace
with the following new title:

..THE SOCIAL WORK
PROFESSIONALS. BILL 2024"

The Bill seeks to regulate
the social work
professionals and hence
the title is proposed to be
amended to align with the
contents of the Bill.

2 Long Title Delete the long title of the BilI to read
as follows:

"An Act of Parliament to make

The amendment seeks
to align the Long Title
of the Bill with the
objects and purpose of

a



provision for the training, registration
and licensing of social work
professionals: to regulate their practice:
to provide for establishment of social
work professionals' Council and for
connected purposes."

the Bitl which is to
regulate the social work
professionals.

J Clause I Delete the words "lnstitute of Social
Work Professionals" appearing in clause
I on sho( title and substitute with the
words "Social Work Professionals".

The amendments are
intended to align the
Bill with the change in
its title which has been
renamed to Social Work
Professionals Bill.

4 Clause 2 Amend clause 2 to insert a new
definition of the term a Social Work
Prolessional to mean "a person who is
registered under section 21 ofthe Act".

It is notable that the Bitl
has used the term social
work prot'essional without
defining the term and
hence the amendment
seeks to include the
definition.

5 Clause 2 Amend clause 2 to rename the
term practicing certificate to
"Practicing License".

The amendment seeks to
align the Bill with best

practices on regulation of
prof'essionals.

The Committee should
also effect further
consequential
amendments to the Bill by
deleting reference to the
words practicing
ce(ificate whenever they
appear and substituting
therefor the words
"practicing licence".

1
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6 Clause 2 Amend clause 2 to rename
Registration Committee to
Registration and Licensing
Comitttee

The amendments seek to
align the Bill with the
functions of the
Committee which shall be
to register and issue
practicing licences to
social work professionals.

The Committee should
also effect further
consequential
amendments to the Bill by
deleting reference to the
words Registration
Committee whenever they
appear and substitute
therefor the words
"Registration and
Licensing Committee" .

7 Clause 6( I ) Amend the marginal note in Clause
6(l) to delete the words "Council of
the institute" and substitute with the
words "composition of the Council".

The clause provides for
the composition of the
Council.

8 Clause 6 In subclause (l):

By deleting paragraph
substituting therefor the
new paragraph:

(a) and
following

(a) a chairperson appointed by the
Cabinet Secretary from amongst
persons nominated under
paragraph (e);

By deleting the words "matters relating
to social welfare, the elderly and
vulnerable persons" appearing in
paragraph (d) and substitute therefor
the words "social services and
protection.

By deleting paragraph (e) and
substituting therefor the following new
paragraph:

The amendments seek
to create clarity on the
qualifications for a
appointment as a
chairperson and
members of the
Council.

Noting the critical
functions of the
Council, the
amendments seek to
provide for the
qualifications of the
membership of the
Council to ensure that
only persons with the
requisite
qualifications,
technical expertise and
solid experience are



!.

(e) six other members, who shall be
persons with knowledge and experience
in social work, nominated by social
work professionals and appointed by
the Cabinet Secretary;

By inserting the following
subclauses immediately after
clause ( I ):

new
sub-

(lA) A person qualifies for
appointment as a Chairperson of the
Council under subsection (1Xa), if the
person -

(a) holds a bachelors degree rn
social work from a university
recognized in Kenya;

(b) is a registered social work
professional;

(c) has had at leasl ten years
proven experience in social
workt and

(d) meets the requirements of
Chapter Six of the Constitution.

(lB) A person qualifies for
appointment as a Member of the
Council under subsection (1)(e), if the
person -

(a) holds a bachelors degree rn
social work from a university
recognized in Kenya;

(b) is a registered social work
professional;

(c) has had at least eight years
proven experience in social
workl and

(d) meets the requirements ol
Chapter Six of the Constitution.

appointed
Council.

to the

The amendments
further seek to align
clause 6(l )(d) with the
responsible Ministry as
provided for in the Bill
which is the Ministry
responsible for social
services and
protection.
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9 Clause 7 Amend sub-clause (l) to delete
reference to lhe term "Executive
Director" and substitute with
"Registrar".

Amend sub-clause (2) to insert a new
paragraph to provide for the
academic qualifications for
appointment as a Registrar which
shall be:

(aa) holds a bachelors
social work from a
recognized in Kenya.

degree in
university

The amendments seeks
to align clause 7 ofthe
Bill with clause 28 of
the Bill which provides
for the functions of the
Registrar.

The amendments seek
to create clarity on the
academic
qualifications for a
Registrar.

Noting the critical
functions of a
Registrar, the
amendments seek to
provide lor the
academic
qualitications of the
Registrar to ensure that
only a person with the
requisite
qualifications, is
appointed as a
Registrar.

I

t0 Clause '15(2) Amend clause 15 by deleting sub-clause
(2) which provides for the nature of the
Examination Board as a corporate body.

It is notable that the
Examination Board is
one of the organs of the
Council and hence
creating it as a body
corporate would be
tantamount to creating a
separate body with
functions similar to the
Council as provided for
under clause 5(g) and
(h).

ll Clause l6 Amend clause l6 by deleting paragraph
(e).

The issuance of certificates
and other awards to
candidates who satisry
examination requirements
is already provided for



Amend clause 16 by deleting paragraph
(i ).

under paragraph (f);

All monies collected under
the Act are payable to the
Council.

t2 Clause l8 (lXc) Delete paragraphs (a) to (i)

Delete the words "research course"
appearing in paragraphs (c) and (d).

The fields for
qualification for
registration are beyond
what is contained in
paragraphs (a) to () and
hence there is need to
leave it open and allow
lor such prescription of
the courses to be done
through regulations.

Additionally, the
prescription ol the
courses is a function of
the Council.

Research course should
not be a qualification for
registration.

l3 Clause 20(b) Insert ".....worker..." between social and
professional.

To correct a

typographical error to
make reference to the
term social work
prolessional.

t4 Clause 28( I ) ln sub-clause (l) include the words
"... unless the person has been issued
with a valid practicing license which
is renewable every two (2) years."

The Bill does not contain
provisions lor renewal of
licence.

l5 Clause 29(g) Delete "... favours of a sexual kind..." Reference to the words "
favours and other benefits"
include favours of a sexual
kind.

a
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l6 Clause 42 Delete sub-clauses (1), (2) and (3) and
substitute the following:

( 1) A person operating as a social worker
shall within ninety days of
commencement of this Act formalize
his or her registration as prescribed
under this Act.

Upon constitution of the
Council, the Council
should assume its
functions and proceed to
constitute the
Registration Committee
hence there is no need to
establish an Interim
Council.

a

!l
a



)

i

I

I

a

a
t


