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SESSIONAL PAI'ER NO 1 OF 2OO1

INTERNATIONAL LABOUR
RECO]NTE\DATIO\S

CONVENTIONS AND

co\\T\TrO\ \O. 100
FQI'{r RF\II \FR {TrO\

The Conrentit-rn. rrhich is 6ne of the "core" Conyentions of the International
Labour or,sanization. rrrar is. under the l99g ILo Declaration on
Fundamenral Principles and Rights at work and its Follow-up provides,
itrtcr-alia. thrr rrrit-r'ing counrdes should promote and ensure that the
pdnciple of equal reniuneration fbr men and women workers for work of
equal value is applied to all uorkers.

11 Kgnya' the Emplolment Act, Cap. 226, the Reguration of wages and
conditions of Employment Acr, cap. 229 as weil as ail freery nelotiated
collective Bar-gaining Agreements provide for equal pay for work of equal
value for men and women employees.

In_ order to formally register our support for and commitment to the principle
of Elimination of Discrimination as set out in the above mentioned ILo
Declaration, it is necessary that the Government ratifies this convention.

In view of the foregoing, there is need for us to ratify this convention.

RECOMMENDATION NO. 90
FQIrAr RFMITNF,RATrON

The Recommendation supprements the Equal Remuneration convention No.100 which is one of the "core" ILo conventions and provides that
appropriate action should be taken to ensure that the principle of equal
remuneration is applied to men and women workers for woik of equal valire.
Both law and practice in Kenya do not make any consideration of sex in
determining the wages of or apprying this principre ro workers in either
public or private agencies.

In view of the
Recommendation.

foregoing, the Government intends to adopt this



CONVENTION NO. 111

The Convention was adopted against a background of the Declaration of

Philadelphia which affirmi that all human beings, irrespective of race, creed

or sex, have the right to pursue both their material well-being and their

spiritual developmeit in conditions of freedom and dignity, of economic

security and equal oPPortunitY.

For the purpose of this convention, the term "discrimination" includes any

distinction, exclusion or preferences made on the basis of race, colour, Sex,

religion and political opinion, among others, which has the effect of

imp-airing 
"quulity 

of opportunity or treatment in employment or occupation'

countries which ratify this convention are required to declare and pursue a

national policy designed to promote equality of opportunity and treatment in

respect of oi.upution and employment with a view to eliminating any

discrimination.

Section 82 of the Constitution of Kenya outlaws discrimination. In practice

as well, discrimination is not practiced with regard to employment and

occupation. Just as in convention No. 100, in order to formally register our

,uppfrt for and commitment to the principles' of Elimination of

Discrimination as set out in the above-mentioned ILO Declaration, it is
necessary that the Government ratifies this Convention'

In view of the foregoing, there is need for us to ratify the Convention'

RB,COMMENDATION NO. 11I
DISCRIMINATION IN RESPECT OF
OCCIIPATION

EMPLOYMENT AND

The Recommendation supplements the Discrimination @mployment 3n!
Occupation) Convention 

- 
No. 111 which is one of the "core" ILO

Conventions.

Member-countries which adopt it are expected to formulate a national policy

for the prevention of discrimination in employment and occupation' This

includes access to vocational guidance and placement services.
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The provisions of this Recommendation are not irrconsistent with our larw
and practice. The Government, therefore. intends to adopt the
Recommendation.

CONVENTION NO. I75
PART.TIMF'WORK

This Convention was adopted against a back-ground of recognition of the
importance of productive and freely chosen employment for all workers, the
economic imponance of part-time work, the role of part-time work in
facilitatin_g additional employment opportunities and the need to ensure
proteclion fbr part-time rvorkers in areas of access to employment, working
conditions and social security. The Convention complements the Equa-i
Remuneration Con'ention No. 100 as well as the Discriminaiion
(Employment and occupation) convention No. l1l, among others.

The convention provides, among others, that part-time workers shall receive
the same protection as accorded to full-time workers in respect of the right to
organize an.l collective bargainin,g, occupational safety and health, matJrnity
protection, paid leave, etc.

Some of the provisions of this Convention are at variance with our labour
larvs especially the Employment Act, cap. 226 and established practices
especially with regard to trade union membership as enshrined in the
tripartite Industdal Relations charrer. Funher, the provisions of the
convention are more applicable to countries with vlrv low rates of
unemployment.

In view of foregoing,
Convention.

the Government does not need to ratify this

RECOMMENDATION NO. I82
PART.TIMF'WORK

The adoption of this Recommendation was based on adoption of ceftain
proposals with regard to Part-Time Work Convention No. 175.

The Recommendation makes certain specific guidelines with regard to
treatment of part-time workers (including those with more than one job) such

3



as equal.treatment with regard to financial compensation, additional to basic

*ug", and other benefits that are applicable to full-time workers'

In a country like Kenya where unemployment is high, the provisions of an

instrument on paft-time work which is either lacking or minimal, do not

apply.TheGovemmentdoesnot,therefore,needtoadoptthis
Recommendation.

CONVENTION NO. 176
SAF'F'TY ANN HF'AI TI{ IN MINF'S

The Convention was adopted against a backdrop of recognition that workers

have a need for and a rlgtrt to information, training and genuine consultation

on and participation in the preparation and implementation of safety and

health measures concerning ihe hazards and risks they face in the mining

industry.
The convention applies to all "mines"; a terrn which covers exploration for

minerals that involves the mechanical disturbance of the gfound, extraction

of minerals, preparation of extracted material, etc'

Ratifying member-states are required to put in place measures in their

national laws for ensuring application of the convention. These should be

supplemented by technical standards, guidelines, codes of practice, etc'

Mining in Kenya is not yet a major sector of the economy. As such, for the

tirne biing, the Government does not need to ratify this Convention'

RECOMMENDATION NO. 183

SAF'F'TY & HF'AI TI{ IN MINF'S

The Recommendation supplements the Safety and Health in Mines

Convention No. 176 and applies to all mines. It requires countries that adopt

the instrument to periodically review a coherent policy on safety and health in

mines in conjunction with the representative organizations of employers and

workers.

In the provisions of its various Articles, the standards set with regard to

supervision of safety and health in mines, rescue operations in the event of

suih hazards as gas outbursts, rockfalls, seismic movements, etc' are too high
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for a country which does not have a well-developed mining sector. The
Government does not, therefore need to adopt this Ricommendation.

COI{VENTION NO. 177
HOMF'.WORK

The convention was adopted on the basis of the need to improve the
application of various international labour instruments to homeworkers and
to supplement them with standards which take into account the special
characteri stics of homework.

For purposes of the convention, the term "homework,' means any work
garried out by a person (a home worker) in his or her home or a place other
than the employer's premises.

The Convention requires countries that adopt it to designate an authority or
authorities entrusted to formulate and implernent a natiJnal policy and also
compile detailed information on homework. It also provides that any
obstacles to trade unionism among home workers should be identified and
removed.

The provisions of this instrument are too elaborate for a developing country
like ours which is still struggling to create employment and alleviutJpor"rty.
In view of these facts, the Government does not need to ratify ttis

Convention.

RECOMMENDATION NO. 184
HOMT'.WORK

The Recommendation was adopted on the basis of the need to improve the
application of various international labour instruments to homeworkers andto supplement them with standards which take into account the special
characteristics of homework.

For purposes of the Recommendation, the term "Homework" means any
work carried out by a person (a home worker) in his or her home or a placl
other than the employer's premises.

The Recommendation requires countries that adopt it to designate an
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authority or authorities entrusted to formulate and implement a national

folicy on horn"*ork and also compile detailed information on homework' It

atso irouiaes that any obstacles to trade unionism among homeworkers

should be identified and removed'

The provisions of this instrument are too elaborate for a developing country

like ours which is still struggling to create employment and alleviate poverty'

In view of these facts, 
-the 

Govemment does not need to adopt this

Recommendation.

CONVENTION NO. 178

INSPECTION OF SEAFARERS'
CONNITIONS

WORKING AND LIVING

In adopting this Convention on 8th October, 1996, the General Conference of

the ILb noted the changes in the nature of the shipping industry and as a

consequence, the changes in seafarers' working and living conditions since

the labour lnspection (Seamen) Recommendation No. 28 of 1926. The

General Conference also recalled the provisions of the Labour Inspection

Convention No. 8l of 1947, among others. The conference also recalled the

entry into force of the United Nations Convention on the Law of the Sea'

1982.

The convention applies to every seagoing ship, whether publicly or privately

owned, which is registered in the territory of a Member country and is

engaged in the commercial transpottation of cargo or passengers. The

Convention also applies to seafaring tugs'

The convention requircs ratifying countries to maintain a system of

inspection of seafarers' working and living conditions and stipulates that

inspectors carrying out these duties shall have appropriate status and

credentials to carry out their work'

The major parr of the provisions of this Convention are already covered by

the Seaiareis Annual lrave With Pay Convention No. 146 which Kenya has

already ratified. Effect of the provisions of this Convention is given by the

Merchant Shipping Act, cap. 389 (which is enforced by the Ministry of

Information, Transport and Communications) along with various labour

legislation.
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Since the country is yet to fully meet the requirements of the Conventions
already ratrfied under this category, the Govemment does not need to ratify
the Convention.

RECOMMENDATION NO. 185
INSPECTION OF SEAFARERS' WORKING AND LIVING
CONNITIONS

The Recommendation makes certain guidelines concerning, among others,
promotion of effective co-operation between public institutions and other
organi zati ons concerned with Seafhrers' workin g and li vi ng conditions.

Among other, there are those on supply of technical information and advice
to ship owners and seafarers and organizations concerned with shipping and
also annual provision of statistics of ships or other premises liable to
inspection, list of Iaws and regulations, amendments and infringements, etc.

Due to the elaborate nature of the instrument and the fact that Kenya is not a
major seafaring or shipping country, the Government does not need to adopt
this Recommendation.

CONVENTION NO. 179
RF'CRI IITMF'NT A NN PT A CF'MF'NT OF' SF'A F'A RF'RS

The Convention takes into account the provisions of a number of various
instruments concerning shipping and the terms and conditions of work for
seafarers.

The Convention provides, inter-ctlia, that seafarers shall not be charged any
money for their recruitment and that a system of protection is established to
compensate seafarers for monetary loss that they may incur as a result of the
failure of a recruitment and placement service to meet its obligations to them.

In Kenya, along with other legislation, the Merchant Shipping Act, Cap. 389
contains the rules and regulations governing employment and terms and
conditions of employment for seafarers.

Since shipping is not an advanced industry in Kenya, the Government does

7



not need to ratify the Convention.

RECOMMENDATION NO. 186
RF' CRI TITIVTF'NT A T{N PI A CF' MF'NT OF' SF' A F' A RF' R S

The Recommendation provides that countries which adopt it should take the

necessary measures to promote cooperation between various placement

services, be they public or private and also maintain an ilTangement for
collection and analysis of all relevant information on the maritime labour

market including the current and prospective supply of seafarers classified by

age, sex, etc.

For a country like Kenya in which the maritime industry is not advanced,

adoption of this Recommendation would not be advisable. The Government

does not, therefore, need to adopt it.

CONVENTION NO. 180
SF'AF'ARF'RS' HOIIRS OF'WORK ANN THF' MANNING OF'SHIPS

The Convention takes into account the various maritime international labour

instruments concerned with seafarers and shipping. The Convention

stipulates that the normal working hours' standard for seafarers shall be 8

hours per day with one rest day per week and goes on to set the maximum

hours of work and minimum hours of rest. However, should the rest period

be disturbed by an emergency or the need to respond to and/or give assistance

to other ships or persons in distress at sea, the Master should ensure that the

seafarer gets adequate rest as Soon as calm or normal situation has been

restored.

The requirements that this Convention sets arc too high for countries which

do not have an elaborate or advanced maritime industry. Since Kenya falls in

this category, the Government does not need to ratify the Convention.

RECOMMENDATION NO. 187
SF'AF'ARF'RS' HOIIRS O['WORK ANTI THF'MANNING OF'SHIPS

The Recommendation takes into account various international labour

instruments on protection of wages, minimum wage-fixing and working
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conditions of seafarers.

The Recommendation applies to public and private sea-going sltips but
excludes wooden vessels of traditional build such as dhows and junks.

The Recommendation also provides that the competent authority should have

the power to inspect stores and services provided on board ship to ensure that

fair and reasonable prices are applied.

In view of the fact that Kenya is not a major maritime country, the

Government does not need to adopt this Recommendation.

CONVENTION NO. 181
PRIVATT' T'MPI OYMF'NT AGF'NCIT'S

The Convention revises the Fee-Charging Employment Agencies Convention
No. 96 of 1949. The Convention applies to private employment agencies and

specifies their role in a well-functioning labour market.

For the purposes of the Convention, the term 'private employment agency' is
defined as any natural or legal person, independent of the public authorities
which provides any or more of the following labour market services:

(a)
(b)

Matching vacancies and skills (or applications)
Employing workers with a view to making them available to a third
party
Other services related to job-seeking that do not set out to match
specific offers of and applications for employment

(c)

One of the purposes of this Convention is to allow the operation of private
employment agencies. It applies to all categories of workers and all branches
of economic activity but excludes recruitment and placement of seafarers.

The Convention, which provides that the legal status of private employmertt
agencies shall be determined in accordance with national law and practice,
goes on to prohibit such agencies to charge any fees to workers.

By virtue of our stage in economic development, our laws on the functioning
of employment agencies are not elaborate enough to accommodate the
various provisions in the Convention. Indeed, to-date, our National
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Employment Bureau lacks the necessar), legal instruments to compel
employers declare vacancies to it.

In view of these facts, the Government does not need to ratifv this
Convention.

RECOMMENDATION NO. I88
PRIVA TF. F,MPI,OYMFNT A GF'NCI F-S

The Recommendation supplements its con'esponding Ct'rnrc'ntion No. lEl
and provides that national laws and regulations applicrhlc tr) prir atc'

employment agencies should be supplemented bv technicll strnditrds.
guidelines, codes of ethics, self-regulatorl, mechitnisms or other nrerrns

TI e Recommendation also provides that private emplol,nrcnt agcncies should
ha ,e properly qualified and trained staff and that. toqether u'ith tlic
competent authority, they should promote utilization ol' propcr. l'air and

effl :ient selection methods.

Due to inadequacy of legislatron in this area coupled with our present sta-qe of
economic development, adoption of this Recommendation would not be

advisable. The Government does not, therefore, need to adopt this
Recommendation.

RECOMMENDATION NO. I89
GENERAL CONDITIONS TO STIMULATE JOB CREATION
IN SMAI I AND MI'DIIIM.SI-T-'D F'NTF'RPRISES

The Recommendation was adopted by the General Conference of the ILO
against a backdrop of recognition of the need for the pursuit of economic,
social, and spiritual well-being of individuals, families, communities and
nations and the role of small and medium-sized enterprises as a critical factor
in economic growth and development and that such enterprises are

increasingly responsible for the creation of the majority of jobs throughout
the world.

In order to promote the fundamental role of small and medium-sized
entelprises, countries that adcpt this Recommendation are advised to adopt
appropriate enforcement mechanisms to safeguard workers' interests and
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provide them rvith the basic protection available under other relevant

instruments. The Recommenclation also calls for full observance of both

national and internatronal labour standards, and pursuit of appropnate fiscal,

monetary and employment polrcies to promote workers'protection and at the

same time Create an environment conducive to the growth and development

of small and medrum-sized enterpnses.

The requirements thrs Recommendation sets for mcmber states :tre too high

and ambitious for a developing country Iike Kenya which is struggling to

alleviate poverty among its people. In view of this fact, thc Govcrnmcnt does

not need to adopt this Recommendation.

CONVENTION NO. 182

I,ROHIBITION AND IMMEDIATE ACTION I'-OR 'I'III']
FI IMINATION OF THF WORST FORMS OT{'CIIII I) I AIT(II II'

The Convention was unanimously adopted by the rcprcscntativcs tll' thc

Government, Workers and Employers from all member-countrics ot'thc ILO

during the 87th Session of the International Labour Confercncc at Geneva <ln

lTth June, 1999.

The Convention was adopted against a background of a recognizcd nccd ttl

adopt new instruments for the prohibition and eliminatron ol'the worst lbrms

of child labour as the main priority for national and international action

includin g international co-operation and assi stance.

The Convention complements Convention No. 138 on Minlmum Agc lbr

Admission to Employment which remains a l'undamcntal instrument on

Elimination of child labour and which Kenya ratified in 1919.

Adoption of Convention No. 182 was also based upon the belief that the

effeCtive elimination ol' the worst forms of child labour requires immediate

and comprehensive.iL,,Utl, taking into account the imporlance of free basic

education and the nccd to remove the children concerned from all such work

and provide for their rehabilitation and social integration while addressing the

needs of their families.

The Convention requires each Member-Staic that ratifies it to take immediatc

and effective measures to prohibit and eliminate the worst forms of child

labour as a matter of urgencY.
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For the purpose of the convention, the term "child" applies to all persons
under the age of 18.

The convention lists down the types of work which comprise "the n,orst
forms of child labour" as follows:-

i) All forms of slavery, sale of children. debt bonda_ge and serfdom and
forced or compulsory recruitment of children in armed conflict.

ii) use of a child in prostitution or in pornographic producrion or
performances.

iii) Use of a child for such illicit activities as drug producrion and
trafficking.

iv) Work which, by its nature or circumstances in which it is carried out
is likely to harm the health, safety or morals of children.

The Convention also requires that after consultation with the worker and the
employer organizations, each Member-State (that ratifies it) establishes
appropriate mechanisms to monitor the implementation of the Convention
and also design and implement programmes of action to eliminate the worst
forms of child labour. Such programmes should be designed and
implemented in consultation with the relevant government institutions and
employers' and workers' organizations, taking into consideration the views
of other conccrned groups.

Finally, the Convention calls upon Member-States to take steps to assist one
another in giving effect to the provisions of the Convention through enhanced
international co-operation and/or assistance including support for social and
economic development, povefly eradication programmes and universal
education.

In Kenya, elimination of child Iabour is of primary concern. This was
underscored by our ratification of Convention No. 138 on Minimum Age for
Admission to employment and the programmes and activities (geared
towards elimination of child labour) that are currently being implemented
with direct government involvement that is based on political will and donor
assistance from the ILO and friendly governments. The recent launching of
the Poverty eradication Programme by His Excellency, the president ilso
goes a long way into providing the necessary environment for the elimination
of the worst forms of child labour as it addresse's the issue of poyedy which
is the major cause of the problem.

1
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with the prograrnmes, activities and political will cited above, coupled with

the fact that most oirt 
" 

types of *ori id.ntified as "the worst forms of child

labour,, do not exist in r*yu, or if they do, they are. only on a small scale,

the stage is already set for Kenya to ratify the Convention'

Based on the foregoing, coupled with the fact that Kenya needs to identify

with the rest of the iriternatibnal community in eliminating the problem of

child labour and taking into account the commitment registered on this score

;t ;; African h;il ar rhe 35'h Assembly of Heads of State and

Government of the oAU held in Algiers, Algeria in July, 1999' the

Government needs to ratify this convention as a matter of urgency'

It is therefore recommended that the Government ratifies ILO Convention

No. 182.

RECOMMENDATION NO. 190

PROHIBITION AND IMMEDIATE ACTION FOR THE

Adopted on 17fr June, 1gg9, the Recommendation supplements convention

tto. tgZ on the Worst Forms of Child l-abour'

The Recommendation gives guidelines on how effect should be given to

,.iou, provisions or itre convention. on Programmes of Action' the

Recommendation 
"mpt,a,l,es 

that such. programmes should be designed and

implemented urgently in consultation with relevant government institutions

and employers, uni workers' organizations and that views of all

stakeholders inctuding children and their families should be taken into

account.

The Recommendation also points out that in determining "hazardous work"'

consideration should be given to, among others' work which exposes

children to physical, psych-ological and sexual abuse, work with dangerous

machinery, equipmeni and tools, hazardous substances, long hours of work

and night-work, etc.

on implementation, the Recomntendation explains the kind of data that

should be compiled and how this should be done and transmitted to the

lnternational l-abour office. Establishment of national mechanisms to

monitor the implementation of national provisions as well as responsibility in
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the event of non-compliance are also mentioned.

The Recommendation arso stresses co-operation with intemationar effortsaimed at prohibition and erimination of the worst form, oi.r,iro Iabour by,among others, detecting and prosecuting those involved in the sale andtrafficking of chi ldren.

Based on the reasons outrined under convention No. lg2 (above), theGovernment needs to adopt Recommendation No. 190.

PROTOCOL OF 1996

('ONVI'NTION NO- tJT

Thc P*lrocor rcquircs Menrber-States that have ratified convention No. 147to cxtcnd thc rist .r'.Conventions appcarin_s in ttre appenai^ to tt. principar

;:lrJ,Tl::1i",1,,ilnn"., 
ro countries irrat nave ratified m. conr.ntion. Kenya

H"ff,I 
ot' r^c rbrcgoing. rrre Governme.r does nor need ro ratify the

I NSTRUM I.]N'I' OF' A MI'N DMIINT, I 997c()Ns't't.t't r.t.t(lN ()[.'t'HF. il ()

This Instrunlcnt w:.ts-adrtprcd to pavc way tbr amendment of Arricle l9 of theConstituti.n .r'rrrc ILo. Thc anrcntrnrent o'the Arlicre wi, enabre the ILo toubrogatc Intcmarion.r Lrb.ur convenrions it. on tt,. p,oporur of theGovcming Body, thc confcrcnce considers by a two-thirds'mulority that theConvcntion conccrncd has bcconre obsolete.

The Instrumcnt provides rbr amcndment of the constitution of the ILo by

;:T,",:i::ll:[ifgraph (i e. Paragraph e) immeoiu[iy arier pa,agraph

"9' Acting o': a.proposor of the Governitry Body, trte cortfererrcenruy, by a nrujonty of two+hirds of the ,oi", 
"oit'by 

the deregatespresent' abrogote any Convention adopted in acco-rdarrce wilh tlteprovisiorts of this anicle d it appears thar ilrc Corwettiort has lost

t4
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I

Conventlon No. I00

Convention concerning EJu.l Remunerqtlon forIVten and Women wortceisl6;U;k;'Equat 
Vatue

;f,ffHtii 
conference of the Intern:,]rl.l Labour organisation,""',,i,iii;i,l,#H.:#i.,ffi 

r,:I,,ff f; :,fillll,tff $r"r:::l#HT,,,,,,1,1

"'';?,*',;"'rtF},i:fl 
t#13.x,f,:,fi :il{fli}tii.3:}.i,,tt,i,iiof equal vr

. and
Havin,teterilff' that these proposals shatt take rhc form of an inrernational

a.dopts this twenty.nin

.*n,f ;.",il';1il'L'1"J.,i,i#Tn?l,,T.iTl:,ffo'llH:TrxlliHitT:,r..?lf

Article I

(b)

(a)

Artlele 2

frd*iuft#,*triifl Hl$i$fr,:irili#[{f;r#ft itlifiitoH#'*,q'g
2. This principle nray rr. ,ppri.i u/n,."n, of _(a) nationat laws or rcgulations;(b) rcga'y esrabrishect or recognised machinery for wage determination:

' Etl.: This Convcntion canre into ftrrce on 23 May 1953.

For the purpose of rhis Convention _
the term "remuneratior" incrudes. the ordin_ary., basic or minimum wsgc or,Tl1lL,,ilo*i:lnrl11"'"t, ;;;G;;'wratsoever payaure' airr.try or
arising ciur o i'li,i-*;l*f t #r,lrfl|ori, 

bv rhe empt ove'r iJiire *orrri .ni
l|1l l:lf,n "equat remuneration fL, ,rn inO u
;;, ::*, 

* rr ri r o rar is o r r., u n. r, t io ;-; J,i[ r iXifrtl,ffi'Iff il?Iffi I rr,l ;Xr:t
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EQ( AL Rt:MUNERATION Iq5 I

c. 100

(c)

(d)

collective agreements between employers and'workers; or

a combination o[ thesc various means'

Article 3

I. where such acrion will assist in giving.effect to_th,e.provisions of this

Convention llreasures 
't'ott 

t't taken to pto*ott objective appraisal of jobs on the

U.rit "f 
the work to be Performed'

2.Themcrhod,_.ou.followedinthisappraisaln,:yb:decidcduponblthe
aurhorities responsible i"iif* O."rmination oi' tut.t of remuneration' or' where

such rates are d.t.,n''ineJ-Uy cottective agreements' by the parties thereto'

3. Diffcrential 'utt' 
ttt*ttn workers which correspond' without regard to

sex, ro dif[erences. ., i."rri".d by such-objective appraisal, in the work to be

performed sha, not ;.";;;rl;;;d'as beirig '.on,trty io the principle of equal

rernur)eratlon lor nrcn?i t"niutn workcrs fdr work of equal valuc'

Article 4

Eac5 Menrber sSall co-operare, as appropria,g .*i,h"ll^t t*,ploy,tl-t,^,111

workers, organisationr"lon..*.,i for rhe purpose'of giving effect to the provtstons

of this Convention'

Anicle 5

TheformalrarificationsofthisConventionshallbecommunicatedtothe
Director_ceneral of ir,.-iri.ir.,ional Labour office for registration.

Anicle 6

l. This Convention shall be binding only upon $os1 
Members of the

International l.abour organisation whose ,uii'n.rtion, have been registered with the

Director-General.
2. It shall come in(o force twelve months after the' date on which the

ratifications of two Membcrs have been regiitereo with the Director-General'

3.Tlrereaftcr,thisConventionshall'comeinloforcc.I::,,Membertwelve
months after the OntL'o' *fiittt it' ratification has been registered'

Article 7

l.DeclarationscolnmunicatedtotheDirector-General.ofthelnternational
Labour ol'ticc i,r acci-,r6r.cc with purogrup-tl z oi artlcte 35 ol'the constitutio. ol'

In. int.tn.,ional Lahour Organisation shall indicate -
(a)thetcrritoriesittrespectol.wlrich.theMemberconcernedundertakesthatthe

provisio,s ", 
it.'C3i.,".n,ion rtiff be applied without modification;

(b)theterritoriesinrespecto.rw.trichitundertakesthattheprovisionsofthe
convenrion ,r,uii n" Ipplied subject to modifications, together with details ot

the said modifications;
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(c) the territories in, respect of which the Convention is inapplicable and in such
cases rhe grounds on which it is inapplicable;

(d) the territories in .respcct ol' which it reserves its decisions pending further
consideration of the position.

2. The underrakings referred to in subparagraphs (a) and (b) ofparagraph lof this Article shall be deemed to be an integral-part,i it. rarification and shall
have the force of ratification.

3 ' Any Member may at any time by a subsequent ,Jeclaration cancel in wholeor ln part any reservation ma.de in.its original declaiation in virtue of subparagraptr(b). (c) or (d) of paragraph I of this Art'icle.
4. Any Me*ber may. at any time at which thc Convention is subject todenunciarion in accoldance with thi provisions ol' Articl. s, .orrrnicate to theDirector-General a declaration .modifying in ,ny ott., i.rp..-r' ,t,. terms ol anytornter declaration and stating the preseni position ln ..rp..i oi such territories asit may specify.

Article 8

l ' Declarations communicated to the Director-General of the International
Labour office in aicordance_ with paragraph 4 or 5 of article 35 of the Constitutionof the International I-abour organiiatio"n sirall indicat" *t.ir"iir.,e provisions of theConvention will be applied in the territory concerned without modification or suujecito modifications; wllen the declaration indicates that ttre- frovisions of theconverttion will bc applied subject to modifications, it stratt-liu"'oetaits of the saidnrodifications.

2. The Member, Members or internationar authority concerned may at anytime by a subsequent decraration renounce in *rrore-ti:ii prn,t. right to haverecourse to any modification indicated in any former declaraiion.
3. The Member, Members or internationar authority concerned may, at anytime at which this Convention is subject to denunciation in accordance with theprovisions of Articre 9, communicite ro the Director-Geneial a declaration'modifying 

in any orher respe-cr rhe rerms of any former d;.;;;i;;n and stating thepresent position in rcspect of thc apprication of tnc conrention. 
.'

Article 9
l ' A Member which has ratified this Convention may denounce it after theexpiration of ten vears from the date on which the Convention first comes into

lo19e, bv an act communicated to tr,. niii.tor-General of the Internarional Labouroffice for registration. Such denunciation ihult not take efietiu*it on. year afrerthe date on which it is registered.
2. Each Member which has ratified this convention and which does not,within the year foilowing rhe expiration of the period or t., y.ri, mentioned in thepreceding paragraph, exercise thc right of denunciation provideJ ior in this Article,will be bound for another period oi t., years and, thereafter, may denouncb this
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At such times as it may considcr neccssary the Govcrning Body of
International Labour Office shall prcsent to the General Confcrcnce a.report on

working of this Convention and'shall examine the desirability of placing on

agenda-of the Conference the question of its revision in wholc or in part.

Convention at the expiration of each period of ten 1'ears under the terms provided

for in this Article.

Article l0

l. The Director-General of rhe lnternational Labour Office shall notify all

Members of the International Labour Organisation of the registration of. all

ratifications. dcclaratiorrs and denunciations communicated to him by thc Members

of thc Organisation,
2. When norifying rhe Members of the Organisation of thc registration of the

sccond ratificarion ionimunicated to him, the-Director.General shall draw the

attention of the Membcrs of the Organisation to the date upon which the Convention

will come into forcc,

Article 1l

The Director-General of the Intcrnational Labour Office shall communicatc to

ttre Secictaiy-Oenerat of the United Nations for rcgistration in accordance with

Article l02;f the Charter of the United Nations full particulars of all ratifications,

declarations and acts of denunciation registered by him in accordance with the

provisions of the preceding Articlcs.

Article 12

the
the
the

Article I3

I , Should rhe Conference adopt a new Convention revising this Convention
in whole or ilr pan, thcn. unless the new Convention otherwise provides -
(a) rhc rarification by a Membcr of the new revising Convention shall ip.so iure

involve the immldiare denunciation of this Convention, notwithstanding the

provisions of Arriclc 9 above. if and whcn the new revising Convention shall

have comc into l'orccl

(b) as from the date when the ncw revising Convention comes into force this

Convention shall cease to be open to ratification by the Members,

2. This Convention shall in any case remain in force in its actual form and

contenr for those Members which have ratified it but have not ratified the revising
Convention,

Article I4

The English and French versions of the text of this Convention are equally
authoritative.
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Recomrnendatlon No. 90

Reconrmendation concerning Equal Remuneratron for
l\{cn and lVonrcn WorkersTor Work of nquai Vafue

Thc Gcncrul confercnce of the International l,abour organisarion,
I{aving becn convcrrcd ar Gcneva by thc Governing Body of the Internarional

Lahour office, arrd having mtt in its Thiity--roili ffiil on 6 June
1951, and

Having,decided upon.the adoption of certain proposals with regard to thcprinciple of equar remuniration for men aha *i,mcn ;;i#, for woriof equal value. which is the seventh item on the alcnaa oi:irre session.
and

that rhese proposals shall takc the form of a
supplemcntirrg the Equal Remuneration Convention,

ldppts this rwenty-ninth d3v of June of rhe ycar one thousand nine hundred andfifrv-one dre forlowing Ricommenoation,- ;hi;h 
..ili'[i'.it.a 

.a rh. 
-Eq;;t

Remuncration Recommendation, l95l :

whereas the Eoual Remuneration convention, r 95l . rays down cenain gcnerar
qlinqinte; concernini equar rcmunei.iion ior men and women workcrs for work ofequal value;

wh*eas rhc convenrion provides that the apprication of thc principrc of equarrcmuncrarion rbr rrre, and wornen workers f"i';;k ';i'equar 
varuc shail bepromoted or cnsured_ by means ,appropriate to the nrcrhodT-in ;p;;il.r'tb;detcrmining ratcs of rcmurrcrarion iri itreiounrrici ;;;.;;il;-"

Whereas it is desirahle to indicate certain procedurcs for thc progressivcapplication of thc principres raid down in ttre conrinii"r;- '- '-'
whereas it is at rhe sarnc time dcsirabre thar art Members shttc.. piin.ipr;, ;r* regard to ,ctr,ois-of apprication which ;XJ:';:;'?y;l5satisfactory in certain countries;

' Thc conference recommends that each .Membcr should, subject to theprovisions of Articlc 2 of the convenrion, aoply.ttre ioil.ri,i,iri-pilrisionJ ana;.p;;ito thc Inrernarionat Labour office a, r.ou.itid ui tr,i-ci'r.inini'gooy fi;;di;;the measures taken to givc effect rheretor 
-

,l' .Appropriate action should be taken, aficr consultation with the workers.organisations cottcerned or, whcre such organisrtionr ao-noiii-irt, with the workersconcerncd -
(a) to ensure the. application of the-principle of equat remuneration for men andwomen workers 

.for work of 
- 
equai value 

'to ur emltoyees of centraigovernment dcpartments or agencies; and

Hnving derermined
Reconrmendation
t951,
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(b) to encourage the application of the principle to employees of state, provincial

or local gou.rnrn.rrt departments or agencies. where these have jurisdiction

over rates of remuneration.

2. Appropriare action should be taken. after consultation with the employers'

urO wortrersi oigartisations concerned, to ensure, as rapidly as Practicable, the

"ppri."ii"" "r 
trrJprincifle of equal remuneration for men and women workers for

uIJ* ;a equal value in i-tt occupitions, other than those mentioned in Paragraph 1'

in which rates of re*uneration are subject to statutory regulation or public control'

particularly as regards -
(a) the establishment of minimum or other wage rates in industries and services

where such rates are determined under public authority;

(b) industries and undertakings operated under public ownership or control: and

(c)whcrcappropriare,workexecutedundcrthctcrmsofpubliccontracts.

3. (l) where appropriate in the light of the methods in operation for the

determination of rates oi't.run...tion, provision should be made by leg-al enactment

f;;ih; ;;ral application of the principle of equal remuneration for men and

women workers for work of equal value'

(2) The comperenr public authority should take all necessary and appropriate

measures to ensure that employers and workers are fully informed as to such legal

requirements and, where appropriate, advised on their application.

4. when, after consultation with the organisations of workers and employers

concerned, where such exist, ir is not deemed feasible to implement immediately the

principle of equal remuneration for men and women workers for work of equal

;;i;;,'l" r.sp..t of employment covered by Paragrap.h l, 2 or 3, appropriate

piouiiion should be mabe 
'or 

caused to be made, as soon as possible, for its
progressive application, by such measures as -
(a) decreasing the differentials between rates of remuneration for men and rates

of remuneration for women for work of equal value;

(b) where a systenl of increments is in force, providing equal increments for men

and women workers performing work of equal value.

5. Where appropriate for the purpose of facilitating the determination of rates

of remuneration iri iccordance with ihe principle of equal remuneration for men and

women workers for work of equal value, eaih Member should, in agreement with

the employers' and workers' organisations concerned, establish or encour-age the

establishmlnt of methods for objective appraisal of the work to be performed,

whether by job analysis or by other procedures, with a view to provid.ing.a
classification-of jobs-without iegard to sex; such methods should be applied in

accordance with the provisions of Article 2 of the Convention.

6. In order to facilitate the application of the principle of equal remuneration

for men and women workers for work of equal value, appropriate action should be

taken, whcre necess:uy, to raise the productive efficiency of women workers by

such measures as -
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(a) ensuring that workers o[ both sexes have equal or equivalent facilities for
vocational guidance or employment counselling, for vocational training and
for placement;

(b) taking appropriate measures to encourage women to use facilities for
vocational guidance or employment couaselling, for vocational training and
for placement;

(c) providing welfare and social services which meet the needs of women
workers, particularly those with family responsibilities, and financing such
services from general public funds or from social security or industrial welfare
funds financed by payments made in respect of workers without regard to sex;
and

(d) promoting equality of men and women workers as regards access to
occupations and posts without prejudice to the provisions of international
regulations and of national laws and regulations concerning the protection of
the health and welfare of women.

7. Every effort should be made to promote public understanding of the
grounds on which it is considered that the principle of equal remuneration for men
and women workers for work of equal value should be implemented.

8. Such investigations as may be desirable to promote the application of the
principle should be undertaken.
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Conventlon concernlng Dlscrlmlnatlon ln Respect of
Employment and Occupatlon ' -

The General confcrence of thc International l-abour organisation,
Having been c_onvened at Geneva by thc Governing Body of thc Intcrnational

I-abour office. and having met in its Forty-scconh session on 4 June
1958, and

Having decided. upon .rhe_.l{ption of ccnain proposals with regard to
discrinrinarion in rhe ficld bf emproymcnt ani oicupation, whicf, is the
fourth itcm on thc agenda of the-scjsion, and

Havin-g determined that these proposals'shalltake the form of an intcrnrtional
Convcntion, and

Considering that thc Declaration of Philadclphia affirms that all human
beings, irrespective of race, creed or scx,-have thc right to pursuc both
their material well-being and their spiritual devctopmc-nt in c6nditions oi
freedom and dignity, of cconomic iccurity and e{ud opportunity, ana

Considering funher that discrimination constitures a vioiation oi rights
enunciated by the Universal Dcclaration of Human Rights,

1d3Rts. this rwenty'fifth day of June of the ycar one thousand ninc hundrcd and
rrtty'etght rhe Following convcntion, which may be cited as thc Discrimination
(Employment and Occupation) Convcntion, l95gi

Conventlon No. lll

Article I
l, For the purposc of this convention the term .,discrimination" 

includes -

&,l.: This Convention crmc into forcc on l.l Junc 1g60,

(a) any distinction, cxclusion or prcfcrencc nrade on the basis of race, colour,
scx, religi<ln-, political opinion, national exrraction or social orrgin-wniJh hai
thc effcct of nullifying .or impairing equatity or opportunity or treatment in
employment or occupation;

(b) such other distinction. cxcrusion or preference which has the effect ofnullifying or impairing. cquality of oppoirunity or treatment in employm.rt oi
occupation as may be dctermined by'the Member concerned aner lorisuiiailon
with rcprescntativc ctttployers' and-workers' organisations, wtrere ,u.fr aiiri,
and wirh orhcr appropiiati bodies.

. .2. Any distincrion,. cxclusion or preferencc in respect of a particular job
based on thc inhcrcnt rcquircments thereoi shall not ue aeerf,eJ to 6c discrimination,
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3. For rhe purpose of rhis convention the terms "empl(r) nlenl" lnd
"occupation" include "cc..t 

to vocational treining-. ecceSS to entplornlent and to

partic;lar occupations, and ternrs and condilions of emplo'nlent'

.lrticle l
Each lvlenrber for u,hich this Conr ention is in force undenakes to declare and

pursuc a national policv dcsigucd (c'r prontote. bv ntethods appropriate tt'r Ilf,Iitrnil

tonditions and piactrcc. eqlllitl 1ri'lrpportutlitl'and treatmen( in respect of
cnrplrylrclt arrd ttccupltion. rvith a vieu'tt'r c'litttitla(ing an1 discrin'IlIlstitrll in respe.-t

thcrctll.

.lrticlc'-l

Eaclr Mcnrbcr lirr rvhich rhis Ctuventiotl is itt force undertakes. br ntc'tltods

appropriate (o tta(iottal conditions and practice -
(a) to seck the co-opcration of enrployers' and workers' organisations and other

appropriare bodics in prtrrnoting the acceptlnce and observance of ttris policl',

(b) to cnact such lcgisl:rtion lnd to pronrr)te such educational programlnes as ma)'

bc calculltctl to sccurc thc acceptance atrd c,bservance of the policl':

(c) to rcpcill an), stututorv prt.rvisions and ntodify any adntinistralive instructions

or practices wltich erc itlcottsistetlt with the policy;

(d) to pursue thc policy in respect of entploynrent under the direct control of a

national authorit)':

(c) to clsurc obscrvance of the policy in the activities of vocational guidance.

vocalional training and placement services under the direction of a national

authoritY;
(l) to indicatc in irs annual rcports on the application of tle Convention the action

takcn in pursullttcc ol thc policy and tlte results secured by such action.

Article 4

Apy nrcasurcs al'lccting an individual who is justifiably suspected of._ or

cngagcd in, activitics prcludicial to the security of the State shall not be deemed to

be-di-scriminarion, proviclcd that the individual concerned shall have the right to
appeal to a competant body established in accordance with national practice.

Article 5

l. Special measures of protection or assistance proyided tbr in other

Conventions or Recomnrendations adopted by the International Labour Conference

shall not be deemed to be discrimination.

2. Any Mcnrber may, after consultation with representative employers' and

workers' organisations, where such exist, determine that other special measures

designed to meet the parficular requirements of persons who, for reasons such as
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sex. age. disablement. family responsibilities or social or cultural status, aregenerally recogntsed to require special protection or assistance, rh"ll not be deemedto be discrimination.

Article 6

Each Menrber which rarifies this convention undertakes to apply it tonon-metropolitan territories in accordance with the provisions of the Conititution ofthe International l:bour Organisation.

Article 7

The fornral ratifications of this Convention shall be communicated to theDirector-Gcneral of rhc Intcrnationar Labour office f;...gi.;;;;n.

Article 8

L This convenrion shall be binding only upon those Members of theInternational Labour organisation whose ratiications il. ;;;;r;gistered with theDirector-General.

2. It shall come into force twelve nronths after the date on which theratifications of two Members have been registered *itrr trre-ilirecior-General.
.3. Thereafter, this convention shall come into force for any Member twetvemonths after the date on which irs ratification. h., b;;,6*;,.;

Article 9
l ' A Member which has ratified this Convention may denounce it after theexpiration of ten vears from the date on which ttre convlntion'Rr., comes into

lole, bv an act communicated to tr,. nii..ior-General of the International [.abouroffice for registration. such denunciation ih"ll not tut. err..iuntil one year afterthe dare on which it is registered.
2- Each Member which has ratified this convention and which does not,wilhin.the year foilowing the expiration of the period oit.r-y..r, mentioned in thepreceding paragraph, exErcise thi rigtrt of dinunciation provided for in this Article,will be bound for anorher period oi t.n yi"., and, thereafter, may denounce this

3?T.il[ill,:l;..*o,ro,,on 
of each feri6a or ,.n y."., unJ., iii. ,..,,,, provided

Article l0
l ' The Director-Ceneral of the Inrcrnational I-abour Office shall notify allMembers of the Inrernationar l-abour oiganisarion or *ri--iegistration of arlratifications and denunciations commnnicaBa"';;"il;1y"ir.'L.rbers of theOrganisation.

2. when nodfving the Members of the organisation of the registration of thesecond ratificarion iomlnunicatea-;;-h-,'the Director-General shal draw the
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8ttcntion of the Mcmbcrs of thc Organisation to the date upon which the Convention

will come into forcc

Article I I

The Director-Gcneral of the International Labour Office shall communicatc to

ttrc Sccictary.Cenerat of tnc United Nations for-r.egistration in eccordance with

nnfcfJlOZ 6f ttre Ctarrcr of the Unitcd Nations full particutars of all ratifications

anO aclrof denunciation iegistered by him in accordadce with thc provisions of the

prcccding Articles.

Article l2

At such times as it may consider necessary the- Governing Body of the

Internaiional Labour Officc shait prcscnt to the Gencral Confcrcnce a-report on the

;;ilff .f 
-tnis-Conrcntion 

and'shall examinc the desirability of placing on the

lS;i16"oa tht Cont'ercrtcc the question of ita rcvicion in wholc or in part.

Artlclc l3

l, Should the Confcrence adopt a ncw Convention rcviring thio Convcntion

in whole or in pan, thcn, untess the new Convcntion othcrwire providel -
(e) thc ratification by a Member of the new. revising Convention 1hdl lp.so Jurc

inrofrc the immldiate denunciation of this Convcntion, notwihetanding.the

fiorisiort of Articte 9 above, if and when the new revising Convcntion shrll

havc come into force;
(b) ar from thc date when rhc new rcviaing_Convention comcl into forcc thir

Convcntion thall ccase to bc open to ratificltion by thc Mcmberr.

Z, Thir Convcntion lhall in rny celc rcmsin in forcc in itr actual form and

contcni for thore Memben which havi retifled lt but hrve not rrtlflcd the revlrlnS

Conventlon,

Artlelo l1

The English and French versions of the text of this eonvention are equally
authoritative.
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I Recommendatlon No. lll

Recomnrendation concerning Dlscrlmlnatlon ln Respect of
Employment and Occupatlon

The Gcneral confcrence of the Internationat Labour organisation,
Having bcen c-onvened at Gcncva by thc Govcrning Body of the Internationar

Labour office, and having mbt in its Forty--seconi Session on + luni
1958, and

Having decided. upon .the-.1d.oplion of ccrtain proposals with rcgard to
discrimination in thc fietd of employment ani oicupation, wtric-n iJ ttri
fourth item on thc agenda of the'scjsion, and --'--

Having determincd that thcse proposats shall takc the form of e
Recommenduion supplcmlqrng ihe Discrimination (Employmeni anJ
Occupation) Convention, 1958,-

1d-opts. this.twenty-fifth day of June of the year one thousand nine hundrcd and
t$Y'eigttt thc rollowing Recommendation, which may be cited as thc Discrimination
(Employment and Occupation) Recommendation, l95gr

Thc conference recommends that each Mcmber ahoutd apply thc following
provisions:

(a) any distinction, 
.exclusion or preference made on thc basis of racc, colour,

lfl' 1911s^i0,1. 
political opinion, national cxtraction or sociai-origrn,rirrijir rrii

the eFfccr ol nullifying,or impairing equality of opportunity or trcatment in
employment or occupation;

(b) such other distinction, exctusion or preference which har the effect sf
Itlliryilc or irnpairing.equality oroppohuntty oilreaiment'in emptoyment or
oeelJpatlon es may he determined by the Meniber eoncerned after Lorilultattonwirh reprerenrnriie enrproyern'.nnd'workeri; orsaniiirjio;i;;;rieie ffifi ;;fi;
und wirh orlrer oppropiiure bodiet,
(2) Any disrinction,. cxclusion or prcl'erence in respecr of a partieular 1obbased on the inherenr requiremcnts thereof is not deemed to be discrimination.

.. (3) For. rhe purpose of this Recommendation the rerms -emproyment,, 
and"occupation" incrude access to vocational training, u...ri to emptbyrirent ana ioparticular occupations, and terms and condition, o"r'.rpiov*.ni."'

I. DEFINITIONS

.1. (l) For the purpose of this Rccommendation the term ,discrimination"
lnctuocs -
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II. I:oRMULATION AND APPLICATION OF POLICY

2. Each Mcmbcr should formulate a natiotral policy for the prevention of
discrimination in employment and occupation. This policy should be applied b1

means of legislative nleasures, collective agreements between representative
employers' and workers' organisations or in any other manner consistent with
national conditions and practice, and should have re-qard to the following principles:

(a) the promotion of equality of opportunity and treatment in employment and
occupation is a rnatter of public concern:

(b) all persons should, without discrimination. enjoy equality of opporruniry and

treatment in rcspect of -(i) acccss to vocational guidancc and placentent services:

(ii; access to training and cntployment of their own choice on the basis of
individual suitability for such training or entployment;

(iii) advancemenr in accordance with their individual character. experience.
ability and diligence:

(iv) security o[ tcnure of employment;
(v) remuneration for work of equal value;

(vi) conditions of work including hours of work, rest periods, annual
holidays with pay. occupational safety and occupational health measures,
as well as social security measures and welfare facilities and benefits
provided in connection with employment:

(c) government agcncies should apply non-discriminatory employment policies in
all their activities:

(d) employers should not practise or countenance discrimination in engaging or
training any pcrson for employment, in advancing or retaining such person in
employment, or.in fixing terms and. conditions.of employment; nor should any
person or organisation obstruct or interfere, either directly or indirectly., with
employers in pursuing this principle;

(e) in collective negotiations and industrial relations the parties should respect the
principle of equality of opponunity and treatment in employment and
occupation, and should cnsure that collective agreements contain no provisions
of a discrinrinatory charactcr in respect of access to, training for, advancement
in or retention of employment or in respect of the terms and conditions of
employment;

(0 employers' and workers' organisations should not practise or countenance
discrimination in respect of admission, retention of membcrship or
participation in their affairs,

3. Each Member should -
(a) ensure application of the principles of non-discrimination -(i) in respect of employment under the direct control of a national authority;

(ii) in the activities of vocational guidance, vocational training and placement
services under the direction of a national authority;
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(b) promote their observance, where.practicable and necessary, in respect of other
employment and other vocational guidance, vocational trrining 

"n'A 
pt"..rini

scrvices by such methods as -(i) encouraging .state, provincial or .rocar government departments or
agencies and industries and .undertakings operated unaei pruri.
ownership or control ro ensure the applicati-on of the principles; 

r -----
(ii) making eligibility for contracts involving the expendirure of public funds- dependent on observance of the principles;
(iii) making eligibility for grants to rraining establishments and for a licence

to operate a private employment agency or a private vocational guiAanci
office dependent on observance oi the-principles.

t. Appropriate agencies, to be assisted where practicable by advisorycommittees composed of representatives of employers; rn.i *oit...' or[.nir.tiori',wherc such exist' and of other interested uooiei, should be established for thepurp.ose of promoting application of the policy in all fields of public ano pilvaii
employment, and in parricular -(a) to take all placticable measures to foster public understanding and acceptanceof rhe principles of non-discrimination;
(b) to receive. .*r1iT_11-d investigate.compraints that the policy is not being

observed and, if.necessary by conciriation, to ,r.ur. ttJcoriection of an!practices regarded as in conflict with the policy; and(c) to consider further any complaints which cannor be effectively senled byconciliation and to render opihions or issue decisions.ontirning te mrrn.iin which discrinrinarory prattices reveared shourd u. .trrictea.
5' Each Membcr shourd repear any.srarutory provisions and modify.anyadministrarivc insrructions or practices which are incon'sisr"ni *itr, the policy'. '
6._ Application of the.poricy shourd nor- adversery affect speciar measuresdesigned to meer the particurir requiremenrs of persona ;h;,-i;. reasons such assex, age, disablement, family relponsibilitibs or sociat oi culrurat ,t.tu, .i.generally recognised to require special protection or assistance. 

--

7' .Any measures {f99t!ng an individuar who is justifiabry suspected of, orengaged in, activities prejudiciaf to the security of the Sr.t" rti,ila nor be deemedto be discrimination, proviaea that the individial .on..ir.J ;;;lh. right to appealto a competcnt body estabrished in accordance with.nationar fiu.ii"..
- . I with respect to.immigrant workers of foreign nationality and the membersof their families, regard shou-ld be had to.the privisions 

-oi'the 
Migration forEmploymenr convention (Rev-ised), 1949, relatin;i;;A;;ily oilr..*.n, and theprovisions of the Miil.iigl_,f-o,r Emproyment Re-comniendaiio-n inevised), 1949,relating to the lifting of resrictions oh access to employment.

9. There should be 
^continuing 

co-operation between the compercntauthorities,. rep-resenrarives.of emproyeis ara ior[ii; .il';;;;priate bodies toconsider what further positive meisuies may be n.."r..ry in',ilr-tigt, of nationarconditions to put the piincipres of non-discrimination into'"ii..t.-
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10. Thc euthoritics responrible for ection 88{h!t di$iniuion in
cmploymcat and occuprrion rhouH co.oponE docely'rnd cstriluoudy uith'63
uuhoiirics rc*irriUte for aqlor,rgeinrt disinialion in othcr fiolds tn ordcr thrt
nrrsurcs ta&ea in all ficlds tn y bc co-ordimH.

M. COORDINATION OF MEASURES,,ffiRNilBIATTON IN
FC}N THE PNEVENTION OF
XLL FtrLDS

-l
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Convention No. l7S

Convention concerning part-Time Work.

The Generar Conference of the Internationar l.abour organization,
Having been co:rvened ar-Geneva by the Governing Bod! of the International

l^abour office, and having met in its glst seisionLn 7 June 1994,;;;
Noting the rerevancq for part-time workers,.of the provisions of the Equal

Remunerarion convention, r 95 l, the discrimrn'.iion ig,nptoymeni 
-rnJ

occupation) convenrion, 1959, and tr,. woi[.r, with Familv
Responsibiliries convention and Recommend"tion, iggj, .nJ'

Noting the rerevance for these workers of the Employment promotion andProrection paj.nst.^Unemployment Converitioir, l9gg, and theEmployment poricy (Supprerireniary provisionrini.brrendation, 
19g4,

and

Recognizing the importance of productive and-freery chosen emproyment forall workers, the.economic- importance or panltime work, the need for
employment policies to take into account ihe role of part_time work infacilitaring additional employment oppornrnitier, .nd tire need to ensureprotecrion for part-time woikers in iire areas oi .i..r, to .mptoyrtni,working conditions and social security, and

Having decided upon.the adoption of certain.proposars with regard to part-
rime work, which is the iourth item on tri. .g.na. of tn, ,irr.", I"J

Having determined that these proposals shalt take the form of an international
Convention,

adopts this twenty-fourth day of June of the year one thousand nine hundred andninery-four rhe following convention, which riray ue crteolr-it"'pr"_Time workConvention. 1994:

(a)

(b)

(c)

Article I
For the purposes of this Convention:
the term "part-time worker' means an employed person whose normal hoursof work are less than those of comparabtd ruit-tirire *ort.ir:-- 

"-
the normal hours of work referred to in subparagraph (a) may be carculatedweekly or on average over a given period of .rnirovrn"ni; 

----' --
the term "comparable full-time worker" refers to a full-time worker who:

' Eil : This convention had not rcceived thc nccessary numbcr of ratifications !o come into forcc byl5 lllv 1996.



c. 175 PART.TIME WORK. I994

(d)

(i) has the same type of employment relationship;

(ii) is engaged in the same or a similar type of work or occupation; and

(iii) is employed in rhe same establishment or, when there is no comparable

full-time- worker in that establishment, in the same enterprise or, when

there is no comparable full-time worker in that enterprise, in the same

branch of activitY,

as the part-time worker concernedl

full-time workers affected by partial unemployment, that is by a collective and

i..po*.y reduction in theii normal hoursof work for economic, technical or

st-brurai reasons, are not considered to be part-time workers.

Article 3

l. This Convention applies to all part-time workers' it being-understood that

a Membeimay, after 
"onruiting 

the repiesentative organizations of employers and

workers concerned, exclude wtr-otty or partly from its scope particular categories-of

workers or of establishments when iti application to them would raise particular

problems of a substantial narure.

2. Each Member having rarified this Convention which avails itself of the

possiUitity afforded in the precJdin-g paragraph shall,. in its repolts on the application
'of tn. Convention under irticle ZI of tie Constirution of the International l:bour
organization, indicate any particular category of workers.-or. of establishments thus

exiluded and the reasons why this exclusion was or is still judged necessary'

Article 2

This Convention does not affect more favourable provisions applicable to part-

time workers under other international labour Conventions'

Article 4

Measures shall be taken to ensure that part-time workers receive the same

protection as that accorded to comparable full-time workers in respect of:

(a) the right ro organize, rhe right to bargain collectively and the right to act as

workers' representatlves;

occupational safetY and health;

discrimination in employment and occupation
(b)

(c)

Article 5

Measures appropriate to national law and practice sh.all be taken to ensure that

part-time workeri'do not, solely because-they work part time, receive a basic wage
'*ti.t, calculated proportionatily on an hourly, performance-related, or Piece-rate
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basis, is lorver rhan rhe basic u,age of comparable full-time workers, calculated
according ro rhe same method.

Article 6

. -- .Starutory social securitv schenres *'hich are based on occupational activity
shall be.adapred so rhat pan-rin:e u'orkers enjoy conditions equivilent to those oi
comparable lull-tinte rvorkers: these conditions may be determined in proportion to
hours of work, contributions rrr eernings. or through other methods consiitent with
national law and pracrice

,lrticle 7

Measures shall be taken to ensure that pan-time u'orkers receive conditions
equivalent to those of conrparable full-tin:e *'orkers in the fields of:
(a) materniryprorecrlon:
(b) terminarion of emplol'nrenr:
(c) paid annual leave and paid public holidal.s: and
(d) sick leave.

it being lnderstood tltat pecuniarl entitlenrerlrs nrav be derermined in proportion to
Itours of work or earnings.

Article 8

l. Part-time workers whose hours of work or earnings are below specified
thresholds may be excluded by a llember:
(a) from.the scope of any of the starutory social security schemes referred to in

Anicle 6, except in regard ro employmenr injury benefits:
(b) frop- t\ scope of any of rhe measures raken in the fields covered by

Article 7, except in regard to maternity protection measures other than thosl
provided under starutory social security ichemes.

2. The thresholds referred to in paragraph I shall be sufficiently low as not
to exclude an unduly large percentage of part-time workers.

3. A Member which avails itself of the possibility provided for in paragraph
I above shall:

(a) periodically review the thresholds in force;
(b) in its reports on the application of the Convention under article 22 of the

Constitution of the International l-abour Organization, indicate the thresholds
in force, the reasons therefor and whether consideration is being given to the
progressive extension of protection to the workers excluded.

4. The .most representative organizations of employers and workers shall be
consulted on the establishment, review and revision of the thresholds referred to in
this Article.
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Anicle 9

l. Measures shall be taken to facilitate access to productive and freely chosen
part-time work which meets the needs of both employers and workers, provided that
the protcction referred to in Articles 4 to 7 is ensured.

2. These measures shall include:

(a) the review of laws and regulations that may prevent or discourage recourse
to or acceptance of part-time work;

(b) the use of employment services, where they exist, to identify and publicize
possibilities for part-time work in their information and placement activities;

(c) special attention, in employment policies, to the needs and preferences of
specific groups such as the unemployed, workers with family responsibilities,
older workers, workers with disabilities and workers undergoing education or
training.

3. These measures may also includc research and dissemination of
information on the degree to which part-time work responds to the economic and
social aims of employers and workers.

Article I0

Where appropriate, measures shall be taken to ensure that transfer from full-
time to part-time work or vice versa is voluntary, in accordance with national law
and practice.

Article 1l

The provisions of this Convention shall be implemented by laws or
regulations, except in so far as effect is given to them by means of collective
agreements or in any other manner consistent with national practicc. The most
representative organizations of employers and workers shall be consulted before any
such laws or regulations are adopted.

Article I2

The formal ratifications of this Convention shall be communicated to the
Director-General of the International labour Office for registration.

Article l3

l. This Convention shall be binding only upon those Members of the
International I-abour Organization whose ratifications have been rcgistered with the
Director-General.

2. It shall come into force 12 months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member 12
months after thc datc on which its ratification has been registered.
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Article I4

l, A N{ember which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convintion first comes into
force. by an act communicated to the Director-General of the International I-abour
Qffi9e for registration. Such denunciation shall not take effect until one year after
the date on which ir is regisrered.

2. Each Member u'hich has ratified this Convention and which does not,
within.the year follou'ing the expiration of the period of ten years mentioned in the
preceding paragraph. exercise rhe right of denunciation provided for in this Article,
will be bound for another period of ten I'ears and. rhereafrer, may denounce this
Convention at.the expiration of each period of ren years under the terms provided
for in this Article.

Article I5

I ' The Director-General of the International Labour Office shall notify all
Members of the International Labour Organization of the registration oi all
ratifications and denunciarions conrnrunicaied ro him by the Members of the
Organization.

? W-hen noti[f ittg thc ltlerttbcrs of the Organization of the registration of the
second ratification communicated to him. the Director-General ihall draw the
attention of the Members of the Organization to the date upon which the Convention
will come into force.

Article I6
The Director-General of the International labour Office shall communicate to

the.Secre-tary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciations registered by him in accordance with the provisions of the
preceding Articles.

Article I7
At such times as- it may consider necessary, the Governing Body of the

International Labour Office shall present to the General Conference i report on the
working 

-of 
this Convention and shall examine the desirability of placing on rhe

agenda of the conference the question of its revision in whole-or inpart.-

Article l8
I ' Should the Conference adopt a new Convention revising this Convention

in whole or in part, then, unless the new convention otherwise provides -(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstaniinj ttre
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provisions of Article l4 above, if and when the new revising Convention shall

havc come into force;
(b) as from thc date when the new revising Convcntion comes into force this

Convention shall cease to be open to ratification by the Members'

2. This Convcntion shall in any case rcmain in force in its actual form and

content for thosc Members which have ratified it but have not ratified the rcvising
Convention.

Article 19

The English and French versions of the text of this Convention are equally
authoritativc.

I8



Recommendation No. 182

Recommendation concerning Part-Time Work

The General Conference of the International labour Organization,
Having been convened at Geneva by the Governing Body of thc International

Labour Office, and having met in its 8lst Session on 7 June 1994, and
Having decided upon the adoption of certain proposals with regard to part-

time work, which is the foqrth item on the agenda of the session, and

Having determined that these proposals shall take the form of a
Recommendation supplementing the Part-Time Work Convention, 1994,

adopts this twenty-fourth day of June of the year one thousand nine hundred and
ninety-four the following Recommendation, which may be cited as the Part-Time
Work Recommendation, 1994:

l. The provisions of this Recommendation should be considered in
conjunction with those of the Part-Time Work Convention, 1994 (hereafter referred
to as 'the Convention").

2. For the purposes of this Recommendation:

(a) thc term "part-time worker" means an employed person whose normal hours
of work are less than those of comparable full-time workers;

(b) the normal hours of work referred to in clause (a) may be calculated weekly
or on average over a given period of employmenq

(c) the term "comparable full-time worker" refers to a full-time worker who:
(i) has the same type of employment relationship;
(ii) is engaged in the same or a similar type of work or occupation; and
(iii) is employed in the same establishment or, when there is no comparable

full-time worker in that establishment, in the same enterprise or, when
there is no comparable full-time worker in that enterprise, in the same
branch of activity,

as the part-time"worker concerned;
(d) full-time workers affected by partial unemployment, that is by a collective and

temporary reduction in their normal hours of work for economic, technical or
strucrural reasons, are not considered to be part-time workers.

3. This Recommendaiion applies to all part-time workers.
4. In accordance'with national law and practice, employers should consult the

representatives of the workers concerned on the introduction or extension of part-
time work on a broad scale, on the rules and procedures applying to such work and
on the protective and promotional measures that may be appropriate.
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5. Part-time workers should be informed of their specific conditions of
employment in writing or by any other means consistent with national law and
practice.

6. The adaptations to be made in accordance with Article 6 of the Convention
to statutory social security schemes which are based on occupational activity should
aim at:

(a) if appropriate, progressively reducing threshold requirements based on
earnings or hours of work as a condition for coverage by these schemes;

(b) as appropriate, granting to part-time workers minimum or flat-rate benefits,
in particular old-age; sickness, invalidity and maternity benefits, as well as
family allowances;

(c) accepting in principle that part-time workers whose employment has come to
an end or been suspended and who are seeking only part-time employment
meet the condition of availability for work required for the payment of
unemployment benefits;

(d) reducing the risk that part-time workers may be penalized by schemes which:
(i) subject the right to benefits to a qualifying period, expressed in terms of

periods of contribution, of insurance or of employment during a given
reference period; or

(ii) fix the amount of benefits by reference both to the average of former
earnings and to the length of the periods of contribution, ofinsurance or
of employment.

7. (l) where appropriate, threshold requirements for access to coverage
under private occupational schemes which supplement or replace statutory social
security schemes should be progressively reduced to allow part-time workErs to be
covered as widely as possible.

(2) Part-time workers should be protected by such schemes under conditions
equivalent to those of comparable full-time workers. where appropriate, these
conditions may be determined in proportion to hours of work,-ion-tributions or
earnings.

8. (l) As appropriate, threshold requirements based on hou.rs of work or
earnings as specified under Article 8 of the Convention in the fields refened to in
its Article 7 should be progressively reduced.

(2) The periods of service required as a condition for protection in the fields
referred to in Article 7 of the Convention should not be longei for part-time workers
than for comparable full-time workers.

. 9. W.lrerg part-time workers have more than one job, their total houii of
work, contributions or earnings should be taken into account in determining whether
they meet threshold requirements in statutory social security schemes which are
based on occupational activity.

10. Part-time workers should benefit on an equitable basis from financial
compensation, additional to basic wages, which is received by comparable full-time
workers.
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I l. All appropriate measures should be taken to ensure that as far as
practicable part-time workers have access on an equitable basis to the welfare
facilities and social services of the establishment concerned; these facilities and
services should, to the extent possible, be adapted to take into account the needs of
part-time workers.

12. (l) The number and scheduling of hours of work of part+ime workers
should be established taking into account the interests of the woiker as well as the
needs of the establishment.

. .(?) - As far as possible, changes in the agreed work schedute and work beyond
scheduled hours should be subject to restrictions and to prior noticc.

. . (1) The system of compensation for work beyond the agrecd work schedule
should be subjcct to negotiations in accordance with national liw and practice.

13. In accordance with national law and practice, part-time workers shoutd
have.access on-an equitable basis, and as far as possible under equivalent conditions,
to all forms of leave available to comparable full-time workeri, in particular paid
educational leave, parental leave and leave in cases of illness of a child or anoiher
member of a worker's immediate family.

14. where appropriate, the same rules should apply to part-time workcrs as
to comparable full-time workers with respect to scheduling of annual leave and work
on customary rest days and public holidays.

15. where appropriate, measures should be taken to overcome specific
constraints on the access of part-time workers to training, career opportunitils and
occupational mobility.

16. Provisions of starutory social security schemes based on occupational
activity. that may discourage recourse to or acceptance of part-time work shbuld be
adaptod, in particular those which:

(a) result in proportionately higher contributions for part-time workers unless
these are justified by corresponding proportionately higher benefits;

(b) without reasonable grounds, significantly reduce the unemployment benefits
of unemployed wprkers who temporarily accept part-time work;

(c) overemphasize, in the calculation of ord-age benefits, the reduced income
from part-time work undertaken solely during the period preceding retirement.
17 ' Measures should be considered by employers to facilitate access to part-

time work at all levels of the enterprise, includin! rftitt.a and managerial posiiions
where appropriate.

18. (l) Where appropriate, employers should give consideration ro:
(a) requests by workers for transfer from full-time to part-time work that becomes

available in the enterprise; and
(b) requests by workers for transfer from part-time to full-time work that becomes

available in the enterprise.

(2) Employers should provide timely information to the workers on the
availability of part-time and full-time positions in the establishment, in order to
facilitate transfers from full-time to part-time work or vice versa.
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19. A worker's refusal to transfer from full-time to part-time work or vice
versa should not in itself constitute a valid reason for termination of employment,
without prejudice to termination, in accordance with national law and practice, for
other reasons such as may arise from the operational requirements of the

establishment concerned.

20. Where national or establishment-level conditions permit, workers should
be enabled to transfer to part-time work in justified cases, such as pregnancy or the
need to care for a young child or a disabled or sick member of a worker's
immediate family, and subsequently to return to full-time work.

21. Where obligations on employers depend on the number of the workers
they employ, part-time workers should be counted as full+ime workers.
Nevertheless, where appropriate, part-time workers may be counted proportionately
to fteir hours of work, it being understood that where such obligations refer to the
protection mentioned in Article 4 of the Convention, they should be counted as full-
time workers.

22, lnforrnatiou should be disseminated on the protective measures that apply
to part-time work and on practical arrangements for various part-time work
schemes.
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INTERNATIONAL LABOUR CONFERENCE

Convention 176

The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing !o_dy 9f the International
Latiour Office, and having met in its Eighty-Second Session on 6 June 1995,

and
Noting the relevant International Labour Conventions and Recommendations

ani, in particular, the Abolition of Forced Labour Convention, 1957; the
Radiation Protection Convention and Recommendation, 1960; the Guard-
ing of Machinery convention and RecommEndation, 1963; the Employment
lnjr.v Benefits convention and Recommendation, 1964;the Minimum Age
(Underground work) convention and Recommendation, 1965; the Medical
Examinition of Young Persons (Underground Work) Convention, 1965; the
Working Environment (Air Pollution, Noise and Vibratign) Convention
and Relommendation, 1977; the Occupational Safety and Health Conven-
tion and Recommendation, 1981; the Occupational Health Services Conven-
tion and Recommendation, 1985; the Asbestos Convention and Recommen-
dation, 1986; the Safety and Health in Construction Convention and
Recommendation, 1988; ihe Chemicals Convention and Recommendation,
1990; and the Prevention of Major Industrial Accidents Convention and
Recommendation, 1993, and

Considering that workers have a need for, and a righ-t to, information, training
and gen[ine consultation on and participation in the prepalation and i-pt-"-
ment'ation of safety and health measures concerning the hazards and risks
they face in the mining industry, and

Recognizing that it is desirable to prevent any fatalities, injuries or ill health
afficting workers or members of the public, or damage to the environment
arising from mining operations, and

Having regard to the need for cooperation between the International Labour
Or[aniiation, the World Health Organization, the International Atomic
En-ergy Agency and other relevant institutions and noting the- relevant
instnimenti, codes of practice, codes and guidelines issued by these
organizations, and

Having decided upon the adoption of certain proposals with-regard to safety
and*health in mines, whichls the fourth item on the agenda of the session,

and
Having determined that these proposals shall take the form of an international

Convention;
adopts this twenty-second day of June of the year one thousand nine [un{r9! a-n{

ninity-five the foilowing Convention, which may be cited as the Safety and Health
in Mines Convention, 1995:

Perr I. DprtrulrloNs

Article 1

1. For the purpose of this Convention, the term " mine " covers -

CONVENTION CONCERNING SAFETY AND HEALTH
IN MINES

41



(a) surface or underground sites where the following activities, in particular, take
place:
(i) exploratio-n for minerals, excluding oil and gas, that involves the mechan-

ical disturbance of the ground;
(ii) extraction of minerals, excluding oil and gas;
(iii) 'preparation,.including crushing, grinding, concentration or washing of

the extracted material; and
(b) afl machinery.equipment,.appliances, prant, buildings and civil engineering

structures used in conjunction with the activities refeired to in (a) a6ove.

. 2.. {or the purpose of this convention, the term "employer" means any
physical or legal person who employs one or more workirs'in a mine anrf,
as. the context requires, the opeiator, the principal contractor, contractor or
subcontractor.

Pnnr II. ScopB nNo MEANs oF AppLtcATtoN

Article 2

1. This Convention applies to all mines.

2. After consultations-with the most representative organizations of employers
and workers concerned, the competent atihority of a Mimber which ratihes'the
Convention:
(a) Tay exclude certain categories of mines from the application of the Conven-

tion, or certain provisioni thereof, if the overall priiection afforded at these
mines under national law and practice is not iriferior to that which would
result from the full application of the provisions of the convention;

(b) shall, in the case of exclusion of certain categories of mines purcuant to clause
(a) above, make plans for progressively covEring all mines.'

3. A Member which ratifies the Convention and avails itself of the possibility
a.ffolded in paragraph.2(a) above shall indicate, in_its reports on the application o'f
the Convention submitted under article 22 of the Constiiution of the fniernitionai
Labour Organization, any particular category of mines thus excludeO anO itre iea-
sons for the exclusion.

Article 3

In the light of national conditions and;practice and after consultations *ith the
most-representative organizations of employers and workers concerned, the Mem-
ber shall formulate, carry out and periodicilly review a coherent policy on safetv
and health in mines, particularly with regard io the measures to gire eitect to th6
provisions of the Convention.

Anicle 4
1. The measures for ensuring applicatiolr of the Convention shall be prescribed

by national laws and regulationi. 
- -

2. where appropriate, these national laws an{ regurations shall be supple-
mented by:
(a) technical standards, guidelines or codes of practice; or
(b) other means of application consistent with national practice,
as identified by the competent authority.
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Article 5

1. National laws and regulations pursuant to Article 4, paragraph I, shall desig-
nate the competent authority that is to monitor and regulate the various aspects of
safety and health in mines.

2. Such national laws and regulations shall provide for:
(a) the supervision of safety and health in mines;
(b) the inspection of mines by inspectors designated for the purpose by the com-

petent authority;
(c) the procedures for reporting and investigating fatal and serious accidents,

dangerous occurrences and mine disasters, each as defined by national laws
or regulations;

(d) the compilation and publication of statistics on accidents, occupational
diseases and dangerous occurrences, each as defined by national laws or
regulations;

(e) the power of the competent authority to suspend or restrict mining activities
on safety and health grounds until the condition giving rise to the suspension
or restriction has been corrected; and

(0 the establishment of effective procedures to ensure the implementation of the
rights of workers and their representatives to be consulted on matters and to
participate in measures relating to safety and health at the workplace.
3. Such national laws and regulations shall provide that the manufacture, stor-

age, transport and use of explosives and initiating devices at the mine shall be
carried out by or under the direct supervision of competent and authorized
persons.

4. Such national laws and regulations shall specify:
(a) requirements relating to mine rescue, first aid and appropriate medical

facilities;
(b) ?n obligation to provide and maintain adequate self-rescue respiratory devices

for workers in underground coal mines and, where necessary-in other under-
ground mines;

(c) protective measures to secure abandoned mine workings so as to eliminate or
minimize risks to safety and health;

(d) requirements for the safe storage, transportation and disposal of hazardous
substances used in the mining process and waste produced at the mine; and

(e) where appropriate, an obligation to supply sufficient sanitary conveniences
and facilities to wash, change and eat, and to maintain them in hygienic
condition.

5. Such national laws and regulatiurs shall provide that the employer in charge
of the mine shall ensure that appropriate plans of workings are prepared befoie
the start of operation and, in the event of any significant modification, that such
plans are brought up to date periodically and kept available at the mine site.

Pnnr III. PneveNrrve AND pRorEcrrvE MEASUREs AT THE MINE

A. RespoxstBrlrrrEs oF EMpLoyERS

Article 6

In taking preventive and protective measures under this Part of the Conven-
tion, the employer shall assess the risk and deal with it in the following order of
priority:
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(a) eliminate the risk;
(b) control the risk at source:
(c) minimize the risk by means that include the design of safe work systems:and
(d) in so far as the risk remains, provide ,for the use of personal protective equip-

ment.
having regard to what is reasonable, practicable and feasible. and to good practice
and the exercise of due diligence.

Article 7

Employers shall take all necessary measures to eliminate or mininrize the risks
to safety and health in mines under their control, and in particular:
(a) ensure that the mine is designed. constructed and provided with elccrrical.

mechanical and other equipment. including a communication system. to pro-
vide conditions for safe operation and a healthy working environment:

(b) ensure that the mine is commissioned. operated. maintained and decom-
missioned in such a way that workers can perform the work assigned to
them without endangering their safety and health or that of other pcrsons:

(c) take steps to maintain the stability of the ground in arcas to which pct'sons
have access in the context of their work:

(d) whenever practicable, provide. from evcry underground workplacc. two cxils.
each of which is connected to separate means of egress to the surface:

(e) ensure the monitoring. assessment and regular inspection of the working cnvi-
ronment to identify the various hazards to which the workcrs mav bc e xposcd
and to assess their level of exposure,

(f) ensure adequate ventilation for all underground workings to which acccss is
permitted;

(g) in respect of zones susceptible to particular hazards. draw up and implemcnr
an operating plan and procedures to ensure a safe system of work and the
protection of workersl

(h) take measures and precautions appropriate to the naturc of a mine opcralion
to prevent, detect and combat the start and spread of fires and explosions: and

(i) ensure that when there is serious danger to the safety and health of workcrs,
operations are stopped and workers are evacuated to a safe location.

Article 8

The employer shall prepare an emergency response plan. specific to each mine.
for reasonably foreseeable industrial and natural disasters.

' Article 9
Where workers are exposed to physical, chemical or biological hazards, the

employer shall :

(a) inform the workers, in a comprehensible manner, of the hazards associated
with their work, the health risks involved and relevant preventive and protec-
tive measures;

(b) take appropriate measures to eliminate or minimize the risks resulting from
exposure to those hazards;

(c) where adequate protection against risk of accident or injury to health in-
cluding exposure to adverse conditions cannot be ensured by other mcans,
provide and maintain at no cost to the worker suitable protective equipment,
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clothine as nccessilrv and olhcr facilities delirtcd bv natirlrral Iaus or regu-
lations: and

(cl ) plovidc uorkcrs u'ho harc sultelcd l'r'onr an injurr ol illncss al lhc rvolkplacc
rvith lirst aid. appxrpriate'lmnspr)rtati()n frorn thc urlrkplacc and acccss lo
appropriate rncdical l'acilitics.

Arritlc l0
'[he crnploycr shall ensurc that:

(a) adcquatc training and rctrilinirru pl'()qranlnrcs and i:()ntpruhcnsihlc instructions
are providcd l'tlr wrlrkcrs. lt no c()st lrl thcrn. irrr s.rfctt'and health ntatlers as
rvcll as on thc rvork assignctJ:

(h) in accrlrrlancc rvith nationrrl lau's and rcgulations. irdcqualc supe rvision and
control lre prolidcd on clch shift to srlcurc thc safe opcration of the mine:

(c) a svstcnr is cstahlishcd so that the numes rll'all ltcrsons wh() are underground
.can he accuratcly known at anv time. as well as thcir probahle locati<ln:

(d) all acci(lcnts and dangen)us ()ccurrcnccs. as defined hv naticlnal larvs or regu-
lations. arc inv'cstigirted and appropriate rcmcdial hctirln is taken: and

(c) a rcport. as speciticd bv national laws and rcgulations. is made to the compe-
tcnt atrthorill, on acciclcnts ilnd danqerous ()ccurrcnccs.

Articlc ll
()n thc l-'asis rrl'gcneral principlcs ol'occupatitlnal health and in accordancc

wilh nalioiritl litws and regulations. thc crnplrlvcr shall cnsurc the provision ol'
rcgular hc'alth sur\,eillancc ol *'orkers exposcd to occupalional hcalth hazards
spccilic to mining.

Article l2
Whenevcr lw() or mrlrc emplovcls undertakc activitics a( the samc minc. thc

cmployer in chargc of thc mine shall coordinate lhL' inrplementatir>n of all rncas-
ures c()nccrning the safety and hcalth of workers and shall be hcld printarilv
rcsponsiblc for thc safcly of the opcrations. 'l'his shall not relicvc individual
c'mpkryers from resl'ronsibility frlr thc inrplcmentatitln ol all nrcasurcs concurning
thc safetv and hcalth of thcir workcrs.

B. Rt<;H Is ANI) I)t'nt:s ()rj \e'()ltKERs {\r)
IIIFIR REI'Rt SI.\ I,\I'IvT:S

Articla l-l

l. Under thc national laws and regulations referrcd to in Articlc-1. workers
shall have the following rights:
(a) to rcport accidents. dangerous occurrengcs and hazards to thc empl()ver and

to the conrpctent authority:
(b) to requcst and obtain. where therc is cause for conccrn on sal'ct) and \rlth

grounds. inspections and investigati()ns to be conductcd bv thc enrployer ah-ct=*
by the competent authority:

(c) to know and be informed of workplace hazards that rnav aftect their safcty or
health I

(d) to obtain information. relevant to their safety or health. held by the employer
or the competent authority:
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(e) trl rcmovc themselves from any location at the mine when circumstances arise
which appear. with reasonable justification. tci pose a serious danger to their
safcty or health: and

(f) to collectivelv select safety and health represcntativcs.

2. 'l'hc salcty and hcalth represcntatives referred to in paragraph l(f) above
shall. in accurdance with national laws and rcgulali<-rns. have the following rights:
(a) to rcpresent rvorkcrs on all aspects of workplace safety and health. including

whcre applicable . thc e xercise of the rights provided in paragraph I above:
(b) to:

(i) participirtc in inspcctions and investigations conductcd by the employer
and bv lhc competcnt authority at the workplace: and

(ii) rnonitor and investigatc safety and health matters:
(c) to havc rccoursc t() adviscrs and indepcndcnt cxperts;
(d) to consult with the employer in a timely'fashion on s:itety and health matters.

irrcluding policics and pxrccdurcs :

(c) l,r c0nsull rvith thc c()rnpetcnt authority':and
(I) to rcccivc. rclcvant to thc area tor which thcv have becn selected. notice of

accidcnts and dangcrr)us occurrcnces.

j. I)rtlccdures for thc cxcrcise ol the rights rcferred to in paragraphs I and 2
ahorc shall hc specitied:
(a) bI nalional laws and regulations: and
(b) through consultations hctwccn cmplovc'rs and rvorke rs and their representa-

I ive s.

J. Nutirlnal laws and rcgulations shall ensurc lhat thc rights rcferred to in
parlgrirphs land I ahovc can bc cxcrcised without discrirnination or rctaliation.

Articlc l1

[.]nclcr national Iaws lnd rcgulations. wrlrkers shall have the duty. in accord-
lrncc u'ith thcir training:
(a) to conrplv u,ith prcscrihcd safcty antl health nlcasurcs:
(h) to takc lcasonahle carc ftlr thcir orvn safcty'and health and that of other

pcrs()lls u'ho lnav hc al'l'cctcd by thcir acts (,r rrmissions at work. including the
;)r()pcl' cilrc and usc of protcclivc clothing. facilities and equipmcnt placed at
tltcir disptlsal for this purposc:

(c) to rcl)()rt lirrthu'ith to lhcir immcdiatc supervisor anv silualion rvhich they,
hclicvc could prescnt a risk to thcir safetv or hcalth or that of <lthcr pcrsons.
artd which thev cannot propcrlv de al with themsclvcs: and

(d) to coopcratc with thc cmplovcr lo permit ctlmpliance with the dutics and
resporrsibilitic.s placcd on Ihe employcr pursuant to the Convcnli()n.

(1. Coopr,n,r r ror

Article l5

Measures shall be taken. in accordance with national laws and regulations. to
encourage cooperation between employers and workers and their representatives
to promote safety and health in mines.
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Plnr IV. IuplruexrnnoN

Article 16

The Member shall:
(a) take all necessary measures, including the provision of appropriate penalties

and corrective measures, to ensure the effective enforcemiirt oi the piovisions
of the Convention; and

(b) provide appropriate inspection services to supervise the application of the
measures to be taken in pursuance of the Convention and p-rovide these ser-
vices with the resources necessary for the accomplishment Af their tasks.

Pnnr V Frxnr- PRovrsroxs

Article 17
'fhe formal ratifications of this Convention shall be communicated to the

Direcior-General of the International Labour office ior r.gi.ii;tion.

Article 18

l. This convention shall be binding only upon those Members of the Inter-
national Labour. Organization whose ritificitioirs have been registered with the
Director-General of the lnternational Labour Office.

2. It shall come into forc.e 12 months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereafter, this convention shall come into force for any Member
12 months after the date on which its ratification has been registered.

Article 19

l. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the ye_ar following the expiration of the period of ten years mentioned in the
preceding..paragraph, e,xercise the right bf denunciatioh provided for in this
Article. will be bound for another_period of ten years and, thereafter, may de-
nounce this Convention at the expiration of each-period of ten years under the
terms provided for in this Article.

Article 20
I' The Director-General of the International Labour Office shall notify all

Members of the International Labour Organization of the registration of all'rati-
fications and denunciations communicated by the Members oi the organization.

2. .wt:l notifying the Members of the organization of the registration of the
second ratification, the Director-General shall draw the attention 6f the Members
of the Organization to the date upon which the Convention shall come into force,

Article 21

The Director-General of the International Labour Office shall communicate to
the Secretary'General of the United Nations, for registration in accordance with
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article 102 of the Charter of the United Nations, full particulars of all ratifications
and acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding Articles.

Article 22

At such times as it may consider necessary, the Governing Body of the Inter-
national Labour Office shall present to the General Conference a report on the

working of this Convention and shall examine the desirability of .placing on the

agenda-of the Conference the question of its revision in whole or in part.

Article 23

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides -
(a) the ratification h,v a Member of the new revising Convention shall ipso iure

involve the immcdiate denunciation of this Convention, notwithstanding the
provisions of Article 19 above, if and when the new revising Convention shall
have come into force:

(b) as from the date when the new revising Convention comes into force. this
Convention shatl cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Artic'le 24

The English and French versions of the text of this Convention are equally
authoritative.
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Reconrnrcndation No. 183

Reconrnrendation concerning Safety and llealth in Mines

The Gcneral Confcrencc of the International l-abour Organization,
Flaving hccn convcncd at Gcneva by the Governing Body of the International

[:bour Office, and having met in its Eighry-second Session on 6 June
1995. and

Noting thc relevant intcrnational labour Convcntions and Recommendations
and, in particular, the Abolition of Forced Labour Convention. 1957; the
Radiation Protec(ion Convention and Recommendation, 1960; the
Guarding of Machinery Convention and Recommendation. 1963; the
Enrployment Injury Benefits Convention and Recommendation, 1964; the
Minimum Age (Undcrground Work) Convention and Recommendation,
1965: thc Mcdical Examination of Young Persons (Underground Work)
Convention, 1965; the Working Environment (Air Pollution, Noise and
Vibration) Convcntion and Recommendation, 1977; the Occupational
Safcty, and Flcalth Convention and Recommendation. 198 I ; the
Occupational Ilcalth Scrvices Convention and Recommendation. 1985;
thc Asbestos Convention and Recomnrendation, 1986; the Safety and
I{calth in Construction Convention and Recommendation. 1988: the
Chcrnicals Convcntiou and Recommendarion, 1990; and the Prevention
of Major Industrial Accidents Convenrion and Recommendation, 1993,
and

Considc'ring that workcrs have a need for, and a right to, information,
training and gcnuinc consultation on and participation in the preparation
and irrrplcrrrcntu(ion oI sa[e ty and hcalth nlcirsurcs conccrning the haz.ards
and risks thcy facc in the mining industry, and

Recognizing that it is desirablc to prevenr any faralities, injuries or ill health
affecting workcrs or members of the public or damage to the
environment arising from mining operations, and

Having rcgard to thc need for cooperation between the International Labour
Organization, rhc World Health Organization, the International Atomic
Energy Agcncy and other relevant institutions and noting the relevanr
instruments, codes of practice, codes and guidelines issued by these
organizations, and

Having dccided upon the adoption of cerrain proposals with regard to safety
and hculth in nrincs, u'hich is thc fourth irem on the agenda of tlrc
session. and

Having dctcrnrincd tlrat thcse proposals shall takc the form of a

Rccomrnend;rlit.ln supplcmcnting the Safety and Health in Mines
Convcntion,
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adopts this twenty-second day of June of the year one thousand nine hundred and
ninety-five the following Recommendation, which may be cited as the Safery and
Health in Mines Recommendation, 1995:

I. GENERAL PROVISIONS

I . The provisions of this Recommendation supplement those of the Safety and
Health in Mines Convention, 1995 (hereafter referred to as 'the Convention"), and
should be applied in conjunction with them.

2. This Recommendation applies to all mines.
3. (l) In the light of national conditions and practice and after consultation

with the most representative organizations of employers and workers concerned, a
Member should formulate, carry out and periodically review a coherent policy on
safety and health in mines.

(2) The consultations provided for by Article 3 of the Convention should
include consultations with the most representative organizations of employers and
workers on the effect of the length of working hours, night work and shift work on
workers' safety and health. After such consultations, the Member should take the
necessary measures in relation to working time and, in particular, to maximum daily
working hours and minimum daily rest periods.

4. The competent authority should have properly qualified and trained staff
with the appropriate skills, and sufficient technical and professional supporr, ro
inspect, investigate, assess and advise on the matters dealt with in the Convention
and to ensure compliance with national laws and regulations.

5. Measures should be taken to encourage and promote:

(a) research into and exchange of information on safety and health in mines at the
national and international level;

(b) specific assistance by the competent authority to small mines with a view to:
(i) assisting in transfer of technical know-how;
(ii) establishing preventive safety and health programmes; and
(iii) encouraging cooperation and consultation between employers and

workers and their representatives; and
(c) programmes or systems for the rehabilitation and reintegration of workers who

have sustained occupational injuries or illnesses.

6. Requirements relating to the supervision of safety and health in mines
pursuant to Article 5, paragraph 2, of the Convention should, where appropriate,
include those concerning:

(a) certification and training;
(b) inspection of the mine, mining equipment and installations;
(c) supervision of the handling, transportation, storage and use of explosives and

of hazardous substances used or produced in the mining process;
(d) performance of work on electrical equipment and instatlations; and
(e) supervision of workers.
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7 . Requirements pursuant to Anicle 5, paragraph 4. of the Convention, could
provide that lhe suppliers of equipment, appliances, hazardous products and
substances to the mine should ensure their conrpliance with national standards on
safety and health, labcl products clearly and provide comprchensible information
and irrstructions.

8. Requirements relating to nrine rescue and first aid pursuant to Article 5,
paragraph 4(a), of the Convention and to appropriate medical facilities for
emergency care could cover:

(a) organizational arrangenrents;
(b) equipment to be provided;
(c) standards for training:
(d) training of workers and participation in drills;
(e) the appropriate numbcr of trained persons to be available:

(0 an appropria(e communication system;

(g) an effcctive system to give warning of danger;

(h) provision and maintenance of means of escape and rescue;

(i) establishment of a mine rescue team or teams;

0) periodic medical assessnlent of suitability of, and regular training for, the
persons on the mine rescue team or teams;

(k) medical attention and transportation to receive medical attention, both at no
cost to workers who have suffered an injury or illness at the workplace;

(l) coordination with local authorities;
(m) measures to promote international cooperation in this field.

9. Requirements pursuant to Article 5, paragraph 4(b), of the Convention,
could cover the specifications and standards of the type of self-rescuers to be
provided and, in panicular, in the case of mines susceptible to gas outbursts and
other mines whcre appropriate, the provision of self-contained respiratory devices.

10. National laws and regulations should prescribe measures for the safe use
and maintenance of remote control equipment.

I l. National laws and regulations should specify that the employer should
take appropriate nrcasures for the protection of workers working alone or in
isolation.

II. PREVENTIVE AND PROTECTIVE MEASURES AT THE MINE

12. Employers should undertake hazard assessment and risk analysis and then
develop and implement, where appropriate, systems to manage the risk.

13. In ordcr to maiutain the stability of the ground, in accordance with
Article 7(c) of the Convention, the ernployer should take all appropriate measures
to:

(a) nronitor and coutrol thc ntovsment of strata;

a
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(b) as may be necessary, provide effective support of the roof, sides and floor of
thc minc workings, except for those areas where the mining methods selected
allow for the controlled collapse of the ground;

(c) monitor and control the sides of surface mines to prevent material from falling
or sliding into the pit and endangering workers; and

(d) ensure that dams, lagoons, tailings and other such impoundments are
adequately designed, constructed and controlled to prevent dangers from
sliding material or collapse.

14. Pursuant to Article 7(d) of the Convention, separate means of egress
should be as independent of each other as possible; arrangements should be made
and equipment provided for the safe evacuation of workers in case of danger.

15. Pursuant to Article 7(l) of rhe Convention, all underground mine
workings to which workers have access, and other areas as necessary, should be
ventilated in an appropriate manner to maintain an atmosphere:

(a) in which the risk of explosions is eliminated or minimized:
(b) in which working conditions are adequate, having regard to the working

method being used and the physical demands placed on the workers; and
(c) that complies with national standards on dusts, gases, radiation and climatic

conditions; where national standards do not exist, the employer should give
consideration to international standards.

16. The panicular hazards referred to in Article 7(g) of the Convention
requiring an operating plan and procedures might include:

(a) mine fircs and explosions;
(b) gas outburstsl
(c) rockbursts:
(d) an inrush of water or semi-solids;
(e) rockfalls;
(l) susceptibility of areas to seismic movements:
(g) hazards related to work carried out near dangerous openings or under

particularly difficult geological circumstances;
(h) loss of ventilation.

17 . Mcasures that employers could take pursuanr ro Article 7(h) of the
Convention should includc, where applicable, prohibiting persons from carrying
underground any item, object or substance which could initiate a fire, explosion or
dangerous occurrence.

I 8. Pursuant to Article 7(i) of the Convention, mine facilities should include,
where appropriate, sufficicnt fireproof and self-contained chambers ro provide
refuge for workers in the event of an emergency. The self-contained chambers
should be easily identifiablc and accessible, particularly when visibility is poor.

19. Thc emergcncy rcsponse plan referred to in Article 8 of the Convention
might includc:

54



R. 183 9AFETY AND HEALTH IN MINES, I995

(a) effective site enrergency plans;

(b) provision for the cessation of work and evacuation of the workers in an
emergency;

(c) adequate training in emergency procedures and in the use of equipment;
(d) adequate protection of the public and the environment;
(e) provision of information to, and consultation with, appropriate bodies and

organizations.

20. The hazards referred to in Article 9 of the Convention might include:

(a) airborne dusts;
(b) flammable, toxic, noxious and other mine gases;

(c) fumes and hazardous substances;

(d) exhaust fumes from diesel engines;
(e) oxygen deficiency:
(f) radiation from rock strata, equipment or other sources;
(g) noise and vibration;
(h) extrcmetemperatures;
(i) high levels of humidity;

O insufficient lighting or ventilation;
(k) hazards related to work carried out at high altirudes or extreme depths, or in

confined spaces;

(l) hazards associated with manual handling;
(m) hazards related to mechanical equipment and electrical installations;
(n) hazards resulting from a combination of any of the above.

21. The measurcs referred to in Article 9 of the Convention might include:

(a) technical and organizational measures applied to relevant mining activities or
to the plant, machinery, equipment, appliances or strucrures;

(b) whcre it is not possible to have recourse to the measures referred to in (a)
above, other effective measures, including the use of personal protective
equipment and protective clothing at no cost to the worker;

(c) whcre reproductive health hazards and risks have been identified, training and
special technical and organizational measures, including the right to alternative
work, where appropriate, without any loss of salary, especially during health
risk periods such as pregnancy and breast-feeding;

(d) regular monitoring and inspection of areas where hazards are present or likely
to be present.

22. The types of protective equipment and facilities referred to in Article 9(c)
of the Convention could include:

(a) roll-over and falling object protective structures;
(b) equipment seat belts and harnesses;
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(c) fully enclosed pressurized cabins;
(d) self-contained rescue chambers;
(e) emergency showers and eyewash stations.

23. In implementing Article l0(b) of the Convenrion, employers should:
(a) ensure appropriate inspections of each workplace at rhe mine, and in

particular, of the atmosphere, ground conditions, machinery, equipment and
appliances therein, including where necessary pre-shift inspectionsl and

(b) kecp written records of inspections, defects and corrective measures and make
such records available at the mine.

24. Where appropriate, the health surveillance referred to in Article I I of the
Convention should, at no cost to the worker and without any discrimination or
retaliation whatsoever:

(a) provide the oppornrnity to undergo medical examination related to the
requirements of the tasks to be performed, prior to or just after commencing
employment and thereafter on a continuing basis; and

(b) provide, where possible, for reintegration or rehabilitation of workers unable
to undertake their normal duties due to occupational injury or illness.

25. Pursuant to Article 5, paragraph 4(e), of the Convention, employers
should, where appropriate, provide and maintain at no cost to the worker: 

'

(a) sufficient and suitable toilets, showers, wash-basins and changing facilities
which are, where appropriate, gender-specific;

(b) adequate facilities for the storage, laundering and drying of clothes;
(c) adequate supplies of potable drinking-water in suitable places; and
(d) adequate and hygienic facilities for taking meals.

III RIcHrs AI['-ByI"FriS{^TRffi *s AND

26. Pursuant to Article 13 of the Convention, workers and their safety and

fe{th representatives should receive or have access to, where appropriate,
info'mation which should include:

(a) where practicable, notice of any safety- or health-related visit to the mine by
the competent authority;

(b) 
Iep.orl: of .inspecrions conducred by the competenr authority or the employer,
including inspections of machinery or equipment;

(c) copies of orders or instructions issued by the competent authority in respect
of safety and health matters;

(d) reports of accidents, injuries, instances of ill health and other occurrences
affecting safety and health prepared by rhe competent authority or tlre
employer;
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(e) information and notices on all hazards at work including hazardous, toxic or
harmful materials, agents or substances used at the mine;

(0 any other documentation concerning safety and health that the employer is
required to maintain;

(g) immediate notification of accidents and dangerous occurrences; and

(h) any heal& srudies conducted in respect of hazards present in the workplace.

27. Provisions to be made pursuant to Article 13, paragraph 1(e), of the
Convention could include requirements for:

(a) notification of supervisors and safety and health representatives of the danger
referred to in that provision;

(b) participation by senior representatives of the employer and representatives of
the workers in endeavouring to resolve the issue;

(c) participation, where necessary, by a representative of the competent authority
to assist in resolution of the issue;

(d) non-loss of pay for the worker and, where appropriate, assignment to suitable
alternative work;

(e) notification, to be given to any worker who is requested to perform work in
the area concerned, of the fact that another worker has refused to work there
and of the reasons therefor.

28. Pursuant to Articlc 13, paragraph 2, of the Convention,. the rights of
safety and health representatives should include, where appropriate, the right:

(a) to appropriate training during working time, without loss of pay, on their
rights and functions as safety and health representatives and on safety and
health matters;

(b) of access to appropriate facilities necessary to perform their functions;
(c) to receive their normal pay for all time spent cxercising their rights and

performing their functions as safety and health representatives; and
(d) to assist and advise workers who have removed themselves from a workplace

because they believe their safery or health has been endangered.

29. Safety and health representatives should, where appropriate, give
reasonable notice to the employer of their intention to monitor or investigate safety
and health matters, as provided for in Article 13. paragraph 2(b)(ii), of the
Convention.

30. (l) All persons should have a duty to:

(a) refrain from arbitrarily disconnecting, changing or removing safety devices
fitted to machinery, equipment, appliances, tools, plant and buildings; and

(b) use such safety devices correctly.

(2) Employers should have a duty to provide workers with appropriate
traildng and instructions so as to enable them to comply with the duties described
in subparagraph (l) above.
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IV. COOPERATION

31. Measures to encourage cooperadon as provided for in Article l5 of the
Convention should include:

(a) the establishment of cooperative mechanisms such as safety and health
committees, with equal representation of employers and workers, and having
such powers and functions as may be prescribed, including powers to conduct
joint inspections;

(b) the appointment by the enrployer of suitably qualified and experienced persons
to promote salcty and health;

(c) the training of workers and their safety and health representatives:

(d) the provision of ongoing safety and health awareness programmes for
workers:

(e) the ongoing exchange o[ information and experience on safety and health in
mines:

(l) the consultation of workers and their representatives by the employer in
establishing safety and health policy and procedures; and

(g) the inclusion, by the enrployer, of workers' representatives in the investigation
of accidents and dangerous occurrences, as providcd in Article l0(d) of the
Convcntion.

V. OTI{ER PROVISIOT{S

32. There should be no discrimination or retaliation against any worker who
exercises rights provided by national laws and regulations or agreed upon by the
employers, workers and their representatives.

33. Due regard should be given to the possible impact of mining activity on
the surrounding environment and on the safety of the public. In particular, this
should include the control of subsidence, vibration, fly-rock, harmful contaminants
in thi water, air or soil, the safc and effective management of waste tips and the
rchabilitation of mine sites.
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INTRRNAl'IONAL LAtsOUR CONFERENCE

Convention 177

CONVENTION CONCERNING HOME WORK

'fhc (icncral Confe rence of the International Lahour Organization.

Having bccn conve ncd at Cencva by the Governing Body of the International
Labour Officc, and having met in its Eighty-third Session on 4 June 1996,

and
Rccalling that many international labour Conventions and Rccommendations

laying down standards of general application concerning working condi-
tions are applicable to homeworkers, and

Noting that the particular conditions characterizing home work make it desir-
ablc to improve the application of those Conventions and Recommendations
to homeworkers. and to supplement them by standards which take into
account the special characteristics of home work, and

Having decided upon thc adoption of certain proposals with regard to home
wrlrk, which is thc fourth item on the agenda of the session. and

Having dctcrmined that these proposals shall take the form of an international
Cttnvention;

adopts, this twentieth day of June of the year onc thousand nine hundred and
nincty-six. thc following Convention. which may be cited as the Home Work
Convention, 1996:

Article I
For the purposes of this Convention:

(a) thc term "homc work" means work carried out by a person, to be referred to as

a homeworker,
(i) in his <tr her home or in other premises of his or her choice, other than the

workplace of the employer;
(ii) ftlr rcmuneration;
(iii) which rcsults in a product or service as specified by the employcr, irrcspec-

tive of who providcs the equipment, materials or other inputs used,

unlcss this person has the dcgree of autonomy and of economic independence
neccssary to be considered an independent worker under national laws, regula-
tions or c()urt decisions:

(b) pcrsons with e mployce status do not become homeworkers within the meaning
of this Convention simply by occasionally performing their work as employees
at home , rather than at their usual workplaces;

(c) the term "cmpkryer" means a person, natural or legal, who, either directly or
through an internrediary, whether or not intcrmediaries are provided for in
national lcgislation, gives out home work in pursuance of his or her business
acrivity.

Article 2

This Convention applies to all persons carrying out home work within the
meaning of Article 1.
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Article 3

Each Member which has ratified this Convention shall adopt, implement and
periodically review a national policy on home work aimed at improving the situa-
tion of homeworkers, in co'nsultation with the most representative organizations of
employers and workers and, where they exist, with organizations concerned with
homeworkers and those of employers of homeworkers.

Article 4

1. The national policy on home work shall promote, as far as possible, equality
of treatment between homeworkers and other wage earners, taking into account
the sptcial characteristics of home work and, where appropriate, coiditions appli-
cable to the same or a similar type of work carried out in an enterprise.

2. Equality of treatment shall be promoted, in particular, in relation to:
(a) the homeworkers' right to establish or join organizations of their own choos-

ing and to participate in the activities of such organizations;
(b) protection against discrimination in employment and occupation;
(c) protection in the field ofoccupational safety and health;
(d) remuneration;
(e) statutory social security protection;
/f; access to training;
13) minimum age for admission to employment or work; and
(h) maternity protection.

Article 5

The national policy on home work shall be implemented by means of laws and
regulations, collective agreements, arbitration awards or in any other appropriate
manner consistent with national practice.

Article 6

Appropriate measures shall be taken so that labour statistics include, to the
extent possible, home work.

Article 7

National laws and regulations on safety and health at work shall apply to home
work, taking account of its special characteristics, and shall establish conditions
under which certain types of work and the use of certain substances may be pro-
hibited in home work'fir reasons of safety and health.

Article I
Where the use of intermediaries in home work is permitted, the respective

responsibilities of employers and intermediaries shall be determined by laws and
regulations or by court decisions, in accordance with national practice.

Article 9

1. A system of inspection consistent with national law and practice shall ensure
compliance with the laws and regulations applicable to home work.
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2. Adequate remedies, including penalties where appropriate, in case of viola-
tion of these laws and regulations shall be provided for and effectively applied.

Article 10

This Convention does not affect more favourable provisions applicable to
homeworkers under other intemational labour Conventions.

Article I I
The formal ratifications of this Convention shall be communicated to the

Director-General of the International Labour Office for registration.

Article l2
1. This Convention shall be binding only upon those Members of the Inter-

national Labour Organization whose ratifications have been registered with the
Director-General of the International Labour Office.

2. It shall come into force 12 months after the date on which the ratifications of
two Members have been registered with the Director-General.

3. Thereaftet this Convention shall come into force for any Member 12 months
after the date on which its ratification has been registered.

Article 13

1. A Member which has ratified this Convention may denounce it after the ex-
piration of ten yean from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Oflice
for registration. Such denunciation shall not take effect until one year after the date
on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the preccd-
ing paragrapti, exercise the right of denunciation provided for in this Article, will be
bound for another period of ten years and, thereafter, may denounce this Conven-
tion at the expiration of each period of ten years under the terms provided for in this
Article.

Article 14

1. The Director-General of the International Labour Office shall noti$ all
Members of the International Labour Organization of the registration of all ratifi-
cations and denunciations communkzted by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of the
second ratification, the Director-General shall draw the attention of the Members
of the Organization to the date upon which the Convention shall come into force.

Article l5
The Director-General of the Intemational Labour Office shall communicate to

the Secretary-General of the United Nations, for registration in accordance with
article 102 of the Charter of the United Nations, full particulars of all ratifications
and acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding Articles.
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Article 16

At such times as it may consider necessary the Governing Body of the Interna-
tional Labour Office shall present to the General Conference a report on the work-
ing of this Convention and shall examine the desirability of placing on the agenda of
the Conference the question of its revision in whole or in part.

Article 17

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention othenvise provides -
(a) the ratification by a Member of the new revising Convention shall ipso jure in-

volve the immediate denunciation of this Convention, notwithstanding the pro-
visions of Article 13 above, if and when the new revising Convention shall have
come into force;

(b) as from the date when the new revising Convention comes into force, this Con-
vention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and con-
tent for those Members which have ratified it but have not ratified the revising Con-
vention.

Article 18 i

The English and French versions of the text of this Convention are equally
authoritative.

e
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 1&l

The General Conference of the International Labour Organization,
Having been convened at Geneva b-'- the Governing Body of the International

Labour office. and ha'ine met in its Eighty-thi'rd Seision on 4 June 1996,
and

Recalling that manl' international labour Conventions and Recommendations
laying down standards of seneral application concerning working conditions
are applicable to homeu'orkers. and

Noting that the particular conditions characterizing home work make it desir-
able to improve the application of those conventions and Recommen-
dations to homeworkers. and to supplement them bv standards which take
into account the special characteristics of home work, and

Having decided upon the adoption of certain proposals with regard to home
work, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommenda-
tion supplementing the Home Work Convention. 1996;

adopts, this twentieth day of June of the year one thousand nine hundred and
ninety-six, the following Recommendation, which may be cited as the Home work
Recommendation. 1996:

RECO}fiIIENDATION CONCERNING HOME WORK

L De nrxtrroxs AND scopE oF AppLlcATIoN

1. For the purposes of this Recommendation:
(a) the term "home work" means work carried out by a person, to be referred to as

a homeworker,
(i) in his or her home or in other premises of his or her choice, other than the

workplace of the employer;
(ii) for remuneration;
(iii) which results ,in a product or service as specified by the employer,

irrespective of who provides the equipment, materials or other infuts
used,

unless this person has the degree of autonomy and of economic independence
necessary to be considered an independent worker under national laws, regula-
tions or court decisions;

(b) persons with employee.statr'! do not become homeworkers within the meaning
of this Recommendation simply by occaqionally performing their work ai
employees at home, rather than at their usual workplaces;

(c) the term "employer" means a person, natural or legal, who, either directly or
through an intermediary whether or not intermediaries are provided for in
national legislation, gives out home work in pursuance of his or her business
activity.
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2. 'l'his Rccommcndation applies to all persons carrying out home work within
thc mcanihg of Paragraph l.

I I. Gt,xt n,rt. l,R()\i l:it()NS

3. (l) Each Mcmbcr should, according to national law and practice, designate
an authority or authorities cntrustcd with thc formulation and implementation of
thc national policy on homc work referred to in Article 3 of the Convcntion.

(2) As far as possible. usc should be made of tripartite bodies or organizations
of cmplovcrs and workcrs in the forntulation and implementation of this national
policy.

(3) In thc abscnce of organizations concerned with hclmeworkers or organiza-
tions of cmploycrs of homcworke rs. the authority or authoritics referred to in sub-
paragraph (l) should makc suitable arrangements to permit these workers and
cmploycrs to exprcss thcir opinions on this national policy and on the measures
adtlptcd to implcmcnt it.

4. I)ctailed information, including data classified according to sex, on the extent
and charactcristics of home wclrk should be compiled ancl kept up to date to se rve as

a basis for thc national policy on home work and for the mcasurcs adopted to imple-
mcnt it. '['his information should be published and made publicly available.

5. ( l) A homeworker should be kept informed of his or her spe cific conditions
of employnrcnt in writing or in any other appropriate manner consistent with
national law and practice .

(2) T'his information should include, in particular:
(a) the name and addrcss of thc cmployer and the intcrme diary, if any;

(b) thc scale or ratc o[ rcmuncrati<tn and the meth<lds of calculation; and
(c) thc typc of work to bc performed.

IIL ST'pt,nvrsr()N ()F H()\tt \r'()RK

6. The compctent authority at the national level and, whcre appropriate, at the
regional. sectoral or local levels. should provide for registration of employers of
homeworkers and of any intcrmediarics used by such employers. For this purpose,
such authority should specify the information employers should submit or keep at
the authority's disposal.

7. (l) Employers should bc required to notify the competent authority when
they give out home work for the first time.

(2) Emplolers should keep a register of all homeworkers, classified according to
sex, to whom they give work.

(3) Employers should also keep a record of work assigned to a homeworker
which shows: '
(a) the time allocated;
(b) thc rate of remuneration;
(c) costs incurred. if any. by the homeworker and the amount reimbursed in respect

of them;
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(d) any deductions made in accordance with national laws and regulations; and
(e) th" gross remuneration due and the net remuneration paid, together with thc

date of payment.

. .(+l A copy of the record referred to in subparagraph (3) should be provided to
the homeworker.

8. In so far as it is compatible with national law and practice concerning respect
for privacy, labour inspectors or other officials entrustei with enforcing piouiil*i
applicable to.home work should be allowed to enter the parts of the home or other
private premises in which the work is carried out.

9. In cases of serious or repeated violations of the laws and regulations appli-
cable to homework, appropriate m-easures should be taken, includi-ng tt. poilibte
prohibition of giving out home work, in accordance with national law and practice.

IV. Mrxrvuv ecr

10. National laws and regulations concerning minimum age for admission to
employment or work should apply to home work.

V. Tur RrcHls ro oRGANlzt: AND To aARCAtN coLl_ECnvF_r.,r,

11. Legislative or administrative restrictions or other obstacles to:
(a) the exercise of the right of homeworkers to establish their own organizations or

to join the workers' organizations of their choice and to participat-e in the activ-
ities of such organizations; and

(b) !h9 exercise of the- right of organizations of homeworkers to join trade union
federations or confederations,

should be identified and eliminated.

12. Measures should be taken to encourage collective bargaining as a means of
determining the terms and conditions of worliof homeworker{.

VL ReuuxeRATtoN

13. Minimum rates of wages should be fixed for home work, in accordance with
national law and practice.

..14.. (1) Rates of remuneration of homeworkers should be fixed preferably by
collective bargaining, or in its absence, by:
(a) decisions of the competent authority, after consulting the most representative

organizations of employers and of workers as well aJorganizationi concerned
with homeworkers and those of employers of homeworkJrs, or where the tatter
organizations do not exist, representatives of homeworkers and of employers of
homeworkers; or

(b) other appropriate wage-fixing machinery at the national, sectoral or local levels.

(2).where rates of remuneration are not fixed by one of the means in subpara-
graph (1) above, they should be fixed by agreement between the homeworkei and
the employer.
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15. For specified work paid by the piece, the rate of remuneration of a home-

worker shouid be comparable to that received by a worker in the enterprise of
the employer, or if there is no such worker, in another enterprise in the branch of
activity and region concerned.

16. Homeworkers should receive compensation for:

(a) costs incurred in connection with their work, such as those relating to the use.of

energy and water, communications and maintenance of machinery and equip-

ment; and
(b) time spent in maintaining machinery-and equipment, changing tools, sorting,' 

unpaci.ing and packing, and other such operations'

17. (1) National laws and regutations concerning the protection of wages should

apply to homeworkers.

(2) National laws and regulations should ensure that pre-established criteria are

set foi deductions and shou"ld protect homeworkers against unjustified deductions
for defective work or spoilt materials.

(3) Homeworkers should be paid either on delivery of each completed work
assignment or at regular intervals of not more than one month'

13. Where an intermediary is used, the intermediary and the employer sholld be

made jointly and severally liible for_payment of the remuneration due to home-

workeis, in accordance with national law and practice.

VII. Oc<-t.rpet loNAL sAFI:'rY AND Hl:ALlll

19. The competent authority should ensure the dissemination of guidelines con-

cerning the safety and health regulations and precautioo.s that employers and home-

workeis are to obr"*". WherE practicable, these guidelines should be translated
into languages understood by homeworkers

20. Employers should be required to:

(a) inform homeworkers of any hazards that are known or ought to be known to the
' ' employer associated with ihe work given to them and of the precautions to be

taken,'and provide them, where appropriate, with the necessary training;

(b) ensure that machinery, tools or other equipment provided to homeworkers are

equipped with appropriate safety devices and take reasonable steps to ensure

that they are properly maintained; and'
(c) provide homeworkers free of charge with any necessary personal protective

equipment.

21. Homeworkers should be required to:
(a) comply with prescribed safety and health measures;

(b) take reasonable care for their own safety and health. and that of other persons' ' 
who may be affected by their acts or omissions at work, including the.propel use

of mateiials, machinery, tools and other equipment placed at their disposal.

22. (1) A homeworker who refuses to carry out work which he or she has

reasonable justification to believe presents an imminent and serious danger to
his or her iafety or health should be protected from undue consequence: in.q
manner consistent with national conditions and practice. The homeworker should
report the situation to the employer without delay.
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. (2) In. the.event of an imminent and serious danger to the safety or health of a
homeworker, his or her family or the public, as determined by a labour inspector or
other public safety official, the continuation of home work should be piohibited
until appropriate measures have been taken to remedy the situation.

VIII. Houns oF woRK, RESI'pERl()DS ANt) l_r:AVE

23. A deadline to complete a work assignment should not deprive a homeworker
of the possibility to have daily and weekly rest comparable to that enjoyed by other
workers.

24. National laws and regulations should establish the conditions under which
homeworkers should be entitled to benefit, as other workers, from paid public holi-
days, annual holidays with pay and paid sick leave.

IX. Socrnr- sEctiRn y AND tvtAr rrRNrry pROI.ECTIoN

25. Homeworkers should benefit from social security protection. This could be
done by:
(a) extending existing social security provisions to homeworkers;
(b) adapting social security schemes to cover homeworkers; or
(c) developing special schemes or funds for homeworkers.

'26. National laws and regulations in the field of maternity protection should
apply to homeworkers.

X. PnorecrtoN rN cASE oF TERMrNAl.roN oF EMpLoyMENr.

27. Homeworkers should benefit from the same protection as that provided to
other workers with respect to termination of employment.

XI. Rr,solulloN oF DTSptJTF.S

28. The competent authority should ensure that there are mechanisms for the
resolution of disputes between a homeworker and an employer or any intermcdiary
used by the employer.

29. (l) Each Member should, in cooperation with organizations of emproyers
and workers, promote and support programmes which:
(a) inform homeworkers of their rights and the kinds of assistance available to

them;
(b) raise awareness of home-work-related issues among employers' and workers'

organizations, non-governmental organizations and the public at large;
(c) facilitate the organization of homeworkers in organizations of their own choos-

ing, including cooperatives;

XII. PnocnnMMES RELATTTD'to noME woRK
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(d) provide training to improve homeworkers' skills. (including non-traditional' ' it ittr, leadership and negotiating skills), productivity, employment opportuni-
ties and income-earning caPacitY;

(e) provide training which is carried out as-close-as practicable to the workers'' 
homes and does not require unnecessary formal qualifications;

(f) improve homeworkers' safety and health such as by facilitating their access. to-
' ' 

equipment, tools, raw materials and other essential materials that are safe and of
good quality;

(g) facilitate the creation of centres and networks for homeworkers in order to pro-''' 
vide them with information and services and reduce their isolation;

(h) facilitate access to credit, improved housing and child care; and

(i) promote recognition of home work as valid work experience.

(2) Access to these programmes should be ensured to rural homeworkers.

(3) Specific programmes should be adopted to eliminate child labour in home
work.

XIII. AccEss ro lNFoRMArloN

30. Where practicable, information concerning the rights and protection of
homeworkers and the obligations of employers towards homeworkers, as well as the
programmes referred to in Paragraph 29, should be provided in languages
understood by homeworkers.
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The General conference of the International labour organization,
Having been convened at Geneva by the Governing Body of the International

labour Office and having met in its Eighty-fourth Session on 8 October
1996, and

Noting the changes in the narure of the shipping industry and, as a
consequence thereof, 

- 
the _changes in seafarers' working and living

conditions since the Labour Inspection (Seamen) Recommenf,ation, 19261
was adopted, and

Recalling the provisions of the tabour Inspection Convention and
Recommendation, 1947, the Labour Inspection (Mining and rransport)
Recommendarion, 1947, and the Merchanr Shipping (Minimum
Standards) Convenrion, 1976, and

Recalling the entry into force of the United Nations Convention on rhe Law
of the Sea, 1982, on 16 November 1994, and

Having decided-upon the adoption of cerrain proposals with regard to the
revision of the Labour Inspection (Seamen) Recommendation, 1926,
which is the first item on the agenda of the scssion. and

Having determincd that these proposals shall take the form of an internatignal
Convention for flag State implenrentation only:

adopts, this twenty-second day of October of the year one rhousand nine hundred
and ninety-six, the following convention, which may be cited as the Labour
Inspection (Seafarers) Convention, 1996:

INTERNATIONAL LABOUR CONFERENCE

Convention 178

CONVENTION CONCERNING THE INSPECTION OF SEAFARERS'
WORKING AND LIVING CONDITIONS

PART I, SCOPE AND DEFINITIONS

Article I
l. Except as otherwise provided in this Article, this Convention applies to

every seagoing ship, *'h-ether publicly or privately owned, which is registerit in the
territory of a Member for which the Convention is in forcc and is engaged in the
transport of cargo or passengers for the purpose of trade or is emplo-ye? fo. .ny
other com_mercial purposc. For the purpose of this Convention, a ship that is on th!
register of two Mentbers is dccntcd to be registered in the territory of the Member
whose flag it flies

2. National laws or regrrlations shall determine which ships are to be regarded
as seagoing ships for the purposc of this Convention.

3. This Convention applies to seagoing tugs.
4. This convention does not apply to vessels less than 500 gross tonnage and,

when not engaged in navigation, vessels such as oil rigs and drilling platforrn's. The
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decision as to which vessels are covered by this paragraph shall be uken by the

central coordinating authority in consultation with the most represenutive
organizations of shipowners and seafarers.

5. To the extent the central coordinating authoriry deems it practicable. after
consulting the representative organizations of fishing vessel owners and fishermen.
the provisions of this Convention shall apply to commercial maritime fishing
vessels.

6. In the event of any doubt as to whether or not any ships are to be regarded

as engaged in commercial maritime operations or qommercial maritime fishing for
the purpose of this Convention, the question shall be determined bi' the central

coordinating authority after bonsulting the organizations of shipowners, seafarers

and fishermen concerned.

7. For the purpose of this Convention:

(a) the rcrm 'ccntral coordinating authority" means mirusters, Sovernment
departments or other public authorities having power to issue and supervise
thi implementation of regulations, orders or other instructions having the

force of law in respect of inspection of seafarers' working and living
conditions in relation to any ship registered in the territory of the Member;

(b) the term 'inspcctor" means any civil servant or other public official with
responsibility for inspecting any aspect of seafarers' working and living
conditions, as well as any other person holding proper credentials performing
an inspection for an institution or organization authorized by the central

coordinating authority in accordance with Article 2, paragraph 3;

(c) the term 'legal provisions" includes, in addition to laws and regulations,
arbitration awards and collective agreements upon which the force of law is
conferred;

(d) the term "seafarers" means persons who are employed in any capacity on

board a seagoing ship to which the Conveption applies.'ln the event of any

doubt as to whether any categories of persons are to be regarded as seafarers
for the purpose of this Convention, the question shall be determined by the
central coordinating authority after consulting the organizations of shipowners
and seafarers concerned;

(e) the term "seafarers' working and living conditions" means the conditions such

as those relating to the standards of maintenance and cleanliness of shipboard
living and working areas, minimum age, articles of agreement, food and
catering, crew accommodation, recruitment, manning, qualifications, hours
of work, medical examinations, prevention of occupational accidents, medical
care, sickness and injury benefits, social welfare and related matters,
repatriation, terms and conditions of employment which are subject to national
laws and regulations, and freedom of association as defined in the Freedom
of Association and Protection of the Right to Organise Convention, 1948, of
the Inrcrnational l:bour Organization.

10



PART tr. ORGANIZATION OF INSPECTION

Anicle 2

l. Each Member for which the Convention is in force shall maintain a system

of inspection of seafarers' working and living conditions.

2. The central cor:rdinating authority shall coordinate inspections wholly or
partly concerned with scafarers' working and living conditions and shall establish

principles to be observed.

3. The central coordinating authority shall in all cases be responsible for tle
inspection of seafarers' working and living conditions. It may ,aqthgrize public
insiitutions or other organizations it recognizes as competent and independent to
carry out inspections of seafarers' working and living conditions on its behalf. It
shali maintain and make publicly available a list of such institutions or
organizations.

Article 3

l. Each Member shall ensure that all shrps regisrcred in its territory are

inspected at intervals not exceeding three years and, when practicable, annudly, to
,erify that the seafarers' working and tiving conditions on board conform to national

laws and regulations.
Z. If a Member rcceives a complaint or obtains evidence that a ship registered

in its territory does not conform to national laws and regulations in respect of
seafarers' woiking and living conditions, the Member shdl take measures to inspect

the ship as soon as practicable.

3. In cases of substantial changes in construction or accommodation
arrangements, the ship shall.be inspected within three months of such changes.

Anicle 4

Each Member shall appoint inspectors qualified for the performance of their
duties and shall take the necelsary stsps to satisfy itself that inspectors are available
in sufficient number to meet the requirements of this Convention.

Article 5

l. Inspectors shall have the status and conditions of service to ensure that

they are independent of changes of government and of improper external influences.

2. Inspectors provided with proper credentials shall be empowered:

(a) to board a ship registered in the territory of the Member and to enter premises

as necessary for inspection;
(b) to carry out any examination, test or inquiry yhich they .may consider

necessarry in order to satisfy themselves that the legal provisions are being
strictly observed;

(c) to require that deficiencies are remedied; and

(d) where they have grounds to believe that a deficiency consd$rcs a significant
danger to-seafareis' health and safety, to prohibit, subject to any right of
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appeal to a judicial or administrative authority, a ship from leaving porr until
necessary measures are taken, the ship not being unreasonably de-tained or
delayed.

Anicle 6

l. When an inspection is conducted or when measures are taken under this
Convention, all reasonable efforts shall be made to avoid a ship being unreasonably
detained or delayed.

2. lf a gfip is unreasonably detained or delayed, the shipowner or operaror
of the ship_sha,ll be entitled to compensation for any loss or damige suffered. In any
instance of alleged unreasonable detention or delay, the burden-of proof shall lil
with the shipowner or operaror of the ship.

. l. Adequate penalties for violations of the legal provisions enforceable by
inspectors.and for obstructing inspectors in the performance of their duties shall b!
provided for by national laws or regulations and shall be effectively enforced.

2. Inspectors shall have the discretion to give warnings and advice instead of
instituting or recommending proceedings.

PART IV. REPORTS

Article I
l. The central coordinating authority shall maintain records of inspections of

seafarers' working and living conditions. 
-

2. It shall publish.an.annual report on inspection activities, including a list
of institutions and organizations autholized to cairy our inspections on its 6ehalf.
This.report shall be published within a reasonable time afteithe end of rhe year ro
which it relates and in any case within six months.

PART III. PENALTIES

Anicle 7

Article 9

-.1. .Inspectors shall submit a report of each inspection to the central
coordinating 

-authoriry.. .9ry gopy of the report in Engfistr or in the *o.[in!
language of the ship shall be furnished to rhe masrer of tIe ship and anorher cop!
shall be posted on the ship's notice board for the information of the seafarers o. r"ru
to their representatives.

2. In case of an inspection pursuant to a major incident, the report shall be
submitted as soon as practicable but not later tiran one month foltowing ttre
conclusion of the inspection.
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PART V. FINAL PROVISIONS

Anicle 10

This Convention supersedes the labour Inspection (Seamen) Recommendation,
r926

Anicle I I
The formal ratifications of this Convention shall be communicated to the

Director-General of the International l:bour Office for registration.

Anicle 12

l. This Convention shall be binding only upon those Members of the
International Labour Organization whose ratificatibns have been registered with the
Director-General of the International labour Office.

2. It shall come into force 12 months after the date on which the
ratifications of two Members have been registered with the Director-General

3. Thereafter, this Convention shall come into force for any Member 12

months after the date on which its ratification has been registered.

Article 13

l. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Anicle 14

l. The Director-General of the International l:bour Office shall notify all
Members of the International [,abour Organization of the registration of all
ratifications and denunciations communicated by the Members of the Organization.

2. When notifying the Members of the Organization of the registration of
the second ratification, the Director-General shall draw the attention of the Members
of the Organization to the date upon which the Convention shall come into force.
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Anicle 15

The Director-General of the International l:bour Office shall communicate to
the Secretary-General of the United Nations, for registration in accordance with
Article 102 of the Charter of the United Nations, full particulars of all ratificarions
and acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding Articles.

Anicle 16

At such times as it may consider necessary, the Governing Body of the
International l^abour Office shall present to the General Conference a repon on the
working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article l7
l. Should the Conference adopt a new Convention revising this Convention

in whole or in part, then, unless the new Convention otherwise provides *

(a) the ratification by a Member of the new revising Convention shall ipso jure
involve the immediate denunciation of this Convention, notwithstanding the
provisions of Article l3 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in fcrrce in its acnral ferm and
content for those Members which have ratified it but have nor ratified the revising
Convention.

Article 18

The English and French versions of the text of this Convention are equally
authoritative.
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Recommendation 185

RECoMMENDATIoNCoNCERNINGTHEINSPECTIoN
oF sBnranBnstwoRKrNc AND LMNG CONDITIONS

The General Conference of the International l:bour Organization,

Having been convened at Geneva by the Governilg Body of.the International

L,abour Ofnce anOtraving mef in its fignty-fourth Session on 8 October

1996, and

Havingdecidedupontheadoptionofcertainproposalswithrcgardtg^$J
revision of 1["- UUour inspection (Seambn)- Recommendation, 1926,

which is the first item on thl agenda of the session' and

Having determined Orat these proposals - 
sfralt t$t the form of a

R""o^-.nJ"tion--supptementing' the l:bour Inspection (Seafarers)

Convention, 1996;

adoprs, this twenty-second day of october of the year one tlrouland nine hundred

;;';il"ry-rix, thi fofio*i.g hecgrynen{1ion, wirich may be cited as the l,abour

inspection (Seafarers) Recommendation, 1996:

I. COOPERA'TION AND COORDINATION

l.Thecentralcoordinatingauthorityshouldmakeappropriatearrangements
to pro111ot" effective cooperation [et*"en. puUtic institutions and other organizations

"Lri""tn"a 
with seafareri' working and living conditions'

Z. Tq ensure cooperation bitween inspectors,.shipowners, seafarers and their

,"rp.air" oij"nirutionrl;"d i, order to maintain or impiove seafarers' working and

living conditions, tiiJ -lintt"f coordinating authority should consult the

,"piJr"nt"tiues of such organizations at reguli intervals L p the best means of

;;i"iil; th"se ends. tU" ri^*"t of such c6nsultation should be determined by the

central coordinating ruthority after consulting with shipowners' and seafarers'

organizations.

II. ORGANTZATION OF INSPECTION

3. The central coordinating authority and any other-service or authority

wholly or partly .on"r-iA *iifr "*re inspection of sLafarers' working and living

.onailion, itouiO have the resources necessary to fulfil their functions'

4. The number of inspectors should be sufficient to securc the efficient

discharge oi tt"ir duties and ihoula be determined with due regard to:

(a) the importance of the duties which the inspectors have to perform., in\-/ 
p.rti"uf"r the number, nan'lre and size of ships liable to inspection and the

'numberandcomplexiryofthelegalprovisionstobeenforced;
(b) the material means placed at the disposal of the inspectors; and

INTERNATIONAL LABOUR CONFERENCE
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(c) the- practical conditions under which inspections must be carried out in order
to be effective.

. ..5 The system of inspection of seafarers' working and living conditions
should permit inspectors:

(a) to alert the cenral.coordinating authority to any deficiency or abuse not
specifically covered by existing l-egal proviiions and submit prbposals to it for
the improvement of laws and regulations; and

(b) to board ships and enter relevant premises freely and without previous notice
at any hour of the day or night.

6. The central coordinating authority should:
(a) establish simple procedures to enable it to receive information in confidence

concerning possibJe infringements of legal provisions presented by seafarers
directly or through representatives, andlnable inspect6riio irr.riig.rc iu.r,
matters promptly;

(b) enable masters, crew members or representatives of the seafarers to call for
an inspection when they consider it necessary; and

(c) supply technical information and advice to shipowners and seafarers and
organizations concerned as to the most effective means of complying with the
legal provisions and improving seafarers' working and living i6ndi-tions.

UI. STATUS, DUTIES AND POWERS OF INSPECTORS

7 (l) Subject to any conditions for recruitmenr to rhe public service which
ma1. _be prescribed by national laws or regulations, inrpe"tors should havequalifications and adequate training to perforir their duties'anJ *nere possiUti
should have a maritime ed^r'cation or-experience as a seafarer. 

-Ttrey 
strouid h;;;

adequate knowledge of seafarers' working and living .onaitior, *a i,r rhtE"gh;h
language.

(2) The means for ascertaining such qualifications should be determined by
the central coordinating authority.

8. Measures should be taken to provide inspectors with appropriate furthertraining during their employment.
9- Each Member should take the necessary measures so that duly qualified

technical experts and speciarists may be called upon, 
"s 

n"iaia,1o .ssist in the workof inspectors.

10. 
- 

Inspectors should not be entrusted with duties which might, because oftheir number or nature, interfere with effectiv" inrp"aion o. prejua-i"" in .ni *"vtheir authority.or impartiality in their relations witti stipo*nei.,ieafarers or otherinterested parties.

. ll' All-inspectors should be provided-with conveniently situated premises,
equ.ipment and means of transport adequate for the ,in"i.r-i p'.J"nnance of theirduties.

12. (t) Inspectors provided with proper credentials should be empowered:
(a) to question ft. 

Tl-r,:1 seafarel or any other person, incruding the shipowneror the shipowner's representative, on any miner concerninglme 
"ppiication
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)

ofthelegalprovisionsinthepresenceofawitnessthatthepersonmayhave
requested;

(b) to require the production of any books' log books' registers' certificates or

other docum"ni."-ii"inio-.*iion directly- t"1"t"3 to matters subject to

inspecrion, in oi"o.riio;ii;;k conformity viitn trre legal provisions;

(c) to enforce the posting of notices required by the legal provisions; and

(d)totakeorremove,forthepurposesofanaly-sis'-samplesofproducts'cilgo'
drinking-wa,"., pro"].iJ".'"ni rri"ri"ls and substances used or handled.

(2)Theshipownerortheshipowner'srepresentative,andwhereappropriate
rhe seafarer, should b;;ifiJ "f 

any sample being taken.or removed in accordance

with subparagraph (Die);;inouta be present it the time a sample is taken or

removed. rn. quuntii}.;i'J;h;r".[t" should be properly recorded by the

inspector.
l3.Whencommencingashipinspection,inspectorsshouldprovide

notification or trreir pres"n"E,o the^mastir or person in charge and, where

appropriate, to the seafarers or their representatlves'

14. The central coordinating authority should be notified of any occupational

injuries or diseases ;f;;t;;;f""*rs.in sulh cases and in such manner as may be

piescribed by national laws or regulations'

15. InsPectors should:

(a)beprohibitedfromhavinganydirectorindirectinterestinanyoperation
whith they are called upon to inspect;

(b) subject to appropriate penalties or disciplinary m:?sur::' not reveal' even after
\v/ 

i..iing ..*i".-,'.ny clmmercial secreis or confidential working processes or

informarion "i'r;;;;;i 
nrrur. which may come to their knowledge in the

course of their duties;

(c)reataSconfidentialthesourceofany-.complaint.alleging&dangeror
deficiency i"'i"i.iio. to seafarers' woiking and .living conditions or an

infringemen, "il.lri'pt*isioni 
anA give no Intimarion ro the shipowner' the

shipowner's ,"pi.i"",liire or the opirrto. of the ship that an inspection was

made as u 
"on*qu"nce 

of such a complaint; and

(d) have discretion, following an inspection, to bring immediately. to the. attention

of the snipownei, 
'ifr. 

op-'.."6, 6f-tn" ship or dre. mast"r deficiencies which

*"y uff""i the health and safety of those on board ship'

IV. REPORTS

16. The annual report published by the_central. coordinating authority in

accordance with Articie gl p"tigt"ph 2, of the Convention should also contain:

(a) a list of laws and regulations in force relevant to seafarers' working and living

conditions ,nO""ni'.*nt*"nt, which have come into operation during the

year;

(b) details of the organization of the system of inspection referred to in Article 2

of the Convention;

statistics of ships or other premises liable to inspection and of ships and other

premises actuallY insPected;
(c)
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(d) statistics of seafarers. subjcct to thc raws and rcgurations referrod to insubpar4graph (a) of this piragraph; 
--

(e) statistics and inf_ormadol 
9rl infringements of regisruion, penalties imposedand cases of dercntion of ships; ani(f) statistics of occupational injuries and diseases affecting seafarers.

, 17.- The reports-referrcd to in Articre-9 of the convenrion shourd bc drawnup in such manner and shourd aea with suth subject;;;;;;y be prcscribodby thc central coordinating authority.

I

t:
I'

;
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Convention 179

INTERNATIONAL LABOUR CONFERENCE

COTWENTION CONCERNING TIIE RECRUITMENT
AI\ID PLACEMENT OF SEAFARERS

The General conference of the International labour organization,
Having been convened at Geneva by the Governing Body of the International

labour office, and having met in its Eighty-F-ourth'session on a octouer
1996, and

Noting^th-e provisions of the Seamen's Articles of Agreement convention,
1926, the Freedom of Association and proteciion of the R,gil-i;
organise convention, 194g, the Employment service conventioli-ana
Recommendatiol,rg4g, the Right to org-anise and coilectiv; #;;il;;
convention, 1949, the seafarers' Engagement (Foreign \i;;i;j
Recommendation, 195g, the _ Dscririiriation limpro-yment *ioccupation) convenrion, 195g, the Employment or Seara'rert iilir,r["rD^evelopments) Recommendation, r970, the Minimum ege convention,
1973, the .continulty of Emproyment (seafarersy c-onvention ant
Recommendation, 1976, the Mlrcirant shipping (Minimum srrrd*d;,. convention, 1976, the_Repatriation of seafaiericonvention aR;"ili:1987, and the l,abour Insfection (Seafarers) convention, 199b, and 

"
Recalling the entry into force of the United Nations Convention on the l-awof the Sea, 1982, on 16 November 1994, and
Having decided, upon. the ado_ption of certain proposals with regard to therevision of the placing olseamen conveniion, 1920, whichls the third

item on the agenda of the session, and
Having determined that these proposals shall take the form of an international

Convention;
adopts, this twenty-second day of october of the ye:[ one thousand nine hundred
and ninety-six, the following convention, which may ue citea as the Recruitment
and Placement of Seafarers Convention, 1996:

Anicle l
l. For the purpose of this Convention:

the term 'competent authority" means the minister, designated otficiar,government department or other authority having power to isiue iegulations,
orders or other instructions having th; force" br ra* 

-in 
respect of therecruitment and placement of seafardrs;

the term "recruitment and placement service" meals any person, comp:rny,institution, agency or otheiorg:rnizarion, in trre puLric oi [,i p]ii,.r, sector,
which is engaged in recruiting- seafarers on behirf 

"f ;ioy;;s o, ptacing
seafarers with employers;

(a)

(b)
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(c)theterm.shipowner"meanstheowneroftheship.oranyotherorganization\-/ 
oip"iron, ,uih 

", 
the manager, ag-ett or bareboat Lharterer, who has assumed

trrJiirpoiriuiliry f; oprr.[iori oT tr. ship from the shipowner and who on

.rro-iig ,u.n rlrponti:Uifiti.t has agreed to take over all the anendant duties

and resPonsibilities;
(d) the rcrm .seafarer' means any person who fulfils the conditions to be\-/ 

emptoyea or engagea in any."aiaiity on board a seagoing ship other than a

ioi.i,i-ent strii uieO for mititary or non-commercial purposes.

2. To the extent it deems practicable, after consultation with the

,"prrJnoiii. "ig-ir"iilot- 
oi ntning-vessel owners and fishermen or those of

owners of maritime r*uiii orrrnore units and seafarers serving on such units, as the

case may be, rhe .orp"i.J 
"u,r,ority 

may ptlv the-p..rovisions of the convention

to fishermen o, to .""?.r"rs serving on mariiime mobile offshore units'

Article 2

l.NothingintheprovisionsofthisConventionshallbedeemedto:
(a) prevent a Member from maintaining a free 

-public.recruitment 
and placement

service fo, seaiareis in the framelwork of a policy to meet the needs of

seafarers *d ;hip;;;tr *t 
"tt "t 

it forms part of or is coordinated with a

;rbii" employment service for all workers and employers;

(b) impose on a Member the obligation to establish a system for the operation of
ptinat" recruitment and placement services'

2.Whereprivaterecruitmentandplacementserviceshavebeenoraretobe
establisired, Oel ,n4i Ue oper"t"A wiririn the territory of a Member only in

;;;i;*it with a ryrt", of iicensing or certification or other form of requlation'

Ii,i;-'r-ys;ur rf,Af [r 
-itt"Uli;hed, 

iaintained, modified or chang{ only .after
consultation wltn repiesentatire oiganizations oishipowners ahd seafarers' Undue

iiJiiii*il* ;a rdh-il;"1' t..iuit ent and 
-placement 

services shall not be

encouraged.
l. Nottring in this convention shall affect the right of a Member to apply its

laws u1d rrguf"iionr io ifript flying its flag in relaiion to the recruitment and

placcmcnt of seafarers.

Article 3

Nothing in this Convention shall in any manner prcjudice the abiliry of a

seafarer to eiercise basic human rights, including trade union rights.

Article 4

l. A Member shall, by means of national laws or applicable regulations:

ensure that no fees or other charges for recruitment or for providing

;i"drrt to seafarers are borne diiectly or indirectly, in whole or in part,

il't#5[,xil;t; ioi this purpose, costs of the national shnttory medicaf

iiamioation, certificates, 
'a 'personal travel document and the national

(a)
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(b)

(c)

(d)

(e)

(a)

(b)

(c)

(d)

(e)

(f)

seafarer's book shall not be deemed to be 'fees or other charges for
recruitment";
determine whether and under which conditions recruitment and placement

services may place or recruit seafarers abroad;

specify, with due regard to the right to privacy a1d the need to protect

cbnfidentialiry, the conditions under which seafarers' personal data may be

processed by recruitment and placement s-ervices including -the collection,
itorage, conibination and commrrnication of such data to third parties;

determine the conditions under which the licence, certificate or similar
authorization of a recruitment and placement service may be suspended or
withdrawn in case of violation of relevant laws and regulations; and

specify, where a regulatory system other than a system of licensing or
certifitation exists, the conditions under which recruitment and placement

services can operate, as well as sanctions applicable in case of violation of
these conditions.

2. A Member shall ensure that the competent authority:

closely supervise all recruitment and placement services;

grant or renew the licence, certificate, or similar authorization only after

f,aving verified that the recruitment and placement service concerned meets

the requirements of national laws and regulations;

require that the management and staff of recruitment and placement services

foi seafarers should b-e adequately trained persons having relevant knowledge

of the maritime industry;

prohibit recruitment and placement serv-ices from using. means'. mechanisms

br lists intended to prevent or deter seafarers from gaining employment;

require that recruitment and placement services adopt measures to ensure, as

far as practicable, that the employer has the means to protect seafarers from
being stranded in a foreign port; and

ensure that a system of protection, by way of insurance _or an equivalent
appropriate measure, is es-tablished to comPensate seafarers for monelary loss

tliit ttiey may incur as a result of the failure of a recntitment and placemcnt

service to meet its obligations to them.

Article 5

l. All recruitment and placement services shall maintain a register-of 4l
seafarers recruited or placed t'irough them, to be available for inspection by the

competent authority.
2. All recruitment and placement services shall ensure that:

(a) any seafarer recruited or placed by them is qualified and holds the documents

necessary for the job concerned;

(b) contracr$ ,lf employment and articles of agreement are in accordance with
applicabk iaws, rcgulations and collective agreements;
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(c) seafarcrs are informed of their rrghts and duties under their contracts ol'
cmploynient and rhc articles of agreement prior to or in the process ol'
engagcment, and

(d) proper arrangements arc ntade tbr seafarers to examine thcir contracrs ol'
entployment and thc articles of agreement before and aflter they are signe4 and
for them to reccive a copy of the conrracr of employment.

3 Nothing in paragraph 2 above shall be underskrod as diminishing rhe
oblig:rtions and responsihilities of the shipowner or rhc masrer.

enicle 6

I '[he 
. 
competent authority shall ensure that adcquate rnachinery, and

procetlures exist for the investigation, rf necessary, of complainrs concerniirg thc
activities of recruitment and placemerrt services, involving. as apprrrpiratc,
representatives of shipowners and seafarers.

2. All recruitment.and placement scrvices shall cxamir:c and rcspond to any
cornplaint concerning their activities and shall advise the cornpctent authtriry ot'any
unrcsolved complaint.

. 3. Whcre complaints concerning working or living conditious on hoar6 ships
are brought to the attention of the recruitment and placcmenr services, they shill
lorrvard such complaints to the appropriate authority.

-4, Nothing in this Convention shall prevent the seafarer liom hringing any
complaint directly to the appropriate authority.

Article 7

This Convention rcvises the Placing of Seamen Coni,ention, 1920

Article I
The formal ratifications of this Convention shall be comrnunicated to the

Director-Gencral of the International Labour office for registration.

Article 9

l. This Convention shall be binding bnl1, upon those Members of the
International labour Organization whose ratificatitins have been registered with the
Direcl,or-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into lbrce for any Member twelve
months afrer the date on which its ratification has been registered.

4. The ratification by a Member of this Convention shall, as from the dateit has come into force, constirute an act of immediate denunciaiion of rhe pla;;;
of Seamen Convention, 1920.
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.4rticle l0

i. A Menrhcr which has ratificd this Convention may,' denourtcc it atter thc

cxpiration of ten years from the date ou which thc Convcttti()n first crtntes into
force. by an act comrnunicated lo the Dirg?tor-Ccncral ol tl'c lrttt'rttalronal [,abour
Office for rcgistration. Such denunciatiolr sha!l n()t'rakc el[:ct uttlrl oite vcar alicr
the date on which it is registered.

2. Each Mcurbcr which has ratrl'ied this Converrtion and wlticlt docs not.
u'ithin thc year following tht' expiratron ol'tlte pertoJ ol'tr;n ycars ntcrrtic,ricd in tlrc
preceding parauraph. exercise the right o[ denunciation providetl lur itt this Articlc,
will be bound for another period of ten years ancl. thereaftcr. may dcnounce this
Convgntion at rhe expiration of each period of ten years undcr thc trrms provtded
for in this Article.

Article I I

l. The Director-General ot'the Intcrrutional l-abour Otfice shall notify all
N{enrbers of the International Labour Organization ol' thu registration o[ all
ratifications and denunciations communicated by the Mcrnbers of the Organization.

2. When notifying the Members of the Organization of thc registration ol thc
second ratification, the Director-General shall draw thc attcntion of the Members ol'
the Organization to the date ppon which the Conventiern shall comc into force.

Article l2

The Director-General of the International labour Office shall comlnunicate to
the Secretary-General of the lJnited Nations, lbr regisration in accordance with
Article 102 of the Charter of the United Nations, full parriculars of all ratifications
and acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding Articles.

Article 13

At such times as it may consider necessary, the Governing Body of the
International Labour Office shall present to the Gencral Conference a report on thc
working of this Convention and shall examinc the desirability of placing on thc
agenda of the Conference the questlon of its revision in whole or in part.

Article l4

l. Should the Conference adopt a new Convention revising this Convcntion
in whole or in part, then. unless the new Convention otherwise provides -
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the imnrediate denunciation of this Convention. notwithstanding the
provisions of Article l0 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force, this
Convention shall cease to be open to ratification by the Members.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 186

RECOMMENDATION CONCERJYING THE RECRI.IITMEIIT
AND PLACEIUENT OF SEAFARERS

The General Conference of the Inrcrnational l-abour Organizxlisn,
Having been convened at Geneva by the Governing Body of the International

labour Office, and having met in is Eighty-fourth Session on 8 October
1996, and

Having decided upon the adoption of certain proposals with rcgard to the
revision of the Placing of Seamen Convention, 1920, which is the third
item on the agenda of the session, and

Having determined that these proposals shall take the form of a
Recommendation supplementing the Recruitment and Placement of
Seafarers Convention, 1996;

adopts, this rwenty-second day of October of the year one thousand nine hundred
and ninety-six, the following Recommendation, which may be cited as the
Recruitment and Placement of Seafarers Recommendation, 1996:

1. The compercnt authority should:

(a) take the necessary measures to promote effective cooperation among
recruitment and placement services, whether public or private;

O) take account of the needs of the maritime industry at both the national and
international levels, when developing training prograrnmes for seafarers, with
the participation of shipowners, seafarers and the relevant training institr,rtions;

(c) make suitable arrangements for the coopcration of representative organizations
of shipowners and seafarers in the organization and operation of the public
recruitment and placement services where they exist;

(d) maintain an iurangement for the collection and analysis of all relevant
information on the maritime labour market, including:
(i) the current and prospective supply of seafarers classified by age, sex,

rank and qualifications and the industry's requirements, the collection of
data on age and sex being admissible only for statistical purposes or if
used in the framework of a programme to prevent discrimination based
on age and sex;

(ii) the availability of employment on national and foreign ships;
(iii) continuity of employment;
(iv) the placcment of apprentices, cadets and other trainees; and
(v) vocational guidance to prospective seafarers;

(e) ensure that the staff responsible for the supervision of recruiment and
placement services be adequarcly Eained and have relevant knowledge of the
maritime industry;

85



(0 prescribe or approve operational standards and encourage the adoption of
codes of conduct and ethical practices for these services; and

(g) promote continued supervision on the basis of a system of quality standards.

2. The operational standards referred to in Paragraph l(0 should include
provisions dealing with:

(a) the qualifications and training required of the management and staff of
recruitment and placement services, which should include knowledge of the
maritime sector, particularly of relevant maritime international instruments on
training, certification and labour standards;

(b) the keeping of a register of seafarers seeking employment at sea; and
(c) maners pertaining to medical examinations, vaccinations, seafarers' documents

and such other items as may be required for the seafarer to gain employment.

3. In particular, the operational standards referred to in Paragraph l(l) should
provide that each recruitment and placement service:

(a) maintain, with due regard to the right to privacy and the need to protect
confidentiality, full and complete records of the seafarers covered by its
recruitment and placement system, which should include but not be limited to:
(i) the seafarers' qualifications;

(ii) record of employment;
(iii) personal data relevant to employment;
(iv) medical data relevant to employment;

(b) maintain up-to-date crew lists of the vessels for which it provides crew and
ensure that there is a means by which it can be contacted in an emergency at
all hours;

(c) have formal procedures to ensure that seafarers are not subject to exploitation
by the agency or its personnel with regard to the offer of engagement on
particular ships or by particular compfiies;

(d) have formal procedures to prevent the oppornrnities for exploitation of
seafarers arising from the issue of joining advances or any other financial
transaction between the employer and the seafarer which are handled by it;

(e) clearly publicize costs which the seafarer will bear by way of medical or
documentary clearance;

(D ensure that seafarers are advised of any particular conditions applicable to the
job for which they are to be engaged and of particular employers' policies
relating to their employment;

(g) have formal procedures which are in accordance with the principles of natural
justice for dealing with cases of incompetence or indiscipline consistent with
national laws and practice and, where applicable, with collective agreements;

(h) have formal procedures to ensure, as far as practicable, that certificates of
competency and medical certificates of seafarers submined for employment are
up-to-date and have not been fraudulently obtained and that employment
references are verified;

i/
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(i) have formal procedures to ensure that requests for information or advice by
families of seafarers while they arc at sea are dealt with promptly and
sympathetically and at no cost; and

0) as a matter of policy, supply seafarers only to employers who offer terms and
conditions of employment to seafarers which comply with applicable laws or
regulations or collective agreements.

4. International cooperation should be encouraged between Members and
relevant organizations and may include:

(a) the systematic exchange of information on the maritime industry and labour
market on a bilateral, regional and multilateral basis:

(b) the exchange of information on maritinie labour legislation;
(c) the harmonization of policies, working methods and legislation governing

recruitment and placement of seafarers;

(d) the improvement of procedures and conditions for the international recruitment
and placement of seafarers; and

(e) workforce planning, taking account of the supply of and demand for seafarers
and the requirements of 'the maritime industry.
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INTERNATIONAL LABOUR CONFERENCE

Convention 1E0

CONVENTION CONCERNING SEAFARERS' HOI.JRS OF WORK
AND TIIE MANNING OF SHIPS

PART I. SCOPE AND DEFINITIONS

Article I

The General Conference of the International [:bour Organization,

Having been convened at Geneva by the Governing Body ofrhe International

Ilbour Office, and having met in its Eighty-fourth Session on 8 October

1996, and,

Noting the provisions of the Merchant qhipPu-lg. (Minimum Standards)

donueniion, 1976 and the Frotocol of 1996 thereto; and the labour
Inspection (Seafarers) Convention, 1996, and

Recalling the relevant provisions of the following- instruments of the

Intlrnational Maritime Organization: International Convention for the

Safety of Life at Sea, 1974, as amended, the International Conventbn
on Standards of Training, Certification and Watchkeeping for Seafarers,

1978, as amended in 1995, Assembly resolution A 481 (XID (1981) on

Principles of safe Manning, Assembly resolutio_n_A'741 (18) (!993) on

the Iniernational Code for the Safe Operation of Ships and for Pollution
Prevention (International safety Management (ISM) Code), and

Assembly resolution A 772 (18) (1993) on Fatigue Factors in Manning
and Safety, and

Recalling the entry into force of the United Nations Convention on the [:w
ofihe Sea, 1982, on 16 November 1994, and

Having decided upon the adoption of gert{n pI-oPosa$ wi$ ryqard to the

rEvision of tlie Wages, Hburs of Work and Manning (Sea) Convention
(Revised), 1958, and the Wages, Hours of Work 6d fv{enning ($66)

Recommendation, 1958, which is the second item of the agenda of thc

session, and-

Having determined that these propocals shall take the form of an international
Convention;

adopts, this twenty-second day of October of thg year o-ne thousand 
-nrog 

hrPdt"g
and'ninety-six, the following Conveflion, which may f-gited as the Seafarers'

Hours of Work and the Manning of Ships Convention, 1996:

I

l. This Convention applies to every seagoing ship, whether pubJtcly 9r
privately owned, which is reliltered in the rcrritory of any.\lember for which the

borr"rition is in force and is ordinarily engaged in commercial maritime operations.

For the purpose of this Convention, a ship that is 9n the register.of two Members

is deem6d tb be registered in the territory of the Member whose flag it flies.
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2. To the extent it deems practicable, after consulting the representative
organizations of fishing-vessel owners and fishermen, the competent authority shall
apply the provisions of this Convention to commercial maritime fishing.

3. In the event of doubt as to whether or not any ships are to be regarded as
seagoing ships or engaged in comrhercial maritime operations or commercial
maritime fishing for the purpose of the Convention, the question shall be determined
by the competent authority after consulting the organizations of shipowners,
seafarers and fishermen concerned.

4. This Convention does not apply to wooden vessels of traditional build such
as dhows and junks.

(a)

(b)

(c)'

(d)

Article 2

For the purpose of this Convention:

the term 'competent authority" means the minister, govemment department
or other authority having power to issue regulations, orders or other
instnrctions having the force of law in respect of seafarers' hours of work or
rest or the manning of ships;

the term 'hours of work' means time during which a seafarer is required to
do work on aocount of the ship;

the term 'hours of rest' means time outside hours of work; this term does not
include short breaks;

the term "seafarer' means any person defined as such by national laws or
regulations or collective agreements who is employed or engaged in any
capacity on board a seagoing ship to which this Convention applies;
the term 'shipowner" means the owner of the ship or any other organization
or person, such as the manager or bareboat charterer, who has assumed the
responsibility for the operaJion of the ship from the shipowner and who on
assuming such responsibility has agreed to take over all the attendant duties
and responsibilities.

(e)

PART U. SEAFARERS' HOURS OF WORK AND HOURS OF REST

Anicle 3

within the limits set out in Article 5, there shall be fixed either a maximum
number of hours of work which shall not be exceeded in a given period of time, or
a minimum number of hours of rest which shall be provided in a given period of
time.

Anicle 4

A Member which ratifies this Convention acknowledges that the normal
working hours' standard for seafarers, like that for other workeis, shall be based on
33 eight-hour day with one day of rest per week and rest on public holidays.
However, this shall not prevent the Member from having procedures to author-ize
or register a collective agreement which determines seafareis-' normal working hours
on a basis no less favourable than this standard.
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Article 5

l. The limits on hours of work or rest shall be as follows:

(a) maximum hours of work shall not exceed:

(i) 14 hours in any 24-hour period; and

(ii) 72 hours in any seven-day period;

or

(b) minimum hours of rest shall not be less than:

(i) ten hours in any 24-hour pcriod; and

(ii) 77 hours in any seven-day period.

2. Hours of rest may be divided into no more than two periods, one of which
shall be at least six hours in length, and the interval between consecutive periods of
rest shall not exceed 14 hours.

3. Musters, fire-fighting and lifeboat drills, and drills prescribed by national
laws and regulations and by international instruments shall be conducted in a manner
that minimizes the disturbance of rest periods and does not induce fatigue.

4. In respect of situations when a seafarer is on call, such as when a

machinery space is unattended, the seafarer shall have an adequate compensatory
rest period if the normal period of rest is disrurbed by call-outs to work.

5. If no collective agreement or arbitration award exists or if the competent
authority determines that the provisions in the agreement or award itt respect of
paragraph 3 or 4 are inadequate, the competent authority shall determine such
provisions to ensure the seafarers concerned have sufficient rest.

6. Nothing in paragraphs I and 2 shall prevent the Member from having
national laws or regulations or a procedure for the competent authority to authorize
or register collective agreements permitting exceptions to the limits set out. Such
exceptions shall, as far as possible, follow the standards set out but may take
account of more frequent or longer leave periods or the granting of compensatory
leave for watchkeeping seafarers or seafarers working on board ships on short
voyages.

7 . The Member shall require the posting, in an easily accessible place, of a
table with the shipboard working arrangements, which shall contain for every
position at least:

(a) the schedule of service at sea and service in port; and

(b) the maximum hours of work or the minimum hours of rest required by the
laws, regulations or cojlective agreements in force in the flag State.

8. The table referred to in paragraph 7 shall be established in a standardized
format in the working language or languages of the ship and in English.

Article 6

No seafearer under 18 years of age shall work at night. For the purpose of
this Article, "night" means a period of at least nine consecutive hours, including the
interval from midnight to five a.m. This provision need not be applied when the
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effective training of young seafarers benveen the ages of 16 and l8 in accordance
with established programmes and schedules would be impaired.

Anicle 7

l. Nothing in this Convention shdl be deemed to impair the right of the
master of a ship to require a seafarer to perform any hours of work necessary for
the immediate safery of tre ship, persons on board or cargo, or for the purpose of
giving assistance to other ships or persons in distress at sea.

2. In accordance with paragraph l, the master may suspend the schedule of
hours of work or hours of rest and require a seafarer to perform any hours of work
necessary until the normal situation has been restored.

3. As soon as practicable after the normal situation has been restored, the
master shall ensure that any seafarers who have performed work in a scheduled rest
perid are provided with an adequate perid of rest.

Anicle 8

l. The Member shall require that records of seafarers' daily hours of work
or of their daily hours of rest be maintained to allow monitoring of compliance with
the provisions set out in Article 5. The seafar.er shall receive a copy of the records
pertaining to him or her which shall be endorsed by the master, or a persor
authorized by the master, and by the seafarer.

2. The compercnt authority shall determine the procedures for keeping such
records on board, including the inrcrvals at which the information shall be recorded.
The competent authority shall establish the format of the records of the seafarers'
hours of work or of their hours of rest taking into account any available
International Labour Orgenizxliell guidelines or shall use any standard format
prepared by the Organization. The format shall be established in the language or
languages provided by Article 5, paragraph 8.

3. A copy of the relevant provisions of the national legislation
this Convention and the relevant collective agreements shall be kept
be easily accessible to the crew.

pertaining to
on board and

Article 9

The competent authority shall examine and endorse the records referred to in
Article 8, at appropriarc intervds, to monitor compliance with the provisions
governing hours of work or hours of rest that give effect to ttris convention.

Article 10

If the records or other evidence indicate infringement of provisions governing
hours of work or hours of rest, the competent authoriry shall require that measures,
including if necessary the revision of the manning of the ship, are [aken so as to
avoid future infringements.



PART M. MANNING OF SHIPS

Article I I

l. Every ship to which this Convention appli.es shall be sufficiently, safely

and efficiently'manned, in accordance with the minimum safe manning document

or an equivalent issued by the competent authority.

2. When determining, approving or revising manning levels, the competent

authority shall take into account:

(a) the need to avoid or minimize, as far as.practicable, excessive hours of work,

to ensure sufficient rest and to limit fatigue; and

(b) the international instnrments identified in the Preamble'

Article 12

No person under 16 years of age shall work on a ship'

PART TV. RESPONStsILITIES OF SHIPOWNERS AND MASTERS

Anicle 13

The shipowner shall ensure that the master is provided with the necessary

resources for'the purpose of compliance with obligations und3l this' Convention,

i;;ildilt ttose tefating to the appropriate manning of the ship. The master shall

take all iecert.ry steps-to ensure,thaithe requirements. on seafarers' hours of work

and rest arising irom this Convention are complied with.

PART V. APPLICATION

Article 14

A Member which ratifies this Convention shall be responsible for the

application of its provisions by mea{ls. of laws or regulations, except where effect

ii'given by colleciive agrcements, arbitration awards or court decisions'

Article 15

The Member shall:

(a) take all necessary measures, including tt-r9 provision of appropriate sanctions

and corrective m'easures, to ensure the effective enforcement of the provisions

of this Convention;
(b) have appropriate inspection services_to supervise.the application 9f +.

measurii taken in puisuance of this Convention and provide them with the

neoessary resources for this purpose; and

(c) after consulting shipowners' and seafarers' organizations, haveprocedures to

investigarc coriplaihts relating to any matter contained in this Convention'
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PART VI. FINAL PROVISIONS

Article 16

This convention rwises the _wages, Hours of work and Manning (sea)
Convention (Revised), l?l!, g" lages, Hours of Work and ManninE iS""iConvention (Revised), 1949; the I3g.!, Hours of Work ana fr4anninE iSeaiconvention, 1946; and rhe Hours of wbrk and Manning (sea) conventionl 1936.
As from the date this Convention has come into force, thE above-listed Conventions
shall cease to be open to ratification.

Article 17

The formal ratifications of this Convention shall be communicated to the
Director-General of the International labour office for registration.

Article l8
l. This convention shall be binding only upon those Members of the

Inl:rnational labour Organization whose ratifications have been registered with the
Director-General of thelnternationat l:bour Office.

2. This Convention shall conte into fbrce six monrhs after the date on which
the atifications of five Members. three of which each have a least one million gross
tonnage of shipping. have been registered wirh the Director-General oi the
International l-abour Office.

3. Thereafter, this Convention shalr conre into force for any Member
six months after the date on which its ratificarion has been registered.

Article l9
I . A Member which has ratified this Convention may denounce it after the

expiratirln of ten vcars from the date on which the Convention first comes into
lo19e, by an act communicated to the Director-General of the International labour
officc for regl511311on. Such denunciation shall not take effect until one year after
the date on u,hich ir is registered.

l. Each Member which has ratified this Convention and which does not,
within tile year follou'ing the expiration of the period of ten years mentioned in the
preccding paragraph. exercise the right of denunciation provided for in this Article.
will be bound lbr another peri-od of ten years and, thereafter, may denounce this
Converrtion.at.thc expiration of each peribd of ten years undei the'terms provided
for in this Anicle.

Anicle 20

i. The Director-General of the International Labour Office shall notify all
Members of the Inrernarional labour organization of rhe iigistration ;i ;ii
ratifications and denunciations communicated'by the Members of fie Organization.
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At such times as it may consider necessary. the Governing Body of rhe
International l-abour Office shall present to the General Conference a report on thc
working of this Convention and shall examine the desirability of placing on rhe
agenda of the conference the quesrion of its revision in whole or in part. 

-

Article 23

L Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides -(a) the ratification by a Member of the new revising Convenrion shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the
provisions of Anicle l9 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into fcrrce , this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its acrual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

2. When the conditions provided for in Article 18, paragraph 2, above have
been fulfilled, the Director-General shall draw the attention oflne Members of the
organization to the date upon which the convention shall come into force.

Anicle 2l

The Director-General of the International l:bour Office shall communicate to
the Secretary-General of the United Nations, for registration in accordance with
Article 102 of the Charter of the United Nations. full paniculars of all ratifications
and acts of denunciation registered by the Director-General in accordance with the
provisions of the preceding Anicles.

Anicle 22

Article 24

_ The. English and French versions of the text of this Convention are equally
aUlhqritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 187

RECOMMENDATION CONCERIUNG SEAFARERS' WAGES
AND HOURS OF WORK AND TIIE MANMNG OF SHIPS

The General Conference of the Intemational l:bour Organization,

Having been convened at Geneva by the Governing Body of the International
I-abour Office, and having met in its Eighty-fourth Session on 8 October

. 1996, and

Noting the provisions of the Protection of Wages Convention, 1949; the
Minimum Wage-Fixing Convention, 1970, the Seafarers' Annual [rave
with Pay Convention, 1976, thc Merchant Shipping (Minimum
Standards) Convention, 1976, the Repatriation of Seafarers Convention
(Revised), 1987, the Protection of Workers' Claims (Employer's
Insolvency) Convention, 1992, and the International Convcntion on
Maritime I-rens and Mortgages, 1993, and

Having decided upon the adoption of certain proposals with regard to the
revision of thc Wages, Hours of Work and Manning (Sea) Convention
(Revised), 1958 and the Wages, Hours of Work and Manning (Sea)

Recommendation, 1958, which is the second item on the agenda of the
session, and

Having determined that these proposals shall take the form of a

Recommendation supplementing the Seafarers' Hours of Work and the
Manning of Ships Convention, 1996;

adopts this nventy-second day of October of the year one thousand nine hundred and
ninCty-six, the following Recommendation, which may be cited as the Seafarers'
Wages, Hours of Work and the Manning of Ships Recommendation, 1996:

I. SCOPE AND DEFINITIONS

I . ( I ) This Recommendation applies to every seagoing ship, whether publicly
or privately owned, which is registcred in the territory of the Member and is
ordinarily engaged in commercial maritime operations.

(2) To the extent it deems practicable, after consulting the representadve
organizations of fishing-vessel owncrs and fishermen, the competent authority
should apply the provisions of this Recommendation to commercial maritime
fishing.

(3) In the event of doubt as to whether or not any ships are to be reiarded
as scagoing ships or engaged in commercial maritime operations or commercial
maritime fishing for the purposes of thie Rccommendation, the question ehould be
detcrmined by the competent authorigy after consulting the organizations of
shipowncrs, seafarers and fishermen concerned.

(4) This Recommendation does not apply to wooden vessels of traditional
build such as dhows and junks.
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(a)

(b)

(c)

(d)

(e)

(f)

G)

2. For the purpose of this Repommen{ation:

the rcrm 'basic pay or wages" peans the pay, however composed, for normal
hours of work; it (oes not indude payments for ovenime worked, bonuses,

allowances, paid leave or any pther additional remuneration;

the term "competent authority' means the minister, government department

or other authority having power to issue regulations, orders or other
instnrctioris having the force of law in respect of seafarers' wages, hours of
work or rest or the manning of shiPs;

the term "consolidated wage" means a wage or salary which includes the

basic wage and rer pay-related benefits; a consolidated wage may include
compensation for all overtime hours which are worked and all other pay-

relaied benefits, or it may include only certain benefits in a partial
consolidation;

the term "hours of work' means time during which a seafarer is required to
do work on account of the shiP;

the term "overtime" means time worked in excess of the normal hours of
work;
the term "seafarer" means any person defined as such by national laws or
regulations or collective agreements who is employed or engaged in any

capacity on board a seagoing ship to which this Recommendation applies; and

the term 'shipowner" means the owner of the ship or any other organization
or person, such as the manager or bareboat charterer, who has assumed the

responsibility for the operation of the ship from the shipowner and who on

assuming such responsibility has agreed to take over all the attendant duties

and responsibilities,

II. SEAFARERS'WAGES

3. For seafarers whose remuneration includes separate compensation for
overtime worked:

(a) for tllC purpose of calculating wages, the normal hours of work at sea and in
pgrt should not exceed eight hours pcr day;

(b) tbr the purpose of cahulating overtime, the number of normal hours per week

covered by the basic pay or wages should be prescribed by national laws or
regulations, if not determined by collective agreements, but should not exceed
48 hours per week; collective agreements may provide for a different but not
less favourable treatment;

(c) thc ratc or rates of compensation for overtime, which should be not less than

one and one-quarter times the basic pay or wages per hour, should be
prescribed by national laws or regulations or by collective agreements; and

(d) records of all overtime worked should be maintained by the master, or a

person assigned by the master, and endorsed by the seafarer at regular
'intervds.
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4. For seafarers whose wages are fully or partially consolidated.

(a) the collective agreement, articles of agreement, contract of employment and
lener of engagement should specify clearly the amount of remuneration
payable to the seafarer and where appropriate the number of hours of work
expected of the seafarer in return for this remuneration, and any additional
allowances which might be due in addition to the consolidated wage, and in
which circumstances:

(b) where hourly overtime is payable for hours worked in excess of those covered
by the consolidated wage, the hourly rate should be not less than one and one-
quarter times the basic rare corresponding to the normal hours of work as
defined in Paragraph 3: the same principle should be applied to the overtime
hours included in the consolidated wage;

(c) remuneration for thar portion of the fully or partially consolidated wage
representing the normal hours of work as defined in Paragraph 3(a) should be
no.less than the applicable minimum wage; and

(d) for seafarers whose wages are panially consolidated, records of all overrime
worked should be maintained and endorsed as provided in Paragraph 3(d).

5. National laws or regulations or collective agreements may provide for
compensalion for overtime or for work performed on the weekly day of rest and on
public holidays by at least equivalent time off dury and off the ship or additional
leave in lieu of remuneration or any other compensation so provided.

6. National laws and regulations adopted after consulting the representative
organizations of seafarers and shipowners or. as appropriate, collective agreements
should take into account the following principles:

(a1 equal remuneration for work of equal value shot,ld apply to all seafarers
employed upon the same ship without discrimination based upon race, colour,
sex, religion, political opinion, national extraction or social origin;

(b) the articles of agreement or other agreemenr specifying the applicable wages
or wage rate3 should be carried on board the ship; information on the amount
of wages or wage rates should be made available to each seafarer, either by
providing at least one signed copy of the relevant information to the seafarer
in a language which the seafarer understands, or by posting a copy of the
agreement in a place accessible to the crew or by some other appropriate
means;

(c) wages should be paid in legal render; where appropriate, they may be paid by
bank transfer, bank cheque, postal cheque or money order;

(d) wages should be paid monthly or at some other regular interval, and on
termination of engagement all remuneration due should be paid without undue
delay;

(e) adequate penalties or other appropriate remedies should be imposed by the
competent authorities where shipowners unduly delay, or fail to make,
payment of all remuneration due;

(0 wages should be paid directly to the seafarer or to the seafarer's designated
bank account unless he or she requests otherwise in writing;

to subparagraph (h), the shipowner should impose no limit on the
's freedom to dispose of his or her remuneration;

subject
seafarer

(e)
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(h) deduction from remuneration should be permitted only if:
(i) there is an express provision therefor in national laws or regulations or

in an applicable collective agreement;

(ii) the seafarer has been informed, in the manner deemed most appropriate
by the competent authority, of the conditions for such dcductions; and

(iii) they do not in total exceed the limit that may have been established by
national laws or regulations or collective agreements or court decisions

for making such deductions;

(i) no deductions should be made from a seafarer's remuneration in respect of
obtaining or retaining employment;

0) rhe competent authority should have the power to inspect stores and services

provided on board ship to ensure that fair and reasonable pqices are applied
ior the benefit of the seafarers concerned; and

(k) to the extent that seafarers' claims for wages and other sums due .in respect

of their employment are not secured in accordance with the provisions of the

International Convention on Maritime Liens and Mortgages, 1993, such

claims should be protected in accordance with the Protection of Workers'
Claims (Employei's Insolvency) Convention, 1992, of the Intcrnational

labour Organization.

7. The Member should, after consulting with shipowners' and seafarers'

organizations, have procedures to investigate complaints relating to any matter

contained in this Recommendation.

UI. MINMUM WAGES

8. (l) Without prejudice to the principle of free collective bargaining, th9

Member should, after consulting representative organizations of shipowners and

scafarers, establish procedures for dercrmining minimum wages for seafarers.

Representativc organizations of shipowners and seafarers should participate in the

operation of such Procedures.
(2) Whcn establishing such procedures and in fixing minimum wages, due

rcgard should be given to international labour standards concerning minimum wage

fixing, as well as the following principles:

(a) the level of minimum wages should take into account the nature of maritime
employment, manning levels of ships, and seafarers' normd hours of work;
and

(b) the level of minimum wages should be adjusted to take into account changes
in the cost of living and in the needs of seafarers.

(3) The competent authority should ensure:

(a) by means of a systern of supervision and sanctions, that wages are paid at not
less than the rarc or rates fixed; and

(b) that any seafarer who, has been paid at a rate lower than the minimum wage
is enabled to necover, by an inexpensive and cxpcditious judicial or other
procedure, the amqrnt by which he or she has been underpaid.
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9. For the purpose of this Part, the term 'able seaman" means any seafarer

who is deemed to be competent to perform any duty which may be required of a

rating serving in the deck department, other than the duties of a leading or specialist
rating, or any seafarer who is defined as an able seaman in accordance with national
laws, regulations or practice, or collective agreement.

10. The basic pay or wages for a calendar month of service for an able
seaman should be no less than the amount periodically set by the Joint Maritime
Commission or another body authorized by the Governing Body of the International
l,abour Office. Upon a decision of the Governing Body, the Director-General of the
ILO shall notify any revised amount to the Members of the lnternational labour
Organization. As of I January 1995, the amount set by the Joint Maritime
Commission was 385 United States dollars.

I l. Nothing in this Part should be deemed to prejudice arrangements agreed
between shipowners or their organizations and seafarers' organizations with regard
to the regulation of standard minimum terms and conditions of employment,
provided such terms and conditions are recognized by the competent authority.

V. EFFECT ON EARLIER RECOMMENDATION

12. This Recommendation supers^des the Wages, Hours of Work and
Manning (Sea) Recommendation, 1958.
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Convention 181

INTERNATIONAL LABOUR CONFERENCE

CONVENTION ON PRIVATE EMPLOYMENT AGENCIES

-I'he Gencral ('onfcrcnce ol the lnternatitlnal Labtlur Organization.

Having becn convcnecl at Gcneva by the Gtlverning-Bgdy 9f the International

Labt>ur Office. and havins, met in its Eighty-fif1h Session on 3 June 1997.

and

Noting thc provisions of thc Fee-Charging Employment Agencies Convention
( Revised ). 1949. and

Be ing au,arc of thc importance of flexibility in the functioning of labour mar-

kits. and

Rccalling that the International Labour Conl'erence at its tilst Session. 1994.

hclcllhc Vicw that thc lLo shoukj procced to revise thc Fee-Charging Em-

plo,r'mcnt Aqcncics Convention (Rcviscd). 1949. and

C<lnsiclering thc vcrv clilferent environmcnt in which private employme.nt

age nciei .pcrate. when c.mpare4 to the conditions prevailing when the

air<lvc-mentitlncd Convcntion was adopted. and

Rccognizing tlrc rolc u,hich private cntploltncnt agcncics may play in a well-

functioning lab<lur nrarkct. and

Rccalling thc rrcccl t() pr()tcct workcrs against ahuses' and

Rccggnizing thc neect l() guilrllntce thc. right tcl frcedom tlf associatitln and to

piomot.: collcctive birrgainine and -social dialogue as neccssary comp()-

ncnts oI a wcll-functioning industrial re lati<lns svstcm' and

Noting thc provisions <tt'thc Emplovment Servicc Convcntion. l94tt. and

Recalling thc provisiotts <ll'thc Forccd Labour Convcntion. 1930. the Freedom

tll Alss<lciati<tn and the Protccti<ln of lhe Right to Organisc Conve ntion.
194t3. the Right to Organisc ancl Collcctivc Bargainhg Conve ntion. 1949.

the Discrimi-nation (Emplovmcnt and Occupation) Convcntion. l95tl. the

Employnrent policyl cdnvintion. 196.1. ths Minimum Age Convention.

tt)73. the Employrnent Promotion and Protecti<ln against Unemployment
('enyentisn. lgllti. ancl the provisirlns relating to rccruitment and place-

tncnt in thc Migration for Emplt)vmcnt Convention (Rcvised). 1949. and

thc Migrant Workcrs (Supplenicniarv Provisions) Convention. 1975. and

Haying dccidr.d upon thc adoption ol'ccrtain proposals with regard to the revi-

sitil of thc Fcc-Chlrging Emp6vnte n[ Agcncies Convcntion (Revised).

l9-19. u,hich is thc l'.uith-itcnr irn the agenda.f thc session. and

Havirrg cleterntincd that thcse proptlsals shall take the form of an international
Ctlnl'e ntitln:

a<!opts. this ninctccnth dav of June tlf the .year one thtlusand nine hundred and

ninJt"-.t.u",r. thc tirllrrvingC.nve ntion. which mav be cited as the Private Employ-

mcnt Age ncics Convcntiorr. 1997:
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Article I

l. For thc purpose of this Convention the term "private employment agencv"
means any natural or lega] person. independent of the public authoriiies. whiih pro-
vides one or more of the following labour market services:

(a) services for matching offers of and applications for employment. without the
private employment agency becoming a party to the employment relationships
which may arise therefrom;

(b) services consisting of employing workers with a view to making them available
to a third party. who may be a na(ural or legal person (referred to heklw as a"user enterprise") which assigns their tasks and supervises thc execution 6f
these tasks;

(c) other services relating to jobseeking. determined bv the competent authoritv
after consulting the most representative emplovers' and workeis'organizationi.
such as the provision of information. that do not sel out to match sp-ecific offers
of and applications for employment.

2. For the purpose of this Convention. the term "workers" includes johseekers.

i. F9t the purpose of this Convention. the term "processing of personal data of
wtlrkers" means the collection. storage. combination. communlcation or anv other
use of information related to an identified or identifiable worker.

Artic'le 2

l. This Convention applies to all privaLe employment agencies.

2. This Convention applies to all categories of workers and all branches of eco-
nomic activity. It does not apply to the recruitment and placement of seafarers.

3. one.purpose_of this Convention is to allow the operation of private employ-
ment agencies as well as the protection of the workers using their services. within the
framewrlrk of its provisions.

4. After consulting the most representative organizations of employers anrJ
workers concerned. a Member may:

(a) prohibit, under specific circumstances. private emplovment agencies from oper-
ating in respect of certain categorie s of workers or branches ot-cconomic activity
in the provision of one or more of the services ret'erred to in Article l. para-
graph l;

(b) exclude, under specific circumstances. workers in certain branches oI economic
activity. or parts thereof, from the scope of the Conventictn or from certain of its
provisions. provided that adequate protection is otherwise assured fclr the wrlrk-
ers concerned.

-5. A Member which ratifies this Convcntion shall specify, in its reports undcr
article 22 of the Constitution of thc International Labour Orginization. riny prohibi-
tion orexclusion of which it avails itsell under paragraph 4 ibove. and givcih.,",,-
sons therefor.

tu



Articlc -1

l. The legal status of private employment agencies shall be determined in ac-
cordance with national Iaw and practice. and after consulting the most representa-
tive organizations of employers and workers.

2. A Member shall determine the conditions governing the operation of private
employment agencies in accordance with a system of licensing or certification, ex-
cept where they are otherwise regulated or dctermined by appropriate national law
and practice.

Articla I
Measures shall be taken to ensure that the wclrkers recruited by private employ-

ment agencics providing the serviccs rel'erred to in Article I are nclt denied the right
to freedom of association and the right to bargain collectively.

Artic'lc 5

l. In order to promote equality <lf opportunitv and treatment in access to cm-
ployment and to particular occupations, a Membe r shall ensure that private employ-
ment agencies trr: at workers without discrimination on the basis of race. colour, sex,
religion. political opinion. national extraction, social origin, or any other form of
discrinrination covered by national law and practicc. such as age or disability.

2. Paragraph 1 of this Article shall not bc implemented in such a way as to pre-
vent private empl<lyment agencies from providing special se rvices or targeted pro-
qrantmes designed to assist the most disadvantaged workers in their jobseeking
activities.

Artic'le 6

The processing of personal data of workers by private employment agencies
shall be:
(a) done in a manner that protccts this data and ensures respect for workers'privacy

in accordance with national law and practice;

(b) limited to matters related to the qualifications and professional experience of
the workers concerned and any other directlY relevant information.

Article 7

l. Private employment agencies shall not charge directly or indirectly. in whole
or in part. any fees or costs to workers.

2. In the interest of the workers concerned. and after consulting the most repre-
sentative organizations of employers and workers. the competent authority may au-
thorize exceptions to the provisions of paragraph I above in respect of certain cate-
gories of workers. as well as specified types of scrvices provided by private
employment agencies.

3. A Member which has authorized exceptions under paragraph 2 ahove shall.
in its reports under article 22 of the Constitution of the International Labour Organ-
ization. provide information on such exceptions and give the reasons therefor.
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Arricle 8

l. A Member shall. after consulting the most representative organizations of
employers and workers. adopt all necessary and appropriate measures. both within
its jurisdiction and. where appropriate. in collaboration u'ith other Members. to pro-
vide adequate protection for and prevent abuses of migrant workers rc'cruited or
placed in its territory by private cmplovment agencies. These shall include lau's or
regulations which provide for penalties. including prohibition of those prirate em-
ployment agencies which engage in lraudulent practices and abuses.

2. Where workers are recruited in one countrv fclr u'ork in another. the lvlem-
bers concerned shall consider concluding l'rilateral agrcentet'lts to prevent abuses and
fraudulent practicc's in recruitrnent. placemetlt aIld etllplovrnent.

Articlc I
A Member shall take mcasurcs to cnsurc that child lahour is nrlt used or sup-

plied bv privatc emplovmenl agencies.

Arti<'lc l0

The compctent authoritv shall e nsure that adequatc nrachitrcrt'artd proccdurcs.
involving as appropriate thc most represcntative empkrvcrs' and u tlrkers' organiza-
tions. exist for the investigation of conrplaints. alleged abuses and fraudulent pritc-
tices concerning the activities of private cmplovment agencics.

Artic'le ll
A Member shall. in accordance with national law and practicc. take the neces-

sary rneasures to ensure adequate protection for the wclrkers entploved bv private
employment agencies as described in Article l. paragraph l(b) above. in relation to:

(a) freedom of association:
(h) collective bargaining:
(c) minimum wages:

(d) working time and other working conditions:
(e) statutory social security benefits;
(f) access to training;
(g) occupational safety and health:
(h) compensation in case of occupational accidents or discases:

(i) compensation in case of insolvency and protection of workers' claims:
(j) maternity protection and benefits. and parental protection and benefits

Artic:le I2

A Member shall determine and allocate. in accordance with national law and
practice. the respective responsibilities of private employment agencies providing
the services referred to in paragraph l(b) of Article I and of user enterprises in
relation to:
(a) collective bargaining:
(b) minimum wages:
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(c) working time and other working conditions:
(d) statutory social security benefits:
(e) access to training:
(f) protection in the field of occupationalsafety and health:
(g) compensation in case of occupational accidents or diseases:

(h) compensation in case of insolvency and protection of workers'claims;
(i) maternitv protection and benefits. and parental protection and benefits

Artit'le l3

l. A Member shall. in accordance with national law and practice and after con-
sulting the most representative organizations of employers and workers. formulate.
establish and periodically review conditions to promote cooperation between the
public employment service and private empklyment agencics.

2. The conditi<-rns referred to in paragraph I above shall bc bascd on thc prin-
ciple that the public authorities retain final authoritv [or;
(a) formulating labour market policy;
(b) utilizing or controlling the use ot'public funds carmurked for thc implcmenta-

tion ol'that policy.

3. Private employment agencics shall, at intervals to be de termine d by the c<lm-
petent authority, provide to that authority the information required hy it, with due
regard to the confidential nature of such information:
(a) to allow thc competent authority to be awarc of the structure and activities of

private employmcnt age ncies in accordance with national condilions and prac-
tices:

(b) for statistical purposes.

4. Thc competent authority shall compilc and, at rcgular inte rvals. make this
information publicly available.

Article l4
l. The provisions ol'this Conve ntion shall l'le applicd by mcirns ol'laws or regu-

lations or by any other mcans consiste nt with national practice, such as court dcci-
sions, arbitration awards <lr collective agreements.

2. Supervision of the implementation of provisions to give effect lo this Con-
vention shall be ensured by the labour inspection service or other compctcnt puhlic
authorities.

3. Adequate reme die s. including penaltics whcre appropriate. shall be provided
for and effectively applied in case of violations of this Conve ntion.

Articlc I5

This Convention does not afl'cct more favourablc provisions applicablc under
other international labour Conventiolrs to u orkers rccruited, placed or employed by
private employmcnt agencies.
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Article l6

This convention revises the Fee-charging Employment Agencies Convention

tn"rir"al,lS+S, ana the Fee-Charging Employment Agencies Convention. 1933'

Article l7

The formal ratifications of this Convention shall be communicated to the Direc-

tor-General of the International Labour office for registration'

Article l8

1. This Convention shall be binding only upon those Me.mbers of the lnterna-

tionai iaULur Organization whose ratifiiations have been registered with the Direc-

tor-General of the International Labour Office'

2. It shall come into force l}months after the date on which the ratifications of

two Members have been registered with the Director-General.

3. Thereafter. this Convention shall come into force for any Member 12 months

aftel the date on which its ratification has been registered'

Article l9

1 A Member which has ratified this Convention may denounce it after the expi-

ration of ten years from G date on which the Convention first comes into force' by

.n 
".i "onrrnunicated 

to the Director-General of the International Labour Office for

r.dtrrti;;. Such denunciation shall not take effect until one year after the date on

which it is registered.

2. Each Member which has ratified this Convention and which does not, within

the vear followins tne expiration of the period of ten years mentioned in the prec.e.d-

i;; b;il6;.;;.;;i'; i'h; iigtrt or denunciation provided for in this Article will be

Uo"una f& another period of ien years and, thereafter, may denounce this Conven-

;;; 
"i 

ihe expiration oi 
"act 

perioa of ten years'under the terms provided for in this

Article.

Article 20

1. The Director-General of the International Labour Office shall notify. all

Members of the Internution"t Labour Organization cf the registration of all ratifica-

iionr unO acts of denuniiation communicited by the Members of the Organization'

2. When notifying the Members of the organization of the registration.of the

second ratification, th! Director-General shall draw the attention of the Members of

;;; Ctrg"r;iion to the date upon which the Convention shall come into force'

Article 2l

The Director-General of the International Labour Office shall communicate to

tt. i".t"t"ty-General- of tn" United Nations, for- registration in accordance with

aiticle 102 oi the Charter of the United Nations, full particulars of all ratifications

ura 
".t. 

of denunciation registered by the Director-Gtneral in accordance with the

provisions of the preceding Articles.
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Article 22

At such times as it may consider necessary. the Governing Body of the Interna-

tional Labour office.#ii'p;#H;;il; G6i"i conretencia report on the work-

ing of this Convention ffi[ffi;;;;il tr,e Jititaulitv of placing on the agenda of

the Conference the quistion of its revision in whole or in part'

Article 23

l.ShouldtheConferenceadoptanewConventionrevisingthisConventionin
whole or in part, trren' unieiilh; ;* Convention otherwise provides -
(a) the ratification by a Member of the new revising convention shall ipso iure

involve tne immetiit; ;;;;;;iion of-this-Coniention, notwithstanding the

orovisions or nrtiliJ iq;;;;,'tf ;;a *nin tt e new revising convention shall

h"r. "o*" 
into force:

(b)asfromthedatewhenthenewrevisingConventioncomesintoforce,thisCon.
vention shall cease'io ti op"n to ratifilation by the Members'

2.ThisConventionshallinanycaseremaininforceinitsactualformandcon.
tent for those Membi;t';il;i; nJue iatifiea it Uut have not ratified the revising

Convention.

Article 24

The English and French versions of the text of this convention are equally

Authoritative.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 188

RECOMMENDATION CONCERNING PRIVATE
EMPLOYMENT AGENCIES

The General Conference of the International Labour Organization,
Having been convened at Geneva by the Governing Body of the International

Lahour office. and having met in its Eighty-fifth session on 3 June r 997, and
Having decided upon the adoption of certain proposals with regard to the revi-

sion of the Fee-Charging Employment Agencies Convenlion (Revised),
1949. which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a Recommenda-
tion supplementing the Private Employment Agencies Convention, 1997;

adopts. this nineteenth day of June of the year one thousand nine hundred and
ninet-v-seven. the following Recommendation. which may be cited as the private
Emplovment Agencies Recommendation, 1997:

L GENc nar- pR()vtsr()NS

1. The provisions of this Recommendation supplement those of the Private
Employment Agencies Convention, 1997, (referred to as "the Convention") and
should be applied in conjunction with them.

2 ( 1 ) Tripartite bodies or organizations of employers and workers should be
involved as far as possible in the formulation and implementatirln of provisions to
give effect to the Convention.

(2) Where appropriate, national laws and regulations applicable to private
ernployment agencies should be supplemented by technical standards, guidelines,
codes of ethics, self-regulatory mechanisms or other means consistent wlth nation-
al practice.

3. Members should. as may be appropriate and practicable, exchange informa-
tion and experiences on the contributions of private employment ageicies to the
functioning of the labour market and communicate this to the International La-
bour Office.

II. PnorErlroN oF woRKERS

4. Members should adopt all necessary and appropriate measures to prevent
and to eliminatc unethical piactices by private 

".pfoy*"nt 
agencies. Thes'e meas-

ures may include laws or regulations which provide for penalties, including prohi-
bition of privatc employment agencies engaging in unethical practices.

-5. workcrs employed by private employment agencies as defined in Articre
l.l(b) of the convention should. where appropriate, have a written contract of
employment specifying their terms and conditions of employment. As a minimum
requirement, these workers should be informed of their conditions of employment
before the effective beginning of their assignment.
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6. Private employment agencies should not make workers available to a user

enterprise to replace workers of that enterprise who are on strike.

7. The competent authority should combat unfair advertising practices and mis-

leading'advertisements. including advertisements for non-existent jobs.

8. Private employment agencies should:

(a) not knowingly recruit, place or employ workers for jobs involving unacceptable

hazards or ris-t<s or wheie they maybe subjected to abuse or discriminatory treat-

ment of any kind;
(b) inform migrant workers, as far as possible in their own language or in a language' ' with whicfr'they are familiar, of ttte nature of the position offered and the appli-

cable terms and conditions of employment.

9. Private employment agencies should be prohibited, o-r- by other means pre-

vented. from drawing up and [ublishing vacancy notices or offers of employment in

ways that directly oi inairecity result in discrimination on grounds such as race,

col'our, sex, age, religion, politilal opinion, national extraction, social origin,.ethnic
;;igr, disabiity, mirital or family'status. sexual orientation ormembership of a

workers' organization.

10. Private employment agencies should be encouraged to promote equality in

employment through affirmative action Programmes.

I L private employment agencies should be prohibitel fto-* recording, in files

or registers, personal data wtrictr are not required for judging. the aptitude of appli-

cantJfor jobi for which they are being or could be considered'

12. ( 1 ) Private employment agencies should store the personal data of a worker

only for'so long as it is juitified by the specific pu.rposes for wtich they have been

coliected, or so-long as ihe workei wishei to remain on a list of potential job candi-

dates.
(2) Measures should be taken to ensure that workers have access to all their

personal data as processed by automated or electronic systems, or. kept in a manual

iile. These measures should include the right of workers to obtain and examine a

."pV of any such data and the right to demind that incorrect or incomplete data be

deleted or corrected.
(3) Unless directly relevant to the requirements-of a particular occupation and

with'the express permission of the worker-concerned, priva.te employm-ent agencies

shoutd not iequiie. maintain or use information on the medical status of a worker, or
use such information to determine the suitability of a worker for employment'

13. Private employment agencies and the comp€tent. authority. should. take

measures to promore tlre utilization of proper, fair and efficient selection methods.

14. private employment agencies should have properly qualified and trained

staff.

15. Having due regard to the rights and duties laid down in national law con-

cerning termin"ation ofiontracts of employment, priv-ate employm-eqt ag-encies pro-

"iairiit " services referred to in parhgraph 1(b) of Article 1 of the Convention
should not:
(a) prevent the user enterprise from hiring an employee of the agency assigned to it;

(b) restrict the occupational mobility of an employee;

(c) impose penalties on an employee accepting employment in another enterprise.
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INTERNATIONAL LABOUR CONFERENCE

Recommendation lt9

RECOMMENDATION CONCERNING GENERAL CONDITIONS
TO STIMI.'LATE JOB CREATION IN SMALL

AI\[D MEDII.'M.SIZED ENTERPRISES

The General Conference of thc Inrcrnational Iabour Organization,
Having been convened at Geneva by the Governing Body of thc Intcrnational

l:bour Officc, and having mct in ils Eighty-sixth Scssion on 2 June 1998,
and

Rccognizing thc need for the pursuit of the cconomic, social, and spiritual wcll-
bcing and dcvclopmcnt of individualg, families, communities and nations,

Awarc of thc importancc of job creation in small and medium-sizcd cntcrpriscs,
Recalling the rcsolution conccrning thc promotion of small and mcdium-sizcd

enterprises adoptcd by the Intcrnational l-abour Confcrcncc at its 72nd
Session, 1986, as well ar thc Conclusions set out in the rcsolution
conccrning employmcnt policics in a global contcxt, adopted by thc
Confcrence at its E3rd Scscion, 1996,

Noting that small and mcdium-sizcd cntcrprfues, as a critical factor in economic
growth and dcvelopment, are incrcasingly rcsponsible for the crcation of thc
majority of jobs throughout thc world, and can hclp crcatc en environment
for innovation and entreprcncurship.

Undcrstanding the special valuc of productive, sultainsblc and quality jobs,

Rccognizing that small and mcdium-sized cnrcrpriccs providc thc porcntial for
women and othcr traditionally disadvanugcd groups o gain accesg under
bctter conditions to productive. sustEimblc and quality employmcnt
oppornrnities,

Convinccd that promoting rcspect for thc Forccd l:bour Convention, 1930, thc
Freedom of Asrociation rnd Protection of the Right to Or3rnlrc
Convention, 194E, the Right to Organirc and Collectivc Bargrining
Convention, 1949, the Equel Remuneration Convention, 1951, thc
Abolition of Forced Labour Convention, 1957, and the Dircriminrtion
(Employment and Occupation) Convention, 1958, will enhance the creation
of quality employment. in small and medium-sized enrcrprises and in
particular that promoting respect for the Minimum Agc Convention and
Rccommcndation, 1973. will help Members in their efforts to eliminate
child labour,

Also convirrced fiat the adoption of new provisions on job crcation in small and
medium-sizcd cntcrpriscs, to be takcn into account togcther with:
(a) the relcvant provisions of other inrcrnational labour Conventions and

Recommendations as appropriate, such as the Employmcnt Policy
Convention and Recommendation, l!)64, and the Employment Policy
(Supplcmentary Provisions) Recommerdation, I 984, thc Co-opcrativcs
(Developing Countries) Rccommendation. 1966, the Human Resources
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Development Convention and Recommendation, 1975. and the
Occupational Safety and Health Convention and Recommendation,
1981, and

(b) other proven ILO initiatives promoting the role of small and
medium-sized enterprises in sustainable job creation and encouraging
adequate and common application of social protection, including Start
and Improve Your Business and other prograrnmes as well as the work
of the International Training Centre of thc ILO in training and skills
enhancement,

will provide valuable guidance for Members in the design and
implementation of policies on job creation in small and mcdium-sized
enterprises,

Having decided upon the adoption of certain proposals with regard to general
conditions to stimulate job creation in small and medium-sizcd enrcrprises.
which is the fourth item on the agcnda of thc session, and

Having determined that these proposals shall take the form of a
Recommendation;

adopts this seventeenth day of June of the year one thousand nine hundred and
nirrcty+ight the following Recommendation which may be cited as the Job Creation
in Small and Medium-Sized Enterprises Recommendation, 1998.

I. DEFINITIoN, PURPoSE AND scoPE

l. Members should, in consultation with the most representative organizations
of employers and workers, define small and medium-sized enterprises by rcference
Io such criteria as may be considered appropriate, taking account of national social
and economic conditions, it being understood that this flcxibiliry should not prccludc
Members from arriving at commonly agreed.definitions foi data collection and
analysis purposes.

2. Members should adopt measures which are appropriate to national conditions
and consistent with national practice in order to recognize and to promote the
fundamental role that small and medium-sized enterprises can play as regards:
(a) the'promotion of full, productive and freely chosen cmployment;
(b) greater access to income-earning opporunities and wealth creation leading to

productive and susuinable employment;
(c) sustainable economic growtlr and the ability to react with flcxibility to changes;
(d) increased economic participation of disadvantaged and marginalized groups in

socicty;
(e) increased domestic savings and investment:
(D training and development of human resources;
(g) balanced rcgional and local development;
(h) provision of goods and services which arc bencr adapted to local market needs;

(i) access to improved quality of work and working conditions which may
contribute to a bener quality of life. as wcll as allow large numbers of people to
have access to social protection;

0) stimulating innovation, entrcprcneurship, technology dcvelopment and rescarch:
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(k) access to domestic and international markets: and
(l) the promotion of good relations between employers and workers.

3. In order to promote the fundamental role of small and medium-sized
enteqirises referred to in Paragraph 2, Members should adopt appropriate measures
and enforcement mechanisms to safeguard the interests of workers in such enterprises
by providing them with the basic protection available under other relevanr
instruments.

4. The provisions of this Recommendation apply ro all branches of economic
activity and all types of small and medium-sized enterprises, irrespective of the form
of ownership (for example, privarc and public companies, cooperatives, partnerships.
family enterprises, and sole proprietorships).

IL Por-rcv AND LEGAL FRAMEwoRK

5. In order to create an environment conducive to the growth and development
of small and medium-sized enterprises, Members should:
(a) adopt and pursue appropriate fiscal, monetary and employment policies ro

promote an optimal economic environment (as regards, in particular, inflation,
intercst and exchange rates, taxation. employment and social stability);

(b) establish and apply appropriate legal provisions as regards, in particular,
propqrty rights, including intellecnral property. location of establishments.
enforcement of contracts, fair competition as well as adequate social and labour
legislation;

(c) improve the attractiveness of entrepreneurship by avoiding policy and legal
measures which disadvantage those who wish to become entrepreneurs.
6. The measurcs rcferred to in Paragraph 5 should be complemented by policies

for the promotion of efficient and competitive small and medium-sized enterprises
able to provide productive and sustainable employment under adequate social
conditions. To this end, Members should consider policies that:

(l) create conditions which:
(a) provide for all enterprises, whatever their size or type:

(i) equal oppornrnity as regards, in particular, access to credit. foreign
exchange and imported inputs: and

(ii) fair taxation;
(b) ensure the nondiscriminatory application of labour legislation, in order to raise

the quality of employment in small and medium-sized enterprises;
(c) promote obscrvancc by small and mcdium-sized entcrprises of international

labour standards relatqd to child labour;
(2) remove constraints to the development and growth of small and

medium-sized enterprises, arising in particular from:
(a) difficulties of access to credit and capital markets;
(b) low levels of technical and managerial skills;
(c) inadequarc informationl
(d) low levels of productivity and quality;
(e) insufficient access to markets;
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(f) difficulties of access to ncw technologies;
(g) lack of trampon and communications infrastrucrure;
(h) inappropriate. inadequate or ovcrly burdensome registration, licensing. reponing

and other administrative requircrnents, including those which are disincentives
to the hiring of personnel, without prejudicing the level of conditions of
employment, thc effcctiveness of labour inspcction or the system of supervision
of working conditions and related issues;

(i) insufficient support for research and development;

0) difficulties in acccss to public and private procurement oppornrnities.
(3) include specific measures and incentives aimed at assisting and upgrading

the informal sector to become pan of the organized sector.

7. With a view to the formulation of such policies Members should, where
appropriatc:

(l) collect national dau on the small and medium-sized enterprise sector.
covering inter alia quantitative and qualitative aspects of employment, while ensuring
that this docs not result in unduc administrative burdens for small and medium-sized
entcrprises;

(2) undcrtake a comprehensive revicw of the impact of existing policies and
regulations on small and mcdium-sized enterprises, with panicular attention to the
impact of strucrural adjustment programmes on job creation;

(3) review labour and social lcgislation. in consultation with the most
representative organizations of cmploycrs and workers. to determine whether:
(a) such legislation meets thc necds of small and medium-sized enterprises. while

cnsuring adcquate protcction and working conditions for thcir workers;
(b) thcre is a need for supplementary mcasures as regards social protection, such as

voluntary schcmes, cooperative initiativcs and others;
(c) such social protection extends to workers in small and mcdium-sized cnterprises

and therc are adequatc provisions to ensure compliancc with social sccurity
regulations in areas such as mcdical care, sickness, unemploymcnt, old-age,
employmcnt injury, family, maternity, invalidity and survivors' bencfits.
8. In times of economic difficulties, govemments should seek to provide strong

rnd effective assistance to small and medium-sized enterprises and their workers,

9. In formulating these policies, Members:
(l) may consult, in addition to the most representative organizations of

employers and workers. other concerned and competent parties as they deem
appropriate;

(2) should take into account other policies in such areas as fiscal and monet"ary
matters, trade and industry, employment. labour, social protection, gender equality,
occupational safcty and health and capacity-building through education and training;

(3) should establish mechanisms to review these policies, in consultation with
the most representative organizations of employers and workers, and to updarc them.

III. DEVELOPMENT OF AN ENTERPRTSE CULTURE

10. Members should adopt measures, drawn up in consultation with the most
representative organizations of employers and workers. to create and strengthen an
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enterprise culrure which favours initiatives, 
-entcrprise creation, productivity,

environmenul consciousness. quarity: g9d labour ind industiiat ritations, arid
adequarc social practices which aie equita6te. To this ena, vtimbeis should.oniia.i,

. (l I pursuing the development of entrepreneurial attitudes, through the systcm
and programmes of education, entrepreneurship and training linied to i-oU needs anJ
the anainment of economic 

-growth 
and develop.ment, with p-articutar empfrasis Ucinigiven to the importance of good labour relaiions ino tnJ ,ritipr. vocational and

managerial skills needcd by small and medium-sized enterprisesi
(21 seeking, through appropriate means, to encourage a more positive attirudetowards risk-taking and business failure by rccognizingj*reiruaiui 

"s 
a tearning

expertence while at the same time recognizing theirlmp."i on bothintreprcneurs andworkersl
(3) encouraging a process of lifelong learning for all categories of workers and

entrepreneurs;

.(41 dcsigning and implementing, with full involvement of the organizations ofemployers and workers concerned, iwareness campaigns ,o prorot.,
Q) respect for the rule of law and workers' rights, better working conditions, higherproductivity and improved quality of goods and services; "
(b) entrepreneurial role models and award schemcs, taking due account of the

specific nceds of women, and of disadvantaged and marfrnaiizeo grorpr.

IV. DEVELOPMENT OF AN EFFECTIVE SERVICE INFRASTRUCTURE

I l. In order to cnhance. the growth, job+reation potential and competitivenessof small and medium-sized enterprisesl consideration stroufO Ue gir.n to tt.availability and accessibility of a ringe of direct anJ inoiic"iruppo.t services forthem and thcir workers, to include: -
(a) business pre-start-up, start-up and development assistance;
(b) busincss plan devclopment and follow-up;
(c) business incubators;
(d) information services, including advice on government policies;
(c) consultancy and research services:
(f) managerial and vocational skills enhancement;
(g) promotion and development of enterprise-based training;
(h) suppoft for training in occupational safety and health;(i) assistance in upgrading the literacy, numeracy, computer compercncies and basic

education levels of managers and employees;
0) access to energy,.telecommunications and physical infrastnrcture such as water,electricity, premises, rransportation anaioios. p.orio"Ja-iirctry or tr,iorgriprivate sector intermediariei;
(k) assistance in undersranding Tg appfyiry labour legislation, including provisionson workers'rights, as well as-in human resources developmJni and thepromotion of gender equality;
(l) legal, accounting and financial servicas;
(m) support for innovation and modernization;
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(n) advicc regarding rcchnologY;

io) advice on the effcctive application of information and communication

rcchnologics to thc busincss Process;

(p) access to capital markets, credit and loan guarantees;

(q) advice in finance, credit and debt management;

Gj export promotion and trade oppornrnities in national and inrcrnational markets;

(s) markct research and marketing assistance;

(t) assistance in product dcsign, devclopment and prescntation;

(u)qualitymanagement,includingqualityrcstingandmeasurement;
(v) packaging serviccs;

(w) cnvironmental managcmcnt scrviccs'

12. As far as possible, the supPort services referrcd to in Paragraph 1l should

bc dcsignJ.rra pr6r6iO ii in.uti'optimum relevance and efficicncy through such

means as:

(a) adapting thc scrviccs and thcir dclivcry to thc spe.cific needs of small and'

medium-sizcA enrcrpiisci, taking into actount prevailing economic, social and

;"iilr.l conditioni,'as *rff .j differences in rcirqs of bize. sector and stage of

dcvelopment:
(b) ensuring active involvemcnt of small and medium-sizcd entcrpriscs and the most

iificse-ntatir. otl"nir.iiont of employcrs and workers in thc dcrcrmination of

the serviccs to bc offered;

(c) involving thc public and privatq sccor in thc dclivery of such scrvices through'

forcxarni'ple,.irg.niratiotis of cmployers and workcrs, scmi-public organizllions'

prir"i" tonrufLnts"- rc.hnotogi 
_ 
partcs, business incubators and small and

hedium-sizcd cntcrpriscs themsclvcs;

(d) decentralizing the Oetivery of scrviccs, thcreby bringing them as physically close

to small and-rnedium-siztd entcrprises as possiblc;

(e) promoting easy access to an integratcd range of effective services through
isingle w'indow' arangcmcnts or rcferral scrviccs;

(0 aiming towards self-sustainability for service-providers through a rcasonable

OtgttE of cost ttlor.ty from small and medium-sizcd enrcrprises and other

,oir..r, in such. .*i,"r as to avoid disiorting ttrc parkg-ts for such services

and to enhancc ttra 
-mptoyment 

creation potcniial of small and medium-sized

enterpriscs;
(g) ensuring profcssionalism and accountability in the management of service

delivery;
(h) establishing mechanisms for continuous monitoring, cvaluation and updating of

services.

13. Serviccs should be designed to includc productivity--entrancing and other

approaches which promotc efficiincy and-help small and mcdium+ized enterpriscs

;;""ili";detiitiretess in domcstic and inrcrnational markets, while at the same

timc improving labour practiccs and working conditions'

14. Mcmbcrs should facilitarc access of small and mcdium-sizcd enrcrprises to

finance and credit under satisfactory conditions. In this connection:

1

i

I
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(l) credit and other financial services should as far as possible be provided on
commercial terms to ensure their sustainability, except in the case of particularly
vulnerable groups of entrepreneurs ;

(2) supplementary measures should be taken to simplify administrative
procedures, reduce transaction costs and overcome problems related to inadequate
collateral by, for example, the creation of non-governmental financial retail agencies
and development finance institutions addressing poverty alleviation;

(3) small and medium-sized enterprises may be encouraged to organize in
mutual guarantee associations;

(4) the creation of venture capital and other organizations, specializing in
assistance to innovative small and medium-sized enterprises, should be encouraged.

15. Members should consider appropriate policies to improve all aspects of
employment in small and medium-sized enterprises by ensuring the non-
discriminatory application of protective labour arid social legislation.

16. Members should, in addition:
(l) facilitate, where appropriate, the development of organizations and

institutions which can effectively support the growth and competitiveness of small and
medium-sized enterprises. In this regard, consultation with the most representative
organizations of employers and workers should be considered;

(2) consider adequate measures to promote cooperative linkages between small
and medium-sized enterprises and larger enterprises. In this connection, measures
should be taken to safeguard the legitimate interests of the small and medium-sized
enterprises concerned and of their workers;

(3) consider measures to promote linkages berween small and,medium-sized
enterprises to encourage the exchange ofexperience as well the sharing of resources
and risks. In this connection, small and medium-sized enterpriies might be
encouraged to form structures such as consortia, networks and produition and service
cooperatives, taking into account the importance of the role of organizations of
employers and workers;

(4) consider specific measures and incentives for persons aspiring to become
entrepreneurs among selected categories of the population, such as women, long+erm
unemployed, persons affected !y structural adjustment or restrictivJ and
discriminatory practices, disabled persons, demobilized military personnel, young
persons including graduares, older workers, ethnic minorities ini indigenous ani
tribal peoples. The detailed identification of these categories should be-carried out
taking into account national socio-economic priorities and circumstances;

(5) consider special measures to improve communication and relations between
government agencies and small and medium-sized enterprises as well as the most
representative organizations of such enterprises, in order to inlprove the effectiveness
of government policies aimed at job creation;

(6) enco_urage suppon for female entrepreneurship, recognizing the growing
importance of women in the economy. through measurLs desi[ned qpecidatty f;
women who are or wish to become entrepreneurs.
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V. ROLES OF ORGANIZATIONS OF EMPLOYERS AND WORKER'S

l7 . Organizations of cmploycrs or workers should consider contributing to the

dcvclopmaniof small and meilium-sized enrcrpriscs in thc following ways:

(a) articulating to govcrnments thc conccrns of smhll and medium-sized enrcrprises

or thcir workers, as aPProPriatc;

(b) providing dircct supPort services in such arcas as Uaining,-consultancy, easier

i.*5 to-crcdit, marleting, advicc on indusuial rclations and promoting linkages

with larger entcrPrises;

(c) coopcrating with national, rcgional and local institutions as well as with

intcigoverimcntal regional orfanizations which providc supPort to small and

mediim-sizcd cntcrpri-scs in such areas as training, consultancy, busincss sunt-up

and quality control;
(d) participating in councils. task forces and other bodics at national, rcgional and

iocal ievels- cstablishcd to deal with important economic and socid issucs,

inctuOing policics and programmes. iffecting small and medium'sized

cnterpriscs;
(c) promoting and taking part in thc dcvelopmcnt of economicrlly bcncficial and

'socially p'rogrcssivc icitnrcturing (by suih means as rctraining and promotion

of self-eirploymcnt) with appropriatc rocial safcty ncts:

(0 participating in thc promotion of exchangc of expcrience and csublishment of
iintagis bciwccn small and mcdium-sized entcrpriscs;

(g) participating in thc monitoring qnd anelysis of social and labour'market issucs

iffcctiig sm:all and mcdium-sizcd enrcrpriscs. conccrning such matters r! tcnns

of cmpi-oyment, working conditions, social.protcction rnd vocational training,

and piomoting corrective action ar appropriatc;

(h) participating in rctivitics o raisc quality urd productivity, as wcll es to Promotc
itnicai staniards, gcndcr cquality and nondiscrimination;

(i) prcparing stgdics on small and mcdium-sized cnrcrprircs, collecting sutirticrl
ind othir typcr of information relevant to the tector, including $rtiltics
Oioggt grtci'by gcndcr and rgc, rnd shrring thir informrtion, m well 8! lcilons
ofUEjt p-racticc, iittr ottrcr nrdonrl urd intcrnationrl orgrnizrtionr of cmploycrr

rnd workcrs;

0) providing ccrviccr rnd advicc on worke-rr' rig.htr: hbour legirlrtion rnd rociel

irotcctio-n for workcrr in small and medium'rized cnrcrprirer'

18. Small and medium-sized enrcrpriscs and their workcrs should bc

errcouragcd !o bc adcquately reprcsentcd, infull rcspcgt for-frcedom of association.

In this c6nnection, orjaniratloni of cmploycrs and workcrs should consider widcning

their mcmbcrship basc to include small and mcdium-sized cnttrprises.

l9
arcas:

VI. INTERNATIONAL COOPERATION

Appropriarc intcrnational coopcration should bc crrcouragcd in the following

(a) cstablishment of common approaches to thc collcction of oomparablc data, to

support policy-making;
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(b) exchange of information. disaggregated by gender, age and other relevant
variables, on best practices in terms of policies and programmes to create jobs
and to raisc the qualiry of employment in small and medium-sized enterprises;

(c) creation of linkages between national and international bodies and instirutions
that are involved in the development of small and medium-sized enterprises,
including organizations of employers and workers, in order to facilitate:
(i) exchange of staff, experiences and ideas;
(ii) exchange of training materials, training methodologies and reference

materials;
(iii) compilation of research findings and other quantitative and qualitative data,

disaggregated by gender and age. on small and medium-sized enterprises
and their developmenr;

(iv) establishment of intcrnational partnersllips and alliances of small and
medium-sized cntcrpriscs. subcontracting arrangements and other
commercial linkages;

(v) development of new mechanisms, utilizing modern information technology.
for the exchange of information among governments, employers'
organizations and workers' organizations on experience gained with regard
to the promotion of small and medium-sized enterprises;

(d) international meetings and discussion groups on approaches to job creation
through the development of small and medium-sized enterprises. including
support for female entrepreneurship. Similar approaches f<rr job creation and
entrepreneurship will be helpful for disadvantaged and marginalized groups:

(e) systematic research in a variety of contexts and countries into key success factors
for promoting smallznd medium-sized enterprises which are both efficient and
capable of creating jobs providing good working conditions and adequate social
protection;

(f) promotion of access by small and medium-sized enterprises and their workers
to national and international databases on such subjects as employment
opporunities. market information, laws and regulations, technology and producr
standards.

20. Members should promote the contents of this Recommendation with other
inrcrnational bodies. Members should also be open to cooperation with those bodies.
where appropriate, when evaluating and implementing rhe provisions of this
Recommendation, and take into consideration the prominent role played by the ILo
in the promotion of job creation in small and medium-sized enterprises.
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INTERNATIONAL LABOUR CONFERENCE

Convention 182

COI\TVENTION CONCERI\ING TIIE PROHIBITION
AND IMMEDIATE ACTION FOR TIIE ELIMINATION OF

TIM WORST FORMS OF CHILD LABOIIR

The General Conference of the International Labour Organization,
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its 87th Session on I June 1999, and

Considering the need to adopt new instruments for the prohibition and
elimination of the worst forms of child labour, as the main priority for
national and international action, including international cooperation and
assistance, to complement the Convention and the Recommendation
concerning Minimum Age for Admission to Employment, 1973, which
remain fundamentd instruments on child labour, and

Considering that the effective elimination of the worst forms of child labour
requires immediate and comprehensive action, taking into account the
importance of free basic education and the need to remove the children
concerned from all such work and to provide for their rehabilitation and
social integration while addressing the needs of their families, and

Recalling the resolution concerning the elimination of child labour adopted by
the International Labour Conference at its 83rd Session in 1996, and

Recognizing that child labour is to a great extent caused by poverty and that the
long-term solution lies in sustained economic growth leading to social
progress, in particular poverty alleviation and universal education, and

Recalling the Convention on the Rights of the Child adopted by the
United Nations General Assembly on 20 November 1989, and

Recalling the ILO Declaration on Fundamental Principles and Rights at Work
and its Follow-up, adopted by the International I-abour Conference at its
86th Session in t998, inO

Recalling that some of the worst fo.rms of child labour are covered by other
international instruments, in particular the Forced Labour Convention,
1930, and the United Nations Supplementary Convention on the Abolition
of Slavery, the Slave Trade, and Instinrtions and Practices Similar to
Slavery, 1956, and

Having decided upon the adoption of certain proposals with regard to child
labour, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention;

adopts this seventeenth day of June of the year one thousand nine hundred and
ninety-nine the following Convention, which may be cited as the Worst Forms of
Child Labour Convention, 1999.

125



Anicle I
Each Member which ratifies this Convenrion shall take immediare and effective

measures to secure the prohibition and elimination of the worst forms of child labour
as a matter of urgency.

Anicle 2

For the purposes of this Convention. the term 'child" shall appl;" to all persoru
under the age of 18.

Anicle 3

For the purposes of this Convention. the term 'the worst forms of child labour'
comprises:
(a) all forms of slavery or practices similar to slavery. such as the sale and

trafficking of children, debt bondage and serfdom and forced or compulsory
labour, including forced or compulsory recruitment of children for use in
armed conflict;

(b) the use, procuring or offering of a child for prostirution. for the production of
pornography or for pornographic performances ;

(c) the use, procuring or offering of a child for illicit activities, in particular for the
production and trafficking of drugs as defined in the relevant international
treaties;

(d) work which, by its nature or the circumstances in which it is carried out, is
likely to harm the health, safety or morals of children.

Anicle 4

l. The types of work referred to under Article 3(d) shall be determined by
national laws or regulations or by the competent authoriry, after consultadon with the
organizations of employers and workers concerned, taking into consideration relevant
international standards, in particular Paragraphs 3 and 4 of the Worst Forms of Child
Labour Recommendation, 1999.

2. The competent authoriry, afte_r consultation with the organizations of
employers and workers concerned, shill identify where the rypes of work so

determined exist.
3. The list of the types of work determined under paragraph I of this Anicle

shall be periodically examined and revised as necessary, in consultation with the
organizations of employers and workers concerned.

Anicle 5

Each Member shall, after consultation with employers' and workers'
organizations, establish or designate appropriate mechanisms to monitor the
implementation of the provisions giving effect to this Convention.
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Anicle 6

l. Each Member shall design and implement progranmes of action to
eliminate as a priority the worst forms of child iabour. ' -o-_--

2. 
. 
Such. programmes of action shall be designed and implemented inconsultation with relevant govemmenr instirutions and employers' ind *ort.rr;

organizations, taking into consideration the views of ottrei concerneo groups as
appropriate.

Anicle 7

l. Each Member shall take all necessary measures to ensure the effective
implementation and enforcemeut of the provisioos giving efreciio tnis Convention
including the provision and applicatiou 6f penA saicriori oi. as appropriat , otfrl,
sanc$ons.

2. Each Membel 5hall, taking into account the importance of education ineliminating child labour, take effective and time-bound r.!r*r.-to,(a) prevent the engagement of children in the worst forms of child labour;(b) provide the necessary ad appropriate direct assistance for the removal of
children frorn the worst formi of Lnla labour and for their rehabilitation and
social integration;

(c) ersure access to free basic education, and, wher-ever possibte and appropriate,
vocational 6lining, for all children removed from the worst formi oi.r,iid
labour;

(d) identify and reach out to children at special risk; and(e) take account of the special siruadon of girls.
3. Each Member shall designate the competent authoriry responsible for the

implementation of the provisions giving effect to this convenrion.

Anicle 8

Members shall take appropriate steps to assist one anorher in giving effect to
the provisions of this Convention-through inhanced internationat cooperati-on and/or
assistance including support for social and economic aevetopment, poverty
eradication prograrnmes and universal education.

Anicle 9

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour office ror ,.!irt .iion.

Anicle I0
1. This convention shafl be binding only upon those Members of the

International Labour Organization whose ratifications have been registered win tfre
Director-General of the International t:bour Office.
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Z. It shall come into force 12 months after the date on which the ratifications

of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member

12 months after the date on which its ratification has been registered.

Anicle 1l

l. A Member which has rarified this Convention may denounce it after the

expiration of ten years from the date on which the Convention fust comes into force,

Uy ,n u.t communicated to the Director-General of the International Labour Office

for registration. Such denunciation shall not take effect until one year after the date

on which it is registered.

2. Each Member which has ratified this Convention and which does not,

within the year following the expiration of the pe!o! of ten.years mentioned in the

preceding paragraph, exe.-rcise the rigtrt of denunciation provided for in this Article'
*itt Ue 6'ounO foi another period oi ten years and, thereafter, may denounce this

Convention at the exptation of each perid of ten years under the terms provided for

in this Article.

Article 12

l. The Director-General of the International l:bour Office shall notify all

Members of the International I-abour Organization of the registration of
all ratifications and acts of denunciation communicated by the Members of
the Organization.

Z. When notifuing the Members of the Organization of. the regisuation of the-

second ratification, thL D-irector-General shall draw the attention of the Members of
the Organization to the date upon which the Convention shall come into force'

Anicle l3

The Director-General of the International Labour Office shall communicate to

the Secretary-General of the United Nations, for registration 
-in_ 

accordance with

article 102 oithe Churt.r of the United Nations, full particulars of all ratifications and

acts of denunciation registered by the Director-General in accordance with the

provisions of the preceding Articles'

Anicle I4

At such times as it may consider necessary, the Governing Body

International Labour Offrce shall present to the General Conference a report

working of this Convention and shall examine the desirabiliry of placing

agenda-of the Conference the question of its revision in whole or in part.

Anicle l5

1. Should the Conference adopt a new Convention revising this Convention

in whole or in part, then, unless the new Convention otherwise provides -

of the
on the
on the
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INTERNATIONAL LABOUR CONFERENCE

Recommendation 190

RECOMMEIYDATION CONCERI\ING THE PROHIBITION
AND IMMEDIATE ACTION FOR THE ELIMINATION

OF THE WORST FORMS OF CIIILD LABOTIR

The General Conference of the International Labour Organization,
Having been convened at Geneva by the Governing Body of the International

I-abour Office, and having met in its 87th Session on I June 1999, and

Having adopted the Worst Forms of Child labour Convention, 1999, and

Having decided upon the adoption of certain proposals with regard to child
labour, which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of a
Recommendation supplementing the Worst Forms of Child [abour
Convention, 1999;

adopts this seventeenth day of June of the year one thousand nine hundred and
ninety-nine the following Recommendation, which may be cited as the Worst Forms
of Child Labour Recommendation, 1999.

l. The provisions of this Recommendation supplement those of the Worst
Forms of Child Iabour Convention, 1999 (hereafter referred to as 'the
Convention"), and should be applied in conjunction with them.

I. PnocneuMEs oF'AcnoN

2. The programmes of action referred to in Article 6 of the Convention should
be designed and implemented as a matter of urgency, in consultation with relevant
government institutions and employers' and workers' organizations, taking into
consideration the views of the children directly affected by the worst forms of child
labour, their families and, as appropriate, other concerned groups committed to the
aims of the Convention and this Recommendation. Such programmes should aim at,
inter alia:
(a) identifying and denouncing the worst forms of child labour;
(b) preventing the engagement of children in or removing them from the worst

forms of child labour, protecting them from reprisals and providing for their
rehabilitation and sooial integration through measures which address their
educational, physical and psychological needs;

(c) giving special attention to:
(i) younger children;
(ii) the girl child;
(iii) the problem of hidden work situations, in which girls are at special risk;
(iv) other groups of children with special vulnerabilities or needs;

(d) identiffing, reaching out to and working with communities where children are
at special risk;

)
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(e) informing, sensitizing and mobilizing public opinion and concerned groups,
including children and their families.

II. HAZARDoUS woRK

3. In determining the rypes of work referred to under Article 3(d) of the
Convention, and. in identifying where they exist, consideration should be given,
inter alia, to:
(a) work which exposes children to physical, psychological or sexual abuse;

(b) work underground, under water, at dangerous heights or in confined spaces;

(c) work with dangerous machinery, equipment and tools, or which involves the
manual handling or transport of heavy loads;

(d) work in an unhealthy environment which may, for example, expose children
to hazardous substances, agents or processes, or to temperatures, noise levels,
or vibrations damaging to their health;

(e) work under particularly difficult conditions such as work for long hours or
during the night or work where the child is unreasonably confined to the
premises of the employer.
4. For the types of work referred to under Article 3(d) of the Convention and

Paragraph 3 above, national laws or regulations or the competent authority could,
after consultation with the workers' and employers' organizations concerned,
authorize employment or work as from the age of 16 on condition that the health,
safety and morals of the children concerned are fully protected, and that the children
have received adequate specific instruction or vocational training in the relevant
branch of activity.

III. IMPLEMENTATIoN

5. (l) Detailed information and statistical data on the nailre and extent of
child labour should be compiled and kept up to date to serve as a basis for
determining priorities for national action for the abolition of child labour, in
particular for the prohibition and elimination of its worst forms as a matter of
urgency.

(2) As far as possible; such information and statisticd data should include data
disaggregated by sex, age group, occupation, branch of economic activity, status in
employment, school attendance and geographical location. The importance of an
effective system of birth registration, including the issuing of birth certificates, should
be taken into account

(3) Relevant data concerning violations of national provisions for the
prohibition and elirnination of the worst forms of child labour should be compiled and
kept up to date.

6- The compilation and processing of the information and data referred to in
Paragraph 5 above should be carried out with due regard for the right to privacy.

7. The information compiled under Paragraph 5 above should be
communicated to the International labour Offrce on a regular basis.

8. Members should establish or designate appropriate national mechanisms to
monitor the implementation of national provisions for the prohibition and elimination
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of the worst forms of child labour, after consultation with employers' and workers'
organizations.

9. Members should ensure that the competent authorities which have
responsibilities for implementing national proviiions for the prohibition and
elimination of the worst forms br cnita labour cooperate wittr eactr other and
coordinate their activities.

10. Narional laws or regulations or the competenr authority should determine
the persons to be held responsible in the event of non-compliance with national
provisions for the prohibition and elimination of the worsr forms of child labour.

I l. Members should, in so far as it is.compatible with national law, cooperate
with international efforts aimed at the prohibition ind elimination of the worst iorms
of child labour as a matrer of urgency by:
(a) gathering and exchanging information concerning criminal offences, including

those involving international networks;
(b) detecting and prosecuting those involved in the sale and trafficking of childreh,or in the use, procuring or offering of children for illicit ictivities, foi

prostirution, for the production oi pornography or for pornod;phi;
performances;

(c) registering perpetrators of such offences.
12. Member's should provide that the fotlowing worst forms of child labour

are criminal offences:
(a) all 

-forms of slavery or practices similar to slavery, such as the sale and
trafficking ofchildren, debt bondage and serfdom ano forced or computsoiy
labour, including forced or compulsory recruitment of children for use in
armed conflict;

(b) the use, procuring or offering of a child for prostirution, for the production of
pornography or for pornographic performances; and

(c) the use,.procuring or offering 
_of a child for'illicit activities, in particular for the

production and trafficking of drugs as defined in the relevint international
treaties, or for activities which involve the unlawful carrying or use of firearms
or other weapons.
13. Members should. e.nslre that penalties incruding, where appropriate,

criminhl penalties are applied for violations of the natioilal provisions for theprohibition and elimination of any rype of work referred to in Article 3(d) of the
Convention.

14. Members should also provide as a matter of urgency for other criminal,civil or administrative remediei, where appropriate, io .'rr*.. the effective
enforcement of national provisions for the proniUiilon and elimination of the worst
forms of child labour, such ag special supervision of enterpriser *t i.n have used the
worst forms of child labour, and, in cales of persistent violation, consideration of
temporary or permanent revoking of permits to operate.

l5' Other measures aimed at the prohibition and elimination of the worst
forms of chilcl labour might include the foilowing:
(a) informing, sensiti?ng and mobilizing the general public, including national and

local political leaders, parliamentarians anO the judiciary;

,

I
I

I
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(b) involving and training employers' and workers' organizations and'civic
organizations;
providing appropriate uaining for the government officials concerned,

ispeciaUly inspectors and law Lnforcement officials, and for other relevant

professionals;
providing for the prosecution in their own country of the Member's nationals

wno coimit offences under its national provisions for the prohibition and

immediate elimination of the worst forms of child labour even when these

offences are committed in another country;

simpliffing legal and administrative procedures and ensuring that they are

appropriate and prompt;

encouraging the development of policies by undertakings to promote the aims

of the Convention;
monitoring and giving publicity to best practices on the elimination of child

labour;
giving publicity to legal or other provisions on child labour in the different

languages or dialects;

establishing special complaints procedures and making provisions to protect

from discrimination and reprisais those who legitimately expose violations of
the provisions of the Convention, as well as establishing helplines or points of
contact and ombudspersons;

adopting appropriate measures to improve the educational infrastnrcnre and the

training of ieaChers to meet the needs of boys and girls;

as far as possible, taking into account in national programmes of action:

(i) the need for job creation and vocational training for the parents and adults

in the families of children working in the conditions covered by the

Convention; and
(ii) the need for sensitizing parents to the problem of children working in

(d)

(c)

(e)

(f)

(e)

(h)

(i)

0)

(k)

such conditions.

16. Enhanced international cooperation and/or assistance among Members for

the prohibition and effective elimination of the worst forms of child labour should

.ornple."nt national efforts and may, as appropriate, be.develope{ and implemented

in cbnsultation with employers' and workers' organizations. Such international

cooperation and/or assistance should include:

h) mobilizing resources for national or international programmes;

(b) murual legal assistance;
(c) technical assistance including the exchange of information;
(d) support for social and economic development, poverty eradication programmes

and universal education.
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PROTOCOL OF 1996 TO TIIE MERCHANT SHIPPING
- ---dm{nflrM 

sTANDARDS) coNvENTroN, 1976

The General Conference of the International Labour Organization,

Having been convened at Geneva Uy. thg G-gvgrniqg Body of.the International

I:bour office;d il"ili ."iin its Eighty-fourth session on 8 october

1996, and

Noting the provisions of Article 2 of the Merchant shipping (Minimum

Standards) conu.oiion, iszo 6tfgrred to below as 'the principal

Convention"), which states in part that:

"EachMemberwhichratifiesthisConventionundertakes_
(a) to have laws or regulations laying down' for ships registered in its

territory -(i) safety standards, including standards of competency' hours of

wortanomanning,soas-oensurethesafetyoflifeonboard
shiP;

(ii) appropriate social security measures; and

(iii) shipboard conditions of empl-oyment and shipboard living

,tt**.."oo,insofaraithese'intheopinionofthe
u..Bir,-*' not covered. by collective agreements or laid

downbycompetentcourtsinamannerequallybindingonthe
shipowners and seafarers concerned;

and to satisfu itself that the provisions of such laws and regulations

"r. 
,ou.t"iiii.liy ;G,.t.ot to the conventioffr or Articles of

Conventions i"f.rt"f to in the Appendix to ttris Convention, in so

far as tte-tr4emUit is not otherwise bound to give effect to the

Conventions in question"; and

Noting also the provisions of Article 4, paragraph 1' of the principd

Convention, which states that:
.[f a Member which has ratified this convention and in whose port a ship

.Jrr io tne normi course of is business or for operational reasons receives

.lornpiaint or outaini evidence that the ship. !o1 l:',:olfo* to the

stanaaias of this Convention, after it has come into force' lt may Prepge.a

;a;;ad;;rria i"-tt. g"ylgr*t of the counrry in which the ship is

;6ir;."d, with a copytJtn Oit."tor-General of the Inrcrnational labour

office,andmaytakemeasuresnece.ssaryIolTlifyanyconditionsonboard
*iri.n'.t" clearly hazardous to safety or health"; and

Recalling the Discrimination (-Employment and occupation) convention, 1958,

nrtiite 1, paragraph 1, of which states that:

"For the purpose of Uit Convention the rcrm 'discrimination' includes -
(a)anydistinction,exclusionorpreferencemadeonthebasisofrace,

colour, ,.*, iitilion, politicaf opinion, national extraction or social

INTERNATIONAL LABOUR CONFERENCE
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origin, which has the effect of nu[ifying or impairing equariry ofoppornrnity or reaunent in employmeni or occupation;
(b) such other distinction, exclusion or preference which has the effect ofnullifying or impairing. equality bf opporn.i,y ,, treatment inemployment or occupaiion as 

'riay 
be btt r.irfo Li ,r,. Memberconcerned after consultation witir representative eirproyers' ;;

-wo1|ery' organisations, where such exisi, ana wittr oGr appropriatebodies"; and

Recalling the-entry into force of the united Ndtions convention on the law ofthe Sea, 1982, on 16 November 1994, and.-us!.tffi 
i:Hi3gi*:tiff fl 

.#.#J,He,H'i,",T'i?'1fl 
3International Mariiime Organization,

Having decided on the adoption of cerrain qr9n9s{s with regard to the partiarrwision of.the principar convention, *hich is trre rourtrrliem on rhe agendaof the session, and
Having determined that these proposals should take the form of a protocol rothe principal Convention;

adopts, this twenty-secondday of october one thousand,nine hundred and ninety_
:'I, 9r fo-lfgwilc prg1ryor, which may be cited as the p.otoror of 1996 ro theMerchant Shipping (Minimum Srandard;) Convention, lg:,i,*-"

Anicle I
l. Each Member which ratifies this protocol shall extend the lisr ofconventions ppearip in the_Appendix to the principar b*r"-ntion to incrude theconventions in Part Aof the suiilementary eppendii ana rutii-conrentions listedin Part B of that Appendix as it iicepts, if any, in accordance with Article 3 below.2. Extension to the convention risted in part A ofrhe supprementary Appendixthat is not yet in force shall take effect only when that conv-eitfin comes into force.

Anicle 2

.A Membel may ratify this Protocol at the same time as or at any time after it
#f fl ,T[:B'fl X,S,:e?[Tff ;,'il".m:*r;r.*dgit*"gi:1":l*

Anicle 3

l. Each Member which ratifies this protocor sha[, where appricabre, in adeclaration.accognanriing the instrument of ,.tini"tioo, ,b*i?ii,rrri.h convenrionor convenrions risM p ?"r, B of the supprementary ripi"riri ii 
".""p*.2' A Member which has not accepted all of the bonventions listed in part B offfiitlttr*fl,*m*umid;*,:;a*t" E##or Conventions it accepts.
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Anicle 4

l. For the purposes of Article l,_paragraph l, and Article 3 of this Protocol,
the competent authority shall hold prior consultations with the representative
organizations of shipowners and seafarers.

2. The competent authority shall, as soon as practicable, make available io the
representative organizations of shi_powners and seafarers information as to
ratifications, declarations and denungiations notified by the Director-General of the
International l.abour Office in cCnformity with Article 8, paragraph l, below.

Article 5

For the purpose of this Protocol, the Repatriation of Seafarers Convention
(Revised), 1987, shall, in the case of a Member which accepts that Convention, be
regarded as a replacement of the Repatriation of Seamen Convendon, 1926.

Article 6

l. This Protocol shall be binding only upon those Members of the International
labour Organization whose ratifications have been registered with the Director-
General of the International Labour Office.

2. This Protocol shall come into force 12 months after the date on which the
ratifications of five Members, three of which each have at least one million gross
tonnage of shipping, have been registered.

3. Thereafter, this Protocol shall come into force for any Member 12 months
after the date on which its ratification has been registered.

Article 7

A Member which has ratified this Protocol may denounce it whenever the
principal Convention is open to denunciation in accordance with its Article 7, by an
act communicated to the Director-General of the International labour Office for
registration. Denunciation of this Protocol shall not take effect until one year after
the date on which it is registered.

Article 8

l. The Director-General of the International I-abour Office shall notify all
Members of the Intcrnational 'labour Organialisn of the registration of all
ratifications, declarations and acts of denunciation communicated by the Members
of the Organization.

2. When the conditions provided for in Article 6, paragraph 2, above have been
fulfilled, the Director-General shall draw the attention of the Members of the
Organization to the date upon which the Protocol shall come into force.

Article 9

The Director-General of the International l:bour Office shall communicate to
the Secretary-General of the United Nations, for registration in accordance with
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articlc lO2 of tbc Chartcr of the Unitcd Nations, full particulars of all ratifications
and acts of dcnunciation rcgisrcred by the Dircctor-Crcneral in accordance with the
provisions of thc preccdiag Articles.

Anicle l0
At such times as it may consider neemsary, the Crovcrning Body of the

International Labour Officc shall prescnt to the Cieneral Confercnce a report on the
working of this Protocol and shall examinc the desirability of placing on the agenda
of the Conferencc the qucstion of its revision in whole or in part.

Anicle 11

For thc purposes of revising this Protocol and closiqg it to ratification, the
provisions of Article 11 of the prircipal Convention shall apply trutatis mwandis.

Article 12

ffug Fnglffi and French versions of the rcxt of &ii Proocol alc equdly
authoritative.
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Instrument

INSTRUMENT FOR THE AMENDMENT OF THE CONSTITUTION OF
THE INTERNATIONAL LABOUR ORGANISATION

The General Conference of the lnternational Labour Organisation,

Having been convened at Geneva by the Governing Body of the lnternational
Labour Office, and having met in its Eighty-fifth Session on 3 June 1997,

and
Having decided upon the adoption of an amendment to thq Constitution of the

lnternational Labour Organisation, a question which is included in the

seventh item on the agenda of the Session; adopts, the nineteenth day ofJune
of the year one thousand nine hundred and ninety-seven, the following
instrument for the amendment of the Constitution of the lntemational labour

Organis4tion, which may be cited as the Constitution of the lnternational
Labour Organisation Instrument of Amendment, 1997.

Article I

As from the date of the coming into force of this lnstrument of Amendment,

article 19 of the Constitution of the lnternational Labour Organisation shall be

amended by the insertion after paragraph 8 of the following new paragraph:

"9. Acting on a proposal of the Goveming Body, the Conference
may, by a majority of two+hirds of the votes cast by the delegates

present, abrogate any Convention adopted in accordance with the
'provisions of this article if it appears that the Convention has lost its
purpose or that it no longer makes a useful contribution to attaining

the objectives of the Organisation."

Article 2

Two copies of this Instrument of Amendment shall be authenticated by the

signatures of the hesident'of the Conference and of the Director-General of
the Intemational Laboirr Office. One of these copies shall be deposited in the

archives of the lnternational Labour Office and the other shall be

communicated to the Secretary-General of the United Nations for registration
in accordance with article 102 of the Charter of the United Nations. The

Director-General will communicate a certified copy of the Instrument to all
the Members of the International Labour Organisation.
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Anicle 3

l. The formal ratifications or acceptances of this Instn[rent of
Amendmcnt shall be communicated to the Director4e, reral of the

Intenrational Labour Office, who shall notify the Members of the
Organisation of the receipt thereof.

2. This Instrument of Amcndnpnt will come into force in accordance
with the provisions of article 36 of the Constitution of the
International I-abour Organsation.

3. On the coming into force of this Instrunpnt, the Director{eneral of
the International labour Office shall so notify all the mmbers of the
Intemational labour Organisation and the Secretary€eneral of the
United Nations.

The foregoing is the authentic text of the instnrment duly adopted by the
General Confercnce of the International Labour Organisation during its
Eighty-fifth Session which was held at Geneva and declared closed the 19

June 1997.
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