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G-EAIRPERSON'S F.OR"EW.O-RD. ..

Petition No. 49 of 2020 by residents of Chidongo, Junju, Mrima Mine and Bodoi Villages

ofKilifi South Constituency regarding resettlement ofresidents of Chidongo, J*j,r, Mrima

Mine and Bodoi was presented to the House through the Hon. Ken Kiti Chonga, MP (Kilifi
South Constituency) on 3'd December2020.

In considering the Petition, the Committee met the Petitioners on 196 March 2021 during

a field visit to Kilifr County, the Chief Admini5la1ive Secretary Minis@ of Lands and

Physical planning on 21't Apil202l at Parliament Buildings The Committee also met the

Senior Registrar of Titles, Mombasa and the Secretary, Wakf Commissioners of Kenya

during a retreat held in Mombasa on 2lh Jrily 2021. Finally, the Committee received

unitten submissions from the Chairperson, National Land Commission dated 15s epril
202t.

The Petitioners prayed that the National Assembly through the Departrnental Committee

on Lands:

a. Inquiries into the matter with a view to securing, with assistance of the National

Land Commission, the revocation of the current title deed and subsequent

allotuent and subdivision of the parcel No. 71l1[V/\4N to the residents of
Chidongo, Junju Mirima Mine and Bodoi Villages in Kilifi South Constituency.

b. Secures the prosecution of all land officers and persons involved in the-

fraudulent allocation of the land to Messers Daniel Kimeu Muhia, Lucas

Chimeza Keng4 Francis Kipkosgei and Christopher Tuitoek Kiplengat to

discourage the repetition of similar incidents of impunity regarding land matters

in the county.

c. Makes any other order or direction that it deems fit in the circumstances of the

matter.

The Committee made the fo[bwir{g observations.and findings

The"ldnd-in question is heaiviiyt:settied' i* evidenced by established

infrastructure such as Bodoi Primary School, Chidongo Primary School,

Junju Primary School, Junju Secondary School, Mirima Mine Primary

School, Sfuini Primary School, mosques, dispensaries, churches, and other

commercial establishments. In this regard, the Committee observed that it
could be difficult to relocate the residents from the said land.

The National Land Qsmmission, following a request by the pe^.J.tioners

seeking to be allocated the land in question, placed apublic notice in the print

media containing an enoneous land registration number for purposes those

{
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c.

claiming ownership of the land in question to avail ownership documents to

the commission for verification and confirmation on 2lstNovember 2017.

The Committee further observed that the commission did not readvertise a

notice containing the correct land registration upon realizing that the initial
advert had indicated the land in question as LR MN/IV/7l instead of LR No.

MN/rV/71l1.

The submissions made to the Committee by the Ministry of Lands and

Physical Planning, the National Land Commission and the Senior Land

Registar, Mombasa indicated that the circumstances relating to ownership of
the land in question of LR 7lll/IVA4N appears suspicious on the following
grounds:

i. The Ministry of Lands and Physical Planning submitted that the
current registered proprietors of LR. No. MN/IV/7||L are Muhia
Daniel Kimeu, Lucas Chimera Keng4 Francis Kipkogei Kemboi and
Christopher Tuitoek Kiplagat. (Amexure I);

ii. The Ministry of Lands and Physicat Planning frrther submitted that
the records at the Mombasa Registry indicated that the land in
question MN/n//71l1 was reserved as Wakf property to the heirs of
Mohamed bin Juma. Therefore, the said parcel of would not have been
available for allocation unless due process was followed in acquiring
the inte"est from the wakf free of encumbrances (Annexure I);

iii. The Commission submitted that apart from a copy of the title issued
to Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis Kipkogei
Kemboi and Christopher Tuitoek Kiplagat it had also received a

certificate of confinnation of grant of the estate of Suleiman Ali
(deceased), issued to Awena Hemed Mohammed dated l7n luiry 2020
in Succession Case No. 29 of 2017 indicating the registration number
of the parcel of land as LR. NoMN/IViJunju (Annexwe II);

iv. It is notable that Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis
Kipkogei Kemboi and Christopher Tuitoek Kiplagat being the current
registered proprietors of LR. No. MN/TVlTlll obtarned a 999-yeat
lease for the land. The issuance of a 999-year lease for a new grant in
respect of the said land appears suspicious as the Ministry had stopped
issuing 999-year leases for new grants since 2010.

v. The issuance of a 999-yeu lease for a new grant in respect of the said
land commencing 1't January 1995 and a certificate of Title No. C. R.

7t107 in respect of the said land was issued on l't March 2018,23
years later also appears suspicious.

d.

)
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Vi. The fact that the National Land Commission did not readvertise a
notice containing the correct land upon r-eaEz6g thaf me
initial advert had indicated the land in question as LR 71lfVA4N
instead of LR 71I1/IVA4N may also raise doubt on the validity of the
transaction relating to the land; and

vii. The correspondence file for the plot could not be traced at the records
section at the Ministry and the survey details were also missing from
the Ministy 's survey offtces.

e. The Secretary, Wakf Commissioners of Kenya submitted that land parcel

MN/IV/71I1 measuring 491.2 acres is not registered as a Wakf property with
the institution as requiied under section 10 (2) of the Wakf Commissioners of
Kenya Act (Cap109). Therefore, the waldto the heks of Mohamed bin Juma
made in the records at the Mombasa land Registry in 1924 wx a private wakf.

The Cornmittee recommends as follows:

f. The Ethics and Anti-Comrption Commission considers investigating the

circumstances surrounding the allocation of the land to the current registered
owners and any other person and make the relevant recommendations thereof.

g. The Chief Land Registrar ensures that there are no firther transactions
relating to the land in question L.R. MN/[VlTlll wfiil investigations by the
Ethics and Anti-Contrption Commission are concluded.

h. The Cabinet Secretary, Ministry of Lands and Physical Planning identifies
the heirs of the wakf recorded by Moharned bin Juma in the Mombasa Land
Registry n 1924 with a view to acquiring the land in question of L.R
MN/IV/7lll through the Land Settlement Fund for the settlement of cu:rent
occupiers within 90 days of tabling of this Reporl

Hon. Dr. Rachael Kaki

I
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r.O PREFACE

1..1 Mandate of the Committee
1. The Deparhental Committee on Lands is established pursuant to the provisions

of Standing Order No. 216 (1) and (5) with the following terms of reference: -

(i) make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation;

(ii) investigate, inquire into, and report on all matters relating to the

mandate, management, activities, administration, operations and

estimates of the assigned Ministries and departrnents;

(iii) study the progftunmes and policy objectives of Ministries and

deparhnents and the effectiveness of the implementation;

(iv) study, access and analyze the relative success of the Ministies and

deparbnents as measured by the results obtained as compared with their

stated objectives;

(v) investigate and inquire into all matters relating to the assigned Ministries

and departrnents as they may deem necessary, and as may be referred to

them by the House or a Minister.

(vi) study and review all legislation referred to it.

1,.2 Committee subjects

2. The Committee is mandated to consider the following subjects:

a) Lands

b) Settiement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning, and the

National Land Commission.

VI



1.4 Committee Memb
4. The Committee membership comprises

Chairperson
Hon. Dr. RachaelNyamai, CBS, MP
Kitui South Constituency
Jubilee Party

Hon. Benjarnin Washiali, CBS, MP
Mumias East Constituency
Jubilee Party

Hon Joshua Kutuny Serem, MP
Cherangany Constituency
Jubilee Party

Hon. Mishi Mboko, MP
Likoni Constituency
Orange Democratic Movement (ODM)

Hon. Omar Mwinyi, MP
Changamwe Constituency
Orange Democratic Movement (ODM)

Hon. Ahmed Kolosh, MP
Wajir West Constituency
Jubilee Party

Hon. Ali Mbogo, MP
Kisauni Constituency
Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Embakasi East Constituency
Orange Democratic Movement (ODM)

Hon. Caleb Kipkemei Kositany, MP
Soy Constituency
Jubilee Party

Hon George Aladwa, MP
Makadara Constituency
Orange Democratic Movement (ODM)

- Vice Chairperson
Hon. Khatib Mwashetani, MP
Lunga Lunga Constituency
Jubilee Party

Hon George Risa Sunkuyia, MP
Kajiado West Constituency
Jubilee Party

Hon. John Muchiri Nyaga, MP
Manyatta Constituency
Jubilee Party

Hon. Josphat Gichunge Kabeabea, MP
Tigania East Constituency
Party of National Unity (PN[I)

Hon. Lilian Tomitom, MP
West Pokot County
Jubilee Party

Hon. Owen Yaa Bay4 MP
Kilifi North Constituency
Orange Democratic Movement (ODM)

Hon. Patrick Munene Ntwiga, MP
Chuka/Igambangombe C onstituency
Jubilee Party

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency
Jubilee Party

Hon. Teddy Mwambire, MP
Ganze Constituency
Orange Democratic Movement (ODM)
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1.5 Committee Secretariat

5. The Committee secretariat comprises:

Mr. Ahmad Guliye
Second Clerk Assistant

Dr. Kefa Omoti
Principal Researcher

Ms. Jemimah Waigwa
Legal Counsel I

Lead Clerk
Mr. Leonard Machira

Senior Clerk Assistant

Idr. AdanAbdi
Fiscal Analyst II

Mr. Joseph Okongo
Media Relations Offrcer
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- ZO'IITMOI'UCTION

6. Petition No .49 of 2020 by residents of Chidongo, Junju, Mrima Mine and Bodoi Villages

of Kilifi South Constituency regarding resettlement of residents of Chidongo, Junju,

Mrima Mine and Bodoi was presented to the House through the Hon. Ken Kiti Chonga,

MP (Kilifi South Constituency) on 3'd December 2020.

7. The Petitioners wished to draw the attention of the House to the following: -

a. The residents of Chidongo, Junju Mirima Mine and Bodoi Villages comprising over

2,300 people cr.rrently live on plot No. MN/IV/71/1 measuring 1776 acres in Kilifi
Constituency.

b. The residents have lived on the land for many years as evidenced by graves and

mature trees that are over one hundred years old.

c. The residents comprise various Mijikenda tribes including the Chonyi, the Giriarn4

the Jibe and the Kaum4 who have intermairied and lived in peace and harmony

drning this time.

d. The residents growcrops such as maize, cassava, cashewnuts, mangoes, and coconut.

The area also has established infrastructure such as Bodoi Primary School, Chidongo

Primary School, Junju Primary School, Junju Secondary School, Mirima Mine

Primary School, Sidni Primary School, mosques, dispensaries, churches, hotels

saloons, shops, and other commercial establishments which were established as early

as 1943.

e. In 2003, the corrmunity through the District Land Management Board applied to be

allotted the said parcel of land and to be duly issued with title deeds, only to be

informed that the process could not be executed because there was no information in

the Land Registry.

f. On23'd February 2lls,the community through the Chijumibo Cornmunity Based

Organization (CBO) applied to the National Land Commission seeking to have the

squatters formally settled on the land' The National Commissien investigated the

matter and noted that the squatters had been living on the land and ought to settle on

the land as no claimant to the land existed in the records at the Land Registry.

g. On 21't November 2017 the National Land Commission advertised the said parcel of
land through the Kenya Gazette on seeking submission of ownership documents by

any person claiming ownership ofthe land and by the explry of the 30 - days timeline

provided by the commission no individual or corporation made any claim to the land.

a
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h. However, the Community was not allocated the said parcel of land despite the expiry
on the notice by the commission and no further communication on the matter was
made to the community.

i. On 13tr May 2020 the office of the NCL Coordinator, Kilifi County wrote to the NLC
Headquarters seeking the placement of a second advert for submission on ownership
documents for Land parcel No. MN/TVlTlll butthe request was not honored;

j. The residents conducted an official search on the ownership of the said parcel on 1 ltr
September 2020 and found out that the land was illegally and irregularly registered
to Messers Daniel Kimeu Muhiq LucasChimezaKenga, Francis Kipkosgei Kemboi
and Christopher Tuitoek Kiplagat in 1995 under 999 years lease, yet in 2003 the
District Land Management Board had claimed that no records on the land existed.

k. Efforts to have the matter addressed by the relevant authorities, including the
National Land Commission and the Kilifi Lands Registry have been futile; and

1. The matters in respect of which the petition is made are not pending before any court
of law or Constitutional body.

8. Therefore, the petitioners prayed that the National Assembly through the Departmental
Committee on Lands:

a. Enquires into the matter with a view to securing, with assistance of the National
Land Commission, the revocation of the currenttitle deed and subsequent allotrnent
ano subdivision of the parcel No. 7lll/IV/lVlN to the residents of Chidongo, Junju
Mirima Mine and Bodoi Villages in Kilifi South Constituency.

b. Secures the prosecution of all land officers and persons involved in the fraudulent
allocation of the land to Messers Daniel Kimeu Muhia, Lucas Chimeza, Keng4
Francis Kipkosgei and Christopher Tuitoek Kiplagat to discourage the repetition of
similar incidents of impirnity regarding land matters in the county.

Makes any other order or direction that it deems fit in the circumstances of the
matter.

c
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3.0 ST]BMISSIONS

3.1 Submissions by the Petitioners

g. The Committee met the Petitioners during a field visit to Kilifi South Constituency on

19ft March 2021. During the meeting, th; representatives of the aftected four villages,

the Chairperson Chijumibo CBO and the area Member of County Assembly on behalf of
the residents informed the Commiuee that:

10. The area is inhabited by 1300 households.

1 1. The residents had lived on the land undisturbed for many yea.rs and believed that the land

considered it to be ancestal land.

12. The area occupied by the petitioners has established ffiastructure such as Bodoi Primary

School, Chidongo Primary School, Junju Primary School, Junju Secondary School,

Mirima Mine Primary School, Sidni Primary School, mosques, dispensaries, and

churches.

13. The residents had made attempts tlrrough the area District Commissioner to have the land

allocated to them in vain.

14. The petitioners conducted a postal search for the land in question and established that the

land did not have any registered owner'

15. Subsequently, they wrote to the National Commission seeking to be allocated the land

and thi commission through the chairperson issued an advert on 21tt November 2017

requesting any person holding title documents for the land to present the s,me to the

commission forverification failure to which the land would have been declared public

land and ttrerefore available for allocation. Nobody responded to the advert.

16. However, the said advert had indicated the land in question as LR No. MN/IV/71 instead

of LR No- MN/IV l7lll b,at the commission did not readvertise a notice containing the

correct land registration number, despite the efforts of the petitioners to have the same

corrected.

17. They later found out that an allotnent had been issued to four individuals narnely: Daniel

Kimeu Muhiq Lucas Chimera Keng4 Francis Kipkosgei Kemboi, Christopher Tuitoek

Kiplagat in 1995. However, none of the said persons had ever been in occupation of the

said land.

18. The Petitioners prayed that the govemment ft16rrgh the Ministry of Lands and Physical

Planning and other relevant agencies initiate measures to have the land in question

allocated to the residents. They added that any such allocation should be done according

to current occupancy to avoid displacement from their current homes.

L
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Brief by the National Land Commission Coordinator, Kilifi County

19. During the field visit to Kilifi South Constituency, the National Land Cornmission
Coordinator, Kilifi County briefed by the Committee on the issues raised in petition as
follows:

20. The NLC Kilifi County office received a letter from Chijumibo CBO on behalf of the
residents of the four villages seeking regularization of the land in question for allocation
to the residents.

21.T\e claim by the Community Based Organizatisn indicated that the area is inhabited by
1300 households and that the residents had lived on the land undisturbed for many years.

22. Consequently, the office wrote to the Chiefland Officer Kilifi and the Registrar of Tities,
Mombasa office seeking information and records regarding the land in question on 20ft
February 2015 and only received response from the Chief Land Offrce while the did not
respond to the request for information despite follow-up by the NLC Kilifi office.

23.The coordinator referred the matter to the NLC headquarters and the commission,
through the chairperson, issued public notice in the print media requesting any person
holding title documents for the land to present the sa:ne to the commission for verification
failure to which the land would be declared public land and therefore available for
allocation. The Commission did not receive any response to the said public notice.

24. However, the commission ofEcials later realized that the said advert had indicated the
land in question as LR. No MN/IV/7l instead of LRNo. NO.l/IV/7lll but the commission
did not readvertise a notice containing the correct land registration number.

25.The NLC Kilifi office later obtained a copy of the minutes of the commission meeting
held on 26 February 2018 indicating that two groups had presented documents claiming
ownership of the land in question as follows:

o Certificate of grant issued to Suleiman Ali and his successors.
o An allotonent was issued to four individuals namely: Daniel Kimeu Muhia

Lucas Chimera Kenga, Francis Kipkosgei Kemboi, Christopher Tuitoek
Kiplagat in 1995.

26.The NLC Coordinator later advised the Petitioners to seek redress through the court due
to emerging ownership claims.

3.2 Submissions by Ministry of Lands and Physical Planning

27.T\e Committee met the Chief Administrative Secretary Ministry of Lands and Physical
Planning on 20tr Apil}O}L The Chief Administrative Secretary stated that:

28. According to the records at the Ministry the registered proprietors of LR. No.
MN/IV/71I1 measuring 198.82 Hectares are Muhia Daniel Kimeu, Lucas Chimera
Kenga, Francis Kipkogei Kemboi and Christopher Tuitoek Kiplagat.

4



29. The said persons obtained a

and a certificate of Title No.
9f9-jeai iease foi die iana--comnenciriE-13 -Iiiiuarv igq;
C. n. 2t107 in respect of the said land was issued on I't

March,2018.

30. However, the correspondence file for the plot could not be traced at the records section

at the Minis@ and the survey details were also missing from the Ministry 's survey

offices.

31. Records at the Mombasa Registry also indicate that the land in question MN/tV/71ll was

reserved as Wakf property to the heirs of Mohamed bin Juma and their children forever.

32.The committee was also infonned that issuance of a999-year lease for a new grant in
respect of the said land on l't March,2018 to Messers Daniel Kimeu Muhiq Lucas

Chimeza Keng4 Francis Kipkosgei Kemboi and Christopher Tuitoek Kiplagat was

suspicious as the Ministry had stopped issuing 999 year leases for new grants since 2010.

33. The Committee was firrther infonned that the Ministry could not ascertain whether a site

inspection of the land in question was conducted prior to the issuance of the said new

grant as the.correspondence file for the said parcel was missing from the records at the

Ministry.

34. In conclusion, the Chief Administrative Secretary stated that the Ministry through the

Land Registrar, Mombasa, intended to establish the authenticity of the lease documents

presented for registration by Messers Daniel Kimeu Muhiq Lucas Chimeza Kenga"
-Francis 

Kipkosgei Kemboi and Christopher Tuitoek Kiplagat regarding the land in
question, LRNo. MN/IV l7llt.

3.3 Submissions by the chairperson, National Land commission

35. The Committee received written submissions from the Chairperson National Land

Commission dated 15tr April 202t. The Chairperson informed the Committee that:

36. The Commission received a claim from Chijumibo CBO on behalf of the residents of the

four villages seeking regularization of the land in question for allocation to the residents

requesting for regularizationand or allocation of the parcel No. 7lll/IV/ MN.

37. The claim by the Community Based Organization indicated that the area was inhabited

by approximately 1300 households and that the residents had lived on the land

undisturbed for manY Years.

38. Consequently, the commission wrote to the Chief Land Officer Kilifi and the Registrar

of Titles, Mombasa office seeking information and records regarding the land in question

on 20ft February 2017 and 8ft September 2017, respectively.

{
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39. Thereafter the Commission placed a public notice in the print media for purposes of
those claiming ownership ofthe land in questionLRNo. MN/IV/71I1, to avail ownership
documents within the stipulated time to the commission for verification and
confirmation.

40. However, it was later realized that the said advert had indicated the land in question as

LR No. MN/n//71 instead of LR No. MN/IV/71/1 but the commission did not readvertise

a notice containing the correct land registration nurnber because the then Chairman of
the Commission was removed from office before the notice could be published.

41. The Cornmission thereafter received a certificate of confinnation of grant of the estate of
Suieiman Ali (deceased), issued to Awena Hemed Mohammed dated 17m Juty 2020 n
Succession Case No. 29 of 2017 in which the land in question was part of the estate but
the Land Reference Number in the document indicated as LRNo MN/IVl77/Jwjt.

42.The Commission also received a copy of a letter of allotment, Certificate of Title for plot
No MN/71l1, CR 71107 indicating that the said parcel of land is registered to Muhia
Daniel Kimeu, Lucas Qhimera Kenga, Francis Kipkogei Kemboi and Christopher
Tuitoek Kiplagat.

43. A ground visit undertaken by the Commission established that the land is highly squatted
with 1,300 households.

3.4.Submissions by the Senior Registrar of Titles, Mombasa Land Registry

44.T\e Committee met the Senior Registrar of Titles, Mombasa on Tuesday 27h May 2021.
He informed the Committee that:

45. The land in question LR No. MN/IV/71I1 was allocated to current registered

proprietors;Muhia Darriel Kimeu, Lucas Chimera Keng4 Francis Kipkogei Kemboi and

Christopher Tuitoek Kiplagat as afresh allocation of government land and the same was

processed by the Land Administration deparknent in the Ministry of Lands and Physical
Planning. Subsequently, the documents for the allocation were forwarded to the

Mombasa Land Registry for registration and issuance of a title through a forwarding
letter dated 6tr March 2018 from the offrce of the Chief Land Registrar.

46. Records held at the Land Registry in Mombasa indicate that an entry made by the Record
of Titles n 1924 indicates that the parcel of land was divided into two portions
MN/IVi7lll and MN/IVl71l2. The first portion MN/IV/71I1 measuring49l.2 acres was
reserved as Wakf properly to the heirs of Mohamed bin Juma and their children forever
while the second portion \/fr\lNl71l2 measuring 2158 hectares was converted into the
Mtwapa Scheme vide a transfer dated 6ft August 1976.

6
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47. [e1e.sr-e ry lecel4q"t!4!-c@€.!bqt u!]lg ye.l_{trgg-1111!P99!j{plol-Ng,}Anvnll.
However, the registration card clearly indicate that the parcel of land was reserved to the

wakf of the heirs of Moharned Bin Juma and their children forever. Consequently, the

said parcel of land would not be availed for allocation unless due process was followed
in acquiring the interest from the wakf free of encumbrances.

48. There is need for the ascertainment of the legitimate heirs of Mofiemed binn Juma with
the aim of procuring the title document and proper administration of the land as intended.

49. There are no records at the Mombasa Land Registry to confirm whether a ground report

was submitted to the Ministry of Lands and Physical Planning to confirm whether the

parcel of land was committed to other use before the allocation of the land to the said

registered owners was made as required for fresh allocation of government land.

50. The issuance of a 999-year lease for a new grant in respect of the said land to Muhia

Daniel Kimeu, Lucas Chimera Keng4 Francis Kipkogei Kemboi and Christopher

Tuitoek Kiplagat was irregular as the Minishy had stopped issuing 999-year leases for

new grants since 2010.

51. The Ministry of Lands and Physical Planning had commenced internal investigations on

the registration of the land in question to Muhia Daniel Kimerl Lucas Chimera Keng4-

Francis Kipkogei Kemboi and Christopher Tuitoek Kiplagat.

3.5 Submissions by the Secretary Wakf Commissioners of Kenya

52. The Committee met the Secretary Wakf Commissioners of Kenya on27h JuIy 2021. The

Secretary, accompanied by Moha:ned Shari, Administrator, Wakf Commissioners of
Kenya informed that Committee, that:

53. The Wakf Commissioners of Kenya is an institution under the office of the Attorney
General that administers both private and public wakf (registered with the institution) as

provided by the Wakf Commissioners of Kenya Act (Cap109). The jurisdiction of the

institution is confined to the former Coast Province.

54. Land Parcel MN/IV/71/1 measuring 491.2 acres is not registered as a Wakf property with
the institution as required under section l0 (2) of the Wakf Commissioners of Kenya Act
(Cap109). Therefore, the wakf record by the recorder of title is a private wakf that has

not been registered with the lnstitution. They clarified that although the Commissioners

registered and administered both private and public wakf. The Islamic teachings allow
for individuals to register private wakf.

55. Given that the parcel of land is wakf, the lease of 999 years issued to is not valid since

the sanction of the wakf Commissioners of Kenya had not been obtained contrary to

section 14 of the Wakf Commissioners of Kenya Act, Cap 109.

t
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56. They recommended that the parcel land reverts to the WakfCommissioners of Kenya as

provided for in Watd Commissioners of Kenya Act, Cap 109 and the Institution could
then administer the same.on behalf of the heirs of Mohamed bin Juma.

57. On the issue of the squatters currently occupying the land the Secretary said that the

Institution could negotiate with the government to facilitate the purchase of ttre land to
settle the squatters.

8
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4.0 QESEBYATIANS / FINDINGS

The Committee made the following observations and findings:

1. The land in questionis heavily settled as evidenced by established infrastructure such

as Bodoi Primary School, Chidongo Primary School, Junju Primary School, Junju

Secondary School, Mirima Mine Primary School, Sirini Primary School, mosques,

dispensaries, churches, and other commercial establishments. In this regard, the

Committee observed that it could be difEcult to relocate the residents from the said

land.

2. The National Land Commission, following a request made by the petitioners seeking

to be allocated the land in question, placed a public notice in the print media

containing an erroneous land registration number for purposes of those claiming

ownership of the land in question to avail ownership documents to the commission

for verification and confirmation on 21tt November 2017.

3. The Committee firther observed that the commission did not readvertise a notice

containing the correct land registration upon realizing that the initial advert had

indicated the land in question as LR No. MN/IV/7 I instead of LR No. MN/IV 17 I I l.

4. The submissions made to the Committee by the Ministry of Lands and Physical

Planning, the National Land Commission and the Senior Registar Titles, Mombasa

Land Regiitar indicated that the circumstances relating to ownership of the land in
questioh appears suspicious on the following grounds:

i. The Ministry of Lands and Physical Planning submitted that the current

registeredproprietors of LR. No. MN/IVl77ll are MuhiaDaniel Kimeu,

Lucas Chimera Kenga, Francis Kipkogei Kemboi and Christopher

Tuitoek Kiplagat.

ii. The Ministry of Lands and Physical planning furlher submitted that the

records at the Mombasa Registry also indicated that the land in question

MN/fV/71l1 was reserved as Wakf property to the heirs of Mohamed

bin Juma. Therefore, the said parcel of land would not have been

available for allocation unless due process was followed in acquiring

the interest from the wakf free of encumbrances (annexure I).

111. It is notable that Muhia Daniel Kimeu, Lucas Chimera Keng4 Francis

Kipkogei Kemboi and Christopher Tuitoek Kiplagat being the crurent

registered proprietors of LR. No. MNAVlTlll obtaned a 999-year lease

for the land. The issuance of a 999-year lease for a new grant in respect

of the said land appears suspicious as the Ministry had stopped issuing

999-yeu leases for new grants since 2010

9
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1V The issuance of a 999-yeu lease for a new grant in respect of the said

land commencing l't January 1995 and a certificate of Tifle No. C. R.

71107 in respect of the said land was issued on 1't March 2018.

v The correspondence file for the plot could not be taced at the records

section at the Ministy and the survey details were also missing from the

Ministry 's survey offices.

vl. The Senior Registar of Titles, Mombasa Land Registry submitted that

there are no records at the Mombasa Land Registry to confinn whether

a ground report was submitted to the Ministry of Lands and Physical

Planning to facilitate the allocation of the land to the said registered

owners as required for fresh allocation of government land.

vl1. The National Land Commission submitted that apart from a copy of the

title issued to Muhia Daniel Kimeu, Lucas Chimera Kenga, Francis

Kipkogei Kemboi and Christopher Tuitoek Kipiagat, it had also

received a certificate of confrmation of grant of the estate of Suleiman

Ali (deceased), issued to Awena Hemed Mohammed dated 17ft July

2020 n Succession Case No. 29 of 2017 indicating the land in question

as LR. No. MN/IV/7IlJunju instead of LR 71/1/IVA4N (annexure).

viii The National Land Commission did not readvertise a notice containing

the correct land registration even upon realizing that the initial advert

had erroneously indicated the land in question as LR 7|IIVA4N instead

of LR 71l1/tVA4N.

5. The Secretary, Wakf Commissioners of Kenya submitted that land parcel

MN/IV/71/1 measuring 491.2 acres is not registered as a Wakf property with the

institution as required under section 10 (2) of the Wakf Commissioners of Kenya Act
(Cap109). Therefore, the wakf to the heirs of Mohamed bin Juma made in the records

at the Mombasa land Registry in 1924 was a private wakf and hence not available for
allocation.

a
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5. NS

Pursriant to Standing Order 227rthe Committee recommends as follows-

1. The Ethics and Anti-Corruption Commission considers investigating the
circumstances surTounding the allocation of the land parcel L.R No.
MN/M71I1 to the current registered owners and any other person and
make the relevant recommendations thereof.

2. The Chief Land Registrar ensures that there are no further transactions
relating to the land in question, L.R No. MN/M71I1, until the
investigations by the Ethics and Anti-Corruption Commission are
concluded.

3. The Cabinet Secretary, Ministry of Lands and Physical Planning
identilies the heirs of the wakf recorded by Mohamed bin Juma in the
Mombasa Land Registry in 1924 with a view to acquiring the land in
question, L.R No. MN/M71|1, through the Land Settlement Fund for the
settlement of current occupiers within 90 days of tabling of this Report.

a

Date O I zot-l

. Rachael Kaki Nyamai, C.B.S, MP
Chairnerson. Denartmental Committee on Lands
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THE NATIONAL ASSEMBLY SECRETARIAT

l.
2.

3.

4.

MIN. NO. NA/DCSILAND S 12021 I 0332 PRELIMINARIES

The meeting was called to order at twenty-seven minutes past ten o'clock with a word of prayer.

MIN. NO. NA/DCSILAND St202ltl34: FIELD VISIT TO KILItr'I COIiNTY ON TIrE.
CONSIDERATION OT' THE F'OLLOWING
PETITIONS

i. Petition by residents of Dindiri, Makata and Kaole villages, Chasimba Ward in
KiIifl South Constituency regarding dispossession of land

ii. Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses
regarding resettlement of the residents of the villages

Brief by the relevant State Departments and Agencies

The Chief Administrative Secretary Ministry of Lands and Physical planning requested that the
ministry be allowed to make a ssmprehensive report on ttre issues raised in the petition later
through the Cabinet Secretary

Thereafter the Committee was briefed on the National f,3nd Qsmmission Coorclinator, Kilifi
County on the two petitions as follows:

a) Petition by residents of Dindiri, Makata and Kaole villages, Chasimba Ward in KiIifr
South Constituency regarding dispossession of land

i. 'The 
land in question LRl52/42ndN CR 13472/4 covers three villages in Kilifi South

. Constituency; namely Dindfui Makata and Kaole;
ii. The NLC Kilifi County Offi.ce received a copy of a claim by Makao CBO on behalf

of the residents of the tbree villages dated 20ft November 2019 addressed to tlie

2



National Assembly Deparbnental Committss on Lands regarding the ownership of the
said land

iii. The NLC office undertook due diligence and established that the land was first
registered to the Maaui fa:nily under the 1908 Ordinance;

iv. A professional certificate of title for the said land was issued in 1985 and thereafter the
land was subdivided and tansferred to the following heirs; Mabrak Islam Abeid,
Rashid Ali, Mohamed Hamisi, Moharned Rashid, Islarn Ali and Ahmed Ali;

v. The Kilifi County Office also undertook a site visit to the land in question and found
out that the area was heavily settled with several public utilities in place, including
Dindiri Pti-aty School Dindiri Secondary School Kaole Pri-ury School and Makata
Primary School. There are also 10 churches, 2 mosques and two trading centes on the
land;

vi. During the site visit the NLC ofEcers observed that the residents of the tlree villages
acknowledged that the title for the land was held by Mabrak Isla:n Abeid and that the
said owner had approached the residents seeking them to purchase the land; and

vii. The National Land official also stated that the commission had not considered any
Historical Land injustice claim regarding the said land.

The Committee resolved to seek additional information from the Ministry of Lands and
Physicai Planning on

i. Whether the land was registered to the Mazrui family; and
ii. The legality of the issuance of a professional certificate of title for the land in question

the subsequent subdivision and tuansfer of the land in 1985.

b) Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses regarding
resettlement of the residents of the villages
i. The NLC Kilifi County office received letter from Chijumibo CBO on behaf of

the residents of the four viilages seeking regularization of ttre land in question for
allocation to the residents;

ii. The claim by the Community Based Organization indicated that the area \Mas

inhabited by approximately 1300 household and that the residents had lived on the
land undisturbed for many year;

iii. Consequently, the office wrote to the Chief Land Officer Kilifi and the Regishar of
Tifles, Mombasa office seeking information and records regarding the land in
question on 20ft February 2015 and only received response from the Chief Land
Office while the did not respond to the request for information despite follow-up
by the NLC Kilifi office;

iv. The matter was later escalated to the NLC headquarters and the commission
through the chairperson issued an advert requesting any person holding tifle
documents for the land to present the same to the commission for verification

3
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'-faiftue'to-vrhieh-the{'and-would-bedeel'ar-edaublie-land-and-therefsreavailable for
allocation. Nobody responded to the advert ;

However, it was later realized that the said advert had indicat"d F" land in question

as LR 71l4AdN instead of LR 7llll4l\filbutthe commission didnot readvertise a

notice containing the correct land registration number;
The NLC Kilifi office later obtained a copy of the minutes of the commission
meeting held on 26 February 2018 indicating tha! two groups lrad presented

documents claiming ownership of the land in question as follows:
o Certificate of grant issued to Suleiman Ali and his successors.

. An allotrrent issued to four individuals namely: Daniel Kimeu Muhiq
Lucas Chimera Kenga, Francis Kipkosgei Kemboi, Christopher Tuitoek
Kiplagat in 1995.

v. The NLC Coordinator later advise the petitioners to seek redress through the court
due to emerging ownership claims.

Suspect insertion in the area sur:yey map: The surveyor who had accompanied the delegation
from the Ministry of Lands and Physica[ planning informed the Qommittee that an amendment

had been made to the survey map for the area in question that appeared to have been by free hand

,vritiog that inserted /1 and /2 in two parcels of land originally indicated in the map as LR 71

registered in th'e name of Suleiman Ali. The said insertion appeffed to have been fraudulent.

The Cornmittee resolved to seek clarification from the Ministry of Lands and Physical plenning

on the following

The issuance of the original certificate of title;
The circumstance under which the land was allocated to four individuals in 1995 and

whether a title had been issued to the said persons; and

The authenticity of an amendment made to the survey map for the area that appeared

to have been by free handwriting that inserted /1 and l2ntwo parcels of land originally
indicated in the map as LR 71 registered in the name of Suleiman Ali.

v

vl

1.

11

111.
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MIN. NO. NA/DCSILAI.{DSD02L|035: ADJOIIRI\MENT

There being no other business to discuss, the meeting was adjouned at tlree minutes to eleven

o'clock. The next meeting will be held on notice.

Signafure

HON KAI(I I{YAMA[, CBS, M.P.
(Chairperson)

Date.
7 o-L{-Zo2 
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MIN.NO.NA/DCSlLANDSl2,o2ll036: PRELIMINARIES

The meeting was called to order at twenty-seven minutes past ten o'clock with a word of prayer.

MIN. NO. NA/DCSILAI\D5D0211037: FIELD YISIT TO KILIFI COUNTY ON TsF'
CONSIDERATION OF THE FOLLOWING

" : PETITIONS

i. Petition by residents of Dindiri, Makata and Kaole villages, Chasimba Ward in
Kilifi South Constituency regarding dispossession of land

ii. Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses

regarding resettlement of the residents of the villages

a) Petition by residents of Dindiri, Makata and Kaole villages, Chasimba Ward in Kilifi
South Constituency regarding dispossession of land

The petitioners through folrr representafives the Chairperson Makao CBO and the area

Member of Cor:nty Assembly (MCA ) informed the Committee as follows

i. The land in question covers three villages in Kilifi South Constituency; namely Dindiri

Makata and Kaole;

ii. The residents of the said villages had lived in the area undisturbed for many years and

considered the land in question as their home but they had not been issued with tifle

deeds

iii. The area was heavily settled with several public utilities in place, including Dindiri

Primary School that was established in 1951, Dindfui Secondary School established in

2OOg , Kaole Primary School established in 2009 and Mal:ata Primary School

established in 1961 There are also 10 churches, 2 mosques and two trading centres on

the land;

2



iv. They argued the said facilities demonstated that the petitioners had tived in the area
for many years;

v. They questioned the legality of a title issued in 1908, held by Mabrak Islam Abeid aad
argued that the said title was issued during the colonial administation and was
currently invalid. Consequently, they prayed that the tand in question be allocated to
the residents according to current occupancy.

The Ministry of Lands a.rrd Physicat Plauing and the National Land commission officials
however clarified to the petitioners that tifle documents issued by the colonial government
through the 1908 Ordinance were stil valid and any measures to address the plight of the
petitioners should be made based on the fact any title issued for the land under the said legal
framswork was stiil va]id.

b) Petition by residents of Chidongo, Junju, Mirima Mine and Bodoi villigses regarding
resettlement of the residents of the villages

The representative of the four villages, the Chairperson Chijumibo CBO and the area Member of
county Assembly on behalf of the residents informed the committee that:

1.

ii
They stated that the area was hhabited by approximately 1300 households
The residents had lived on the land undisturbed for many year and believed that the
iand was government land;

They residents had made many attempts through the area Distict Commissioner to
have the land allocated to them in vain;
The petitioners carried out a postal search for the land in question and established
that the land did not have any register owner;
Consequently, they wrote to the National Commission seeking to be allocated the
laad and the commission through the chairperson issued an advert on 2017
requesting any person holding title documents for the land to present the sa:ne to
the commission for verification failure to which the land would be declared public
land and therefore available for allocation. Nobody responded to the advert
However, it the said advert had indicated the land in question as LR 7ll4t\/fr\
instead of LR 7l/l/4/l/ft1 but the commission did not readvertise a notice
containing the correct land registration number despite the efforts of the petitioners
to have the seme corrected;

They later foirnd out that an allotment had been issued to four individuals namely:
Daniel Kimeu Muhia, Lucas chimera Kenga, Francis Kipkosgei Kemboi,
Christopher Tuitoek Kiplagat in 1995. However, none of the said persons had ever
been in occupation of the said land;
The Petitioners prayed that the goven:ment through the Ministry of Lands and
Physicai Planning and other relevant agencies initiates measrues to have the land

111.

v
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ix.

h- @tiffiy-alIo-cate-d-to1he-esiderrts:' The'addedlLat any sueh'al'loealion be ''

implementsd assslding to current occupancy to avoid displacement from their

current homes; and

They also requested that in order to lgalize a comprehensive solution to the land

problem in the area another 72acre piece of govemment land adjacent to the land

in question be subdivided and issued to the residents of the fow villages as some of

-the residents also live on the land. The also justified the request on the basis that

part of the land was currently occupied by a school-

MIN. NO. NA/DCS/LANDS12021I038: ADJOURNMENT

There being no other business to discuss, the meeting was adjoumed at three minutes to eleven

o'clock. The next meeting will be held on notice-

Signature

HON. DR. KAIil I\r-YAMAI, CBS, M.P.
(Chairperson)

z o-Y-Loz_t
Date.
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nm'{. NO. NA/DDC/LANDS1202L1L06: PRELIMINARES

The meeting was called to order at seven minutes past ten o'clock with a word of prayer and

thereafter introductions were mdde.

MIN. NO. NA/DCS/LAND S I2O2II IO9 : MEETING WITE TEE REGISTRAR,
MOMBASA REGISTRY ON TET', PETITIONS

REGARDING DISPOSSESSION OF LAIID
BELONGING TO DII\DIRI _MAKATA &
KAOLE VILLAGES IN CHASIMBAWARI),
KILIF'I SOUTH CONSTITIIENCT/

The Senior Registar of Titles, Mombasa Land Regishy informed the Committee as follows:

i. The land in question LR. No. MN/IV/152, Tile frumber CR. l3774,measuring 1776 actes

was fust registered to the following nemes on 1ltr May t970:

a. AIi Rashid Manthri as the ddministrator of the Estate of Rashid AIi Mantbri (ll4:
444acres)

b. Mohamed El Basami as the Arlministator of the Estate of Mohamed Khamis El-

Ba5ami(1/4 -: 444 acres)

c. Mohamed Rashid El- Basami (% - 444acres)

d. Muarabu Saliim (116:11 1 acres)

e. Islrm AJt(2132:166 acres)

f. Ahmed A\'(2132:166 acres)

ii. A provisional tifle was issued to the Public Trustee on 8n May 1985, following the

reported loss of the origiml tifle, to facilitate the succession of the estate of Muarabu

Salim.

iii. The current registration record for the said parcel of land as evidenced by a postal search

dated 276 lruly 2021was as follows:
a. Ali Rashid Manthri as the Administator of the Estate of Rashid Ali Manthri

b. 1dsfuamed El Basami as the Administrator of the Estate sf \z[6hamed

Khami5 El- Basami
Ndsfuamed Rashid El- Basami
[s[am i{li
Ahmed Ali
Mohamed Rashid Basrqi
Haidar Mohamed Rashid Basami
Ahmed Mohamed Rashid Basami
Mbarak Islam Abeid

iv. The original tifle for the land in question LR 152lIV /IvIN issued in 1970 in the custody

of heirs to the crurent registered owners should be srurendered to the Mombasa Land

Registry, as it had been reported to have been lost and a provisional certificate for the

same was issued. Consequently, the original title was deemed to have been cancelled.

c.
d.
e.

f.
ob'

h.
i.
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v. Although Mbarak Islam Abeid subdivided the land in question into two portions and
obtained a certificate of tifle a No CR. 35178 in respect of the share in 2OO2 measuring
55. 5 acres. J[s lsmaining portion was deemed to be legally registered to the other eight
proprietors.

vi. The registered owners ofthe land in question apart from Mbarak Islam Abeid are deceased,
and the entitled estates need to submit the succession documents for transmissions of the
shares to the surviving heirs.

MIN. NO. NA/DCSILAND SDO2LILIO : MEETING WTTH THE REGISTRAR,
MOMBASA REGISTRY ON TIIE PETITION
BY RESIDENTS OF CHIDONGO, JUNJU,
MRIMA MINE AND BODOI VILLAGES OX'

KTLfT'I S OUTH CONSTITIIENCY
REGARDING RESETTLEMENT OX' THE
RESIDENTS

The Senior Registar of Tifles, Mombasa Land Registy informed the Committee as follows;

a. The land in question LR No. MN/IV/7 l/1 was allocated to current registered
proprietors;Muhia Daniel Kimeu, Lucas chimera Keng4 Francis Kipkogei
Kemboi and christopher .Tuitoek Kiplagat as afresh allocation of
government land and the same was processed by the Land Admihistation
deparhent in the Ministy of Lands and Physical Planning. subsequenfly,
the documents for the allocation were forward to the Mombasa Land
Regrsty for registration and issuance of a tifle tlrough a forwarding letter
dated 6ft March 2018 from tl-e office of the Chief Land Registrar.

b. Records held at the Land Regishy in Mombasa indicate that an entry made
by the Record of Titles n 1924 indicate that the parcel of land was divided.
into two portions MN/tv/71l1 and r\/ff\l|v/7112. The fust portion
MN/rv/71l1 measuring 49r.2 acres was reserved as v/aldproperry to the
heirs of Mohamed bin Juma and their children forever while the second
portion l{fr1/Nl71l2 measuring 2158 hectares was converted into the
Mtwapa Scheme vide a transfer dated 0e Rugust t lZe .

There are no records indicating that a tifle was issued in respect of plot No.
MN/IV/71I1. However, the registration card clearly indicate that thi parcel
of land was reserved to the wald of the heirs of Mohamed Bin Juma and
their children forever. Consequently, the said parcel of land would not be
availed for allocation unless due process was foilowed in acquiring the
interest from the waldfree of encumbrances.

d. There is need for the ascertainment of the legitimate heirs of Mohamed Bin
Juma withthe aim 6fpl6curing the title document and proper administration
of the land as intended.

c
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e. There are no records at the Mombasa Land Registry to confimr whether a

ground report was submitted to the Minisbry of Lands and Physica[ p]anning

io confirm whether the parcel of land was committed to other use before the

allocation ofthe land to the said registered owners was made as required for

fresh allocation of government land.

f. Thq-issUagce-of e 999-ye41 lease for a new granain respect of the said land

to Muhia O*i.f fimer1 i""* C'himeri Kenga Francis Kipkogei Kemboi

and Cbristopher Tuitoek Kiplagat was i:regular as the Ministy had stopped

issuing 99%year leases for new grants since the promulgation of the 2010

Constitution.

g. The Ministry of Lands and Physical plnnning had commenced internal

investigations on the registration of the land in question to Muhia Daniel

fimeu, tucas Chimera k"og4 Francis Kipkogei Kemboi and Christopher

Tuitoek Kiplagat.
MIN. No. NA/DCsILA}IDSI2OzIIIIL: MEETING WTTE THIT SECRETARY WAKF'

COM]VtrSSIONERS OX'KENYA ON TEE
PETITION BY RESIDENTS OF' CHIDONGO,

JUNJU, MRIMAMINE AI[D BODOI
YILLAGES OF KILIF"I SOUTH
CONSTITTIENCY REGARDING
RESETTLEMENT OF TFTF'. RESIDENTS

The Secretary, 'Walf Commissioners of Kenya informed the Committee as follows:

a. The WaldCommissioners of Kenya is an instihrtionunder the offrce of the Attomey

General that administers both private and public wald (registered with the institution)

as provided by the Wak[Commissioners of Kenya Act (Cap109). The jurisdiction of
the institution is confned to the former coast Province.

b. Land parcel MN/IV/71I1 measuring4gl.2 acres is not registered as a Waldpropeny

with the institution as required under section 10 (2) of the Walf Commissioners of
Kenya Act (Cap109). Therefore, the wakf record by the recorder of tifle is a private

waldthat has oot b".o r"gistered with the Institution. They clarified that although the

egmmissioners registered and administer both private and public wakf. 1as [5[amic

lsashings allow for individuals to registei private wald'

c. The lease of 999 years issued to the current registered ownerc is not valid since the

sanction of the waldCommissioners of Kenya was not obtained contrary to section

14 oftheWakf Commissioners of KenyaAct, Cap 109'

4



vii. They recommended that the parcel land reverts to the Wakf Commissioners of Kenya as

provided for in \Ma1tr Commissioners of Kenya Ac! Cap 109 and the Iustitution could
the administer the same on behalf of the heirs of Mohamed Bin Juma-

viii. On the issue of the squatters cr::renfly occupying the land the Secretary said that the

kistitution couid negotiate with the govenrment to facilitate the pruchase of the land to
. settlethe squatters.

MIN. NO. NAIDDCILANDS(}02L|L0S: ADJOIIRNMENT

There being no other business to discuss, ttre meeting was adjoumed at thirly minutes past five
o'clock.

Signature

HON KAKI I{YAMAI, CBS, M.P.
(Chairperson)

:4:ol /azDate.
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MINUTES OF' TTIT'. 35fiI SITTING OF THF', DEPARTMENTAL COMMITTEE ON
LANDS HE',LD ON WEDNESDAY, 28TII JI]LY,}OzL AT ENGLISH POINT, MARINA _

MOMBASA AT 2.30 P.M

PRESENT

1. Hon. Dr. Rachael Nyamni, CBS, M.P
2. Hon. Khatib \dv,'s5[stani, M. P
3. Hon. Benjamin Washiali, CBS, MP

4. Hon. Omar Mwinyi Shimbwa, M.P

5. Hon. Ahmed Kolosh, MP
6. Hon. AIi Mbogo, M.P
7. Hon. George Risa Sunkuyia M.P
8. Hon. Owen Yaa Bay4 M.P
9. Hon. Samuel Kinuthia Gachobe, MP
10. Hon. Teddy Mwambire, M.P

APOLOGIES

- Chairperson
- Vice Chairperson

Senior Clerk Assistant
Second Clerk Assistant

Legal Counsel

Principal Research Officer
Audio Officer
Serjeant At Arms

1.

2.

J.

4.

5.

6.

7.

8.

9.

Hon. Mishi Mboko, M.P
Hon. Joshua Kutuny, MP
Hon. Babu Owino, MP
Hon. Caleb Kositany, MP
Hon. George Aladw4 M.P
Hon. John Muchiri Nyaga, MP
Hon. Josphat Gichunge Kabeabe4 M.P
Hon. Lilian Tomitom, Mp
Hon. Patrick Munene Ntwiga MP

THT" NATIONAL ASSEMBLY SECRETARIAT

1. Mr. Leonard Machira'
2. Mr. Ahmad Guliye
3. Ms. JemimahWaigwa
4. Dr. Kefa Omoti
5. Ms. Christine Maeri
6. Ms. Peris Kaburi
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MIN. NO. NAIDD CILAND S I 2021 I IL3 : riRms

The meeting was called to order at ffieen minutes to three o'clock with a word of prayer.

MIN. NO. NA/DCSILAI\{D SI2O2IIII4: ADOPTION O[' THE REPORT Bi
RX,SIDENTS Of,'DINDIRI. MAKATA AND
KAOLE VILLAGES IN CHASIMBAWARD,
KILIF'I SOUTH CONSTITUENCY
REGARDING DISPOSSESSION OF LAND
BELONGING TO RESIDENTS OF

DINDIRI_ MAKATA AND KAOLE VILLAGES

The Committee adopted the report on the Petition by residents of Dindiri - Makata and Kaole

Villages in Chasimba Ward, KiliE South Constituency regarding dispossession of Land belonging

to the residents and made the following observations and recommendations. The adoption was

proposed and seconded by Hon. Khatib Mwashetani, MP and Hon. Samuel Gachobe, MP

respectively.

Observations

The Commi6ee made the following observations from evidence adduced inthe meetings, that: -

1. The zubmissions made to the Committee by both the Ministry of Lands and Physical

planning and the National f4d Qornmission indicated that a certificate of ownership No.

Cp.. 13774 in respect of Plot No. MN/IV1752 was origrnally issued by the colonial

government through the 1908 Ordinance is valid.

2. The land in question covers ttrree villages in KiliE South Constituency: namely Dindiri,

Makata and Kaole and the residents of the said villages have lived in the area undisturbed

for many years and considered the land in question as their home.

3. The Committee observed that the land in question is developed with several publicutilities
inplace, inclucli.g Dindfui Primary School that was established in 1951, Dindid Secondary

Scloot which was established in 2009, Kaole Primary School that was established in 2009

and Makata Primary School which was established in 1961. There were also ten (10)

churches, two (2) mosques and two trading centres on the land. In this regard, the

Committee observed that it could be difficult to relocate the residents from the said land.

4. The Committee noted that the land in question was fust registered on May 71, L970, in the

following names:
a) Ali Rashid Mathri as administator of the Estate of Rashid Ali Manthri (1/4

undivided).
b) Khamis Mohamed f,l - Bssami as adminishator of the Estate of Mohamed Khamis

El-Basami (1/4 undivided share).

c) Muarabu Salim (1/16 uudivided share)

d) Islam Ni (3132 undivided share)

e) Almed AJl(3132 undivided share).

2
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5. In terms of current ownership, the Committee observed that the initial submissions made
to the Committee by the Ministry of Lands and Physical Planning, indicating that the title
to Plot No. MN/IV/152, measuring 1776 acres was curently registered in the names of
Mbaraklsl"m Abeid (3/5 r:ndivided share), Salirn Mohamed Basarni (1/6 undivided share),
Haidar Mohamed Rashid Basami (1/6 undivided share) and Ahmed Mohamsd Rashid (1/6
undivided share was erroneous and only involved the heirs to the l/6 share of the land in
question registered the name of Muarabu Salim(deceased) in 1970.

6. In light of paragraph 5 above, the Committee noted that the Senior Regiskar of Titles,
Mombasa submiued that the current registation record for the said parcel of land as
evidenced by a postal search dated 27fr laly 2021 wu as foilows:
a) AIi Rashid Manthri as the Administralor of the Estate of Rashid AIi Manthri
b) Mohamed Bl Sa5ami as the Administrator ofthe Estate of Mohamed Khamis El-

Basami
c) Mohamed Rashid El- Basami
d) Islam Ali
e) A-hmed AIi
D Mohamed Rashid Basami
g) Hai4ar \dsfoamed Rashid Basami
h) AhmedMohamed Rashid Basami
i) Mbarak Islam Abeid

7. The Committee observed that Mbarak Islam Abeid only acquired a portion of the land in
question measr:ring approximately 55.5 acres held by Omar Ali Said, one the heir to the
estate Muarabu Salim (deceased) in 1995. In this regard the Committee noted that Mbarak
Islam Abeid does not hold a tifle for the entire land in question as alluded to in ttre Petition.

8. The Committee fi.uther observed that the original title for the land in question LR 152lIV
/A4N issued in 1970 in the custody of heirs to the current registered o\vrrers, which was
submitted to the Committee for perusal on 27fr Jtiy 2O2l should be surrendered to the
Mombasa Land Registry as it had been reported to have been lost and a provisional
certificate for the same issued. Consequenfly, the original title was cancelled.

9. The Committee also noted that although Mbarak Islam Abeid had subdivided the land in
question into two portions and obtained a certificate of title for his share measuring 55.5
acres. The Senior Registrar of Titles, Mombasa clarified that the remaining portion was
deemed to be legally registered to the other eight proprietors even if they had not obtained
individual tifles.

10. The Committee firrther noted that the registered owners of the land in question, apart from
Mbarak Islam Abeid, are deceased, and the entitled estates need to submit the succession
documents for transmissions of the shares to the surviving heirs.

Recommendations
The Committee made the following reco'rmendations:

1. The Cabinet Secretary, Ministry of Lands and Physica| planning in collaboration with the
relevant stakeholders tbrough the Land Settlement Fund does acquire alternative land in

3
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the FGanc-ia1*%ar2027ZOn'Tori6ilemenf ffi fr drcsiTdn6'oTDffi iil,1Nmffirantf Kaole

villages located on Plot No. MN/IV/I 52.

2. The iegistered owners and holders of the original title for the land Plot No. MN/M152,

-"*iog 1776 acresthat was first registered on 11m May, 1970 surrender the original title
to the Registrar of Tifles, at the Mombasa Land Registry for custody.

MIN. NO. NA/DCS/LAIID S l202ll ll5 z ADOPTION OF TrrE REPORT BY
RESIDENTS OF' CHIDONGO, JUNJU, MRfMA
MINNE A}[D BODOI VILLAGES Of,'KILIF'I
SOUTH CONSTITI]ENCY REGARDING
RESETTLEMENT OF THE, RESIDENTS

The Committee adopted the report on the Petition by residents of Chidongo, Junjq NIrima Minne

and Bodi Villages in Kilifi South Constituency regarding resettlement of residents and made the

following observations and recommendations. The adoption was proposed and seconded by Hon.

Benjamin Washiali, MP and Hon. Ahmed Kolosh, MP respectively.

Observations

The Committee made the following observations and fildings:

l. The land in question is heavily settled as evidenced by established infrastructure such

as Bodoi Primary School, Chidongo Primary School, Junju Primary School, Junju

Secondary School, Mirima Mine Primary School, Sirini Primary School, mosques,

dispensaries, churches, and other.semmercial establishments. In this regard, the

Committee observed that it could be difficult to relocate the residents from the said

land.

2. The National Land Commission, following a request made by the petitioners seeking

to be allocated the land in question, placed a public notice in the print media

containing an erroneous land registration number for purposes of those claiming

ownership of the land in question tb avail ownership documents to the commission

for veri-fication and conf::mation on 21't November 2077 - I

3. The Committee firther observed that the commission did not readvertise a notice

containing the correct land registration upon realizing that the initial advert had

indicated the land in question as LRNo. MN/IV/7l instead of LRNo. MN/IV/71I1-

4. The submissions made to the Committee by the Ministry of Lands and Physical
planning, the National Land Commission and the Senior Regisfoar.Titles, Mombasa

Land Registrar indicated that the circumstances relating to ownership of the land in

question appears suspicious on the following gtounds:

a
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i. The Ministy of Lands and Physical planning submitted that the current
registered proprietors of LR. No. MN/IV/7L[ are Muhia Daniel Kimeu,
Lucas Qhimera Kenga, Francis Kipkogei Kemboi and Christopher Tuitoek
Kip1agat.

ii. The Ministry of Lands and Physical planning further submitted that the
records at the Mombasa Regrsky also indicated that the land in question
MN/IV/71/1 was reserved as Wakf property to the heirs of Mohamed bin
Juma- Therefore, the said parcel of land would not have been available for
allocation unless due process was followed in acquiring the interest from the
waldfree of encumbrances (annexure I). t -

iii. It is notable that Muhia Danie1 Kimeu, Lucas Qhimera Keng4 Francis
Kipkogei Kemboi and Christopher Tuitoek Kipiagat being the current
registered proprietors of LR. No. MN/IV/71/1 obtainedaggg-year lease for
the land. The issuance of a 999-year lease for a new grant in respect of the
said iand appears suspicious as the Ministry had stopped issuing 999-year
leases for new grants since 2010.

iv. The issuance of a 999-year lease for a new grant in respect of the said la:rd
semmsnsing 1't January 1995 and a certificate of ritle No. c. R. 71107 in
respect of the said land was issued on ls March 2018.

v. The correspond.ence file for the plot could not be traced at the records
section at the Ministy and the survey details were also missing from the
Ministry 's survey offi.ces.

vi. The Senior Registrar of Titles, Mombasa Land Registry submitted that there
are no records at the Mombasa Land Registry to confiim whether a grorurd.
report was submitted to the Ministry of Lands and Physical Planning to
facilitate the allocation of the land to the said registered owners as required
for fresh allocation of government land. ..

vii. The National Laad Commission submitted that apart from a copy of the tifle
issued to Muhia Daniel Kimeu, Lucas chimera Keng4 Francis Kipkogei
Kemboi and Christophei Tuitoek Kiplagat, it had also received a certificate
of confrmation of grant of the estate of Suleiman AIi (deceased), issued to
AwenaHemed Mohammed dated 17ft July 2o2o nsuccession case No. 29
of 2017 indicating the land in question as LR. No. MN/IV/7llJunju instead
of LR 71I1/IVA4N (annexure)

viii. The National Land Commission did not readvertise a notice containing the
correct land registration even upon realizing that the initiai advert had
erroneously indicated the land in question as LR 71IIVA4N instead of LR
71l1/IVA4N.

5

)

t

J



5. The Secretary,
- 
Wrlf, -CommiiiioilelJ of-K6r;-sirbmftted ihaf liind parcel

MN/IV/71I1 measuring .491,.2 acres is not registered as a Wakf properly with the

institution as requiredunder section 10 (2) ofthe WakfCommissioners of KenyaAct

(Cap109). Therefore, the walf to the heirs of Mohamed bin Juma made in the records

at the Mombasa land Registry :n1924 was aprivate waHand hence not available for
allocation.

Recommendations

l. The Ethics and Anti-Comrption Commission considers investigating the

circumstances slurounding the allocation of the land parcel L.R No. MN/tV/71ll to
the cu:rent registered owners and any other person and make the relevant

recomm endations thereof.
2. T\eChief Land Registrar ensures that there are no further tansactions relating to the

land in question, L.R No. MN/tV/71l1, until the investigations by the Ethics and

Anti-Comrption Commi ssion are concluded.
3. The Cabinet Secreta4r, Ministry of Lands and Physical planning identifies the heirs

of the waldrecorded by Mohamed bin Juma in the Mombasa Land Registry n.1924
with aviewto acquiringthe land in question, L.RNo. MN/IV/71I1, throughthe Land
Settlement Fuud for the settlement of current occupiers within 90 days 6f 1alling of
this Report

MIN. NO. NA/DDCILANDS|202L|LL6: ANY OTHER BUSINESS
a- Petition by the family of Mohamed Mwinyihaji Bwika regarding

dispossession of Diani complex land: The Committee tasked the secretariat

to make a follow up on correspondence seeking response from the Cabinet

Secretary Ministry of Lands and Physical planning on the issueS raised in the

petition

b. Complaints by Hon. Omar Mwinyi, MP on behalf of residents of
Changamwe Constifuenry regarding eviction of Mazunguka: The

Committee would consider the complaints raised by the residents of
Changamwe Constituency relating parcels of land in the next meeting with a

view to recommending resolution on the same.

6

,

a



MIN. NO. NAlDDClLAltDSlz0zllLLT: ADJOIIRNMENT

There being no other business fe disguss, the meeting was adjor:rned at flfteen minutes past five
o'clock.

Signature

EON. DR I\IYAMAI, CBS, M.P.

Date
oE> , o),'- 6-- I
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REPUBLIC OF KENYA
TTSELF.TH PARLTAMENT (FOURTH SESSTON)

THE NATIONAL ASSEMBLY

t'\o

PUBLIC PETITION

(No.49 of 2020)
REGARDING RESETTLTMENT OF CIilDONGO, JUN

tzlzoza

JU, MIRTMA MINE AND BODOI

a

I, the UNDERSIGNED,
Bodoi Villages of Kili{i S

the NLC investiga
and ought to be
Registry records;

DRAW the attention of the House to the following: -

1' THAT' tre residents of chid.ongo, Junju, Mirima Mine, and Bodoi villagescomprising of a population of over 2,300 people currenfly live on their ancestralland registered under plot no TllllIVlMN 
"rra 

*.".J"*-"orr""mately r,zz6acres in Ki[fi South Constituency;

2' THar' the residents hate lived on this parcel of land for decad.es as evidenced bygraves and mature bees that are over 100 years old, and are primarily composed ofvarious Mijikenda tribes inciuding the chonyi, the -Giriama, the Jibana, and theI(auma who have intermarried and lived in p"*". and harmony during this time;
3"firAT' ttre communit5z is composed mainly of farmers who have grown crops suchas maize, cassava, cashew nuts, mangoes and. coconut, ,r,a has expanded.exponentially to the point of establishing infrastructure such as Bod.oi primary

school' chidongo Primary school, Junju Primary sehool, Junju secondar5r school,Mirima Mine Primary school, si'rini Primary school, mosques, d.ispensaries,churches, hotels, saloons, shops and. other commercial establishments some.ofwhich were started as early as 1943; 
.

4' THAT' in 2003, the comrnunity through the District Land Management Boardapplied to be ailotted the said parcel of land and to be d.u1y issued wit]. title deeds,only to be informed that tJre process could not be executed because Lhere was noinformation in the Land. Registry;

5. TIIAT, on 23'd February 201S,. the communi ty through th'e Chijumibo CommunitlrBased Organization (CBO) made another application to the National LandCommission (NLC) to have the squatters formally settied on this land, whereupon

VILLAGERS IN KILIFI SOUTH CONSTITIIENCY

on behalf of residents of chidongo, Junju, Mirima Mine and
outh Constituency;

ted the matter and noted that the on tl.at land
duly settled since no claimant to'
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PI'BLIC PETITION
REGARDTNG RESETTLEMET{r OF CHIDONGO, JrrNJU, IlITRIMA trtrINE Ar{D BODOr '

VTLLAGERS IN KILIFI SOUTII CONSTITUENCY
6. TIIAT, on 21st November 2OL7, the NLC advertised this pare€I of land through the

Kenya Gwzette, and by' tJle expiration of the 30-day timeline that had been provided,
no individual or corporation made any claim to the larxq

7. THAT' despite the expilation of thiS-notice the Community was not allocated the
land, with the NLC making no additional communication on the matter;

8. TIIAT, on 13th May 2O2O, the Office of the NLC Coordinator in Kilifi Count5r wrote to
the NLC seeking a s""ond placement of parcel No. TLlLl.T\llMN in the Kenya
Gazette, but the request was not honoured;

9. THAT, the residents were utterly dismayed when qn official search of the ownersh i
of ttre land on 1lth September 2O2O revealed. that their land had been illegally a1r
irregularly registered under Messers Da4iel Kimeu Muhia, Lucas Chimeza Ken$a,
Francis Kipkosgei Kemboi and Christopher Jbitoek Kiplagat comrlencing in 1995
under a 999 y€ars lease, yet in 2OO3 the District Land Management Board had
claimed that no records on the lar1d existed;

10. THAT, efforts to h4ve this matter act^ressed by the relev,ant authorities, including
the National Land Commission and the Kilifr, Lands Registry, have been futile;

II.AND THAT, the rnatter in r:espect of which this petition is made is not pehding
before any Court of Law or Constitutional body.

NOIII THEREFORE, your humble petitioners pray that the National Assembly through
the Departmental Committee on Lands: -

i. Enquiies into the matter wi!!rr. a view to securing, d& the assistanqe of tir,,
National Land Corrmission, the revocation of the current title deqd, and. t
subsequent allotrnent and subdivisi.on of p4rcel No. 71,lLllVlMN tic residents of
Chidongo, Junju, Mirima Mine eind Bodoi Villeges of Kilifi South Constihrency and
the issuance of title deeds to them;

ii. Secures the prosecution of all land oflicers and persons involved in tlre fraudulent
allocation of tJ:e land to Messers Daniel Kimeu Muhia, Lucas Chimeza Kenga,
Francis Kipkosgei Kerriboi and Christopher T\ritoek Kiplagat so as to discourage
repetition of such,irrcidents of blatant impunity regarding land matters in the
countr.Sr; a-rrd

iii. Meikes any other order or direction that it d.eems fit ifl the circurnstarlces of thd
matter.

And your PETITIONERS will ever pray.

PRESENTED -BY

a

a,

a

HON. I{EN KITI CIIONGA,

II'lafe 3 J- 9a1aD

d
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PTIBLIC PEIITION
REGARDING RESETTLTMENT OF CIIIDONGO, JIINJU, MIRIIflA IVIINE AI{D BODOIVILLAGERS IN.IilLIFI SOUTE COI{S"UTI'ENCY

We, tJre undersigned, hereby appe4d our signatures in support of this petition:
Natrte I/D No. Telephone No. Signatr:re
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PIIBLTC PEOITION

REGABDTNG RBSEflTLEMEI{T OF CEDONGCT, Jt N.rU, rflrRl[,ra MrIvE a]ID BODOI
VILLAGERS IN KILFI SOUTE COilSTITUEN.CY

we, the undersigued hereby append eur sigr,aflrres ln support of t1is petition:

Name I/D No. Telephoae No. Signature
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REPUBLIC OF KENYA

TUTELT.TH PARLTAMENT (F.OURTH SESSTON)

THE NATIONAL ASSEMBLY

PUBLIC PETITION

(No. 49 of 2020)

str

tzlzoza

REGARDING RESETTLEMENT O
VILLAGERS IN

I, the IINDERSIGNED,
Bodoi Villages of Kilifr S

the NLC investiga
and ought to be
Registry records;

F' CHIDONGO, JUNJU, MIRTMA MINE AND BODOI
KILIF'I SOUTII CONSTITIIENCY

on behalf of residents of chidongo, Junju, Mirima Mine and
outh Constituency;

ted the matter and no ted that the s on ihat land
duly settled since no claimant to

DRAW the attention of the House to tl:e following: _

1' THAT' the residents of chid.ongo, Junju, Mirima Mine, and Bodoi villagescomprising of a population of over 2,3oo people currently live on their ancestralland registered under pror no TllrlrvlMN 
""a *""ir;;";;;;ximatery t,TT6acres in Kilifi South Constifuency;

2' Tltar' the resid'ents hate lived on this parcel of land for d.ecades as evid.enced bygraves and mature trees that are over 1oo years old, and are primarily composed ofvarious Mijikenda tribes including the chonyi, the Giri€una, the Jibana, and theKauma who have intermarried and lived in peace and. harmony during this time;
3' TrrAT' tfre communtty is composed. mainly of farmers whu have grown crops suchas maize, cassava, cashew nuts, mangoes and. coconut, 

"oa has expandedexponentially to the point of establishing infrastructure such as Bodoi primary
school, chidongo Primary school, Junju erimary school, Junju secondary school,Mirima Mine Primar5l school, sirini Primary school, mosques, dispensaries,churches, hoteis, saloons, shops and other commercial establishments some. ofwhich were started as early as 1943;

4' THAT' in 2003, the community through the District Land Management Boardapplied to be allotted the said parcel of land and to be duiy issued. wittr ti6e deeds,only to be informed' that the process couid not be executed. because there was noinformation in the Larid. Registry;

5. THAT, on 23'd February 201S,.the community through th'e Chijumibo CommunitlrBased Organization (CBO) made another application to the National LandCommission (NLC) to have the squatters formally setfled on this iand, whereupon
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PI'BLIC PETITION
REGARDTNG RESETTLEMENT OF CHTDONGO, JUNJI , MrRfilIA MINE Ar{D BODOI ' .

VILLAGERS IN KILIFI SOUTH CONSTITUENCY
6. TIIAT, on 21st November 2OL7, the NLC advertised this parcel of land through the

Kenya Gaz,ette, and by the expiration of the 30-day timeline ttrat had been provlded.,
no individual or corporation made any claim to the land;

7. THAT, despite the expiralion of this notice ttre community was no[ alocated the
land, with the NLC makingno additional communication on the matter;

8. THAT, on 13th May 2Q2O,. the Office of the NLC Coordlrrator in Kilifi County wrote to
the NLC seeking a second placement of parcel No. 71/1/IV,/MN in the Kenya
Ga.z,ette, but the request was not honoured;

9. THAT, the residents were utterly dismayed when an of{icial search of the ownersti. ..1
of the land on l1th September 2O2O rerrealed that theA land had been illegally a.r-,
irregularly registered under Messers Daniel Kimeu Muh.ia, Lucas Chimeza Kenja,
Francis Kipkosgei Kemboi and Christopher Tuitoek Ifiplagag commencirrg in 1998
under a 999 Jrears lease, yet in 2003 the District Land, Managemerit Board had
claimed. that no records on the laqd existecl;

10. THAT, efforts to have this. matter addressed by the relev'ant authorities, including
the National Land Commission and the Kilifi Lands Registr5r, have been futile;

11. AND TI{AT' the matter in respect of which this petition is madp is not pencliirg
before any Court of Law or Constitufional body.

No\f THEREFORE, your humble petitioners pray that the National Assembly through
the Departmental Committee on Lands: -

i. Enqui.res into the matter -!!1 a view to secu=ring, with the assistance of ttrr-l
National Land Commission, the revocation of the cur-rent tifle deed, and t
subsequent allptment and subdivis.ion of parcel No. TLlL/I\llMN to residents of
Chidongo, Junju, Mirirna Mine and Bodoi Vill.ages of Ki-lifi South Constituenc.Si and
the issrrance of title deeds to them;

ii. Secures tlte prosecuEon of all land officers and persons involved in the fraudulent
allocation of the land to Messers Daniel Kimeu Muhia, tucas Chimeza Kenga,
Francis Kipkosgei Kemboi and Christopher T\ritoek Kiplagat se aE to discourage
repetition of such incidents of blatant impunity regarding land matters in ttre
countr5r; and

iii. Makes any other order or direction that it deems fit in the circurnstances of thd
matter.

And your PETITIONERS will ever prayi

PRESENTED BY

HON. I(EN KITI CIIONGA,

I'la fa 3 tL 2apo
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PT'BLIC PETITION
REGARDING RESETTLEII,IEN? OF CHIDONGO, .ruNJu, I[IRtrVra MIIfE AI{D BoDoIVITLAGERS IN.KILIF'I SOUTE COI{SiHTI'ENCY

We, the undersigned, hereby appeSrd our signatures in support of this petition:
Name I/D No. TeIephone No. Signature
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PI'BLTC PEf,ITION
REGARDING RESEITLEMENjtr OF CHIDONGO, .ENJU, MIRIIUA MIIIT AND BODOI

IrILLAGDRS DI KILIH SOUTII GOITSrITIIENCY

we, tire undersigned, hereby append our signatures Ip. supportof this petition:

Name I/D No. Telephoue No. Signatqre
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REPTIBLIC OF KENYA

',af"' fiuELFlrH paRLTaMENT (rouRTH SESSTON)

TIIE NATIONAL ASSEMBLY

[rzlzoz^
PT'BI",IC PETITION

(No. 49 of 2020)
REGARPING RESETTLEMENT OT' CIIIDONGO, JUNJU

VILLAGERS IN KILIFI SOUTH CO
, trlrIRTMA MINE AND BODOI

NSTITUENCY

, on behaJf of residents of chidongo, Junju, Mirima Mine and
South Constituency;

DRAW the attention of tl:e House to the following: _

1' TIIAT' the resid'ents of chid.ongo, Junju, Mirima Mine, and Bodoi villagescomprising of a population of over 2,300 people currently live on their ancestraiIand registered under plot no ztlLlIVlMN 
"rra 

*".",r;;";;;;ximatery t,TT6acres in Kiiifi South Constituency;

2' Tltar' the residents hate lived on this parcel of land for decades as evidenced bygraves and mature trees that are over 100 years old, and are primarily composed ofvarious Mijikenda tribes including the chonyi, the Giri€una, _the Jibana, and theKauma who have intermarried. and lived in p"."" and harmony during this time;
3' TrrAif' the community is composed. mainly of farmers who have grown crops suchas maize, cassava, cashew nuts, mangoes and coconut, 

"rra has expandedexponentiarly to the point of establishing infrastructure such as Bodoi primary
school, chidongo Primar.5r school, Junju eri*.ry school, Junju second.ary school,Mirima Mine Primar5l school, sirini Primary school, mosqrles, dispensaries,churches, hotels, saloons, shops and other commer:cial establishments some. ofwhich were started. as early as 1943;

4' Trrar' in 2003, the community through the District Land Management Eoardapplied Lo be allotted the said. parcel of land and to be duly issued with title deeds,oniy to be informed that the process could not be executed because there was noinformation in the Land. Registry; .

I, the IINDERSIGNED
Bodoi Villages of Kilifi

the NLC investiga
and ought to be
Registry records;

5. TIIAT, on 2B'd February 2015,. the community through th'e Chijumibo CommunityBased Organization (CBO) mad.e another application to the National LandCommission (NLC) to have the squatters formally settled on this land, whereupon
ted the matter and noted that the on Urat land
duly settled since no claimant to

$iEC EIVE(>

FFiCE
NNP"ABi"

S ,SPEAKER o
P. o. Box 4 IB42

0 3 DEC 2020
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PI'BLIC PETITION
REGARDTNG RESETTLEMENT OF. CTtrrDONGO, JUNJU, MTRIMA I\mNE Ar{D BODOI '

VILLAGERS IN KILIFI SOUTH CONSTITI'ENCY
6. TIIAT, on l"t November 2017, the NLC advertised this parctil of land through the

Ke4ya Gwette, and by the expiration of the 30.day timeline that had been provided
no individual or corporation made any claim to the land;

7. THAT, despite the expiration of this notice the community was not allocated. the
land, with the N.LC makingrro additional comr-nunication on the matter;

8. THAT, sn 13tr May 2O2O, the Office of the NLC Coordinator rn Kilifi Count5r wrote to
the NLC seeking a second placemen! of parcef ito. 7l/LlT\t/MN in the Kenya
Gaz,ette, but the request was not honoured.;

9. TIIAT, the residents were utterly disrnayed w.hen an offrcia.t seflrch of the ownersh ;

of ttre land on lLth Septernber' 2O2O reyealed that thek land had been illegally ai-.
irregutarly regi-stered under Messers Dar1iel Kimeu Muhia, Lucas Chimeza Ken$a,
Francis Kipkosgei Kemboi and Christopher T\ritoek Ifiplagat conir,rnencrng in 19gs
under a 99i Jrears lease, yet in 2OOg t]:e District Land Managemerit Board had
clairned that no records on the larld existed;

10. THAT, efforts to have this rnatter addressed by ^he relevant authorifies, including
the National Land. Commission and the Kilifi Lands Registry, have been futile;

11. AND TIIAT, the rratter in respect of which this petition is made is nqt pending
before any Court of Law or Constitutional body.

NOW THEREX'ORE, yor:r humble petitioners pray that the National Assembly through
the Departmentat Committee on Lantds: -.

i. Enquires into the inatter *ith a view to securing, with the assistan." of ti*-.
National Land Comrrrission, tJre revocation of ttre current tifle deed, and. t
subsequent allotment and subdivision of parcet No. 71/1/IVIMN to residents of
Chidongo, Junju,.Mirima Mine uind Bodoi VilLaees of Kilifi South Corrstituency and
the issuance of title deeds to them;

ii. Secures the prosecution of all land oflicers and persons involved in the fraudulent
allocation of the land to Messers Daniel Kimeu Muhia, Lucas Ghimeza. Kenga,
Francis Kipkosgei Kemboi and Qhristopher T\ritoek Kiplagat so- ag to discourage
repetition of such incidents of blatant impunity regarding land matters in the
countr5r; ar-rd

iii. Makes any other order or direction that it deems fit in the gircunstancss of th6,
matter.

And your PETITIONERS will ever pray.

BY

HoN. r{EN KITI CHONGA,

d
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PTIBLIC PETITION
REGARDING RESETTLTMENT OF CIIIDOIIGO , J[rNJ(I, MIRIIIA IyrrI{E aI{D BoDoI

VILI,AGERS IN.KILItr.I SOUTH CONS'TITIIENCY

'We, tJre undersigned, hereby appe4d our signatures in support of this petition:
Narne I1D No. Telephone No. Sigature
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PIIBLrc PETITION
REGARDING RESEITLEMEI{T OF CrrrDoNGO, Jt NJrr, MrRIIIA Mrr[E AND BODoI

VILI,AGERS IN KILIFT SOUTII GONSTITUENCY

'We, the undersigned, hereby appeud our signatures 1p support of this petition:

Name I/,D No. Telephqne No. Signature
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AhINEXURE I
RBSPONSE BY TT{E MINISTRY OF LANDS AI\D
PHYSICAL PLAI\NING
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MIMSTRY OF I,ANDS AI\D PI{YSICAT PT.ANNING

RESPONSES TO THE NATIONAL ASSEA'BLY DEPARTMENTAT COMMITIEE ON
I,AI{DS

Honourable Chair,

Fursuant to a letter Ref. NA/DDCIIANDS/2021/(046) dated March 37,2027,
the Committee invited the Cabinet Secretary Ministry of Lands and Physical
Planning to respond to the following:

i) Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Dindiri-
Mal<ata and I(aole Villages regardrng dispossession of land belonging to
Dindiri-Makata and Kaole residents in Chasimba Ward, Kilifi South
Constituency

ii) Petition by Hon. Ken Kiti Chonga MP on behalf of residents of Chidongo,
Ju4iu, Mirima Minne and Bodoi rcgarding resetflement of residents of
ChidongorJu4iu, Mirima Minne and Bodoi in Kilifi South Constituency

iii) Petition by residents of Tetu Sub-count5r regarding resettlenrent of T\rcha
Kiandongoro Porest squ rtters ih Solio Ranch

iv) Petition by Hon. Ali Wario Guyo MP on behalf of Father Grol's Welfare
regarding subdivision of the dgricultural Development Corporation
(ADC) land and stakeholder consultations on Galana Kula1u food security
project.

Honourable Chair, we wish to respond as follows;

1) Petition by Hon. Ken Kiti Chonga MP on tr"hrdt of residents of Dindiri-
Makata and Kaole Villages regarding dispossession of land belongi4g to
Dindid-Makata axrd Kaole residents in Chasimba Ward, Kilifi South
Constituency

The petition dated November 3, 2020 was presented by Makao CBO, a
coinmunit5r-based organtzatton comprising residents of Dindiri-MaJcatz and
Kaole villages of Chasinrba Ward in Kilifi South Constituency residing on Plot
No. 1SZIIV/MN measuring 1.77G acres, clainred to be ancesfralland..

The Petitioners claim that they recently discovered that the iand is registered in
the nanre of \vlbaraklslanr Abed, the title having been issued in 1908. They state
that the titie deed. was irregularly issued since it cor.rld not have been issued to
the said person during the British colonial era.
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According to the Petitioners, f*rey hari,e resided oR the land for oyer 100 yeanr
anTassuAfr ,ffiey;C@"oTtrielan7."-tnrvbElmihal-e-Toitito
address the matter wrth the re,Ievant authorities have been futile.

Tlrg Pefitioners therefore re{uestthe C-ommiftee fo inquine into the tnztter with a
vieyr to seewe the revocation of the title deed issued to facilitate subdivision of
the land in their favour.

Honolrable Chait we wish to respond as followg;

According to our rrcords, tifle to PLot No. MI{/IVI152 (measuri4g 7776 acres)
was first registered on May 17, 1970 in the following narrrps-

i) Ali Bashid Mathrr as adminisfrator of the estate of Rashid Ali Manflui
(I/4 undivided)

ii) Idt4rnis Mohamed E[- Basami as.administuator of the estate of Moharned
Khands El-Basami $ / a wdtvided share)

iii) Mvaulbo^Salim (1/'7,6 undivided share)
iv) IslamAli (3/32 undivided share,.and
v) AhmedAli (slSzundividedshaxe)

(as proprietors in coininon for an estate irr fee simple)

A Certificate of Qwne.rship No, C.R 19774 was issued rtnder the land Titles
Ordiinance (1,9OB) inrespecf of theparcel (Annexure 1),

The current resstered proprietors of Plot No. MNIw/152 arc:

i) MbaraktslamAbeid (3/6undivide.dshare)
ii) SalimMohamed RaShidBasanri (1/6wrdividedsharc)
iii) HaidxMohamed RashidBasafii'Qleundividedshare)
iv) Ahmpd MoJrarned R4$hid(1/6 undivided s-hare)

IMbarak Islam Abeid obta;rned,title to a pixtion of his share which was
as C.R 85178 on November 1,7, 2AOZ &eing a subdivision of
MN/IVIIS2 (Aur[ircx1uf'f-,2).

registered
Flot No.

C\rair,

The petition raises a historical land injustice claigr as de.fined under Section 15
(2) of'tlre National l^and Co{nmission Act, 2O72,The aprsFiateredrqss for thp
petitioners would be to lodge lhe petition with the Nafional tand'Commission
fof consideration. Ttre tiinreline to submit a historical injusfiee claim expires in
September 2A21..
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ii) Pefition lq1Hon. IGn Kiti Chonga MP on behalf of rrsidents of Chidongo,

Juqju, A,fiiima Minne and Bodoi regarding of residents of
Chidongo,Jurfu, Mirima Mirne and Bodoi in Kilifi South Constituency.

Honourable Chair,

Tlre Petition dated December 3r 2O2O \ ras presented by residents of Chidongo,

Junju, Mirima Mine and Bodoi villages residing on Plot No.71/l,/Y/Munland
North nreasuring approximately '/..776 acres in Kilifl South .Constifuency
claimed to be anlestralland. Thiy clainr to have lived on thelorrd for over 100
years.

The Petitioners state that they applied to be allocated the:said parcel of land in
Z}Osrthrough the.DistrictlandManagement Board and were informed that the
process could not be executed because there was no information regarding the
land at the Kilifi land regisfiry. They made a second applicatron to the National
Land Coryndssion on Eebruary 23? 2015 through the Chijumibo Communitjr
Based Organisation (CBO) to have them formally settled on this land. According
to the petition, the Commission investigated the matter and also noted that there
were no records on the ownership of the land.

On November TLr 2O'l-7 rthe Conr:nission advertised the land through the Kenya -
Gazette calling for any person with any claim or interest in the parcel to corne
forward. Although the notice provided a30 days'timeline, no one came forward
to claim the land. Despite thii, the Commission did not allocate theland to the
Petitioners

lh*e Petitioners ciaim that they were shocked to find that the landwas registered
in the names of Daniel Kimeu Muhia, Lucas Chimeza Kenga, Francis Kipkosgei
Kenrboi and christopher Tiritoek Kiplagat (under a999 years lease commencing
in 1995) when they carried out a search on the land on September 7L_,2020.
They claim that efiorts to have matter addressed by the relevant authorities,
including the NationalLand Commission andthe Kilifi lands Registry have been
futile. Ttrey therefore request the Committee to-

(i) inquire into the matter with a view to securing, with the assistance of the
Conrmission for the revocation of the tifle deed and subsequent allotuent
and sub-division of land to the Petitioners

(i0 Secure the prosecution of all land officers and persons involved in the

fraudulent allocation of the land so as to discourage rcpettlton of such
incidents of blatantimpunity regarding landmattets in the,country

(iii) Make any other order br diiection thai it deerns fit in the circumstances of
the matier
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Hoooqmbleqhairr we wishto ftspond,as follows;

Accordi4g toour records the rqistere4 proprietors cf LR. Nq. IkItI/[V/7l / 7 *re

Chr-istopher Tuitoek
Hectares on a 9-99-year
Tifle No. C.R. 71107in
2Ol8 (&tnexure 3).

Hononmble Clhzir,

We note the followirg regardirrg the leasel
i. Ttre correqpendence file contafuing .the alloaation and payment history for

the plot qannst be fraeed at the tvtinistqf Records sectiort itr N4itobi
ii. There are records at our Mombasa Re.gisbry indicatins tl,rat IvININ/71,/1

was prev.iously resened as Slakf, propertJ, to the,heirs o-f Mqhamed bin
Jlrrna and their children forever (Annerure  ).

In view of the foregoing, the Ministy hes written a lotter to th.e registe.red
proprietors to provide docu.mentation used in acquisition ar:,ldregqstratton.of the
parcelin their names (AnnefiEe 5).

iii) Petiti@ byresidens of Tetu Sub-corrrty regaxdfurt rrsettleurent of T,ucha
Kiandonggro Forestsqruttcrs in Solio Raneh

Honqurable Cltait,

The Fetitioners state that they were evicted fuom Tucha,/'Kiandogoro lorest in
1988 \4zith a promise to ,be resettled at Solio Ranch Village 3. They claim that
unfortunately people who 'wete not validated as evictees ended up'being the
beneficiaries, Ieaving the legitimate benefioiaries homeless and destitute.

They claim that in ZOOI a riajor reset'tlemeut programme was undertaken to
resettle evietees from I(aharq Nare lvloru and Hombe in Mount Kenya.Forest
and those evicted from .IQbage and Taina in Aberda.re Fore.st but they were left
out of the resettlement exercise.

The Petitioners wish to be resettled in Village 5 oJ Solio Ranch which thry claim
is still yac rtt. They stiate that they were adrrised by the Regional Commissionor,
,CenT:ral region vide a letter Ref. RC/LN5/3/2.VOL.V/SB datEd De"cember 18,
201.9 to petition Parliament Since the matter requited intervention:ftom several
Governm.ent agencies hencq their pefition to the Committee.
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Honourable Chair, we wish to respond as followsl

The Ministry set up nrultiagency committee in 2Ol7 to look into the issue of
landless squatters in Nyeri County. Ttre Committee comprises of the County
Commissioner who is also the Chair, all the Depufy County Comrnissioners in
the County, officers from the Ministry of Lands and Physical Planning and the
National Iand Commission.

The nrandate of the Conrmittee was to identify the numerous landless people in
the coturty (squatters), their origin and veracitSr of the claims. The team found
out that there were several categories of squatters depending on their origin
which include-

i) Forest eyictees
ii) Those in colonial villages
iii) Former casual workers in the then European farms
rv) Those displaced by developments
v) People squatting on public.land
vi) People displaced by nattxalcatastrophies

As for the forest eviotees, the Comnrittee established that people were evicted
from Hombe, Ragahr l(abara, Gathiuru and Cheche in the latget Mt. Keaya
Forest. There were also those who were evicted from Aberdare forests such as

Z,ainar l(artdongoro Cfucha),llabage and Gal<anga. Most of the evictees were
settled. by the G-overnment in Ndathi Settlement Scheme tn 1992 and 2OQ8/9
respectively. The remaining ones are the ones squattinS in various places

incluaing ioad resenres. fhe fist of the evrctees is attached marked Annexrre 6.
This is because the land was nqt sufficient to settle all the squatters.

Following site visits, it was found out that these people are living in small
congested spaces averag)ng, 7/S (eighth) of an acre in almost all the colonial
villages scattered in the County, where a famtTy or household of 10 or
thereabouts was living on that portion of. land.

The Comndttee observed that in order to reduce pressure on the piece of.land
they occupy sonte household members should be considered for land.

Hononrable Chzur, Solio Ranch Village 5 is private land and is not sufficient to
settle allthe petitioners. The Minishy in consultation with key stakeholders wili
source for analternative land and funds to resettle the squatters.

iv) Petition by Hon. Ali Wario Guyo IvIP on behalf of Father Grol's Welfare
regarding- subdivision of tho 4gricultural Development -Corporation
taOCl land and shkeholder consultations on Galana Ku1alu food security
projest

Honorable Chair,

The petition raises a nuntber of issues concerning the Galana Kulalu Food

Security Project covering the Galana and Kulalu Government Ranches inTana
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Biver,and Kilifi coqnties implemented py the Ministu{f of Vy'ater, Sanitatior and
Iryigation,

Eqm -thq 
jr-sliliqe. the -A.Urnel_*repp-sea ;eted -reslsres*Je-ls-aufq 6dl

uti.lization Ef ttle 1.7 r-dlfion acr:e ranelt fouchi4g on land settlement,
terminatioa of all existing leases on the ADC land, development of road
,infizstrqctur% po\yer eonnection, and the qonserrzatig.{r, protection and,
managerrtent of the environment.

The Pefitioner states that the .Mnistry of lands 4nd Physical Planr.ring has
embarked on planning and survey of the land for resettlement d thJ host
commu.nities and,stfidividing the tand for comrnercial leasiag for ctops ond
Iivestock ente4rrises. According to the Petifioner, the Minis$ plans to setfle
30,000 families and establish a Z}A-acye consnrnrity ranch scherne.

He clnims that the Ministry of Wate.r, Sanifation and Ilrrig*tion wrote to the
Regional Commissioner, Coast region to schedule shakeholder consulbfions for
tfte projecf o:r Novenrber 9 - 1 1 , 2020 brrt it did not take place.

The Petitioner reqnests the Cornmittee tol

i. Inqui.re into thg circumstatices rinder whieh the proposed 250,000 aores
community ranch scheme as per existing survey map ura3 amended to
2OOTOOO acres.

ii. Reeommend. that the 5rOO0 beneficiaries vfider the comrtrunity ranch
scheme be increased ta a nurnber proportiorrate to the affected citizens and
that priority be 4ccorded to locals who have directly been affected by tt.
project

iii. Ensure that public parfrapatroh is r.urdefiaken as per the Consfitution and
provisions of the Aglicultural Developmerit Corporafion (Special Farm$)
Rules; and

iv. Make any other apyxoptiatetecommendations it deems fit in addressirrg the
circumsfunoes raised ih the Petition

Honoirrable Chafurl wish to respond as follows-

The Galana"Kulalau land is registelred under two separafe titles. The first tifle is
Grant No. 44891 (t.R No.14248) measttring 99,164 ru (245p44.7G "Acres).
It lies largellr within Kilifi County. The seco4d parcel is registered as Galaaa
Ranch Block l.l7 measurtng 607rQ42|ta (1,60O.p61.5 Acres). T'he parcel lies
largely within Tana .Rirrer County. Hence fhe total acreage is 7061208 Ha
(l 17 45,7.06 Acres). (ltnnexureT).

For avoidanse of doubt, the ongoi4g planning and survey work is solely heins
car,ried out'on the Krilalu Ranoh (L. R No. 142;48) which is within .rilrT-i
counff' Tlrerefore, the statement !y the petitioner regarding fhe alleged
plarudry and surveying of the Galana Ra_nch is nqt fafiqal

t
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The Minis!ry also clarifies that the subject land in quesiion is not a communitlr
ranchrand neither has itbeen under occupation by the communitlr. The Kulalu
Ranch belongs to the National Govenrment, and is committed to the
dgricultural Development Corporation. In light of this, it is important to note
that there has been no provision for 5000 beneficiaries under the purpqrted
community ranch scheme.as the Iand belongs to the national government. Any
position on, settlemeni of beneficiaries will emangte from the goyemment afrer
its processes of planrring and survey have been duly completed.

On the issue regarding public participation, the Minisbry confirrns that it has
been undertaking planning and survey of the landunder Kulalu ranch within
the Galuw- Kulalu Iood Securify Project (GIGSP). However, the planning and
survey are still .at the technical stages where land ana$ses and initial ground
truthing arcconducted.

The plan has proposed the sub-division of the ranch ba.sed on the ecovillages
concept to enable prontotion of an agro-indrutrial economy while ensuring
enyironmental zustainability. The drafr, land use plan is still undergoing
technical assessment and refinement at a rnirusterial level. The Ministry
confi.rms that upon completion of these technical processes, public
parl:rcipatton wil1be incorporated in subsequent phases of theproject. This will
enable incorporation of views of various stakeholders pending approval of the
land use plan.

The Ministry wishes to clarify that based on the status of Kulalu Ranch as

nattonal governm.entland, outcomes of the planning, suryey and settlement
processes will be a nattonal govemment decision. Nevertheless, given the
importance of pubiic parttcipaAon in success of development projects, such
decisions \^ill take into account the concerns raised in stakeholder
engagements including the County Government of Kilifi, the area leadership,
other Govenrment MDAs, and communities.

Ilonourable Chair, I submit.

Karoney, EGH

April20,2021
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MINISTRY OF LANDS AI\D'PHYSICAL PLANNING

Telegnams:'MlNll-ANDS', Natrobt ARDHI HOUSE

Telephone:Nalmbl27t8oso 
1d NGONG AVENUE ROAD

OFF NGONG ROAD

P.O. BoX 30089-00100

Ref: 76195/ GENIIU64 20th April2021

The Distict Land Registrar

MOMBASA

RE: L.R. NIIMBER MNItV/7lll (C.R. 7110fl KILIFI COUNTY

The above plot is the subject of an investigation by this office following a petition from

Parliament vide a letter Ref. NAIDDCILAND Sl2O2lt(04Q dated 31't March 2021.

It appears that a lease document for the plot in favour of Muhia Daniel Kimeu, Lucas Chimera

Kenga, Francis Kipkogei Kemboi and Christopher Tuitoek Kiplagat all of P.O. Box 52 Kilifi

was processed in correspondence file (C.F) number 183166 and forwarded to the Mombasa

Lands Registry sometime in the year 2018 for regishation. The same was registered and issued

with C.R. 7lLO7. The C.F. for the plot can however not be kaced at our Rqcords section and

survey details are also missing from the Minisfiry's survey offices. There was also an indication

from your office that the land was under Wakf to the heirs of Mohamed bin Juma and their

children forever.

ln view of the foregoing, please consider summoning the registered proprietors to present

documents pertaining to allocation and ownership of the above plot pursuant to Section 79 (2)

of the Land R.egistration Acl, 2012 with a view of establishing the authenticity of the lease

presented for registration that led to C.R.71i07.

e

Kamau J.H.M

t

a

For Directc: Land Administration
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RESPONSE BY THE SEI\'IOR REGISTRAR OF' TITLES.
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REPUBLIC OF KENYA

MINISTRY OF LAND AND PHYSICAL PLANNING

I

Telegram
Telephon e: O4L / Z3L29L4

DEPARTMENT OF LANDS,
P.O. BOX 80053-80100
MOMBASA.

rvVhen replying please quote:

Ref: CF. LND. GEN. 2/L03 28tr|uIy,2021

Clerk of the National Assembly
Clerk's Chambers
National Assembly
P.0. Box 4!842-00100
NAIROBI

RE: SUBMISSION TO THE NATIONAT ASSEMBLY DEPARTMENTAL
COMMITTEE ON LANDS

The above mentioned matter refers.

This is further to the oral submissions offered by the undersigned to the Committee siting
held on Tuesday 27thluly,202L at English Point Marina hotel.

In response to the two petitions and specifically on the parcels of land under reference, I
wish to state as follows:-

PETTTION 1- IN RESPECT OF PLOT MN/rVl1_52 (1-776 ACRESJ

According to record in our custody Parcel of Land Number MN/IV/L52 is registered under
Tifle Number CR. L3774 and Certificate of Ownership was issued on 11tr May, L97A. The
registered owners at first registration were documented as follows:-

L. ALI RASHID MANTHRI [As Administrator of the Estate of RASHID ALI MANTHRI -
Deceased] 1/3 share [constitutingT/* x 177 6 = 444 AcresJ
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2 KHAMIS MOHAMED EL-BASAMI (As Administrator of the estate of MOHAMED
KHAMIS EL-BASAMIJ % share (ConstitutingT/e x L77 6 = 444 Acres)
MOHAMED RASHID EL-BASAMI - Y+ share I Equivalentto Y+ x L77 6 = 444 AcresJ
MUARABU SALIM - 1/16 share - (Equivalent to 111 Acres)
ISLAM ALI - 3/32 share fEquivalentto 3/32xt776 = 156.5 Acres)
AHMED ALI - 3/32 share (Equivalentto 3/22xL775 = 766.5 Acres thereofJ.

3.
4.
5.
6.

The tifle register in our custody indicate that a Provisional Certificate of Title was issued on
8tr May, 1985 on the loss of the original title. Consequently the original title held by the
owners was deemed cancelled and supersede by the Provisional Title. Further study of the
title register and specifically the substantive document of transfer dated 14m |anuary,1987
prepared and signed by the Public Trustee for and on behalf of the Estate of MUARABU
SALIM show a share constituting t/1,6 owned by the deceased was transferred to his heirs
in Law in respective shares as follows:-

a) OMARALI SALIM -3/6 share (3/6x 11U = 55.5 Acres
b) MOHAMED RASHID BASAMI - 7/6 share (7/6 x 111) = 18.5 Acres
cJ HAIDAR MOHAMED RASHID BASAMI - 1/6 share (1/6x 111J = 18.5 Acres
d) AHMED MOHAMED RASHID - t/6 share (1/6x 1-11) = 18.5 Acres

Pursuant to a transfer dated 3 Lst October, 1986 the 3 /6 share of 0MAR ALI SALIM (who later
came to be referred as OMAR ALI SAID) Though a deed of rectification of name was
transferred to one MBARAK ISLAM ABEID. Consequently, Mbarak Islam processed and had
a Certificate of title issued in respect of his share which constituted an area of 55.5 acres as
per computation captured above. The independent Certificate of Title Number CR.35178 as
per the subplot MN/IV/660 was registered on 1l-s November, 2002.

I have noted with regret that previous Certificate of Postal searches issued from our registry
might have been issued in error, due to oversight that transfer entry Number 3 on the
register was not for the whole land but the mere L/L6 share owned by the estate of
MUARABU SALIM. I have enclosed the transfer document for reference and record. It
therefore follow that a current status on ownership would capture the registered owners as
eight [8J in their respective shares, and one owner standing independently on his title issued
in respect of his share (CR.35178]. I have also enclosed a current Certiflcate of Search to the
effect.

Finally I note that some of the noted owners are deceased, the entitled estates need to submit
the succession documents for transmission of share to the surviving heirs.

PETITTON 2 (rN RESPECT OF PLOT NO. N.rVl71l1

According to record in our custody Plot No. MN/lV/7tfl was registered as a New
lease/Grant. The said Lease was received for our registration through a forwarding letter
dated 6ff March, 2018 from the office of the Chief Land Registrar. The Lessee are noted as
MUHIA DANIEL KIMEU, LUCAS CHIMERA KENGA, FRANCIS KIPKOGEI KEMBOI and





CHRISTOPHER TUITOEK KIPLAGAT. The Lease was registered on l-9tr March, 2018 and
assigned Title Number CR71-L07.

However, upon pemsal of the registration card record which was kept by the office of
Registrar of Titles, it has come to our attention that Plot No. MN/|V/7Lwas partitioned
glving rise to two porEions as follows:-

N /IY / 7 L / 1 - measuring 49 L.28 Acres
N/N 17L/2 - measuring 2158 Acres

Upon the above subdivisions Plot No. MN/IV 171"/Zwas assigned new plot No. as MN/IV/135
and was registered on 9th December, L924 in the name of administrator General as
Administrator of the estate of MOHAMED BIN IUMA fDeceasedJ as Title Number Ck7827.
The said title was ffansacted upon severally through fransfers and was acquired by the
Settlement Fund Trustee together with other lands vide a transfer dated 6tlt Augus! 797 6 for
Kshs.486,200/=.

There is no record that a title was issued in respect of Plot No. MN/IV /7L/L. However, the
registration card clearly indicate the same was reserved for the WAKF of the heirs of
MOHAMED BIN IUMA and their children forever. This in my opinion would constitute a
private WAKF in respect of MOHAMED BIN IUMA. Consequently the land would not be
available for allocation or alienation unless due process was followed in acquiring the
proprietory interest from the WAKF free of any encumbrances. There is need for
ascertainment of legitimate and legal heirs of MOHAMED BIN JUMA with the aim of
procuring the title document and proper administration of the land as was intended.

I wish to state that we have communicated our observations to the Department of Land
Administration on the way forward in view of the Lease under reference. I have enclosed
cerEified copies of the Lease and the Certiflcate of Title issued thereof, the registration card
extract and Certiflcate of "title issued for Plot MN /IV /7L/2 (now MN/|V/135) for reference.

S. K. Mwangi
SENIOR REGISTRAR OF TITLES'
MOMBASA

Encl.

Copy to Chief Land Registrar
Ministry of Land & Physical Planning
Ardhi House
P.O. Box 30450-00100
NAIROBI.

1.M
2.M
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) cF NO.183166
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:r.FS PAID VI VENUE KStr

il;1'IE. u'* REPUBLIC OF KINYA C7

^.1THE LAND REGISTRATION A
OMB4

Srt
I .19(No. 3 of2012)

THE LAND ACT
(No. 6 of20l2)

REGISTERED LAND ACT (R

REGISTRATION OF TITLES ACT

I'IAR 20tE

LEASE

(This LEASE is issued pursuant to the transttional' provision in Sections 160 and 16l of the

Lcind Act and Section 108 of the Land'Registration Act)

REGISTRATIoI{ UNtT.MQM}.ASA........... PARCEL No....MN/rv./7.tt7...............

NATI o NAL GOVERN M ENT/CO U Nry GOVERN M ENT O F........KU"H.I...............

in consideration of the sum of Kenya Shillings .2800000-00.

by way of standpremium peld on or before the execution hereof

H E RE BY LEAS ES to . MUIIIA.DANIEI.ffi\ffiUJU9.AS.qHlP..RA. I[EN.G. 4.. . . ......

..EB,AiY.qIS.ISP.K.AG..EI.I$MB.AI,STilRISTP..P.IIF,.R.TU..ITP..EK.TSP.I,AC..AT.

B.ax.5?.KILIEI.

hereinafter called the lessee .

ALL THAT piece of land comprised in the Registry lndex Map No.-.. /Deed Plan

No ...azu80.containing by measurement approximately .J9.8.82 hectares or

thereabouts for the term of ......999.......... years

from the ............t.s.!..... day of ............................Jan.,,rry......... 1995 payable

at the annual rent of Kenya shillings .PJPPERCORN.........

in advance on the first day of January in each year and subject to the following special
conditions

CPK ( SP) 7 37 7 -25Am-2/70 t 5
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SPECIAL CONDITIONS

1. No buildings shall be erected on the land nor shall additions or extemal alterations be made to any
buildings otherwise than in conformity with the plans and specifications previously approved in

writing by the National GovemmenUCounty Government-The National/County Government shall
. not-griv-e..its ap.p.rovalunl-e-ss -iti.s-satisfie-dlh.atlhe-prop-osalsares.uch-as--to-de^v€,Lop" the land-.
adeq uately and satisfactorily.

2. The Lessee shall within six(6) calendar months of the actual registration of the lease submit
in triplicate to the National GovernmenUCounty Govemment building plans (including block plans
showing the positions of the buildings and system of drainage for the disposal of the the sewage,
surface and sullage water), drawings, elevations and specifications of the buildings the Lessee
proposes to erect on the land and shall within 48 months of actual registrationg of ' . .

the lease complete the erection of such buildings and the construction of the drainage system
in conformity with such plans, drawings, elevations and specifications as amended (if such
be the case) by the PROVIDED that notwithstanding ainything to the contrary contained in or
implied by the Land Act no 6 of 2012 it default shall be made in the performance or observance
of any of the requirements of this condition it shall be lawful for any person authorized by
it on behalf of the National and County Governments to re-enter into and upon the land or
any part thereof in the name of the whole and thereupon the term hereby created shall cease
but without prejudice to any right of action or remedy of the National and/or County
Government in respect of any antecedent breach of any conditions herein contained.

3. The Lessee shall maintain in good and substantial repair and conditions all buildings at
any time erected on the land.

4. Should the Lessee give notice in writing to thellational/County Government that the lessee is
unable to complete the buildings within the period a foresaid the National/County Govemment
shall at the lessee's expense accept a surrender of land comprised herein PROVIDED
FURTHER that if such notice is aforesaid shall be given (1) within twelve months
paid in respect of the land or (2) at any subsequent time prior to the expiration of
the said of the actual registration of period the Government shall refund the Lessee
twenty-five per centum of the said stand premium. ln the event of notice being given
after the expiration of the said building period--no refund shall be made

5. The land and buildings shall always be used for Agricultural purposes

6. The buildings shall not cover ......morelhan.90.Y".of.the area of the land or such lesser
area as may be prescribed by the National GovernmenUCounty Govemment
Development Control Regulations

7. The land shall not be used for any purpose whjch the National or County Government
considers to be dangerous or offensive

\\

8. The Lessee shall not subdivide, change orextend use of the land, without prior written consent
and approval of the National Government or County Government.

9. The Lessee shall not sell, transfer, sublet, charge or part with possession of the land or any part
thereof or any building thereon except with prior consent in writing of the

National Govemment/Qgunty Government.

.d+,*.r{*.
^-.$ts,a!*^



SIGNED by the lessee

IN THE PRESENCE OF:
si:

I

ix&*,
r*

,)\?s..s-\:s?
Nuszt=+8R$i

t

\,-,,

' signa{.ure

i o/ pass p o Rr N o .\. -D..X.F,S*hP L 5l. ?. 3:.f..3,.,
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?....... dayI CERTIFY that the above-named appeared before me on the

,20 .y.6...... and being known to me/being identifled by

jj\
J"of

..1:p..rl:L: .'..!.!.tt:tLL.yt.r..*,'.i.iii.;;.7!.Yj..i1.ll..r'..9:.ll3l:.1:i.t,3.r..r:8...r:'.:..:12.s 7'*33
acknowledged the above signature or marks to belong to the lessee and that the lessee freely
and voluntarily executed this instrument and understood its contents.

Signature and Desigtwlioflof Penon Certifi*gg

REGISTERED this .-. -----,.day of ?0

Land ReglTDur
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10.The Lessee shallfrom time to time pay to the NationaUCounty Government on demand such
proportion of the cost of maintaining all roads and drains sdrving or adjoining the land

as the National GovernmenUCounty Government may assess.

11. The Lessee shall pay such rates, taxes, charges, duties, assessments or outgoings of whatever
descriptions as may be imposed charged or assessed by the Commission on behalf of the
National/County Government upon the land or the buildings erected thereon, including...

any contribution or other sum paid.

12. The National Govemment or respective County Government or such other person or authority as

may be appointed for the purpose shall have the right to enter upon the land and lay and have

access to watqr main service pipes and drains, telephone wire, fiber optic and electric mains of
all descriptions whether overhead or underground and the Lessee shall not erect any buildings

in such a way as to cover or interfere with any existing alignments of main or services pipes or

fiber ciptic or telephone wires and electric mains.

13.The National/County Government may revise the annual ground rent payable. Such rental shall be

at a rate to be determined by the National/County Government of the unimproved value of the land.

J- /rDated tnis ....-!. day ......,2

SIGNED BY: .....

FoT: CIIIEF LAI\D REGISTRAR

COMMON SEAL of the lessee was affixed
hereto in the presence of:

.t:R i- ii-tED TRU€ CCP i
r:ES PAID Vl R VE.\UE K3I.
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REPUBLIC OF KENYA

THE LAND REGISTLA.TION ACT

(No.3 tf ?0l2,Section I08)

THE LAND ACT

rNo.6 of20l?)

THE REGISTRATION OF TITLF,S ACT (Cap.28l) (Repealed) 
_.

THE GOVERNMENT LAND ACT (Cap.280) (Repealed)

THE LANDS TITLES HCT (CaP.282) (Repealed)

- CERTIFICATE OF TITLE

Annual Rent Kenya Shillings:.......I8.?.PSiCC3ii..i.I.f...d"emErnded.).....................(Revisable)

I hereby certify that ..W..LIA...PSi:iIS.l,...i.iIlE!:'...llJCAff..C.IflmRA..:-J9GA.,....
trP,A]{CIS KI?KOGET KEUEOI, CIMTSTOPIIEi1 TUITOEX ]{IPIAGAT

-ofP.o.Box..5a.,...Ki.1-.i.f.i.........,..........--..........
in the Republic 6f Kenya, pursuant to segtion 108 of the Land Registration Act is/are now
registered proprietor(s) as lessee(s) frop the CovOrnment of the Republic of Kenya for the term

qqs . "'1st January, One- Ihoqsand l{ine Eundred
of .........1.1.:.................... years from,the..........day of...................-*fe$gplgp#plx-.-...."..'-..ot

. ALL that piece or tand situate i, ,hi:H:f*,?iur. . Municipaliol,ito'"tI .Ii.liour... Districr

ssateining by measurement ..QB.e...Hundr.ed...aad-..Hi.ne.ty...Ei.gh*...Deeina.1..'Elght--.Tvro
( 1 98.82 )

hectares/aggp Qess road reserve of ......................Ha/Ac) or thereabouts and being land Reference

tffi/TY/71/ 1
Number......:......:.......:......1original Number. ........ ) as delineated on Land Survey PIan

Number....:1.?.].j.9.9.....................annexed hereto. SIIBJECT however to the revisable annual rent

of shillings
PEPPIRCORH

d'ed') .. and to the Act(s) speciai conditions, Encumbrances and other
matters ln hereunder written

1995

IN WITNESS whereof I have hereunto set my hand and seai this....j.?1H...... day of.....1{.*i.q.i}

Two Thousand and..Ef ght.9.glr

Re

ii

t.r-ci\

GPK (L) 8l&-30m-l/2015

.r.rJ. isi

8;iJytl tles



MEMORANDUM

l. The Land Registration Acr, No. of ZOIZ

2. The Land Act No. 6 of ZOt2

3 The special conditioru contained in Lease N"....33 ?pA q I
4. Thd 1 I.and Act lCap.2BA) (Repeated)

5. The Re-eistrarion of Tirles Act (Cap. Zg) (Repealed)

6. The Land Titles Acr (Cap.Zg?, (Repeated)
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REPUBLIC OF KENYA

IN THE MATTER OF IIIND FGGISTRATION ACT NO 3 OF 2OL2

'IN THE MATTER OF IIIND ACT NO. 6 OF 2OL2

THE REGISTRATION OF TITLES ACT

cAP.281 (REPEALEp)

CERTIFICATE OF POSTAL SEARCH AS ON 27TH IULY. 2021

PIOT NUMBER

TITLE NUMBER

TENURE

RXGISTERED OWNER

ENCUMBRANCES

13slrvlMN

ck 7827

2,158.0 HA

FREEHOLD

SETTTEMENT FUND TRUSTEE

THE PLOT HAS BEEN SUBDIVIDED AND
SUBPLoTS N0.432 (AREA 5.L74HA),
438 (AREA 6.078 HAJ and
L5362 (AREA 5.822 HAJ TRANSFERED oUT

AREA

REGISTRAR OF TI.TLES
'* f(,'l'ttu"*'N l,ui':t
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RESPONSE BY TIIT', NATIONAL LAI\D C OMMISSION
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Wealltr,

NATIONAL LA-}[D COMMISSION

RESPONSE TO PETITIONS A}'{D STATEMENTS REFERRED TO THE
NATTONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON LAhIDS

REPORT BY:

GERSHOM OTACM BW' OMAI.IWA
CHAIRMAN

15th APRIL,202L
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RE: PETITIONS REI'EBRED TO THE, NATIONAL ASSEMBLY DEPARMENTAL
COIIOVIITTEE ON LAI{DS

Your letter REB. NA,{DDCILAIIDSf,MII(044) of 31s March,2021 on t[e above refers.

1. Petition by Hon. Kcn Kiti C-honga". MP on behalf of residents of Dindiri-Makata and Kaole
Villages regading dispossession of land belonging to Dindiri-Makata and Kaole residents in
Chasimba Ward of Kitifr Souttr Cpnstituency.

2. Petition by llon, Ken Kiti Chonga MP on behalf of residents of Chidongo, Junju, Mirima
Minne and Bodoi villages regarding resettlement of residents.in Chidongo, Junju, Mirima
Minne ar.rd Bodoiin Kilin South Constituency.

3. Petition by Hon. Khatib A. Mwash.etani, MP on behalf of the family of Mohamed
Mwnyihaji Bwika regmding dispossession of Diani Cor4plex land..

Honourable Chat, the Commission investigated the above three petitions and established the
following findings and recommendations.

1. Petition by IIon Ken Kiti Chonga, MP on behalf of resitlents of Dindiri-Makata and
Kaole Villages regarding dispossession of land belonging to Dindiri-Makata and Kaole
residents in Chasimba'Watd of Kilffi Soqth Constituency,

The Commission received a. claim dated 166 January 2019 from 'MAKAO Coqmunity l,ar-rd

Committee regarding Historical Land Injustices relating to Plot No. 1524V[rdN C.R 1377414

situated at Takaungu West (a qopy attached Annex 1)

A copy of another elaim dated 28h November 2019 ftom MAKAO CBO to the Chair-nran,

Parliamentary Cornmitteg. on Lands was also received. at our county office ih Kilifi. T[g :cJaim

was regarding the ownership of Plot No, |S2lIVl.TvIN C,R.13774/4, mpasuring approximately
1,776 acres (Copy attached Annex 2).

ln the petition, the CBO .claimed that they have been liviirg on the said parcel of land for many
years undisturbed. However, they had discovered the existence of copies of title.deed dated 1908

that allegedly assigns the ownership of the land to an abSentee individuat by the name of }v(barak
Islam Abed.

Fact Findfug

The Commission initiated due dillgence from the relevant land offrces and obtained the
following information;
- That the said plot had a land titlp ordinance for 1908 registeted under the Mbarak Islam Abed

and others who are believed to be Mazrui's.
- On 8ft May 1.985 a provisional certificate of title wa-s issued and theg a tansfer was done to

the heirs of the original title holder.

a
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a Later Plot No. tvO{/IVll52 CR 1377411 was subdivided into 2 plots Nos. MN/[V/660
measuring approximately 55.49 acres registered under lv{barak Islam Abed and Plot No.
tr,nqRVlOOt registered under Rashid Ali 444 acre.s, Mohammed Khamis 444 acres,
Mohammed Rashid 444 acres,Islam Ali 166.5 acres, Ahmed Ali 166.5 acres. (copy of
documents attached Annex 3)

The Commission conducted a site visit to the area. We found out that the said parcel of land is
located to the west of Takaungu off Mbogolo areas along Mombasa - Malindi highway. It is
heavily squatted with mixed development of permanertt, semi-permanent and temporary houses
owned by local communities, the dominant being the chonyi community.

The squatters claim to have been on the land for over 100 years and have built their homes,
raised their children and even buried their loved ones there.

The land has been developed with public utilities e.g. Dindiri ECD, primary and secondary,
Makata ECD and primary, Kaole ECD and primary, 10 ehurches, 2 mosques and 2 trading
centres. In addition, the locals recognize that the said parcel of land was registered under Mbarak
Islam Abeid and others as Mazrui's

Conclusion and Recommendations

1. Fronr ground visit it was established that this land has been squatted on for very many years
and has several public institutions such as schools, churches and mosques as evidence of
long settlement.

2. The Ministry of Lands and Physical Planning in collaboration with relevant stakeholders,
through the Land Settlement Trustee Fund, should consider acquiring the land and settling
the squatters who have lived on the land for many years, built their homes, raised their
children and even buried their loved ones.

I
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2. Petition by Hon Ken Kiti Chonga, MP on behalf 0f residents of Chidongo, Jnnju,
Mirima Minne and Bodoi villages regarding resettlement of residents in Chidongo,
Junju, Mirima Minne and Bodoi in Kilffi South Constituency.

The National Land Commission received a claim dated 23d F'ebruary 2015 from Chijumibo

CBO which consists of Chidogo, Junju, Mirima Minne an_d Bodoi v-illages in Kilifi South

Constituency requesting for regularization and/or allooation of the parcel No. 7\I1/IV/IvIN. The

parcel measures approximately 198.82 Ha equivalent to 491.28 acres (copy of the claim attached

as Annex 1). They claimed that they have been living on the said parcel of land for many years

undistuibed. They further claimed that the land has been developed with permanent, semi-

permanent and temporary houses with an appro:qimation of 1,300 households.

Fact Finding
Upon recoipt of the olairn, the Commission initiated due diligence b.y conducting a site visit in
November 2015 to ascertaiu the grotrnd status (copy of the.gfqund report attached as Annex 4).

Subsequently, the CommisSion wrote the following letters to the felevant land offices for facts

finding purposes:

A leter dated 20e February 2017 to the Chief Offrcer in oharge of lands, Irififi County

requesting for his commentVrecommendation on the application. (Copy attached as

Annex 2)
A letter dated 8s Septembet 2017 ta the Land Registar, Mombasa seeking for
information and records relating the subject parcel of land, i.e. offisial seareh and

certified true copy of documents. (copy attached as.Annex 3).

The Commission received a response dated 2l$ Februar-y 2017 from the Chief Officer in charge

of larrds on the matter (see the comments on Annex 2). The Commission did not receive an5t

response from the Land Registrar, Mombasa even aftqr several follow ups.

Thereafter the Commission surnmoned the CBO and a hearing was held at Mtw.apa Country

Resort on 1lm September,2017. (Minutes attached as Annex 5). The meeting resolved that the

Commissioq will place the said parcel 7ll111VA4N on a public notice in the 3 local dailies as

guided by the law for purposes of those claiming ownership to the parcel to avail their ownership

doeuments withiir .the stipulated time to National Laod Commission for verificalion asd

confirmation. Failure to which the commission will declare the parcel as public land for
allocation.

The parcel was advertised in the 3 local dailies but later the Commission realized that a wrong
parcel number was inadvertently quoted in the advertiSement as 7lln//TvIN instead of
71ll/wA4N (cspy attached as Annex 7). A new public notice was drafted but was not advertised

a
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because the then Chairman of the Commission was removed from the office before the notice
could be published. (a copy attached).

On 26ft February 2018, the then NLC Chairman noted that 3 families had visited his office
claiming ownership of PIotNo. 7lfitM /IvIN. (Minutes attached as Annex g)

The Commission thereafter received a certificate of confirmation of grant of the estate of
Suleiman Ali deceased, issued to AwenaHemed Mohammed dated 17ft July 20za ofsuccession
Case No. 29 of 2017 (copy attached as Annex 9).

The Commission then received a copy of a Letter of Allotment, Certificate of Title, and plot No.
MN/tV/71l1 CR ?1107 registered to Muhia Daniel Kimeu, Lucas Chimerakenga, Francis
Kipkogei Kemboi and Christopher Tuitoek Kiplagat issued on 19ft Maroh, 2O2O.A Copy of the
official search dated I lft Septemb er 2A20 and a Deed Plan are attached as Annex 10.

Conclusion and Recommendation
1. Ground visit established that the land is highly squatted with approximately 1,300

households.

2. The issue of ownership and conflicting interests should be resolved by the Ministry of Lands
and Physical Planning in collaboration with the relevaht stakeholders.

3. Once-ownership details of the land are resolved, the Ministry of Lands and physical
Planning in collaboration with relevant stakeholders should settle the communities curiently
in occupation of the land.

5
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3. Petition by Hon, trftatib A. Mwashetani on behalf of the famity of Mohamed
Mwinyihaji Bwika regarding dispossession of Diani CqEpIex land.

A complaint by Tiwi aggrieved residents was presented to ttre National Land Commission in

2018 and was given a referense number NLC/HLV4SO\W\. After admission of the claim,

hearing was condudted on 286 Augustz}lg at Kenya School qf'G.overnmen!, Mombasa.

The claimed parcel of land (LR. No. 13444) is within Tiwi area of Kwale Counfy. During the

hearing, the thimants were represented by Mwinyi Mohamed Bwika and Rastrid Khamisi
gwika.:They alleged that the land measuring 4.5 Ha was their ancestral !and. They added thaq

they had beln paying land rates to the County Government qf Kwale for the land. They further

alleged that thtii ltrnd was grabbed by a prominont person in governmenL 'they had als'o

atefipted to get official ,.r..[* from the land registry in Kwale. Mombasa and Nairobi without
succeis. The respondents to the matter did not make an appearance tp the hearipg by the

commission.

Upon further investigations, the Commission could not prove ryho pays land rates as the County

Govemment of Kwale did not have ieccirds of this land.

On the same day of the hearing, the Co'rmission eonducted a ground visit to the laqd (LR. No.

13444) claimed by the family of the late Mohamed Mwinyihaji Bwika of Kwale Counbr. There

were no developments on the ground then. Currently, the entire pareel of land is &nced with a
stonp wall pefimeter fence all the Way to the high watel mark. Howeveg there are no

developments inside the fenced area.

Conclusion and Recommendations :

The Commission.made the following recommendations pursuant to anicle 67 Q) (e) of the

constitution and Section 15 of theNational Land CommiSsion AetNo. of 2012'

i. The olaim met the Historical Land Injustice criteria and was therefore admitted.

ii. Tiwi Beach Block l3M4 to be resfituted to Bwikafamily.
iii. The title to this land to be revoked so that the land is transferred to Mwinyi Mohamed

Bwikaand Rashid Khamisi Bwika
These recommendatiqns were subsequently gazzetted via Kenya gazette No 1995 of, l"t March

2079.

The Commission to write to the Cabinet Secretary Ministry of Lands and Physical Planning

requesting her tp direct the Chief Land Registrar to comply with recommendations of the

Commission as prorided for by Section 15(10) o.f the National Land Commission Act 2012.

6

Honorable Chair, I submit.



Gershom Otachi Bw,Omanwa
CHAIRMAN
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NLC COORDINATOR.
KILIFI COUNry OFFICE,

P.O. BOX 519-80108.
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Telephonez 0720 711743
Email: umi.kugula@landcommission.go.ke
REF: No: KLF/NLC,n/OL 2 (20)

20th February, 2017

1
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: /rHE CF-ilEF OFFTCER

i^ ". LANDS. HousrN6 AND URBAN DEVELorMENT.
$ coUNTY 6oVERNMENT oF KILIFI.

ir P.o.Box 519 -BotoB,
i l(LtFt.

:a

Dear Sir,

't1

i

I KUGU

F AI N -NATIONAL LAND COMMISSIO

CC. Chijumibo CBO

RE: REQUETT FOR RECOMMENDATION FOR CI.{IJUMIBO: PLOT 7lll/lV/MN

Your kind attention is drawn to the above matter.

Chijumibo CBO from Junju location. brought to our office an application for

allocation of the above named parcel. (Copy attached)

ln.this regard. I hereby ask you for your recommendation on the same before it

lots for NLC head office for consideration. Your

Tfi'a'nk tot ypr.y co-operation.
..t'

,. Kind Regards,: u-*h*1r**#irr?
hr<
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{-rrx EX 5
MINUTES ON ADR HEARING SIfiING ON LAND ISSUES HELD AT MTUUAPA

COUNTRY RESORT. KILIFI SOUTH SUB COUNTY ON MONDAY I1TH SEPTEMBER.

2017 AT 12.50 PM.

MEMBERS PRESENT
l. Prof. Muhammad Swazuri -Chairman NLC
2. UmiKugula -NlcCounty Coordinator -Kilifi County
3. Charles DaduKarisa-CECM lands -Kilifi County
4.KarungoKamau-DCC -Malindi Sub-County
5. Elijah OngeriFigogo -ACC-Kikambala, Kilifi South
6. Rose KabibiKadenge -Chief Mtwapa
7. Leonard Mwangala -Officer -NLC Kilifi office
8. Concerned parties -List Attached

AGENDA:

1. Review of Case
p) Development application for regularisation on plot L.R no. M'313 Malindi.

q) Development application for regularisation on plot at Msabaha.Malindiby Mchedzifunze.
r) Development application for regularisation on plot at Mijikenda village by Malindi

Mijikenda fishermen.

INTRODUCTION.
The meeting was called to order at l2.55pm by UmiKugula.County CoordinatorNlc Kilifi and

prayers were led by Rose Kadenge Area Chief Mtwapa .The Coordinator thanked and

welcomed all officials in attendance for the meeting.She then requested them to make their
remark before She welcomed the Chairman Professor Swazuri to give out his remarks and

then take over the meeting. The chairman Nlc briefed the officials on having briefing session

on the cases before commencing the hearing.
The chairman told members that he has dealt with most of the cases before him and this was

just a mop up on the cases. He further said that he was to come on Wednesday 9rh August,

2017 for ground visits on various parcels but due to security issues he was forced to
postpone.Due to time limit and the number of cases before him.the chairman told members

that he will only deal with cases for Kilifi South5ub-County and directed the rest of the cases

to be scheduled for Monday, l8th September. 2017 at the Deputy County Commissioner's
boardroom. Malindi.

MlN. 1/11/9/IrlLC KlLlFl/2017: REVIEW OF CASES

CASE 1:

Mtwapa Tenants Vs The family of Kalume Kitsaumbi on plot LR No. MNfi11n42 Mtwapa.
Masha Birya on behalf of Mtwapa tenants told members that there was an order issued by

the court instructing all titles issued after number 742ll1l/MN were illegally acquired

andshould be revoked by the registrar of titles. Mombasa and parcels be handed over to
public trustee as the Administrators of the estate of Kalume kitsaumbi. Then presented a copy

of the order for perusal.

Obseruations.
l) From the order; Letter of Administration granted and issued to Billy and Jumwa Kalume

Kitsaumbi on 25/1A984 and confirmed on 14/9/1989 on the said parcel no' MN/lll/742 was

revoked.
ii) The parcel was handed over by the court to public trustee as the Administrators of the said

estate.

lr.
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request for an allocation of the said land to, the provincial commissioner coatt reglon by'then
Mr. Ernest Mwinyi:
Mr. Ernest Mwinyi took an lnltiative to appotnt a talk force to work on the matter then brlng

-- .. " _ a..corlpr.ehenslue-repont-before-hftn-on -the-sarfle; * - -.

A report dated 66APril 20lO done by the task.force was presented to hlm and the following
recommendation were made:

Observation
-The parcel was initially owned by Jack Paul where currently no one knou his where about.

Way forward.
'The chairrnan NLC to writg a letter to registrar.of titlel Mombasa requesting for history and
current official searqhes on the parcel.
-chairman Jumba rulns self-help,group to bring copy of title for Jack paul.

CASE 8
l) Moharned reziTsuma Vs lbrahim on plot no. KillfVMtwapa/663 Ktkambala.
Mohamed TezlTsuma -<lalmed he ls the the original owner of the said plot in dlspr.rte and
reside on the, parcel wlth hir famtly. He further fiated that they have bgen atways threatened
by pblice sent by Saida lbrahlm Yusuf a daughter to lbrahim Yusuf who is now deceased. A
time he was given an wiction order by lawyer clalming that he was residing at his qlient
parcel of land iilegally whlle he had sold the land.TsumaTezl he further stated thut f," first met
with lbrahim Yusuf when he was a charcoal vendor at his farm whenMr lbrahim Yusuf
clalmed to be Interested with the land.mr tezi told him if he rrr,ras interested in buying the tand
he will sell half of the land to him which was 6 acres and him to remain with 6acres with a an
agreid purchase price of Ksh. 500.00O/-
They later made an agreement of sale wlere Mr,Yusi.rf r€queJted for the original title to
produce a copy for use in applicatlon qf postal learch for confir:mation of :ownerhlp but
unfortunately he did not return the,origtnal title deed as they had lnltlally agreed with Mr.
Tezi tsuma.at the same time there was an agent known as Mr. Kirnani who Mr. lbrahim
introduced him to Mr. TsumaTezi to be a link between the fwo parlies ipr every transaction
made. He further ttated that since the agreement was made he had never received even a
single coin from lbrahim only for hlm to realise that Mr. Kimani was receiving money from
Mr. lbrahim Yusuf claiming to be sent by him and sig-ning receipts on his behalf without his
knowledge and consent. Mr Tezi also claimed that the matteris in court and it hat taken too
long without being mentioned or heard since it was petitioned.

Observations
-tfe case is in court where lt hasn't been heard and determihed since it was petitioned.
Way forward
-The chairman NLC to write a letter to registrar Mombasa high court'to ascertain the status of
the case.

c45E_9
m) Development application for regularisation on plot LR no.7lflllvlMN New No. 135 C.R
7827 Yipingo by CHIJUMIBO CBO.
On behalf of Chijumibo Augustine Kashero he clairned that they currently reside and have
lived there for many years as squatters since thelr forefatherr. He further claimed that the land
is said to have been allocated tO one man known as Lucas whom they actually do not
know.teen him or know his where about tor all those years. They had applied for
regularisation since 201:5 to NLC. They were also the weredirected to get current postal
search on the said parcel at Mombbsa registry but there was no fite on the same to show
records. He also stated thal tite visit was already done by NLC Kitifi offfce and the county
government of Kilifi land department. Reports are in place.

a
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Observations
-Ground visit was already done by NLCkiliR office and county Sovernment land

department and reports are available'

-no records were found at the Mombasa registry after several attempts to search for

them.

Way forward
-The chairman NLC to write a letter to the director land administration NLC to

publish the said parcel in local dailies given two weeks' time'

-in 14 days, if no one claims ownership on the parcel then NLC in conjunction with

the county government of Kilifi land department will allocate the land to squatters'

cAsE'lo ^Alr^nrr^rrr r-D-11-r.)
n) Development application for regularisation on plot LR no. 2841P'l111lMN C'R 7172

Kikambala by Maweni 'A' grouP.

Allan Jando on behalf of Maweni'A' group claimed that they had applied for regularisation

on the said parcelto NLC since 2015 ihis wus iust a follow up on the same.

Observations
-The application has been worked on by national land commission in conJunction with the

county government of kilifi land department almost in last stage'

-the cECM lands Kilifi county to give his recommendations on the parcel

\,Vay fotward . .. L, - _-:
-cEC lands Kilifi county to write a recommendation on the said parcel then forward it to

NLC for action

CASE 1I

o) Nelson VdkolGhindi Vs Canon Assurance ltd on plot L'R no' 748/11UMN adjacent to

Sultan palace, Kikambala.

Nelson KahindiVuko- claimed they have lived in the said parcel with his family for more than

30 years undisturbed. ln 2012 a perimeter walling fence was built around by one canon

assurance claiming ownership on the pur."t. He fuinerutated that where they reside there

about4ococonuttresswhichwereplantedbyhisfathernowdeceased.

Francis. the manager canon assurance ltd claimed that the land belong to canon aSsurance ltd

with all neceJsary ownership documents in pfut"' He further stated that the claimant doesn't

reside in their parcel' he lives outside their demarcat

CASE 12

tE=-top*ent application for regularisation on plot LR no' M'313 Malindi'

Due to time limit, the case.was referred and to beheard onMonday' 18th September' 2O17 at

tf,e Oeputy County Commissioner's boardroom' Malind

CASE 13

q) Development application for regularisation on plot at-Ivlsabaha'Malindi by Mchedzifunze'

The case was referred and to be heard onMonday. 'l8th September' 2017 at the Deputy

County Commissioner's boardroom. Malindi'

I
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ccn'nty Lands cabrnet,secretary has visiM the area rrr view to making a groundreport.
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Our deF to the eonrrnlsslon is thafi_

o 'mn$dertng ttrat$ese families have settfed atrd establtshed,their llrres ln plot

ffriiltH*T}-'j'* 
1e0o vdu*;;il ,il;;inil,ru,*" or inrimidathn orany

all residents with established sub plqE b'e glven tittes sf ownershlp and be accorded anoppgtmrtr to live as offrar r<*r,v"* dor ffi; ;id,;he d€sda,
rcndy'frnd anr-[ep(ed copies or *re 1920 survey ptan. list of residentr and certificate ofregisffiion of CI"{EUMIBO cBo. -' r---rs "-

Lmkirry fsrward to your.fuvor*bte mnstderaHpn, . -
Yorrs tai&frlttlt a

a

a

t 1



-il
B' A^*oa b:V ! Y "e

o

t

uANo

}trealth;

NATEOffiAB I"A$OD €ONEffi ISB@EE

{
t iel.o202?18050 !
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webslte:www.nls'or.ke

RE F : N LC/cHAl R MAIU/VOL.X|X/206

ARDHI HOUSE

15t NGONG AVENUE

P.O. Box 4ML7

NAIROB!

Date: L2th SePtember, 20L7

.-*j 
Director Land. Administration (IU.,C)

c.c.

:, we are investigating owrlership of the a.bove parcel that is wholly
, occupied by sqrratteri, but there is an alleged unlstown owner'

, rir,ay advertise this land in the daily papers for intended allocation' and

I if nobody truns up within f + AaVs, tf,e 1giC shall allocate the sqbject land

in conjunction with the Kilifi County'

1tm*tu,ttot

Prof. Muhaxrrunnad &" Swazuri, PhD, OGW

Chaitmtan, National n andl Cornmrission and

Associate professor o-f n'and Economics
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AGENRD FuoT $lO I MN/IV'/71

FAM![.IES

1) Mbuto Chitu

2) Bewanie Jembe

3) Hemed Mohamed

REPRESENTATNES

2) JosePh Kitsao Chirongo

3) Ramla Mohammed heme

4) Shuwekha Suleiman Ali

s) Amon Bongo Jenrbe ld

N)-C kurzL":*'t*;
tr"'Lj {

Ml,per 5,5
INX

2-\ ft | i'J

rBstB 
t$

[/r +!"(-\

Henred Juma

w"rt

,.ri )
$&r/

1) Mbuto Chitu:

a) lsaac NYawa Mbuto

2) Bewanje Jembe

a) AlPhonce wanje Jembe

3) Hemed Mohammed Hemed Juma

a) Suleiman Mohammed Suleiman

nn -EnIBERS. 
lod ATTENDAT{CE

1) Hemed Moharnmed Hemed Juma

Cell:0729 529 146 ld No' 24684146

Cell :0712667268 ld 1r1o.3450704

Cell : O72O86gt77 ld No' L1459482

Cell lcl$133.621 493 ld ll:' 49680s9

t
l1a

t

1

.l

t
I
I
I

Mbuto ld No.4578400

d Juma ld No' 0652118

ld No. ?,L47t82

No.10422432
ga ld No.4978014

pL LANDC

4 44 iz-oo1 C0 \\

* 'k

Ul 6) Mwangata Wanie Kalen

7) Nichodemus LYwaYo Ama ni ld No' 13595 Ll4 o

MINUTES

o

MIN 1,

on 21* january allfamily had a teneth talk and agreed that plot No' MN/IV ll7t has

beeninvadedbySquattermakingitimpossibletoclaimtheland.

MIN 2

$c

a

RECEIVEI}

2 I FEB 2O1B

CHAIRMAN
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The family noted that the squatters families-be settled on the land as long as

government can c9mpensate the threefamilies'

slGNATgRlES FORIUE 3 FAMUES'

r) MBUTO CHrIt.l

tsiic N-yawa'Mbuto
c

2) EEWANJE JEMBE

AlPhonce Wanie Jembe

3) I{EMED MOIIAMMED IIEMED ]uMA

Suleiman Mohamm'ed SUleiman

1a.1....t... '.atat 
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MAIiIBQ YALTANZAHTW

,Ii.i ,oseph Kitsao Chirongo IclNo' 45?8400'Mimi ni mkaaji wa J,nju - Mto mkuu katandogo'

J"'- - ---1 ' . . 
ra mwenye akili timamu. Naishi na

kata yp Junju Kilifi County' Mimi'ni Mwanaume mtu mama rlrv{.,u)re *" *-,

h,rltnna na kujipatia riziki katika maisha ya mashambani katika junju na nimenrhusiwa na mbari

ya Amwayura na ArnwabutO kwa jinsia yao.sanduku ,a barua laiambo hili 
'a 

kuomba au (claim)

itakuwa kupitia.kwa p. o.B1 11 MTwApA wamwanyura na rvamwabuto katika sharrba hii

pIrOT 71 SEC.IV NIlt flrNru / KILIFT couNry, ninaeleza ya l.rranrba, hii shanrba ya Khamis

-r Bin JUma na Alii Mohamed Bomani /Kireme Jur{u lvlto Mkuu kata ya Kilifi cotrnty' Ali}uja

mwakawa 1909 akaomba alime shambahii yaPLOT ?1 SECIV MN iu apandemtarnamaana

. . wakati huo larrikuwa hakuna mbegl ya matrindi. Na akapewa ni babu yangu mimi Joseph Ki-tsao '

. chirongo Mbuto arrbaye.alikuwa akiitwa ,vlbuto M,rrrbo. AJilipakiasi ya pesa zaloicodishwa '

|.IDA)pesa.a.slimurupiel2lorakilimoc.hamwakammoja
wakati huo zilikuwl zikiiwa (KIANDA) pesa 'astuu:tuv* 

--^;-:r^harned
(1). Hiyo ni krronyesha ya klr,ariiba wao Khamis Bin Juma na Alii Mohameu,*.,:" 

_ 

",'.'*^
hawakubuni shamba hii au kuanzisha. Aliyeianzisha shanrba hii ni chitu Mbuto baba yaMbuto

Mumbo. Hii Isrkodishwa shamba wakati huo ilikuwa ikiangariwa ikiwa umarafiki' kujuana kwa.

I, i karibu au urika kuzaliwa kwa mwaka mmoja na mwenzako. sasa Arii Mohamed na chinr Mbuto

.V

walikuwa ni rika moja na Khamis Mohamed alikuvia rika moja na Nyawa lvfbuto' Khamii

Mohanred na Alii Mohamed walilauwani watoto wa Jrrha Bin Kombo, Khamis Ngunrbe Bin

K 
-"J,;ohamed pangawizi Bin Kombo na KJramis Kornbo Bin Kombo hawa vialikurpa ni

watoto wa l(ombo Bin Atanny, Hawa watu wote niliowataja hapo juu walizaliwa kata ya

],,lr,r,upa, jumbha Mtwana na aliyekuja hapa Mwapa hata akazaa kizazi hiki ni Kombo Bin

,-,:agil kutOka Lamu

!;

a
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h11n it Kombo B in Ko_mbo, alipolctrwa targbarg akalunuH$r- gq Uteylb .I1e !4i&egIg_ _ . _

MchoRyi Mombasa akachukuliwa akiwakarani wao hapo Mombeqa Ngomeni na,lggdika kesi

na mambo ya Nchi. Mwagosi Meri akiwa lv{iibana na Mwqgtya chiro akiwa Mohonyi na

wakamuweka Mombasa Ngomeni akiwq kama mlimai wahapo na kuangalia mambo.ya nchi

nakazi zinginezo sababrr yeye a[ikuwa anajua krsoma na kuanilika. Sasa Ktramis Kombo

alipozaliwa Jumba la Mtwana kata ya Mtwapa na lvlbuto Muurrbhp akazaliwa katika.kijdi oha

Kidongo Chilutu kata ndogo yaJr4iu Mto-Mkuukata ya Junju wakapendana lcamaphanda na

pete ha walipolarwa wakikata kesi za Wajibana na Wachoqyi hapo Mombasa Ngomcni walikuwa

hirwawezi lnrmkbsa, hasa huyu Kh"nd; Bin Kombo ktrmkosa rika lake lv{buto Chiiu hata.siku

\*-, moja. Mjibana na Mchonyi waliluwa wakimalizalokata kesi tawa raaliinaMwagosi I4Q.i na

Mwagirya Chiro#a wetu wao wati*uwa wakipitia na njii ya nguu tatu na kuenda huko Mombasa

Ngomeni, ilituwa wakati wakienda. Mombasa Ngomcni k\ila lcukata kesi, wakikosa lir,icnda bila

Mhuto Mumbo ndipo waanze kesina,jina la asili au wakati huo,Mornbsa itrikuwa ikiitqa

kisir,vani kr'ra sababu mahzili pale panrezungul$a na maji yabahari. wakati huo kuliluwa

hakuna utawala wa Mwarabu wala Mzungu, utawalaulilarrrya wa nnwer,ryewe Mijitisa yaani

Mijikenda.

a

fr6
warabu wa kwanza aliyeaaza kuingia Mqmhasa lisiwani ni Bakani Mohidiny na Bekari

Maruanihapo,M6mbasakisiwani wakafirh:zwaneKhamis Kombo, pia aliicuwa mahalipa

kulima ametoka Kilwa kununuawattrurwa (1O sasa akaingia Mombasa kisiwani kwa

kutakamahali alimg. Khamis Kombo akamfirlcr:zalcwa sababu alilarwa na watumwawengi. Na

akamwambia nikitrupa mahali ulimena gko ua watumwa wengi mahati pale utapafanyakwakb

basi nentlazako sina mahali palarlsupa. Akafikamahali lcrrnartry Kinurig'unana akajaKidutani

Jibana kwa Mwagosi lzleai Miibana. Hapo Baali l{iibana akatoa Barua tena akampa Khamis

Kombo. Baali Mjibana alikuwa mfemuandikiabaruaKhamsi Kombo ya torambahawa Waara-bu

rvawili basi wamefika Kidutani lovetu nyuqUani kabisa hua hivyo sisi hatuwataki watu haura. (-'

a
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wakafirloizrra tena na kuvushwa Mto-M}uu kuelekea matokeo ya jua akaja Chidongo

akamkuta mzeeMurnbo akamwanrbia tuokote, Bakari Mohidiny na Bakari Maruani

rkauliaoa unatoka wapi? Akasema tunatoka Kilwa liununua watumwa 15 na tulipofrka

Mombasa kisiwani turifuktrzwa na Khasris Kombo nikaja Kin,ng'una vilevile nikafirroewana

ndipo sasa nimev,shwa mto. Ndipo nikasikiakuwa krura n{i mmoja hapo chbdongo chilulu wa

mzee Mbr.rto hivyo oimetu.l. kwako niokote'Ndipo mzee lvlbuto Mumbo akamuulizawowe sasa

htvi uko ua wanrmwa wangapt? Bakari Mohidiny na Bakari Maruani wakasema tuko na

watumwa 15. Aksanftiwa na mze lvlbuto vrt'muo va kurlta sasa mimi nikikupa mahali wewe

hutapafanya kwako? Akasema mirni sitapafanya kwang*, sisi tunataka kulima mtama tu' Ndipo

akaambiwa, wacha tukafanye shauri tra mwenzaigu I(hamis KOmbo ndiO tuone kuwa

'tutamuwekawaPi.

hamis Kornbo na Mb.r.rto Mtrnrbo walipofanya mashauri wakakubaliana ya kuwa wote

K-"-iti 
Bakad Mohidiny na Bakari Maruaniwatergeneze pesa rupia 12 hra kilimo nimo]a

lsfiramwaka.Ndipoalipoendapamojanaompakai<waKhamisKombo.KhaurisKombo

naye akasema watu hawa basi niliwafirkur" *i*i. Kharris Kombo akasema mara hii oi yul'" ou

nimewafukuza. sasa lete hizo rupia 12 ulime' hizo zikawashinda ndipo wakatoa mzigo wa

mgungakima chake ni KL 20 na ilikuwa inarresabiwa Gizila 1 na riare 1. Rialo hii ilipewamzee

Mbuto Mumbo na Gizjla 1 ya mchele akaohukua Khamis Kombo' I(hamis Kombo na nlzee

''--' 
;"; ;.-ao wakawawekamwakasdi ,rwa said Mavi na kiqima chake kilikuwa kikiitwa

kisima sha funza.hata leo kiko. Na jinalikabadilika hapo pakaihruaBomani./r$remelnra sababu

alitengenezabomalaluwekawatumwa 
wao 15 parnojb nahao wawili' Mwangoodo oa Silid

MaviwalipakdnahapoKiremensilikuwaikiitwaKayaMadzayaninaikawahiikayaMadzayani

ilikuwa haiwezekani lrrya sababu yatizut<a yake ndipo ikaitwa Kirenre maana ya kimijikenda ni

r}ameremeza.Mwangondoamepakana[aMwatundonayeafiIeendanrpakamamba.SaidMavi

:a l,r,vaugondo waripokufa shamba zao z*ikuwa zikim*ikiwa ni mzee Mbuto Mumbo' Baada ya

ti
t:
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Khauris Kornbo na familia yakB kunralizika kufa' na mzee Mbuto Mumbo nao l$malizika

kufa akiwana ,raugrra. frii ilranyiki'w*dfr wa-frtalya-dunia lqnBaliuils 19I{ =Jt45 ' N4p9

,
,

mzee
_-

sasa hawa watoto walipoachwa Alii Mohuned na Khac.ris Motraoad hrnr ni mlango wa Khqn-is

Kombo na chihr lylbuto nenyawa Ivlbuto ni mlango wa Mbuto Mtmbo'

T Tufikia 
hapo ndipo alipokujamzlngu anaitwa lllackline ndipo alipokata slrarrba P[O:t 69

H( s'c rv.\EI hii ni ya BomanirK*ifi. Napia akakataploT 6ssEc rv u'Itl yaKirerne*ilifi

i-B- ar r-_r r <.\n \ro nlntprbt6gsEu
I*rinis Mohanred akachurua hii plot pLoT 6g's,c'rv I/sI ekari 1,500'Na plot PL.T 69 sEc '

WMNyaBomartiflfilifiiit(aril,050' IlalatuakapasuaPloTTl SECIVIT/I}\[ekari 4912E 
:

Mtwapa/r*lifi ndarri ya J rnju rocationndipo akaiwekaumlfirwa fam*iahizi'mbili ramitiaya

r-; Lvlbuto M'rmbo na farnilia ya Wanje Jembe' Sasa katika \i,AziUivi vye WamWanyua na

Wamwambuto ndio watiorrye(va waldr h1ru ni Mohamed Bin AIi' Sasa katika mlango huu wa

Ktramis Kombo aliyebaki sasa ni l(hamis Bin Athumani Bin ulqn r mlaqgd wa rvlbuto Murnbo

ni JosephKitsao Mbu$IohopKuze'Nyawa' Mlaogo waw-afe Jemby ni Erunanuel Jembe na

James Kalenga Muganga. Alri Mohamed na l(hamis Mohamed ndiyo waarabu rvariogawanya

pwaniyote mashanrbanahrwapa!/adzombaweozzto' 
! '

. Na wamazrrui walikuia waume 7 na haurana *u'it" oo *akaototwa mikimanilfuma d rnzed

Kfuingl na,rnzee Derl'

a
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RESPONSE BY THT WAKF' COMNfiSSIOhIERS OF
KEI\'YA
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?6WAKF
Commissioners of Kenya BRIEF

t
PETITION

RESETTLEMENT OF THE RESIDENTS

a

t

F CHIDON IN KILIFI SOUTH
CONSTITUENCY WAKI OF: MOHAIIIED BIN.II]DIA

27,TH ,' tit,Y. 2021- 02:30 PM AT $lARlNi^ HOTEL- ALI MOI\{BASA.

Ref: Comnrunica+rion from: Clerk to the National Assernbly No:
NA/DDC/LANDS/2021(082) of 21il July. 2021.

lsstre: Report on Plot No: MN/IV/7L/I - Kilifi South Constituency.

(l)Plot No: MN/IV/7L/I - Kilifi Constituency. is NOT registered with this
Institudon as Wakf Properq,,as reqtrired under Section lil (2) of'Cap. l()9.

Thus tb.e PLOT does NOT nt pear in our record,s

Priol to c:oinmunication fi'om Clerk to the National Assembly (refered to
above) u: Complaintsllnformation/Report has been received from any
quarters on the Land.

(2)Given, the PLOT is ll/AKF,the LEASE tbr hrine H4ndrad l{iner.y; Nizue
(999) Yesrs rvith effbct fi'orr 01" .fonu*r1t, 1995 is NOT I'ALID, sirrc:e tht:

SANCTIOAI of the Wakf Cornrnissioners of Kenya ivas .&'Cil' obtaiuecl -
which is contrarry to Sectiott I4 oJ C'ap. 109.

(3)If is our consiclered opinion, sutrject tu ihe ottlciai declarutittnldecisirsn ttl'
t"he Departmerital Committee on LanCs (Nctionul ;lssembly),the Percel oi
Land M'N/11'/71/I subject of the Pe-tition. should be handled in ccnrl:iia-rrce

rvitlr ttre provisions in Cap. 109
(

Secri:tdll
OT'Kil.NYA.

Page L cf L

W*xr cof,rm

(+254) 769 51A 423

o1t-2224s81
(+254) 736 40't 426

P. O. Box 80272 -'8Ol0O
Makadara Road

Mombasa, Kenya

lnfo@waqfkenya.org
www.waqfkenya.org
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