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(d) Ecological space or

(e) Community interest;

"Community Protocols' means a broad range of practices or procedures both writtcn

and unwritten, developed by indigenous pcople or local communities in relation to

their traditional knowledge, tcrritories and associated biological resources

"derivative" is a biochemical compound derived, developed, synthesized or

r)ngineered, fronr a biological resource or resulting from the genetic expression or

mctabolisrn of the biological or genetic rresource, or PaG tissue or extract, whcther it

contains functional units of heredity or otherwise, and information in relation to

derivatives;

"Digital Sequencing Information" it is a biological data associated wittq or derived

from, genetic resources such as nucleotide sequences and epigenetic, proteirl and

metabolite data.

"endangered species" means any spccics which is in danger ofextinction throughout

an or a significant portion of its range (duc to man-made or natural changes in the

environment);
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"access permit" means a permit that allorvs a person to acccss genetic resources issued

undei regulation 4;

"Authority'' refers to National Environment Management Authority

"biological resource" includes-

(a) the gerretic resourccs, organisms, microorganisms, derivatives and parts of the

gr:netic resources;

(b) the p,opulations and any other biotic component of an ecosystem rvith actual or

potentiai use or value for humanity; and

(c) any inflormation relating to paragraphs (a) and (b);
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ACCI]SS PI]RMIT RENEWAL

(i) lndividual application.........

(ii) Corporate application........

Citiz.ens

...30,000.00

..50,000.00
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"inventor5f' means a detailed list report or rccord of resourccs, or the process of

making such a list, report or record;

"materilrl transfer agreemenf'mears an agreement negotiated between the holder of

an access permit and a relevant lead agency or community on access to genetic

resources and benefit sharing;

'mutually agreed terms" mearui an agreemeot between the providers and rsers of

genetic resources and/or traditional knowledge associated with genetic resourccs;

"nafural environment system" means relatively intact ecosJ6tems of unique valuc,

such as perennial and seasonal wct lands, highly divcrse aquatic ecosystems, or

ecosystems promoting a high concentration ofrare and unusua[ species;

"non-commercial" means for academic purposes or non-profit

oriented;

"permif' means a written authorization issued by a Competent National Authority

under these Regulations;

"permit holder" refers to an owner of a permit issued by a Competent National

Authority under these Regulations.
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TIIIRD SCI'IEDULE (r.l r )

FORI\{ OF ACCESS PEIII\{IT

I hrs permit ts hereby granted to

(insert name, contact address and description ofapplicant) in accordance with regulation ll ofthe
Environmental Management and Co-ordination (Access to Biological Resources and Benefit Sharing) Regulations, 2023 for the

collection of the following genetic resources:

;;;;il;i;;;;;;il;;;;il;;;i;;;;iffi;;;;1ffi:,:::'j$'ffi:J:il::l:::llTllllll: ll1l::*::"T*'

*,;ilil;;,;;j;;;. *,i"r,i"ii;;;."iTH:".t-:t":"$"'.',',"J::1T,1'"'l',',:"'T:T.T:*1".3f:'fl,iillff']-*,,.0
or revoked should the holder breach anyoftllose agreements and the conditions ofissue and those contained in the Regulations.

IWs.............. .......(insert name of applicant) being the holder of this permit, including his agents and assignees,

undertake to abide by the conditions of this permit and to promptly report to the National Environment Management Authority any

matter that may prcjudice the interests of Kenya and other pa(ies concluded pursuant to thc grant of this permit.

Signed: .............Date:.....
Director General,

National Environment Management Authdrity.

Dated the........................of.....................................2023

lWs
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FOURTII SCIIEDUI.Ii

FOIIN{ OII A PITIOII INIiOIINIED CONSEN'T ( PIC )

PRIOR INFORI\{ED CONSENT (PIC) IrOR ACCESS TO AND UTILIZATION OF .........(Biological rcsourcc to bc acccsscd

and its utilization)

(The title is derivedfrom the access dennnd. The user has lo state clearly v,hat is being accessed. This conrcs lasl )

This Prior lnformed Consent herc in referred to as the I)lC agreemcnt is cntcrcd on this date by and betrvcen: (/re

data is anlcrerl by the last sigttalory ,in ,,rosl cases lhc trotional contpctc,tt (ulhorily gronting the PIC)

/. Stakehotders (thc key slakaholdcrs to be parly to tha PIC are lo ltc clearls, ntappcrl out)

Providers:

Insert the legally mandatcd providcrs at the national, county and local cornmunitl'rvhcre possible

'l-hc Users

Insert alI the users who u,ill be party to thc agrccmcnt. Thcse include the irrstitutions rvhere the collcctcd material and resultant progenies,

.derivatives, extracts, DNA/RNA, Digital Sequcncc Irrformation and conrpounds ,data analysis /storage rvill bc used within the value chain

on research and development

II. \\'II'NESSETI,I

'lhesc are rvhereas clauses on gencral principlcs o[ cngagement for the providcrs and users (ln gurcral il sloles lhc guiding laws, lhe

parlias lo lhe agrcenrcil anl the trcns of nrutuol ngrcanrcnts)
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III. NOW TI'IEREFORE, IT IS IIEIIEI]Y AcRBBD by the partics as follorvs:

This section state significance of the project. broad impact and intellectual merit which range from, but not limited to conservation (ex-situ

and in-situ), scientiflrc collaborations, benefit sharing and technology transfer

For example, significance /contribution ol the project in the follorving arcas but not limited to (this a very important area that brings out

relevance of the project)

-Legal lranrcwo rk,po licy tr ttd irtstitrttio n il orrongenrcnls

-Locality ofthe projects ontl activitics

-Conlriltulious to science -the innovations lhe projcct brings on boartl

-Copacity buililing

-Parlnerships-in lin e with CB D/Nagoya p rotoco ! -sci entilic

-Ethical conrplionce inclutling respact to IPLC rights

-Co n I ri b uti o n to res o u rce rtro lti I izn t io n slr o lcgy

IV. PARTNERSIIIP[RAI\{I|WORI(

These includc the agreed the roles and responsibilities ofeach partner in the project, an agreed procedure on sample quantities and collection

protocol including labelling, verification, coding and key repositories. This is based on the outcome of the consultation process and

stakeholders mapping and their roles. Key arcas includc

a) The partias, provitlers, and users (the lead institutiott)

b) The acccss demands. Thot is what is being accessed aud utilized (this ittfornts the litle of the PIC)

c) Experinrental- Details, tvhat will ba elone where aud by ruhom (i{ornrcd b!, ryhot has been ogreed and involvemeut of the

provitlers); Fiekl (where), Lab work whcre and why, Dota anolysis ond storoge, vhereby tyhom ond why
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tt) Dcclaratiotts olprevious urrlcrlakings -cg (tcctlsscd gcncfic rcsources ond iah rclalcd to lhc proiect/programwhcre slored arul

e) Protocolsfor access and verificntiott

fl Involvenrctilofresource providcrs in lhc oclivities tvhcre oppropritlc

V. Ilcncfit sharing

A clear demonstration of outputs on bcnefit sharing both monetary and non- nronetary as envisagcd under Nagoya Protocol and lhc

coungr's domestic laws. This may include but not limited to:

a. Non-molglarv bencfits

Outconres on technology transfer quite key arising flronr ;Capacity developrnent rvithin the scientific community c.g skills, short

temr and long-temr training, exchange programmcs etc flor both providers and users; equiprnent, infrastructurc Capacity

developmcnt at community lcvcl (rural target groups);Baselinc lP audit; Dissenrination of results. An outline of results uptakc,

inccption meeting, scientific rvorkshops to the relevant stakeholders, publications arnong others.

i. Capacity builtlittg ott skills - T'raining d cerfirtcilc lcvels, tliplonn ,undcrgraduates, ll'losters, Phtls,Posl tloc. Stuta lhc

uunfierfor both providcrs otttl users tnd al whrt levcl roill bencfit or have barcfitctlfrom lhe progrant/proiecl

ii. Specializetl lroitting atttl cxcltongc progrflrrr; Specittizcd course cg a nrclhod ofdetecling a rol poochcr vhile in thc offtce.

.Targct group lliltltile rflr,gars ,10 in nun$crfor 5 tlrtys elc,Pub!o otttl tcam will be tisilitrg lhe onttrrtic lo scc cri'silu

preservation ol biologicol resources occessctl lrom Sudtttt clc
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l\{onctarv bcncfits

iil Tcchnologiesbeiugtrousferred

iv. Facilities and equipnrcnt . State focililics ond equipnenl lhal will be acquired by the project and vhere v:ill they be

hoslctl. This is tletarninedfrom the provitlctl dclailed approved projacl proposol

u Outreach plan ; Inception and project contpletiott ; Medio assels ,sansilizalion/aworcncss crealiott ,publication elc-

This rvill include the project seed money or venture capital, incentives, upfron! royalties, milestones, bonuses etc

^9tate lhe progranlprojacts grorils-os par the gront lettar

-Any entltloyetl on the project/progrur,,

-IP assels exploilotion anil share of benetits -IPR on Pate,rts ond nrcdia asscts for exantple

CON{PLIANCE WITI.I LEGAL REQUIREI\{ENTS

The users complying with the permit requircments for access and utilization of the stated biological resources;

Provisions rvith tlrc Intellectual Property rights;

Consider issues ofthird party transfers and orvnership;

Applicable laws and dispute resolutions. This to consider thc accessed material utilization value chain and jurisdictions.

Amendments

Thesc PIC agreed terms rvill form the basis for the collaborative Memorandum of Agreement (MOA/MAT)) and Material Transfer
46
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Agreement (MTA) to be signed between the .(uscrs) and providers........

lN WfINDSS THEREOF, thc parties execute these agreed terms, and ......,....(provider) give corsent to .....(user) under the

to unde(alie research and collect ............(biological matelial) for the proposed project activities.

47
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FOR APPLICAN'I'S:

TIIIi USI'RS

Namc of authorizcd cntity

l'osition in institution/llanli

Institution and addrcss

Enrail addrcss

Signaturc

Datc

Institutional stamp

TIIE I'ROVIDEITS

Namc of authorizcd cntity

l'osition in institution/llanli

Institution and adtlrcss

Iimail addrcss

Signatu rc

Datc

Institutional stnmp

Every page should bc signed by thc legal cntity
48



Irl f,-I'I l SCI I l'-DU LE- (r. 2)

I;OITi\{ OT I\,II.ITUAI-I,\' AGIITIED'I'EITi\{S

TIEi\{ OIU\NDUIU O I; AG TTDEI\{ I'NT

FOR

COLLAI}OITA'TIVD IIESIiAITCII ON----.. I(ENYA

Illi'l"rVtil'lN

xxxxxxxxx

ANI)

xxxxxxxxxxxxxx
(pRovr Drirr oF BIoLoGICAL ITESOLInCES)
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N,IEMORANDUM OF AGREEN{ENT BETWEEN:

xxxxxxxxxxxxxxx

and

Provider of Biological Resources

PREAMBLE

Whereas:-

l. Kenya is endorved rvith vast biological resources and is among the mega biodiversity rich countries globally, wherein the

Constitution of Kenya is the crystallization of the rvelfare of the pcople of Kenya including the need for conservation and use of natural

resources ofKenya, wherein the sovereign rigJrts over biodiversity are vested in the State in trust for the people, and under Article 2 (5&6\

the general rules of international larv and any treaty or convention ratihcd by Kenya forms part ofthe Larvs ofKenya.

2. Access to biological and genetic resources and associated knou4edge is governed by various Multilaterat Environmental

Agreements (MEAs) including but not limited to CBD, Nagoya Protocol, Intcrnational Treaty on Plant Gcnetic Resources for Food and

Agriculture (ITPGRFA), Convention on Intemational Tradc on Endangered Spccies (CIIES) and World intellectual Property Organization

Treatics (WIPO) among others, subject to donrestic legislation

3. Access to biological/genetic resources and associated knowledge ofKenya is subjcct to the cxisting domestic larvs, and subject to

Access Perrnit, research licenses, Prior Informed Consent (PIC), Mutually Agreed Terms (MAT) and Material Transfer Agreement (MTA)

betrveen providers and users

4

5. The governments of Kenya and ---------are desirous in undertaking collaborative research in infectious diseases including

xxxxxxxxxx, rvhich is part offulfillment ofthe cooperation in their bilateral agrcements.

6. Research & Development (R&D) in biodiversity is kcy to conservation and sustainable use of biological resources for development

done through partnerships in research and capacity building.
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7. Resource management is devolved rvhcreby rve have sharcd rcsponsibititics bctrveen the national govemment and thc County

governmcnts including grant of user rights. The rolc ol communities as custodians of indigenous knowledge and their contribution to

conscrvation ofbiological diversity, thcy are entitlcd to cquitable sharc ofthe bcnefits derived fronr utilization thereofand associated

knorvledge as per Kenya's Constitutioq CBD and the Nagoya Protocol.

8. Under t5e Witdtife (Conservation and Managemcnt) Act 2013, KV/S is mandated to conservc atrd manage lvitdlife rvherever thcy

may be fosnd in Kenya including conducting research for the benefit of thc people of Kenya, and KWS is a competent authority for prior

inforrned consent (plC), nrutually agrced tcrms (MAT) and matcrial transfer agreeurents (MTA) for rvildlife resources and associated

knorvledgc on behalf of the Coverrrnrent of, Kcnya.

9. Xxpixxri

lo. wvvvw

Ttris Menrorandum of Agrccmcnt (MoA) rccognizes thc rolc ol rcscarch and developrnent flor informed decisions on biodiversity

conservation and livelihood support through control ol'vector xxxL\xxxx):s and xxxxxrxxxx.

Partics to this MoA consent to irnplcnrent thc project -------in line rvith the provisions oltlrc CBD and its Protocols (Nago1'a

and Cartcgena) and relevant natioual lcgislations.

NOW TI{EREITORE through the implemcntation of this MoA, the partics hcrcto have agrccd to pursuc tlteir common goals as he reunder:

AIU'ICLE I : DEFINITION AN D IN'I'EITPITOTA'IION OIIl'l'lltN IS

In this MoA unless in consistent rvit[ the context, or otherwise spccified, the follorving rvords and phrases shall have the mcaning set out

belorv:

l.l. Acccss shall mean obtaining, posscssing and using ger-retic rcsourccs conscrved, rvlte(her dcrived Products and, rvherc applicable,

intangible componcnts, for purposes oIrescarclt, bio- plospecting, conservatiou, industrial application or commercial use as defined in the

larvs of Kenya.
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1.2. Acccssion shall mean a sample or specimen of biological or genetic material and/or information held in any legally approved

repository centers, such as herbaria or gcne banks.

1.3. Acquisition shall mean obtaining biological material or resources through collection undcr the approved permit.

1.4. Affiliate shall mean any corporation, firm, limited liability company, partnership or other entity that directly or indirectly controls

or is controlled by or is under the common control of a party to this Agreement.

1.5. Benefit sharing shall mean sharing ofbcnefis from access and utilization ofbiological resources and biological materials, and their

derivatives, progeny, genetic information associated knowledge whether, commercial or otherwise as stated in this MoA and as defined in

the CBD, Nagoya Protocol, Kenya Constitution 2010, Wildlife Conservation and Managemerrt Act 2013, and the relevant Laws of Kenya,

rvhere applicable.

1.6. Biodiversity shall mean variability among living organisms from all sources inclucling, inter ali4 terrestrial, nrarinc, and other

aquatic ecosystems and ecological complexes of rvhich they are part, this shall include diversity tvithin species, behvecn species and

ecosystems.

1.7. Biological rcsources shall mean genetic resources, organisms or part thercof, population, or any other biotic component of an

ecos),stem and their derivatives with actual or potential use or vatuc for humanity.

1.8. Confrdential Information shal[ nrcan scientific, business or financial inforrnation that has been reduced to rvriting and marked as

"Confidential", provided that such information does not include information in public domain or avaitable from others sources who are not

under a confidentially obligation to the source of information, information which has bcen made available by its orvners to others rvithout

a confidentiality obligatioq information which relates to potential hazards or cautionary u,arnings.

1.9. Conservation area includes but not limited to an area legally designated for conservation ofbiodivcrsity and shall inctude protected

and unprotected areas.

1.10. Derivatives shall include but not limited to modified or xxxxxxxxxxodified extracts and any compounds or chemical structure based

on/or derived from plant, microbial and animal biological and/or genetic resources and their progeny, including analogues

l.ll. Designated Repositories shall mean institutions mandated to kcep in safe custody different categories of biological resources,

including voucher specimens and nerv taxa, deposited rvith them by various users.
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1.12. Cenetic matcriats shall mean any materials of plant, animal, microbial or other origin containing functional unit of heredity.

I . I 3. Genctic Resource shall. mean inform ation contained in any genetic material or their dcrivative of actual or potential use or value for

hunranity.

1.14. I{olotype shal[ mean the organism knorvn to have been used $'hcn the species lvas formally described.

1.15. Intellectual Property shall mean tvithout linritation, intellectual property riglrts including patent rights, and unpublishcd patent

applicatiorrs, any invention improvenrents and all discoveries that nray bc not prcdictablc, including all knorv horv, trade secrets, research

plans and priorities, research rcsults and crcated reports, statistical nrodels and computcrPrograms and related reports, and market intcrests,

trademarks, copy rights, plant brecdcrs rights, and product ideas olany ofthc parties and affiliates iu existence at the timc ofexecution of

this agrecnrent or subscquently dcvcloped or acquircd independently ofthis agrecrnerrt.

1.16. Knorv lrow sl,all mean knou,ledge and skills that enables a person to accornplish a particular task or to operate a particular device

or Process.

1.17. Liccnse shall mean a rvritten agrcenrent granting permission to use an intellcctual propcrty riglrt rvithin a defined time context,

nrarket linc or territory.

1.18. Material Transfer efie"',r,cnt (M'l'A) shall nrean a contract bctrveen thc resourcs provider and recipient. For purpose of this MoA

shall also include a contract from KWS authorizing thc use of biological resources and associatcd knorvledge.

l. 19. Partncrs shall mean institutions party to this MoA.

t.20. Principal Investigator(s) shall mean tlre person or persons designated by parties to this MoA responsible for the scientific and

technical conduct of the MoA's project activities.

1.21. Prior Informed Consent (PIC) shall mean pcrnrission givcn by thc competcnt provider national authority and rvlterc possible in

collaboration lvith county gove rrlnrents and local conrmtrnities in the fonn of a signed agrccment with legal entity prior to accessing gerretic

resources, in line with an appropriatc national legal and institutional flrarnervork on acccss ofbiological diversity, biological resources or

associated knorvledge.

1.22. l,roducts shall mean any subjcct of invention and any comnrcrcially valuable or otherrvisc useful material, compound, isolate, or

useful combination oFcompounds, isolates or othcr materials discovered, recovercd, obtained, derived, resulting or otherrvise isolated lrom
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scientiftc research conducted on a research specimen or sample acquired from an authorized source, or any derivative ofsuch material or

compound, or other isolate, or discovery rvhich is or may be patentable and/or protectcd under Intellectual property lalvs of Kenya and

developed from research specimen acquired from the resource providers.

1.23. Progeny shall mean any )c\xxx$(L$(odified dcsccndant and/or hybrids from research specimens such as virus from virus, cell flrom

cell or organism from organism that are cultivated by the uscr.

1.24. Project Implementation Conrmittce shall mean key body rvithin the governance structure of the project responsible forthe rcscarch

and managenrent aspect ofthe projcct cssential to thc ensuring thc delivery ofthe project outputs and the attainmcnt ofprojt;ct outcomes.

1.25. Provider shall nrean the custodian ofbiological or genetic rcsources associated knorvledge as defined under the constitution and

Kenyan larvs. For all purposes and intent KWS shalt be thc Provider on behalfofGovernment ofKenya and County governments undcr

this MoA as per the Witdlife (Conservation and Management) Act 2013, Environment Management and Coordinatic,n Act 1999 and

Constitution of Kenya.

1.26. RepositoryshallmeandcsignatcdfacilityrvithininstitutionsrvherediflerentcategoricsoFbiologicalrelerencecollcctions,including

voucher specimens, are preserved. For this MoA, XXXXXXXXXX, XXXXXXXXXX and XXXXXXXXXX shall host such designated

facilities.

1.27. Research specin'rcn shall mean the biological resources, progeny, derivativcs or product the recipient has authority from resource

providcr(s) through the PIC, Wildlife Permits and other relevant permits issued by KWS, National Environment Management Authority

CNEMA) and National Commission for Science Technology and Innovation (NACOSTI) or which otherrvisc rvere originally and larvfully

collected fronr Kenya.

1.28. Sample area of origin shall mcan the locality from rvhich the biological or genetic matcrial is accessed.

1.29. Sample slrall mean any distinct part of biological or genetic material or resource including its derivatives, compounds, extracts,

progeny, modified or xxxxxxxxxxodified.

1.30. Rescarch Data shall mean all rccorded information generated during the implementation of this MoA.

1.31. Technology shall mean technical information, product standards, know-horv, formulation system, standards and data, equipment,
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procedures for tlre manufacture, and sales nrarketing program for the delivery of said product under this MoA

1.32. -technology transfer shalI mcan the movenrent olor florv oftcchnical knorvledge, data, design, prototypes, materials, inventions,

softrvare, and or tradc secrets from onc purpose to anotlter purpose.

t .33. Third party shall mean any pcrson, company, organization ancl or any othcr legal entity that thc partics to this MoA may consult,

collaborate rvith, and cnter into an agreement rvith eithcr sevcrally orjointed pursuant to thc provisions ofthis MoA or in the discharge of

the party's obligations as set out here.

1.34. User shalt ntsan the recipient ofthe biological matcrial or gcnctic rcsources arrd tlreir derivatives including associatcd knorvledgc.

For all purposcs arrd intent XXXXXXXXXX, XXXXXXXXXX, XXXXXXXXXX \\'UHS, shall be thc Users under this MoA.

AITTICLE 2: SCOI'>E

Scope ofstat is accesscd and utiliz-ed

ARTICLE 3: OIIJECTIVES

1-he principal objectives of this MoA are:

3.1. To contributc torvard realisation ofthe objectives ofthe Convention on Biological Diversity, biodiversity conservation, sustainablc

use and cquitable share ofresultant bcnefits from utilization of biodivcrsity anrong ihc stakcholdcrs

3.2. To enhance Kenya's biodiversity conservation and nranagerncnt by understanding the taxonomy ttnd ecology ofxxx>xrxxxx and

horv biodivcrsity links rvitlr hcalth as it contributes to xxxxxxu(xx control a ncglectcd discase through rescarch, monitoling- and

in [ormation dissernination.

3.3. To provide a platfornr to prourote tcchnical capacity strengLhcning, scientific research and tcchnology trarrsfer bettvceu -------- and

Kcnya.

3.4. lb contribute to an efficient system or mcchanisnr of linking in-situ and cx-situ conservation o[xxxxxxxxxx and xxxDil$fixs.

3.5. To coltaborate in executing, implementation of the project x:o<x)o( in Kenya" (x is a copy of statement of work (annex I) and a

project proposal (annex II).x
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ARTICLE 4: INSTITUTIONAL OBLIGATIONS

4.1 Joint Partncr obligations

4.1.1. The partners are to comply with the terms of this MoA.

4.1.2. Develop relevant governance structures to operationalize this MoA including Standard Operating.irocedures (SOPs) for

implementing projects and engaging students under this MoA. , '' j-..

4.1.3. Undertake joint resource mobilization and ensure that the grant will bc used exclusively for approve{objectives, activities, and
.l'.

budget items in accordance rvith the relevant funding agreements. 
- 
ir.:

4.1.4. Provide adcquate project location facitities, local technical instatlations and other ptrysicat project$f[crvork, as spccified in the

project documents. , jl. -

4.1.5. Comply with all relevant domestic legislations and international obligations defrired in the Multilaterut:6r,ui.onrn*tal Agrce ments

(MEAs) wherc Kenya is party to (as provided in the Constitution of Kenya" Article 2 (5) (6). ' 
-. ' 

.,

4.1.6. Establish a code of best practices on Access and Benefit Sharing (ABS) valuc ch:rin including sctiing up an ABS Intellectual

Property desk office to promotc and facilitate R&D based ABS contribution to valorization of genetic resources of Kenya.

4.2 -------partncr institutio n

4.2.1, Provide Biological resource technical cxpertise in thejoint research project . ..*-'..i;, . -

4.2.2. ldentify and develop appropriate technologies and build capacity for understirn<ling of Kenya:"dAiqi and rcooooooooc loc

biodiversity through research and technology transfler _,--' :,,
4.2.3. Support taxonomic revision and characterization of xxxruixxxxx taxa, rvhere necessary. '. ';, :=-: '

4.2.4. Contribute to the development and implementation of effective xxpixpi ecological monitoring progtggns ttrough joint fieldu,ork

to enhance control and management of -------------

4.2.5.

KWS

4.2.6.

Ensure that all biological specimens and data collection in Kenya under this MoA are and-.accurately labeled as per

and ----*---- requirements, and are deposited in approved designated repositories. . 
-, if;

Develop a database in consultation with KWS for monitoring collections value chain linking---:-::-:--+.-r:--- ex-situ and in situ
S8
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conservation.

4.2.7. Providc a list and duplicatc spccirnens and database of'prcviously collected biological nraterials from Kenya.

4.2.8. Support digitization of ------------ biodiversity collections at XXXXXXXXXX.

4.2.9. SupporttheKenyanpartnerstoestablishcapacityfor-----------------throughtechnicalexpertiseandtechnologytransfer

4.2.10. Support outeach programs that will contribute to conservation, management and sustainable utilization of Kenya's ------------

4.2.ll.Contribute to the dcvelopnrent of -------------- biodivcrsity ecological monitorirrg tools, systems and procedures for

collections in compliance rvith PlC, MTA and MA'l'.

4.2.12. Train Kenyans in -------------

4.3 Obligations of I(cnynn pnrtncr institutions

4.3.1 Obligations of local partner

4.3.1.1. Coordinate activities Kenya"

4.3.1.2. Revierv and establish ex-situ collcctions of xxxxx.ri.xxxxs and xxxxxxxxxxs including but not lirnited to living librarics ol'

xxxxxxxL$(s and x;ixxxrrxxxxs based on code of bcst practices at XXXXXXXXXX (PIC, MAT, MTA) in conrpliance rvith Nagoya

Protocol.

4.3.1.3. Togethe r rvith partners, revie',v and update biological information on x>'.l:\xxxxx\s and prxxxxxx.rix fauna in Kenya.

4.3.1.4. Develop a databasc in consultation rvith KWS for nronitoring collcctions value chain linking cx-situ and in situ conservation.

4.3.1.5. Ensure that the resultant bcncflts arising from this projcct arc uscd in linc rvith Nagoya Protocol Article 9 and all the pertinent

intemational laws.

4.3.1.6. Togcther rvith thc othcr partners participatc in the proposed rcscarch on thc ------------------

4.3.1.7. In partnership rvith partner institutions build capacity for ----.-----------biodiversity rcsource nranagers and local

cornmunities in field ecological surveys.

4.3.1.8. Supervise and/or co-supervise MSc, l'hD and I'ostdocs students rvith faculty advisors of----------------
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4.3.1.9. Develop uptakc leedback pathway mechanism for R&D as per the Nagoya Protocol, Articles 16 to 19.

4.3.1.10. Together with ---- digitize and avail ------biodiversity data as per the approved data sharing policies.

4.3,l.l l. Jointly develop ouheach programs that will contribute to conservatiorl management and sustainable utilization of Kenya's

------ biodiversity.

4.3.2 Obligations of Provider

4.3.2.1. Develop guidelines for PIC, MAT, MTA, and outreach materials to create stakeholder awareness for effective

implementation of this project in line with the Laws of Kcnya and the Nagoya Protocol.

4.3-2.2. Develop a database in consultation with -------- for nronitoring collections value chain linking ex-situ and in situ

conseryation.

4.3.2.3. Work with ------------I to use reasonable efforts to comply and enforce users adherence to relevant permitting processes in

line with the Environmental Management and Coordination Act (EMCA, 2015), Wildlifc (Conrcrvation and Management) Act 2013,

Science Technology and Innovation Act 2012 and all tlre other Laws ofKenya.

4.:3.2.4. Ensure that resultant benefits are used in line rvith Nagoya Protocol Article 9 antl all the pertinent intemational larvs.

4.3.2.5. Act as link betrveen project partners and local communities, lvhile at the same time support the indigenous local community

governance ABS through grant ofPIC.

4.3.2.6. Together u,ith the other partners participate in the proposed rcsearch project

4.3.2.7 . Develop uptake feedback pathway mechanism for -----R&D as per Nagoya Protocol Article l6 to l9

4.3.2.8. Build capacity of participating institutions through ouheach programs on access to the counky's xrooooooooc and

xxxxxu$xx biological resource requirements
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ARTICLE 5: ACCESS TO GITNETIC RESOLIRCES AND ASSOCIA'I-ED I(NO\\'LEDGII.

5.1. Kelya has sovereign rights over its natural resources where access and user rights are subjcct to international obligations rvhere

Kenya is party to, and national legislations.

5.2. In tfie event that thc partics seek to acccss biologicat materials and genctic resources, dcrivatives, Progeny, extracts, getretic

infornration and associated knowledge hcld in siru both in protectccl areas and outsidc protected areas in pursuance to this MoA, prior

infornred consent and material transfer agrccrncnts sttall be executed by all relevant providcrs and users in accordance rvith all applicable

larvs.

5.3. The --------partner lvill makc cxisting elcctronic invcntory records ofall biological nraterials of Kcnyan origin undcr their custody

available to thc Government of Kcnya through ---*-----and Provider.

5.4. --------partner agrecs to provide duplicate genetic resources spccimens, derivatives and database in their custody collectcd during

ttris project and in previous undertakings to tl're Govcrnnrent of Kenya tltrough dcsigrrated repositories in Kenya.

5.5. All acccss and transfler of biological material, rcsources, derivatives, progeny and associated information shall be subject to a

Materials'l-ransfcr Agreement (MTA) (a copy of rvhich is attached to this MoA as Annex XX) betrvcen provider and users as defined in

this MoA.

5.6. All accessed and translcrof biological nratcrials, resources, arrd derivatives shall be subject to an MTA between Providcr, -------

arrd the designated recipient repositories. 1'hc biotogical matcrials, rcsourccs, thcir derivatives, progcny, products and associated

information shall remain the propcrty of thc Govcrnment of Kcnya.

5.7. All specirnens collccted from the rvild, including accessions from ex-situ spccimens of Kenyan origin shall be deposited in

designated repository resource centres including gene banks and data bases.

5.8. In this rcspect, this MoA is thc MA1' for thc projcct titled --------------in Kenya", and shall form the basis of Provider granting a

Prior InFormed Consent (PIC) for the project.

5.9. When biological materials arc accessed outsidc a protccted arca, KWS rvill provide a l'lC jointly rvith relevant stakeholdcrs as

provided under the Wildlife Conservation and Managcn'rcnt Act of'2013, and KWS is the competent authority ficr granting of PIC on

wildlile resourccs rvithin Kenya under the Wildlile Act.
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5.10. Databases of all spccimens accessed, trans[erred and utilized rvill be developed and kept in duplicate by the parties for tracking,

monitoring and evaluation.

5.1 l. Guidelines shall be developcd for ------------ repository and transfer ofbiological resources from the ex situ collections based on

the instruments of PIC, MAT and MTA as per the Laws of Kenya.

5.12. Given that the user partner institutions to this Agreenrent----- have previously accessed Kenya's biological resources for

utilization in various projects and purposeq by signing this Agreement and the users providing an inventory ofrecords ofall activities and

all collected biological resources, progeny, derivatives and associatcd information, the resourcc provider will release the users, and assume

to havc complied rvith CBD and Nagoya Protocol, and through appropriate MTA, transfer tlre biological resources to the national designated

repositories.

ARTICLE 6: INTELLECTUAL I,ITOPERTY (IP) RIGIITS AND PROTECTION

6.1. Project implementation Committee rvill establish an intellectual property @) technical committec with clear TOR's for

Management of the IP rights resulting from undertaking the Project under this MOA.

6.2. The Project implementation Committee will undertake lP audit before, during and torvards the end of the project to show the

baseline and progrcss ofexisting and generated intellectual property. All generated and potential IP will be rccorded in special notebooks

and all parties to the IP generated will sign specific IP agreements as pcr the standard operating procedures.

6.3. All partner institutions u,ill submit their IP policies to the Projcct Management Office and harmonized appropriately under this

MoA.

6.4. The accessed biological and genetic resources shall rcmain the propcrty of the Government of Kenya and all voucher specimen

duplicates rvill be deposited in designated repositories at XXXXXXXXXX and other designated repositories as per the established

standards in conformity with the Nagoya Protocol instruments of PIC, MAT and MTA.

6.5. The uscrs will providc and keep clear records of biological and genetic resources, progeny, derivatives, products and associated

information rvith potential IP before commercialization that will be negotiatcd between the users and provider undcr this MoA for further

development.
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6.6. The partners shall periodically review the rcsults ofjoint research projects to determine ifany rescarch findings including processes

and metftods constitute inteltectual propcrty and determinc which intellcctual propcrty is subjcct ollcgal protection.

6.7. In consultation with alt the otlrer partners, u4ren filing for protection and administration of IP arising from research under this MoA

and application for IP rights rvill be accompanied by PIC, Access permit and voucher specimen reference.

6.8. Traqsfer ofgenerated IP rights by partncr to nerv orvnership rvill bc subject to authorization by the provider and consultations by

all partners under this MoA.

6.9. Technologyjointly developcd aud orvned shall not be transferred to a third party without thc rvritten consent ofall parties.

6.10. Intellectual property gcnerated from thc projcct shalt bejointly applied for and remain thejoint property ofthe partners, rvith any

revenues arising from commcrcialization of thc products being equitably shared (as provided in Article------of this MoA on Benefits

Sharing).

6. I I . Prior to any disclosure of proprietary information by any partncr conccrning specific aspccts ofthis collaboration the partners shall

cxecute a scparate Confidentiality Agreement.

6.12. Any dccision relating to thc commercial exploitation or to thc manncr ol disposal of thc intellectual property right shall be nradc

jointly by the parties taking into considcration thc intellcctual propcrty policies of,each institution in particular the rolc oftlre inventor.

6.13. Material for publication or presentatiorl arisiug f,rom the project shall be subrnitted for clcarance by the Project Implementation

Committee to ensure that no invcntions or innovations or discovcries arc published prior to protection by applicable intellectual proPerty

larvs or by trade secret,

6.14. In alt activities including scientific publications resulting fronr the project including scientific papers, reports, books and

proceedings ofconferences, seminars, rvorkshops and cxhibitions rvill be authored jointty as appropriatc to reflect rvlrerc tlte rclevant

contributions have been made and in so doing quoting the names olautlrors and the partners. Such acknorvledgcment sltall include but not

be lirnited to display in equal prominence of the full narnes and symbols or logos oflall institutions including the donor.

6.15. All tlre parties herein agrce to respect rights ol indigenous knorvledgc holders and slrall negotiate with particular indigenous

communities shoutd any indigenous knorvledge be used for any purpose in tlris project and PIC granted by the said communities.

6.16. Project Implementation committee rvilt devclop procedures lor data and publication access as outlined in the SOPs. Projcct
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Implementation Committee rvill classify data deemed as restricted and non-restricted establishing access procedures through an Information
Transfer Agreement.

6'17' Responsibility for expenses relating to registration, administration and further development and exptoitation of the invention
(including funds to the inventors to carry out further rvork to bring the invention to a stage where it can be commercially exploited,
researching for commercial outlets, advertising expenses, and fees for patent advocates) wilt be agreed upon by all parties.

ARTTCLE 7: TITANSFEIITO TIIIITD PATTTIBS

7'l' A partner in this project may transfer biological rcsources, derivatives, progeny, products, conrpounds, extracts and associated
information to third parties only after consultation rvith all the othcr partners, and a written consent from the provider (KWS).
7 '2' Sub-contractors and third parties shall enter into legally binding undertaliings with the partners before they can handle any resources
and/or functions in the project. Such agreements rvill bc annexed to and u,ill form part of t6is MoA.
7 '3' The partners may assign, transfer or otherrvise dispose, in rvhole or in part, to third parties any rights or obligations under this MoA
after a written pernrission is sought and procured by all the partics to this MoA.
'1 '4' The Recipient shall ensure that thc collection, storage, transfer, utilization, disposal and exportation of the genetic resources

::3"j: 
with all applicable Larvs of Kenya on the protection of human health and the environmenr, on raxes, on customs and any othe r

7'5' The Rccipient shall indemnity and keep the provider its trustees, appointees, empioyces, agcnts and the state harmless from any
claim, action and damage or cost deriving from or in connection with the Recipient's acquisition, use, storage or disposal of the materials.
ARTICLE 8: BENEFII'S SIIAtUNG

8'l' Benefits resulting from utilization ofbiological resources by alt partners rvill be used in accordancc rvith t5e CBD and Nagoya
Protocol and in line with the Constitution of Kenya and the domestic legislations such as Wildlife Conservation and Management Act 2013
and EMCA 2015.

8'2' Partners shall take inventory of all potential and derived benefits guided by the IP audit reports and dcvelop agreeable benefit
sharing plan.
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g.3. Benefits shall include both monetary and non-monetary on the R&D value chain, rvhich will include botlr academic and commercial

steps. These benefits rvill be shared in accordancc rvith thc bcnefits sharing plan (providcd in Annex V) and utilized as stipulated in the

Nagoya Protocol Article 9.

8.4. 1he monetary benefit arising from IP commcrcialization strall include upfront, milestones and royalties as determined case by case.

Copyriglrtsshalt bebasedon llltroroyaltypaymcnts.Othcrsrvitl attractmininrumof l0To.Paymentrvill bcannualbasedonsubmission

audit rcport.

8.5. In the event of development and commercialization ola tcchnology frorn the utilization of the acccssed biologicat resourccs, the

providers will be given access and usc ofthc tcchnology and rvhere possible, one ofthe production sitcs to be at the country oforigin. The

vcnture to be orvncd on a 50:50 basis and in thc event ofsale oforvncrship rights by the user, the country oforigin is given priority.

8.6. The benefits-sharing plan shall consider thc communities living adjaccnt to thc project sites and tlteir indigenous knorvlcdge.

ARTICLE 9: CONFIDDNTIALIl.Y

9.1. All research, devetopment and conrmcrcializ-ation infonnation crcated by parties to this MoA shall be considered confidcntial

information, subject to cxpress rvritten agreement to thc colltrary.

9.2. Wfiere the release of research and development inforrnation created pursuant to this MoA is requircd for the procurement of perrnits,

licenses and othcr approvals necessary for the effectivc cxocution ofthis MoA, or otherrvise to comply rvith national legislation, regulations

and policics the users shall:

a) Provide such inforrnation as rcqucstcd rvith the express stipulation that thc same shall bc considered confidential.

b) Supply such information as part of compliance rnechanisms in national processes.

9.3. Research and development information rcgarding discontinucd activitics that have not resultcd in thc devclopnrent of a

conrmercially applicable product to this MoA shall be ptaced in thc public domain after a minimum of five (5) ycars or in accordance to

the Laws of Kenya. Aspects of publications rvill be handled as per article 10.9 on administration.

9.4. Partncrs rvill execute confidentiality agreemcnt as per SOP.
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ARTICLE l0: ADI\TINISTITATION oF TIIIs I\{E[\{0RANDUM oF AcREEI\IENT
10.1. The parties will establish coordination mechanisms for implementation of this MoA and thc various projects.

10.2. Parties rvill establish project implementation committee with clear ToRs.
l0'3. This project implementation commiffee shall be constituted as per the project document. The project implementation committee
rvill be drawn from the partner institutions and will comprise the Principal Investigators (pls).
10.4. Project implementation committee will develop thc Standard Operating Procedures (SOPs) in line rvith the projects objectives and
the Nagoya Protocol.

l0'5. Researctr per(brmed under this MoA shalt be in accordance with lhe "statement of work" (Annex t), and the SOps.
10.6. Meetings, decision-making and monitoring rvill be done by the project implementation committee
l0'7' The project rvill have an inception workshop to be held at the beginning of thc project and a closing rvorks6op at the end of the
project as pcr the approved work plan

10.8. 'Targeted products meetingi' *itt'e'n.ti';dhbi wheniiver speiific-prodJit-oricnted'6tfo'riili;ia;r6mising and potentiilty
exploitable results.

l0'9' Decisions on scientific, technical and organizational aspects of the project will be handled by project implementation committee
based on the approved work plans. Thcre rvill be frequent meetings to review progress on R&D related to the project.
10'10' Final decisions on intellectual property protection and conrmercialization rvitl be handled by the project implcmcntation committee
rvho rvill preparc a report and present it to the providers.

10'll' Theinventoryofprojectequipmentboughtunderthegrantshallbeestablishedandrvillremaininthecustodyofthehostinstitution.

Article ll: ITEPORTS

I l.l. Research Reports:

a) All rcscarch activities undertaken shall be recorded in oflicial research and field notebooks.

b) All participating researchers shall prepare research reports as per the SOPs on a quarterly basis.
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the benefit sharing arrahgement.

- a) This rvilt be E?efined uhder the benefit sharing arrangoment'

.."-..i.ryry. -irFltlttfivefitttrr8ltttrE tBtevant records shalI be iden'tified'

',... -e ,. Ut -Remrasinati'inbtuae among others' perrnits, Iicenses, database'

*,, ,rirri:".. ,".3;, . .. fte purtn",i*iii,ascertain that thc project records Brc safely kept and available for inspection, cxternal and internal audit.

:. . r1., -: r'

*- ll -' f 
' 

-:.' 'ieports, 
*inutes dif{t'Si"tiri{d;'among othcr project documents.

thc records shall be kept for a. minimunt of five years, subjcct to thc laws ofKenya.

:be s,cll kept by the user and availcd to provider upon request. The records wilt bc kept for a mitrimum

fe1?toj .::li.:i,l cornpletion

'',111I.5.

fgr:fr;;.gi .!: : lBl .-"ttrerrscxs identified au6itor by the providcr to examinc their books and rccords from time to tirne during thcir

reports

reports s6all be prcparJd aciording to institutional financial arrangclnents and the donor rcquirements.

to thc provider

to t6e provicter on financial position, technology transfcr, IP, accruing IP royalties, dividends, income,

n ofpartner shares, amcing others, derived frorn thc utilization ofthe biological rcsourccs accessed

ihg atl the records pertincn! to thc project for inspcction.
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