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1.0 PREFACE

The Petition was tabled before the House and was committed to the Deparhnental Committee on

Transport, Public Works and Housing for consideration pursuant to standing order 227.'t"he

Commiuee considered the Petition pursuant to the said standing order.

1.1 Committee Membership

The Committee on Transport, Public Works and Housing as constituted by the House comprises

of the following members:

a

1.

2.

J.

4.

5.

6.

7.

8.

9.

10.

1i.

12.

13.

t4.

15.

Hon.

Hon.

Hon.

Hon,

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

Hon.

David PkosingCBs, MP - Chairperson

Moses Kuria,MP - Vice Chairperson

Samuel Arama, MP

David Njuguna Kiaraho, MP

Savula Ayub Angatia" MP

Suleiman Dori Ramadhani, MP

Johnson Manya Naicca, MP

Peris Pesi Tobiko, MP

Ahmed Abdisalan Ibrahim, MP

Ahmed Bashane Gaal, MP

Dominic Kipkoech Koskei, MP

Kulow Maalim Hassan, MP

Mugambi Murwithania Rindikiri, MP

Gideon Mutemi Mulyungi, MP

Rehema Dida Jaldesq MP

t

a

Hon. Shadrack John Mose, MP

Hon. Tom Mboya Odege, MP

Hon. Vincent Kemosi Mogaka, MP

t7.

18.

19.

2
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1.2 Committee Secretariat

1) Ms. Chelagat Tungo Aaron

2) Mr. Ahmed Salim Abdalla

3) Ms. Mercy Wanyonyi

4) Mr. James Muguna

5) Mr. Eugine Luteshi

6) Mr. Abdinasir Moge Yusuf

7) Ms. Zainabu Wario

8) Mr. Yeziel Jilo

First Clerk Assistant

Third Clerk Assistant

Legal Counsel

Researeh Officer

Audio Officer

F'iscal Analyst

Sergeant at Arms

Sergeant at Arms

I

t

1.3 Committee Mandate
The Departmental Committee on Transport, Public Works and Housing is established

Standing Order 216(1) whose mandate, pursuant to the Standing Order 216 (5), is as follows;

a. investigate, inquire into, and report on all matters relating to the

management, activities, administration, operations and estimates of the assi

Ministries and deparlments;

study the programme and policy objectives of Ministries and departments and

effectiveness of the implementation;

study and review all legislation referred to it;

4

study, assess and analyze the relative success of the Ministries and departments

measured by the results obtained as compared with their stated objectives;

investigate and inquire into all matters relating to the assigned Ministries

departments as they may deem necessary, and as may be referred to them by

House;

to vet and report on all appointments where the Constitution or any law requires

National Assembly to approve, except those under Standing Order 204 (Committee

Appointments);

examine treaties, agreements and conventions;

ma^ke reports and recommendations to the House as often as possible, incl

reconrmendation of proposed legislation;

b.

c.

d.

e

f,

UD'

h.
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1. make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

examine any questions raised by Members on a matter within its mandate.

J

k.

a

t

I

4

TPWH: Petition on amendments to Traffic Act 2012



Further, the Second Schedule to the Standing Orders mandates the Committee to

matters relating to the following subjects:-

a) Transport;

b) Roads;

c) Public works;

d) Construction and maintenance of roads, rails and buildings;

e) Air and seaports; and

f) Housing.

In executing this mandate, the Committee oversees various State Deparhnents, namely:

i. The State Department of Transport;

ii. The State Department of Infrastructure;

iii. The State Department of Housing and Urban Development;

iv. The State Department of Public Works; and

v. The State Department of Shipping and Maritime Affairs.

1.4 Committee Meetings
The Committee held two sitting during which the Petition was considered and a report

adopted.

1.5 Acknowledgements
a. The Committee wishes to sincerely thank the Offices of the Speaker and the Clerk of

National Assembly for the necessary support extended to it in the execution of

mandate.

b. I also take this opporhrnity to thank all Members of the Committee for their

sacrifice, endurance and commitrnent to Public Service under tight schedules

enabled us to complete the task within the stipulated period.

c. The Committee wishes to record its appreciation for services rendered by the

Clerks and other staff of the National Assembly attached to the Committee. Their

and input made the work of the Committee and production of this Report possible.

,t

t

a

a
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d. The Departrnental Committee on Committee on Transport, Public Works and Housing

presents and recommends this report to the House pursuant to the provisions of Standing

Orders of the National Assembly.

^l\
Datea..h.[lr.[s.\].Signed...

Hon. David Pkosing CBS, M.P

(Chairperson)

DEPARTMENTAL COMMITTEE ON COMMITTEE ON TRAITSPORT, PTIBLIC
WORKS AND HOUSING

I
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1.6 Adoption of the Report

We the members of the Departmental Committee on Transport, Public Works and Housing

pursuant to Standing Order 199 adopted this Report on the consideration of the public

on the Traffic Act 2012 with regards to Kenya traffrc road accidents. We affix our signatures

affrrm our approval and confirm its accuracy, validity and authenticity today Sunday 6ff A
2018:-

I

t

1. Hon. David Pkosing CBS, M.P

Chairperson

2. Hon. Moses Kuria, M.P.

Vice Chairperson

3. Hon. Samuel Arama, M.P.

4. Hon. David Njuguna Kiaraho, M.P.

5. Hon. Johnson Manya Naicca, M.P.

6. Hon. Rigathi Gachagua, M.P

7. Hon. Peris Pesi Tobiko, M.P.

8. Hon. Suleiman Dori Ramadhani, M.P

9. Hon. Savula Ayub Angatia, M.P.

10. Hon. Ahmed Abdisalan Ibrahim, M.P

11. Hon. Ahmed Bashane Gaal, M.P.

12. Hon. Dominic Kipkoech Koskei, M.p

13. Hon. Gideon Mutemi Mulyungi, M.p.

14. Hon. Kulow Maalim Hassan, M.P.

15. Hon. Mugambi M. Rindikiri, M.P.

16. Hon. Rehema Dida Jaldesa, M.P.

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M,P.

19. Hon. Vincent Kemosi Mogaka, M.P.

L.

{
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2.0 BACKGROUND

2.1 The Petition
The Petition was presented to the National Assembly by Messrs. Peter Mugo Mukua, Daniel

Macharia Mukua and John Kefa Korir. It proposed amendments to the relevant sections of the

Traffic Act20l2 as a way of curbing the traffrc accidents rrenace in the country.

In their petition, the three petitioners wanted to draw the attention of the House to the following:

i. That the Kenya road accidents and carnage are very high and require very urgent attention

and should be declared a national disaster so that more resources, time and energies are

allocated and directed towards stopping this runaway loss of innocent promising lives.

2. Thal under fourth schedule of the Constitution of Kenya 2070, the function of Public Road

transport is under county governments and therefore their prayer was that we introduce in the

Traffic Act 2012 formation of County Road Safety Boards headed by the Governor.

3. That their prayer for introduction in the Traffic Act 2012 of five items listed hereunder and

explained there below will give full effect to article 26(1) of the Constitution of Kenya 2010.

They want public road transport to be the transport mode of choice because it will be the safest,

convenient, comfortable, reliable and economical. The five items are:

i. infrastructure and operations ;

ii. vehicle maintenance, compliance and incentives;

iii. establishment of county roads safety boards and public information;

iv. public education and social responsibility; and

v. judicial expediency.

D

They submitted that these measures when entrenched in the Traffic Act2012 and operationalized

will drastically reduce preventable road accidents by 95%. This year with the changes and

additions proposed above, they expect the traffic road accidents to reduce by 50%.

Underthe five items that formed the basis of the petitioners'prayers, the petitioners submitted as

follows:

8
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(i) That under Infrastructure and operations item, their prayer is for the following to be

effected:

a) Establishment of permanent county traffic check posts complete with speed checkers &

surveillance ciuneras along the highways and main roads after every 50kms.

b) Have permanent patrols along the highways and main roads by a mobile traffrc officer vehicle

equipped with the necessary first aids and lifesaving equipment within the 50kms intervals.

c) The area traffrc commanders to be compelled to do at least one impromptu patrol along those

Highways and main roads daily to ensure that the traffic rules and regulations are not

compromised whatsoever. He/she will make daily documented status reports and updates on the

state of roads in their specific allocated area. All senior relevant officials to be directly involved

in enforcing traffic rules and regulations personally carry out impromptu checks.

d) The county traffic marshals, police department to be autonomous units with own posts. This

will enable more energies and resources to be channelled towards the units.

e) Embedded traffic officer inside the long distance PSV vehicles preferably at the front seat

.They could hand over after every 200 km. This will ensure compliance with traffic rules and

regulations for the PSV vehicles.

e) Eliminate Black Spot: This will be by electing reasonable round speed bumps in areas

considered black spot. De-tour the black spots. Ensure that at the black spots prominent

illuminating traffic waming signs are put up in place within a kilometre. Reconstruct such

stretches, enhance patrols in the area considered such.

(ii) That under vehicle maintenance, compliance and incentives item;

The Petitioners' prayer is for the following to be effected:

a) PSV vehicles especially long distance ones to have scheduled travel containing trip time table

which must be presented to the traffic officers on demand. This is one measure of controlling

over speeding.

b) National standardized vehicle maintenance and service record form from approved and

registered garages that the driver must present to the traffic officer on demand.

c) Digitalised driver's identification card with a photo indicating that he/she is authorised and

registered (by relevant authorities) to drive that PSV vehicle.

a

3
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d) Driver's clean bill of health certificate renewable six months or as you may deem appropriate,

confirming that the driver is medically fit and free of prohibited drugs and alcohol addiction

which the driver must present to the traffic officer on demand. NTSA to establish a free medical

examination centres whieh will internally and confidentially forward results for consideration

before being issued with the Driver's clean bill of health certificate.

e) PSV driving licence to be strictly annually renewable subject to the number of traffic offences

convictions as will be prescribed by the relevant act.

f) Compel PSV vehicles to install operational 2 carnera audio DVR CCTV showing clear front

view and inside view which may be evaluated in case of an accident.

g) Establish a county and national annual incentive awards scheme for the best PSV Sacco's

covering various categories including least accidents, best maintained vehicles, best training and

qualified drivers, least traffic offences.

h) PSV vehicles to be compelled to display legible first aid posters. They proposed this to be

added to the Traffic Act2012.

i) PSV vehicles to be fitted with the airbags depending on the size as well as impact bars.

(iii) That under the establishment of county road safety boards and public information

item:

a) There be established a County Road Safety Board in each county. The Board will have

monthly meetings and will be shared by the Governor and members will include county traffic

commandant, representative from each of the PSV SACCOs, county government transport &

infrastructure ministry, top county and sub county trafftc chiefs.

b)The Governor in each county to be compelled to give public monthly state of roads address

including the number of accidents, fatalities, number of un-roadworthy/non-compliant and

a

t' challenges. This will ensure they take responsibility.

c) Establish a toll free rapid response radio call number. The call number will be prominently

displayed in the vehicle.

TPWH: Petition on amendments to Traffic Act 2012
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(iv) That under the Public education and social responsibility item;

The petitioners proposed inhoduction in the education curriculum the compulsory subject

Safety, Health, Nutrition and Envirorunent (SIIEI.[). This will inculcate a sense of responsibili

from the early stage of life.

All PSV SACCOs to annually teach and enlighten their drivers and conductors on the traffrc

(v) That under the judicial expediency item;

The petitioners proposed that court cases be finalised within 6 months. They argued that in

way justice will not be delayed or derailed and traffic offenders will have exta caution

flouting the rules and regulations. We proposed this to be added to the relevant sections of

Traffic Act20l2.

3.0 CONSIDERATION OF'TTIE PETITION BY THE COMMITTEE
a. The Committee held two sittings and deliberated on the Petition presented by the

Petitioners.

b. The Committee considered the Petition pursuant to the provisions of the Standing

of the National Assembly and Petition to Parliament (Procedure) Act.

c. In the first sitting held on 2l't June 2018, the Committee met the petitioners w

expounded on their proposals, and also met the National Transport and Safety

(NTSA) who gave their detailed response to each point raised by the petitioners

3.1 Prayers
The Petitioner prays that Parliament:

Initiate a motion to add to the Traffic Act 2012 or the relevant section of the Traffic Act as

Parliament may deem appropriate various items on:

i. Infrastructure and operations;

ii. Vehicle maintenance, compliance and incentives;

iii. Establishment of county roads safety boards and public information;

iv. Public education and social responsibility; and

v. Judicial expediency.

a

a
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3.2 Submissions by the National Transport and Safety Authority (NTSA)
In their presentation before the Committee, the NTSA submiued as follows:

(i) On Infrastructure and Operations

The NTSA submitted that the proposals contained in paragraphs numbered the Petition relate to

enforcement of the law which is a preserve of the National Police Service and therefore best

placed to respond to the proposals.

(ii) On Vehicle Maintenance, Compliance and Incentive Items

a" Trip timetable to control over-speeding.

Currently the following legislative provisions are in place to control over speeding in long

distance PSVs"-

l. Fleet management systems. Regulation 11 of the National Transport and Safety

Authority (Operations of Public Service Vehicles) 2014 (hereinafter referred to as the

PSV Regulations) contained in Legal Notice 23 of 2014 requires that:-

Every operotor of a long distance passenger service vehicle shall-
(a) have in place or outsource a fleet management systent" capable of recording speed

and location of the vehicle at any one time;

(b) subsuibe to a data storage system capable of storing data on vehicle speed, location

and operation for a period of thirty days and when required by the Authority provide the

data to the Authority before the expiry of the presuibed storage period;

2. Speed limiters. Section 4LA of the Traffic Rules contained in The Traffic Act provide that:-

,l Ll t'l Yl"l^^ -,^^;,^- ^{

(a) every publtc servtce vehicle, except taxi cabs;

(b) every commercial vehicle whose tare weight exceeds 3048kg

shall be fitted with a speed governor which -

(i) conforms to such specffications as the Minister may by notice in the Gazette

prescribe;

TPWH: Petition on an'lendments to Traffic Act 2012
72



(iil is adjusted so that all times, and in any load condition, the vehicle

exceed the speed of 80 lEh.

Further Section 119 of the Traffic Act empowers the Cabinet Secretary to prescribe

devices for speed management. The specific provisions provide:-

119. (l) The Mtnister rnay make rules presuibing -

(da) devices to be fined tu any class or type of vehicle for restricting thetr speed to

specified speed (and dffirent devices and dffirent speeds may be presuibedfor

classes or types ofvehicles);

(db) tachographs or other instruments for recordtng their speed and other details of

operatton to be fitted to any class or type of vehicle;

It is important to note that the need to introduce these gadgets was informed by the need

regulate the speed of vehicles with a focus more on mechanical or technology as opposed

human intervention which mostly results in increased opportunities for comrption.

The idea of a timetable is prone to severe manipulation and provides more opportunities

comrption. For this reasons it is was their opinion that it would not be effective. However

the Committee deem it necessary to include this timetable in legislation, it would be

appropriate and desirable given its operational nature to include it in the PSV Regulations

opposed to the Traffic Act.

b. On National Standardized Vehicle Maintenance and Service F'orms.

The NTSA submiued that the pu{pose of this proposal is to ensure that PSVs are in

mechanical condition.

To this end the Traffic Act provides for a mandatory arurual motor vehicle inspection of

public and commercial service vehicles where the mechanical condition of the vehicles

assessed and certified.

!

n

TPWH: Petition on amendments to Traffic Act 2012



t

In addition Regulation 5 of the PSV Regulations requires that a PSV operator have in place a

qualffied mechanic. Specifically the section provides that-

5. (1) A person desirous of operating publtc service vehicles shall be a member of a body

corporate which shall have:-

(v) a qualified mechanic or a contract under which the services of a mechanic are

outsourced;

The purpose of this regulation is to ensure that the person engaged in the service or maintenance

of the vehicle has the requisite qualifications.

Regulation 7 (h) and (i) contains a dual obligation that an operator inspects the vehicle on a

weekly basis or before the commencement of a joumey, the inspection of the vehicle by a

qualified mechanic and the keeping of a record of the mechanical defects identifred and rectified

for a minimum period of 6 months.

The section specifically provides as follows:-

7. Every operator oflicensed public service vehicles shall -
(h) on a weeHy basis and, in the case of a long distance passenger service, before the

comtnencement of each journey, have the vehicle tnspected by a qualiJied mechanic for
defects according to a check list which shall cover at a minimum tyres, ligh*, safety

belts, brake pads, wipers, and warning horn; and

(i) keep a record of the defects tdentified during the defects inspection .for a minimum

The NTSA submitted that these records Ere open to the Authority or police for inspection at any

time and the purpose of this regulation is to ensure that there is a record on the condition of the

vehicle.

i
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Though the above provisions adequately address the issue of vehicle maintenance the A

proposes to incorporate the petitioners' proposal for the requirement for PSVs to keep

prescribed form or record on the maintenance of the vehicle.

However it was their proposal that:-

This proposal due to its operational nature be contained in the PSV Regulations as

to the Traffic Act.

This form or record forms part of the documents that a transport operator should keep in

office as opposed to being carried in the vehicle.

This form or record be open for inspection at the office by a police officer or NTSA

upon demand.

On the issue of registering the garages, the NTSA noted that it was practically impossible

register all garages in Kenya considering that most are found in the informal sector.

proposed in the altemative that the Committee direct KEBS in conjunction with NTSA and

stakeholders to develop standards for the garages. The standards can then require that all

and CVSs be serviced at a KEBS certified garage.

c. Digitized driving license.

A digitdized driving license has been developed by NTSA and is currently in the process

being rolled out.

d. Drivers clean bill of health.

Section 105 A of the Traffic Act address the issue of the health of a PSV driver by

that:-

105A. (l) A driver of a public service vehicle or a commercial vehicle shall, after

three years from the date ofissue ofa driving license pursuant to section 30, or

of such license, whichever is the case, undergo a phystcal fitness test, including an

and hearing test by a qualified medical practitioner.

t

a

a

I
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(2) A driving license shall not be reneu,ed under this Act unless the person seeking the

renewal produces to a licensing fficer a report prepared by the medical practitioner

certtfying the condttion of the applicant's physical fitness, including the condition of the

person's eye sight and hearing ability, and whether or not that condition or ability makes

the applicont fit to drive a motor vehicle.

In the newly enacted Driving School, Driving Instructor and Driving Licenses Rules 2018

contained in Legal Notice No 81 of 2018 and the new curriculum for the testing and training of

drivers contains comprehensive and detailed provisions and requirements on the health of

drivers.

NTSA was therefore of the opinion that the matter in terms of legislative provisions is

adequately addressed and undertakes to focus on the implementation of the said provisions.

In regard to the establishment of free medical examination centers, it is irnportant to point out

that this is beyond the mandate of the Authority and therefore ultra vires the NTSA Act. Further

this can be considered a duplication of scare goverrunent resources as the same services can

readily be provided at public hospitals.

It is therefore our position that as regards the proposal concerning the health of a PSV driver, the

same is adequately addressed and does not warrant amendment.

e. Driving license of PSV to be renewed annually depending of traffic offences.

ln on ASSl po or vers

whereby the driving license shall be suspended or revoked upon the attainment of a certain

number of points.

With the introduction of the new digital driving license, the Authority is now in a position to

actualize this system as proposed by the petitioners.

a
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f. Compel PSVs to install cameras.

This is an idea that the Authority considered introducing. However the cost of installing

camera would be prohibitive for the operators who would in tum pass the cost to the

leading to higher costs of hansportation. Further on a cost benefit analysis the costs outweigh

benefits.

g. Establish a national incentive awards scheme.

The Authority in conjunction with various stakeholders have launched an awards scheme

the best transport operator is feted. The Authority will strive to ensure that the same is an

event.

It is therefore the NTSA's submission that the inclusion of the above in law is unnecessary.

h. Eligible first aid posters.

It is important to note that the Traffrc Act in the Traffrc Rules makes it mandatory for every

and Commercial Vehicle to have a first aid kit.

In addition to this, the PSV Regulations in Regulation 10 require the subscription to

emergency aid system eg red cross or St John's Ambulance who would ensure provision

medical assistance in the event of an accident. The Section specifically provides as follows:-

(2) A person applying for a long distance night passenger service license shall -
(g) ensure or subscribes to an accident and emergency mutual aid system.

The new curriculum developed by NTSA also incorporates as part of the syllabus a

comprehensive course on first aid. It is also important to note that during its sensitization

safety campaigns the issue of first aid is included.

A more effective way of disseminating first aid knowledge and skills is including it in
education curiculum as proposed by the petitioners under the item numbered 7 in their

o

a

I

,

I

o
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However, should the Committee feel its inclusion necessary the same due to its operational

nature should be included in the PSV Regulations and not the Traffic Act.

i. Fitted with airbags and side bars.

The fitting of airbags in PSVs though ideal is not practical. There is nowhere in the world where

this is done and if it was possible the costs would be prohibitive.

To enhance safety of the vehicle itself the Authority in conjunction with KEBS developed

Kenya Standard 372 Passenger Vehicle Body Construction in 2017. This standard provide

for the minimum structural requirements in the building of the body of PSV Vehicles thus

improving the structural integrity of the vehicles.

(iii) On Establishment of County Road Safety Boards and Public Information

(a) Establishment of county road safety boards and public information item.

The proposed county road safety boards are already contained in the NTSA Act in section 2l and

are referred to as County Transport and Safety Committees. These committees have diverse

representation are stipulated in section as follows:-

21.(l) The Authority may establish in each county, a committee to be known as the

county transport and safety committee.

(2) A County Transport and Safety Committee established under subsection (l) shall

consist of-

(a) the officer in charge of traffrc in the county who shall be the secretary to the

t

(b)two persons responsible for overseeing the registration and licensing of vehicles

within the county nominated by the Board.

(c) one person nominated by the Association of Public Transport Operators to represent

the Association;

(d)one person with knowledge and experience in matters relating to transport within the

county nominated by the county governor; and

TPWH: Petition on amendments to Traffic Act 2012
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(e) two persons nominated by the courty governor on the recommendations of

Authority to represent such special interests within the county as the Authority

determine

The functions of these committees contained in section 22 are inter alia:-

(a) oversee the management and regulation of the road tansport system by the

at the county level;

(b) prepare and submit to the Authority such audit reports as the Authority may req

on the safety, reliability and efficiency of the road transport system within the

(c) advise the Authorrty on matters af[ecting the road tansport system within the

and

(d) perform such other functions as may be assigned to it by the Authority.

The proposal for the establishment of these road safety boards is therefore already provided

under the NTSA Act.

It is also important to note that the Authority publishes an annual report of all road fatalities.

report contains a classification by counties and by roads and we believe that this

addresses the proposals of a monthly state of the road address.

In regard to the establishment of a toll free rapid radio call number, the Authority is already

the process of establishing this number. Further this being an operational issue, it is covered

legislation under the function of road safety.

(iv) On Public Education and Social Responsibility Item

The Authority supports the introduction into the education curriculum the issue of road

However this is a matter is better suited to be addressed by the Ministry of Education and

through an amendment of the Traffrc Act.

It is worthwhile to note that NTSA holds sensitization workshops and programs with

where road safety issues and the Traffic Act are discussed with sacco officials, drivers

t

t

a
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conductors. This is adequately covered under the function of promotion of road safety awareness

and therefore no need for any legislative intervention.

(v) On Judicial Expediency Item

The NTSA concurred with the petitioners that efficiency in adrninistration of justice is a key

element in the quest to a better regulated road transport system.

In recognition of this fact NTSA enacted the Traffic Minor Offences Rules otherwise known as

the instant fines rules. Under these rules minor offences had been ascribed to fixed penalties (not

exceeding twenty thousand shillings) which would be paid instantly through electronic means.

The rules also catered for bail payments which were to be equivalent to the corresponding fine.

In addition to the increased efficiency in terms of time for the offenders, police and judiciary, the

above system had the following advantages:-

o Reduction in corruption.

o Increased transparency in fine collection as the procedures lend themselves to

automation and computerization

o The offender avoids the social stigma and legal disabilities which attach to prosecution

and conviction in court

o The offender's right to have the charge determined by a court and to plead in mitigation

of penalty is retained

. Enhanced enforcement due to the ease and short time it takes to issue an infringement

notice compared to taking a prosecution to courl

I

Unfortunately the same was challenged in court and an injunction halting its implementation

granted on 13th October 2016- Almost 3 years later the matter despite having high public interest

is yet to be substantively heard despite the vigorous efforts of NTSA.

TPWH: Petition on amendments to Traffic Act 2012
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NTSA's Conclusion

In conclusion, the National Transport and Safety Authority OiTSA) agreed with the petitioners'

position that judicial expediency is key to the reduction of road fatalities. Howeverthe NTSA's

position was that this cannot legally be addressed by an amendment of the Traffic Act but by an

amendment of the statutory instruments that govern the operations of the judiciary.

4.0 COMMITTEE'S OBSERVATIONS
The Committee noted that:

i. The petition was drawing the attention of the National Assembly to the alarming cases of

the accidents in the country; a matter that the Departmental Committee on Transport,

Public Works and I{ousing had seriously considered and engaged stakeholders earlier

during the beginning of the year 2018.

ii. The establishment of permanent county traffic check points complete with speed

checkers and surveillance cameras along the highway and main roads after every

5Okms,permanent patrols along the highways and main road by a mobile traffic officer

vehicle and the elirnination of blackspots is an enforcement issue which ought to be

addressed by the police.

iii. On vehicle maintenance, compliance and incentives item, Regulation I I of the NTSA

(Operations of Public Service Vehicles) 2014 has provisions on fleet management

systems, section 4lA of the Traffic Rules has provisions on speed limiters and further

section 1 19 of the Traffic Act empowers the Cabinet Secretary to prescribe other devices

for speed management.

iv. The proposal for a trip timetable to control over speeding would be prone to severe

manipulation and would provide more opportunities for corruption. However the same

could be included in the PSV Regulations as opposed to the Traffic Act.

v. On national standardized vehicle maintenance and service form, The Traffic Act provides

for mandatory annual motor vehicle inspection of all public and commercial vehicles

where the mechanical condition of the vehicle is assessed and cerlified.

vi. The proposed requirement for PSVs to keep a prescribed form or record on the

maintenance of the vehicle could be incorporated in the PSV Regulations as opposed to

the Traffic Act.

a

a
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On the issue of registering all garages, it's practically impossible to register all garages in

Kenya considering that most are found in the informal sector.

On the introduction of a digitalized licence, a digitalized driving licence has been

developed by the NTSA and is currently in the process of being rolled out.

As regards a driver's clean bill of health, it's mandatory pursuant to section 1054' of the

Traffic Act for a driver of a public service vehicle or a commercial vehicle to undergo a

physical fitness test after every three years from the date of issue of a driving licence.

With regards to the renewal of driving licence's of PSV vehicles annually depending on

traffic offences, section I 17A of the Traffic Act provides for the assignment of demerit

points whereby a driving licence shall be suspended or revoked upon the attainment of a

certain number of points.

On mandatory installation of cameras by all PSVs, the cost of introducing would be

prohibitive to operators who would in turn pass the cost to the public leading to higher

costs of transportation.

As regards the establishment of a national incentives award scheme, the NTSA in

conjunction with various stakeholders have launched an awards scheme where the best

transporl operator is feted.

With respect to first aid posters, the Traffic Rules make it mandatory for every PSV and

commercial vehicle to have a first aid kit.

On the establishment of County Road Safety Boards and public information, the same is

provided for in section 21 of the NTSA Act which establishes the County Transport and

Safety Committees.

As regards the introduction into the education curriculum the issue of road safety, the

same can be addressed by the Ministry of education and not through an arnendment to the

With respect to judicial expediency, the NTSA had enacted the Traffic Minor Offences

Rules which provided for instant fines for minor offences. However, the same was

challenged in court and an injunction halting its irnplementation granted on 13th October

2016.

c
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5.0 RECOMMENDATION
The Committee recommends that

l. Under the infrastructure and operations item

That pursuant to section 69A of the Traffic Act, Cap 403, the Inspector General of Police

may by notice in the Gazette, designate a place along a public road on which a polioe

roadblock may be mounted. Proposals relate to enforcement of the law which is a

preserve of the National Police Service since the law has already provided for the same.

2, On vehicle maintenance, compliance and incentives item

Regulation 1 1 of the NTSA (Operations of Public Service Vehicles) 2014 has provisions

on fleet lnanagement systems, section 41A of the Traffic Rules has provisions on speed

limiters and section 119 of the Traffic Act, Cap 403 empowers the Cabinet Secretary to

prescribe other devices for speed management. Further, the Traffic Act in section l17A

provides for the assignment of demerit points for all drivers whereby the driving license

shall be suspended or revoked upon the attainment of a certain number of points. The

Traffic Rules makes it mandatory for every PSV and Commercial Vehicle to have a first

aid kit. In addition to this, the PSV Regulations in Regulation 10 require subscription to

ar1 emergency aid system eg red cross or St John's Ambulance who would ensure

provision of medical assistance in the event of an accident.

3. On the introduction of a digitalized licence, a digitalized driving licence has been

developed by the NTSA and is currently in the process of being rolled out.

4. On the establishment of County Road Safety Boards and public information, the

same is provided for in section 2l of the NTSA Act which establishes the County

Transport and Safety Committees.

5. On judicial expediency,

The NTSA had enacted the Traffic Minor Offences Rules, 2016 which provided for
instant fines for minor offences. However, the same was challenged in courl and an

injunction halting its irnplementation granted on 13th October 2016.

irr-l,l
. i; .'. . . .\r.

t-Signed...

Hon. David Pkosing CBS, M.P - Chairperson

DEPARTMENTAL COMMITTEE ON COMMITTEE ON TRANSPORT, PUBLIC

WORKS AND HOUSING
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To:National Assembly of Kenya
C/O The Clerk,Kenya National Assembly,
Parliament Buildings,
P.O Box 47842 - 00100,Nairobi, Kenya

NDE

ACCIDENTS

WE, the undersigned,Citizens of Kenya, wish to state that it is in the public interest that we formally lodge
this petition.
We humbly drawthe attention of the House tothefollowing:

1 .That the Kenya road accidents and carnage are very high and require very urgent aftention and should be declared
q naLional disaster so that more resources,time and energies are allocated and directed towards stopping
this runaway loss of innocent promising lives .Each and every live is very precious.One life lost is just too

life.Article 28 of the constitution of Kenya 2010 states that every Kenyan has inherent dignity and rightto have that dignity
repected and protected .They require to be safety transported in the most dignified manner.

According to"WllO,globally Kenya has one of the highest road accidents fatalities at 29 per"100,000 .ln2A1.-/
alone we lost according to reported fatalities data 2919 which is drop of 46 persons(a dismal t.S5 %

decrease !) from the 2016 figure of 2965 persons.Beyond these fatalities are thousands
maimed,incarpacitated and millions more in families left devastated not to mention the very heavy cost to
Kenyans and the economy.Many manhours are lost.Simply putwe are suffering bittery.

We say tomorrow is too far as more lives are lost.We lost more lives in Kisumu even before dust settled on
the nruch talked nine Kenyans from one village called Kiboya in Ndaragua constituency,Nyandarua County
who were very painfully killed in the Nyeri-Nyahururu grisly road accident,the gallant Mrs Robert Ouko,
the bishops from Meru among many others not forgetting the The gorvernor of Nyeri county last
year.Road accidents know no time and location,spare no persons,ragards no age,respects no status in
society.They are catastrophic and very painful to say the least.They can happen me,you and them anytime

, 2.That under fourth schedule 5 (a,c,d) in the constitution of Kenya 2010,the function of Public Road transport is under courrty' 
government and therefore our prayer is that we introduce in the traffic a d. zolTformation of county road safety boards

headed bythe Governor.
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full effect to article 26(1) of the constitution of Kenya 2010 .We want public road transport to be the transport mode of choice
because it will be the safest,convenient,conforhble,reliable and economical.The five items are:

i. infr.rstructure and operations ,

ii.vehicle maintaina nce,complia nce and incentives.

iii.establishmentof county roads safety boards and public information.

iv.public education and social responsibility v, judicial expedienry .

These measures when entrenched in the traffic a d. 2012 and operationalized will drastically reduce preventable road

acccidents by 95%.This year with the changes and additions proposed above,we expect the traffic road accidents to reduce
by 501/o.
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PETITION TO PARLIAMENT UNDER AR.TICLES 26(1),28 A.ND 35 OF CONST

OF KENYA 2O1O /\[trD THE TRAFFIC ACT 2OL2 WITH R'EGARDS KENYA T'RAFF

ACCIDENTS

IC ROA
N
D

+.That under lnfrastructure and operations item,

our prayer is for the following to be effected:

a) Establishment of permanent county traffic check posts complete with speed checkers & servelliance

cameras along the highways and main roads after every 50 kms. This willenable focused and constant

maintenance of law and order and eliminate corruption associated with temporary road blocks.The

cameras will nip corruption .we propose this to be added to traffic acl2o!2 part vi -69A(1,2) or the

relevant section of the traffic actZO|Z as you may deem appropariate'

b)Have permanent patrols along the highways and main roads by a mobile traffic officer vehicle equipped

with the necessary first aids and live saving equipment's within the 50 kms intervals' This will be a rapid

response initiative. We propose this to be added to traffic act2012 part vi or the relevant section of the

traffic act 2012 as you may deem appropariate' o

c)The area traffic commanders will be compelled to do at least 1 impromptu patrol along those Highways

and main roads daily to ensure that the traffic rules and regulations are not compromised whatsoever'

He/she will make daily documented status reports and updates on the state of roads in their specific

allocated area. such report to include status of the road, vehicles compliance with the rules indicating

number of vehicles found roadworthy or not roadworthy,the traffic check post where the law and order

was not properly enforced. we proposb this to be added to traffic acl2ot2 part xiii or the relevant section

of the traffic acl2012 as you may deem appropariate'

All senior relevant officials to be directly involved in enforcing traffic rules and regulations.This means the

governor,his officers, relevant CS and lG as well as senior traffic officials will personally carry out

impromptu checks without the protocals( read Michuki and Matiang'i style)

d).The county traffic marshals,police department to be autonomous units with own posts. This will enable

more energies and resources to be channelled towards the units.

e)Embedded traffic officer inside the long distance PSV vehicles preferably at the front seat .They could

hand over after every 200 km.This will ensure compliance with traffic rules and regulations for the PSV

vehicles.

e)Eliminate Black SPots:

This will be by electing reasonable round speed bumps in areas considered black spot.De-tour the black

spots . Ensure that at the black spots promihent illuminating traffic warning signs are put up in place

within a kilometre.Reconstructsuch stretches, enhance patrols in the area considered such'

By the above measures we should do away with the stretches called BLACK SPOTS within our roads

because they denote helplessness and despair. we propose this to be added to traffic acl 201,2 part xiior

the relevant section of the traffic act 20L2 as you may deem appropariate'

t
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s.That under Vehicle maintainance,compliance and incentives item,

Our orayer is for the following to be effected:

a)' I']SV'S vehicles especially long distance ones to have scheduled travel containing trip time table which
must be presented to the trafficofficers on demand.This is one measure of controlling overspeeeding. We
proposethistobeaddedtopartVitothetrafficact2Ol,2ortherelevantsectionofthetrafficact20l2 

as
you may deem appropariate.

b)Nationalstandardized vehicle maintenance and service record form from approved and registered
garages that the driver must present to the traffic officer on demand . We propose this to be added to part
v of the traffic acl 2012 or the relevant section of the traffic actZOI.Z as you may deem appropariate.

. c)Digitalised driver's identification card with a photo indicating that he/she ls authorised and registered(by
' relerrant authorities) to drive that PSV vehicle .The card will be prominently ind safely displaced on wind

' the traffic act 20L2 as you may deem appropariate.

d)Driver's Clean bill of health certificate renewable six months or as you may deem apropariate
,confirming that the driver is medically fit and free of prohibited drugs and alcohol addiction which the
driver must present to the traffic officer on demand.NTSA to establish a free medical examination centres
which will internally and confidentially forward results for consideration before being issued With the
Driver's Clean bill of health certificate.This willensure minimum corruption, We propose this to be added
to part vi of the traffic act or the relevant section of the traffic acl 2072 as you may deem appropariate.

e)PSVdrivinglicencetobestrictlyannuallyrenewablesubjecttonumberoftrafficoffences convictionsas
willbeprescribedbytherelevantact.Weproposethistobeacided topartiv(30)ofthetrafficact20L2 or
the relevant section of the traffic act2o'J.2 as you may deem appropariate

f)Compel PSV vehicles to install operational 2 camera audio DVR CCTV showing clear front view and
inside view which may be evaluated incase of an accident. We propose this to be added to part v 55(1) of

) traffic act201,2 ortherelevantsectionof thetraffic act2oI2 asyoumaydeemappropariate.

g)Esl.ablish a county and nationalannual incentive awards scheme forthe best pSVSacco's covering
vailous ca ries includi least accidents best main

,least traffic offences. We propose this to be addeci to the traffic acl20L2 as a new part or the relevant
section of the traffic act201"2 as you may deem appropariate

h)pStt vehicles to be compelled to display legible first aid posters. We propose this to be added to the
traffic act20L2 or the relevant section of the traffic act2012 as you may deem appropariate

i)PSVvehicels to be fitted with the airbags depending on the size as well as impact bars,

Weproposethistobe added topartv55(1) ofthetrafficact2Ol2ortherelevantsectionof thetrafficact
2012 as you may deem appropariate
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tff:?:IJ"1the Estabtishment of county road safety boards and public information item ,

a)there be Established a county road safety board in each county. Public road transport in a county is the

responsibility of the Governor as the CEO(Kenya constitution fourth schedule part 2 ,5(a,c,d).

The board will have monthly meetings and will be shared by the Governor and members will include

county traffic commandant, representative from each of the PSV saccos,county government transport

&infrastructure ministry,top county and sub county traffic chiefs. We propose this to be Added to the

traffic act2Ot2 or the relevant section of the traffic acl20t2 as you may deem appropariate

b)The Governor in each county to be compelled to give public monthly state of roads address including the

no.of accidents,fatalities,no.of unroadworthy/non compliant and roadworthy/compliant vehicles, state of

the roads and the measures taken to address the challenges. This will ensure they take responsibility. We

propose this to be added to traffic act2OL2 or the relevant section of the traffic acl201,2 as you may deem

a ppropariate

c)Establish a tollfree rapid response radio call number.ffre cail numberwill be prominently displayed in

thevehicle..Weproposethistobeaddedtotherelevantsectionofthetrafficact2012 asyoumaydeem

a ppropariate

7.That under the Public education and social responsibility item,

lntroduce in the education curriculum the compulsory subject on Safety,Health,Nutrition and Environment(

SHEN).This will incalculate sense of responsibility from the early stage of life . '

All PSV saccos to annually teach and enlighten their drivers and conductors on the traffic act.The drivers to

confirm attendance of such lessons in a standard prescribed form bearing the name and relevant PSV

vehicle.saccos will be compelled to avail a copy of traffic act to each driver.This will constantly remind

themoftheconsequencesoffloutingthetrafficactandwill beanimportant deterent.Weproposethisto
be added to the relevant section of the traffic acl2072 as you may deem appropariate .

8,That under the Judicial expediency item,

This is one of the mostcritical part in thecampaign against traffic road accidents.We propose that court

cases be finalised within 6 months .This way justice will not be delayed or derailed and traffic offenders

will have extra caution when flouting the rules and regulations. We propose this to be added to the

relevant section of the traffic act2Ol2 as you may deem appropariate .
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9. We confirm to the best of our knowledgethat the issues in respect of which the petition is made
are not.pending befor any court of law or constitutional or legal body,
THEREFORE your humble petitioners PRAY that Parliament of the
Republic of Kenya:
l0.lnitiate a motion to add to the traffic act 2012 or the relevant section of the traffic act 2012 as you
may deem appropariate ouivarious items above on :

i. infrastructure and operatiors

ii.vehide maintainance,compliance and incentives

iii.establishment of county roads safety boards and public information.

iv.public education and social responsibility

vjudicialexpedienry

,ANd your PETITI
--"- -'-- -'1-- '

ONERS will ever pray.

Name of petioner full ddress national lD Signature
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Peter Mugo Mukua P.O.BOX 14886-00100 NA|ROB| 9199948

Daniel Macharia Mukua P.O.BOX 1031-02300

John Kefa Korir P.O.BOX LO-20200

PETITION concerning additions to the traffic act 2OL2

may deem appropariate our various iterns on:

i. inllastructureand operations

ii.vehide maintainane,compliane and incentiraes
:

iii.establishment of cDunty roads safety boards and public information.

iv. public education and socia I iesponsibility

vjudicialexpediency
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c act20tZ as'you

a PeterMugo Mukua

d Daniel Madraria Mukua

John ]Gfa Korir

February2018
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Keep ocir roads sa'fe

NATIONAL TRANSPORT AND SAFE,TY AUTHORITY

NTSA SUBMISSION ON THE PETITIOI{ TO PARLIAMENT

ITNDER ARTICLES 261),28 AND 3s OF THE CONSITUTION OF

KENYA AND THE TRAFFIC ACT WITH REGARD TO

TRAFFIC ROAD ACCIDENTS.
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1. TI\FRASTRUCTURE AND OPERATIONS.

T'he proposals contained in paragraphs numbere d a - e reiate to enforcement which

is; a preserue of the National Police Service and therefore best piaced to respond to

the proposals.

2. VEHICLE MAINTATNANCE, COMPLIANCE AND INCENTIVE
ITEMS.

a. Trip timetable to control ovel'-speeding.

Currently the following legislative provisions are in place to control over speeding

in long distance PSVs"-

l. Fleet management systems. Regulation 11 of the National Transport and

Safefy Authority (Operations of Public Service Vehicles) 2014 (hereinafter

referred to as the PSV Regulations) contained in Legal Notice 23 of 2014

requires that:-

Ettery operalor of a long distance passenger service vehicle shall-
(a) have in ltlace or outsource aJleet nxanagement systent" capable of recording speed and

location of the vehicle at any one tinte,'

(b) subscribe to a data storage system capable of storing data on vehicle speed, location

and operation for a period of thirty dalts sni when required by the Authority provide lhe

data to the Authority before the expiry of the prescribed storage period,'

:2. Speed limiters. Section 41A of the Traffic Rules contained in The Traffic Act
provide that:-

41A. (1) The engine of -
(a) every public service vehicle, except taxi cabs,'

(t) every commercial vehicle whose tare weight exceeds 3048kg

shall be fitted with a speed got)ernor which -
(i) confornts to such soeci/icalions as the Minister may by notice in the Gazette

prescribe;
(ii) is adjusted so that all times, and in any load condition, the vehicle cannot exceed

the speed of B0 lEh.

F'urther Section 119 of the Traffic Act ernpowers the Cabinet Secretary to prescribe

other devices for speed management. The specific provisions provide:-

11g. (t) The Minister ntay ntake rules prescribing -

2
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(da) devices to be fitted to any class or type of vehicle for restricting their speed to a

specirted speed (and dffirent devices and dffirent speeds may be prescribedfor dffirent
classes or types of vehicles);

(db) tachogr.aphs or other instruntents for recording their" speed ond other details of their

operatiot't to befitted to any class or type of vehicle"

It is irnpoftant to note that the need to introduce these gadgets was infonned by 1|ie

lteed to regr-rlate the speed of vehicles with a focus more on mechanical or technology

as opposed to hurnan intenrention which mostly results in increased opporlunities

for corruption.

l'he idea of a tirnetable is prone to severe manipulation and provides more

opporlunities for corruption. For this reasons it is our opinion that it would not be

effective.

Ilowever sl1ould the Committee deem it necessary to include this timetable in

legislation, it would be more appropriate and desirable given its operational nature

to include it in tl-re PSV Regulations as opposed to the Traffic Act.

NI. NATIONAL STANDARDIZED VEHICLE MATNTBNANCE AND
SERVICE FORMS.

't he purpose of this proposal is to ensure that PSVs are in good mechanical condition.

'fo this er-rd the Traffic Act provides for a mandatory annual motor vehicle inspection

of all public and commercial service vehicles where the mechanical condition of the

vehicles is assessed and certified.

ln addition ltegulation 5 of the PSV Regulations require that a PSV operator have

ir-r place a qualified rnechanic. Specifically the section provides that:-

corporate u,hich shall have:-
(v) a qualified rnechanic or a conlracl under which the services of a ntechanic are

otttsourced;

The purpose of this regulatior-r is to ensure that the person engaged in the service or

maintenalce of the vehicle has the requisite qualifications.

Regulation 7 (h) and (i) contains a dual obligation that an operator inspect the

vehicle on a weekly basis or before the commencement of a journey the inspection

3
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of the vehicle by a qualified mechanic and the keeping of a record of the mechanical
Cefects identified and rectified for a rninimum period of 6 months.

T'he section specifically provides as follows:-

7. Every operator oflicensed public service vehicles shall -
(h) on a weekly basis and, in the case of a long dtstance passenger service, before the

commencentent of each journey, have the vehicle inspected by a qualified mechanic for
defects according to a check list which shall cover at a minimutn tyres, lights, safety belts,

brake pads, wipers, and v,arning horn; and

(i) keep a record of the defects identified during the defects inspection for a minintum

period of six ntonths and of the actions taken to rectify the defects,

lilrese records are open to the authority or police for inspection at any time.

lfhe purpose of this regulation is to ensure that there is a record on the condition of
the vehicle

Ithough the above provisions adequately address the issue of vehicle maintenance

tkre Authority proposes to incorporate the petitioners' proposal for the requirement

ftrr PSVs to keep a prescribed forrn or record on the rnaintenance of the vehicle.

Ilowever it is our proposal that:-

This proposal due to its operational nature be contained in the PSV Regulations

as opposed to the Traffic Act.
This form or record lbrrn parl of the documents that a transpott operator should
keep in their office as opposed to being carried in the vehicle.

This fonn or record be open for inspection at the office by a police officer or
NTSA officer upon demand.

ar

tr

c,

On the issue of registering the garages, we note that it is practically impossible to

register all garages in Kenya considering that most are found in the inforrnal sector.

\L'e propose in the alternative that the Comrnittee direct KEBS in conjunction with
NI'SA and other stakeholders to develop standards for the garages. This standard

can then require that all PSVs and CVSs be serviced at a KEBS certified garage.

4



1:i: i'

It

t

,

T

t



,r r'. .r ,i,r i :.rlIf,litrF r iir :

/ ," ', rrri r1l1' r " ' 't----- L)--.\Y.tt
,,'., 1.. l,'(i r,

, ,i :'.:.

c. Digitized driving license.
A digitalized driving license has been developed by NTSA and is curently in the

piocess of being rolled out.

d. Drivers clean bill of health.
Section 105 A of the Traffic Act address the issue of the health of a PSV driver by

providing that:-

105A. (l) A driver of a publtc seryice vehicle or a con'tnlercialvehicle shall, after every

three years fi.om the date of issue of a driving license pursuant to section 30, or renewal of
such license, whichever is the case, undergo a physical fitness test, including an eye and

hearing test by a qualified medical practitioner.

(2) A driving license shall not be reneu,ed under this Act unless the person seeking the

renewal produces to a licensing fficer a report prepared by the ntedical practitioner

certifling the condition of the apltlicant's plrysical fiIne,ss, including the condilion of the

person's eye sight and hearing abitity, and whether or nol that condilion or abilily ntakes

the applicant fit to drive a n'totor vehicle.

11 the newly enacted Driving School, Driving Instructor and Driving Licenses

Rules 2018 contained in Legal Notice No 81 of 2018 and the new curriculum for

tfue testing and training of drivers contains comprehensive and detailed provisions

and requirements on the health of drivers.

NTSA is therefore of tl-re opinion that the inatter in terms of legislative provisions is

a,Cequately addressed and undertakes to focus on the in-rplementation of the said

provisions.

11 regard to the establishment of free medical examination centers, it is irnportant to

point out that this is beyond the mandate of the Authority and therefore ultra rzires

the NTSA Act. Further this can be consiciered a duplication of scare govemment

resources as the same services can readily be provided at public hospitals.

It is therefore our position that as regards the proposal concerning the health of a

PSV driver , the sarle is adequately addressed and does not warrant amendment.

e. Driving license of PSV to be renewed annually depending of traffic offences.

T'he Traffic Act in section llTA provides for the assigntnent of dernerit points for

all drivers whereby the driving license shall be suspended or revoked upon the

attainment of a cerlain number of points'

5



t

I

)

a

I

{



,':,

,ir

I. r i

With the introduction of the new digital driving license, the Authority is now in a
position to actualize this system as proposed by the petitioners.

f. Compel FSVs to install catnetras.
I his is an idea that the Authority considered introducing. However the cost of
installirrg such camera would be prohibitive for the operators who would in turn pass

the cost to the public leading to higher costs of transportation. Further on a cost

benefit analysis the costs outweigh the benefits.

g. Establish a national incentive awards scheme.
l'he Authority in conjunction with various stakeholders have launched an awards

scheme where the best transport operator is feted. The Authority will strive to ensure

that the satne is an annual event.

Ir is therefore out submission that the inciusion of the above in law is unnecessary

h. Eligible first aid posters.
It. is irnpoftant to note that the Traffic Act in the Traffic Rules makes it mandatory
firr every PSV and Commercial Vehicle to have a first aid kit.

In addition to this, the PSV Regulations in Regulation 10 require the subscription
to an emergency aid system eg red cross or St John's Ambulance who would ensure
provision of medical assistance in the event of an accident. The Section specifically
provides as follows:-

(2) A person applying for a long distance night passenger service licence shall -(g) ensule or subscribes to an accident and emergency mutual aid system.

The new curriculum developed by NTSA also incorporates as part of the syllabus a

mandatory comprehensive course on first aid. It is also important to note that during
its sensitization road safety carnpaigns the issue of first aid is included.

A more effective way of disserninating first aid knowledge and skills is including it
in the education curriculum as proposed by the petitioners under the itern numbered

7 in their petition.

However should the Committee feel its inclusion necessary the same due to its
olterational nature should be included in the PSV Regulations and not the Traffic
Act.

6
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i. Fitted with airbags and side bars.
l'he fitting of airbags in PSVs though ideal is not practical. There is nowhere in the

world where this is done and if it was possible the costs would be prohibitive.

f'o enhance safety of the vehicle itself the Authority in conjunction with KEBS
developed Kenya Standard 372 Passenger Vehicle Body Construction in 2017.

l"his standard provide for the minimum structural requirements in the building of
the body of PSV Vehicles thus irnproving the structr-rral integrity of the vehicles.

:3. ESTABLISHMENT OF COUNTY ROAD SAFETY BOARDS AND
PI]BLIC TNFORMATION.

(a) Establishment of county road safety boards and public information item.

I'he proposed county road safety boards are already contained in the NTSA Act in
section 2l and are referred to as County Transport and Safety Committees. These

committees have diverse representation are stipulated in section as follows:-

21.(l) The Authority may establish in each county, a cotnmittee to be known
as the county transporl and safety cotnmittee.

(2) A county transporl and safety committee established under subsection (1)

shall consist of-
(a) the officer in charge of traffic in the county who shall be the secretary to

the cornmittee;

(b)two persons responsible for overseeing tlie registration and licensing of
vehicles within the county nominated by the Board.

(c) one person nominated by the Association of Public Transporl Operators

to represent the Association;

(d)one person with knowledge and experience in matters relattng to transpott

u,ithin the county nominated by the county governor; and

(e) two persons nominated by the county governor on the recommendations

of the Authority to represent such special interests within the county as the

Authority shall detennine

l'lre fur-rctions of these committees contained in section 22 are inter alia:-

I
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(a) oversee the management and regulation of the road transporl systern by the

Authority at the county level;

(b)prepare and submit to the Authority such audit repofts as the Authority
may require on the safety, reiiability and efficiency of the road transport
system within the county;

(c) advise the Autirority on matters affecting the road transporl system witliin
the county; and

(d)perform such other functions as may be assigned to it by the Authority

The proposal for the establishrnent of these road safety boards is therefore already

provided for under the NTSA Act.

It is also important to note that the Authority publishes an annual reporl of all road

fatalities. This report contains a ciassification by counties and by roads and we

believe that this adequately addresses the proposals of a tnonthly state of the road

arJdress.

In regard to the establishrnent of a toll fi'ee rapid radio call nurnber, the Authority is
already in the process of establishing this number. Further this being an operational

issue, it is covered in legislation under the function of road safety.

7. PUBLTC BDUCATION AND SOCIAL RESPONSIBILIT'Y ITEN{.

fhe Authority supports the introduction into the education cun'iculum the issue of
road safety. However this is a matter is better suited to be addressed by the Ministry
ol'llclucation and not through an amendment of the Traffic Act.

It is r.vorthwhile to note that NT'SA holds sensitization workshops and programs rvith

saccos where road safety issues and the Traffic Act are discussed with sacco

o1ficials, drivers and conductors. This is adequately covered under the function of
prornotion of road salbty awareness and therefore no need for any legislative

intervention.

W'e concur with the petitioners that efficiency in adrninistration of justice is a key

element in the quest to a better regulated road transport systein.

B. JUDICIAL EXI'ENDIENCY ITEM.
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In recognition of this fact NTSA enacted the Traffic Minor Offences Rules otherwise

known as the instant fines rules. Under these rules minor offences had been ascribed

to fixed penalties (not exceeding twenty thousand shillings) which would be paid

ilstaltly through electronic means. The rules also catered for bail payments which

\l'ere to be equivalent to the corresponding fine.

11 addition to the increased efficiency in terms of time for the offenders, police and

judiciary, the above systetn had the following advantages:-

o Reduction in corruptiou.
o Increased transparency irr fine collection as the procedures lend themselves

to autotnation and computer tzation
. The of-funder avoids the social stigma and Iegal disabilities u'hich attach to

prosecution and convictiot-t itl cottrt
. T1-re offerrder's right to have the charge detenniired by a coutt and to plead in

rnitigation of perralty is retained
c Enhanced enforcement due to the ease and short time it takes to issue an

infringernent notice compared to taking a prosecution to cotttl

Ijnfortunately the same was chailengeci in court and an injunction haiting its

inrplementation granted on 13d' October 20L6. Ahnost 3 years later the matter

despite having high public interest is yet to be substantively heard despite the

vigorous efforts of NTSA.

We agree with the petitioners' position that judicial expediency is key to the

reriuction of road fatalities. I{owever this cannot legally be addressed by an

arnendment of the Traffic Act but by ar-r amendment of the statutory instruments that

govern the operations of the judiciary.

9
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MAJOR. CAUSES OF ROAD ACCIDENTS AND OUR PROPOSED TTRAFFIC

ACT 2012 AMENDEMENTS) SOLUTIONS

,l- Scheduled travel containing trip tirne table

which must be presented to the traflic officer/s

on demand.
',1- County road safety boards

,l Public education and social responsibility

t

t

1.

ouR PROPOSED CTRAFFIC ACT AMENDMENTS)
SOLUTIONS

NO CAUSES OF ROAD
ACCIDENTS

",L Embedded traffic officer(E.1-.O)
L Scheduled travel containing trip time table

which must be presented to the traflic officer/s

on demand.

1 Over speeding

l- Embedded traffic officer(E.T.O)
J- County and national annual incentive awards

scheme for the PSV Saccos.

2 Overloading

3 lgnorance on the part of
the travelers in regards to
basic traffic rules e.g.
fastening of safety belts

4 Drunk driving and other
intoxicants

Careless driving5

,l- Embedded traffic officer(E.T.O)
,l- Public education and social responsibility
J- Pernranent county traffic checl< posts

.,l, Permanent county traffic check posts
,l Embedded traffic officer(E.T.O)
,l Drivers clean bill of health certificate
,l Permanent patrols along the highways and

main roads
,l- Permanent patrols along the highways and

main roads
,l- Embedded traffic officer(E.T.O)
,l- Driving license renewal annually subject to tlre

number of traffic offences committed.
-l- Public education and social responsibility

I Embedded traffic officer(E.1-.O)
I Permanent county traffic checl< posts

l- Permanent patrols along the highways and

main roads
I County and national annual incentive awards

L Judicial ex edie
,L Coun road sa boards6 Poor road infrastructures

7 Sleeping on the wheel and
fatigue

8 Poor management of
drivers

9 Lack of adequate
education for road users

includi estrians



11 Poor vehicl
and poorly

e management
maintained

vehicles

anent patrols along the highways and
roads
dded traffic officer(E. T. O)
Ing of the traffic Act in the pSV for
5.

il
,i

{

5

,1. Veh
ince

ture ITtaiDtdi
ntives

nance,compliance and

inance,compli a bnd

oards
maintenance form

,t County road
,t Standardized

safety b
vehicle

e5
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,l- (
dr

:le

tiv

12 nexperienced drivers

bj

Pu b,t c de uca oti an 5nd ocr a re5 bpons ty
nvDJ- nce rese ewann8 a nn au u5 ct toely h

num ber of tr offenaffic ec cos m m tt de
,1. Di ita ized d VEn sro6 d nte fi tca on ca rd
J* Em be dedd atr cffi ceoffi r oT(E )

13 Road rage

,1. Carrying of the traffic Act in the pSV for
drivers.

affi# E bem ddde tr c office r T o(E. )
,1. P btu c ed u tca o an nd 50c a re n bspo ty

ou,l- C roa sad fenty abo 5rdty

ten..1. Judicial
14 Distracted driving

drivers

El. bedm ded rat ffi c ffio ce TE or( )
Pu bJ= c ued ocati an dn o dct res on bi itp Y
uJ dJ= c a ex ed nep cy

Cat- n of ht te rarry ffi Ac8 ct thn Pe fo5V r

15 Rain

,t
.1.

,l-

Public education and
Embedded traffic offi
Drivers clean bill of h

social responsibility
cer(E.T.O)
ea lth certificate

,1" County road safety boards

16 nroadworthy vehiclesU J. Embedd
,l- County

ed traffic officer(E.T. O)
road safety boards

ordsJ Vehicle maintenan ce
17 Lack of road si ns ,1. Coun road safe boards
18 Lack of adequate plans by

the government to reduce
road casualties

ounty road safety boards
,l- lmpromptu patrols by senior traffic officers

and rnment officers

,1. C

19 Lack of implementation of
strict traffic Iaws

,t

'1,

ounty road safety boardsC

Judicial ex ten
20 Night driving J- Embedded

,1. County roa
traffic officer(E, T. O)
d safety boards

,1. Public education and sibilisocial res
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FOUR'I]H SCHEDULE

(Article I 85 12), I 86(1 ) and I S7 (2))

DISTRIBUTION OF FU}IC TIONS BETWEEI{ THE NATIONAL

GOVER.NMENT AND' I'HE COUNTY GOVERNI\{ENTS

Part 1 - N,rrtional Governrnent

]- Foreign affairs, foreign policy and international trade.
2. The use of internationaiwaters and water resources.
3. Immigration and citizenship
4.. The relationship betwer:n religion and state.
5. Language policy and the promotion of official and local languages
6. National defence and ttre use of the national defence services.
7. Police services, includi"rg-

(a)

(b)
(c)

th'e setting oIstandards of recruitment, training of police
and use of police services;
criminal law; and
correctional services.

8.

9.
10

11

12.
13.

15

16

t7.
18.

Courts.
National economic polir;y and planning.
h4onetary policy, curreflc), banking (including central banking), the
incorporation and regrrlation of banking, ift-strance and financial
corporations.
National statistics and ,Jata on population, the economy and society
generally.
Intellectual properfy rig hts.
Labour standards.

professional pension plans.
Education policy, sta.ndards, curricula, examinations and the
granting of university charters.
Universities, tertiary e lucational institutions and other institutions
of research and hight:r learning and primary schools , special
education, secondary sc,hools and special education institutions.
Promotion of sportS &ntl sporfs education

' Transport and communications, including, in particular-
(u) road traffic;
(b) the construclion and operation of national trunk roads;
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(") standards for the construction and maintenance of other
roads by counties; :ti.

(a) railways; i(e) 'pipelines; 
r(0 marine navigation; :

(h) space travel; ;(i) postal services; :. -
0) telecommunications; ard
(k) radio and television broadcasting.

National public works. :

Housing policy. :

General principles of land .planning iand the co-ordination of
planning by the counties.
Protection of the environment and natural resources with a view to
establishing a durable and sustainable system of development,
including, in particular-

(a) fishing, hunting and gathering;
(b) protection of animals and wildlife;
(c) water protection, securing sufficient residual water,

hydraulic engineering and the safety of dams; and
(d) energypolicy.

National referral health facilities.
Disaster management. :

Ancient and historical monuments of national importance.
National elections.
Health policy. :

Agricultural policy
Veteri;;ary policy. ,

Energy policy including electricity and gas=reticulation arid energy
regulation.
Capacity building and technical assistance to the counties.
Public investment. z' 

r

National betting, casinos and other forms of gambling.
Tourism policy and development.

P art ?-Cgunty Govern rn en ts

z,

D

a

19.
20.
21.

22

3

4

I

23.
24.
25.
26.
28.
29.
30.
31.

32.
33.
34.
35. t,

The functions and powers of the county 31s- ;

l. Agriculture,including-
(a) crop and animal husbandry;
(b) livestock sale yards1,
(c) county abattoirs;
(d) plant and animal diseas6 control; and

a
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(e) fisheries.
2. County health services, including, in particular-

(a) county health facilities and pharmacies;

(b) ambulance services;

(c) promotion of primary health care;

tai iicensing ancl controi of undertakings that sell food to the

Public;
(e)veterinaryservices(excludingregulationofthe

. profession);- (f) temeteries, firneral parlours and crematcria; and

(g) refuse remcval, refuse dumps and solid waste disposal.

3. Control of air pollution, noise pollution, other public nuisances and

outdoor advertising.
4. cultural activitiei public entertainment and public amenities,

including-
(a)betting,casinosandotlrerformsofgarnbling;
(b) racing;
(c) liquor licensing;
(d) cinemas;
(e) video shou s and hiring;
(f) libraries;
(g) museumst 

,ilities; and(h) sports and':ultural activities and far

(i) county par!<s, beaches and recreation facilities.

5. CountY transPort, inc,uding-
(a) countY roals;
(b) streef lighting;
(c) traffrc and Parking;
(d) Public road transPort; and

(e) i".ries arid haibours, excluding the regulation of

internatior,al and national shipffig and matters related

thereto.
6. Animal control and vreliare, including-

(a censtng o

(b) facilities lbr the accommo dation, care :rnd buriai 'rr

7

animals.
Trade development and regulation, including-

(u) markets;

iUi trade licences (excluding regulation of professions)i

(c) fair tradin g Practices;
(d) local tourism; and

(e) cooPeratitre societies.

County planning ancl development, including-
(a) statistics;

8
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(b) land survey and mapping;
(c) boundaries and fencing;
(d) housing; and
(e) electricity and gas reticulation and energy regulation.

9. Pre-prirnary education, village polytechnics, homecraft centres-and

childcare facilities.
10. Implementation of specific national government policies on natural

resources and envi.ronmental conservati'on, including-
(a) soil and water conservation; and

(b) forestry.
1 l. County public works and services, including-

(a) storm water management systems in built-up areas; and

(b) water and sanitation services.

Fire fighting services and disaster management.
Control of drugs and pornography, ',

Ensuring and coordinating the particlpation of qommunities and

Iocations in governance at the local leriel and assisting communities
and locations to develop the administrative capacity for the

effective exertffi of the functions and powers and participation in
governance at the local level.

i
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13.

14.
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Road Users' Perception of'National Transport and Saf'ety Authority
Road Accident Reduction Strategies in l(enya

Author: Richard Meraba Mogire, ICsii University - Kenya
Ernai I : nro girerich ar dm@gmai l. co nt

Abstract

Most fatalities and disabilities across the ysyli hat e been attributed to road trffic accidents
.The total rutmber of road traflic deaths in 2015 was 1.3 nrillion ranlced tenth cause ofdeaths in
the u,orld a.fter heart dtseases, (:ancer, respiratory cliseases, diabetes dntong othet's'. Studies s'hoy,
that cau.ses of road trqffic acctdents are attributed to a poor driving culture, driving untler'
inJluence oJ'alcohol, os,erldading in public service velticles, natural occurrences, poor roatl
conditiotts and inadequate enfbrcemert.t oJ'existing traffic lcLvvs. This study sougltt to examin.e tlrc
road users' perception on Ncttional Transport and Safety Autltority road accident reduction
strategtes in Kenlta. The study applied a cross-sectional. survey dgsign. The sample size of the
study inc:luded I l0 stalie:lrclders froru the transport sector. Stratfied and randorn sctntpling
proc:edn.re were used to select tlte sanpleJi'onz various categories o/'stalrcholders. The study
emplo1,e6/ questiorurctire ntethod to coilect datctJrom the re.spondents. To ens'ure that the dctta
collectiun instnmtent was valirl, content vatidity wtts used. Split-hal-/'methctd v,cts used t<.t

estintale reliabiltty c;J'the questionnatre where a Pearson's Product Moment Correlation
Coelficient valu.e o.f 0.85 v'as obtained, meeting the reasonable threslzold oJ'0.7. Tlrus, thc
instntnrcrils were c:onstdered reliable. Data Ji'on't questionnaires tvere coded and proces$ecl ',vitlt

rhe help u stcttistical application, rtartrcly SP^SS, Ver. 21. Tlte. resttlts tv'ere reportetl in fi'ecluenrie:'
cutd percentage:i. The study reveaied tltat NTSA had pd in place a nwmber of road safe1,
strcttegie.s including use rs.f'Brertthctlyzers, speed gun cmd SACCO.y. fltnvevel', the road Lts'lcr'.\''

pet't'i:lttictrt on'NTSA's road acciclent reclttctiott straiegies rentctinetl t,arieclowing to lacko.f'.sotttri.'
road safbt.v implementation ntechanisms and a general negcttive ctttitr,Lcle and beliefs amut[!
passetigers an.d ntotorists. Tlttts, there is a tteedfor various stcllceholders in transport inclustry lo

a

cctndttt:t ongoing roacl saJeQ campaigns to change road users' perception about varioLts
s'trategie.s thut NTSA uses.

I(eyvvords: National Trartsport and Sc('etv Authori\, (NfS{, Road TrctJJic Acciclettts (tlTAs),
road transport, I(ehya road acciden$, passengers and rnotorists', roctcl tra.lfic'ctct, IJreqthal.y,zer.r

speed gun, Kenya Matatu Indttstr.lt, Trutts:port Industrl; SACCOs.
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l.Introduction

Even though Kenya has a traffic Act that offers the legislative framework that focltses at clesired

driving standards to ensure tliere is safety on l(enyan roads ([-,aws of l(enya 403-6), over 3,000

deaths fronr road accidents occLrr annlrally of which about 40ok are pedestrians and22ok are

passengers. This accounts to the econornic cost of 5.6% of the CDP that translates to 300 billion
Kenya shillings every year (NTSA , Z0I6). A greater percentage of tliese people wlio die are at

t[e economic prodr.rctive age, between l5 and 44years. The G]obal status repprt on road sal'ety

2015, reflecting information from 180 countries, indicates thatworldwicle, thetotal number of
road traffic deaths has plateaued at 1.25 million peryear, with the highest road traffic fatality
rates of more than 90oZ occttrring in developing cottntries (WFIO, 2016).

In 2010, the European Union (EU) reestablished its dedication to improve roacl safety by setting

an objective of diminishing road deaths by half by 2020, contt'asted with 2010 levels. 'f his

objective took after a before target set in 2001 to halve roacl deaths by 2010. Of the 32 cottntries

covered 2l had an increase in tlie nr-rrnber of falalities in 2015, l0 had a decrease, and I remained

unchanged (Dovile, Grazialla, Flenk & Heather,2016). The original EU report inclr-rdes the UK
as having an increase in fatalities, but this was based-on provisioual l-tgrtres lbr the year encling

September'2015. Overall, the total number of road cleaths in the 28 members of the European

Unlon during 2015 vias around 26,300 (Department forTransport,20tOl.'t'tris nrarlcecl the tlrst

increase in the annual total fatalities since the PiN Programme started in 2001.'fhere were27.4
pe5 million people in Great Britain in 2015, a little change frorn 21 .9 in2014.I'he Unitetl
Kingdorn as a whole had21.7 deaths per million inhabitants in 2015. The only ELtropean

.ol,ntri., with a better rate than this in 2015 were Sweden, with 26.6, Malta, with 25.6, ancl

Norrvay, with 23.1. Both Malta and Norway have very low nutnbers of deaths each year (rvith 11

in Malta and lll in Norrl,ay in 2015) so these rates are likely to varysignificantly betu'eeit )/eflr's.

The Ul( and Sweden have been reliably at the head of this Lable tbr various years. On tlic trtlrcr

lrand, in 2012 tbe death rate in the United States (108 per million) as a result oi't'oa<l accitlen(::

rvas aronnd 4 limes higher than that in the UK (28 per million).(Mathew & Tom, 20 i l).

WesteLn, Central and Eastern sub-Saharan Africa has the highest road injury death t'ates r.lf any

global region (Kavi, James, saeid, Jerry &. David, 2014). The death rate in Weslern r'ltb-Saharan

Alrica is more than foul times the rate in Western Eut'ope. Road injuries are the eighth (Sth)

leading caltse for death in sub-Saharan Africa and tlte tenth major cattse of soltncl li1'e yeals lost.
'fhe pubtic health burden of road injr,rries exceeds that from tr-rberculosis and tnaternal disolders.

Pedestrians comprise 44ok of road deaths in sr"rb-Saharan Africa, sr-rbstantially more than the

global average of 35o/o (Pon-Flsiu, Mohsen, Rafael, lheo, Phillips, Chor,r & BoIlinger,20l4).'lhe
rate of pedestrian deaths in Western strb-Saharan Aiiica is 8 tinies tlre rate in Weslern Etrrope.

Nigeria lras the most noteworthy road injury death (52.4 for eacli 100,000 indivicltrals) olanl'
nation all around. Mozambique has the third highest death rate (46.1 per 100.000) (Diego,

Brittany & Christopher,20l4). These rates are more tltan l5 tirnes tlte demise rates in Sweclen,

UI(, and the Netherlands, which harre arnong the least tratfic roaci cleath rates intelnationally.
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fronr countries; Nigeria, Ethiopia, South Africa, ancl Suclan together accottnt for lralf the roacl

injtrry cleath toil ofsrb-Sutroran Atiica (l(avi, Jatltes, saeid, Jerry & David, 201,4)'

over the last trfty years l(enya has been suffering cteaths trom the road acciclents ancl many ol'

her citizens have sufferecl great injuries leading to a serious negative economic, inrpiication' It is

yet not clear whether the trlattic institutions ancl the National Transport ancl Safety Atrthority

(NfSal strategies are effective in reclncing road acciclents ln l(enya. I(enya loose US$4 billion

annnally clue to roacl traffic fatalities (Char-1es, 2013)' A WHO final report 2015 on global road

fatalities inc{icatecl that I(enya road cieath tolls was ranked among the higtrest in the worl"d (29' I

per I00 0OO'population) after Tanzania ancl Rwancla with 32.9 ancl 32.1 deaths per 10 000 people

lespectivety iR"ar..,-,, io t s). l'he National 
-I'ransport ancl Sal'ety Authority road safetv statrts

report z0l5 shows that 3,057 clied in 2015 comparectto 2,907 in 2014 (NTSA,20l6)' Tlte saure

report inciicates that the number of deatl-rs that resulteci from roacl acciclents anc-l injtlries i[ 2005,

2010 ancl20i5 are 2533,3045 ancl 3057 respectively.'I-his shows thatl(enya is on an increasing

trend of road fatalities clespite the introduction of the NationalTransport and safety Aulhority

whicl-r was established through an Act of Parliament; Act Number 33 oh 26th october 20 I2 with

a vision to offer sustainable,ind safe l{oacl I'ransport Systen vvith Zero crashes- 'l'lieretbLe,

basing o, this background the study sought to esiablisli the Perception on_Natioual fransport ancl

Safety Authority (NTSA) Iload Actidenl Reclr-rction Strategies fn Kenya ltom Passengers and

Motot'i sts PersPectives.
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2. MethodologY
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3. Results

3.1 Dernographic Characteris(ics of' tlte Respondents

Dernographic intbrmation includecl gencler on,i ug" brackets of the respondents' Slightly less tlian
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two third (63%) of the respondents were male and the remaining3T% of them were female. On
respondents age bracket,5go/o of thern were between25-35 years, another ZZYo of the,r were
between the age of 35-50 years, while l6% of them were between l8-25 years. Only 3% of
were over 50 years of age.

3.2 Perception on NTSA's Road Accident Reduction Stra tegies
The study sought to examine passengers' and motorists' perception on NTSA,s Road Accident
Reduction Strategies. The respondents indicated their responses on various statements related
NTSA's Road Accident Reduction Strategies.

'I

a

q,

Faad ilsar's pen:eptio,ra cl;f rll?"^3!{ 's road accident re'ducdj,rir rrr;czIr;gr6i5

Itern s-t A ur) rl slr

Well conversant with hITSA road accident
reduction' sffategies 18% 3'lo/o 21oh 1{r% Eo./,,

Driving beyond lirnits poses risk of accidents 42% 26% 17% 12% 3%
a

ldanagement of transport industry tlrotrgh
SACCOs rvill help reduce acciderrts

Brtathalyzer vrill help reduce accidents

Use of speed guns help drivers lrom speeclin! -

hence avoidin,g acciclents

hlajority ofthe accidents are caused by nature

44Yc' 250i,- 15% 11% 5yr,

6% 21% 53% 9% 11%

20Y,:' 51rrt ft%' i 0t)'r' )Jl/..,

6Yo 9% 53% 21''yr i 194

,

I{ey $n-.ShoxgJ;r &rcq . A- Agve, UD Urlecidecl, D Disagree, .YD- S'br,,rgl), disagree

Slightly more than a half (55%) of the respondents "agreed" and "strongly agreecl,,that they
were conversant with NTS A strategies,24o/o of them' 'disagreed" and "strongly disagreed" with
the itern while the remaining 2lo/o were "undecided". When asked whether driving beyond limi
posed risk of accidents, 68% of them were positive wlrile'the a.nother l6%o were negative

In regards to whether the management of transport industry through SACCOs helpecl in reclucin
accidents, 69Yo of the respondents agreed that it did, Only l6% of thern felt that SACCOS was
not much of help.

With reference to whethel breathalyzer helped in reclucing acciclents, 53%owere"nnctecicled".
Another 27o/o of them felt that it helped to reduce accidents. I{owever, 20% disagreed that it d

a

not help to reduce accidents. On the question of whether use of speed gurns helped drivers fi'orri
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speeding irence avoiding accidents. 10% of theni were positirzc l-{ou,ever', l8% of them felt that

this did not help mlrch.

ln legards to whether majority of the accidents are causecl by nature, 32% of the respondents

disagreed. However, 15% of them feit that most of the acciderits are caused by natirre. Over half
(53%) rvere undecided.

4. Discussion

The sttrdy findings showed that 45Yo of the respondents indicated that they were e ither nbt

conversallt with NTSA roacl accidents redr,rctiorl strategies or not clecided on their i,iei,i, towards
these strategies. This is a u,orrying trerid as it oould be a reason u,hy there are increasecldeaths
resulting from road accidents among motorists and passengers in l(enya. This linding agrees

with a study condncted by Agbonldrese, Yisa, Agbon.l<hese, Akanbi, Aka and Moridiglia (2013)
on carrses and preventive measures of road traffic accidents in Nigeria u,lrich found that lacl< ol'
awareness on load safety amongst roacl users had led to many cleaths fi'orn road acciclents.

l-{owever, a slurdy that was carried out by Asalor (2010) on imllroved roaclsal-ety in Nigeria
foturd that contrary to the general beliel'thatNigerians possess yery low levei o1'arvareness or1

the causes of road traffic accidents, Nigerians l<,r-row quite a lot about what cor,rld cause roacl

traffig accidents but they are ignorant. Therefore, there is a need for NTSA to organize
awareuess campaigns on r-oad safety nreasures amongst passengers ancl nrotorists. Further',

ignorant road users shor-rld also be warned on the clangers that their ignorance can caLlse.

Over hvo third, (68%) of the respondents agreed that driving beyond speecl limits poseclLisk of
road accidents. fliis concllrs with an earlier sturly conductecl by Massachusetts fral'[-tc Sal'ety

Research Plogram (2005) in which found that speeding is one of ttre most prerralent I'a<;tors

contrit'rr.rting to traffic crashes aronnd the rvorld. The stndy firrther indicated ttrat s1;eecling 1:lavs
out a bigpercentage of all fatal crashes which translates to hLrge loss ol-lives in speeclirru-reltrtecl

crashes. Tliis is also in agreernentu,itli another survey catried out bySprattler (2012) on Lisl<s o1'

- speeding and speeding-r'elated tatal crashes in United States vi,hich foundlhat speeding is one cr['

the most prevalent factors contribr.rting to serious and iatal crashes, yet it does not coilmancl
*rearl)'+s+ntrelr attentien as ethcr safety issues sueh as aleelrel irnpaireei er elistraeterl elriving,
Irr.rrther the survey found that the speed liniit vary from one sti'rte to another rar-iging fiorn 70

. l(m/h to 85l(r/h and established that altliough speecl governors are urandatory in allvehicles
t[rere rrre roacl accidents.

Nlajority of tlie respondents (6c)%) agreecl that managemen[ cl'Iransport inclLrstry tltroLtglr

SACCIOS u,ill helP reduce roads accidents 'l'his is ir-r iigreen.reut witlt a stLrcly coucluctecl by

Graelf (2009) whicli indicatecl that governnient introdLrced SACCOs in tlie matatu sectoras one

of the reforms strategy that targeted to rnanage transport systems. A stLrdy carriecloLLt by Chitere
& I(ebab (2004) on eflbrts to irnprove road safe ty in l(enya for.tncl tltat most clrivers anct

oonductors clo not observe tralfic nrles and are responsiblc for n-]any acc:iclents in botli rurirl and

rurpan aleas br,rt through SACCOs they are wellnranaged.'['lrtLs, SACC]OS pla1,a vilitl lolc

towalcls controlIing "lnac[ness" in the nratattr indttstry.
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Slightly more than half (53%) were undecided that breathalyzer will help reduce acciclents in
Kenya. This is in agreetnent with a report by WHO (2004) on roacl traffic injr-rry prevention
which indicated that breath-testing devices that provide objective evidence of bloocl alcohol
concentration (BAC) are the most effective enforcement tool although they are usecl in most
high-income countries but not in most low-income and middle-inqonre countries. Thus, there i
low sensitization on how breathalyzer works and.its impact on reducing roacl accidents in
developing countries, I(enya based on the level of the respondents who were unclecided on
whether they are effective. The flnding is an indication of certain ievel of ignorance or lacl< o1'
knowledge about the role of breathalyzers in reducing road accidents in Kenya.

OverT0o/o of the respoudents agreed that use of speed gr"rns helped drivers from speeding hen
avoiding accidents. ThO speed gun being used by traffic officers in I(enya is a new technology
that allows for audio visual recordings and still pliotographic evidence hence Ieavlng no room
over-speeding and corrttption as well (I(rnam, 2013). Through continuous nronitoring of the
vehicles'speed, the tratfic police are able to get hold of drivers whose vehicles exceecl tfie
required speed lirnit. This has helped to minimize accidents along highways irr l(enya.

Although 53%o of the respondents were undecided on whether majority of the accidents are
caused by nature, 15% of them agreed. This view is common arrong a number of people in
Africa as previotts findings show. Some shrdies from Afi'ican con4tries confirm that beliefs on
nature as caLlse of road traffic accidents are prevalent and therefore posing danger to roact sal'et

t

,

strategies. Studies
Peltzer & Renner,

from Nigeria,Ivory Coast and South Africa (Kouabenan, 1998; Dixey, 1999
2003; Peltzer,2004) found that fatalism and other mystical beliefs are

potential barriers to enhancing road safety pnd participation ih health-promoting belraviors. Suc
beliefs are expected to obstntct road safety efforts, since individuals niuy consiler the struggle
against nature to be ftitile because events like road crashes are believed to be inevitable and
predetermined, and may also promote resistance to interventions which attempt to change
behavior (Kayani, Kng, & Fleiter, 2012).

5. Conclusion

The sh:dy found there various road safety control mechanisms that have been put in place by
NTSA including ltse Breathalyzers, speed gun and SACCOS. While such efforts have been
fionted, the perception of passengers and motorists about NTSA's Road Accident Recluction
Strategies are still varied. This could be attributed to dither lack of souncl roaclsafety
implernentation mechanisms by NTSA and associated institutions or general negative attitucle
and beliefs among passellgers and motorists. Thus, there is need to embrace a participatoD/
approacl'r to address the issue of perception among passengers and nrotorists. Thus, there is a

need for various stakeholders in transport industry to conduct ongoing road sat'ety carnpaigns to
change Load users'perception abont various strategies that NTSA uses.

a
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Acdording to the latest WHO data published in 2017 Road Traffic Accidents Deaths in Kenya reached 14,O32 or 4.98% of total deaths. The age adjusted
Death Rate is 39.22 per 100,000 of population ranks Kenya #16 in the world. Review other causes of death by clicking the links below or choose the full
health profile.

MICRONESIA : ROAD TR^FFIC ACCIDENTS

ffirHrffiry
According to the latest WHO data published in 2017 Road Traffic Accidents Deaths in Micronesia reached 2 or 0.35Yo of total deaths. The age ad.justed
Death Rate is 2.34 per 100,000 of population ranks Micronesia #183 in the world. Review other causes of death by clicking the links below or choose the
full health profile.
NIGERIA: ROAD TRAFFIC ACCIDENTS

ffiffiEmryEffi
According to the latesi WHO data published in 2O17 Road Traffic Accidents Deaths in Nigeria reache d 37,562 or 1.85% of total deaths. The age
adjusted Death Rate is 24.75 per 100,000 of population ranks Nigeria #58 in the world. Review other causes of death by clicking the links below or
choose the full health profile.
TANZANIA : ROAD TRAFFIC ACCIDENTS

ffiEffijatrfffi trffirffiffi
According to the |atest WHO data published in 2017 Road Traffic Accidents Deaths in Tanzania reached 17,840 or 4.78% ot total deaths. The age
adjusted Death Rate is 43.56 per 100,000 of population ranks Tanzania #9 in the world. Review other causes of death by clicking the links below or
choose the full health profile.
UNITED STATES : ROAD TRAFFIC ACCIDENTS

!.

ffiremflm ffirffi*ffi
to the latest WHO data published in2017 Road TrafficAccidents Deaths in Unitecl States reached 34,908 or 1.52o/a of total deaths. The age

adjusted Death Rate is '10.04 per 100,000 of population ranks United States #127 in the world. Review other causes of death by clicking the links below
or choose the full health profile.
UGANDA : ROAD TRAFFIC ACCIDENTS

ffirFrffiffiffi
to the latest WHO data published in 2017 Road Traffic Accidents Deaths in Uganda reached 10,675 or 4.13% ot tolal deaths. The agc

Death Rate is 45.69 per '100,000 of population ranks Uganda #6 in the world. Review other causes of death by clicking the links below or
hoose the full health profile.
DIA : ROAD TRAFFIC ACCIDENTS

ffiffiffiffiffiffi
to the latest WHO data published in 2017 Road Traffic Accidents Deaths in lndia reached 278,383 or 3.16'k of total deaths. The age adjusted

profile.
ROAD TRAFFIC ACCIDENTS

ffiffi'ffiffigiffiffig
ing to the latest WHO data published in 2017 Road Traffic Accidents Deaths in China reached 268,12.7 or 2.87o/o of total deaths. The age

justed Death Rate is 17.50 per '100,000 of population ranks China #94 in the world. Review other causes of death by clicking the links below or
the full health profile

ERMANY : ROAD TRAFFIC ACCIDENTS

ffiffi.flffiffi ffiffiffi;#$#lffi
ing to the latest WHO data published in 2017 Road Traffic Accidents Deaths in Germany reached 3,428 or 0.47% of total deaths. The age

usted Death Rate is 3.54 per 100,000 of population ranks Germany #170 in the world. Review other causes of death by clicking the links belovv or
oose the full health profile.
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TRAFFIC ROAD ACCIDENTS DEA'THS 2O1B

preliminary statistics releasecl by the National Transport and Safety Authority (NIT5A)

reveal that at least i ,782 people have lost their lives by February 28.2Oi8 conrpared to

1,971 who died the same period last year. Although NTSA distanced itself irom the

blame it pointed fingers on human error as the major causes of accident, o, l(snt/al"r

roads, The president directives to remove NTSA off the roads was ignited by the

countrywide public outcry on total failure by NTSA to cltrb increased road crashes that

had claimed dozens of lives tlre past one year. The latest statistics indicates that more

pedestrians are stilI vulnerable to acciclents across the courrrtry cornpared to the number

of passengers, motorcyclist and pedal cyclists killed in road accidents' Some victims said

they were involved in accidents following a crackdown clown by NTSA whose crude

operation involved chasing cars like an antelope being chased by a Iion in tlre park' "l

was invoived in a road accident that seriously injured me. I attempted to evade being

caurght by the officers chasing me. My car rolled several times and lanclecl irr a ciitcii." said

victim vr,tro asi<ed not to be nanred. Traffic police officers are n"rore pi'ofessic"'nal 'ruhet-' it

corles to road safety matters ancl control of traffic on l(erryan roads' 
-rLre statistics

indicates that pedestrians were hardest hit with 169 fatalities followedby 9rr passenSers

who died in February 2018. A repor-t also indicates that betrveerr January',l arrcl FebrLlarr,'

27. this year. a total 488 people died in road crashes in various parts of the country'

According to the report 176 pedestrians died in road crashes across the cottntr';r iollowed

by motorcyclists with 1l4deaths i'ecorded Duringthe same period' 4l drivers lost iheir

lives while 94 passengers and 9 pedal cyclist perishecl in the accidents' Howcver' the

comparative statistics releasecl in January l. to February 28,2017 inclicate ti-ral a tolal cif

474.people perished in a road crash. Out of this 196 pedestrians lost their livr:s anci B2

motorcyclists. 
-[he report also reveals in 20]7 the number of people who strstainecl

serious injuries stood al714 compared to 585 by February this year' But N-l-s/r bcss

Francis Meja said that tlre reduction of accident was attributed to increase sensitizatiorr

on road that has seen the number of crash victims go down. "Sensitization ort t'caci i:sage:

has seen deaths as a result of road crashes reduce drastically compared to tlre same tinre

lice officers have taken the role to enhance safety on

the road," Meja said.

Read more at: lrttps://r,r;rruw.starrdarclmeclia.co,ke/businesq,'ai'iic-le,/2001?7:l;r';'i<t:'i.i<:ir"

s h ow- d e._ i i n e- oi- ro a d - a cci d e n t s - s i n t--e - n ts a - re p I a ce m,: ni

5ix peopte die. nine injured in accident along Meru-Mikincluri road By Phares '\4uten"rhei

I PublishedTue, May 2gth2018 at 1'l:07. Updated May 29th2OlB at ll:+B CMTr--i

SHARE 
-rHl5 ARTICLE Share on Facebook Share orr Twitter A Probox that was involved

in an accident on Meru-Mikinduri road Monday night. fPhares Murtembei. Starrdard'l Si><
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people died in a road accident in Meru when a Probox matatu ancl a picl<-up coliicied orr
Monday night. The six died minutes later at a nearby hospital. ALSO READ: Concern
over rising acciderrts as five killed at notorious spot According to lmenti Nortlr OCpD
Sanrmy Kosgei' the acciderrt at Ciaki Jurnction orr the ivleru-Mikinduri road happened ai.
around 9.3Opm when the driver of the Toyota Probox tried to overtake a lorr-y. The
driver of the picl<-up, who was the sole occupant of the vehicie. escapecl with head, hand
and leg injuries. "Five passengers in the Probox and their cirlverdied soon on arrival at
the Meru Level 5 Hospital. We are working to establish exactly how it happened anci
those involved." said Mr l(osgei on Monday. The wreckage of the tr,r,,o vehicles. with the
Probox bearing the brunt of the impact on a road that is is usually not busy at night were
towed to the police station. Avoid fake newsl Subscribe to the Standard SMS service and
receive factual, verified breaking news as it happens. Text the word 'NEWS' to 2ZB4A
Witnesses who rushed to the scene said the Probox was orrerloadecl as it sped lovirarcJl
Milcunduri town. Boniface Mwirigi and Ben Caite, a mechanic, were among the firsr tc,
arrive at the scene to help the passengers inside the nrangled Probox. "-l-he driver of tire
pick-up is David l(ariithi and he was clriving to l\4eru town from Jvlilcincluru town. We
rushed him and the irrjured ones to Meru hospital. He was not injurred as seriously as

others," said Mr Mwirigi. "Kariithi suffered head, hand and leg injuries but lre wdi r-tc,t

lool<ing so bad. Five others who did rrot suffer sucl-r serioLls injuries were treated and
disclrarged." said Mwirigi. A.LSO READ: Uproar as notorious Webuye-l(itale Highway
claims rnore lives

Read nrore at: https'.,//i*ut.i,tt-^,t.Stanr:iarrj-''edia.co.l<e/e.rric]e/ZAQl2ll2l 7\i,iy..Ai,:,;.. 1--, ,lii

n i rr r,: - i l r 
j u r-i.:c, - i ri, i-ri e ru - ro a C - ai cci ci e n i

Uproar as notorious webuye-l(itale Highway claims five more iives By Raplrael \v,/anjiila

I Published Sat. iviay 26th2O1B at l5.O4, Updated May 26th 20tB ar 20:51Clvti +3
SHARE THlS ARTICLE Slrare on Facebook 5hare on TwitterThe wreclcage o1'tlre matatLi
that was involved in tlre road accident along l(itale-Webuye t-lighway Five moi-e peopie
perished in yet another grisly accident along the notorious Webuye - l(itale higlrway
after a matatu collided with a tractor ferrying cane to West l(enya sugar factoDr.-i-hE
Frida ht carna e which occurred at
Kamukuywa bridge where six people were killed is a simiiar" incident barely one weel<
ago, ALSO READ: 14 die in road accident at I(arnulcuywa black spot According to
eyewitnesses, the Kitale bound matatu attempted to overtake anotlrer vehicle when it
collided head on with tlre tractor that was coming from the opposite direction. l(evirr
Baraza said the l4 seated matatu was speeding and tried to pass anotlrer vehicie birt
miscalculated and ended up colliding with the tractor. "The tractor did pot 5a'e proper
head lights and the matatu driver may 116vs confused it for a motorcycle before deciding

2 l i'a i"q r,



to overfake," he said. Bungoma North OCPD, Stephen Muoni. confirmed that five

people perished in the accident disputing earlier reports that had indicated a higher

number. Muoni said the injured were rushed to various hospitals in Kitale and called on

drivers to be careful along the highway. Another accident occurred at the Kamukuywa

bridge last December claiming 19 lives. including nine family members from Mahanga in

Vihiga county. lt also involved a tractor ferrying sugarcane to the same sugar comPany'

Local leaders and residents have decried the escalating deaths demanding action from

both National and county governments. ALSO READ: Royal Media owner 5.1( Macharia'

son dies in road accident Tractors and trailers'ferrying sugarcane have been blanred for

the accidents along the highway. David Wanyama, a local said the tractors \^/ere being

driven by drivers who commit traffic offences that lead to accidents. Wanyama said the

drivers usually work for long hours and would rush to record as many trips as possible

because their pay is pegged on the amount of cane delivered at the factory f()i'crr:shin3

in terms of tonnage. "The drivers work on commission and tlrurs irr a bicJ tO rnir!<e lr-rei',)r

trips decicle to speed and at t'imes become wreckless. This needs to be clrecl<ed." he saicl.

The tractors also lack proper lights with some having only a single head light while most

of them do not have indicators. The way cane is loaded also leave a lot to be desired as

is makes it impossible for other road users to move according to locals. Covernor

wycliffe wangamati met west l(enya Sugar manaSement at the company precincts

yesterday where it was agreed that from today henceforth and untii tlre new Transport

Bill by the County Assembly on Road Safety is passed, no cane trailers witl be allorazed or

the killer highway past 6:O0pm. whether moving or p

Read more at: https://www.starrCardmedia.co.ke/article/20012818?-8lt.rproe,-'3s-

n oto ri o u s-w r: [: u ye- ki ta I e- h i g hway- c I a i m s- m o re - I i v e s

Fatal accident claims B lives along Mombasa-Nairobi Highra'ray lly Stephen N;:iol<a I

published Sun, April 22nd 2Ol8 at 09:32. Updated April 22nd 2018 at l0:56 c-rMt +3

SHARE THlS ARTICLE Share on Facebool< Share on Twitter fPhoto: Courtesy] Eight

people lost their lives in a fatal road accident at Muambi area along the Mombasa-

Nairobi Highway in Machakos County on Sunday morning. The accident that happened

around 2:30 AM involved a Nairobi bound matatu and a trailer, Mercedes Benz Acer'

that was headed to the same direction where the Toyota matatu bumped on the trailer

from behind.

Read more at: irrtps://r,vww.sIarrclai"d'rieclia.co.l<e/article/2(..;Ci277792/B-lcili :r-i-iil--'i,\'v,,'

accident

2l dead as bus en route to lndian wedding crashes By AFP I Published Wed' April lBth

2018 at 16:57. Updated April lBth 2O1B at l7:07 CMT +3 SHARE THIS AR1-ICLE 5hare

on Facebook Share on Twitter The truck, carrying more tharr 40 wedding revelers'
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smashed through a protective railing in central Madhya Pradesh state late Tuesday and

plurrged nearly 20 meters to a dry riverbed below. [Courtesy] At least 2l reveiler't v/er-€

l<illed en route to a wedding when their bus flew off a bridge. police said Wednesday.

the latest horrific crash on lndia's accident-prone roads. The bus. carrying more than 40

passengers. smashed through a protective ralling in central lvtadhya Pradesh state late

Tuesday and plunged nearly 2O metres to a dry riverbed beic'w. ALSO REIiD: Wiry

l(enya direly needs at least a gold medal in Commonwealths Deacily Roads Police in

Sidhi district said 21 people were injured, most of them critically, in the crasi'r sorrre 560

l<ilometres from the state capital Bhopal. "several teams of police and emergency services

were rushed to rescue the injurred. Most of the injured were in a critical condition," local

police officer Vishal Sharma said. The immediate cause of the crash was unknowtr btlt

Sharma saicl the;driver was lil<ely speeding. lndia has some of the world's deadliest roads

with more thani20O,0O0 fatalities annually, according to the World Health Orgarrisation.

Last week, at least 3O people, inclr-rding 27 children, were lcilled in northern Himacl'ral

Pradesh state when a school bus plunged off a cliff. The next day. '18 people were killeC

when a truck packed with labourers overturned on a highway in western lndia. lvlost

accidents are blamed on poor roads, badly-maintained vehicles and reckless drivirrg.

Read mOre at: tritp:://r4,r17r.n., 5[a,irr'larrirr',?dir,.(.()l<,:/ar:it.i,.:/ '.-'a r1) ,l ":;-:i.;i? i- :''.-':':ji ('i] i

rou ir:-t c-,a,'ed d I i-r g-cra s h es

Death on l(enyan road record slight drop By Antony Citonga I Published Tue, June 5tlr

20iB at 13:26, Updated June 5th 2018 at 13:33 CMT +3 SHARE l'l-115 ARTICLE 5hare on

Facebool< Share on Twitter Police Commissioner in charge of operations in the traffic

departmerrt Mary Omari with boda boda operators in Naivasha during a catlpaigir cir

safe driiring. She challenged them to wear helmets to reduce acciclenr fa.taiities. Lrrrtl[ort'7

Citorrga. Standardl The rrumber of fatal accidetrts irr the country has dropped slightil'

accorcling to the latest data from the department of traffic. Accorciing to the departnrent.

the numbers of those who have died between January and now stand at 
.l"279 

agaitrst

1.293 in the same period last year.

Read more at: liitps://r,urrv\,v.ifer-rn.1rc.lr-r)d.-iia.co.lle/ar'iici.e/ .):': -;',:);:)':;14/ t'-;:l''-i -,-r'lr!,;-L' : ',.,
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}INUTES OF TIIE FORTY SIXTH (46T\ SITTING OF TIIE DEPARTMENTAL

COMMITTEE ON TRANSPORT, PUBLIC WORKS & IIOUSING HXLD ON

SATURDAY. 4TTI AUGUST 2018 AT 3.O() P.M. IN BARAZA TI C,ONFERENCE ROOM.

SAROVA WHITESAI\DS BEACH RESORT & SPA. MOMBASA

MEMBERS PRESENT

1. Hon. David Pkosing

2. Hon. Samuel Arama

3. Hon. Ahmed Bashane Gaal

4. Hon. Suleiman Dori Ramadhani

5. Hon. Dominic Kipkoech Koskei

6. Hon. Johnson Manya Naicca

7. Hon. Kulow Maalim Hassan

8. Hon. Peris Pesi Tobiko

9. Hon. Rehema Dida Jaldesa

10. Hon. Tom Mboya Odege

11. Hon. Vincent Kemosi Mogaka

Chairperson

MEMBERS ABSENT WITH APOLOGY

l. Hon. Moses Kuna

2. Hon. Savula Ayub Angatia

3. Hon. Ahmed Abdisalan Ibrahim

4. Hon. Gideon Mutemi Mulyungi

5. Hon. Mugambi Murwithania Rindikiri

Vice Chairperson

7. Hon. Rigathi Gachagua

8. Hon. Shadrack John Mose
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SECRETARIAT

1. Ms. Chelagat Aaron Tungo

2. Mr. Ahmed Salim A.

3. Ms. Mercy Wanyonyi

4. Mr. James Muguna

5. Mr. Eugine Luteshi

6. Mr. Yeziel Jilo

7. Mr. Robert Langat

Clerk Assistant I

Clerk Assistant III

Legal Counsel

Researcher

Audio Officer

Sergeant at arm

Office Assistant
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MIN No. TPWH 201/2018: PRELIMINARIES

The Chairperson called the meeting to order at five minutes past three o'clock, with a word of

prayer from Hon. Ahmed Bashane Gaal, MP. The Chairperson informed the Committee that the

agenda of the meeting was to prepare and adopt the report on the petition presented to the

National Assembly by Messrs. Peter Mugo Mukua, Daniel Macharia Mukua and John Kefa

Korir, proposing amendments to the Traffic Act. Members adopted the agenda, the proposer

being Hon. Samuel Arama and the seconder being Hon. Dominic Koskei.

MIN No. T 202t2018 CONFIRMATION OF MINUTES OF THE

PREVIOUS SITTINGS

Minutes of the 45th sitting held on Saturday 4th August 2018 were confirmed as a true record of

the proceedings, having being proposed by Hon. Tom Odege and seconded by Hon. Peris

Tobiko.

MIN No. TPWH 20312018: REPORT WRITING FOR THE PETITION TO

PARLIAMENT UNDER ARTICLES 26(1). 28 AND 35

OF THE CONSTITUTION OF KENYA AND TXIE

TRAFFIC ACT 2OI2 WITH REGARD TO KENYA

TRAFFIC ROAD ACCIDENTS

The Petition was presented to the National Assembly by Messrs. Peter Mugo Mukua, Daniel

Macharia Mukua and John Kefa Korir. It proposed amendments to the relevant sections of the

.t

I
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Traffic Act 2012 as a way of curbing the traffic accidents menace in the country. In their

petition, the three petitioners wanted to draw the attention of the House to the following:

1. That the Kenya road accidents and carnage are very high and require very urgent attention

and should be declared a national disaster so that more resources, time and energies are

allocated and directed towards stopping this runaway loss of innocent promising lives.

2. That under fourth schedule of the Constitution of Kenya 2010, the function of Public Road

hansport is under county goverTrments and therefore their prayer was that we introduce in the

Traffic Act 2012 formation of County Road Safety Boards headed by the Governor.

3. That their prayer for introduction in the Traffic Act 2012 of five items listed hereunder and

explained there below will give full effect to article 26(l) of the Constitution of Kenya 2010.

They want public road transport to be the transport mode of choice because it will be the safest,

convenient, comfortable, reliable and economical, The five items are:

i. infrastructure and operations ;

ii. vehicle maintenance, compliance and incentives;

iii. establishment of county roads safety boards and public information;

iv. public education and social responsibility; and

v. judicial expediency.

They submitted that these measures when entrenched in the Traffic Act2012 and operationalized

will drastically reduce preventable road accidents by 95%. This year with the changes and

additions proposed above, they expect the traffic road accidents to reduce by 50%.

oral submissions as well as issues responded to by the National Transport and Safety Authority.

The Committee observed that:

l. The petition was drawing the attention of the National Assembly to the alarming cases of

the accidents in the country; a matter that the Departmental Committee on Transport, Public

Works and Housing had seriously considered and engaged stakeholders earlier during the

beginning of the year 2018.

,

3



,ini{!ffilii,iii
;rl il,rilffi,;;-.i

"i I'
tnL,,.,
..14:,.

.rl

ir,

2. The establishment of permanent county traffic check points complete with speed checkers

and surveillance cameras along the highway and main roads after every 50kms,permanent

patrols along the highways and main road by a mobile traffic officer vehicle and the

elimination of black spots is an enforcement issue which ought to be addressed by the

police.

3. On vehicle maintenance, compliance and incentives item, Regulation 11 of the NTSA

(Operations of Public Service Vehicles) 2014 has provisions on fleet management systetns,

section 41A of the Traffic Rules has provisions on speed limiters and further section 119 of

the Traffic Act empowers the Cabinet Secretary to prescribe other devices for speed

management.

4. The proposal for a trip timetable to control over speeding would be prone to severe

manipulation and would provide more opportunities for corruption. However the same could

be included in the PSV Regulations as opposed to the Traffic Act.

5. On national standardized vehicle maintenance and service form, the Traffic Act provides for

mandatory anlual motor vehicle inspection of all public and comrnercial vehicles where the

mechanical condition of the vehicle is assessed and certified.

6. The proposed requirement for PSVs to keep a prescribed form or record on the maintenance

of the vehicle could be incorporated in the PSV Regulations as opposed to the Traffic Act.

7. On the issue of registering all garages, it's practically impossible to register all garages in

Kenya considering that most are found in the informal sector.

8. On the introduction of a digitalized license, a digitalized driving license has been developed

by the NTSA and is currently in the process of being rolled out.

9. As regards a driver's clean bill of health, it's mandatory pursuant to section i05A of the

Traffic Act for a driver of a public service vehicle or a cornmercial vehicle to undergo a

physical fitness test after every three years from the date of issue of a driving license.

10. With regards to the renewal of driving licence's of PSV vehicles annually depending on

traffic offences, section I 174 of the Traffic Act provides for the assignment of demerit

points whereby a driving licence shall be suspended or revoked upon the attainment of a

certain number of points.

a
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I 1' On mandatory installation of cameras by all PSVs, the cost of introducing would be

prohibitive to operators who would in turn pass the cost to the public leading to higher costs

of transportation.

12' As regards the establishment of a national incentives award scheme, the NTSA in
conjunction with various stakeholders have launched an awards scheme where the best

transport operator is feted.

13' With respect to first aid posters, the Traffic Rules make it mandatory for every PSV and

conrrnercial vehicle to have a first aid kit.

i4' On the establishrnent of County Road Safety Boards and public information, the same is

provided for in section 2l of the NTSA Act which establishes the County Transport and

Safety Committees.

15. As regards the introduction into the education curriculum the issue of road safety, the same

can be addressed by the Ministry of education and not through an amendment to the Traffic

Act.

16. With respect to judicial expediency, the NTSA had enacted the Traffic Minor Offences

Rules which provided for instant fines for minor offences. However, the same was

challenged in court and an injunction halting its implementation granted on 13s October

20r6.

IVIIN No. TPWH 20412018: ADOPTION OF THE REPORT ON THE PETITION

TOP UNDER ARTI 26(1). 28

AND 35 OF'THE CONSTITUTION OF KENYA AI\D
THE TRAF'F'IC ACT 2OI2 WITH ARD TO

KENYA TRAFFIC ROAD ACCIDENTS

The Committee adopted the report on the petition to amend the relevant sections of the Traffic

Act as presented to the National Assembly by Messrs. Peter Mugo Mukua, Daniel Macharia

Mukua and John Kefa Korir, Adoption of the report was proposed by Hon. Samuel Arama and

seconded by Hon. Seconded by Hon. Dominic Koskei.

I
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MIN No. TPWH 205/2018: ADJOURNMENT



TheIe being no other business, the sitting was adjourned at five o'clock in the evenitg,l'he
meeting to be held on Sil,August 201g, at 9.30am.

Signed L"

(Chairperson)
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