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PREFACE

l. The Standing Committee on [,and and Natural Resources was constituted on
Thursday 27th February 2014 during the Second Session of the Eleventh (1lth)
Parliament pursuant to the provisions of Senate standing order 208.

2. The Committee is mandated, under the Second Schedule of the Senate Standing
Orders, to consider all matters related to lands and settlernent, environment, forestry,
water resource manogement and mining.

3. In executing its mandate, the Clomrnittee oversees the Ministries of:

a) Lands and Physical Planning;

b) Environment & Natural Resources;

c) Ministry of Water & Irrigation; and

d) Mining.

4. The Committee comprises the following Members:

l. Sen. L.enny Kivuti" M.P. - Chairman

2. Sen. George Khaniri. M.P. - Vice Chairperson

3. Sen. Christopher Obure, M.P. - Member

4. Sen. Dawnson Mwazo. I\{.P. - Member

.5. Sen. l{enry Ndiema. M.P. - Member

6. Sen. Isaac Melly. Ivl,P. - Member

7. Sen. Liza Chelule" M.P. - Member

8. Sen. Martha Wangari, M.P. - Mernber

9. Sen. Boy.luma Boy, M.P. - Member (Deceased)

5. The Secretariat of the Committee comprises of the following:

l. Ms. Mwanate Shaban - Clerk Assistant

2. Dr. Keta Omoti - Principal Research Officer

3. Mr. Leonard Koech - Legal Officer

4. Mr. Joseph Muriuki - Audio C)tficer

5. Ms. Sarah Rukwaro - Serjeant At Arms
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Speaker Sir,

Committee acknowledges the valuable time and considerable effbrt made by the

who provided information that has made the preparation of this report

wish to express my gratitude to the Office of the Speaker and the Clerk of the

for facilitating all the actions that led to the production of this report.

Speaker Sir,

now my pleasant duty, pursuant to Standing Order 225 to table the repofl of the

Committee on Land & Natural Resources, in relation to the Petition on the

Location of Changara.

DArE aluJNED..
bt7

. GEORGE KHANIRI, M.P.

CHAIRPERSON,
G COMMITTEE ON LAND & NATURAL RESOURCES
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CHAPTER I : INTRODIJCTION

l.l Background

Pursuant to Article I 19 of the Constitution o1'Kenya and the Senate Standing Orders
No. 220 (l) (a), the Clerk of the Senate received a Petition concerning the alleged
elroneous placement by Department of Surveys, of Changara Location in Busia
County by Residents of Changara.

The Petition was cornmitted to the Standing Committee on Land and Natural
Resources on23'd March- 2016.

The Committee held meetings on lgth April, 26th April, 3'd May. lTth May, 16th June,

l2th October. lSth October and l0th November,2016 to consider the submissions
presented. analvzed the information and made a several recommendations in chapter
four.

The Minutes of these sessions as well as the documents and evidences presented to the
Committee are annexed to this report.

1.2 The Petition

The Petition drew the attentron of the Senate to the following issues:

l. THAT. Changara Location has historically been part of the then Bungoma District,
which following the transition to a devolved system of government, became the

Present Bungonra County:
2. TFIAT' according to thc Districts and Provinces Act of 1992, which formed the

basis of the current 47 counties, the said Changara Location is properly noted as

being located in Ilungoma County:
3. 'tllAT, on the onset of Devolution, the Dcpartment of Surveys produced official

maps of l(enya's forf.v seven counties. In the maps however, Changara Location is
norv indicated as being part of Busia County. and.

4. THAT. the said anomaly has occasioned a lot of challenges to the residents of
Changara I-ocation, who are unable to get services lrom either Bungoma or Busia
County goverrrnents as it is not clear which counfy they fall under.

The Petitioners prayed that the Scnate undertakes an investigation into how the
Department of Surveys came up with the County maps erroneously placing
Changara Location in Busia County, instead of Bur-rgoma County, and takes
appropriate action to have the said anomaly rectitied,.

6



CHAPTER 2: COMMITTEE DELIBERATIONS AND UNDERTAKINGS

This section contains the deliberations that the Committee made and the presentations

that were made by the Petitioners and documents received by the Committee.

2.1 Committee Undertakings

The Committee first considered the Changara Petition on Tuesday 19tn April, 2016 in

its 62nd sitting where it observed that the Petition was not about conflict over boundary

but rather the erroneous placement of the location in the map. The Committee in this

meeting resolved to obtain the maps of Changara Location since 1992 so as to

determine the rightful place of the Location.

The Committee therelbre wrote to the Ministry of Lands and Physical Planning

requesting for the Maps.

The Committee received the Maps and analysed them in its 65th sitting on Tuesday

l Tth May, 2016. The Committee noted the fbllowing on its analysis of the maps

provided by the Principal Secretary:

The Kenya Counties Map indicates that indeed Changara Location is in Busia County

a) A 1997 District map for Bungoma indicates that Changara is in Busia. This is
supported by the Teso District Map drawn in the same year (1997), capturing

Changala Location as part of Teso District which was later joined to Busia District

to form Busia County.

b) A lgSB District map for Busia indicates Changara to be in Bungoma

c) An undated Bungoma District map, probably prepared in 1996 (since it contains

Mount Elgon District that was later elevated into a District in 1997) also shows

Changara to be located in Bungoma

d) The Districts and Provinces Act (1992) provides a detailed description of the then

Bungoma Boundary. The features mentioned in the boundary section affecting

Changara include- a point on Malakisi River approximately l.6KM North-west of
Bitobo School, a tributary of River Malakisi named Kisawiyi, a hill known as

Mwaliye among others. Unfortunately, the details described in the Act are not

visible on the Malakisi topographical map.

The Committee observed that apparently, before 1997 Changara l-ocation was part of
Bungoma District. It is probable that in 1991 during the rush fbr creation of new

administrative units in Kenya, Changara Location was hived otf from Bungoma

District and together with other Locations formed Teso District. When the

t
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Constitution of Kenya (2010) was promulgated. the Director of Surveys might have

erroneously joined Teso District to Busia District to form the present Busia County.

Since it is not clear what infbrmed the placement of Changara Location in Teso

District in 1997, The Committee resolved to write to the Cabinet Secretary, Ministry
of Interior and Coordination of National Government" and seek to review minutes and

documentation of deliberations that might have facilitated the inclusion of Changara
in Teso, and the Cabinet Secretary, Ministry of Lands in regards to the Petition and

ask the CS to contlrm whether Changara is in Busia or Bungoma based on the
Description of Boundaries of 1992.

In its 85th sitting held on Wednesday l2th October,20l6. the Committee deliberated
on the response of the Ministry of Lands, Housing and Urban Development which
confinned that Changara had erroneously been placed in Busia County but advised the
Committee to seek the opinion of Ministry of Interior and National Government
Coordination.

The Cornmittee receivcd a response from the Ministry of Interior and Co-ordination of
National Government which stated that Changara Location is in Busia County and

recommended that the Department of Survey should amend the Administrative Map to
conform and give eff'ect to the description of the Common border as contained in the
Provinces and Districts Act of 1992.

2.2 Meeting with Residents of Changara Location

The Committee met the Changara residents in its 86th Meeting held on Tuesday 18tn

October. 2016 fiorn 10. a.rn.

Submission bv the Changara Residents

The petitioners said that Changara is administratively in Bungoma; for example, they
pay cess tax for tobacco to Bungoma and thcir title deeds are registered in Bungoma.

The community is currently suffering in-tenns of service delivery due to the mix-up
between the two counties.

They presented documentarv evidence to the Committee which included

1-he Map of Busia fi'om Survey of Kenya before 1992 which indicated that
Changara sub-location was not in Busia District:
The Map of the larger Busia District rvhich indicates that Changara is not in Busia

County;

a
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. The Mep of Bungoma District which did not include Changara- that was the map

that was used to publicize county maps and it omitted Changara lrom Bungoma;

and,

o National Assembly Hansard dated 3'd March, lgTl and l0th December, 1996

which confirms that Changara is in Bungoma County

2.3 Response by the Principal Secretary, Ministry of Interior & National
Government Coordination

Changara was create d in 1947 as a sub location of malakisi location in

Bungoma District

In 1962, Changara was politically reverted to Teso Community by the regional

Boundaries and Constituencies delimitation Commission

a In 1987, via the Kenya subsidiary legislation. Changara sub location was

reverted back to Teso Constituency in Busia

o The 1992 District and Provinces Act places Changara in Busia County

a

a
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CHAPTER 3: COMMIT'I'EE OBSERVATIONS & RECOIUMENDATIONS

c

It is apparent that, Changara was b5z 1947 , a sub-Location of Malakisi Location
in Bungoma District;

According to the Principal Secretary - Interior. Changara was moved to Teso

District in 1987 vide the Kenya Subsidiary Legislation;

The present County/administrative map does not appear to reflect the

descriptions contained in the 1992 District and Provinces Act. This is

conflmred by both the Principal Secretary Interior and the Principal Secretary,

Land and Physical Planning: and,

The existing confusion seems to arise out of the failure by the Director of
Surveys to implement or reconcile the existing boundary with the description

contained in the District and Provinces Act of 1992.

O

3.2 CommitteeRecommendations

. The Director of Surveys should go to the ground and in consultation with the

administrators on both sides, implement the Boundary as described in the

District and Provinces Act of 1992 within two months of adoption of this
report; and.

o The Bill on thc Creation of the County Boundaries Commission should be

expedited by the National Asscmbly so thaf the Comnrission can deal with the

boundan,issues rvithin and amongst Counties.

a
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MINUTES OF THE lo8th MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON WEDNESDAY, lsr
MARCH, 2OL7 IN THE NEW llrrNc SMALL DINING ROOM, MArN
PARLIAMENT BUILDING FROM 11.30 A.M.

MEMBERS PRESENT
1. Sen. George Khaniri, M.P
2. Sen. Christopher Obure, M.P
3. Sen. Martha Wangari, M.P.
4. Sen. Isaac Melly, M.P.
5. Sen. Henry Tiole Ndiema

MEMBERS ABSENT WITH APOLOGY
1. Sen. Lenny Kivuti, M.P.
2. Sen. Liza Chelule, M.P.
3. Sen. Dawnson Mwazo, M.P.

SENATE SECRETARIAT
1. Ms. Mwanate Shaban
2. Mr. Mohamed Abdullahi
3. Dr. Kefa Omoti
4. Mr. Leonard Koech

- Vice Chairperson (Chairing)
- Acting Chair
- Member
- Member
- Member

- Chairperson
- Member
- Member

-Clerk Assistant
-Clerk Assistant
-Principal Research Officer
-Legal Counsel

MINUTE SEN/SCLNR/ 603/ 2Ol7 z PRELIMINARIES
The meeting was called to order at l2.OO noon. and this was followed by a
word of prayer by Sen. Chris Obure. The Chairman then welcomed the new
C1erk to the Committee, Mr. Mohammed Abdullahi and thanked the thanked
the outgoing Clerk for her work.

MINUTE SEN/SCLNR/6O4I2OL7: ADOPTION OF AGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Isaac
Melly and seconded by Sen. Martha Wangari M.P. as follows;
Prayer

l. Preliminaries;
2. Adoption of the Agenda;
3. Confirmation of previous minutes

- Minutes 1Ol
- Minutes 1O6
- Minutes 1O7

4. Matters Arising from the Minutes
5. Adoption of Reports

-Changara Petition Report
-Isiolo Petition Report
-COP 17 Report

6. Briefing on the Land Value Index Laws (Amendmentf Bill (National
Assembly No. 4O of 2016

7. Any Other Business & Adjournment.

1



MINUTE SEN/SCLNR/6O5/2OLZz CONSIDERATION OF PREVIOUS
MINUTES
The Minutes of the 101st Sitting of the Committee held on Wednesday 30tt'
November, 201,6 in the New Wing Small Dining Room, Main Parliament
Building From 1O.OO am were confirmed after being proposed by Sen. Isaac
Melly and seconded by Sen. George Khaniri.

The Minutes of the 106trl eitting of the Committee held on Wednesday lst
February, 2OI7 in Fahari Boardroom, Whitesands Beach Resort from three
pm were postponed due to lack of quorum of the Members present then.

The Minutes of the 1o7th Sitting of the Committee held on Wednesday 22"d
February, 2017 in Committee Room Five, Main Parliament Building From
1 1.OO am were confirmed after being proposed by Sen. Martha Wangari and
seconded by Sen. Chris Obure.

MINUTE SEN/SCLNR/6O6|2OI7z MATTERS ARISING FROM THE
MINUTES
EX-MIN SEN/SCLNR/6OO/2OL6: Committee Deliberations on the
Physical Planning Bill
The Committee noted that the Physical Planning Bill had been listed in the
day's Order Paper.

MINUTE SEN/SCLNR/6O7I 2Ol7: ADOFTION OF REPORTS
1) The Committee unanimously adopted the report on the Petition made

to the Senate by Residents of Changara Location on the exact location
of Changara.

2) The Committee unanimously adopted the report on the Petition made
to the Senate by Residents of Isiolo County on the Leasing of Buffalo
Springs and Shaba Game Reserves by the Isiolo County Executive.

3) The Committee unanirnotrsly adopted the report on the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
(CITES) COP 17 lhat. took place in Johannesburg, South Africa from
24th September to Sth October, 2015.

MINUTE SEN/SCLNR/6O8/2OL7: BRIEFING ON THE LAND VALUE
INDEX LAWS (AMENDMENTI BrLL (NATTONAL ASSEMBLY NO. 40 OF
20L6
The Legal Counsel briefed the Members on the Bill after which the
Committee resolved to holcl a public hearing on the Bill on 14ft March,2OlT
at 1.1 .0O am.

MINUTE SEN/SCLNR/6O9/2OI7z AOB & ADJOURNMENT
There being no other business, the meeting was adjourned at 1.OO p.m.

SIGNATURE.
(CHAIRPERSON: SEN. LENNY KMTI, M.P.l

I

DATE.
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TO:

FROM:

DATE:

RE:

The Director, L & P Services

Second Clerk Assistant, L & P Services

l4th March,2016

PETITION BY MR. RODGERS W.
ALLEGED ERRO NEOUS PLACEMENT, BY THE
CHANGARA LOCATION IN BUSIA COUNTY

The above petition refers.

We received an earlier version of the above petition, and wrote back to the
petitioners on l3th October, 2015 advising the petitioners on the correct form of a
public petition.

The petitioners have now resubmitted the petition which has been redrafted to
comply with the law and Standing Orders on the form of a petition. Consequently,
the same may be admitted for presentation before the Senate.

It is noted that. while Mr. Manana states that he is making the petition on behalf of
the petitioners, the attached signatures by the petitioners do not comply with the
provisions of Section 3 fi) and (k) of the Petition to Parliament (Procedure) Act, and
the equivalent Standing Orders 223 0) and (k). To cure this defect, the page
containing the signatures may be expunged from the petition, without affecting the
validity of the petition itself.

Enclosed in this regard is a draft letter addressed to the petiti ,45
presentation summary for the Speaker.
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The Petitioners,
C/o Mr. Rodger.s \)7. Manana,
P.O. Box 247.
CHEPTAIS.
Email: b[anmanana@ gm;ril.
T el : 07 22240943 / 07 287 7 31:(

D"ur".l]i '

RE: PETITION T'O Tt-{E SENATE
BY THE DEPARTTVIENT OF
CCUNTY LTU'IEAD OI= BUN

16th h4arch,2016

REGARDTNC ALLEGED ERROirl EOUS P!.ACEJVIE}{T,
SURVEYS, OI. CHAI\GARA LOCATION IN BUSII\

GOfuIA COUNTY

I acknowledge' with thanks, receipt of your revised petition on the abc.ve subject matter.
Har.,ing re.yiew.etl the petition in terms of Senate Standing OrcJer 22O, ii is advised iirarthe petit:on no\^i complies with the lar,rz an,j Senate Standing Orders on the form ofpetition, and is theretbre admissible.

II".;:'"t 
has been fonazarded to the Speaker for approvar to enabre presentation to the

fulrs' serah K'ioko' 
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PFTITION TO THE SENATE BY RESIDENTS OF CHANGARA LOCATION,
CONCERNING THE ALLEGED ERRONEOUS PIACEMENT, BY THE DEPARTMENT
OF sURVEYs, OF CHANGARA LOCATION IN BUSIA COUNTY INSTEAD OF
BUNGOMA COUNTY

Honourable Senators,

Pursuant to Standing orders 22o (1) (a), and 225(2) (b), l hereby report
to the Senate that a petition has been submitted, through the Clerk, by
20 i'esidents of Changara Location, concerning the alleged erroneous
placement, by the Department of Surveys, of Changara Location in Busia

County instead of ,$usia County.
P}', i':Y "' uL

The material allegations contained in the said petition are -

a) That Changara Location has historically been part of the then
Bungoma District, which, following the transition to a devolved
system of government, became the present Bungoma County;

b) That indeed in the Districts and Provinces Act of 1992, which formed
the basis of the current 47 counties, the said Changara Location is

properly noted as being located in Bungoma County;

c) That following the onset of devolution, the Department of Surveys
produced official maps of Kenya's forty-seven counties. ln the maps
however, Changara Location is now indicated as being part of Busia

County;

d) That the said anomaly has occasioned a lot of challenges to the
residents of Changara Location, who are unable to get services from
either the Bungoma or Busia County governments as it is not clear
which county they fall under.

The petitioners therefore pray that the Senate undertakes an investlgation
into how the Department of Surveys came up with the county maps

erroneously placing Changara Locatlon in Busia County, instead of
Bungoma County, and takes appropriate action to have the said
anomaly rectified.

2
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Honourable Senators, before I allow comments on the petition, I wish to
note that I have keenly reviewed the subject of the petition, and
confirmed that the issue therein is not one of a dispute over the location
of a county boundary, or for alteration of county boundaries.

Rather, the issue is one of the county maps produced by the Department
of Surveys allegedly placing Changara Location in the wrong county,
which has brought about some confusion, and occasioned a number of
challenges to the residents of the said changara Location.

Honourable Senators, pursuant to standing order 226,1 shall now allow
comments, observations or clarifications in relation to the petition for
not more than thirty minutes.

lafter comments by Senatorfl

Honourable Senators, pursuant to standing order 222(l), the petition
stands committed to the relevant standing committee, in this case the
Standing Committee on Land and Natural Resources.

ln terms of standing order 227(2), the Committee will be required, in
not more than sixty days from the time of reading the prayer, to respond
to the Petitioners by way of a Report addressed to the Petitioners and
laid on the Table of the Senate.

a
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PET

CO

TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA

CHANGARA RESIDENTS

P.O BOX 247

CHEPATAIS

Tel 0722240943 or 0728773130
Email- rodedman(ovahoo.com or brianmanana@smail.com

TO

PO

PAR

4L842- 00100

OF THE SENATE

BUILDING

NAIRO

Email: enate@pa rliament.go.ke

We undersigned Citizens of the Republic of Kenya and residents of Changara Location, in
the fo North Malakisi Location in the Former Bungoma District]

Draw

D

THAT,

pa rticu

Kenya

e attention of the Senate to the following:

ere exists an inter-county boundary dispute between Bungoma and Busia Counties,

rly regarding Changara Location, which has been erroneously placed by the Survey of

Busia County instead of its original Bungoma County as it is stipulated in the then

and Provinces Act of !992 and all the administrative maps published by survey of

Ken or to 1992.

istorically Changara location has been administratively in Bungoma District (now

Bu County) since Kenya's independence and geographically, location of Changara

is closer in proximity to Bungoma town and land administration matters of

orth Malakisi has been in Bungoma district since independence and residents of

I

ya

THAT,

Locati

Cha nga

RE: PETION TO THE SENATE CONCERNING CHANGARA LOCATTON FOR ERRONEOUS
PLACEMENT IN BUSIA COUNTY
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PETITION TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA
COUNTY

Changara pay their land rates and other land administration fees as well as obtaining their title

deeds in Bungoma County.

THAT, after promulgation of the Kenya Constitution 2010 new districts that were created

outsidethe Districts and Provinces Actwere aligned to conform with the Constitution, including

Mt. Elgon District, which had taken off from Bungoma, was retuned to Bungoma County, and

Kahawa Sukari and Wendani, which were in Nairobi, were returned to their original Kiambu

County and it should be naturalfor Changara to be returned into its original Bungoma County;

THAT, the error has led to confusion in allocation of Resources from the National Government,

including allocation of funds meant for Changara Location in Bungoma County the Financial

Year 2013/2014 the government but a refund of which Busia County is now demanding

resulting in a standstill of development of infrastructure and other services in this area as it is

not clear which County should develop the area;

THAT, the inclusion of Changara Location in Busia County is totally unprocedural,

unconstitutional and in contravention of the Constitution and the then Districts and provinces

Act 1992, according to which Changara Location lies squarely in Sirisia Constituency, Bungoma

County;

THAT, there is also a dispute on allocation of county funds by the central government due this

uncertainty and confusion of census report and, currently Busia County is demanding refund of

cash allocated to Bungoma County by central government as a result of which the area lags

behind in development as position of Changara Location is doubtfulto each of the counties;

THAT, Changara Location is inhabited by three communities Bukusu Teso and Sabaot in that
order of majority hence it will be proper for them to be placed in a cosmopolitan Sirisia

constituency where all these communities coexist in harmony;

a

a
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PETITION TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA
COUNTY

THAT, the major economic activity of North Malakisi/Changara people is tobacco farming and

because the levy is collected basing on title deeds, Changara people have been paying their

levy to Bungoma County Government as per their title deeds hence it is logical for the location

to be administered from Bungoma county so as to enable the residents to access the benefits

accrued from this levy paid by them to Bungoma County;

THAT, Changara market is at the junction of Mayanja-Lwakhakha road and Cheptais-Malakisi

road, which are managed by Bungoma County hence it will be easier for them to be developed

in Bungoma than Busia and the proximity of Changara to Sirisia town, which is the Sub county

headquarters, in Sirisia, compared to Amagoro, which is far off and it would be easier for the

residents to access administrative services, including land rates, which are paid to Bungoma

County;

THAT, we have made the best efforts to have this matter addressed under the relevant

authorities including the Ministry of lnterior and Coordination of National government and the

Ministry of Land, Housing and Urban Development, all of which have failed to give satisfactory

response; and

THAT, none of these issues raised in this Petition is pending in any court of law, constitutional

or any other legal body.

WHEREFORE, your humble Petitioners pray that the Senate conducts an inquiry in the matter

with a view to:-

1. Affirming the correct boundaries of Busia and Bungoma Counties;

2. lnvestigating the circumstances under which Survey of Kenya published a map of the

two counties which is at variance with the then District and Provinces Act of 1992

(which was the basis of establishing the counties) as well as the Constitution and

recommending the correction of that error.

3. ensuring that the Survey of Kenya and relevant government agencies address the

grievances of the residents of Changara Location based on original map of Bungoma

District (now Bungoma County) and Busia District (now Busia County) prepared by

3
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PETITION TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA
COUNry

Survey of Kenya before 1992, the Kenya administrative boundaries map prepared in the

year 1988 and revised in the year 1992 as well as the boundaries set out in the

Constitution.

Dated this.
a (t c\

day of ........ C4,^
20L6

Edison Rodgers W. Manana
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TO

INTERNAL MEMO

THE CLERK OF THE SENATE

THROUGH' THE DTRECTOR (L&P)

FROM PRINCIPAL CLERK ASSISTANT

DATE 3RD MARCIiI,20^16

SUBJECT PETITION TO THE SENATE BY RESIDENTS OF
CHANGARA LOCATION IN BUNGOMA COUNTY
CONCERNING ALLEGED ERRONEOUS PLACEMENT
OF THE LOCATION IN BUSIA COUNTY

The above petition was received at the Office of the Clerk of the Senate some
time last year but was found inadmissible returned to them for revision as it
failed t comply with the Petition to Parliament Procedure Act ( No. 22 0f
2OI2)and the Senate Standing Orders. The prayers therein were also not within
the mandate of the Senate, as it sought alteration of County boundaries which
can only be done vide the recommendation of an independent Commission set
up for that purpose by Parliament pursuant to Article 188 of the Constitution.

I have guided the petitioners to revise it and it has emerged that Changara
location is merely being erroneously placed in Busia County by the Survey of
Kenya and that the matter in contention is not the boundaries of the two
counties' The request to Senate is to conduct an inquiry in into the matter with
a view to affirming the already existing boundaries between the two Counties,
investigate the circumstances under which Survey of Kenya published an
erroneous map and to pursue a possibility the grievances being addressed.

I find the revised petition technically compliant with the requirement as to form
and substance. Several petitions have already been received in the Senate
lately and committed to the Committee on Legal Affairs and Human Rights.
Indeed the Committee is in the process of developing a Bill to deal with issues
such as are raised in this Petition.
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CHANGARA RESIDENTS

P.O BOX 247

CHEPATAIS

Tel O722240943 or 0728773130

Ema il- rodedman@ya hoo.com or brian ma na na@qmail.com
Dated 241212016

TO CLERK OF THE SENATE
PO BOX 4L842- 00100
PARLIAMENT BUILDING
NAIROBI
Email : csenate@parliament.go.ke

Attn

Lawrence Amolo

Dear sir,

RE: pHANGARA CITIZEN,S BOUNDARY PETITIoN BUNGoMA AND BUSIA
COUNTY :

Fufther to our discussion in your office on 24th February 20L6, kindly find attached
herewith re-submission for our petition which was submitted to clerk of the senate on
30th October 2016.

Kindly but urgently expedite the process given that the first petition was submitted in
February 2015 and hitherto, no progress has been made.

Please note that this does not amount to alteration of county boundaries but
enforcement of existing law that created counties and correction of any error if any.

Yours faithfullY

For petitioners

CC: Majority and Minority leaders to the senate

0
I



PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

CHANGARA RESIDENTS

P.O BOX 247

CHEPATAIS

Tel O722240943 or 0728773130
Email- rodedman(ovahoo.com or brianmanana@gmail.com

TO CLERK OF THE SENATE

PO BOX 4L842- 00100
PARLIAMENT BUILDTNG

NAIROB!

Email : csenate@parliament.go.ke

\

PET! ENATE CON ANGARA FOR E

PLACEMENT !N BUSIA COUNTY

We the undersigned Citizens of the republic of Kenya and residents of [Changara
Location in the former North Malakisi Location in the Former Bungoma DistrictJ

Draw the attention of the senate to the following

L. THAT, this is inter-county dispute concerning Bungoma and Busia County boundary in

particular Changara Location which has been erroneously placed in Busia County instead of

its original Bungoma County as it is stipulated in the Districts and Provinces Act of 1992 and

all the administrative maps published by survey of Kenya prior to lrgg2. This location has

been traditionally and administratively been in Bungoma District now Bungoma County

even since independence. This case has led to confusion in allocation of Resources from the

National Government for instance during lhe 201,31201-4 financial year the government

allocated the money for Changara Location in Bungoma County but Busia County is

demanding a refund of the money allocated from Bungoma Countyto Busia this has led to a

standstill of development of infrastructure and other services in this area as it is not clear

*fua;ut
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PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

which County should develop the area hence citizen's constitutional right to information

and service has been breached culminating to this petition

1.1.. THAT, the inclusion of Changara Location in Busia County is totally unprocedural,

unconstitutional. According to the Districts and Provinces Act 1992. Changara

Location lies squarely in Bungoma Countythis Act clearly describes the boundaries for

the all 47 former districts of Kenya now 47 Counties of Kenya; this area should be in

Sirisia Constituency Bungoma County.

1.2. THAT there is dispute on allocation of county funds by the central government due this

uncertainty and confusion of census report. Currently Busia County is demanding

refund of cash allocated to Bungoma County by central government.

1.3. THAT the area is left behind for development as each county is not sure where its

boundary is. This breach of the citizens right to access to service

1.4. THAT the citizens under the Article 35 of Kenyan Constitution have the right to

information. The under listed citizens demand to be told where the boundary of

Bungoma and Busia is located.

1.5. THAT, the land administration of Changara/North Malakisi has been in Bungoma

district since independence and Changara people pay their land rates and other land

administration fees as well as obtaining their title deeds in Bungoma County hence

they should be placed where their land is so as to end confusion

1.6. THAT, Geographically location of Changara location is closer to Bungoma county the

proximity of Changara is closer to Bungoma town which is thq county headquarters as

it is only 30 minutes'drive that's ksh 200 fare but it takes approximately 3 hours to

drive from Changara to Busia and one has to spend ksh L000 fare to and fro to seek

County administration services

1.7. THAT, Changara Location is inhabited by three communities Bukusu Teso and Sabaot

in that order of majority hence it will be proper for them to be placed in a

cosmopolitan Sirisia constituency where all these communities coexist in harmony.

a
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PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

1.B. THAT, the major economic activity of North Malakisi/Changara people is tobacco

farming and because the levy is collected basing on title deeds, Changara people have

been paying their levy to the county government of Bungoma as per their title deeds

hence it is logical for them to be administered in Bungoma county so as to make them

access the benefits accrued from this levy from the county government of Bungoma

1'9. THAT, Changara market is at the junction of Mayanja Lwakhakha road and Cheptais

Malakisi road all these roads are managed in Bungoma County hence it will be easier for

them to be developed in Bungoma than Busia

1.10. THAT, it is a walking distance from Changara to Sirisia town which is the Sub

county headquarters hence this makes it easier and affordable for the people of

Changara to access administrative services in Sirisia than in Amagoro which is very far

away hence one needs ksh 500 as fare to Amagoro

1.11. THAT, placing Changara in Busia is a great violation of the constitution as the

constitution of the republic of Kenya is clear on how the boundaries of the counties can

be altered

1,.12. THAT, Bungoma County collects the land rates for Changara market. its ironical

to place the location in Busia county against the wishes of the citizens and the

traditional practice

1.13. THAT, Busia County is sending signals that Changara location is within Busia

County thereby trespassing into Bungoma County in complete disregard of the law

particularly the Districts and Provinces Act, L992 thereby causing the petitioners

inconvenience, confusion and much loss to service delivery.

7.3.4. THAT, after promulgation of the Kenya Constitution 2010 new districts that were

created outside the Districts and Provinces Act were aligned to conform with the

constitution for instance Mt. Elgon Districts which had taken off from Bungoma was

retuned into Bungoma County for instance Mt. Elgon District that was hived off from

Bungoma was returned back to Bungoma, Thika town which was in Murang'a was

retuned into its Original Kiambu County and Kahawa Sukari and Wendani which were in

I
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TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COU

1..

1.

Nairobi was retuned into its original Kiambu County it will be prudent for Changara to be

returned into its original Bungoma County

. THAT, Changara Sub location now Changara Location has been administered

under North Malakisi Location Sirisia Division Bungoma district until when new district

called Teso was created out of Busia in the year 1,994it was during this confusion that

Changara were hived off to Teso District it should be noted that this new districts were

ed outside the Districts and Provinces Act of 1992 and are not the basis for

ndaries of Counties established under the Constitution of Kenya 2010 that is why

. Elgon Distict that was hived off from Bungoma is within Bungoma county

THAT, Changara has been marginalized for a long time by the political class due

this uncertainty

2 HAT, we have made the best efforts to have this matter addressed under the relevant

authorities including the Ministry of lnterior and coordination of National government

and the Ministry of Land all of which have failed to give satisfactory response.

, none of these issues raised in this petition is pending in any court of law,

nstitutional or any other legal body, although I am aware of group of citizens from

he area who wanted to move to court over the same matter but I advised them to wait

nd allow the senate handle this matter.

3
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WHEREFORE: Your humble petitioner pray that the senate -

1. As provided for under Article 96 (L) the Senate represents the counties, and serves to

protect the interest of counties and their governments. ln this regard, establish a

taskforce to affirm the correct boundaries between Bungoma and Busia as per the

district and Provinces Act of L992. This will ensure that funds allocated to the counties

benefits all citizens including Changara residents who appear to be neglected by both

counties due to uncertainty of the actual location of county boundaries.

2. That the senate committee obtains and counterchecks our grievances with the survey of

Kenya based on original map of Bungoma District now Bungoma County and Busia

District now Busia County compiled by survey of Kenya before 1992 and also Kenya

administrative boundaries map compiled in the year 1988 and revised in the year 1992.

The senate committee looks into full implementation of the Districts and Provinces Act

of 1992 as the only authority on boundaries of Counties of Kenya.

3. Under Article 35 of the constitution every citizen has a right of access to information

required for the exercise ,of pro){ction of any right. The citizens of Changara location

have a right to know *r(r"thelounty boundary is located

4. Article 35 (2) provide that:- Every person has a right to the correction or deletion of

untrue or misleading information that affects the person , such as the recently published

country maps which are at variance with former district administrative maps and the

1992 District and Provinces Act, the law that created the counties.

5. The senate committee corrects or directs for correction of the error on the recently

published County map which is at variance with facts on the ground between Bungoma

and Busia county which should reflect the District administrative maps priorto 1992 and

Districts and Provinces Act of !992, as this case does not amount to any alteration of the

county boundaries but enforcement of the existing law.
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TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN B USIA

The Senate may initiates the process/ put in place measure to establish an independent

commission pursuant to Article 1s8 (2) of the constitution taking into consideration

a. Population density and demographic trends

b. Physical and human infrastructure

c. Historical and cultural ties

d. The cost of administration

e. The views of the communities affected

f. The objects of devaluation of government and

g. Geographical features

0)r

o
4
c
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Dated this
,,.,.r11* ''

./-)-.............*.... pa v....!'::\,(:-. .2016
--W6rc%-4-"t'*
Edison Rodgers W. Manana
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OFTICE OF TIIE CLERK OT'THE SENATE

Clerk's Chambers
The Senate
Parliament Buildings
P. O. Box 41842 -00100
Naixobi, Kenya

I3'h October. 2O15

22 0 3 to ascertain

Ref.

Cha
P.O. B 47.
C

C/O Mr nana RodSers,
Tel: O72 73130
Email: nman

Dear

RE

m

ON TO THE SENATE ON ALLEGED

GARA LOCATION IN BUSIA COUNTY
ERRONEOUS PLACEMENT OF

with thanks receipt of your Petition dated 1th September, 2O15 on the

ect matter.
I

a bove

petiti on n te rm of 5e nate 5tandi n8 o rd es r )

r p h r
requirements Standing Orderr and of the td wof the

porta ssueS de ra lon bytf a ses m nt for co n si t

the Sen is not admissible in its present form.

e reasons that -

bject-matter of the petition has not been indicated on every sheet, as required

Section 3 (e) of the Petition to Parliament (Procedure) Act (No. 22 of 2012).

nate Standing Order 223 (e);

I

ii) the tion does not disclose what efforts you have undertaken to have the matter
tcome of u ch efforts h a5b c b h ht sad ed by

Th l5 a

the re Iev a nt pu od ie 5 and
s requ reme nt u nder Secti o

at e ou
3 0 of he Petiti on to Pa amentn t rn

m are

ure) Act (No. 22 of 2012), and Senate Standing Order 223 (f)

rion fails to disclose whether the issues in respect of which the petition is

I pending before any court of law or other constitutional or legal body, as

under Section 3 (g) of the said Act, and Senate Standing Order 223 (g):req
a

etition does not contain the National ldentification Card numbers of theiv) t
which is a requirement under Section 3 (j) of the said Act, and Senate



Standing order 223 (1. The same are appended as an attachment to the petition, asare other documents' which offends Section 3 (k) of the said Act, and senateStanding Order 223 (k).

ln the circumstances' I advise that you amend the petition to comply with the saidrequirements' Attached in this regard_ are the appticabte provisions of the petition toParliament (Procedure) Act and tie Senate staniing orders, on the form of a publicpetition' as well as a template which you may wish to adopt in redrafting your petition.

The undersigned, who is the Director, Legislative & procedural services Oel No.0722881777 and 
-Email, 

skiokcra.gqliamenigo.ke or li_blsoserah@gmaii.com) is theofficer responsible for facilitating thiimatter.

Yours

Encls

.illt -: -i
,.: :.. _:

SERAH KIOKO,
FOR: CLERK OF THE SENATE.
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(h)

IREMENTS FOR A PUBLIC PETITION UNDER THE PETITIONS TO PARLIAMENT
E SENATE 5TANDIN6 ORDERS

CEDURE) ACT (NO. 2 AF 2012) AND TH

ublic petition to the Senate shall _

be handwritten, printed or typed;

be in English or Kiswahili and be written in respectful, decorous and temperate
language;

be free of alterations and interlineations in its text;

be addressed to the Clerk of the Senate;

have its subject-matter indicated on every sheet if it consists of more than one sheet;

indicate whether any efforts have been made to have the matter addressed by a
relevant body and whether there has been any response from that body or whether
the response has been unsatisfactory;

indicate whether the issues in respect of which the petition is made are pending
before any court of law or other constitutional or legal body;

conclude with a clear' proPer and respectful prayer, reciting the definite object of
the petitioner or petitioners in regard to the matter to which it relates;

bject to pa ra (,rz
6'q p m) con !^td tt the n me5, re55es,h ( add denti fica ion nu mbers,

Ignatu re or a th um imP ressi o of the eti ri oner or of EV ery peti
t

b n p tioner here
re mo re tha n one peti t lo ne l!s

tain on ly si ctn6" a tu re5 or hu m m pressr ons, a5 e case ma be a d add re55est D ht v n
identi fi CA t ron nu m be rs writte n d rect v ont the pet o a nd not pastedti n

reon or otherwise transferred to it;

have any letters, affidavits or other documents annexed to it;

the case of a petition presented by a Member of Parliament on behalf of a
r, be countersigned by the Member presenting it; and

signed by the petitioner, or if the petitioner is unable to sign, by a witness in
ose presence the petitioner shall make his or her mark on the petition.

(b)
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2.2

2.3

2.

2.1

3.

1'
J.l

3.2

3.3

4.

levant authorities all of which have faired to give a satisfactory response

by the

P

P

Ema

Clerk of the Senate

ment Buildings

o Box 41 842 - 00100

l: csena @parliannent.go.l<e

RE: E'TITION TO THE SENATE CONCERNING XXXXXXXXXXXXXXXXXXXXXXXXX

the undersigned,

L of the Republic of Kenya, and residents of I

D the attention of the Senate to the following:

1.1 THAT, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx;

1.2 THAT, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx:

1.3 THAT, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx;

T, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx:

T, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx;

HAT, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx :

HAT, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx:

HAT, xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx;

, XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX;

l/we ha VC m ade he bes effo rt. to a VE he e m a tters add ressed, t t s h t

1. xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx.

l



Petition to the Senate by I
lconcerning I

5' THAT'none of these issues raised in this Petition is pending in any couri of Law,Constitutional or any other legal body.

*HEREFORE, your humbre petitioners pray that the senate-

i . xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx:

2. xxxxxxxxxxxxxxxxxxx

J XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX:

Dated this... .day of.... 2015

lf presented by a Senator

Counter signed by Senator xxxxxxxxxxxxxxxxx, senator for xxxxxxxxxxxxxxx County

Sen. xxxxxxxxxxxxxxxxxxxxxx,

No NAME ADDRESS l.D. No. SIGNATURE

Senator for xxxxxxxxx County
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PETITION TO THE SENATE BY RESIDENTS OF CHANGARA LOCATION IN
BUSIA COUNTY CONCERNING ALLEGED ERRONEOUS PLACEMENT OF
THE LOACTION IN BUSIA COUNTY

Honourable Senators,

1 . Pursuant to Standing Order s 22O ( 1) (a), and 225(21 (b) , I hereby report to
the Senate that a petition has been submitted, through the Clerk, by
Residents of Changara Location concerning alleged erroneous placement
of the location in Busia County;

As you are aware, under Article 119(1) of the Constitution, and I quote:-
"Daerg person has a right to petition Parliannent to consider ang
matter utithin its authoritg, including enacting, amending or
repealing ang legislqtion.'

3. Honourable Senators, the salient issues raised in the said petition are -

a) THAT, there exists an inter-county boundary dispute between

Bungoma and Busia Counties, particularly regarding Changara

Location, which has been erroneously placed by the Survey of

Kenya in Busia County instead of its original Bungoma County as

it is stipulated in the then Districts and Provinces Act of L992 and

all the administrative maps published by survey of Kenya prior to

t992.

b) THAT, historically Changara location has been administratively in

Bungoma District (now Bungoma County) since Kenya's

independence and geographically, position of Changara Location

is closer in proximity to Bungoma town and land administration

matters of Changara/North Malakisi have been in Bungoma

district since independence and residents of Changara pay their



land rates and other land administration fees as well as obtaining
their title deeds in Bungoma County.

c) THAT, after promulgation of the Kenya constitution 2010 new
districts that were created outside the Districts and provinces Act
were aligned to conform with the constitution, including Mt. Elgon
District, which had taken off from Bungoma, was retuned to
Bungoma count5r, and Kahawa sukari and wendani, which were
in Nairobi, were returned to their original Kiambu county and it
should be naturai for changara to be returned into its original
Bungoma County;

dl THAT, the error has led to confusion in allocation of Resources
from the National Government, including allocation of funds meant
for changara Location in Bungoma county the Financial year
2ol3 /20 14 the government but a refund of which Busia county is
now demanding resulting in a standstill of development of
infrastructure and other services in this area as it is not ciear
which County should deveiop the area;

e) THAT, the inclusion of changara Location in Busia county is
unprocedural, unconstitutional and in contravention of the
constitution and the then Districts and provinces Act lgg2,
according to which changara Location lies squarely in sirisia
Constituency, Bungoma County;

0 THAT, there is also a dispute on allocation of county funds by the
central Government due this uncertainty and confusion and.,
currently Busia county is demanding refund of cash allocated to
Bungoma county, as a resurt of which the area lags behind in



(

The
in

development as position of changara Location is doubtful to each
of the counties;

g) THAT, the major economic activit5r of North Malakisi/changara
people is tobacco farming and because the levy is collected basing
on title deeds, changara people have been paying their levy to
Bungoma County Government as per their title deeds hence it is
logical for the location to be administered from Bungoma county so

as to enable the residents to access the benefits accrued from this
levy paid by them to Bungoma County;

h) THAT, changara market is at the junction of Mayanja-Lwakhakha
road and cheptais-Malakisi road, which are managed by Bungoma
county hence it will be easier for them to be developed in
Bungoma than Busia and the proximity of changara to sirisia
town, which is the Sub county headquarters, in sirisia, compared
to Amagoro, which is far off and it would be easier for the
residents to access administrative services, including land rates,
which are paid to Bungoma CountSr; and

i) THAT, the residents have made the best efforts to have this matter
addressed by the relevant authorities, including the Ministry of
Interior and Coordination of National government and the Ministry
of Land, Housing and Urban Deveiopment, all of which have failed
to provide a satisfactory solution, or at all.

therefore requests the Senate to intervene and conduct an
to the matter with a view to:-

a) Affirming the correct boundaries of Busia and Bungoma counties;

a



b) Investigating the circumstances under which Survey of Kenya
published a map of the two counties which is at variance with the
then District and Provinces Act of rgg2 (which was the basis of
establishing the counties) as well as the constitution and
recommending the correction of that error; and

c) ensuring that the Survey of Kenya and relevant government
agencies address the grievances of the residents of changara
Location based on original map of Bungoma District (now
Bungoma county) and Busia District (now Busia county) prepared
by survey of Kenya before rgg2, the Kenya administrative
boundaries map prepared in the year 19gB and revised in the year
1992 as well as the boundaries set out in the constitution.

Honourable Senators, pursuant to standing order 226, I shall now allow
comments, observations or clarifications in relation to the petition for not
more than thirty minutes.

[after comments by Senators]

Honourable Senators, pursuant to standing order 227(l), the petition
stands committed to the relevant Standing committee, in this case the
Standing Committee on Legal Affairs and Human Rights. Senators wi1 be
aware that there are already several Petitions touching on substantively
the same subject matter, which were committed to this particular
Committee, which, indeed, is in the process of formulating a legislative
intervention on the matter. The issues canvassed in the petition, will no
doubt constitute useful contribution to this process.

In terms of standing order 227(2), the committee will be required, in not
more than sixty days from the time of reading the prayer, to respond to
the Petitioner by way of a Report addressed to the Petitioner and laid on
the Table of the Senate.
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REPORT ON Ci{ANGARA LOCATION BOUNDARY

BACKGROUND: This is a report to establish if changara location is within Busia or Bungoma

county as per the d.istrict &provinces ac.. of 1992 which was a basis to establish count5r

boundaries. This report was requested by CHANGARA residents who are petitioners before

the

1.Tae totaldistance on the bounriary in question is 6.O9499lfln.our reference point is the

Kenya-Uganda international boundary.i tn" confluence of the kabukara river with t5e

Lwalhakha river.

z-PclEt * is the beginning ofthe suwey on questioned boundary which is on ttre southern

boundary of Namubil. ,ra Lwandanyi locations to intersection with the kabukara River'

l#,H?itr;ljffi $ffi :l'r"r.ff"ff.:xli jfi ,k?xilJf ,t#'1ffi ffi ffi ffi ^
Location-

4.The hand held (I-EGEND GARi{IN)GPS with accuracy of lm was used and the data used

below is in coordinate format[UTIt{ARC 1960),The coordinates aregeoreftenced and canbe

tracked to the ground.

FOlh!T EASTINGS

6.31432

654969

554896

554915

65492.8

654964
654974

654974

654972

65498s

654996

655025

655035

555059

655085

655L14
655157

655170

NORTHINGS

85a79

84018

83900

83845

83797

837t9
83676

83651

83598

83525

83461

83391

83361

83302

83?20

83147

83035

a2983

HEIGHTS

1260

1330

t342
L345

L347

1351

1352

1353

1351

1353

1352

1360

t362
1363

L362

1364
1359

1369

cod-e

@nfkrence Point
River points

Confluence Point
Boundary Point
Boundary point

BoundaryPoint
Boundary point

Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point

Kabule home
state

Boundary Point
Boundary Point

5

6

7

8

9

10

11

t2
13

L4

15

16

L7

18
.ro

20
27

22

23

24
?q

555201

655242

655259

82914

a2787

az77!

1373

L374

t375



26

27

z8

29

30

31
a?

33

34

35

36

37

38

39

40

4L

42

43

M
45

46

47

4a

49

50

51

52
R2

54

55

56

57

58

70

655290

655319

655344

655389

555419

655453

655488

555s30

65550s

655523

655556

555713

655724

655746

655802

55s832

555857

555887

655883
555915

555951

555998

556039

556]-44
556217

655325

555399

5551183

656547

6s6645

655759

555825

655982

657889

82617

82444

82374

82ZT
82132

82039

81913

81750

8153s

81453

1380

1384

1384

1387

1389

t392
]-397

t4[3
!4LO

L4l4

Boundary Point
Boundary Point

Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point

Buyinga home
state

Boundary Point
BoundarY Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point

Ang'aro junction

Anglaro junction

Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point
Boundary Point

Confluence Point
Malakisi town

8t297

8t1-20

81091

81051

80925

80842

80752
80574

80674

ao57z
80435

80273
ao127

79893

79751

79522

79402

79270

791.54

74999
78793

785s6
7a4t3
759y-

t4z2
tM5
1447

1M7
LM2

1141

1444

1442

L442

1439

1436

t435
1431

t4z7
1409

1402

1396

t387
t387
t376
t375
7373

1376

1356

Findings: The cordinates are shown on t]re AutoCAD drawing, Changara location is in Bungoma

County according to boundaries established in'the district &provinces a*' of 1992-see page13 3

appendlx Sattached.

The reportwas prepared by NABKEN SURVEYS Lm CouTEsY oF KENNEDY NABISWA

NAME .(ald 4,l . ... |iJtAtqr+ h....'...... .. ..'.'.'..'s IGN NABKEN.STJ

P.0. Box 4933 -

$tAtR0gi
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1992 Distrtcts and Provinces

SecoND ScHeoulr-(Contd.)

section of a rrack which forns parz of the generally western
bouadary of Malakisi Location;

thence generally north-easterhl and northerly by tte
generally western boundary of that sub-locatioa to a point on
the Malakisi River approximately 1.6 kilometres (1 mile) north-
west of Bitobo Scbool;

thence upstream by the course pf that river in a geaerally
uorth+astcrly directios to its eoufseoce witr a tribntary uaned,
Kisawivi;

thence generally oorth-westerly to the highest point on a
biII knowa as Mwaliye, approxinately 12 kilomefies (* of a
mfle) west of tbe former Malakisi Trading Centre;

thencc generally uorth-easterly to the uorth-western correr
of that forrser aading centre;

thence generally uorth-westerly, easterly by the western aud
aorthern boundary of MafaHd Location aad coadnuinC with
southero boundary of Namumbila and Lwaodanyi Locations to
intersection with the Kabukara River;

theoce generally nortb.wester\r and downstream by the
oourse 6f the3 river to its confueoce with thc Lgakalea
(Lwakhakha) River, which forms part of the KesylUgaada
internation al boundar56

tbeace generally uorth+asterly and upslream by the centre
line of that river ro its source (at a latitude of approximately
10 06, 23,, N.);

tbence eocterllr by a sraight line for a distauce of approxi-
mately 171600 feet to the secoad htghest srrmr'lil of Mourt Blgon
at an dtinrde of approxi'aately 14,140 feet;

thence nor,therly by a straight line for a disrance of appro
xirnatdy 17,500 feet to tbe poiut of commencemeut.

40, TIIE BUSIA DTSTRTCT

Conomencisg at a point or the Keuya-Uganda intematioual
boundary at the confuesce of tbe Kabukara River witb the
Lwakaka (LwaLhaLha) River;

thence geaerally south-easterly and ulr-stre:rm by the
uorthern and eastern boundar5r of North Teso Location to its
lntersectior with nonLern boundary of Cenrral Teso Location;

tbence geaerally south.westerly by tbe western boundas'
of that locatiou and continuing with the eastern boundary of
East Buk-hayo, Ceatral Bukha5ro, Marachi East, to its intersection
with east-southern corner of Marachi Central;

theace weserly by southera boundary of Marachi Certral
and Marachi West to its intersestion with easterr boundary
of Samia North Location;

No. 5
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No. CPW2012/83031

CERTIFICATE O F IN C O RP CIRATI OAT

I hereby CERTIFY, that -

NAEKEN SURVEYS LtrIT{tTED

is this day Incorporated under the Companies Act (Cap. 485) and that
the Company is LIMTTED

GI\;EN under my hand at Nairobi this 3l st day of August
Two Thousand and TN,elve
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THE SENATE
STANDING COMMITTEE ON LANDS AND NATURAL RESOURCES

ATTENDANCE SCHEDULE

?(

DURING A MEETING WITH THE
PARLIAMENT BUILDINGS ON 18 OCTOBER,2016 AT TEN AM.
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THE SENATE
STANDING COMMITTEE ON LANDS AND NATURAL RESOURCES

ATTBNDANCE SCHEDULE
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MINUTES OF THE 1o8th MEETING OF THE STANDING COMMITTEE ON
IANDS AND NATURAL RESOURCES HELD ON WEDNESDAY, lsr
MARCH, 2Ol7 IN THE NEW WrNG SMALL DINING ROOM, MAIN
PARLIAMENT BUILDING FROM 11.30 A.M.

MEMBERS PRESENT
1. Sen. George Khaniri, M.P
2. Sen. Christopher Obure, M.P
3. Sen. Martha Wangari, M.P.
4. Sen. Isaac Melly, M.P.
5. Sen. Henry Tiole Ndiema

MEMBERS ABSENT WITH APOLOGY
1. Sen. Lenny Kivuti, M.P.
2. Sen. Liza Chelule, M.P.
3. Sen. Dawnson Mwazo, M.P.

SENATE SECRETARIAT
1. Ms. Mwanate Shaban
2. Mr. Mohamed Abdullahi
3. Dr. Kefa Omoti
4. Mr. Leonard Koech

- Vice Chairperson (Chairing)
- Acting Chair
- Member
- Member
- Member

- Chairperson
- Member
- Member

-Clerk Assistant
-Clerk Assistant
-Principal Research Officer
-Legal Counsel

MINUTE sEN/ SCLNR/ 603/ 2Ol7 z PRELIMINARIES
The meeting was called to order at l2.OO noon. and this was followed by a
word of prayer by Sen. Chris Obure. The Chairman then welcomed the new
Clerk to the Committee, Mr. Mohammed Abdullahi and thanked the thanked
the outgoing Clerk for her work.

MINUTE SEN/SCLNR/6O4I2OLZz ADOPTION OF AGENDA
The agenda of the meeting was adopted after it was proposed by Sen. Isaac
Melly and seconded by Sen. Martha Wangari M.P. as follows;
Prayer

l. Preliminaries;
2. Adoption of the Agenda;
3. Confirmation of previous minutes

- Minutes 1O1
- Minutes 1O5
- Minutes 1O7

4. Matters Arising from the Minutes
5. Adoption of Reports

-Changara Petition Report
-Isiolo Petition Report
-COP 17 Report

6. Briefing on the Land Value Index Laws (Amendment) Bill
Assembly No. 4O of 2o16

7. Any Other Business & Adjoui'nment.

1

(National



MINUTE SEN/SCLNR/6O5/2OL7r CONSIDERATION oF PREVIOUS
MINUTES
The Minutes of the lO1"t Sitting of the Comrnittee held on Wednesday 30ft
November, 2016 in the New Wing Small Dining Room, Main Parliament
Building From 1O.O0 am were confirmed after being proposed by Sen. Isaac
Melly and seconded by Sen. George Khaniri.

The Minutes of the 1O6tt Sitting of the Committee held on Wednesday 1st
February, 2Ol7 in Fahari Boardroom, Whitesands Beach Resort from three
pm were postponed due to lack of quorum of the Members present then.

The Minutes of the 107th Sitting of the Committee held on Wednesday 22nd
February, 2Ol7 in Committee Room Five, Main Parliament Building From
11.OO am were confirmed after being proposed by Sen. Martha Wangari and
seconded by Sen. Chris Obure.

MINUTE SEN/SCLNR/6O6I2OL7t MATTERS ARISING FROM THE
MINUTES
EX-MIN SEN/SCLNR/6OO/2O16: Committee Deliberations on the
Physical Planning Bill
The Committee noted that the Physical Planning Bill had been listed in the
day's Order Paper.

MINUTE SEN/SCLNR/6O7|2O17: ADOPTION OF REPORTS
li The Committee unanimously adopted the report on the Petition made

to the Senate by Residents of Changara Location on the exact location
of Changara.

2) The Committee unanimously adopted the report on the Petition made
to the Senate by Residents of Isiolo County on the Leasing of Buffalo
Springs and Shaba Game Reserves by the Isiolo County Executive.

3) The Committee unanimouslv adopted the report on the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
(CII'ES) COP 17 that took place in Johannesburg, South Africa from
24ft September to 5th October, 2016.

MINUTE SEN/SCLNR/6O8/2OI7z BRIEFING ON THE LAND VALUE
rNDEX LAWS (AMENDMENT) BILL (NATTONAL ASSEMBLY NO. 40 OF
2016
The Legal Counsel briefed the Members on the Bill after which the
Committee resolved to hold a public hearing on the Bill on 14th March,2OlT
at 11.OO am.

MINUTE SEN/SCLNR/6O9I2OL7I AOB & ADJOURNMENT
There being no other business, the meeting was adjourned at 1.00 p.m.

t

SIGNATURE.........
(CHAIRPERSON: SEN. LENNY KMTI, M.P.)



MINTITES OF THE 96I.II MEETING OF THE STANDING COMMITTEE oN LAND ANI)
NATUIIAL RESOURCES HELD oN TI{URSDAY, l01.rr NOvEMBIIR, z0t6 IN THE
COMMITTIIE ROOM FIVE, FIITST FLOOR- MAIN PAITLIAMENT I}TJILDINGS FROMll.m AM.

MEMBERS PRESENT
l. Sen. George Khaniri
2. Sen. Christopher Obure, M.P
3. Sen. Boy Juma Boy, M.P.
4. Sen. Isaac Melly, M.P.
5. Scn. Daw,nson Mwazo, M.lr.
6. Scn. Liza Chelule, M.P.

SENATE SECRETARIAT
l. Ms. Mwanate Shaban
2. Mr. Yussul'Shimoy
3. Ms. Judy Wahito
4. Ms. Sarah Rukwaro
5. Mr. Joseph Muriuki

MEMBERS ABSENT WITH APOLOGY
1. Sen. Lenny Kivuti, M.P. - Chairperson
2. Sen. Henry Ndiema - Member
3. Sen. Martha Wangari, M.P. - Member

- Vice Chairperson (Acting Chair)
- Mernber
- Member
- Member
- Member
- Member

-Clerk Assistant
-Clerk Assistant
-Legal Counsel
-Serjeant At Arms
-Audio Officer

MINUTE SBN/SCLNR/54512016: PRELIMINARIES
The meeting was called to order at 11 .23 a.m. by the Chairperson" followed with a ,uvord of prayer. This
was lbllowed by introductions by all present.

MINUTE SEN/SCLNR/54612016: ADOpTION OF AGENDA
The agenda of the meeting was adopted as shown below alter being proposed by Sen. Mwazo and
seconded by Sen. Chelule as lbllows:

Prayer

l. Preliminaries;
2. Adoption of the Agenda;
3. Housekeeping:
af Confirmation of minutes

-Minutes of the gOth sitting
-Minutes of the 9B.a sitting
-Minutes of the 94tt sitting
-Minutes of the 95th sitting

b) Status of Petitions before the Committee
- Changara Petition
- Isiolo Petition

cf Status of Statements before the Committee
dl Correspondence before the Committee
ef Brief on Kima Estate Farm Limited/ Kor.za south Bloc 2lL-gLz

.1. Any Other Business & Adjournment.

1



MINUTE SBN/SCLNR/547I201 6: HOUSEKEEPING
a) Confirmation of minutes

The minutes of the 90th meeting of the Standing Committee on Land and Natural Resources held on
Wednesday 26th October,2016 in Comrnittee Room 5, Main Parliament from 11.00 am were were
confirmed as a true record of the proceedings alterbeing proposed by Sen. Juma Boy and seconded
by Sen. George Khaniri.

The minutes of the 93'd mecting of the Standing Committee on [-and and Natural Resources held on
Tlrursday 3'd November,2016 in the CPA Room, Main Parliament fiorn 10.00 am were confirmed
with amendments after being proposed by Sen. Juma Boy and seconded by Sen. Chris Obure.

TIie minutes of the 94tl'meeting of the Stancling Committee on [-and and Natural Resources held o1
Thursday 3'd November.2016 in the CPA Room. Main Parlian.rent from I L00 am were conllrnred as
a true record of the proceedings after being proposed by Sen. Dan Mwazo and seconded by Se1.
Liza Chelule.

The minutes of the 95th meeting of the Standing Committee on Land and Natural Resources held on
Tuesday Sth November,2016 in Conlnittee Room 5. Main Parliament fiom 10.00 arn were
confimred as a true record of the proceedings atier beir-rg proposed by Sen. Juma Boy and seconded
by Sen. Chris Obure.

b) Status of Petitions
Changara Petition: the Members resolved that a visit to the site was not necessary since both sides
had amicably reached a consensus that Changara was in Bungoma District. The secrctariat w,as

asked to prepare tl're report.

Isiolo Petition: l'he Comrnittee resolved to visit Isiolo to rneet with the stakeholders on 28tl
November. 2016. All Members present confirmed their participation apart from Sen. Dan Mwazo
who had been scheduled to lead the Agriculture Committee for a county visit around the same time.

c) Statements
Members requested the secretariat to note down all the statements due from the Committee so that
the Chair can notify and request the Speaker to issue the responses.

d) Correspondence before the Committee
The Chairperson and Senator Chelule were nominated to represent the Committee
in the State House Summit on land.

ef Brief on Kima Estate Farm Limited/ I(:onza South Bloc
2l L-3L2

This agenda item'vl,as postponed to the next rneeting.

MINUTE SIiN/SClLNRI54812016: ANY OTI{tlR BUSINESS & AD.IOURNIIMENT

The Committee was concerned that the Physical Planning Bill,2015 now in the Committee stage in
the House, will not pass due to the many arnendments brought by Sen. Mutula Kilonzo. The
Committee noted that they had considered Sen. Kilonzo's amendments during the public
participation stage. They resolved to invite him lor a harnronization process on 'luesday 

15tlt

November.2016.
2



also requested for the update report of the resolutions of the meeting between the
and the cabinet Secretary for Environment and Natural Resources

being no other business, the meeting was adjourned at 12.30pm and the date of the next
was set to 15th November,2016.

SI ATURE...
(CHATRPERSON: SEN. LENNY

/\l0 / 70 t4

M.P.)

(

J

If,IDATE.



.NUTES OF THE 86III MEETIN(; OF THE STANDING COMMII.TEE oN LAND
.'lND NATURAL RIISOURCES HELD oN TUESDAv, t8t,,ocroltER,20t6 IN THE

COMMITTEE ROOM FOUR, FIRST FLOOR- MAIN PARLIAMIINT BUILDINGS
FROM I().OO AM.

MEMBERS PRESENT
l. Sen. Lenny Kivuti, M.P.
2. Sen. George Khaniri
3. Sen. Christopher Obure, M.P
4. Sen. Liza Chelule, M.P.
5. Sen. Martha Wangari, M.P.
6. Sen. Boy Juma Boy, M.P.

MEMBERS ABSENT WITH APOLOGY
l. Sen. Dawnson Mwazo, M.P.
2. Sen. Henry Ole Ndiema, M.P.
3. Sen. Isaac Melly, M.P.

- Chairperson
- Vice Chairperson
- Member

- Member

- Member

- Member

- Member
- Member

- Member

SENATE SECRETARIAT
l. Ms. Mwanate Shaban

2. Ms. Sarah Rukwaro
-Clerk Assistant

-Serjeant At Arms

IN ATTENDANCE
Residents of Changara Location - as per list attached

MI NUTE SEN/SCLN Rl s02 l2}tfi: pRELIMTNARIES
The meeting was called to order at 10.30 a.m. by the Chairperson followed with a word of prayer.
The Chair acknowledged the presence of the residents of Changara Location and welcomed them to
the meeting. This was followed by introductions from all present.

MINUTE SEN/SCLNR/503/2016: ADOpTION OF AGENDA
The agenda of the meeting was adopted as shown below after being proposeci by Sen. Martha
Wangari and seconded by Sen. Liza Chelule as follows;

Prayer

l. Preliminaries;
2. Adoption of the Agenda;
3. Meeting thc Changara Residents on the Pctition on the Exact Location of Changara

Location
4. Any Other Business; and
5. Adjoumment.

1
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MINUTE sEN/scLNR/504/2016: MEETTNG THE CHANGARA RESIDENTS oN THE

PtrTTTION ON THB EXACT LOCATION OF CHANGARA LOCATION

The Chairman gave a brief on the Committee engagements on the Changara Petition' He

mentioned that the Committee had written to various arms of the Executive on their opinion on

the exact location of Changara location. He confirmed that the Committee had received

responses from the Ministry of Lands, I{ousing and Urbal Planning'

He acknowledged that the changara case was not a dispute of boundaries. but an elroneous

placement of Changara in Busia instead of Bungoma. He also mentioned that Both Counties

were in agreement that changara was in Bungoma and not Busia; and that the committee had

sought to know liom the Ministry of lnterior and National Govemment Coordination where

Changara was admini strativelY.

The Chairman then invited the Residents to make their submissions. These were made as

follows:-
a) Submission by the Chansara Residents

The petitioners said that Changara is administratively in Bungoma; fbr example, they pay

cess tax fbr tobacco to Bungoma and their title deeds are registered in Bungoma' The

community is currently suffering in-terms of service delivery due to the mix-up between

the two counties.

They presented documentary evidence to the Committee which included:

o The Map of Busia from Survey of Kenya before 1992 which indicated that

Changara sub-location was not in Busia District:

o The Map of the larger Busia District which indicates that Changara is not in Busia

CountY;

o The Map of Bungoma District which did not include Changara- that was the map

that was used to publicise county maps and it omitted Changara from Bungoma;

and,

o National Assembly Hansard dated 3"1 March. l97l and lOtl'f)ecember" 1996

which confirm thay Changara is in Bungoma County

b) ResPonse from the Senators

Article 1gg of the Constitution gives the procedure for altering boundaries and that the

Committee will find the best way to dispense with the matter;

The Members thanked the petitioners and resolved to work with the Residents'

representatives; Mr. Rodgers Manana and Mr. Brian Wanjala and find a solution in the

shortest time Possible'

MINUTE SEN/SCLNR/505/2016: AOB, ADJOURNMENT AND DATE OF NEXT

MEETING
l'here being

rneeting was set to October, ?0l6,Et 10.00 am.

SIGNATURE.........

no other business, the meeting was adjourned at I 1.48 am and the date of the next

I

( EIISON:
": +"err.-
SS{. LENNY KMTI, M.P.)

2
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1.

2.

3.

'4.
5.

6.

7.

OF THE 85I'H MEETING OF THE STANDING COMMITTEE ON LAND ANI)
RtrSOURCES HELD ON WEDNBSDAY, 121'rr OCTOBER, 2016 tN THE CpA ROOM,

R- MAIN PARLIAMENT BUILDINGS F'ROM IO.OO AM.

PR-ESENT

Kivtrti, M.l). - Chairperson
- Vice Chairperson
- Member
- Mernber

- Member
- Member

- Member

Khaniri
Obure, M.P.

Chelule, M.l).
Wangari, M.P.

Juma Boy, M.P.

Melly, M.P

ABSENT WITH APOLOGY

Mwazo, M.P. Member

Member2. Sen. Ole Ndiema. M.P.

SENATE ARIA'I'

Shaban -Clerk Assistant

-Legal Counsel

-Serjeant At Arms
Koech

Sr:n.

Sen.

Sen.

Sen.

Sen.

Sen.

Sen.

Sen.

l. Mr.
2. Ms.

3. Ms.

Rukwaro

L
2.
a
J.

IvIs.

Ivlr.

Ivls.

INA CE
Lokeno Lotopot

Katialern
s Safari

4. l\4r. M Kachiezy

MINTJ'I'E 16: PRELIMINARIES

The called to order at 10.16 a.m. by the Chairperson followed with a word of prayer. The Chair
the ptesence o1' the Clerks fi'orl the Counties who were on attachment at the Senate, and

welcomed to the meeting.

MINUTE 16: ADOPTION OI,- AGENI)A

the meeting \ /as adopted as shown belolv after being proposed by Sen. Martha Wangari and

seconded

Prayer

Isaac Melly as follows;

of the Agenda;
of Previous Minutes:

- Clerk Assistant, West Pokot County
- Clerk Assistant, West Pokot County
- Clerk Assistant, Kilifi County
- Clerk Assistant. Kilifi County

'I'he

l.
-2.

4. Arising frorn the Previous Minutes;

1



5 Housc Keeping; Legislative Business before the Committee;
a) Pending Statements;
b) Pending Petitions;
c) Physical Planning Bill:
d) Correspondence by Committee; and
e) Considcration and Adoption of the COP 2l Report.
Any Other Business; and

Adjourmnent.

MINUTE SEN/SCLNR{497 12016: GONF-IRMATION oF PREVIOUS MINUTBS

The Confirmation of the minutes of the 84tl'meeting of the Senate Standing Committee on Land and Natural
Resources held on Friclay, gtl' September. 20l6 in the BarazaConference Room at the Panafric Hotel, from
7.30am, was postponed to the next sitting.

MINUTE SEN/SCLNR|498/2016: MATTERS ARISING FROM THE MINUTES

This agenda item was also shelved to the next sitting.

MINUTE SEN/SCLNR/499/2016: HOUSEKEEPING

a) Pending Statements;
The Con-rmittee was informed that the Ifouse was waiting lbr response to five statements and
supplementary respollse to two statements as follows:

I

6

7

regarding the status of
of land titles or land lease

Sen. George
Khaniri

:Chairperson.
iStanding
;Committee on
ilands and Natural.

,Chairperson,
rStanding
rCommittee

241r,

February,
2016

2"d March.
2016

9rh March.
2016

l6rh March.
2016

23'd March,
2016

30,h March.
2016

2016 co.o."h"nrir"
2016

24th February. 23,d March, 2016 -
2016

March.on
Natural 

1gri, February,
2016

lr March. 2016

March
l5rh Maich. ttatement to

2016 issued on l4'h Apri

22'a March, 2016

b

certificates by public schools

Statement regarding
community and

Machakos County

the management
public land in

Sen. Johnson
Muthama

;Chairperson.
,Standing
:Committee on
ilands and Natural;
rResources

:

' 2016

l5th March,
2016

22.d March.
2016

24th March,
2016

3Orh March,
2016

12'h April, 2016
l9rh July, 2016

; 5rt April. 2016

l2'h April. 2016

15rh March.
2016

23,d March.
2016

29rh March,
2016

12rh July.
2016

Badasa
regarding the conrtruction Sen. Hargura

Dam in Marsabit County r Codana

regarding humn-wildlife
around the Kigio Wildlife

Sen. Kioko

l5rh March.
2016

23,4 March.
2016

7rh June.
2016

Brh June,

6th April, 2016

8(h June, 2016

9rh June. 2016

22"d March, 23,d March, 2016
2016

,Further Statement (

14rh April. 2Ol6

22nd March
2016

REQU6TED
BY

ECT OF THE STATEME{TNO DATE DUEDATE
RECIUESTED

REQUE T

FOR

in Cilgil, Nakuru County

Mike Sonko

2

on

i5tanding
:Committee
:Lands and
iResources

5en. Martha
Wangari

regarding compensation of
owners along the standard gauge

:Standing

:Committee on

I
I

I

'Lands and Natural
,Resou rces

I
.i_

line.



a

Staternent regarding conrtruction
Pokot cement company

Lands and Natural

Chairperson.
Standing

; Committee on,
of, Sen. (prof.) 'Lands and Natural;

. Lonyangapuo rResources

2016
July. 2016

r l2,h Juty, ,016
r l9th July, 2016

l2th July,
2016

27th April,
2016 2Bt6

Chairperson. 
,

Standing ;.Committee 
on, 9'h June, 2016

.Lands and Natural:
Resources

April, 2016 28u Aprit. 2016
April, 2016

:Committee to visit
,site of construction

and report to the
rHouse

I2rh May, 2016

23,d June,2016
5th October.

2016

l3'h April.2016

Statement regarding management
forests in Taita-Taveta County

Chairperson,
i5tanding
'Committee on
:Lands and Natural
:Resources

of, Sen. Dan
Mwazo 28th April. 2016

4th October.
2016

The Committee was also informed that it had received responses to all the above mentioned statements and
that the Statement by Sen. Johnson Muthama on the managenlent of commurlity and public land in
Machakos County may conre up in the House in the afternoon.

The (lommittee reviewed the response from the Ministry of Lands, I{ousing and Urban l)evelopment and
the National Land Commission and instructed the Secretariat to come up with a brief on the two responses to
table in the House.

b) Pcnding Petitions;
The Clommittee was updated oll the tu,o petitions before it (tirnelines and rcmarks), and Members resolved

" as follows
ACTIVITY .I'IMIiLINTiS StrCRETARIAT

REMARKS
COMNlITTBT]
RESOLUTIONS

PETITION:
Alleged Erroneous
Placement by tlrc SLrlvey of
Kerr1,a of the Clrangara
[-ocation in Busia County -
by Rodgers W. Marrana on
l4'r' March, 2016

The Petition
is already
tin-re barred.

-The Comnrittee has

received a response
fi'orn the Ministry.
-The Petitiouer has
requested to meet
the Cornrnittee.
-The Cornrniftee
rueeds to conclude on
the Petition

1) The Secretariat to
write a letter to the
Ministrl, of interior
seeking guidance orr

the boundary issue as

per the advice of the

Ministry of Lands,
Housing and Urban
Development.
2) The Committee to
rneeting the
Petitioners ou
Tuesday lStl'
October. 2016 at ten

am.
1 I'ETITION:

The Leasing of Buf l'alo
Springs and Shaba Game
Reserve by the Isiolo CoLrnty
Executive - by Resiclents of
lsiolo County on l2'l'Julr,.
2016

The Petition
is already
time barred.

The Secretariat has
prepared a brief to
enable the
Committee decide
on the way l'orward

1) The Comnrittee to
meet the Petitioners
on Wednesday l9'l'
October 201 6 at ten

am.

a\)

i
j

t

i

;6th

I- -

south Maragoli

J

!
I
I
I

i
I



c) Physical Planning Bill:
The Chairman reminded the Members that the Comniittee had tabled a report in the I-louse on the physital
Planning Bill. The Report rvas scheduled for the Commitlee Stage of the House op Tuesday 11,h October,
2016 and the Cornmittee's report had ten amendments. Sen. Mutula Kilonzo Junior had pr.oposed cver 60
amendments to the Bill. The Speaker had ruled that the Chair should nlove the amendments oi, Wedgesday,
l2tr'October 2016.
Members were fufther informed that the whole Bill corrtained 87 clauses: and that Sen. Mutula Kilonzo,s .

proposals had already been considered by the Committee during the public parlicipation stage of the Bill.
The committee had approved some of his arnendments and rejected some.
The Legal Counsel took the members through on some of the amendments raised by Se1. Mutula a,d the'
justification for the Committee rejecting some of them.

The Committee resolved that:
1) All Members of the Committee should be in the I-louse in the afternoon to defend the Committee

Report, and that the Secretariat should avail each member with a copy of the tabled report on the
Physical Planning Bill;

2) The Chairman to hold discussions rvith Sen. Mutula to explain to hirn about the Committee's
resolutions to his Amendments;

3) The Secretariat to prepare moving notes for tlie Chair; taking into account the areas where the
committee made decisions to protect the interests of the counties.

d) Correspondence by Committee

Confirrned that Chairman and
Sen. Martha Wangari to
represent the Cornmittee in
the Meeting

The Secretariat to invite the
Nandi County Assembly
members for a nreeting on
either l8'l' or l9'l'olOctober,
2016

DATE TITLE AUl't{OR SIICIIETARIAT
IU]MAITKS

COMMITTEE
RESOLUTIONS

I l l Oct,
20t6

Report of the
Parliamentary
Delegation to the
2015 Annualllelsinki
Parliamentary
Senrinar

Dr. Agnes Zani For Comnrittee's
infornration

The Committee noted the
report.

2 23'd Sept,
2016

UN Climate Change
Conference in
Marrakech, It4orocco

- lnvitation Letter

State Depallment of
E,nvironnrent,
Ministry of
[]nvironment and
NatLrral Resources

Chairnran and Sen,
I\4arlha Wangari to
relrrcscnt the
Corumittee

J 20tr' Sept.
2016

Request for a Joint
Meeting with rhe

Senate Standing
Committee on Land
and Natural
Resources

Nandi County
Assernbly

Committee to
decide on when to
meet the
Comnrittee

4 I l"'Aug,
2016

Progress on Meeting
Rcsolutions

l-he CoLrncil of
Chairpersons,
County Wildlife
Conservation and
Cornpensation
Conrrnittee

For Committee's
lnformation.

Noted

The Secretariat to write to the
CS and I)S, Ilnvironn'lent and
Natural Resources and renrind
therl of the timelines of the
rcsolutions of the last ntecting
they had with tlre Committee.

5 4'r'Aug,
2016

Research
Publications

l-he National Land
Colnrnission

For Committee's
Inforrnation

Notecl

6 9"'June,
20t6

Request to the
Committee to come
up with A Bill tbr Air
Quality Control
Measures, Noise and
vibrations

I-larrison M larnba For Committee's
consideration

'l'lre Secretariat to develop a

concept paper for the

Cornrrrittee in their
discussions with the

Executive in conring up witlr
the Bill.

4



(

ne,7 8tn Jr

20t(
Petition in rejecting a

section ofthe
Omnibus Land
Amendment Bill that
is in the National
Assembly

National Land
Commission -
Nyeri County Land
Management Board

The matter is in the
National Assenrbly.

Noted. The matter has been
overtaken by events.

8 l0r"
201 6

Aay, Historical Land
Injustices Billl

National Land
Conrmission to
Sen. Mutula
Kilonzo

Committee to
consider

The Comrnittee noted that in
the Omnibus Bilt, they had
included a clause that the
National Land Commission
would consider the issue case

by Case.
The Secretariat was tasked to
come up with a concept note
on the issue.

The

,VTINUTE

e) ideration and Adoption of the COI' 21 Report

unanimously adopted the Paris COP 2l Report.

/SCLNR#'8fl2016: ANY OTHEI{ BUSINESS
noted the brief on the outcomes ol' tlie CITES COP 17 meeting that was held inThe C

J

There

set to

SIGNA

DATE....

South
time.

Africa from 23'd September'- 2016 to 5th October,2016 and requested fbr a full report
rn tw<t

MINUTE CLNR/5UI.l20t6: ADJOURNMEN'I'AND DATE OF NEXT MEETING

other business, the meeting rvas adjourned at 12.45 pm and the date of the next meeting was

,l tlr
0 , at 10.00 aqr

S--g
(CHAIRPERSON: SIIN. LENNY KIVUTI, M.P.)

\1 l>-:\6\o
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OF TIIE 74TH MEETING OF THE STAT{DING COMMITTEE ON LANDS

NATURAL RBSOURCES HELD ON THIIRSDAY, 16,.,{ JUNE,2016 AT I(ICC,
FLOOR, ROOM 304 FROM 10.00 AM.

PRESENT

Sen. Martha Wangari, M.P.

Sen. Isaac Melly,M.P.

Sen. Dawnson Mwazo, M.P

TIT SECRB'IARIAT

Brenda Ogembo

fv1s. 
Mwanate Shaban

ft4r. Kefa Omoti
Mr. Leonard Koech

fils. Sarah Rul<waro

I

ABSBNT WITI{ AI'OLOGY

- Chairpersou
- Vice Chairperson
- Member
- Member
- Member
- Meurber

- Merrber
- Mernber

- Mernber

-Clerk Assistant
-Clerk Assistant

-Principal Research Offi cer
-Legal Counsel

-Serjeant At Amrs

MINUTE SEN/SCLNLT / 435/20L6: PRELIMINARIES

The rneeting rvas called to order at 10.30 a.m. by the Chailpelson follorved rvith a u,ord of
prayer.

SIrN/SCI-NR/ 43612016: ADOPTION OIr AGENDA

of the tneeting was adopted alter it was proposed by Sen. Obr-rre and secorrded
dielna as follorvs;

Prelirninaries;
Adoption of the Agenda;
Confi rrnation of Minutes:
Matters Arising fi'om the Previor-rs Minutes;
Review of Submissions for the Forest Conservation ancl Management Bill, 2015
(National Assembly Bill No. 49 of 2015),
Briefing from Legal Counsel onl

1

'ru

E*t.s,:,"ffillii;,,

Hr,'ii'llltrilr;"

r

l.
2.

J.

4.

5.
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7.

^. Comrnunig,Land Bill (l\ational Assembly BillNo. 45 of 2015)
b. Land Larvs (Amendment) Bill (Nationat Assembly Bill No. 55 of 2015)

Business before the Committee
a. Statements
b. Petition

Any Other Business;

Adjournment and Date of Next Meeting.
8

9

MINUTE SBN/SCLNIU 437 12016: CONFIRMATION OF MINUTES

1) Minutes of the 73'd Meeting of the Standing Committee on Lancls and Natural
Resources held on Tuesday, 14tl' June, 2016 At KICC, 3'd Floor, Roonr 304 fi.om
10.00 arn rvere confirured as the true lecord of the proceedings after being ploposed
by Sen. Obure and seconded by Sen. Ndien'ra.

2) Minutes of the 72''d Meetirrg of the Stancling Cornmittee on Lands and Natural
Resources held on Tuesday, l4tl' June, 2016 At KICC, 3'd Floor, Room 304 fi-onr
11.00 anr were confit'tned as the trr:e record of the proceedings after being proposed
by Sen. ChelLrle and seconded by Sen. Obure.

MINUTE SEN/SCLNRJ438DArc: MATTERS ARISING FROM THE PREVIOUS
MINUTBS
Mernbers resolved to postpoue this minute item to the next ureeting so that they may be able

to deal with the substantive agenda before the Committee.

IVITNUTE SEN/SCLNRI439/20L6: REVIEW OF SUBMISSIONS FOR TI{E FORBST
CONSERVATION AND MANAGEMENT BILL, 2OI5 (NATIONAL ASSEMBLY
Btr-L NO. 49 OF 2015)
Tlre Legal Officer took the ureutbers on soule of the arnendments that had been received fi'om

ttre public during the pLrblic lrearing held on Thursclay 2"d June, 2016. Members were

infonned that the Secretariat had received an email containing 71 arnendrnents fi'orn the

Council of Governors.

The Cornuiittee resolved that the Secretariat sl-roLrld analyse the anrendrnents and conlpare
thern to what was t'eceived during the public hearing and combine them into one document
which the Comnrittee will revierv in the next rneeting on Weclnesday 22"d June,2016. The
Secretariat rvas also taslced to email the soft copy of tlie COG document to the Mertrbers.

MINUTE SEN/SCLNR4440/2016: BRIEFING FROM LEGAL COUNSBL ON
coMMtTNITY LAND BILL (NATIONAL ASSEMIILY BILL NO. 45 OF 201s) &
THB LAND LAWS (AMENDMBNT) BILL (NATIONAL ASSEMBLY BILL NO. 55

oF 201s)
The Cornmittee was informed that the two bills had been rejected during a sitting in the
House on l5tl'June, 2016. The Cornmitlee coLrld therefbre not proceed rvith the review of the
Bill and the holding of the public hearing.

The cornrniftee nreeting with the Ministly of Lands and lJrban Development; and the
National Land Commission and the National Land Attiance \,vas put on hold as the
Cornurittee waited for firlther direction fi'om the Leadership of the Ilouse.
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IVIINUTES OF THE 65TH MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON TUESDAY, 17TH MAY,
2OL6 AT KICC SRD FLOOR ROOM NO. 3O4 FROM 11.OO A.M.

MEMBERS PRESENT

1. Sen.
2. Sen.
3. Sen.
4. Sen.
5. Sen.

1. Ms
2. Mr
3. Mr
4. Ms
5. Mr

MEMBERS ABSENT WITH APOLOGY

SENATE SECRETARIAT

Lenny Kivuti, M.P.
George Khaniri, M.P.
Christopher Obure, M.P
Boy Juma Boy, M.P.
Liza Chelule, M.P.

Mwanate Shaban
Kefa Omoti
Leonard Koech
Sarah Rukwaro
Kizito Ouma

- Chairperson
- Member
- Member
- Member
- Member

- Member
- Member
- Member
- Member

-Clerk Assistant
-Principal Research Officer
-Legal Counsel
-Serjeant At Arms
-Pupil

I

MINUTE SEN/SCLNR/385/ 2OL6: PRELIMINARIES

The meeting was called to order at 11:30 a.m. and there followed a word of
prayer by the Chairperson.

MINUTE SEN/SCLNR/386/2OL6: ADOPTION OF AGENDA
The agenda of the meeting was adopted with amendments after it was
proposed by Sen. Juma Boy, MP and seconded by Sen. Chris Obure, M.P. as
follows;

Prayer
1. Adoption of Agenda;
2. Election of Vice Chairperson of the Committee;
3. Matters Pending:

a) The Natural Resources (Classes Of Transactions Subject To
Ratification), Bill 2015 (National Assembly Bill No. 54 Of 2015):

i) The Comparison between the Bill and the Natural
Resources Benefits Sharing 8i11, and

ii) Analysis and Review of the Bill.
iii) Setting the Public Hearing Date

b) Secretariat brief on the Changara Location Petition
c) The EALA Bill

4. Review and Consideration of date of public hearing on the Forest
Conservation and Management Bill, 2015;

5. Any Other Busincss;
6. Adjournment and Date of Next Meeting.

1

1. Sen. Dawnson Mwazo, M.P.
2. Sen. Henry Ole Ndiema, M.P.
3. Sen. Isaac Melly, M.P.
4. Sen. Martha Wangari, M.P.



SEN/S CLNll./ 4 4 I I 20 16: BUSINESS BEFOIIE THB C O MMI'I'TEB
A) Statements

The Cornmiftee tvas inforrned that a letter had already been sent to the Ministry of
Mining requesting for a statement on mining of ballast b), COVEC in Vihiga county

The Secretariat r,vas tasl<ed to bring the statement schedule and all the responses that
the Cornrniftee has received to the next meeting.

The Secreteriat was also asked to follow up on Sen. Mike Sonl<o's stateuent
regarding tlie compensation of land owners along the Standard GaLrge Railway.

B) Petitions
The Comrnittee was infouned that the Secretariat were waiting for an official
response from the Ministry of Lands on the Changara petition. Members were also

infonned that the Petitioners wanted to meet the Comurittee. The Comurittee resolved
to meet the petitioners after receiving the response fi'om the Ministry.

SBN/SCLNR/44212016: ADJOUI{NN{BNT AND DATE OF NBXT
TING
,being no other business, the meeting r,vas adjourned at 12.00 noon and the date of the

meeting was set to Wednescl ay 22"d June, 2016 at ten arn

SIGNATURE

DATB

(CI{AIRPERSON: SEN. LENNY KMTI, M.P.)
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It was resolved that the consideration of draft report on the COP 21 Paris
Climate Change Conference held in December, 2015 be shelved to the
next meeting and that the Secretariat should send soft copies for
members'review.

MINUTE SEN/SCLNR/387/2OL6: ELECTIONS OF A VICE CHAIRPERSON
Sen. George Khaniri was elected as the Vice Chairperson of the Standing
Committee on Lands and Natural Resources after being proposed by Sen.

Chris Obure and seconded by Senator .Juma Boy. There were no contrary
opinions.

MINUTE SEN/SCLNR/388/ 2OL6: CONFIRMATION OF MINUTES
The Minutes of the sixty fourth meeting held on 3'd May, 2016 were was
postponed to the next meeting due to lack of quorum of members present
during the 64th meeting.

UINUTE SEN/SCLNR/389/2OL6z MATTERS ARISING FROM THE
IUINUTES- PENDING MATTERS

Ex. MINUTE NO. SEN/SCLNR/371l2OL6z CONSIDERATION OF
PETITION ON ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN
BUSIA COUNTY
The Committee was informed that an official response had been received
from the Ministry of Lands, Housing and Urban Development on the request
for maps and records of Changara Location. The Principal Researcher, Mr.
Kefa Omoti briefed the Committee on his analysis of the maps.

An analysis of the maps provided by the Principal Secretary revealed the
following:

1) The Kenya Counties Map indicates that indeed Changara Location is
in Busia County

2l A 1997 District map for Bungoma indicates that Changara is in Busia.
This is supported by the Teso District Map drawn in the same year
(1997), capturing Changala Location as part of Teso District which
was later joined to Busia District to form Busia County.

3) A 1988 District map for Busia indicates Changara to be in Bungoma
4) An undated Bungoma District ffidp, probably prepared in 1996 (since

it contains Mount Elgon District that was later elevated into a District
rn 1997) also shows Changara to be located in Bungoma

5) The Districts and Provinces Act (1992) provides a detailed description
of the then Bungoma Boundary. The features mentioned in the
boundary section affecting Changara include- a point on Malakisi
River approximately 1.6KM North-west of Bitobo School, a tributary of
River Malakisi named Kisawiyi, a hill known as Mwaliye among
others. Unfortunately, the details described in the Act are not visible
on the Malakisi topographical map.

2
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Obsenrations
Apparently, before 1997 Changara Location was part of Bungoma District. It
is probable that in 1997 during the rush for creation of new administrative
units in Kenya, Changara Location was hived off from Bungoma District and
together with other Locations formed Teso District. When the Constitution of
Kenya (2010) was promulgated, the Director of Surveys might have
erroneously joined Teso District to Busia District to form the present Busia
County.

Way Forward
1) Since it is not clear what informed the placement of Changara

Location in Teso District in 1997, it is necessary to seek the
involvement of the Ministry of Interior and seek to review minutes and
documentation of deliberations that might have facilitated the
inclusion of Changara in Teso

2) The features indicated in the District and Provinces Act in respect to
Changara need to be confirmed on the ground. It is necessary
therefore to commission a trained Surveyor to the Committee
secretariat to confirm the same.

Committee Resolutions:
T?re Committee to write to the Cabinet Secretary, Ministry of Lands in
regards to the Petition and ask the CS to confirm whether Changara is in
Busia or Bungoma based on the Description of Boundaries of 7992.

Ex. MINUTE NO. SEN/SCLNRI37212016: BRIEF ON THE ANALYSIS OP
THE NATURAL RESOURCES (CLASSES OF TRANSACTION SUBJECT TO
RATIFICATION} BILL AND THE NATURAL RESOURCES BENETIT
SHARING BILL, 2OL4
In the Comparison, the Legal Officer acknowledged that there were
similarities between the Bill and Sen. Zarti's Natural Resources Benefit
Sharing BiII,2Ol4.
However, he said that the National Assembly Bill gives effect to Article 7l of
the Constitution which deals with agreements relating to Natural Resource;
while Sen. Zani's Bill focuses on Benefit Sharing.
On the analysis of the Natural Resources (Classes of Transaction subject to
Ratification) Bill, he said that it was a constitutional bill that gave the
powers of ai1 agreements and memos to the office of the Cabinet Secretary in
charge of natural resources. AII administrative transactions also fall under
the CS.

Senators Concerns
1) The bill did not seem to have provisions for delegated authority at

County level and Forests and Water are already devolved
2) Anything below Kshs. 50 Billion will not be reported to Parliament

Committee Resolutions
. The legal officer to pick out the salient issues on the Bill that

contradict with devolution and also to find out the gaps in the Bill.
. The Pubtic Hearing of the Bill will be undertaken on Thursday, 2"d

June, 2016 from 11.00 am

3
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Flx. MINUTE SEN/SCLNR/374/2OL6 AoB - EALA
The Legal Officer was requested to give an advisory on the legal position for
EALA on making laws for member countries and what are the implications
especially when the laws contradict the Member state laws. He was given a
week to come up with the advisory.

MINUTE SEN/SCLNR/39Ol 2OL6z BRIEFING oN THE POREST
CONSERVATION AND MANAGEMENT BILL, 2OL5 & SETTING THE
PUBLIC HEARING DATE
The Legal Officer took the Committee through the Forest Conservation and
Management Bill, 2015. He mentioned that it is a Constitutional bill which
gives effect to Article 69 of the Constitution and has to be effected by August
2076.
He acknowledged that the Bill had similarities with the Kenya Forest Act
which stands repelled.
The Bill's mainly touched on:

1) Forest Management Structures
i) National Forests Management Services;
ii) The Kenya Forest Service which is a body corporate managed by

a board; and
iii) Funds of the Kenya Forest Service.

2) Actual conservation process which included arboretums,
reinforcements and the devolution of authority and responsibility to
county departments involved in natural resources

3) Community Participation the Bill promoted transparency and
accountability.

Committee Resolutions
. The Committee resolved to undertake the public hearings of the Forest

Conservation and Management Bill on Thursday, 2nd June, 2016 from
9.O0 am.

. Due to time constrains, the Committee decided to do the public
hearings in Nairobi.

MINUTE SEN/SCLNR/S9 L / 2OL6: ANY OTHER BUSINESS
There was no other business.

MINUTE SEN/SCLNIi(392|2OL6: ADJOURNMENT AND DATE OF NEXT
MEETING.
Having concluded the business as set out in the agenda, the meeting was

adjourned at 1.10 p.m. until Tuesday, 31"t May,20 16 at 11:0O a.m.

/ela-+\-{-,t-
SIGNATURE. qr-'(-"
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MINUTES OF THE 64TH MEETING OF THE STANDING COMMITTEE ON

LANDS AND NATURAL RESOURCES HELD ON TUESDAY, 3RD MAY, 20L6
AT KICC 3RD FLOOR ROOM NO. 3O4 AT 11.OO A.M.

MEMBERS PRESENT

a

1. Sen. LizaChelule, M.P.
2. Sen. Isaac Me1ly, M.P.
3. Sen. Martha Wangari, M.P

MEMBERS ABSENT WITH APOLOGY

1. Sen. Lenny Kivuti, M.P.
2. Sen. George Khaniri, M.P.
3. Sen. Dawnson Mwazo, M.P.
4. Sen. Christopher Obure, M.P
5. Sen. Boy Juma Boy, M.P.
6. Sen. Henry OIe Ndiema, M.P.

SENATE SECRETARIAT

- Member (Chairing)
- Member
- Member

- Chairperson
- Member
- Member
- Member
- Member
- Member

-Director, Committee Services
-Clerk Assistant
-Clerk Assistant
-Legal Counsel
-Principal Research Officer

1. Mr.
2. Ms.
3. Mr.
4. Mr.
5. Mr.

Njenga Njuguna
Mwanate Shabar:
Charles Ngatia
Leonard Koech
Kefa Omoti

I

MINUTE sEN/ScLNRl 376 / 2OL6z PRELIMINARIES

The meeting was called to order at 11:30 a.m. and there followed a word of
prayer by Sen. Ltza Chrelule, M.P, the Acting Chairperson.

MINUTE SEN/SCLNR(377 | 2Ot6z ADOPTION oF AGENDA

The agenda of the meeting was adopted after it was proposed by Sen

Martha Wangari, MP and seconded by Sen. Isaac Melly, M.P. as follows;

Prayer
l. Adoption of Agenda;
2. Confirmation of Minutes of the 63'd Meeting held on 26Lh April, 201'6;
3. Matters Arising from the Previous Minutes;
4. Election of Vice Chairperson of the Committee;
5. Consideration of date of public hearing on the Forest Conservation and

Management Biil, 2Ol5;
6. Consideration of draft report on the COP 21 Paris Climate Change

Conference held in December,2Ol5;

1
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7. Any Other Business;
8. Adjournment and Date of Next Meeting

MINUTE SEN/SCLNR/378/ 2OL6: CONFIRMATION OF MINUTES
The Minutes of the sixty third meeting held on 26th April, 2016 were
confirmed as the true record of the proceedings after they were proposed by
Sen. Isaac Melly, M.P. and seconded by Sen. Liza Chelule, M.P.

MINUTE SEN/SCLNR/379I2OL6z MATTERS ARISING FROM THE
MINUTES

Ex. MINUTE NO. SEN/SCLNR/371/2016: CONSIDERATION OF
PETITION ON ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN
BUSIA COUNTY
The Committee was informed that no official response had been received
from the Ministry of Lands, Housing and Urban Development on the request
for maps and records of Changara Location. The Committee resolved to give
one week to the MOLHUD to provide the maps.

Ex. MINUTE NO. SEN/SCLNR|372|2OL6: BRIEF ON THE ANALYSIS OF
THE NATURAL RESOURCES (CLASSES OF TRANSACTTON SUBJECT TO
RATIFICATION) BILL AND THE NATURAL RESOURCES BENEFIT
SHARING BILL, 2OL4
The Legal Officer acknowledged that the directorate had previously done an
analysis on the Bill and had come up with a decision that the two Bills were
not as similar as they looked at a glance. The Officer promised to give a fuil
report of the comparison clause by clause on T\resday 10th May, 2016
during the meeting.

Ex. MINUTE SEN/SCLNR/37412OL6 AoB - EALA
The Committee was informed that Standing order 235 (3) of the Senate
Standing Orders state that "Whenever the Clerk receives copies of record of
relevant debates of the meetings of EALA, or copies of Bills introduced into
the EALA and Acts of the EAC, the Clerk shall forward such record of
debates, Bills or Acts of the Community to the relevant Committee.

The Legal Officer therefore advised the Committee t1".at the piece of
legislation needs to follow the due process and be received by the Clerk first
before any other action.

I
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MINUTE SEN/SCLNR/38O/ 2OL6z ELECTION OF VICE CHAIRPERSON OF

THE COMMITTEE
This Agenda item was shelved due lack of adequate quorum to conduct the

election.

MINUTE SEN/SCLNR/38 L l 2OL6: CONSIDERATION Otr' DATE OF PUBLIC

HEARING ON THE FOREST CONSERVATION AND MANAGEMENT BILL,

2015

The Committee resolved to undertake two public hearings; one in Nairobi

and another in the County where the forest people live. The Committee

chose 176 May, 2016 as the date of the public hearing for Nairobi.

The Legal Officer was tasked to prepare a brief on the Bi1l.

MINUTE SEN/SCLNR/382/2OL6z CONSIDERATION OF DRAFT REPORT

ON THE c;OP 21 PARIS CLIMATE CHANGE CONFERENCE HELD IN
DECEMBER, 2015
Members resolved to postpone this agenda item to the next meeting due to

lack of enough quorum to consider the report.

MINUTE SEN/SCLNR/383/ 2OL6z ANY OTHER BUSINESS

There was no other business.

MINUTE SEN/SCLNR/384/2OL6: ADJOURNMENT AND DATE OF NEXT

MEETING.
Having concluded the business as set out in the agenda, the meeting was

adjourned at 11:58 p m. un T\resday, 1Oth May, 2016 at 11:OO a.m.
)

L,L-€--o\!--
SrGNATURE................
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MINUTES OF THE 63*O MEETING oF THE STANDING CoMMITTEE ON
LANDS AND NATURAL RES0URCES HELD oN TUESDAY, 26',, APRIL,
20r,6 AT KICC 3*' FLooR RooM No. 304 AT Ir.00 A.M.

MEMBERS PRESENT

a

1. Sen. Lenny Kivuti, M.P.

2. Sen. George Khaniri, M.P.

3. Sen. Dawnson Mwazo, M.P.

4. Sen. Henry Ole Ndiema, M.P
5. Sen. Liza Chelule, M.P.

6. Sen. Isaac Melly, M.P.

MEMBERS ABSENT WITH APOLOGY

1. Sen. Christopher Obure, M.P
2. Sen. Boy Juma Boy, M.P.

3. Sen. Martha Wangari, M.P.

SENATE SECRETARIAT

1. Mr. Charles Ngatia

2. Ms. Mwanate Shaban

3. Mr. Leonard Koech

4. Ms. Sarah Rukwaro

- Chairperson

- Member

- Member
- Member
- Member

- Member

Member

Member

Member

-Clerk Assistant

-Clerk Assistant

-Legal Counsel

-Serjeant-At- Arms

MINUTE SEN/SCLNR/368/2016 : PRELIMINARIES

The meeting was called to order at 1 1:10 a.m. and there followed a word of prayer by

Sen. George Khaniri, M.P.

MINUTESEN/SCLNR/369/2016 :ADOPTIONOF'AGENDA

The agenda of the meeting was adopted after it was proposed and seconded by Sen.

Liza Chelule, M.P. and Sen. Isaac Melly, M.P. as follows;

Prayer

l. Adoption of Agenda;
2. Confirmation of Minutes of the 60th,61" and62"d Meetings held on 12th and 13th

and 19th April, 2016 respectively;

3. Matters Arising from the Previous Minutes;

4. Brief on the comparison between the Natural Resources (Classes of Transaction

subject to Ratification) Bill and the Natural Resources Benefit Sharing Bill;

1
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5. Adoption of report on Petition on heavy blasting and dust from a quarry near Taru
Trading Centre in Kwale County;

6. Any Other Business;
7. Adjournment and Date of Next Meeting.

MINUTE sEN/scLNR/3 7 0 12016 : CONFIRMATION oF Mh[urES
1) The Minutes of the sixtieth meeting held on 12th April, 2016 were confirmed as the

true record of the proceedings after they were proposed by Sen. Liza Chelule, M.p.
and seconded by Sen. Dawnson Mwazo, M.p.

2) The Minutes of the sixty first meeting held on 13ft April, 2016 were confirmed as
the true record of the proceedings after they were proposed by Sen. Dawnson
Mwazo, M.P and seconded by Sen. Isaac Melly, M.p.

3) The Minutes of the sixty second meeting held on 19th April, 2016 were confirmed
as the true record of the proceedings after they were proposed by Sen. Liza
Chelule, M.P. and seconded by Sen. Henry Ndiema, M.p.

MINUTE sEN/scLI\R/371t20162 MATTERS ARISING FRoM THE MIt[urEs

Ex. MINUTE No. sEN/scLNR/358/2016: REVTEW oF THE REpoRT oN THE
PETITION ON OLMOROGI LAND IN KAJIADO COUNTY

The Committee was informed that the report on the Petition on Olmorogi land in
Kajiado County was ready for tabling in the Senate and was even listed on the order
paper for the day.

EX. MINUTE NO. SEN/SCLNR/363/2016: CONSIDERATION oF PETITION oN
ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN BUSIA COTINTY

The Committee was informed that a communication had been done to the principal
Secretary in the Ministry of Lands, Housing and Urban Development requesting for
maps and records of Changara location since 1963 and after 1992 but the Committee
had not received any response yet.

MTNUTE sEN/scLNRl372l20t6: BRIEF oN THE ANALYSIS oF THE
NATURAL RESOTIRCES (CLASSES OF TRANSACTION SUBJECT TO
RATIF'ICATION) BILL AND THE NATURAL RESOURCES BENEF'IT
SHARING BILL,2OIA
The Legal Counsel took the Committee through a brief comparison of the two bills as
follows:

2
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of Transactions Subject to Ratification)

BILL

il
la

I NATURAL RESOURCES (Benefit

ring) BILL,2014

T

SI

APPLICATION

at

(

) I

I

I

I

)

1I

\

v

I

S

ti,

rg

pl

tir

Clause 3 is giving effect to Article 71 of the

Constitution which appears on Part 2 of

Chapter 5 of the Constitution exploitation of

any natural resource of Kenya i.e. agreements

relating to natural resources that require

ratification by Parliament.

se 3 of this Act applies with respect to

xploitation of-

etroleum;

atural gas;

rinerals;

)rest resources,

/ater resources;

ildlife resources; and

:shery resources.

he above are natural resources within the

ring exploitation as envisaged under

rle 71 of the Constitution.
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The classes of transaction set out in the

schedule to be ratified by Parliament

pursuant to clause 4 of the Bill include:

Crude oil & natural gas, minerals, water

resources, underground water, wildlife,

forests, genetic material and genetic

resources.

ADMINISTRATION

The Cabinet Secretary assumes the general

administrative arrangements of all mining

related activities, conducts due diligence and

preparation of regulations of the subject

matter.
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)r clause 7 the Authority shall be

rged by a Board with a chairperson at its

c

I



I

ishes the position oi the

Director-General who shall be the chief
executive officer of the Authority and

secretary to the Board.

Clause I8 (t) establ

royalties and fees and obligations of the

affected organization under any existing

County Benefit Sharing Agreement with the

localcommunity.

Under clause 24 the Author ity shall impose

consists of funds to the Authority i.e. all
monies that will accrue for lawful

functioning of the Authority. The Bill
however strictly precludes itself from being a

money bill.

The Bill stipulates financia I provisions which

The Legal officer concluded that the two bills were similar but requested for another
one week to undertake a thorough clause-by-clause analysis of the bills and report
back to the Committee.
The Committee granted the request.

MINUTE sEN/scLNR/373r20r6: ADoprroN oF RBpoRT oN PETITTON oNIMAVY BLASTING AND DUST F'ROM A QUARRY NEAR TARU TRADING
CENTRE IN KWALE COUNTY

Members were informed that the recommendations of the Committee on the report of
the Petition had been included.

The Committee considered the report and adopted the report for tabling in the Senate
after it was proposed and seconded by Sen. Isaac Melly, M.p. and Sen. Henry
Ndiema, M.P. respectively.

MINUTB sEN/scLNrv374/2016 : ANy orHER BUSINESS

The Committee was informed that the East African Legislative Assembly (EALA) had
drafted a Bill referred to as The East African Community Sectional properties Bill,
2016 and had scheduled and invited the public of the East African Community
Member States for public participation on the Bill.

I

4



a

(

a

The

The ttee was further informed that the Bill, if enacted, would conflict with
laws

t was tasked to seek information on how legislative Acts by EALA are

ted and implemented by the Member States and present a report to the

in the next meeting.

SEN/SCLNR/375/20I6 : ADJOURNMENT AND DATE OF
NEXT MEETING.

concluded the business as set out in the agenda, the meeting was adjourned at

p.m. until Tuesday, 3'd May, 2016 at 11:00 a.m.

(CTIAIRPERSON: SEN. LENNY KIVUTI, M.P.)
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MINUTES oF THE 62N, MEETING oF.THE STANDING CoMMITTEE oN
LANDS AND NATURAL RESOTIRCES HELD ON TUESDAY, 19,,, APRIL,
2016 AT KICC 3RD F'LOOR ROOM NO. 304 AT II.OO A.M.

MEMBERS PRESENT
{

1.

2.

3.

4.

Sen. Dawnson Mwazo, M.P.
Sen. Christopher Obure, M.P.
Sen. Henry Ole Ndiema, M.P
Sen. Liza Chelule, M.P.

MEMBERS ABSENT WITH APOLOGY

1. Sen. Lenny Kivuti, M.P.
2. Sen. George Khaniri, M.P.
3. Sen. Boy Juma Boy, M.P.
4. Sen. Isaac Melly, M.P.

5. Sen. Martha Wangari, M.P

- Ag. Chairperson

- Member
- Member
- Member

- Chairperson

- Member
- Member
- Member
- Member

a

SENATE SECRETARIAT

1. Mr. CharlesNgatia -ClerkAssistant
2. Ms. Sarah Rukwaro -Serjeant-At- Arms

IVIINUTE SEN/SCLNR/361/2016 : PRELIMINARIES

The meeting was called to order at I 1:30 a.m. and there followed a word of prayer by
the Ag. chairperson.

I{INUTE SEN/SCLNR/362I2016 : ADOPTION OF AGENDA

The agenda of the meeting was adopted unanimously with amendments as follows;

Prayer

l. Adoption of Agenda;
2. Consideration of Petition on erroneous placement of Changara Location in

Busia County;
3. Consideration of date of Public Hearing on the Natural Resources (Classes of

Transaction subject to Ratification) Bill;
4. Consideration of draft report on Petition on heavy blasting and dust from a

quarry near Taru Trading Centre in Kwale County;
5. Any Other Business;

6. Adjoumment and Date of Next Meeting.

I
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MTNUTE sEN/scLliR/363/2016: CONSIDERATION oF, PETITION oN
ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN BUSIA
COUNTY
The Committee was informed that there was a Petition committed to the committee on
erroneous placement of Changara location in Busia County.

The Committee deliberated on the matter and observed that Petition was not about
conflict over boundary but rather the erroneous placement of the location in the map.

The Committee resolved that the secretariat obtains maps of Changara location since
1963 and after 1992 so as to determine the rightful placement of the location.

MTNUTE sEN/scLNRl364t20t6: GoNSIDERATION oF DATE oF PLTBLIC
HEARING ON THE NATI.IRAL RESOI.TRCES
TRANSACTION STIBJECT TO RATIFICATION) BILL

The Committee was informed that the Natural Resources (Classes of Transactions
Subject to ratification) Bill, 2015 had been read a First Time in the Senate on
Thursday 14th April, 2016 andreferred to the Committee for consideration.

The Committee observed that the Bill may have provisions that are similar to those in
the Natural Resources Benefit Sharing Bill.

The Committee resolved that the Secretariat undertake an analysis of the Natural
Resources (Classes of Transactions Subject to ratification) Bill, 2015 and the Natural
Resources Benefit Sharing Bill for presentation so that Committee can make a
determination on how to proceed with the Bill.

MINUTE SEN/SCLNR/365/2016: CONSIDERATION oF DRAFT REpoRT oN
PBTITION ON HEAVY BLASTING AND DUST FROM A QUARRY NEAR
TARU TRADING CENTRE IN KWALE COUNTY

The Committee was informed that Kenya Railways Corporation had provided the
Information the Committee had requested.

The Committee was informed that Kenya Railways Corporation had provided the
following information;

1. A team was appointed from Kenya Railways, TAEC supervision consultant and CRBC
the contractor and the local community (Taru Environmental Committee and Nyumba
Kumi members), to undertake assessment and verification of the affected households.
This activity was undertaken from 22nd to 24rh March, 2016. A draft report was prepared

(CLASSES OF
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and thereafter the local community was invited to review the same for verification. A
further assessment of people who could not be traced during the first assessment was

canied out from 4'h to 6'hApril,2016;

2. A summary of the draft assessment report is presented below

3. As at 18th April, 2016 101 households have signed claim agreements with the

Contractor and given their bank details for compensation. Some 2 govemment offices

to wit; police station and chiefs office have been affected and arrangements are

ongoing to repair the same.

4. A valuation report of the compensation indicating the property and amount to be

compensated for the 227 profieA residents.

The Committee considered the draft report on the Petition and made the following
observations and recommendations;

1. Compensation process for damage of property arising from the quarrying
activity had begun was going on;

2. The quarrying activity should proceed but be carried out in a controlled manner
that does not affect the community; and

3. The entity that is undertaking the quarrying activity should rehabilitate and/ or
restore the degraded environment immediately it finalizes its operations in a

given area.

The Committee resolved that enforcement of rehabilitation of quarries that are no

longer in use throughout the country should be enforced by the relevant authorities.

MINUTE SEN/SCLNR/366/2016 : ANY OTHER BUSINESS

The Ag. Chairperson informed the Committee that he had twelve issues that he

wanted the Cabinet secretary for Environment, Natural resources and Regional

3

SNO ITEM NUMBER
1 Households Assessed and valued 169
2 No information. Not identified during assessment 9
a
J Out of range (Across SGR corridorNot in Taru) 9

4 Already Compensated by Section I 18

5 Repeated names 4
6. Same household/family 12

7 Tenants 5

8. No effect. No cracks seen I
TOTAL 227

,
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Development Authorities to respond to concerning grazingin Tsavo East & West
National Parks.

MIIIUTE SEN/SCLNR/3 67 12016 : ADJOURNMENT AND DATE oF.
NEXT MEETING.

Having concluded the business as set out in the agenda, the meeting was adjoumed at
12:01 p.m. until 26'h 2016 at 11:00 a.m

SIGNATTIRE

(CHAIRPERSON: LENNY KMTI, M.P.)

DATE \sl 2-a1[.

I

I
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,S OPINION ON THE

N AS PER THE DISTRICT AND

(eference is made to your letter Ref. No. SENATE/SCLNR/2O|6|(O621
{atea 17ft October,20l-6 on'the abo..'e srrhject rnatter.

I
I

{ackground/Genesis of the Dispute

Changara was created in the year 1947 as a Sub-Location of Malakisi
location in Bungoma District.
In 1962 it was politically reverted to Teso constituency by the Regional
Boundaries and Constituencies deLimita.tion Commission.
Ln 1987 r,ia Kenya Subsidiary Legislation Changara Sub-Location
reverted back to Teso constituency in Busia.
This was fur'ther reinforced by the description of the common boundary
in Province and District Act of 1992 that places Changara Sub-Location
in Busia District.

Present Status of Ch4ngara Location (formely Changara Sub-Locationl

. Administratively Changara Location is in Busia count5r.
r Politically Changara Location is in Amagoro Constituency Teso North

Sub-Counff, Busia County.
i Currently, Changara Location falls in Angurai East Ward of Busia

County.

14th

t

1 6 DEC 20ffi

f;cgfyfr'm

Noirobl

P.O. Box

{

(EQUEST FOR THE CABINET
I.OCATION OF CHANGARA
PROVTNCES ACT, L992

r) --



Observation

The description of the D8istrict and Provinces Act of 1992 describes the
border along the boundary of Changara Location as .....boundary of
that Sub-Locatlon to a point on the Malaksl Rlaer approxlmatelg 7,6
kilometers (7 mile) north-utest of Bltobo School; hence up-stream bg
the course of that rtaer in a generallg norAh-easterlg dlrectlon to its
confluence utith a tributary named Klsqutigi; ....tts lntersectlon with
the Kabukara Rlaer; thence generallg north-westerlg and doutnstream
bg the cottrse of that river to its confTuence wtth the Lutq.kaka
(Lutakhakha) Rlaer,

The present Administrative Map does not reflect the description of the
boundary in the District and Provinces Act of 1992.
The survey Department appears not to have amended the Administrative
Map in line with the description of the District and Provinces Act of
1992.
The same boundary captured in the 1968 Administrative Map is the
same captured under the Revised 2000 Administrative M"p, meaning
the description of the 1992 Act was never captured.
Chiefs, Assistant Chiefs and village elders from either side of the
common border agree on the location of the boundary.
The present boundary which is observed by admiiiistrators on either
side appears to have been interpretation of the description in the 1992
Act by different administrators at different times in response to conflict
and in the absence of an amended map from survey.
The petition arose out of the reading of the existing Administrative Map
which has not been amended to conform to the description captured in
the District and Provinces Act of 1992.

Recommendations

The boundary on the ground currently being observed by administrators
from both sides is closer to the description in the 1992 Act. 

I

The Department of Survey should be compelled to amlnd the
Administrative Map to conform and give effect to the description of the
common border as contained in the Provinces and Districts Act of 1992.

AM

I

I

I

I

FOR:
MBS, ndc'K'
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Republic of Kenya

ISTFI'I' OF LANDS AND PH)'SICAI- PLANNING

FOR THE CABINET SECRETARY'S OPINION ON THE
ONOF CHANGARA LOCATTON AS PER THE DISTRICT AND

PRO CES ACT OF 1992

is made to letter from Clerk to the Senate ref:

16l(025) of 1Sth May 2016 and your internal memo dated 31't

Muy 6 on the above subject

to District Map of Bungoma, Changara Location is shown as having

been of Bungoma District prior to the enactment of District and Provinces Act

ofl See annex 2.

the boundary description of Bungoma District as per the 1992 Act

that the District boundary around the Changara area is the western

of Namubila location which happens to be East of Changara. See sketch

below Bungoma boundary description highlighted as 1 on annex 1. The

does not make any reference to Changara location.

Changara
location

Namubila
Location

N
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a
d
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I
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The boundary description of Busia District also does not make any reference to

Changara location. Instead it describes the boundary as the eastern boundary of
North Teso location. North Teso location is West of Changara and so Busia

boundary description leaves out Chan gara Location. See sketch below and Busia

boundary description highlighted as 2 on annex l.

North Teso
Changara

Therefore the both boundary descriptions of Bungoma and Busia Districts (now

Counties) leave out Changara location. See the illustration below.
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Changara

North Teso

Location

Namubila
Location

Bungoma
Co

As is need to amend the 1992 District and Provinces Act to correct the

and to pave way for proper reflection of Changara location on the maps.

the current boundary description, Changara location is neither in

nor in Busia County.

When District was subdivided into two, ie, Bungoma and Mt. Elgon

Distri maps for the two were compiled accordingly. Busia District was also

into two, ie, Busia and Teso Districts. Maps were compiled for the

same th Changara location going to Teso district. See annex 5. After

of the Kenya constitution 2010, the Kenya counties Map was

whereby Teso and Busia were cornbined thus bringing the present status

es map depicting Changara Location being in Busia County

foregoing it can be noted that before 1992, Changara location was in

District. The 1992 District and Provinces Act failed to place Changara

N

Going

B

compl

of the

From

Busia
Counlv



location in either Busia or Bungoma Districts. However thereafter, when Busia was

being partitioned into Busia and Teso Districts, a decision seems to have been

made to place Changara location in Teso District. The decision on administrative

locations falls under the mandate of the Ministry of Interior and Coordination of
National Government. The ministry should be in a position to give the opinion of
why Changara is in Busia.

Attached to this report are the following documents;

I . Extract of boundary description from District and Provinces Act CAP 105A for

Bungoma and Busia districts.-Annex 1.

2. Bungoma District Map (prior to creation of Mount Elgon District)- Annex 2.

3. Bungoma District map (compiled in 1997)-Annex 3

4. Busia District map (compiled in 1988)-Annex 4

5. Teso District map (Compiled in 199 5

Prof. Jacob T. Kaimenyi, ,FICD,EGH

27th June 2Ot6

l
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thence generally westerly by that location boundary to its intersection with the
north-eastern boundary of Maseno Town;

thence generally north-westerly, south-westerly and southerly by that town
boundary to its south-western corner;

thence southerly, westerly and northerly by eastern, southern and western
boundary of South Bunyore Location and continuing with western boundary of
West Bunyore Location to the point of commencement.

39. THE BUNGOMA DISTRICT

Commencing at a point on the Kenya-Uganda international boundary in the
vicinity of Hot Springs where the Suam River emerges from the crater of Mount
Elgon;

thence south-easterly by a straight line to the source of the Kimothon River,

thence continuing generally south-easterly and downstream by the course of
that river for a distance of approximately 7 kilometres (4% miles) to the
intersection of a cut and beaconed line with the south bank;

thence south-westerly and south-easterly by that cut and beaconed line to a
beacon at the south-western corner of L.R. No. 6439/2;

thence continuing generally south-easterly by the south-western boundary of
portion to its intersection with the Kaptesang River;

thence generally easterly, south-easterly, south-westerly and generally
southerly downstream by the course of that river and the Kamakoiwa River to the
intersection of the southern boundary of L.R. No. 5776/2 with the east bank of
that dver,

thence east-north-easterly by the southern boundaries of L.R. Nos. 5776/2
and 577713 and continuing across a road of access to the south-western corner
of original L.R. No. 8979;

thence generally north-easterly by the southern boundaries of the latter
portion and of L.R. No. 8994 to the Ewaso Rongai River;

thence continuing generally north-easlerly and up-stream by the course of
that river to the intersection of the southern boundary of L.R. No. 8987 with the
east bank;

thence continuing east-north-easterly and generally northerly by the southern
boundaries and part of the eastern boundary of that portion to the intersection of
the extreme southern boundary of L.R. 7059/2:

thence continuing east-north-easterly by the southern boundary of that po(ion
and the southern boundary of L.R. No. 7060 to the intersection of the latter
boundary with the western boundaries of L.R. No. 8986;

thence south-westerly and generally east-north-easterly by part of the western
and the southern boundaries of that portion to the intersection of the latter
boundary with the Nzoia River;

thence downstream by that river to its confluence with the Msamba River;

89 flssue 1]
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thence up-stream by the course of that river for a distance of approximately 6
kilometres (4 miles) to its source;

thence north-westerly by a stralght line for a distance of approximately 1 mile
to the Khalaba River;

thence downstream by the course of that river for a distance of approximately
4 kilometres (2% miles) to its confluence with its tributary, the Sikendeloba River;

thence generally westerly by the course of that river, and continuing along the
alignment of that river for a distance of approximately 'l mile to the Bungoma-
Mumias road (C.590), at a point approximately 0.8 kilometres (Y, mile) south of
Kabula Market;

thence north-westerly for a distance of approximately 1 mile to the source of
the Kabula River,

thence downstream by the course of that river to its confluence with the Sio
River;

thence generally westerly and downstream by the course of that river to the
intersection of the generally western boundary of West Bukusu Location;

thence generally northerly by that location boundary to the intersection of the
generally western boundary of South Myanga Sub-location;

thence generally north-westerly and north-easterly by the generally western
boundaries of South Myanga and North Myanga Sub-locations to a bridge on the
Bungoma-Lukolis road (C.5049) where that road crosses the Mosokota River;

thence generally north-westerly by the generally western boundary of North
Myanga Sub-location to a bridge on the Tororo-Bungoma railway line;

thence generally northerly by a track to the most north-easterly corner of
Lupida Sub-location;

thence generally easterly by the southern boundary of Kocholia Sub-location
for a distance of approximately % of a mile to the most-westerly corner of West
Sibot Sub-location;

thence generally north-easterly and no(herly by the generally western
boundary of that sub-location to a point on the Malakisi River approximately 1.6
kilometres ('1 mile) north-west of Bitobo School;

thence up-stream by the course of that river in a generally north-easterly
direction to its confluence with a tributary named Kisawiyi;

thence generally north-westerly to the highest point on a hill known as
Mwaliye, approximately Yo o'f a mile west of the former Malakisi Trading Centre;

thence generally north-easterly to the north-western corner of that former
trading centre;

thence north-easterly by that former trading centre boundary for a distance of
approximately Yo of a mile to the intersection of a track which forms part of the
generally western boundary of Malakisi Location,

thence generally north-easterly and northerly by the generally western
boundary of that sub-location to a point on the Malakisi River approximately 1.6
kilometres (1 mile) north-west of Bitobo School;

I
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thence up-stream by the course of that river in a generally north-easterly
direction to its confluence with a tributary named Kisawiyi;

thence generally north-westerly to the highest point on a hill known as
Mwaliye, approximately 1.2 kilometres ("/, of a mile) west of the former Malakisi
Trading Centre;

thence generally north-easterly to the north-western corner of that former
trading centre;

thence generally north-westerly, easterly by the western and northern
boundary of Malakisi Location and continuing with the generally western
boundary of Namubila Location to its intersection with the Kabukara River;

thence generally north-westerly and downstream by the course of that river to
its confluence with the Lwakaka (Lwakhakha) River, which forms part of the
Kenya-Uganda international boundary;

thence generally north-easterly and up-stream by the centre line of that river
to its source (at a latitude of approximately 1" 06'23" N.);

thence easterly by a straight line for a distance of approximately 17,600 feet
to the second highest summit of Mount Elgon at an altitude of approximately
14,140 feet;

thence no(herly by a straight line for a distance of approximately 17,500 feet
to the point of commencement.

40. THE BUSIA DISTRICT

Commencing at a point on the Kenya-Uganda international boundary at the
confluence of the Kabukara River with the Lwakaka (Lwakhakha) River;

thence generally south-easterly and up-stream by the northern and eastern
boundary of North Teso Location to its intersection with northern boundary of
Central Teso Location;

thence generally south-westerly by the western boundary of that location and
continuing with the eastern boundary of East Bukhayo, Central Bukhayo, lvlarachi
East, to its intersection with east-southern corner of Marachi Central;

thence westerly by southern boundary of Marachi Central and Marachi West
to its intersection with eastern boundary of Samia North Location;

thence generally south westerly by that boundary and continuing with eastern
boundary of Samia South, East Bunyala, South Bunyala to its intersection with
Kenya-Uganda international boundary at a point in Lake Victoria north-west of
Mageta lsland;

thence by a straight line north-westerly to the most southerly point of Sumba
lsland;

thence by the south-western and western shores of that land to its most
northerly point;

thence by a straight line north-easterly to the centre of the mouth of the Sio
River;

91 flssue 1]
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thence up-stream by the centre line of that river to its confluence with the
Sango River;

thence up-stream by the centre line of the Sango River to its source, marked
by Boundary Pillar X covered by a cairn of stones;

thence by a straight line on a true bearing of 40' 56' 08' for a distance of
502.7 feet to a stone;

thence by a straight line on a true bearing of 40" 58' 00' for a distance of
933.6 feet to Boundary Pillar Y near the main Mumias-Busia road,

thence by straight lines each terminating at a boundary pillar on the following
bearings and for the following distance successively-

From Pillar Distance (feet)

B.P Y

B.P. 1

8.P,2
B.P.3
8.P.4
B.P.5
8.P.6
8.P.7
8.P.8

2,364
463

1,512
580

1,007

976

959

1,226
550

thence by the last line extended for a distance of approximately 54 feet to
Alupe River;

thence downstream by the centre line of that river to its confluence with the
Kame River;

thence downstream by the centre line of the Kame River to its intersection
with the eastern boundary of the Busia-Tororo road, which boundary is 100 feet
distant from, and parallel to, the centre line of that road;

thence by that eastern boundary of that road northerly to its intersection with
the Malaba River,

thence up-stream by that river and the Lwakhakha River to the point of
commencement.

41. THE SIAYA DISTRICT

Commencing at trigonometrical pillar New Samia at the north-west corner of
No(h Ugenya Location on the boundary between Western and Nyanza
provinces;

thence by that location boundary south-easterly, by a straight line, to the
source of the Okhakhala River;

thence continuing generally south-easterly downstream by the course of that
river to its confluence with the Guala River;

I

To Pillar Bearing

B.P. 1

8.P.2
B.P. 3

8.P.4
B.P. 5

8.P.6
B.P. 7

B.P. 8

8.P.9

580 27'

51" 43'

44" 08',

51' 24',

41" 08',

49' 06',

67" 43'

54" 07'
70" 09'

17',

55"

44"

49"

52"

07"

11',

02

26'.
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NATIONAL A.SSEMBI,Y

OFFICIAL REPORT

Tuesda1,, lOth December, 1996

The llouse met at 2.30 p.m.

fi,{r. Speaker h tirc ClnirJ

PRAYERS

PAPERS LAJD

e ibll,lving Pape:'s were laid on the Table:-

.':!rrnual Repoft and Accounts of Nyayo Tea Zones Developmenr Corporation for the vear ended 30th iune.
-1 and the: Certificate thereon by the Auditor'-General (Corporaticrns)

(B), the ,4ssistant l4inister, OJfice of the President
114r. Strnkuli) on behalf of tlre I.Iinister o.f

State. Ofiice of tite Presirieru)

Annt:al Report and Accounts of Shipping Agency Limited for the year ended 30th June. 1995 and rhs
there,)n by the Auditor-General (Corporarrons)

1Rt'tlte Assistant A.Iinister, Offce of tlrc President
(It,lr. Stmkuli) on belull of the llinisterfor

Contmerce and Industn)

oRAt, ANSVI|ERS TO QUESTIONS

Ouestion .No >'06

llsao-Courr or RrslprNrs

Dr. I(ituyi, on behalf of l{t'. Busolo. asked the lr4rnister of State, Office o1'the President whal
rvas tlte purpose of the head-count of the BuJ'.usu and Teso residents of M_vanga- Kimaetr.
Khasokok, N4alal,:isi, Tarlulegaffi$.SifMachakh4 l.'*'andanyi and Lra,akhakha by the areas'
&ipfs inApqil:l?9p,f
The Assistant Minister, Office of the President(Mr. Sunkuli): Ivlr. Speaker:. Sir, I beg to reply.
I am ncu aware of any I'read-count of the Bulcrsu and Teso in tlose areas.
Dr. I(tuyi: lvlr. Speaker, Sir, arising froni the hon. Assistant Minister's reply, if the OffiLre of the

dent is not arvare of an exercise carried out by Provincral Administration in an area of tlre country, who is
to llc arvare?

Mr. Sunkuli: I\,1r. Speaker, Sir. the matter involves a head-count rvhich did ncrt hapnen. What the hon.
nust llave been referrtng to was an exercise conducted by chiefs in the areas of Tesos, Bukusus and

to determine the boundaries of ttre new districts that rverc bemg curved cut, It rvas a manner of
ine the hom of the communities residing within panicrrlar locations.

Dr. Kituvi Sir: considering

I\i r. Sunkulr:
cirieb to try and fir:d

trl,ing to
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$r- Nthenge: Llr. Speaker, Sir, can the Assistant lr{inister confirm or deny that there was something

behiod this exercide?

Mr. Sriirkuli: I denv.

Question No.I 209

MENBERS OF T}E MO].IEY MNTN{C CONf\,flTTEE

Mr. Ndubai asked the Minister for Fiaance:-
(a) whether he could inform the House who are the members of tbe Monel,Minting Committee

and the quaiifications required for one to be a member: and,

(b) whether he could consider including in the said Committee. two members from the

Opposition and two members frorn

ruling party* KANU.
The Assistant Minister for Finance (lr4r. Keah): Mr. Speaker, Sir, I beg to repll'.
(a) There is rro committee known as Money Minting Committee.
(L') In vierv ofthe answer in "a" above, part "b" does not arise.

Mr. Ndubai: lr4r. Spea.tier, Sir, I am very surprised to hear that we do not have a money minting
in our Government s),stem. [n our Constitution, this countq, is supposed to have a money minting

to guide the Cental Bank. Unless we have this committee, then we have no wav of controlling the

of paper money. If we look back at what happened in 1992. it was because the currency u'as left to few

duals---
Mr. Speaker: Are you asking a question. Mr. Ndubai?

Mr. Ndubai: Mr. Speaker, Sir, would the Assisant Minister promise tliis House thet this Government
.-r- ,t-- -1.^:-. -^!;- ,a.L= ^5'^j-! r-- I-. ^r+L. n..-^.;-:.,', ra ^^qr-. i

tol rrl it rilultgj illuilliE ivtilrlrllJg uruJl Lrra urrdlr rrrur5rrip J^ -riv uurer4r u.! v/P\,J.r.ur,

printing of paper rnoney?
Mr. Fieah: Mr. Speaker. Sir, the authorit-v to print notes and coins has been vested to the Central Bank

this august House. If the hon. Member wishes to remo\/e that responsibility that has been given to the Cennal

of Kenya. he is at liberry to bring a Motion or amend the Cental Bank of Kenya Bill.
Mr. Achieng-Oneko: Mr. Speaker, Sir, will the Assistant lr4rnister confirm that in 1992, there was

us money floating in the country which had adverse eflects on the economy of this nation?

Mr. Keah: lr4r. Speaker, Sir, we have all read statistics and economics artd we have said in this House

there uras sui-plus money at that perioC. Thrs .,r,as a factor of what we call in simple language, too much money

too few goods and the like. ln other words. we had excess liquidity which u,as due to various

There is no justification in the hon. Member asking me whether there was surplus mcney floating

the country, because that is public information. The truth of the matter is that tbere was no excess printing of

Mr. Ndubai: Mr. Speaker, Sir, from the answer the Assistant Minister has given, I would like to
him to consider establishing this committee because we do not know at what time they decide to print

amouDts of money. I would reguest the Assistant Minister to promise this House that there will be no

of new currency until the General Elections, to be held in 199'7, are over. After thal I would also reguest

House to bring a Motion or a Bill proposing to remove the portrait of the head of State from our curency,

we can never consider a portrait of a living head of state to be printed on our currenct'. His portrait

d appear on our currency after say one centuD,, but not a living head of state. I would like the Minister to

Mr. Speaker: Order! Order, hon. Ndubai!
The Assistant Minister for Lands and Settlement (Mr. Sumbeiywo): On a point of order, Mr.

. Sir. Is the hon. Menrber in order to mislead the House to say that there should not be a living person's

on our currency when we know very well that the portrait of the late Mzee Jomo Kenyatta functioned

ile he was alive and it was a legal currencl,?

Mr. Ndubai: Mr. Speaker, Sir. the mess must be corrected. We cannot continue with this mistake of
e nation. because it was made by the first President as the head of the State.

Mr. Speaker: lvlr. Ndubai, I gave you a chance to put a question to the Assistant Minister and not to
Will you put the question? lf 1,ou have no question. fine. Next Quesion. Mr. Ojode.
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