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PREFACE

1.

The Standing Committee on Land and Natural Resources was constituted on
Thursday 27th February 2014 during the Second Session of the Eleventh (11th)
Parliament pursuant to the provisions of Senate standing order 208.

The Committee is mandated, under the Second Schedule of the Senate Standing
Orders, to consider all matters related to lands and settlement, environment, forestry,
water resource management and mining.

In executing its mandate, the Committee oversees the Ministries of:

a) Lands and Physical Planning;
b) Environment & Natural Resources;
¢) Ministry of Water & Irrigation; and

d) Mining.
. The Committee comprises the following Members:
1. Sen. Lenny Kivuti, M.P. - Chairman
2. Sen. George Khaniri. M.P. - Vice Chairperson
3. Sen. Christopher Obure, M.P. - Member
4. Sen. Dawnson Mwazo, M.P. - Member
5. Sen. Henry Ndiema. M.P. - Member
6. Sen. Isaac Melly, M.P. - Member
7. Sen. Liza Chelule. M.P. - Member
8. Sen. Martha Wangari, M.P. - Member
9. Sen. Boy Juma Boy, M.P. - Member (Deceased)
The Secretariat of the Committee comprises of the following:
1. Ms. Mwanate Shaban - Clerk Assistant
2. Dr. Kefa Omoti - Principal Research Officer
3. Mr. Leonard Koech - Legal Officer
4. Mr. Joseph Muriuki - Audio Officer
5. Ms. Sarah Rukwaro - Serjeant At Arms
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Mr. Speaker Sir,

It is now my pleasant duty, pursuant to Standing Order 225 to table the report of the
Standing Committee on Land & Natural Resources, in relation to the Petition on the
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SEN. GEORGE KHANIRI, M.P.
VICE CHAIRPERSON,
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CHAPTER 1: INTRODUCTION
1.1  Background

Pursuant to Article 119 of the Constitution of Kenya and the Senate Standing Orders
No. 220 (1) (a), the Clerk of the Senate received a Petition concerning the alleged
erroneous placement by Department of Surveys, of Changara Location in Busia
County by Residents of Changara.

The Petition was committed to the Standing Committee on Land and Natural
Resources on 23" March, 2016.

The Committee held meetings on 19" April, 26" April, 3" May. 17" May, 16" June,
12" October, 18" October and 10" November, 2016 to consider the submissions
presented, analyzed the information and made a several recommendations in chapter
four.

The Minutes of these sessions as well as the documents and evidences presented to the
Committee are annexed to this report.

1.2 The Petition

The Petition drew the attention of the Senate to the following issues:

1. THAT, Changara Location has historically been part of the then Bungoma District,
which following the transition to a devolved system of government, became the
Present Bungoma County:

2. THAT according to the Districts and Provinces Act of 1992, which formed the
basis of the current 47 counties, the said Changara Location is properly noted as
being located in Bungoma County:

3. THAT, on the onset of Devolution, the Department of Surveys produced official
maps of Kenya'’s forty seven counties. In the maps however, Changara Location is
now indicated as being part of Busia County, and,

4. THAT. the said anomaly has occasioned a lot of challenges to the residents of
Changara LLocation, who are unable to get services from either Bungoma or Busia
County governments as it is not clear which county they fall under.

The Petitioners prayed that the Senate undertakes an investigation into how the
Department of Surveys came up with the County maps erroneously placing
Changara Location in Busia County, instead of Bungoma County, and takes
appropriate action to have the said anomaly rectified.
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CHAPTER 2: COMMITTEE DELIBERATIONS AND UNDERTAKINGS

This section contains the deliberations that the Committee made and the presentations
that were made by the Petitioners and documents received by the Committee.

2.1 Committee Undertakings

The Committee first considered the Changara Petition on Tuesday 19" April, 2016 in
its 62" sitting where it observed that the Petition was not about conflict over boundary
but rather the erroneous placement of the location in the map. The Committee in this
meeting resolved to obtain the maps of Changara Location since 1992 so as to
determine the rightful place of the Location.

The Committee therefore wrote to the Ministry of Lands and Physical Planning
requesting for the Maps.

The Committee received the Maps and analysed them in its 65" sitting on Tuesday
17" May, 2016. The Committee noted the following on its analysis of the maps
provided by the Principal Secretary:

The Kenya Counties Map indicates that indeed Changara Location is in Busia County

a) A 1997 District map for Bungoma indicates that Changara is in Busia. This is
supported by the Teso District Map drawn in the same year (1997), capturing
Changala Location as part of Teso District which was later joined to Busia District
to form Busia County.

b) A 1988 District map for Busia indicates Changara to be in Bungoma

¢) An undated Bungoma District map, probably prepared in 1996 (since it contains
Mount Elgon District that was later elevated into a District in 1997) also shows
Changara to be located in Bungoma

d) The Districts and Provinces Act (1992) provides a detailed description of the then
Bungoma Boundary. The features mentioned in the boundary section affecting
Changara include- a point on Malakisi River approximately 1.6KM North-west of
Bitobo School, a tributary of River Malakisi named Kisawiyi, a hill known as
Mwaliye among others. Unfortunately, the details described in the Act are not
visible on the Malakisi topographical map.

The Committee observed that apparently, before 1997 Changara Location was part of
Bungoma District. It is probable that in 1997 during the rush for creation of new
administrative units in Kenya, Changara Location was hived off from Bungoma
District and together with other Locations formed Teso District. When the



Constitution of Kenya (2010) was promulgated. the Director of Surveys might have
erroneously joined Teso District to Busia District to form the present Busia County.

Since it is not clear what informed the placement of Changara Location in Teso
District in 1997, The Committee resolved to write to the Cabinet Secretary, Ministry
of Interior and Coordination of National Government, and seek to review minutes and
documentation of deliberations that might have facilitated the inclusion of Changara
in Teso, and the Cabinet Secretary, Ministry of Lands in regards to the Petition and
ask the CS to confirm whether Changara is in Busia or Bungoma based on the
Description of Boundaries of 1992.

In its 85" sitting held on Wednesday 12" October, 2016, the Committee deliberated
on the response of the Ministry of Lands, Housing and Urban Development which
confirmed that Changara had erroneously been placed in Busia County but advised the
Committee to seek the opinion of Ministry of Interior and National Government
Coordination.

The Committee received a response from the Ministry of Interior and Co-ordination of
National Government which stated that Changara Location is in Busia County and
recommended that the Department of Survey should amend the Administrative Map to
conform and give effect to the description of the Common border as contained in the
Provinces and Districts Act of 1992.

2.2 Meeting with Residents of Changara Location

The Committee met the Changara residents in its 86" Meeting held on Tuesday 18"
October, 2016 from 10. a.m.

Submission by the Changcara Residents

The petitioners said that Changara is administratively in Bungoma; for example, they
pay cess tax for tobacco to Bungoma and their title deeds are registered in Bungoma.
The community is currently suffering in-terms of service delivery due to the mix-up
between the two counties.

They presented documentary evidence to the Committee which included:

e The Map of Busia from Survey of Kenya before 1992 which indicated that
Changara sub-location was not in Busia District;

e The Map of the larger Busia District which indicates that Changara is not in Busia
County:



2:3

The Map of Bungoma District which did not include Changara- that was the map
that was used to publicize county maps and it omitted Changara from Bungoma;
and,

National Assembly Hansard dated 3" March, 1971 and 10" December, 1996
which confirms that Changara is in Bungoma County

Response by the Principal Secretary, Ministry of Interior & National
Government Coordination

e Changara was created in 1947 as a sub location of malakisi location in
Bungoma District

e In 1962, Changara was politically reverted to Teso Community by the regional
Boundaries and Constituencies delimitation Commission

e In 1987, via the Kenya subsidiary legislation, Changara sub location was
reverted back to Teso Constituency in Busia

The 1992 District and Provinces Act places Changara in Busia County
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CHAPTER 3: COMMITTEE OBSERVATIONS & RECOMMENDATIONS

Committee Observations

It is apparent that, Changara was by 1947, a sub-Location of Malakisi Location
in Bungoma District;

According to the Principal Secretary - Interior, Changara was moved to Teso
District in 1987 vide the Kenya Subsidiary Legislation;

The present County/administrative map does not appear to reflect the
descriptions contained in the 1992 District and Provinces Act. This is
confirmed by both the Principal Secretary Interior and the Principal Secretary,
Land and Physical Planning; and,

The existing confusion seems to arise out of the failure by the Director of
Surveys to implement or reconcile the existing boundary with the description
contained in the District and Provinces Act of 1992.

Committee Recommendations

The Director of Surveys should go to the ground and in consultation with the
administrators on both sides, implement the Boundary as described in the
District and Provinces Act of 1992 within two months of adoption of this
report; and,

The Bill on the Creation of the County Boundaries Commission should be
expedited by the National Assembly so that the Commission can deal with the
boundary issues within and amongst Counties.



MINUTES OF THE 108th MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON WEDNESDAY, 1ST
MARCH, 2017 IN THE NEW WING SMALL DINING ROOM, MAIN
PARLIAMENT BUILDING FROM 11.30 A.M.

MEMBERS PRESENT

1. Sen. George Khaniri, M.P - Vice Chairperson (Chairing)
2. Sen. Christopher Obure, M.P. - Acting Chair

3. Sen. Martha Wangari, M.P. - Member

4. Sen. Isaac Melly, M.P. - Member

S. Sen. Henry Tiole Ndiema - Member

MEMBERS ABSENT WITH APOLOGY

1. Sen. Lenny Kivuti, M.P. - Chairperson

2. Sen. Liza Chelule, M.P. - Member

3. Sen. Dawnson Mwazo, M.P. - Member

SENATE SECRETARIAT

1. Ms. Mwanate Shaban -Clerk Assistant

2. Mr. Mohamed Abdullahi -Clerk Assistant

3. Dr. Kefa Omoti -Principal Research Officer
4., Mr. Leonard Koech -Legal Counsel

MINUTE SEN/SCLNR/603/2017: PRELIMINARIES

The meeting was called to order at 12.00 noon. and this was followed by a
word of prayer by Sen. Chris Obure. The Chairman then welcomed the new
Clerk to the Committee, Mr. Mohammed Abdullahi and thanked the thanked
the outgoing Clerk for her work.

MINUTE SEN/SCLNR/604/2017: ADOPTION OF AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Isaac
Melly and seconded by Sen. Martha Wangari M.P. as follows;

Prayer

1. Preliminaries;
2. Adoption of the Agenda,;
3. Confirmation of previous minutes
- Minutes 101
- Minutes 106
- Minutes 107
4, Matters Arising from the Minutes
5. Adoption of Reports
-Changara Petition Report
-Isiolo Petition Report
-COP 17 Report
6. Briefing on the Land Value Index Laws (Amendment) Bill (National
Assembly No. 40 of 2016
7. Any Other Business & Adjournment.



MINUTE SEN/SCLNR/605/2017: CONSIDERATION OF PREVIOUS
MINUTES

The Minutes of the 101st Sitting of the Committee held on Wednesday 30th
November, 2016 in the New Wing Small Dining Room, Main Parliament
Building From 10.00 am were confirmed after being proposed by Sen. Isaac
Melly and seconded by Sen. George Khaniri.

The Minutes of the 106t Sitting of the Committee held on Wednesday 1st
February, 2017 in Fahari Boardroom, Whitesands Beach Resort from three
pm were postponed due to lack of quorum of the Members present then.

The Minutes of the 107t Sitting of the Committee held on Wednesday 22rd
February, 2017 in Committee Room Five, Main Parliament Building From
11.00 am were confirmed after being proposed by Sen. Martha Wangari and
seconded by Sen. Chris Obure.

MINUTE SEN/SCLNR/606/2017: MATTERS ARISING FROM THE
MINUTES

EX-MIN SEN/SCLNR/600/2016: Committee Deliberations on the
Physical Planning Bill

The Committee noted that the Physical Planning Bill had been listed in the
day’s Order Paper.

MINUTE SEN/SCLNR/607/2017: ADOPTION OF REPORTS

1) The Committee unanimously adopted the report on the Petition made
to the Senate by Residents of Changara Location on the exact location
of Changara.

2) The Committee unanimously adopted the report on the Petition made
to the Senate by Residents of Isiolo County on the Leasing of Buffalo
Springs and Shaba Game Reserves by the Isiolo County Executive.

3) The Committee unanimously adopted the report on the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
(CITES) COP 17 that took place in Johannesburg, South Africa from
24th September to S5t October, 2016.

MINUTE SEN/SCLNR/608/2017: BRIEFING ON THE LAND VALUE
INDEX LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY NO. 40 OF
2016

The Legal Counsel briefed the Members on the Bill after which the

Committee resolved to hold a public hearing on the Bill on 14th March, 2017
at 11.00 am.

MINUTE SEN/SCLNR/609/2017: AOB & ADJOURNMENT
There being no other business, the meeting was adjourned at 1.00 p.m.
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TO: The Director, L i E
O e Director, L & P Services REC CEIV ED
FROM: Second Clerk Assistant, L & P Services 17 MAR 2018
DATE: 14t March, 2016
RE: PETITION BY MR. RODGERS W. |IMANANA ) AINING [THE
ALLEGED ERRONEOUS PLACEMENT BY THE SUR " OFKENYA] OF

CHANGARA LOCATION IN BUSIA COUNTY

------------------------------------------------------------------------------------------------------------------

The above petition refers.

We received an earlier version of the above petition, and wrote back to the
petitioners on 13t October, 2015 advising the petitioners on the correct form of a

public petition.

The petitioners have now resubmitted the petition which has been redrafted to
comply with the law and Standing Orders on the form of a petition. Consequently,
the same may be admitted for presentation before the Senate.

It is noted that, while Mr. Manana states that he is making the petition on behalf of
the petitioners, the attached signatures by the petitioners do not comply with the
provisions of Section 3 (j) and (k) of the Petition to Parliament (Procedure) Act, and
the equivalent Standing Orders 223 (j) and (k). To cure this defect, the page
containing the signatures may be expunged from the petition, without affecting the
validity of the petition itself.

Enclosed in this regard is a draft letter addressed to the petitio

presentation summary for the Speaker. @ k&'ﬂ\
CEZQ:‘ @ D [/5) S O e ol l

\

Charles-\Munyua / - //
Second Clerk Assnstant 'W 1\{’ m &&')‘jw "ﬁ,\;}c "o ,\,\9&.




REPUBLIC OF KENYA

Clerk’s Chambers
The Senate

Telegraphic Address
‘Bange’, Nairobi
Telephone 2848000 Parliament Buildings
Fax: 2243694 P. C. Box 41842 -00100

E-mail: csenate@parliament.go.ke Nairohi, Kenvya

PARLIAINVIENT
OFFICE OF THE CLERK OF THE SENATE
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Ref. SEN./PETITIONS/CORR./2015 16" March, 2016

The Petitioners,

C/o Mr. Rodgers W. Manana,
P.O. Box 247,

CHEPTAIS.

Email: manmanana@gmail.com
Tel: 0722240943/ 0728773130

nl

B= e TS

RE:  PETITION TC THE SENATE REGARDING ALLEGED ERRONEQUS PLACEMENT,
BY THE DEPARTMENT OF SURVEYS, OF CHANGARA LOCATION IN BUSIA
COUNTY INSTEAD OF BUNGOMA COUNTY

Facknowledge, with thanks, receipt of your revised petition on the above subject matter.

Having reviewed the petition in terms of Senate Standing Order 220, it is advised ihar
the petition now complies with the law and Senate Standing Orders on the form of
petition, and is therefore admissible.

The same has been forwarded to the Speaker for approval to enable presentation to the
Senate.

Mrs. Serah Kioko, Director, Legislative & Procedural Services (Tel No. 0722881777 and
Email, skioko@ parliament.go.ke or kiokoserah@gm@l.com) is the officer responsible for
facilitating this matrer.

Yours %4l

J. M. NYEGENYE, CRS
CLERK OF THE SENATE




PETITION TO THE SENATE BY RESIDENTS OF CHANGARA LOCATION,
- CONCERNING THE ALLEGED ERRONEOUS PLACEMENT, BY THE DEPARTMENT

OF SURVEYS, OF CHANGARA LOCATION IN BUSIA COUNTY INSTEAD OF
BUNGOMA COUNTY

Honourable Senators,

I

Pursuant to Standing Orders 220 (1) (a), and 225(2) (b), | hereby report
to the Senate that a petition has been submitted, through the Clerk, by
20 residents of Changara Location, concerning the alleged erroneous
placement, by the Department of Surveys, of Changara Location in Busia
County instead of Busia-County.

L l'lﬁi VL

The material allegations contained in the said petition are -

a) That Changara Location has historically been part of the then
Bungoma District, which, following the transition to a devolved
system of government, became the present Bungoma County;

b) That indeed in the Districts and Provinces Act of 1992, which formed
the basis of the current 47 counties, the said Changara Location is
properly noted as being located in Bungoma County;

¢) That following the onset of devolution, the Department of Surveys
produced official maps of Kenya’s forty-seven counties. In the maps
however, Changara Location is now indicated as being part of Busia

County;

d) That the said anomaly has occasioned a lot of challenges to the
residents of Changara Location, who are unable to get services from
either the Bungoma or Busia County governments as it is not clear
which county they fall under.

The petitioners therefore pray that the Senate undertakes an investigation
into how the Department of Surveys came up with the county maps
erroneously placing Changara Location in Busia County, instead of
Bungoma County, and takes appropriate action to have the said
anomaly rectified.



Honourable Senators, before | allow comments on the petition, | wish to
note that | have keenly reviewed the subject of the petition, and
confirmed that the issue therein is not one of a dispute over the location
of a county boundary, or for alteration of county boundaries.

Rather, the issue is one of the county maps produced by the Department
of Surveys allegedly placing Changara Location in the wrong county,
which has brought about some confusion, and occasioned a number of
challenges to the residents of the said Changara Location.

Honourable Senators, pursuant to standing order 226, | shall now allow
comments, observations or clarifications in relation to the petition for
not more than thirty minutes.

[after comments by Senators]

Honourable Senators, pursuant to standing order 227(1), the Petition
stands committed to the relevant standing committee, in this case the
Standing Committee on Land and Natural Resources.

In terms of standing order 227(2), the Committee will be required, in
not more than sixty days from the time of reading the Prayer, to respond
to the Petitioners by way of a Report addressed to the Petitioners and
laid on the Table of the Senate.



PETITION TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA
COUNTY

CHANGARA RESIDENTS
P.O BOX 247
CHEPATAIS
Tel 0722240943 or 0728773130

Email- rodedman@vyahoo.com or brianmanana@gmail.com

TO CLERK OF THE SENATE

PO BOX 41842- 00100
PARLIAMENT BUILDING

NAIROBI

Email: csenate@parliament.go.ke

RE: PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS
PLACEMENT IN BUSIA COUNTY

We the undersigned Citizens of the Republic of Kenya and residents of Changara Location, in
the former North Malakisi Location in the Former Bungoma District]

Draw the attention of the Senate to the following:

THAT, there exists an inter-county boundary dispute between Bungoma and Busia Counties,
particularly regarding Changara Location, which has been erroneously placed by the Survey of
Kenya in Busia County instead of its original Bungoma County as it is stipulated in the then
Districts and Provinces Act of 1992 and all the administrative maps published by survey of

Kenya prior to 1992.

THAT, historically Changara location has been administratively in Bungoma District (now
Bungoma County) since Kenya’s independence and geographically, location of Changara
Location is closer in proximity to Bungoma town and land administration matters of

Changara/North Malakisi has been in Bungoma district since independence and residents of

1



PETITION TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA
COUNTY

Changara pay their land rates and other land administration fees as well as obtaining their title

deeds in Bungoma County.

THAT, after promulgation of the Kenya Constitution 2010 new districts that were created
outside the Districts and Provinces Act were aligned to conform with the Constitution, including
Mt. Elgon District, which had taken off from Bungoma, was retuned to Bungoma County, and
Kahawa Sukari and Wendani, which were in Nairobi, were returned to their original Kiambu

County and it should be natural for Changara to be returned into its original Bungoma County;

THAT, the error has led to confusion in allocation of Resources from the National Government,
including allocation of funds meant for Changara Location in Bungoma County the Financial
Year 2013/2014 the government but a refund of which Busia County is now demanding
resulting in a standstill of development of infrastructure and other services in this area as it is

not clear which County should develop the area;

THAT, the inclusion of Changara Location in Busia County is totally unprocedural,
unconstitutional and in contravention of the Constitution and the then Districts and Provinces
Act 1992, according to which Changara Location lies squarely in Sirisia Constituency, Bungoma

County;

THAT, there is also a dispute on allocation of county funds by the central government due this
uncertainty and confusion of census report and, currently Busia County is demanding refund of
cash allocated to Bungoma County by central government as a result of which the area lags

behind in development as position of Changara Location is doubtful to each of the counties;

THAT, Changara Location is inhabited by three communities Bukusu Teso and Sabaot in that
order of majority hence it will be proper for them to be placed in a cosmopolitan Sirisia

constituency where all these communities coexist in harmony;



PETITION TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA
COUNTY

THAT, the major economic activity of North Malakisi/Changara people is tobacco farming and
because the levy is collected basing on title deeds, Changara people have been paying their
levy to Bungoma County Government as per their title deeds hence it is logical for the location
to be administered from Bungoma county so as to enable the residents to access the benefits

accrued from this levy paid by them to Bungoma County;

THAT, Changara market is at the junction of Mayanja-Lwakhakha road and Cheptais-Malakisi
road, which are managed by Bungoma County hence it will be easier for them to be developed
in Bungoma than Busia and the proximity of Changara to Sirisia town, which is the Sub county
headquarters, in Sirisia, compared to Amagoro, which is far off and it would be easier for the

residents to access administrative services, including land rates, which are paid to Bungoma

County ;

THAT, we have made the best efforts to have this matter addressed under the relevant
authorities including the Ministry of Interior and Coordination of National government and the
Ministry of Land, Housing and Urban Development, all of which have failed to give satisfactory
response; and

THAT, none of these issues raised in this Petition is pending in any court of law, constitutional

or any other legal body.

WHEREFORE, your humble Petitioners pray that the Senate conducts an inquiry in the matter

with a view to:-

1. Affirming the correct boundaries of Busia and Bungoma Counties;

2. Investigating the circumstances under which Survey of Kenya published a map of the
two counties which is at variance with the then District and Provinces Act of 1992
(which was the basis of establishing the counties) as well as the Constitution and
recommending the correction of that error.

3. ensuring that the Survey of Kenya and relevant government agencies address the
grievances of the residents of Changara Location based on original map of Bungoma

District (now Bungoma County) and Busia District (now Busia County) prepared by
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PETITION TO THE SENATE CONCERNING THE ERRONEOUS PLACEMENT CHANGARA LOCATION IN BUSIA
COUNTY

Survey of Kenya before 1992, the Kenya administrative boundaries map prepared in the

year 1988 and revised in the year 1992 as well as the boundaries set out in the

Constitution.

o el A
Dated this o day of N\m’/\[ chn 2016

Edison Rodgers W. Manana
b fobihins

Pro Sox ez
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INTERNAL MEMO

TO : THE CLERK OF THE SENATE

THROUGH’ : THE DIRECTOR (L&P)

FROM : PRINCIPAL CLERK ASSISTANT

DATE : 3RP MARCH, 2016

SUBJECT - PETITION TO THE SENATE BY RESIDENTS OF

CHANGARA LOCATION IN BUNGOMA COUNTY
CONCERNING ALLEGED ERRONEOUS PLACEMENT
OF THE LOCATION IN BUSIA COUNTY

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

The above petition was received at the Office of the Clerk of the Senate some
time last year but was found inadmissible returned to them for revision as it
failed t comply with the Petition to Parliament Procedure Act ( No. 22 Of
2012)and the Senate Standing Orders. The prayers therein were also not within
the mandate of the Senate, as it sought alteration of County boundaries which
can only be done vide the recommendation of an independent Commission set
up for that purpose by Parliament pursuant to Article 188 of the Constitution.

I have guided the petitioners to revise it and it has emerged that Changara
location is merely being erroneously placed in Busia County by the Survey of
Kenya and that the matter in contention is not the boundaries of the two
counties. The request to Senate is to conduct an inquiry in into the matter with
a view to affirming the already existing boundaries between the two Counties,
investigate the circumstances under which Survey of Kenya published an
erroneous map and to pursue a possibility the grievances being addressed.

I find the revised petition technically compliant with the requirement as to form
and substance. Several petitions have already been received in the Senate
lately and committed to the Committee on Legal Affairs and Human Rights.
Indeed the Committee is in the process of developing a Bill to deal with issues
such as are raised in this Petition.
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Tel 0722240943 or 0728773130

Email- rodedman@yahoo.com or brianmanana@gmail.com

Dated 24/2/2016

TO CLERK OF THE SENATE

PO BOX 41842- 00100
PARLIAMENT BUILDING
NAIROBI

Email: csenate@parliament.go.ke

Attn

Lawrence Amolo

Dear sir,

RE: CHANGARA CITIZEN’S BOUNDARY PETITION BUNGOMA AND BUSIA
COUNTY :

Further to our discussion in your office on 24™ February 2016, kindly find attached
herewith re-submission for our petition which was submitted to clerk of the senate on

30" October 2016.

Kindly but urgently expedite the process given that the first petition was submitted in

February 2015 and hitherto, no progress has been made.

Please note that this does not amount to alteration of county boundaries but

enforcement of existing law that created counties and correction of any error if any.

Yours faithfully

By
Edison R

For petitioners
*  CC: Majority and Minority leaders to the senate

v _/‘:."
odgers W. Manana




PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

CHANGARA RESIDENTS
P.O BOX 247
CHEPATAIS ‘
Tel 0722240943 or 0728773130 ‘

Email- rodedman@yahoo.com or brianmanana@gmail.com

TO CLERK OF THE SENATE

PO BOX 41842- 00100
PARLIAMENT BUILDING

NAIROBI

Email: csenate@parliament.go.ke

RE: PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS
PLACEMENT IN BUSIA COUNTY

We the undersigned Citizens of the republic of Kenya and residents of [Changara
Location in the former North Malakisi Location in the Former Bungoma District]

Draw the attention of the senate to the following:

1. THAT, this is inter-county dispute concerning Bungoma and Busia County boundary in
particular Changara Location which has been erroneously placed in Busia County instead of
its original Bungoma County as it is stipulated in the Districts and Provinces Act of 1992 and
all the administrative maps published by survey of Kenya prior to 1992. This location has
been traditionally and administratively been in Bungoma District now Bungoma County
even since independence. This case has led to confusion in allocation of Resources from the
National Government for instance during the 2013/2014 financial year the government
allocated the money for Changara Location in Bungoma County but Busia County is
demanding a refund of the money allocated from Bungoma County to Busia this has led to a

standstill of development of infrastructure and other services in this area as it is not clear

!



" - PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

which County should develop the area hence citizen’s constitutional right to information

and service has been breached culminating to this petition

1.1. THAT, the inclusion of Changara Location in Busia County is totally unprocedural,

1.2.

%

1.4.

1.5.

1.6.

1.7.

unconstitutional. According to the Districts and Provinces Act 1992. Changara
Location lies squarely in Bungoma County this Act clearly describes the boundaries for
the all 47 former districts of Kenya now 47 Counties of Kenya; this area should be in
Sirisia Constituency Bungoma County.

THAT there is dispute on allocation of county funds by the central government due this
uncertainty and confusion of census report. Currently Busia County is demanding
refund of cash allocated to Bungoma County by central government.

THAT the area is left behind for development as each county is not sure where its
boundary is. This breach of the citizens right to access to service

THAT the citizens under the Article 35 of Kenyan Constitution have the right to
information. The under listed citizens demand to be told where the boundary of
Bungoma and Busia is located.

THAT, the land administration of Changara/North Malakisi has been in Bungoma
district since independence and Changara people pay their land rates and other land
administration fees as well as obtaining their title deeds in Bungoma County hence
they should be placed where their land is so as to end confusion

THAT, Geographically location of Changara location is closer to Bungoma county the
proximity of Changara is closer to Bungoma town which is the county headquarters as
it is only 30 minutes’ drive that’s ksh 200 fare but it takes approximately 3 hours to
drive from Changara to Busia and one has to spend ksh 1000 fare to and fro to seek
County administration services

THAT, Changara Location is inhabited by three communities Bukusu Teso and Sabaot
in that order of majority hence it will be proper for them to be placed in a

cosmopolitan Sirisia constituency where all these communities coexist in harmony.



PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

1.8. THAT, the major economic activity of North Malakisi/Changara people is tobacco
farming and because the levy is collected basing on title deeds, Changara people have
been paying their levy to the county government of Bungoma as per their title deeds
hence it is logical for them to be administered in Bungoma county so as to make them
access the benefits accrued from this levy from the county government of Bungoma

1.9. THAT, Changara market is at the junction of Mayanja Lwakhakha road and Cheptais
Malakisi road all these roads are managed in Bungoma County hence it will be easier for
them to be developed in Bungoma than Busia

1.10. THAT, it is a walking distance from Changara to Sirisia town which is the Sub
county headquarters hence this makes it easier and affordable for the people of
Changara to access administrative services in Sirisia than in Amagoro which is very far
away hence one needs ksh 500 as fare to Amagoro

1.11. THAT, placing Changara in Busia is a great violation of the constitution as the
constitution of the republic of Kenya is clear on how the boundaries of the counties can
be altered

1.12. THAT, Bungoma County collects the land rates for Changara market. its ironical
to place the location in Busia county against the wishes of the citizens and the
traditional practice

1.13. THAT, Busia County is sending signals that Changara location is within Busia
County thereby trespassing into Bungoma County in complete disregard of the law
particularly the Districts and Provinces Act, 1992 thereby causing the petitioners
inconvenience, confusion and much loss to service delivery.

1.14. THAT, after promulgation of the Kenya Constitution 2010 new districts that were
created outside the Districts and Provinces Act were aligned to conform with the
constitution for instance Mt. Elgon Districts which had taken off from Bungoma was
retuned into Bungoma County for instance Mt. Elgon District that was hived off from
Bungoma was returned back to Bungoma, Thika town which was in Murang’a was

retuned into its Original Kiambu County and Kahawa Sukari and Wendani which were in

‘-
.
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PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

Nairobi was retuned into its original Kiambu County it will be prudent for Changara to be
returned into its original Bungoma County

1.15. THAT, Changara Sub location now Changara Location has been administered
under North Malakisi Location Sirisia Division Bungoma district until when new district
called Teso was created out of Busia in the year 1994 it was during this confusion that
Changara were hived off to Teso District it should be noted that this new districts were
created outside the Districts and Provinces Act of 1992 and are not the basis for
boundaries of Counties established under the Constitution of Kenya 2010 that is why
Mt. Elgon Distict that was hived off from Bungoma is within Bungoma county

1.16. THAT, Changara has been marginalized for a long time by the political class due

to this uncertainty.

2.0 THAT, we have made the best efforts to have this matter addressed under the relevant
authorities including the Ministry of Interior and coordination of National government

and the Ministry of Land all of which have failed to give satisfactory response.

3.0 THAT, none of these issues raised in this petition is pending in any court of law,
constitutional or any other legal body, although | am aware of group of citizens from

the area who wanted to move to court over the same matter but | advised them to wait

and allow the senate handle this matter.
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PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

WHEREFORE: Your humble petitioner pray that the senate -

1. As provided for under Article 96 (1) the Senate represents the counties, and serves to

protect the interest of counties and their governments. In this regard, establish a
taskforce to affirm the correct boundaries between Bungoma and Busia as per the
district and Provinces Act of 1992. This will ensure that funds allocated to the counties
benefits all citizens including Changara residents who appear to be neglected by both
counties due to uncertainty of the actual location of county boundaries.

That the senate committee obtains and counterchecks our grievances with the survey of
Kenya based on original map of Bungoma District now Bungoma County and Busia
District now Busia County compiled by survey of Kenya before 1992 and also Kenya
administrative boundaries map compiled in the year 1988 and revised in the year 1992.
The senate committee looks into full implementation of the Districts and Provinces Act
of 1992 as the only authority on boundaries of Counties of Kenya.

Under Article 35 of the constitution every citizen has a right of access to information
required for the exercise or pro;eftion of any right. The citizens of Changara location
have a right to know wHere the county boundary is located

Article 35 (2) provide that:- Every person has a right to the correction or deletion of
untrue or misleading information that affects the person , such as the recently published
country maps which are at variance with former district administrative maps and the
1992 District and Provinces Act, the law that created the counties.

The senate committee corrects or directs for correction of the error on the recently

—

published County map which is at variance with facts on the ground between Bungoma
and Busia county which should reflect the District administrative maps prior to 1992 and
Districts and Provinces Act of 1992, as this case does not amount to any alteration of the

county boundaries but enforcement of the existi‘ng law.

A7



PETION TO THE SENATE CONCERNING CHANGARA LOCATION FOR ERRONEOUS PLACEMENT IN BUSIA
COUNTY

6. The Senate may initiates the process/ put in place measure to establish an independent
commission pursuant to Article 188 (2) of the constitution taking into consideration
a. Population density and demographic trends
b. Physical and human infrastructure
c. Historical and cultural ties
d. The cost of administration
e. The views of the communities affected
f. The objects of devaluation of government and

g. Geographical features

Dated this...

EdISOI’]' Rodgers W. Manana



REPUBLIC OF KENYA

Clerk’s Chambers

The Senate

Parliament Buildings

P. O. Box 41842 -00100
Nairobi, Kenya

ffelegraphic Address
‘Bunge’, Nairobi
Telephone 2848000

Fax: 2243694
E-mail: csenatg@parliament.go.ke

PARLIANVIENT
OFFICE OF THE CLERK OF THE SENATE

B e T et PO L5 SHA . P A B o S YE TP M S TS S MDA ST S T e S D e e e S e e

Ref. SEN./PETITIONS/CORR./2015 13t October, 2015

Changara Location Residents,
P.O. Box 247,
CHEPTAIS.

C/O Mr. Manana Rodgers,
Tel: 0728773130
Email: brianmanana@gmail.com

Dear

RE: PETITION TO THE SENATE ON ALLEGED ERRONEOUS PLACEMENT OF
CHANGARA LOCATION IN BUSIA COUNTY

| acknowledge with thanks receipt of your Petition dated 1th September, 2015 on the
above subject matter.

Upon reviewing the petition in terms of Senate Standing Order 220 (3), ‘to ascertain
whether the petition meets the requirements of the Standing Orders and of the law, |
wish to advise that your petition, though it raises important issues for consideration by
the Senate, is not admissible in its present form.

This is for the reasons that —

i) the subject-matter of the petition has not been indicated on every sheet, as required
under Section 3 (e) of the Petition to Parliament (Procedure) Act (No. 22 of 2012),

and Senate Standing Order 223 (e):

ii) the petition does not disclose what efforts you have undertaken to have the matter
addressed by the relevant public bodies, and what the outcome of such efforts has
been. This is a requirement under Section 3 (f) of the Petition to Parliament
(Procedure) Act (No. 22 of 2012), and Senate Standing Order 223 (f).

iii) the petition fails to disclose whether the issues in respect of which the petition is
made are pending before any court of law or other constitutional or legal body, as
required under Section 3 (g) of the said Act, and Senate Standing Order 223 (g):

and

iv) the petition does not contain the National Identification Card numbers of the
petitioners, which is a requirement under Section 3 (j) of the said Act, and Senate



Standing Order 223 (j). The same are appended as an attachment to the petition, as
are other documents, which offends Section 3 (k) of the said Act, and Senate
Standing Order 223 (k).

In the circumstances, | advise that you amend the petition to comply with the said
requirements. Attached in this regard are the applicable provisions of the Petition to
Parliament (Procedure) Act and the Senate Standing Orders, on the form of a public
petition, as well as a template which you may wish to adopt in redrafting your petition.

The undersigned, who is the Director, Legislative & Procedural Services (Tel No.
0722881777 and Email, skioko@parliament.go.ke or kio!gpserah@gmaii.com) is the
officer responsible for facilitating this matter.

Yours

SERAH KIOKO,
FOR: CLERK OF THE SENATE.

Encls.



REQUIREMENTS FOR A PUBLIC PETITION UNDER THE PETITIONS TO PARLIAMENT
(PROCEDURE) ACT (NO. 12 OF 2012) AND THE SENATE STANDING ORDERS

A public petition to the Senate shall —

(a)
(b)

(@)

(d)

(e)

(f)

(g)

(h)

(i)

()

(k)
(1)

(m)

be handwritten, printed or typed;

be in English or Kiswahili and be written in respectful, decorous and temperate

language;
be free of alterations and interlineations in its text:
be addressed to the Clerk of the Senate;

have its subject-matter indicated on every sheet if it consists of more than one sheet:

indicate whether any efforts have been made to have the matter addressed by a
relevant body and whether there has been any response from that body or whether

the response has been unsatisfactory;

indicate whether the issues in respect of which the petition is made are pending
before any court of law or other constitutional or legal body;

conclude with a clear, proper and respectful prayer, reciting the definite object of
the petitioner or petitioners in regard to the matter to which it relates:

subject to paragraph (m), contain the names, addresses, identification numbers,
signature or a thumb impression of the petitioner or of every petitioner, where

there is more than one petitioner:

contain only signatures or thumb impressions, as the case may be, and addresses
and identification numbers written directly onto the petition and not pasted

thereon or otherwise transferred to it:
not have any letters, affidavits or other documents annexed to it

in the case of a petition presented by a Member of Parliament on behalf of a
petitioner, be countersigned by the Member presenting it; and

be signed by the petitioner, or if the petitioner is unable to sign, by a witness in
whose presence the petitioner shall make his or her mark on the petition.



The Clerk of the Senate
Parliament Buildings

P.O. Box 41842 — 00100
NAIROBI

Email: csenate@parliament.go. ke

RE: PETITION TO THE SENATE CONCERNING XXX XXXXXXXXKXXKXXKXXKXXXXXKXXX

[/We, the undersigned,
Citizens of the Republic of Kenya, and residents of [ 1:
DRAW the attention of the Senate to the following:

Z XXXXXXXXXXX XXX XXX XXX XXX XXX XXX XX XXX XX XXX XX KN XXX XNNN,
1.1 THAT, XXXXXXXXXXXXXXXXXXXXXXXXKHXKKKKKK:

1.2 THAT, XXXXXXXXXXXXXXXXXXXXXXXXXXXKKKKKK:

1.3 THAT, XXXXXXXXXXXXXXXXXXXXXXXXXXXXKXKKKK:

2 AXXXXXXXKXXXXX XXX XXX XXX XXX XXX XXX XXNXX XXX XXX,
20 THAT, XXXXXXXXXXXXHXKK KKK KKHHHKXIXXKKK:

2.2 THAT, XXXXXXKXXKXXXXXKXXKX XXX XXX XXX KKKKK:

2.3 THAT, XXXXXXXXXXXXKXXXXK XXX KHHHKXKKKKKKK:

3, KX XX XX NXX XXX X KX XXX XXX XN XN XXX XXX XN XXX XN XXX XXX,
8. THAT, XXXXXXXXHXXXHHKKXKXKXXXXXXXXKKKKK:

3.2 THAT XXXXXXXXXXXXXXXXXXXXXXXXXXXKXXKKK:

3.3 THAT, XXXXKXXXXKXXXXXXXXXXXXXXKXXXXXXX X,

4. THAT, I/we have made the best efforts to have these matters addressed by the
relevant authorities all of which have failed to give a satisfactory response.



Petition to the Senate by [ Jconcerning [

5. THAT,none of these issues raised in this Petition js pending in any court of Law,
Constitutional or any other legal body.

WHEREFORE, your humble petitioners pray that the Senate-

l. XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX:

o

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX:

A
D

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX:

ADDRESS

l.D. No. | SIGNATURE

If presented by a Senator

Counter signed by Senator XXXXXXXXXXXXXXXXX, Senator for XXXXXXXXxxxxxxx County.

Sen. RKXXXXXXXXXXXXKKXXXXKXX,

Senator for XXxxxxxxx County



PETITION TO THE SENATE BY RESIDENTS OF CHANGARA LOCATION IN
BUSIA COUNTY CONCERNING ALLEGED ERRONEOUS PLACEMENT OF
THE LOACTION IN BUSIA COUNTY

Honourable Senators,

L.

Pursuant to Standing Orders 220 (1) (a), and 225(2) (b), I hereby report to
the Senate that a petition has been submitted, through the Clerk, by
Residents of Changara Location concerning alleged erroneous placement
of the location in Busia County;

As you are aware, under Article 119(1) of the Constitution, and I quote:-
“Every person has a right to petition Parliament to consider any
matter within its authority, including enacting, amending or

repealing any legislation.”

Honourable Senators, the salient issues raised in the said petition are -

a) THAT, there exists an inter-county boundary dispute between
Bungoma and Busia Counties, particularly regarding Changara
Location, which has been erroneously placed by the Survey of
Kenya in Busia County instead of its original Bungoma County as
it is stipulated in the then Districts and Provinces Act of 1992 and
all the administrative maps published by survey of Kenya prior to

1992.

b) THAT, historically Changara location has been administratively in
Bungoma District (now Bungoma County) since Kenya’s
independence and geographically, position of Changara Location
is closer in proximity to Bungoma town and land administration
matters of Changara/North Malakisi have been in Bungoma

district since independence and residents of Changara pay their



d)

land rates and other land administration fees as well as obtaining

their title deeds in Bungoma County.

THAT, after promulgation of the Kenya Constitution 2010 new
districts that were created outside the Districts and Provinces Act
were aligned to conform with the Constitution, including Mt. Elgon
District, which had taken off from Bungoma, was retuned to
Bungoma County, and Kahawa Sukari and Wendani, which were
in Nairobi, were returned to their original Kiambu County and it
should be natural for Changara to be returned into its original

Bungoma County;

THAT, the error has led to confusion in allocation of Resources
from the National Government, including allocation of funds meant
for Changara Location in Bungoma County the Financial Year
2013/2014 the government but a refund of which Busia County is
now demanding resulting in a standstill of development of
infrastructure and other services in this area as it is not clear

which County should develop the area;

THAT, the inclusion of Changara Location in Busia County is
unprocedural, unconstitutional and in contravention of the
Constitution and the then Districts and Provinces Act 1992,
according to which Changara Location lies squarely in Sirisia

Constituency, Bungoma County;

THAT, there is also a dispute on allocation of county funds by the
Central Government due this uncertainty and confusion and,
currently Busia County is demanding refund of cash allocated to

Bungoma County, as a result of which the area lags behind in



development as position of Changara Location is doubtful to each

of the counties;

g) THAT, the major economic activity of North Malakisi/Changara
people is tobacco farming and because the levy is collected basing
on title deeds, Changara people have been paying their levy to
Bungoma County Government as per their title deeds hence it is
logical for the location to be administered from Bungoma county so
as to enable the residents to access the benefits accrued from this

levy paid by them to Bungoma County;

h) THAT, Changara market is at the junction of Mayanja-Lwakhakha
road and Cheptais-Malakisi road, which are managed by Bungoma
County hence it will be easier for them to be developed in
Bungoma than Busia and the proximity of Changara to Sirisia
town, which is the Sub county headquarters, in Sirisia, compared
to  Amagoro, which is far off and it would be easier for the
residents to access administrative services, including land rates,

which are paid to Bungoma County ; and

i) THAT, the residents have made the best efforts to have this matter
addressed by the relevant authorities, including the Ministry of
Interior and Coordination of National government and the Ministry
of Land, Housing and Urban Development, all of which have failed

to provide a satisfactory solution, or at all.

The petitioner therefore requests the Senate to intervene and conduct an
inquiry into the matter with a view to:-

a) Affirming the correct boundaries of Busia and Bungoma Counties;



b) Investigating the circumstances under which Survey of Kenya
published a map of the two counties which is at variance with the
then District and Provinces Act of 1992 (which was the basis of
establishing the counties) as well as the Constitution and

recommending the correction of that error; and

c) ensuring that the Survey of Kenya and relevant government
agencies address the grievances of the residents of Changara
Location based on original map of Bungoma District (now
Bungoma County) and Busia District (now Busia County) prepared
by Survey of Kenya before 1992, the Kenya administrative
boundaries map prepared in the year 1988 and revised in the year

1992 as well as the boundaries set out in the Constitution.

Honourable Senators, pursuant to standing order 226, I shall now allow
comments, observations or clarifications in relation to the petition for not
more than thirty minutes.

[after comments by Senators)|

Honourable Senators, pursuant to standing order 227(1), the Petition
stands committed to the relevant Standing committee, in this case the
Standing Committee on Legal Affairs and Human Rights. Senators will be
aware that there are already several Petitions touching on substantively
the same subject matter, which were committed to this particular
Committee, which, indeed, is in the process of formulating a legislative
intervention on the matter. The issues canvassed in the Petition, will no
doubt constitute useful contribution to this process.

In terms of standing order 227(2), the Committee will be required, in not
more than sixty days from the time of reading the Prayer, to respond to
the Petitioner by way of a Report addressed to the Petitioner and laid on
the Table of the Senate.
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REPORT ON CHANGARA LOCATION BOUNDARY

S |
'ﬂ%

BACKGROUND: This is a report to establish if Changara location is within Busia or Bungoma
County as per the district &provinces act of 1992 which was a basis to establish county
boundaries. This report was requested by CHANGARA residents who are petitioners before

the

{.The total distance on the boundary in question is 6.09499km.Our reference point is the
Kenya-Uganda international boundary at the confluence of the kabukara river with the

Lwakhakha river.

2 Point A is the beginning of the survey on questioned boundary which is on the southern
boundary of Namubila and Lwandanyi locations to intersection with the kabukara River.

3.The said boundary pass through KABULE Homestate, BUYINGA Homestateghe
ANG'ARO Junction to Point B which converge at boundary between TAMULEKA

Location.

4.The hand held (LEGEND GARMIN)GPS with accuracy of 1m was used and the data used

below is in coordinate format{UTM ARC 1960).The coordinates are georeffrenced and can be

tracked to the ground.
POINT EASTINGS

5 651432
(S 654969
7 654896
8 654916
S 654928
10 654964
11 §54974
12 654974
13 654972
14 654985
i5 654926
16 655025
17 655036
18 655059
1% 655086
20 655114
21 655157
22 655170
23 655201
24 655242
25 655258

NORTHINGS

8587S
84018
83800
83845
83797
83719
83676
83651
83588
83525
83461
83391
83361
83302
83220
83147
83035
82983

82914
82787
82721

HEIGHTS code

1260 Confluence point
1330 River points
1342 Confluence point
1345 Boundary point
1347 Boundary point
"1351 Boundary point
1352  Boundary point
1353 Boundary point
1351 Boundary point
1353 Boundary point
1352 Boundary point
1360 Boundary point
1362 Boundary point
1363 Boundary point
1362 Boundary point
1364 Boundary point
1368 Boundary point
1369 Boundary point
Kabule home

1373 state
1374 Boundary point
1375 Boundary point



26 655290 82617 1380 Boundary point

27 655319 82484 1384 Boundary point

28 655344 82378 1384 Boundary point

29 655389 82230 1387 Boundary point

. 30 655419 82132 1389 Boundary point
31 655453 82032 1392 Boundary point

32 655488 81913 1397 Boundary point

. 33 655530 81750 1403 Boundary point
34 655605 81535 1410 Boundary point

35 655623 81453 1414  Boundary point

Buyinga home

36 655666 81297 1422 state

37 655713 81120 1445 Boundary point

38 655724 81091 1447 Boundary point

39 655746 81061 1447 Boundary point

40 655802 80925 1442 Boundary point

41 655832 80842 1444 Boundary point

42 655867 80752 1444 Boundary point

43 655887 80674 1442  Ang’aro junction

a4 655883 80674 1442  Ang'aro junction

45 655915 80572 1439 Boundary point

46 655951 80435 1436 Boundary point

47 655998 80273 1435 Boundary point

48 656038 80127 1431 Boundary point

R 49 556144 79893 1421  Boundary point
50 656217 79751 1408 Boundary point

51 656325 79522 1402 Boundary point

a 52 656299 79402 1396 Boundary point
53 656483 75270 1387 Boundary paint

54 656547 75154 1387 Boundary point

55 656645 782999 1376 Boundary point

56 656759 78793 1375 Boundary point

57 8656825 78556 1373 Boundary point

58 656982 78413 1376 Confluence point

70 657889 75854 1366 Malakisi town

Findings: The cordinates are shown on the AutoCAD drawing, Changara location is in Bungoma
County according to boundaries established in'the district &provinces act of 1992.see page133
appendix Sattached.

The report was prepared by NABKEN SURVEYS LTD COUTESY OF KENNEDY NABISWA

NAME Ke&}&@\,\i\f}f%)&wksmlu NABKEN SURVEYS- LIITED:
P.0. Box 4933-00180




133
1992 Districts and Provinces

SECOND SCHEDULE—(Contd.)

section of a track which forms part of the generally western
boundary of Malakisi Locartion;

thence generally north-easterly and northerly by the
generally western boundary of that sub-location to a point on
the Malakisi River approximately 1.6 kilometres (1 mile) north-
west of Bitobo School;

thence up-stream by the course of that river in a generally
north-easterly direction to its confluence with a tributary named
Kisawlyi;

thence generally north-westerly to the highest point on a
hill known as Mwaliye, approximately 1.2 kilometres (3 of a
mile) west of the former Malakisi Trading Centre;

thence generally north-easterly to the north-western corner
of that former trading centre;

thence generally north-westerly, easterly by the western and
northern boundary of Malakisi Location and continuing with
southern boundary of Namumbila and Lwandanyi Locations to
intersection with the Kabukara River;

thence generally north-westerly and downstream by the
course of that river to its confluence with the Lwakaka
(Lwakhakha) River, which forms part of the Kenya-Uganda
international boundary;

thence generally north-easterly and up-stream by the ceatre
line of that river to its source (at a latitude of approximately
1° 06’ 237 N.);

thence easterly by a straight line for a distance of approxi-
mately 17,600 feet to the second highest summit of Mount Elgon
at an altitude of approximately 14,140 feet;

thence northerly by a straight line for a distance of appro-
ximately 17,500 feet to the point of commencement.

40. THE BUSIA DISTRICT

Commencing at a point on the Kenya-Uganda international
boundary at the confluence of the Kabukara River with the
Lwakaka (Lwakhakha) River;

thence generally south-easterly and up-stream by the
northern and eastern boundary of North Teso Location to its
intersection with northern boundary of Central Teso Location;

thence generally south-westerly by the western boundary
of that location and continuing with the eastern boundary of
East Bukhayo, Central Bukhayo, Marachi East, to its intersection
with east-southern corner of Marachi Central;

¢hence westerly by southern boundary of Marachi Central
and Marachi West to its intersection with eastern boundary
of Samia North Location;

Ne. 5
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f hereby CERTIFY, that -

CERTIFICATE OF INCORPORATI ON

3

NABKEN SURVEYS LIMITED

is this day Incorporated under the Companies Act (Cap. 486) and that
the Company is LIMITED.

GIVEN under my hand at Nairobi this 31 st day of August
Two Thousand and Twelve
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STANDING COMMITTEE ON LANDS AND NATURAL RESOURCES

THE SENATE

ATTENDANCE SCHEDULE
DURING A MEETING WITH THE CHANGARA PETITIONERS HELD IN COMMITTEE ROOM 4, MAIN
PARLIAMENT BUILDINGS ON 18" OCTOBER, 2016 AT TEN AM.
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THE SENATE
STANDING COMMITTEE ON LANDS AND NATURAL RESOURCES
ATTENDANCE SCHEDULE
DURING A MEETING WITH THE CHANGARA PETITIONERS HELD IN COMMITTEE ROOM 4, MAIN

PARLIAMENT BUILDINGS ON 18" OCTOBER, 2016 AT TEN AM.
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MINUTES OF THE 108th MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON WEDNESDAY, 1ST
MARCH, 2017 IN THE NEW WING SMALL DINING ROOM, MAIN
PARLIAMENT BUILDING FROM 11.30 A.M.

MEMBERS PRESENT

1. Sen. George Khaniri, M.P - Vice Chairperson (Chairing)
2. Sen. Christopher Obure, M.P. - Acting Chair

3. Sen. Martha Wangari, M.P. - Member

4, Sen. Isaac Melly, M.P. - Member

S. Sen. Henry Tiole Ndiema - Member

MEMBERS ABSENT WITH APOLOGY

1. Sen. Lenny Kivuti, M.P. - Chairperson

2. Sen. Liza Chelule, M.P. - Member

3. Sen. Dawnson Mwazo, M.P. - Member

SENATE SECRETARIAT

1. Ms. Mwanate Shaban -Clerk Assistant

2. Mr. Mohamed Abdullahi -Clerk Assistant

3. Dr. Kefa Omoti -Principal Research Officer
4. Mr. Leonard Koech -Legal Counsel

MINUTE SEN/SCLNR/603/2017: PRELIMINARIES

The meeting was called to order at 12.00 noon. and this was followed by a
word of prayer by Sen. Chris Obure. The Chairman then welcomed the new
Clerk to the Committee, Mr. Mohammed Abdullahi and thanked the thanked
the outgoing Clerk for her work.

MINUTE SEN/SCLNR/604/2017: ADOPTION OF AGENDA

The agenda of the meeting was adopted after it was proposed by Sen. Isaac
Melly and seconded by Sen. Martha Wangari M.P. as follows;

Prayer

1. | Preliminaries;

2. Adoption of the Agenda;

3. Confirmation of previous minutes
- Minutes 101
- Minutes 106
-  Minutes 107

4. Matters Arising from the Minutes

Adoption of Reports

-Changara Petition Report

-Isiolo Petition Report

-COP 17 Report

6. Briefing on the Land Value Index Laws (Amendment) Bill (National
Assembly No. 40 of 2016

7. 'Any Other Business & Adjournment.
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MINUTE SEN/SCLNR/605/2017: CONSIDERATION OF PREVIOUS
MINUTES

The Minutes of the 101st Sitting of the Committee held on Wednesday 30th
November, 2016 in the New Wing Small Dining Room, Main Parliament
Building From 10.00 am were confirmed after being proposed by Sen. [saac
Melly and seconded by Sen. George Khaniri.

The Minutes of the 106t Sitting of the Committee held on Wednesday 1st
February, 2017 in Fahari Boardroom, Whitesands Beach Resort from three
pm were postponed due to lack of quorum of the Members present then.

The Minutes of the 107t Sitting of the Committee held on Wednesday 22nd
February, 2017 in Committee Room Five, Main Parliament Building From
11.00 am were confirmed after being proposed by Sen. Martha Wangari and
seconded by Sen. Chris Obure.

MINUTE SEN/SCLNR/606/2017: MATTERS ARISING FROM THE
MINUTES

EX-MIN SEN/SCLNR/600/2016: Committee Deliberations on the
Physical Planning Bill

The Committee noted that the Physical Planning Bill had been listed in the
day’s Order Paper.

MINUTE SEN/SCLNR/607/2017: ADOPTION OF REPORTS

1) The Committee unanimously adopted the report on the Petition made
to the Senate by Residents of Changara Location on the exact location
of Changara.

2) The Committee unanimously adopted the report on the Petition made
to the Senate by Residents of Isiolo County on the Leasing of Buffalo
Springs and Shaba Game Reserves by the Isiolo County Executive.

3) The Committee unanimously adopted the report on the Convention on
International Trade in Endangered Species of Wild Fauna and Flora
(CITES) COP 17 that took place in Johannesburg, South Africa from
24th September to 5t October, 2016.

MINUTE SEN/SCLNR/608/2017: BRIEFING ON THE LAND VALUE
INDEX LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY NO. 40 OF
2016

The Legal Counsel briefed the Members on the Bill after which the

Committee resolved to hold a public hearing on the Bill on 14t March, 2017
at 11.00 am.

MINUTE SEN/SCLNR/609/2017: AOB & ADJOURNMENT
There being no other business, the meeting was adjourned at 1.00 p.m.
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MINUTES OF THE 96" MEETING OF THE STANDING COMMITTEE ON LAND AND
NATURAL RESOURCES HELD ON THURSDAY, 10™ NOVEMBER, 2016 IN THE
COMMITTEE ROOM FIVE, FIRST FLOOR- MAIN PARLIAMENT BUILDINGS FROM
11.00 AM.

MEMBERS PRESENT

1. Sen. George Khaniri - Vice Chairperson (Acting Chair)
2. Sen. Christopher Obure, M.P. - Member
3. Sen. Boy Juma Boy, M.P. - Member
4. Sen. Isaac Melly, M.P. - Member
5. Sen. Dawnson Mwazo, M.P. - Member
6. Sen. Liza Chelule, M.P. - Member

MEMBERS ABSENT WITH APOLOGY

1. Sen. Lenny Kivuti, M.P. - Chairperson

2. Sen. Henry Ndiema - Member

3. Sen. Martha Wangari, M.P. - Member
SENATE SECRETARIAT

1. Ms. Mwanate Shaban -Clerk Assistant
2. Mr. Yussuf Shimoy -Clerk Assistant
3. Ms. Judy Wahito -Legal Counsel

4. Ms. Sarah Rukwaro -Serjeant At Arms
5. Mr. Joseph Muriuki -Audio Officer

MINUTE SEN/SCLNR/545/2016: PRELIMINARIES
The meeting was called to order at 11.23 a.m. by the Chairperson, followed with a word of prayer. This

was followed by introductions by all present.

MINUTE SEN/SCLNR/546/2016: ADOPTION OF AGENDA
The agenda of the meeting was adopted as shown below after being proposed by Sen. Mwazo and
seconded by Sen. Chelule as follows:

Prayer

1. Preliminaries;
2. Adoption of the Agenda;
3. Housekeeping:
a) Confirmation of minutes
-Minutes of the 90t! sitting
-Minutes of the 93 sitting
-Minutes of the 94th sitting
-Minutes of the 95t! sitting
b) Status of Petitions before the Committee
- Changara Petition
- Isiolo Petition
c) Status of Statements before the Committee
d) Correspondence before the Committee
e) Brief on Kima Estate Farm Limited/ Konza South Bloc 2 /1-312
4. Any Other Business & Adjournment.



MINUTE SEN/SCLNR/547/2016: HOUSEKEEPING

a) Confirmation of minutes .
The minutes of the 90™ meeting of the Standing Committee on Land and Natural Resources held on
Wednesday 26" October, 2016 in Committee Room 5, Main Parliament from 11.00 am were were
confirmed as a true record of the proceedings after being proposed by Sen. Juma Boy and seconded
by Sen. George Khaniri.
The minutes of the 93" meeting of the Standing Committee on Land and Natural Resources held on
Thursday 3 November, 2016 in the CPA Room, Main Parliament from 10.00 am were confirmed
with amendments after being proposed by Sen. Juma Boy and seconded by Sen. Chris Obure.

The minutes of the 94™ meeting of the Standing Committee on Land and Natural Resources held on
Thursday 3" November, 2016 in the CPA Room, Main Parliament from 11.00 am were confirmed as
a true record of the proceedings after being proposed by Sen. Dan Mwazo and seconded by Sen.
Liza Chelule.

The minutes of the 95" meeting of the Standing Committee on Land and Natural Resources held on
Tuesday 8" November, 2016 in Committee Room 5. Main Parliament from 10.00 am were
confirmed as a true record of the proceedings after being proposed by Sen. Juma Boy and seconded
by Sen. Chris Obure.

b) Status of Petitions
Changara Petition: the Members resolved that a visit to the site was not necessary since both sides
had amicably reached a consensus that Changara was in Bungoma District. The secretariat was
asked to prepare the report.

Isiolo Petition: The Committee resolved to visit Isiolo to meet with the stakeholders on 28"
November, 2016. All Members present confirmed their participation apart from Sen. Dan Mwazo
who had been scheduled to lead the Agriculture Committee for a county visit around the same time.

¢) Statements
Members requested the secretariat to note down all the statements due from the Committee so that
the Chair can notify and request the Speaker to issue the responses.

d) Correspondence before the Committee
The Chairperson and Senator Chelule were nominated to represent the Committee
in the State House Summit on land.

e) Brief on Kima Estate Farm Limited/ Konza South Bloc
2/1-312
This agenda item was postponed to the next meeting.

MINUTE SEN/SCLNR/548/2016: ANY OTHER BUSINESS & ADJOURNEMENT

The Committee was concerned that the Physical Planning Bill, 2015 now in the Committee stage in
the House, will not pass due to the many amendments brought by Sen. Mutula Kilonzo. The
Committee noted that they had considered Sen. Kilonzo’s amendments during the public
participation stage. They resolved to invite him for a harmonization process on Tuesday 15"
November, 2016.

2

.~

-+



The Committee also requested for the update report of the resolutions of the meeting between the
Committee and the Cabinet Secretary for Environment and Natural Resources.

There being no other business, the meeting was adjourned at 12.30pm and the date of the next
meeting was set to Tuesday 15" November, 2016.




«NUTES OF THE 86" MEETING OF THE STANDING COMMITTEE ON LAND

*AND NATURAL RESOURCES HELD ON TUESDAY, 18" OCTOBER, 2016 IN THE

COMMITTEE ROOM FOUR, FIRST FLOOR- MAIN PARLIAMENT BUILDINGS
FROM 10.00 AM.

MEMBERS PRESENT

1. Sen. Lenny Kivuti, M.P. - Chairperson

2. Sen. George Khaniri - Vice Chairperson
3. Sen. Christopher Obure, M.P. - Member

4. Sen. Liza Chelule, M.P. - Member

5. Sen. Martha Wangari, M.P. - Member

6. Sen. Boy Juma Boy, M.P. - Member

MEMBERS ABSENT WITH APOLOGY

1. Sen. Dawnson Mwazo, M.P. - Member

2. Sen. Henry Ole Ndiema, M.P. - Member

3. Sen. Isaac Melly, M.P. - Member
SENATE SECRETARIAT

1. Ms. Mwanate Shaban -Clerk Assistant
2. Ms. Sarah Rukwaro -Serjeant At Arms
IN ATTENDANCE

Residents of Changara Location — as per list attached

MINUTE SEN/SCLNR/502/2016: PRELIMINARIES

The meeting was called to order at 10.30 a.m. by the Chairperson followed with a word of prayer.
The Chair acknowledged the presence of the residents of Changara Location and welcomed them to
the meeting. This was followed by introductions from all present.

MINUTE SEN/SCLNR/503/2016: ADOPTION OF AGENDA
The agenda of the meeting was adopted as shown below after being proposed by Sen. Martha
Wangari and seconded by Sen. Liza Chelule as follows:

Prayer
1. Preliminaries;
Adoption of the Agenda;
Meeting the Changara Residents on the Petition on the Exact Location of Changara
Location
Any Other Business; and
5. Adjournment.
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MINUTE SEN/SCLNR/504/2016: MEETING THE CHANGARA RESIDENTS ON THE
PETITION ON THE EXACT LOCATION OF CHANGARA LOCATION

The Chairman gave a brief on the Committee engagements on the Changara Petition. He
mentioned that the Committee had written to various arms of the Executive on their opinion on
the exact location of Changara location. He confirmed that the Committee had received
responses from the Ministry of Lands, Housing and Urban Planning.

He acknowledged that the Changara case was not a dispute of boundaries, but an erroneous
placement of Changara in Busia instead of Bungoma. He also mentioned that Both Counties
were in agreement that Changara was in Bungoma and not Busia; and that the Committee had
sought to know from the Ministry of Interior and National Government Coordination where
Changara was administratively.

The Chairman then invited the Residents to make their submissions. These were made as
follows:-
a) Submission by the Changara Residents

The petitioners said that Changara is administratively in Bungoma; for example, they pay
cess tax for tobacco to Bungoma and their title deeds are registered in Bungoma. The
community is currently suffering in-terms of service delivery due to the mix-up between
the two counties.

They presented documentary evidence to the Committee which included:

e The Map of Busia from Survey of Kenya before 1992 which indicated that
Changara sub-location was not in Busia District;

e The Map of the larger Busia District which indicates that Changara is not in Busia
County;

e The Map of Bungoma District which did not include Changara- that was the map
that was used to publicise county maps and it omitted Changara from Bungoma;
and,

e National Assembly Hansard dated 3 March. 1971 and 10" December, 1996
which confirm thay Changara is in Bungoma County

b) Response from the Senators
Article 188 of the Constitution gives the procedure for altering boundaries and that the
Committee will find the best way to dispense with the matter;
The Members thanked the petitioners and resolved to work with the Residents’
representatives; Mr. Rodgers Manana and Mr. Brian Wanjala and find a solution in the
shortest time possible.

MINUTE SEN/SCLNR/505/2016: AOB, ADJOURNMENT AND DATE OF NEXT
MEETING

There being no other business, the meeting was adjourned at 11.48 am and the date of the next
meeting was set to . 19 October, 2016, at 10.00 am.
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MINUTES OF THE 85" MEETING OF THE STANDING COMMITTEE ON LAND AND
NATURAL RESOURCES HELD ON WEDNESDAY, 12" OCTOBER, 2016 IN THE CPA ROOM,
GROUND FLOOR- MAIN PARLIAMENT BUILDINGS FROM 10.00 AM.

MEMBERS PRESENT

Sen. Lenny Kivuti, M.P. - Chairperson

Sen. George Khaniri - Vice Chairperson
Sen. Christopher Obure, M.P. - Member

Sen. Liza Chelule, M.P. - Member

Sen. Martha Wangari, M.P. - Member

Sen. Boy Juma Boy, M.P. - Member

Sen. Isaac Melly, M.P. - Member

No U e W~

MEMBERS ABSENT WITH APOLOGY

Sen. Dawnson Mwazo, M.P. - Member

2. Sen. Henry Ole Ndiema, M.P. - Member

SENATE SECRETARIAT

1. Ms. Mwanate Shaban -Clerk Assistant

2. Mr. Leonard Koech -Legal Counsel

3. Ms. Sarah Rukwaro -Serjeant At Arms

IN ATTENDANCE
Mr. Daniel Lokeno Lotopot - Clerk Assistant, West Pokot County
Ms. Lydia Katialem - Clerk Assistant, West Pokot County
Ms. Damaris Safari - Clerk Assistant, Kilifi County
Mr. Mwalili Kachiezy - Clerk Assistant, Kilifi County
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MINUTE SEN/SCLNR/495/2016: PRELIMINARIES

The meeting was called to order at 10.16 a.m. by the Chairperson followed with a word of prayer. The Chair
acknowledged the presence of the Clerks from the Counties who were on attachment at the Senate, and

welcomed them to the meeting.

MINUTE SEN/SCLNR/496/2016: ADOPTION OF AGENDA

The agenda of the meeting was adopted as shown below after being proposed by Sen. Martha Wangari and

seconded by Sen. Isaac Melly as follows;

- Prayer
1. Preliminaries;
2. Adoption of the Agenda;
3l Confirmation of Previous Minutes:
4. Matters Arising from the Previous Minutes;



s House Keeping; Legislative Business before the Committee;
a) Pending Statements; v
b) Pending Petitions;
¢) Physical Planning Bill:
d) Correspondence by Committee; and
e) Consideration and Adoption of the COP 21 Report.

6. Any Other Business; and

7. Adjournment.

MINUTE SEN/SCLNR/497/2016: CONFIRMATION OF PREVIOUS MINUTES
The Confirmation of the minutes of the 84™ meeting of the Senate Standing Committee on Land and Natural

Resources held on Friday, gt September, 2016 in the Baraza Conference Room at the Panaftic Hotel, from
7.30am, was postponed to the next sitting.

MINUTE SEN/SCLNR/498/2016: MATTERS ARISING FROM THE MINUTES

This agenda item was also shelved to the next sitting.

MINUTE SEN/SCLNR/499/2016: HOUSEKEEPING

a) Pending Statements;

The Committee was informed that the House was waiting for response to five statements and
supplementary response to two statements as follows:

UBJECT. OF THE STATEMENT La | . DAT : Sein : g
S ? St b A e e S REQUES] ‘ DATE ISSUED
Chairperson, | 24tk 24" February, 23w March, 2016 =
Standing " February, 2016
Committee on 2016 '2nd March, 2016 ;
Statement regarding the status of Sen. George ;Lands and Natural 10% February I 2nd March, 9t March, 2016 ;Ztn;:];e:tensl\:z .
possession of land titles or land lease K.h niri Resources 2016 . 2016 15" March,  ° )
certificates by public schools : L ' 9" March, ! 2016 issued on 14 Apri
] 2016 ¢ 22nd March, 2016
16t March, 2016
, 2016
Chairperson, 15 March, 15t March,
Standing 2016 i 2016
Committee on | 23 March, = 22n¢ March,
Statemnent regarding the management TG DAt <IIS 2010
i : . . Sen. Johnson Resources { 29" March, | 24" March,
of community and public land in It March, 2016 {
Machakos County - Muthama ! 2016 i 2016
12th July, 30" March,
2016 2016
12 April, 2016
19t July, 2016
‘Chairperson, 22r¢ March, 23+ March, 2016
s g X e Standing " ! 2016
tatement regarding the construction Sen. Hargura | mit on th March, |
3 of Badasa Dargn in Marsabit County Godana f::\n;s artfjeNatura[ 2016 ! Further Statement ¢
: Resources | , 140 April. 2016
:Chairperson. 23 March, = 2204 March, =
Statement regarding humn-wildlife Standing : i 2016 2016
4. conflict around the Kigio Wildlife Se&; MAdhS | omimities 68 ]5”'2'5"]36““ 30™ March, | 5t April, 2016
: ® Conservancy in Gilgil, Nakuru County aNgAM | ands and Natural 2016 12t April, 2016 }
Resources

Statement regarding compensation of P— Chairperson, 259% NMarch. | 7t June, 6™ April, 2016
land owners along the standard gauge bl Sno ©  Standing 20 @ 2016 8t June, 2016
railway line. Mike Sonko committee on 16 [ 8N June, ' 9% June, 2016
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" Lands and Natural 2016 | 12t July, 2016

forests in Taita-Taveta County

Statement regarding management ofj

. Chalrpersonm S e S

south Maragoli

Statement regarding mining of ballast:
by a Chinese company COVEC in:

Sen. Dan EStandin‘g

Mwazo Committee on: 28lh April, 2016 |
Lands and Natural |
‘Resources
Chalrperson
Standing :

Sen- George - imittee  on, 9% June, 2016 |
Khaniri

Lands and Natural

Resources

|4 October,

2016 . 5t October,
2016

12t May, 2016

23 June, 2016

Resources 16 July, 2016 19 July, 2016
12t July,
: : - . 2006 |
Chairperson, {27t April, 127 April, 2016 2g Aprfl 2016
Standing 2016 28'h April, 2016
: Committee on: | ; : i
Statement regarding construction of Sen. (prof.) ‘Lands and Natural; 13t April. 2016 | C-ommlttee © \{mt
Pokot cement company ‘Lonyangapuo Resources prit i site of construction
! i and report to the
‘House

The Committee was also informed that it had received responses to all the above mentioned statements and
that the Statement by Sen. Johnson Muthama on the management of community and public land in
Machakos County may come up in the House in the afternoon.

The Committee reviewed the response from the Ministry of Lands, Housing and Urban Development and
the National Land Commission and instructed the Secretariat to come up with a brief on the two responses to

table in the House.

b) Pending Petitions;

The Committee was updated on the two petitions before it (timelines and remarks), and Members resolved

" as follows;

Alleged Erroneous
Placement by the Survey of
Kenya of the Changara
Location in Busia County —
by Rodgers W. Manana on
14" March, 2016

is already
time barred.

received a response
from the Ministry.
-The Petitioner has
requested to meet
the Committee.

-The Committee
needs to conclude on
the Petition

ACTIVITY TIMELINES | SECRETARIAT COMMITTEE
. REMARKS RESOLUTIONS
L PETITION: The Petition -The Committee has | 1) The Secretariat to

write a letter to the
Ministry of interior
seeking guidance on
the boundary issue as
per the advice of the
Ministry of Lands,
Housing and Urban
Development.

2) The Committee to
meeting the
Petitioners on
Tuesday 18"
October, 2016 at ten
am.

2. PETITION: The Petition The Secretariat has 1) The Committee to
The Leasing of Buffalo is already prepared a brief to meet the Petitioners
Springs and Shaba Game time barred. enable the on Wednesday 19"
. Reserve by the Isiolo County Committee decide October 2016 at ten
Executive — by Residents of on the way forward. | am.
Isiolo County on 12" July,
. 2016




¢) Physical Planning Bill: .
The Chairman reminded the Members that the Committee had tabled a report in the House on the Physi¢al
Planning Bill. The Report was scheduled for the Committee Stage of the House on Tuesday 11™ October,
2016 and the Committee’s report had ten amendments.  Sen. Mutula Kilonzo Junior had proposed over 60
amendments to the Bill. The Speaker had ruled that the Chair should move the amendments on Wednesday,
12" October 2016.

Members were further informed that the whole Bill contained 87 clauses; and that Sen. Mutula Kilonzo’s -
proposals had already been considered by the Committee during the public participation stage of the Bill.
The Committee had approved some of his amendments and rejected some.

The Legal Counsel took the members through on some of the amendments raised by Sen. Mutula and the °
Justification for the Committee rejecting some of them.

The Committee resolved that:

1) All Members of the Committee should be in the House in the afternoon to defend the Committee

Report, and that the Secretariat should avail each member with a copy of the tabled report on the
Physical Planning Bill;

2) The Chairman to hold discussions with Sen. Mutula to explain to him about the Committee’s
resolutions to his Amendments;

3) The Secretariat to prepare moving notes for the Chair; taking into account the areas where the

Committee made decisions to protect the interests of the counties.

d) Correspondence by Committee

DATE TITLE AUTHOR SECRETARIAT COMMITTEE
REMARKS RESOLUTIONS
l. 11 Oct, Report of the Dr. Agnes Zani For Committee’s The Committee noted the
2016 Parliamentary information report.
Delegation to the
2015 Annual Helsinki
Parliamentary
Seminar
2: 23" Sept, UN Climate Change State Department of | Chairman and Sen, Confirmed that Chairman and
2016 Conference in Environment, Martha Wangari to Sen. Martha Wangari to
Marrakech, Morocco Ministry of represent the represent the Committee in
— Invitation Letter Environment and Committee the Meeting
Natural Resources
3. 20™ Sept, Request for a Joint Nandi County Committee to The Secretariat to invite the
2016 Meeting with the Assembly decide on when to Nandi County Assembly
Senate Standing meet the members for a meeting on
Committee on Land Committee either 18" or 19" of October,
and Natural 2016
Resources
4. 1" Aug, Progress on Meeting The Council of For Committee’s Noted.
2016 Resolutions Chairpersons, Information.
County Wildlife The Secretariat to write to the
Conservation and CS and PS, Environment and
Compensation Natural Resources and remind
Committee them of the timelines of the
resolutions of the last meeting
they had with the Committee.
S: 4" Aug, Research The National Land For Committee’s Noted
2016 Publications Commission Information
6. 9" June, Request to the Harrison Mlamba For Committee’s The Secretariat to develop a
2016 Committee to come consideration concept paper for the
up with A Bill for Air Committee in their
Quality Control discussions with the
Measures, Noise and Executive in coming up with
vibrations the Bill.




7. 8™ June,
) 2016

Petition in rejecting a
section of the
Omnibus Land
Amendment Bill that
is in the National
Assembly

National Land
Commission —
Nyeri County Land
Management Board

The matter is in the

National Assembly.

Noted. The matter has been
overtaken by events.

8. 10™ May,
2016

Historical Land
Injustices Billl

National Land
Commission to
Sen. Mutula
Kilonzo

Committee to
consider

The Committee noted that in
the Omnibus Bill, they had
included a clause that the
National Land Commission

would consider the issue case
by Case.

The Secretariat was tasked to
come up with a concept note

on the issue.

e) Consideration and Adoption of the COP 21 Report
The Committee unanimously adopted the Paris COP 21 Report.

MINUTE SEN/SCLNR/§%#2016: ANY OTHER BUSINESS
The Committee noted the brief on the outcomes of the CITES COP 17 meeting that was held in
Johannesburg, South Africa from 23™ September, 2016 to 5™ October, 2016 and requested for a full report

In two weeks’ time.

MINUTE SEN/SCLNR/531/2016: ADJOURNMENT AND DATE OF NEXT MEETING

There being no other business, the meeting was adjourned at 12.45 pm and the date of the next meeting was

set to Tuesday, 18§ ,at 10.00 ap.
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MEMBERS PRESENT

-

( Sen. Lenny Kivuti,M.P.

3 gen. George Khaniri

21 Sen. Christopher Obure, M.P.
Sen. Henry Ole Ndiema, M.P.
; Sen. Boy Juma Boy, M.P.

%.1 Sen. Liza Chelule, M.P.

3 EMBERS ABSENT WITH APOLOGY

Sen. Martha Wangari, M.P.
. Sen. Isaac Melly,M.P.
. Sen. Dawnson Mwazo, M.P.

' EFATE SECRETARIAT

iMs. Brenda Ogembo

v 2. Ms. Mwanate Shaban

. Mr. Kefa Omoti

4, Mr. Leonard Koech
5, Ms. Sarah Rukwaro

prayer.

B Sen. Ndiema as follows;

wn

6. Briefing from Legal Counsel on;

Prayer

k; Preliminaries;

.3 Adoption of the Agenda;

d. Confirmation of Minutes;

e Matters Arising from the Previous Minutes;

‘NUTES OF THE 74™ MEETING OF THE STANDING COMMITTEE ON LANDS
N NATURAL RESOURCES HELD ON THURSDAY, 16™ JUNE, 2016 AT KICC,
k0 ;. OOR, ROOM 304 FROM 10.00 AM.

- Chairperson

- Vice Chairperson
- Member

- Member

- Member

- Member

- Member
- Member
- Member

-Clerk Assistant

-Clerk Assistant

-Principal Research Officer
-Legal Counsel

-Serjeant At Arms

MINUTE SEN/SCLNR/435/2016: PRELIMINARIES

The meeting was called to order at 10.30 a.m. by the Chairperson followed with a word of

MINUTE SEN/SCLNR/436/2016: ADOPTION OF AGENDA

- The agenda of the meeting was adopted after it was proposed by Sen. Obure and seconded

Review of Submissions for the Forest Conservation and Management Bill, 2015
(National Assembly Bill No. 49 of 2015),






a. Community Land Bill (National Assembly Bill No. 45 of 2015)

b. Land Laws (Amendment) Bill (National Assembly Bill No. 55 of 2015)
‘- 7. Business before the Committee

; a. Statements

3 b. Petition

e | sl Any Other Business;

: Adjournment and Date of Next Meeting.

MINUTE SEN/SCLNR/437/2016: CONFIRMATION OF MINUTES

1) Minutes of the 73" Meeting of the Standing Committee on Lands and Natural
Resources held on Tuesday, 14™ June, 2016 At KICC, 3™ Floor, Room 304 from
10.00 am were confirmed as the true record of the proceedings after being proposed
by Sen. Obure and seconded by Sen. Ndiema.

2) Minutes of the 72™ Meeting of the Standing Committee on Lands and Natural
Resources held on Tuesday, 14™ June, 2016 At KICC, 3™ Floor, Room 304 from
11.00 am were confirmed as the true record of the proceedings after being proposed
by Sen. Chelule and seconded by Sen. Obure.

MINUTE SEN/SCLNR/438/2016: MATTERS ARISING FROM THE PREVIOUS
MINUTES

Members resolved to postpone this minute item to the next meeting so that they may be able
to deal with the substantive agenda before the Committee.

MINUTE SEN/SCLNR/439/2016: REVIEW OF SUBMISSIONS FOR THE FOREST
CONSERVATION AND MANAGEMENT BILIL, 2015 (NATIONAL ASSEMBLY
BILL NO. 49 OF 2015)

The Legal Officer took the members on some of the amendments that had been received from

the public during the public hearing held on Thursday 2" June, 2016. Members were
informed that the Secretariat had received an email containing 71 amendments from the
Council of Governors.

The Committee resolved that the Secretariat should analyse the amendments and compare

i . them to what was received during the public hearing and combine them into one document
; which the Committee will review in the next meeting on Wednesday 22" June, 2016. The
~ Secretariat was also tasked to email the soft copy of the COG document to the Members.
.

. MINUTE SEN/SCLNR/440/2016: BRIEFING FROM LEGAL COUNSEL ON
COMMUNITY LAND BILL (NATIONAL ASSEMBLY BILL NO. 45 OF 2015) &
THE LAND LAWS (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL NO. 55
OF 2015)

The Committee was informed that the two bills had been rejected during a sitting in the

B House on 15" June, 2016. The Committee could therefore not proceed with the review of the

Bill and the holding of the public hearing.

The committee meeting with the Ministry of Lands and Urban Development; and the
by o8 National Land Commission and the National Land Alliance was put on hold as the
b Committee waited for further direction from the Leadership of the House.
L & 2
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MINUTES OF THE 65T™ MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON TUESDAY, 17TH MAY,
2016 AT KICC 3RP FLOOR ROOM NO. 304 FROM 11.00 A.M.

MEMBERS PRESENT

ks e S

Sen. Lenny Kivuti, M.P. - Chairperson
Sen. George Khaniri, M.P. - Member
Sen. Christopher Obure, M.P. - Member
Sen. Boy Juma Boy, M.P. - Member
Sen. Liza Chelule, M.P. - Member

MEMBERS ABSENT WITH APOLOGY

1
2
3
4

. Sen. Dawnson Mwazo, M.P. - Member
. Sen. Henry Ole Ndiema, M.P. - Member
. Sen. Isaac Melly, M.P. - Member
. Sen. Martha Wangari, M.P. - Member

SENATE SECRETARIAT

Ll b i

Ms. Mwanate Shaban -Clerk Assistant

Mr. Kefa Omoti -Principal Research Officer
Mr. Leonard Koech -Legal Counsel

Ms. Sarah Rukwaro -Serjeant At Arms

Mr. Kizito Ouma -Pupil

MINUTE SEN/SCLNR/385/2016: PRELIMINARIES

The meeting was called to order at 11:30 a.m. and there followed a word of
prayer by the Chairperson.

MINUTE SEN/SCLNR/386/2016: ADOPTION OF AGENDA

The agenda of the meeting was adopted with amendments after it was
proposed by Sen. Juma Boy, MP and seconded by Sen. Chris Obure, M.P. as
follows;

Prayer
. Adoption of Agenda,;
2. Election of Vice Chairperson of the Committee;
3. Matters Pending:
a) The Natural Resources (Classes Of Transactions Subject To
Ratification), Bill 2015 (National Assembly Bill No. 54 Of 2015):
1) The Comparison between the Bill and the Natural
Resources Benefits Sharing Bill, and
1) Analysis and Review of the Bill.
111) Setting the Public Hearing Date
b) Secretariat brief on the Changara Location Petition
c) The EALA Bill
4. Review and Consideration of date of public hearing on the Forest
Conservation and Management Bill, 2015;
Any Other Business;
6. Adjournment and Date of Next Meeting.

w



>‘ INUTE SEN/SCLNR/441/2016: BUSINESS BEFORE THE COMMITTEE

A) Statements
The Committee was informed that a letter had already been sent to the Ministry of

Mining requesting for a statement on mining of ballast by COVEC in Vihiga county.

The Secretariat was tasked to bring the statement schedule and all the responses that
the Committee has received to the next meeting.

The Secreteriat was also asked to follow up on Sen. Mike Sonko’s statement
regarding the compensation of land owners along the Standard Gauge Railway.

Petitions
The Committee was informed that the Secretariat were waiting for an official

response from the Ministry of Lands on the Changara petition. Members were also
informed that the Petitioners wanted to meet the Committee. The Committee resolved

to meet the petitioners after receiving the response from the Ministry.

y MINUTE SEN/SCLNR/442/2016: ADJOURNMENT AND DATE OF NEXT

. MEETING
~ There being no other business, the meeting was adjourned at 12.00 noon and the date of the

next meeting was set to Wednesday 22" June, 2016 at ten am.
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It was resolved that the consideration of draft report on the COP 21 Paris
Climate Change Conference held in December, 2015 be shelved to the
next meeting and that the Secretariat should send soft copies for
members’ review.

MINUTE SEN/SCLNR/387/2016: ELECTIONS OF A VICE CHAIRPERSON
Sen. George Khaniri was elected as the Vice Chairperson of the Standing
Committee on Lands and Natural Resources after being proposed by Sen.
Chris Obure and seconded by Senator Juma Boy. There were no contrary
opinions.

MINUTE SEN/SCLNR/388/2016: CONFIRMATION OF MINUTES

The Minutes of the sixty fourth meeting held on 3rd May, 2016 were was
postponed to the next meeting due to lack of quorum of members present
during the 64t meeting.

MINUTE SEN/SCLNR/389/2016: MATTERS ARISING FROM THE
MINUTES- PENDING MATTERS

Ex. MINUTE NO. SEN/SCLNR/371/2016: CONSIDERATION OF
PETITION ON ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN

BUSIA COUNTY

The Committee was informed that an official response had been received
from the Ministry of Lands, Housing and Urban Development on the request
for maps and records of Changara Location. The Principal Researcher, Mr.
Kefa Omoti briefed the Committee on his analysis of the maps.

An analysis of the maps provided by the Principal Secretary revealed the

following:
1) The Kenya Counties Map indicates that indeed Changara Location is

in Busia County

2) A 1997 District map for Bungoma indicates that Changara is in Busia.
This is supported by the Teso District Map drawn in the same year
(1997), capturing Changala Location as part of Teso District which
was later joined to Busia District to form Busia County.

3) A 1988 District map for Busia indicates Changara to be in Bungoma

4) An undated Bungoma District map, probably prepared in 1996 (since
it contains Mount Elgon District that was later elevated into a District
in 1997) also shows Changara to be located in Bungoma

5) The Districts and Provinces Act (1992) provides a detailed description
of the then Bungoma Boundary. The features mentioned in the
boundary section affecting Changara include- a point on Malakisi
River approximately 1.6KM North-west of Bitobo School, a tributary of
River Malakisi named Kisawiyi, a hill known as Mwaliye among
others. Unfortunately, the details described in the Act are not visible
on the Malakisi topographical map.



Observations
Apparently, before 1997 Changara Location was part of Bungoma District. It

is probable that in 1997 during the rush for creation of new administrative
units in Kenya, Changara Location was hived off from Bungoma District and
together with other Locations formed Teso District. When the Constitution of
Kenya (2010) was promulgated, the Director of Surveys might have
erroneously joined Teso District to Busia District to form the present Busia

County.

Way Forward

1) Since it is not clear what informed the placement of Changara
Location in Teso District in 1997, it is necessary to seek the
involvement of the Ministry of Interior and seek to review minutes and
documentation of deliberations that might have facilitated the
inclusion of Changara in Teso

2) The features indicated in the District and Provinces Act in respect to
Changara need to be confirmed on the ground. It is necessary
therefore to commission a trained Surveyor to the Committee
secretariat to confirm the same.

Committee Resolutions:

The Committee to write to the Cabinet Secretary, Ministry of Lands in
regards to the Petition and ask the CS to confirm whether Changara is in
Busia or Bungoma based on the Description of Boundaries of 1992.

Ex. MINUTE NO. SEN/SCLNR/372/2016: BRIEF ON THE ANALYSIS OF
THE NATURAL RESOURCES (CLASSES OF TRANSACTION SUBJECT TO
RATIFICATION) BILL AND THE NATURAL RESOURCES BENEFIT
SHARING BILL, 2014

In the Comparison, the Legal Officer acknowledged that there were
similarities between the Bill and Sen. Zani’s Natural Resources Benefit
Sharing Bill, 2014.

However, he said that the National Assembly Bill gives effect to Article 71 of
the Constitution which deals with agreements relating to Natural Resource;
while Sen. Zani’s Bill focuses on Benefit Sharing.

On the analysis of the Natural Resources (Classes of Transaction subject to
Ratification) Bill, he said that it was a constitutional bill that gave the
powers of all agreements and memos to the office of the Cabinet Secretary in
charge of natural resources. All administrative transactions also fall under

the CS.

Senators Concerns
1) The bill did not seem to have provisions for delegated authority at

County level and Forests and Water are already devolved
2) Anything below Kshs. 50 Billion will not be reported to Parliament

Committee Resolutions
e The legal officer to pick out the salient issues on the Bill that
contradict with devolution and also to find out the gaps in the Bill.
e The Public Hearing of the Bill will be undertaken on Thursday, 2nd
June, 2016 from 11.00 am



Ex. MINUTE SEN/SCLNR/374/2016 AOB - EALA

The Legal Officer was requested to give an advisory on the legal position for
EALA on making laws for member countries and what are the implications
especially when the laws contradict the Member state laws. He was given a
week to come up with the advisory.

MINUTE SEN/SCLNR/390/2016: BRIEFING ON THE FOREST
CONSERVATION AND MANAGEMENT BILL, 2015 & SETTING THE

PUBLIC HEARING DATE
The Legal Officer took the Committee through the Forest Conservation and

Management Bill, 2015. He mentioned that it is a Constitutional bill which
gives effect to Article 69 of the Constitution and has to be effected by August
2016.
He acknowledged that the Bill had similarities with the Kenya Forest Act
which stands repelled.
The Bill’s mainly touched on:

1) Forest Management Structures

1) National Forests Management Services;

11) The Kenya Forest Service which is a body corporate managed by
a board; and

1ii) Funds of the Kenya Forest Service.

2) Actual conservation process which included  arboretums,
reinforcements and the devolution of authority and responsibility to
county departments involved in natural resources

3) Community Participation - the Bill promoted transparency and
accountability.

Committee Resolutions
e The Committee resolved to undertake the public hearings of the Forest
Conservation and Management Bill on Thursday, 2rd June, 2016 from

9.00 am.
e Due to time constrains, the Committee decided to do the public

hearings in Nairobi.

MINUTE SEN/SCLNR/391/2016: ANY OTHER BUSINESS
There was no other business.

MINUTE SEN/SCLNR/392/2016: ADJOURNMENT AND DATE OF NEXT

MEETING.
Having concluded the business as set out in the agenda, the meeting was

adjourned at 1.10 p.m. until Tuesday, 31st May, 2016 at 11:00 a.m.
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MINUTES OF THE 64™ MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON TUESDAY, 3RP MAY, 2016
AT KICC 3RP FLOOR ROOM NO. 304 AT 11.00 A.M.

MEMBERS PRESENT

1.| $en. Liza Chelule, M.P. - Member (Chairing)
2. Sen. Isaac Melly, M.P. - Member
3. Sen. Martha Wangari, M.P. - Member

MEMBERS ABSENT WITH APOLOGY

1. Sen. Lenny Kivuti, M.P. - Chairperson
2. Sen. George Khaniri, M.P. - Member
3. Sen. Dawnson Mwazo, M.P. - Member
4. Sen. Christopher Obure, M.P. - Member
5. Sen. Boy Juma Boy, M.P. - Member
6. Sen. Henry Ole Ndiema, M.P. - Member

SENATE SECRETARIAT

1. Mr. Njenga Njuguna -Director, Committee Services
2. Ms. Mwanate Shaban -Clerk Assistant

3. Mr. Charles Ngatia -Clerk Assistant

4. Mr. Leonard Koech -Legal Counsel

S. Mr. Kefa Omoti -Principal Research Officer

MINUTE SEN/SCLNR/376/2016: PRELIMINARIES

The meeting was called to order at 11:30 a.m. and there followed a word of
prayer by Sen. Liza Chelule, M.P, the Acting Chairperson.

MINUTE SEN/SCLNR/377/2016: ADOPTION OF AGENDA

The agenda of the meeting was adopted after it was proposed by Sen.
Martha Wangari, MP and seconded by Sen. Isaac Melly, M.P. as follows;

Prayer

Adoption of Agenda;

Confirmation of Minutes of the 63rd Meeting held on 26t April, 2016;

Matters Arising from the Previous Minutes; ‘

Election of Vice Chairperson of the Committee;

Consideration of date of public hearing on the Forest Conservation and

Management Bill, 2015;

6. Consideration of draft report on the COP 21 Paris Climate Change
Conference held in December, 2015;

T S O T N



7. Any Other Business;
8. Adjournment and Date of Next Meeting.

MINUTE SEN/SCLNR/378/2016: CONFIRMATION OF MINUTES

The Minutes of the sixty third meeting held on 26th April, 2016 were
‘confirmed as the true record of the proceedings after they were proposed by
Sen. Isaac Melly, M.P. and seconded by Sen. Liza Chelule, M.P.

MINUTE SEN/SCLNR/379/2016: MATTERS ARISING FROM THE
- MINUTES

Ex. MINUTE NO. SEN/SCLNR/371/2016: CONSIDERATION OF
‘PETITION ON ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN
BUSIA COUNTY

The Committee was informed that no official response had been received
from the Ministry of Lands, Housing and Urban Development on the request
for maps and records of Changara Location. The Committee resolved to give
one week to the MOLHUD to provide the maps.

'Ex. MINUTE NO. SEN/SCLNR/372/2016: BRIEF ON THE ANALYSIS OF
THE NATURAL RESOURCES (CLASSES OF TRANSACTION SUBJECT TO
RATIFICATION) BILL AND THE NATURAL RESOURCES BENEFIT
SHARING BILL, 2014

The Legal Officer acknowledged that the directorate had previously done an
analysis on the Bill and had come up with a decision that the two Bills were
not as similar as they looked at a glance. The Officer promised to give a full
report of the comparison clause by clause on Tuesday 10t May, 2016
during the meeting.

Ex. MINUTE SEN/SCLNR/374/2016 AOB - EALA

The Committee was informed that Standing order 235 (3) of the Senate
Standing Orders state that “Whenever the Clerk receives copies of record of
relevant debates of the meetings of EALA, or copies of Bills introduced into
the EALA and Acts of the EAC, the Clerk shall forward such record of
debates, Bills or Acts of the Community to the relevant Committee.

The Legal Officer therefore advised the Committee that the piece of
legislation needs to follow the due process and be received by the Clerk first
before any other action.



MINUTE SEN/SCLNR/380/2016: ELECTION OF VICE CHAIRPERSON OF

THE COMMITTEE
This Agenda item was shelved due lack of adequate quorum to conduct the

election.

MINUTE SEN/SCLNR/381/2016: CONSIDERATION OF DATE OF PUBLIC
HEARING ON THE FOREST CONSERVATION AND MANAGEMENT BILL,

2015

The Committee resolved to undertake two public hearings; one in Nairobi
and another in the County where the forest people live. The Committee
chose 17th May, 2016 as the date of the public hearing for Nairobi.

The Legal Officer was tasked to prepare a brief on the Bill.

MINUTE SEN/SCLNR/382/2016: CONSIDERATION OF DRAFT REPORT
ON THE COP 21 PARIS CLIMATE CHANGE CONFERENCE HELD IN

DECEMBER, 2015
Members resolved to postpone this agenda item to the next meeting due to

lack of enough quorum to consider the report.

MINUTE SEN/SCLNR/383/2016: ANY OTHER BUSINESS
There was no other business.

MINUTE SEN/SCLNR/384/2016: ADJOURNMENT AND DATE OF NEXT

MEETING.
Having concluded the business as set out in the agenda, the meeting was

adjourned at 11:58 p.m. untjl Tuesday, 10t May, 2016 at 11:00 a.m.




MINUTES OF THE 63%° MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON TUESDAY, 26™ APRIL,
2016 AT KICC 3®° FLOOR ROOM NO. 304 AT 11.00 A.M.

MEMBERS PRESENT

1. Sen. Lenny Kivuti, M.P. - Chairperson
2. Sen. George Khaniri, M.P. - Member
3. Sen. Dawnson Mwazo, M.P. - Member
4. Sen. Henry Ole Ndiema, M.P. - Member
5. Sen. Liza Chelule, M.P. - Member
6. Sen. Isaac Melly, M.P. - Member

MEMBERS ABSENT WITH APOLOGY

1. Sen. Christopher Obure, M.P. - Member
2. Sen. Boy Juma Boy, M.P. - Member
3. Sen. Martha Wangari, M.P. - Member

SENATE SECRETARIAT

1. Mr. Charles Ngatia -Clerk Assistant

2. Ms. Mwanate Shaban -Clerk Assistant

3. Mr. Leonard Koech -Legal Counsel

4. Ms. Sarah Rukwaro -Serjeant-At- Arms
MINUTE SEN/SCLNR/368/2016 : PRELIMINARIES

The meeting was called to order at 11:10 a.m. and there followed a word of prayer by
Sen. George Khaniri, M.P.

MINUTE SEN/SCLNR/369/2016 : ADOPTION OF AGENDA

The agenda of the meeting was adopted after it was proposed and seconded by Sen.
Liza Chelule, M.P. and Sen. Isaac Melly, M.P. as follows;

Prayer

1. Adoption of Agenda;
2. Confirmation of Minutes of the 60", 61 and 62" Meetings held on 12" and 13"

and 19" April, 2016 respectively;

3. Matters Arising from the Previous Minutes;

4, Brief on the comparison between the Natural Resources (Classes of Transaction
subject to Ratification) Bill and the Natural Resources Benefit Sharing Bill;



5. Adoption of report on Petition on heavy blasting and dust from a quarry near Taru
Trading Centre in Kwale County;

6. Any Other Business;

7. Adjournment and Date of Next Meeting.

MINUTE SEN/SCLNR/370/2016: CONFIRMATION OF MINUTES

1) The Minutes of the sixtieth meeting held on 12" April, 2016 were confirmed as the
true record of the proceedings after they were proposed by Sen. Liza Chelule, M.P.
and seconded by Sen. Dawnson Mwazo, M.P.

2) The Minutes of the sixty first meeting held on 13" April, 2016 were confirmed as
the true record of the proceedings after they were proposed by Sen. Dawnson
Mwazo, M.P and seconded by Sen. Isaac Melly, M.P.

3) The Minutes of the sixty second meeting held on 19™ April, 2016 were confirmed
as the true record of the proceedings after they were proposed by Sen. Liza
Chelule, M.P. and seconded by Sen. Henry Ndiema, M.P.

MINUTE SEN/SCLNR/371/2016: MATTERS ARISING FROM THE MINUTES

Ex. MINUTE NO. SEN/SCLNR/358/2016: REVIEW OF THE REPORT ON THE
PETITION ON OLMOROGI LAND IN KAJIADO COUNTY

The Committee was informed that the report on the Petition on Olmorogi land in
Kajiado County was ready for tabling in the Senate and was even listed on the order
paper for the day.

Ex. MINUTE NO. SEN/SCLNR/363/2016: CONSIDERATION OF PETITION ON
ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN BUSIA COUNTY

The Committee was informed that a communication had been done to the Principal
Secretary in the Ministry of Lands, Housing and Urban Development requesting for
maps and records of Changara location since 1963 and after 1992 but the Committee
had not received any response yet.

MINUTE SEN/SCLNR/372/2016: BRIEF ON THE ANALYSIS OF THE
NATURAL RESOURCES (CLASSES OF TRANSACTION SUBJECT TO
RATIFICATION) BILL AND THE NATURAL RESOURCES BENEFIT
SHARING BILL, 2014

The Legal Counsel took the Committee through a brief comparison of the two bills as
follows:



THE NATURAL RESOURCES (Benefit
Sharing) BILL, 2014

THE NATURAL RESOURCES (Classes
of Transactions Subject to Ratification)

BILL

APPLICATION

Clause 3 of this Act applies with respect to
the exploitation of-

(a) petroleum;

(b) natural gas;

(c) minerals;

(d) forest resources,

(e) water resources;

(f) wildlife resources; and

(g) fishery resources.

All the above are natural resources within the
meaning exploitation as envisaged under
Article 71 of the Constitution.

The Benefit Sharing Authority under clause 6
has the general mandate of coordinating the
exploitation of any other natural resource by

notice in the Gazette.

Clause 3 is giving effect to Article 71 of the
Constitution which appears on Part 2 of
Chapter 5 of the Constitution exploitation of
any natural resource of Kenya i.e. agreements
relating to natural resources that require

ratification by Parliament.

The classes of transaction set out in the

schedule to be ratified by Parliament
pursuant to clause 4 of the Bill include:

Crude oil & natural gas, minerals, water

resources, underground water, wildlife,
forests, genetic material and genetic
resources.

ADMINISTRATION

Under clause 7 the Authority shall be
managed by a Board with a chairperson at its

helm.

The Cabinet Secretary assumes the general
administrative arrangements of all mining
related activities, conducts due diligence and
preparation of regulations of the subject

matter.




Clause 18 (1) establishes the position of the
Director-General who shall be the chief
executive officer of the Authority and

secretary to the Board.

Under clause 24 the Authority shall impose
royalties and fees and obligations of the
affected organization under any existing
County Benefit Sharing Agreement with the

local community.

The Bill stipulates financial provisions which
consists of funds to the Authority i.e. all
monies that will accrue for lawful
functioning of the Authority. The Bill
however strictly precludes itself from being a

money bill.

The Legal officer concluded that the two bills were similar but requested for another
one week to undertake a thorough clause-by-clause analysis of the bills and report
back to the Committee.

The Committee granted the request.

MINUTE SEN/SCLNR/373/2016: ADOPTION OF REPORT ON PETITION ON
HEAVY BLASTING AND DUST FROM A QUARRY NEAR TARU TRADING
CENTRE IN KWALE COUNTY

Members were informed that the recommendations of the Committee on the report of
the Petition had been included.

The Committee considered the report and adopted the report for tabling in the Senate
after it was proposed and seconded by Sen. Isaac Melly, M.P. and Sen. Henry
Ndiema, M.P. respectively.

MINUTE SEN/SCLNR/374/2016 : ANY OTHER BUSINESS

The Committee was informed that the East A frican Legislative Assembly (EALA) had
drafted a Bill referred to as The East African Community Sectional Properties Bill,
2016 and had scheduled and invited the public of the East African Community
Member States for public participation on the Bill.




The Committee was further informed that the Bill, if enacted, would conflict with
Kenyan laws.

The Secretariat was tasked to seek information on how legislative Acts by EALA are
domesticated and implemented by the Member States and present a report to the
Committee in the next meeting.

MINUTE SEN/SCLNR/375/2016 : ADJOURNMENT AND DATE OF
NEXT MEETING.

Having concluded the business as set out in the agenda, the meeting was adjourned at
11:45 p.m. until Tuesday, 3 May, 2016 at 11:00 a.m.
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MINUTES OF THE 62"° MEETING OF THE STANDING COMMITTEE ON
LANDS AND NATURAL RESOURCES HELD ON TUESDAY, 19™ APRIL,
2016 AT KICC 3®° FLOOR ROOM NO. 304 AT 11.00 A.M.

MEMBERS PRESENT

1. Sen. Dawnson Mwazo, M.P. - Ag. Chairperson
2. Sen. Christopher Obure, M.P. - Member

3. Sen. Henry Ole Ndiema, M.P. - Member

4.

Sen. Liza Chelule, M.P. - Member

MEMBERS ABSENT WITH APOLOGY

1.. Sen. Lenny Kivuti, M.P. - Chairperson
2.  Sen. George Khaniri, M.P. - Member
3.  Sen. Boy Juma Boy, M.P. - Member
4. Sen. Isaac Melly, M.P. - Member
5. Sen. Martha Wangari, M.P. - Member

SENATE SECRETARIAT

1.. Mr. Charles Ngatia -Clerk Assistant
2. Ms. Sarah Rukwaro -Serjeant-At- Arms
MINUTE SEN/SCLNR/361/2016 : PRELIMINARIES

The meeting was called to order at 11:30 a.m. and there followed a word of prayer by
the Ag. chairperson.

MINUTE SEN/SCLNR/362/2016 : ADOPTION OF AGENDA

The agenda of the meeting was adopted unanimously with amendments as follows;

Prayer

1. Adoption of Agenda;
2. Consideration of Petition on erroneous placement of Changara Location in

Busia County;

3. Consideration of date of Public Hearing on the Natural Resources (Classes of
Transaction subject to Ratification) Bill;

4. Consideration of draft report on Petition on heavy blasting and dust from a
quarry near Taru Trading Centre in Kwale County;

5. Any Other Business;

6. Adjournment and Date of Next Meeting.



MINUTE SEN/SCLNR/363/2016: CONSIDERATION OF PETITION ON
ERRONEOUS PLACEMENT OF CHANGARA LOCATION IN BUSIA
COUNTY

The Committee was informed that there was a Petition committed to the committee on
erroneous placement of Changara location in Busia County.

The Committee deliberated on the matter and observed that Petition was not about
conflict over boundary but rather the erroneous placement of the location in the map.

The Committee resolved that the secretariat obtains maps of Changara location since
1963 and after 1992 so as to determine the rightful placement of the location.

MINUTE SEN/SCLNR/364/2016: CONSIDERATION OF DATE OF PUBLIC
HEARING ON THE NATURAL RESOURCES (CLASSES OF
TRANSACTION SUBJECT TO RATIFICATION) BILL

The Committee was informed that the Natural Resources (Classes of Transactions
Subject to ratification) Bill, 2015 had been read a First Time in the Senate on
Thursday 14" April, 2016 and referred to the Committee for consideration.

The Committee observed that the Bill may have provisions that are similar to those in
the Natural Resources Benefit Sharing Bill.

The Committee resolved that the Secretariat undertake an analysis of the Natural
Resources (Classes of Transactions Subject to ratification) Bill, 2015 and the Natural
Resources Benefit Sharing Bill for presentation so that Committee can make a
determination on how to proceed with the Bill.

MINUTE SEN/SCLNR/365/2016: CONSIDERATION OF DRAFT REPORT ON
PETITION ON HEAVY BLASTING AND DUST FROM A QUARRY NEAR
TARU TRADING CENTRE IN KWALE COUNTY

The Committee was informed that Kenya Railways Corporation had provided the
Information the Committee had requested.

The Committee was informed that Kenya Railways Corporation had provided the
following information;

1. A team was appointed from Kenya Railways, TAEC supervision consultant and CRBC
the contractor and the local community (Taru Environmental Committee and Nyumba
Kumi members), to undertake assessment and verification of the affected households.
This activity was undertaken from 22" to 24" March, 2016. A draft report was prepared
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and thereafter the local community was invited to review the same for verification. A
further assessment of people who could not be traced during the first assessment was
carried out from 4" to 6" April, 2016;

2. A summary of the draft assessment report is presented below.

S/NO ITEM NUMBER

1. |Households Assessed and valued 169

2. |No information. Not identified during assessment 9

3. [Out of range (Across SGR corridor/Not in Taru) 9

4. |Already Compensated by Section 1 18

5. |Repeated names 4

6. |Same household/family 12

7. |Tenants =

8. [No effect. No cracks seen 1
TOTAL 227

3. As at 18" April, 2016 101 households have signed claim agreements with the

Contractor and given their bank details for compensation. Some 2 government offices
to wit; police station and chief's office have been affected and arrangements are
ongoing to repair the same.

A valuation report of the compensation indicating the property and amount to be
compensated for the 227 profiled residents.

The Committee considered the draft report on the Petition and made the following
observations and recommendations;

I

2,

3

Compensation process for damage of property arising from the quarrying
activity had begun was going on;

The quarrying activity should proceed but be carried out in a controlled manner
that does not affect the community; and

The entity that is undertaking the quarrying activity should rehabilitate and/ or
restore the degraded environment immediately it finalizes its operations in a
given area.

The Committee resolved that enforcement of rehabilitation of quarries that are no
longer in use throughout the country should be enforced by the relevant authorities.

MINUTE SEN/SCLNR/366/2016 : ANY OTHER BUSINESS

The Ag. Chairperson informed the Committee that he had twelve issues that he
wanted the Cabinet secretary for Environment, Natural resources and Regional
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Development Authorities to respond to concerning grazing in Tsavo East & West
National Parks.

MINUTE SEN/SCLNR/367/2016 : ADJOURNMENT AND DATE OF
NEXT MEETING.

Having concluded the business as set out in the agenda, the meeting was adjourned at
12:01 p.m. until Tuesday, 26"‘~Aprﬁil, 2016 at 11:00 a.m.

\
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REQUEST FOR THE CABINET Eé ETARY’S OPINION ON THE
LK)CATION OF CHANGARA LOCATION AS PER THE DISTRICT AND

PROVINCES ACT, 1992

Reference is made to your letter Ref. No. SENATE/SCLNR/2016/(062)
dated 17t October, 2016 on-the above subject matter.

Background/Genesis of the Dispute

= Changara was created in the year 1947 as a Sub-Location of Malakisi

' Location in Bungoma District.

*= In 1962 it was politically reverted to Teso constituency by the Regional
Boundaries and Constituencies delimitation Commission.

= in 1987 via Kenya Subsidiary Legislation Changara Sub-Location
reverted back to Teso constituency in Busia.

= This was further reinforced by the description of the common boundary
in Province and District Act of 1992 that places Changara Sub-Location
in Busia District.

Present Status of Changara Location (formely Changara Sub-Location)

*= Administratively Changara Location is in Busia county.

» Politically Changara Location is in Amagoro Constituency Teso North
Sub-County, Busia County.

« Currently, Changara Location falls in Angurai East Ward of Busia
County.



Observation

The description of the D8istrict and Provinces Act of 1992 describes the
border along the boundary of Changara Location as ............ boundary of
that Sub-Location to a point on the Malaksi River approximately 1.6
kilometers (1 mile) north-west of Bitobo School; hence up-stream by
the course of that river in a generally north-easterly direction to its
confluence with a tributary named Kisawiyi; ....its intersection with
the Kabukara River; thence generally north-westerly and downstream
by the course of that river to its confluence with the Lwakaka
(Lwakhakha) River.

* The present Administrative Map does not reflect the description of the
boundary in the District and Provinces Act of 1992.

* The survey Department appears not to have amended the Administrative
Map in line with the description of the District and Provinces Act of
1992.

» The same boundary captured in the 1968 Administrative Map is the
same captured under the Revised 2000 Administrative Map, meaning
the description of the 1992 Act was never captured.

» Chiefs, Assistant Chiefs and village elders from either side of the
common border agree on the location of the boundary.

» The present boundary which is observed by Administrators on either
side appears to have been interpretation of the description in the 1992
Act by different administrators at different times in response to conflict
and in the absence of an amended map from survey.

» The petition arose out of the reading of the existing Administrative Map
which has not been amended to conform to the description captured in
the District and Provinces Act of 1992.

Recommendations

* The boundary on the ground currently being observed by administrators
from both sides is closer to the description in the 1992 Act. '

* The Department of Survey should be compelled to amend the
Administrative Map to conform and give effect to the description of the
common border as contained in the Provinces and Districts Act of 1992.

AMOS ATHECHA, MBS, ndc ‘K’
FOR: PRINCIRAL SECRETARY/INTERIOR
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chulic of Kenya
MINISTRY OF LANDS AND PHYSICAL PLANNING

REQUEST FOR THE CABINET SECRETARY’S OPINION ON THE
LOCATIONOF CHANGARA LOCATION AS PER THE DISTRICT AND
PROVINCES ACT OF 1992

Reference is made to letter from Clerk to the Senate ref:
SENATE/SCLNR/2016/(025) of 18" May 2016 and your internal memo dated 3 i
May 2016 on the above subject.

According to District Map of Bungoma, Changara Location is shown as having

been part of Bungoma District prior to the enactment of District and Provinces Act

of 1992. See annex 2.

However the boundary description of Bungoma District as per the 1992 Act
indicates that the District boundary around the Changara area is the western
boundary of Namubila location which happens to be East of Changara. See sketch
below and Bungoma boundary description highlighted as 1 on annex 1. The

description does not make any reference to Changara location.

Z

Namubila
Location

Changara
location

Kepunogd



The boundary description of Busia District also does not make any reference to
Changara location. Instead it describes the boundary as the eastern boundary of
North Teso location. North Teso location is West of Changara and so Busia
boundary description leaves out Changara Location. See sketch below and Busia

boundary description highlighted as 2 on annex 1.

North Teso Ehangas

Therefore the both boundary descriptions of Bungoma and Busia Districts (now

Counties) leave out Changara location. See the illustration below.
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As such there is need to amend the 1992 District and Provinces Act to correct the
anomaly and to pave way for proper reflection of Changara location on the maps.

Going by the current boundary description, Changara location is neither in

Bungoma nor in Busia County.

When Bungoma District was subdivided into two, ie, Bungoma and Mt. Elgon
Districts, maps for the two were compiled accordingly. Busia District was also
subdivided into two, ie, Busia and Teso Districts. Maps were compiled for the
same with Changara location going to Teso district. See annex 5. After
promulgation of the Kenya Constitution 2010, the Kenya Counties Map was
compiled whereby Teso and Busia were combined thus bringing the present status

of the Counties map depicting Changara Location being in Busia County.

From the foregoing it can be noted that before 1992, Changara location was in

Bungoma District. The 1992 District and Provinces Act failed to place Changara



location in either Busia or Bungoma Districts. However thereafter, when Busia was
being partitioned into Busia and Teso Districts, a decision seems to have been
made to place Changara location in Teso District. The decision on administrative
locations falls under the mandate of the Ministry of Interior and Coordination of
National Government. The ministry should be in a position to give the opinion of

why Changara is in Busia.

Attached to this report are the following documents;

1. Extract of boundary description from District and Provinces Act CAP 105A for
Bungoma and Busia districts.-Annex 1.

Bungoma District Map (prior to creation of Mount Elgon District)- Annex 2.
Bungoma District map (compiled in 1997)-Annex 3

Busia District map (compiled in 1988)-Annex 4

Teso District map (Compiled in 1997)-Annex 5

-

Prof. Jacob T. Kaimenyi, LJFICD,EGH
CABINET SECRETARY

27" June 2016
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thence generally westerly by that location boundary to its intersection with the
north-eastern boundary of Maseno Town;

thence generally north-westerly, south-westerly and southerly by that town
boundary to its south-western corner;

thence southerly, westerly and northerly by eastern, southern and western
boundary of South Bunyore Location and continuing with western boundary of
West Bunyore Location to the point of commencement.

39. THE BUNGOMA DISTRICT

Commencing at a point on the Kenya-Uganda international boundary in the
vicinity of Hot Springs where the Suam River emerges from the crater of Mount
Elgon;

thence south-easterly by a straight line to the source of the Kimothon River;

thence continuing generally south-easterly and downstream by the course of
that river for a distance of approximately 7 kilometres (4% miles) to the
intersection of a cut and beaconed line with the south bank;

thence south-westerly and south-easterly by that cut and beaconed line to a
beacon at the south-western corner of L.R. No. 6439/2;

thence continuing generally south-easterly by the south-western boundary of
portion to its intersection with the Kaptesang River;

thence generally easterly, south-easterly, south-westerly and generally
southerly downstream by the course of that river and the Kamakoiwa River to the
intersection of the southern boundary of L.R. No. 5776/2 with the east bank of
that river;

thence east-north-easterly by the southern boundaries of L.R. Nos. 5776/2
and 5777/3 and continuing across a road of access to the south-western corner
of original L.R. No. 8979;

thence generally north-easterly by the southern boundaries of the latter
portion and of L.R. No. 8994 to the Ewaso Rongai River;

thence continuing generally north-easterly and up-stream by the course of
that river to the intersection of the southern boundary of L.R. No. 8987 with the
east bank;

thence continuing east-north-easterly and generally northerly by the southern
boundaries and part of the eastern boundary of that portion to the intersection of
the extreme southern boundary of L.R. 7059/2;

thence continuing east-north-easterly by the southern boundary of that portion
and the southern boundary of L.R. No. 7060 to the intersection of the latter
boundary with the western boundaries of L.R. No. 8986;

thence south-westerly and generally east-north-easterly by part of the western
and the southern boundaries of that portion to the intersection of the latter
boundary with the Nzoia River;,

thence downstream by that river to its confluence with the Msamba River;
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thence up-stream by the course of that river for a distance of approximately 6
kilometres (4 miles) to its source;

thence north-westerly by a straight line for a distance of approximately 1 mile
to the Khalaba River;

thence downstream by the course of that river for a distance of approximately
4 kilometres (2”2 miles) to its confluence with its tributary, the Sikendeloba River:;

thence generally westerly by the course of that river, and continuing along the
alignment of that river for a distance of approximately 1 mile to the Bungoma-
Mumias road (C.590), at a point approximately 0.8 kilometres (¥ mile) south of
Kabula Market;

thence north-westerly for a distance of approximately 1 mile to the source of
the Kabula River;

thence downstream by the course of that river to its confluence with the Sio
River;

thence generally westerly and downstream by the course of that river to the
intersection of the generally western boundary of West Bukusu Location;

thence generally northerly by that location boundary to the intersection of the
generally western boundary of South Myanga Sub-location;

thence generally north-westerly and north-easterly by the generally western
boundaries of South Myanga and North Myanga Sub-locations to a bridge on the
Bungoma-Lukolis road (C.5049) where that road crosses the Mosokota River;

thence generally north-westerly by the generally western boundary of North
Myanga Sub-location to a bridge on the Tororo-Bungoma railway line;

thence generally northerly by a track to the most north-easterly corner of
Lupida Sub-location;

thence generally easterly by the southern boundary of Kocholia Sub-location
for a distance of approximately % of a mile to the most-westerly corner of West
Sibot Sub-location;

thence generally north-easterly and northerly by the generally western
boundary of that sub-location to a point on the Malakisi River approximately 1.6
kilometres (1 mile) north-west of Bitobo School;

thence up-stream by the course of that river in a generally north-easterly
direction to its confluence with a tributary named Kisawiyi;

thence generally north-westerly to the highest point on a hill known as
Mwaliye, approximately % of a mile west of the former Malakisi Trading Centre:

thence generally north-easterly to the north-western corner of that former
trading centre;

thence north-easterly by that former trading centre boundary for a distance of
approximately % of a mile to the intersection of a track which forms part of the
generally western boundary of Malakisi Location;

thence generally north-easterly and northerly by the generally western
boundary of that sub-location to a point on the Malakisi River approximately 1.6
kilometres (1 mile) north-west of Bitobo School;
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thence up-stream by the course of that river in a generally north-easterly
direction to its confluence with a tributary named Kisawiyi;

thence generally north-westerly to the highest point on a hill known as
Mwaliye, approximately 1.2 kilometres (% of a mile) west of the former Malakisi
Trading Centre;

thence generally north-easterly to the north-western corner of that former
trading centre;

thence generally north-westerly, easterly by the western and northern
boundary of Malakisi Location and continuing with the generally western
boundary of Namubila Location to its intersection with the Kabukara River;

thence generally north-westerly and downstream by the course of that river to
its confluence with the Lwakaka (Lwakhakha) River, which forms part of the
Kenya-Uganda international boundary;

thence generally north-easterly and up-stream by the centre line of that river
to its source (at a latitude of approximately 1° 06" 23" N.);

thence easterly by a straight line for a distance of approximately 17,600 feet
to the second highest summit of Mount Elgon at an altitude of approximately
14,140 feet;

thence northerly by a straight line for a distance of approximately 17,500 feet
to the paint of commencement.

40. THE BUSIA DISTRICT

Commencing at a point on the Kenya-Uganda international boundary at the
confluence of the Kabukara River with the Lwakaka (Lwakhakha) River;

thence generally south-easterly and up-stream by the northern and eastern
boundary of North Teso Location to its intersection with northern boundary of
Central Teso Location;

thence generally south-westerly by the western boundary of that location and
continuing with the eastern boundary of East Bukhayo, Central Bukhayo, Marachi
East, to its intersection with east-southern corner of Marachi Central;

thence westerly by southern boundary of Marachi Central and Marachi West
to its intersection with eastern boundary of Samia North Location;

thence generally south westerly by that boundary and continuing with eastern
boundary of Samia South, East Bunyala, South Bunyala to its intersection with
Kenya-Uganda international boundary at a point in Lake Victoria north-west of
Mageta Island;

thence by a straight line north-westerly to the most southerly point of Sumba
Island;

thence by the south-western and western shores of that land to its most
northerly point;

thence by a straight line north-easterly to the centre of the mouth of the Sio
River;
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thence up-stream by the centre line of that river to its confluence with the
Sango River;

thence up-stream by the centre line of the Sango River to its source, marked
by Boundary Pillar X covered by a cairn of stones;

thence by a straight line on a true bearing of 40° 56’ 08" for a distance of
502.7 feet to a stone;

thence by a straight line on a true bearing of 40° 58' 00" for a distance of
933.6 feet to Boundary Pillar Y near the main Mumias-Busia road:;

thence by straight lines each terminating at a boundary pillar on the following
bearings and for the following distance successively—

From Pillar To Pillar Bearing Distance (feet)
B.PY B.P. 1 58° 27 17" 2,364
B.P. 1 B.P.2 51° 43’ 55" 463
B.P. 2 B.P.3 44° 08’ 44" 1,512
BP.3 B.P.4 51° 24’ 49" 580
B.P. 4 B.P.5 41° 08’ 52" 1,007
B.P.5 B.P.6 49° 06’ 07" 976
B.P.6 B.P.7 67° 43’ 11" 959
B.P.7 B.P.8 54° Q7' 02" 1,226
B.P. 8 B.P.9 70° 09 26" 550

thence by the last line extended for a distance of approximately 54 feet to
Alupe River;

thence downstream by the centre line of that river to its confluence with the
Kame River;

thence downstream by the centre line of the Kame River to its intersection
with the eastern boundary of the Busia-Tororo road, which boundary is 100 feet
distant from, and parallel to, the centre line of that road;

thence by that eastern boundary of that road northerly to its intersection with
the Malaba River;

thence up-stream by that river and the Lwakhakha River to the point of
commencement.

41. THE SIAYA DISTRICT

Commencing at trigonometrical pillar New Samia at the north-west corner of
North Ugenya Location on the boundary between Western and Nyanza
provinces;

thence by that location boundary south-easterly, by a straight line, to the
source of the Okhakhala River;

thence continuing generally south-easterly downstream by the course of that
river to its confluence with the Guala River;
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NATIONAL ASSEMBLY
- OFFICIAL REPORT

Tuesday, 10th December, 1996
The House met at 2.30 p.m.
[Mr. Speaker in the Chair]
PRAYERS
PAPERS LAID
The following Papers were laid on the Table:-

snnual Report and Accounts of Nyayo Tea Zones Development Corporation for the vear ended 30th June,
1992 and the Certificate thereon by the Auditor-General (Corporations)

(By the Assistant Minister, Office of the President
(Mr. Sunkuli) on behalf of the Minister of
State. Office of the Presiden:)

Annual Report and Accounts of Shipping Agency Limited for the year ended 30th June. 1995 and the
Certificaie thereon by the Auditor-General (Corporaticns)

(By the Assistant Minister, Office of the President
(Mr. Sunkuli) on behalf of the Minister for
Commerce and Industry)

ORAL ANSWERS TO QUESTIONS
Question No 906
'HEAD-COUNT OF RESIDENTS

Dr. Kituyi, on bebalf of Mr. Busolo, asked the Minister of State, Office of the President what

was (he purpose of the head-count of the Bukusu and Teso residents of Myanga, Kimaeti,

Khasokok, Malakisi, Tamulega,ﬁ:an‘gatﬁ,’Machakha, Lwandanyi and Lwakhakha by the areas'

clriefs in April;1996. 7

The Assistant Minister, Office of the President(Mr. Sunkuli): Mr. Speaker, Sir, I beg to reply.

I'am not aware of any head-count of the Bukusu and Teso in those areas.

Dr. Kituyi: Mr. Speaker, Sir, arising from the hon. Assistant Minister's reply, if the Office of the
President is not aware of an exercise carried out by Provincial Administration in an area of the country, who is
supposed to be aware?

Mr. Sunkuli:  Mr. Speaker, Sir, the matter involves a head-count which did not happen. What the hon.
Member must have been referring to was an exercise conducted by chiefs in the areas of Tesos, Bukusus and
Sabacts to determine the boundaries of the new districts that were bemng curved out. It was a manner of trying to
determine the homogeneity of the communities residing within particular locations.

Dr. Kituyi: Mr. Speaker, Sir, considering that Tesc District was created exclusively out of the old Busia

under gﬂi authomy did chiefs in Bungoma District carry out a head-count on the. basis of ethnicity, and
bc:re]axgto a ':ua-d'msmg of Busia District?

Mr. Sunkauli: ﬁism that, when creating Teso | District there were some locations that were
and it was upon the chiefs 1o try and find out which locations wotld go to Teso and which ones would

v
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Mr. Nthenge: Mr. Speaker, Sir, can the Assistant Minister confirm or deny that there was something
' sinister behind this exercise? '
Mr. Sunkuoli: T deny.

Question No.1209

MEMBERS OF THE MONEY MINTING COMMITTEE

Mr. Ndubai asked the Minister for Finance:-

(a) whether he could inform the House who are the members of the Money Minting Committee

and the qualifications required for one to be a member: and,

(b) whether he could consider including in the said Committee, two members from the

Opposition and two members from
the ruling party KANU.

The Assistant Minister for Finance (Mr. Keah): Mr. Speaker, Sir, I beg to reply.

(a) There is no committee known as Money Minting Committee.

(b) In view of the answer in "a" above, part "b" does not arise.

Mr. Ndubzi: Mr. Speaker, Sir, I am very surprised to hear that we do not have a money minting
committee in our Government system. In our Constitution, this country is supposed to have a money minting
committee to guide the Central Bank. Unless we have this committee, then we have no way of controlling the
printing of paper money. If we look back at what happened in 1992, it was because the currency was left to few
individuals---

Mr. Speaker: Are you asking a question, Mr. Ndubai?

Mr. Ndubai: Mr. Speaker, Sir, would the Assistant Minister promise this House that this Government

AP | s Ny~
sr of the Opposi

A Fela A .|
Contre:

would forin a money minting comuuittse ander the chairmanship of the official leader
the printing of paper money?

Mr. Keah: Mr. Speaker, Sir, the authority to print notes and coins has been vested to the Central Bank
by this august House. If the hon. Member wishes to remove that responsibility that has been given to the Central
Bank of Kenya, he is at liberty to bring a Motion or amend the Central Bank of Kenya Bill.

Mr. Achieng-Oneko: Mr. Speaker, Sir, will the Assistant Minister confirm that in 1992, there was
surplus money floating in the country which had adverse effects on the economy of this nation?

Mr. Keah: Mr. Speaker, Sir, we have all read statistics and economics and we have said in this House
that there was surplus money at that period. This was a factor of what we call in simple language, too much money
chasing too few goods and the like. In other words, we had excess liquidity which was due to various
circumstances. There is no justification in the hon. Member asking me whether there was surplus money floating
in the country, because that is public information. The truth of the matter is that there was no excess printing of
money.

oL to cont
uin 1o

Mr. Ndubai: Mr. Speaker, Sir, from the answer the Assistant Minister has given, I would like to
request him to consider establishing this committee because we do not know at what time they decide to print
certain amounts of money. I would request the Assistant Minister to promise this House that there will be no
printing of new currency until the General Elections, to be held in 1997, are over. After that. I would also request
this House to bring a Motion or a Bill proposing to remove the portrait of the head of State from our currency,
because we can never consider a portrait of a living head of state to be printed on our currency. His portrait
should appear on our currency after say one century, but not a living head of state. I would like the Minister to
promise---

Mr. Speaker: Order! Order, hon. Ndubai!

The Assistant Minister for Lands and Settlement (Mr. Sumbeiywo): On a point of order, Mr.
Speaker, Sir. Is the hon. Member in order to mislead the House to say that there should not be a living person's
portrait on our currency when we know very well that the portrait of the late Mzee Jomo Kenyatta functioned
while he was alive and it was a legal currency?

Mr. Ndubai: Mr. Speaker, Sir, the mess must be corrected. We cannot continue with this mistake of
the nation. because it was made by the first President as the head of the State.

Mr. Speaker: Mr. Ndubai, I gave you a chance to put a question to the Assistant Minister and not to
debate. Will you put the question? If you have no question, fine. Next Question. Mr. Ojode.
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