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ESTABLISHMENT, MANDATE AND MEMBERSHIP OF THE COMMITTEE

Establishment and Mandate of the Committee

The Standing Committee on Justice, Legal Affain and Human Rights is established

under the Standing Orders of the Senate and is mandated 'to consider all matters
relating to constitutional affairs, the organization and administration of low and justice,

elections, promolion of principles of leadership, ethics, and integrity; agreements,

treaties and conventions; and implemenlation of the provisions of the Constitution on

human rights.

Membership of the Committee

The Committee comprises -

l. Sen. Wakili Hillary Sigei, CBS, MP
2. Sen. Veronica W. Maina, CBS, MP
3. Sen. Raphael Chimera Mwinzagu, MP
4. Sen. Karen N. Nyamu, MP
5. Sen. Andrew Omtatah Okoiti, MP
6. Sen. (Prof.) Tom Ojienda, SC, MP
7. Sen. Crystal Kegehi Asige, MP
8. Sen. Daniel Kitonga Maanzo, EBS, MP

- Chairperson
- Vice-chairperson
- Member
- Member
- Member
- Member
- Member
- Member
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Minutes of the Committee in considering the Constitution of Kenya (Amendment) Bill,
2025 (Senate Bills No. l3 of 2025) are attached to this Report as Annex l.



FOREWORD BY THE CHAIRPERSON

Honourable Speaker,

The report contains the proceedings ofthe Standing Committee of Justice, Legal Affairs
and Human Rights on its consideration of the Constitution of Kenya (Amendment) Bill,
2025 (Senate Bills No. 13 of 2025). The Bill was publishe d on22d July,2025 and read
a first time in the Senate on 7s August, 2025, whereupon it was committed to the
Standing Committee on Justice, Legal Affairs and I-luman Rights for consideration.

Honourable Speaker,

The constitution of Kenya (Amendment) Bill, 2025, comes before the nation at a
pivotal moment in our constitutional and democratic journey. It has been fifteen years
since we promulgated the Constitution. While the Constitution has anchored
transformative governance, experience over the past decade has exposed gaps and
ambiguities in the design of our bicameral legislature and in the operation of the
devolved system of government. These shortcomings, if left unaddressed, risk eroding
the clarity of roles between the National Assembly and the Senate, slowing legislative
efficiency, and weakening the protections and accountability mechanisms that underpin
devolution.

Honourable Speaker,

The constitution of Kenya (Amendment) Bill, 2025 proposes reforms aimed at
strengthening bicameralism, enhancing financial accountability, and securing the
devolved system of government. Key amendments clari$ the legislative roles of the
National Assembly and the Senate, allowing both I-louses to initiate and pass legislation,
including financial Bills, with the exception of revenue-raising Bills, which remain the
preserve of the National Assembly. Notably, the Bill repeals Articles ll0 and l14 to
eliminate ambiguity around Bills conceming counties and money Bills, thereby
streamlining the legislative process and resolving long-standing institutional disputes.
It also introduces a new framework for the passage of allocation and appropriation Bills,
ensuring both I{ouses of Parliament play a substantive role in budget-making and
oversight.

Beyond legislative procedure, the Bill expands the Senate,s mandate to include
representation ofspecial interest groups and oversight ofboth nationally allocated and
locally raised county revenue. It also proposesjoint parliamentary approval for key state
appointments, including the Director of Public Prosecutions, Auditor-General,
Controller of Budget, and members of constitutional commissions, thereby reinforcing



checks and balances. Additionally, the Bill establishes a County Assembly Fund to
provide financial autonomy for county assemblies, and requires enactment of legislation

to guide the removal of state officers. Collectively, these amendments aim to entrench

cooperative governance, promote institutional clarity, and safeguard the integrity of
Kenya's constitutional architecture.

Honourable Speaker,

Pursuant to Articles I l8 and 256 of the Constitution and Standing Order 145 (5) of the

Senate Standing Orders, the Committee placed an advertisement in the Daily Nation

and Standard newspapers on l5h August, 2025 inviting the public to submit comments

on the Bill by way of written memoranda.

Following this call, the Committee received submissions from various stakeholders,

including the Council of Governors (COG), County Assemblies Forum (CAF), Bajeti

Hub, Law Society of Kenya (LSK), Kenya Law Reform Commission (KLRC), Institute

of Economic Affairs (lEA), Institute of Public Finance (lPF), Commission on Revenue

Allocation (CRA), County Govemment of Kitui,l-ransparency Intemational (TI), and

Electoral Law and Governance Institute for Africa (ELGIA).

The Commiffee also met with key stakeholders on 2d and 3'd September, 2026 to
deliberate on the Bill, and held a public hearing on the Bill at the Busia ATC Grounds,

in Busia County, on 6th October,2026, during the Senate Mashinani sittings held in
Busia County that week. The public turned up in good numbers and gave their varied

views on the Bill. The Committee further received written memoranda from Busia

County Empowerment and Accountability Champions Centre (BCEACC) and Mau

Mau Children Post Colonial Elites during the public participation exercisc.

l'tre Committee proceeded to consider the Bill, together with the submissions received

from stakeh<jlders and the public. An analysis of the submissions is set out at Chapters

Two and Three of this Report.

Honourable Speaker,

The urgency of this Bill stems lrom the need to safeguard the gains of devolution and

to restore harmony between our two Houses of Parliament. By refining legislative

procedures, strengthening the Senate's role in budgct-making, and cnsuring that both

Houses participate fully in oversight of public financc and state institutions, this Bill
closes long-standing procedural and structural gaps that havc led to costly

intergovemmental disputes and even conflicting court rulings. Its timely passage will
prevent further institutional gridlock, cnsure lhc smooth flow of resources to both



national and county governments, and enhance the delivery ofservices to the Kenyan
people.

For the country, this Bill represents a reaffrrmation of Kenya's commitment to
cooperative governance, equitable development, and accountable leadership. It anchors
greater inclusivity by broadening representation, protects the financial and operational
independence of county assemblics through the establishment of dedicated funds, and
cements parliamentary ovcrsight over critical appointments and expenditure at all
levels. In doing so, it strengthens the constitutional guardrails that protect the public
interest, promotes stability, and fosters national unity through respect for both the letter
and spirit of devolution.

Honourable Speaker,

I wish to thank the Offices of the Speaker and the Clerk of the Senate for the support
accorded to the Committee during the consideration of the Bill. The Committee also
takes this opportunity to acknowledge and appreciate the stakeholders who honoured
the committee's invitations to meetings and submitted written memoranda, which
greatly enriched the Committee's consideration of the Bill.

Lastly, I wish to acknowledge and commend the commitment and insights by the
Members of the committee, as well as the diligence and unfailing support of the
Secretariat, whose combined efforts were integral to the successful adoption of this
Report.

Honourable Speaker,

It is now my pleasant duty, pursuant to Standing Order 223 of the Senate Standing
Orders, to present the Report of the Standing Committee on Justice, Legal Affairs and
Human Rights on the Constitution of Kenya (Amendment) Bill,2025 (Senate Bills No.
13 of2025).

Signed Date

SEN. WAKILI HILLARY SIGEI, CBS, MP
CHAIRPERSON, STANDING COMMITTEE ON JUSTICE, LEGAL AFFAIRS

AND HUMAN RIGHTS
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CHAPTER ONE: INTRODUCTION

1.0 Introduction

The Constitution of Kenya (Amendment) Bill, 2025 (Senate Bills No. 13 of 2025)

was published on22nd lu|y,2025, and was read a first time in the Senate on 7fi

August, 2025, whereupon it was committed to the Standing Committee on Justice,

Legal Aflairs and Human Rights for consideration. A copy of the Bill is attached

to this Report as Annex 2.

1.1. Objective of the Bill

The principal object of the Bill is to strengthen bicameralism and secure

devolution through targeted amendments to the Constitutional framework. It seeks

to entrench a more balanced, accountable, and functional system of devolution

within Kenya's constitutional framework, by-
a) reviewing the mandate of the Senate and the National Assembly in order to

clari$ the shared role of the Houses of Parliament and the special role

assigned to each House of Parliament;

b) refining the legislative process set out in the Constitution in order to ensure

that both Houses of Parliament play an effective role in legislation,

representation and oversight; and

c) ensuring that the Senate and the National Assembly play an effective role in
the budget making process in order to safeguard the implementation of the

system of devolved government.

1.2. Overview of the Bill

The Bill proposes to amend Article 94 of the Constitution to-

ii) insert a new clause (lA) which affirms that Parliament has a tripartite role

of legislation, representation, and oversight;

iii) insert a new clause (lB) to provide clarity that legislative authority at the

national level belongs to both the National Assembly and the Senate;

iv) insert a new clause (lC) to clarify that when making laws, Parliament is
bound by the division of functions between the national and county
govemments under the Irourth Schedulc and the national values and

principles of governance in Articlc l0 of the Constitution; and

v) insert a new clause (2A) to provide that Parliament oversees how national

revenue allocated to the national government is spent. The proposed new

t
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clause also provides for the parliamentary role of overseeing the activities
and decisions ofState organs and other public entities.

In Article 95, the Bill proposes an amendment by deleting clause 4, which
cunently outlines the financial oversight and appropriation functions of the
National Assembly, including determining revenue sharing, appropriating funds,
and overseeing national revenue.

The Bill proposes an amendment of clause (l) of Article 96 to expand the Senate's
representation role to include special interest $oups in addition to county
governments. It also proposes to-
a) insert new clauses (lA) and (lB) to provide for the Senate's role in law-

making, and deliberation and resolution of issues of public interest;
b) delete clause (2), which limits the Senate's role to Bills concerning counties

only;
c) amend clause (3) to expand and clarify the Senate's oversight role over

national revenue allocated to counties to also include revenue raised locally
by counties;

d) delete and substitute clause (4) to give the Senate power to consider
resolutions to remove the President and Deputy President as per Article 145

and other state officers at the national level (except those to whom Article
251 applies); and

e) enact a new clause (5) to require Parliament to enact a law detailing the
procedure for the removal of state officers.

In Article 108 of the Constitution, the Bill proposes an amendment to establish
various oIfices in the leadership of the Senate by anchoring party leadership that
ensures formal recognition and functional equality, as well as preventing
constitutional interpretations that may exclude or diminish the Senate's leadership
roles in terms of privileges, responsibilities, or public visibility.

Since Article 109 limits who can introduce a Bill, where certain Bills originate,
the process of passing and transmitting Bills between Houses, and the Senate's
involvement in consideration of bills, the Bill proposes to delete clauses (2) to (5)
and replace them with new clauses.

The Bill, proposes to repeal Article I l0 to-
a) eliminate structural bias against the Senate: Article I l0(5) has been used to

restrict the Senatc from participating in numerous legislative processes by
contesting the definitio n of a " Bill concerning Counties ";
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b) harmonize with the proposed amendments to Article 109: The newly

amended Article 109 makes both Houses equal participants in law-making,

and with this new framework, Article 1 l0 becomes redundant; and

c) simplify the legislative process: By requiring passage of all Bills by l{ouses,

there's no need for classification of Bills into Bills conceming counties and

Bills not concerning counties

Further, the Bill proposes an amendment to Article I I I by repealing the current

Article I I I and introducing a new structure that -
a) enables either House of Parliament to originate certain fiscal legislation. In

this case, the Senate may originate Allocation Bills (defined to be either a

County Allocation of Revenue Bill or a County Govemments Additional

Allocation Bill) while the National Assembly may originate Appropriation
Bills (defined to be either an Appropriation Bill or a Supplementary

Appropriation Bill);
b) enables the receiving House to propose and pass amendments to fiscal Bills;
c) introduces a veto mechanism if one llouse disagrees with the amendments

made by the other House. If a House disagrees with amendments from the

other, it may veto them by a supermajority (two+hirds vote). In the Senate,

two-thirds of all county delegations, while in the National Assembly, by a
two-thirds of all members; and

d) clarifies when such a Bill proceeds to Presidential assent. A Bill is sent to

the President if the originating llouse accepts the amendments or the

originating House vetoes the amendments.

10. While the Bill proposes a consequential amendment of Article ll2 to align with
the proposcd legislative procedure under Articles 109 and I ll, the proposal to

amend Article l13 seeks to align with the procedurc proposed under the new

Article 109 in the Bill, to ensure that allocation and appropriation Bills, which are

govemed by a distinct dispute-resolution mechanism under Article lll, are

excluded from the mediation process under Article I13.

ll The Bill proposes an amendment to Article I l4 by repealing this to align with the

proposed amendments in Articles 109-l I l, allowing either I Iouse to initiate most

types of Bills, including appropriation and allocation Ilills under the new Article
lll, as keeping Article l14 would dircctly conflict with this proposed new

legislative structure.

12. While the Bill proposes an amendment of Articlc ll5 to anchor the presidential

assent process rvithin the new proposed Article 109, to ensure consistcncy with



the bicameral legislative frameworks, and an amendment of Article I l6 proposes
to account for situations where the president neither assents nor refuses to assent
within the constitutionally provided timeframe under Article ll5, to guarantee
automatic progress of legislation without indefinite delays.

13. The Bill proposes to amend Article 157(2) by replacing the phrase "the National
Assembly" with "Parliament," meaning that the appointment of the Director of
Public Prosecutions (DPP) will now require the approval of both the National
Assembly and the Senate, rather than only the National Assembly.

14. To align with earlier amendments to Article 109-l ls, where both Houses play an
equal role in legislative and budgetary processes, the Bill proposes to amend
Article 173 to ensure that the judiciary estimates are tabled in both the National
Assembly and senate and are approved by both Houses of parliament.

15. In Article 199 of the Constitution, the Bill proposes an amendment by inserting a
new Article 199A, which establishes a county Assembly Fund for each county.
This fund will be dedicated to financing the administrative operations and
functions of county assemblies. lhe Bill also provides that each County Assembly
shall prepare and provide its own budget estimates and that upon approval, the
funds will be charged directly from the county Revenue Fund into the county
Assembly Fund. The new Article also requires county assemblies to enact
legislation providing for the fund's regulation, to mitigate risks of budgetary
manipulation by the county executive, which has
independence and efficiency of county assemblies.

often compromised the

16. The Billproposes to amend Article 215 (2)(a) of the Constitution to replace the
reference to "the National Assembly" with "parliament,, in the process of
approving the chairperson of the commission on Revenue Allocation.

17. Regarding Public Finance, the Bill proposes to amend Article 221 to provide for
the consideration, review, adjustment, and approval of budget estimates by both
Houses of Parliament. This proposed amendment aligns with the new Article I I l,
ensuring that Appropriation Bills follow a bicameral legislative process.

18. In Article 222,lhe Bill proposes an amendment to provide for bicameral approval
of withdrawals from the Consolidated Fund in the event of a delay in the assenting
of the Appropriations Act. The amendment reinforces bicameral oversight in
government spending and aligns with amendments in Articles 109, l l l, and 221,
which entrench the Senate in budget and appropriation matters.



I 9. The Bill proposes an amendment to Article 223 lo provide for bicameral approval

of spending under supplementary appropriation, i.e., where none is withdrawn

from the Contingencies Fund or there is spending for a purpose that was not

appropriated. The amendment reinforces bicameral oversight in government

spending and aligns with amendments in Articles 109,1 I l, and22l.

20. In Article 224 of the Constitution, the Bill proposes to repeal the Article and

replace it with a new Article that -
a) clarifies the process for county governments to prepare and adopt their

budgets based on the County Allocation ofRevenue Bill and not the Division
of Revenue Bill; and

b) introduces a contingency mechanism allowing Parliament to authorize

temporary withdrawals from the Consolidated Fund if the Division of
Revenue Bill or the County Allocation of Revenue Bill is delayed.

21. These proposed amendments anchor the process of enactment of County

Appropriations Bills to the County Allocation of Revenue Bill in line with Article
218. The new clause (2) provides a fallback mechanism where counties can still
function if the Division of Revenue Bill or the County Allocation of Revenue Bill
is delayed.

22. Further, the Bill proposes to amend Article 228 of the Constitution to change the

approving authority of the Controller of Budget from the National Assembly to
Parliament.

23. The Bill proposes to amend Article 229 of thc Constitution to change the

approving authority of the Auditor General from the National Assembly to
Parliament.

24. The Bill also proposes to amend Article 233 of the Constitution to change the

approving authority of the Chairperson of the Public Service Commission from

the National Assembly to Parliament.

25. To strengthen the role of the Senate in oversight and appointments to public

offices, the Bill proposes to amend Article 250 of the Conslitulion to change lhe

approving authority of the chairpersons and members of commissions and holders

of independenl oflices from the National Assembly to Parliament.



26 The Bill also proposes to amend Articre 251 of the constitution to replace
references to "the National Assembly" with ,.parliament,' in the process of
initiating and determining Petitions for the removal of members of constitutional
commissions and holders of independent offices.

1.3. Consequences of the Bill

27 The Ilill seeks to restructure the legisrative process and the balance of power
between the two Ilouses of parliament. By allowing most Bills, except those on
raising national revenuc, to originate from either House, the Bill enhances
bicameralism and ensures more equitable participation in lawmaking and
oversight. It also expands the Senate's legislative and oversight roles, including on
matters like allocations, appropriations, and approval of state officers, thereby
elevating its constitutional role and promoting a more accountable system of
govemance.

28 Fu(her, it harmonizes procedures on financial legislation across both Houses,
eliminating the dominance of the National Assembly in financial matters. The
repeal of Articles ll0 and l14 redefines the procedures for budget estimates,
appropriations, and presidential reservations. The Bill ensures that parliament as
a whole plays a joint role in public finance management, which gives the senate
a substantive voice in how national and county funds are allocated and spent,
promoting better checks and balances within the legislature.

29. The bicameral approach reinforces the appointments to and oversight of key
national institutions, such as the Director of Public Prosecution, the public Service
commission, the Auditor General, the controller of Budget, and the commission
on Revenue Allocation. The provision to include joint Parliamentary approval and
oversight in these positions requires the Bill to enhance accountability,
institutional integrity, independence of these institutions, and stronger checks and
balances.

30 In the spirit of enhancing dcvolution, the Ilill establishes a county Assembly Fund
in each county assembly to enhance the operationar independence and
effectiveness of county assemblies. The Fund will be used to cover administrative
expenses and other functions necessary for the discharge of county assembly
functions, which will ensure financial autonomy at r.he county assembly and
reinforce the principles of devolution by enabling county assemblies to function
without undue interference from the cxecutive arm of county governments.



31. Finally, the Bill enhances procedural clarity and promotes institutional

collaboration. It addresses frequent disputes Mween the two Houses by clearly

detineating the role of each House in the legislative process, mediation, and

presidential assent. These changes collectively sEengthen the principle of
c,ooeerative governance and meate a more balanced and responsive Parliamentary

syst€Nn.



CHAPTER TWO: CONDUCT OF PUBLIC PARTICIPATION oN THE BILL

2.1. Introduction

32. Pursuant to Articles ll8 (l) and 256 of the Constitution and standing order 145
(5) of the Senate Standing Orders, the Committee proceeded to undertake public
participation on the Bill.

33. In this regard, the Committee -
a) placed an advertisement in the Daily Nation and the Standard newspapers

on l5h August, 2025 inviting members of the public to submit comments by
way of written memoranda on the Bill. A copy of the newspaper
advertisement is attached to this Report as Annex J;

b) held meetings with key stakehorders on 2nd and 3'd Septemb er, 2025 to
deliberate on the Bill; and

c) held a public hearing on the Bill on 66 october, 2025 at the Busia ATC
Grounds, in Busia county, during the senate Mashinani sittings held in
Busia County that week. A copy of the advertisement notifoing the public of
the date, time and venue for the public hearing is attached to this Report as
Annex 4.

34. To facilitate public participation on the Bill, the Committee further published and
disseminated the following documents-

i) A translation of the Bill in Kiswahili, namely, Mswada wa Katiba ya Kenya
(Marekebisho),2025 (Miswada ya Seneti Na. l3 ya2025) _Annex S;

ii) Bills Digest (Ann* 6o);
iii) Simplified Explanation of the Bill (Annex 6b);
iv) Frequently Asked Quesrions (Annex 6c);
v) Receipt of Submissions Template (Annex 6d);
vi) Maelezo Yaliyorahisishwa (Annex 6e);
vii) Maswali Yanayoulizwa Mara kwa Mara (Annex 6!); and
viii) Fomu ya Maoni ya Umma (Annex 69).

35. In response to the invitation for the submission of views, comments and input on
the Bill, thc Committee received written submissions from thirteen entities, in
addition to the views received at the public hearing in Busia. The writlen
submissions were from-
a) Commission on Revenue Allocation
b) Kcnya I-aw Reform Commission
c) Council of Governors



d)

e)

f)

s)
h)

i)

i)
k)
r)

m)

County Assemblies Forum

County Government of Kitui
Law Society of Kenya

Bajeti Hub
Institute of Economic Affairs
Institute of Public Finance

Transparency International

Electoral Law and Governance Institute for Africa
Busia County Empowerment and Accountability Champions Centre

Mau Mau Children Post Colonial Elites

36. Copies of the said submissions are attached to this Report as Annex 7, while the
matrix summarizing the submissions received with respect to each clause is
attached to this Report as Annex 8.

2.2. Overview of the Submissions received on the Bill

37. The Commission on Revenue Allocation (CRA) proposed that the Bill be

amended to incorporate an amendment to Article 203(3) of the Constitution on the
equitable share and other financial laws. This would be by deleting the phrase "as
approved' immediately after the word "received', to ensure equitability in
revenue sharing through use ofrecent accounts received as there are instances of
delay by the National Assembly to approve the most recent audited accounts.

38. The Commission observed that the Bill generally expands the mandate of the
Senate in various matters such as legislation, oversight and in appointment of state

officers, and cautioned that this may create a lot of bureaucracy and duplication
of roles between the two houses of Parliament.

39. The Kenya Law Reform Commission (KLRC) proposed rhat the Bill be

amended to -

i) retain the distinction of Money Bills, to be handled exclusively by the
National Assembly;

ii) creale an institutional framework (either constitutional or under the standing
orders) to categorize which Bills "affects county functions/hnances";

iii) develop clear criteria of devolution-sensitive sectors drawn from the Fourth
Schedule and Art. 203/205 criteria, including health, agriculture, early
childhood education, county planning, and county public service;

iv) to protect thc Senate's decisive voice on county-impacl tlills, retain and

spotlight the two-thirds threshold for the National Assembly to overturn



Senate-passed special counry Bills (Arr. I I l(2)- (3)), and possibly extend a
supermajority requirement (e.g. 3/5) in the National Assembly to reject
Senate amendments on ordinary county Bills after failed mediation;

v) to give the senate structured influence in the budget cycle, retain the Senate
concurrence decisive but add calendar certainty, for example by requiring
that the Division of Revenue Bill be introduced by a fixed date; and

vi) to streamline deadlock resolution, retain mediation (Art. I l3) but add a joint-
sitting possibility for ordinary counry Bills if mediation fails (supermajority
of members present and voting, excluding Money Bills).

40. The Council of Governors (coG) expressed support for the Bill, noting that
various Bills that affected the resources and functions of county governments had
been passed without the input of the Senate. Further, various Bills proposed to or
established institutions meant to perform devolved functions contrary to the
dictates of the Constitution. County governments had also been assigned certain
responsibilities in legislation considered by the National Assembly without the
involvement of the Senate.

41. To strengthen the Bill, coG proposed amendments to clause 4 of the Bill to
require Parliament to enact legislation on the procedure for removal of state
officers at both levels of govemment, to clari& the procedure when the two
Houses do not agree on the text of an allocation or appropriation Bill, to clarify
the procedure for submission and approval of the budgets for the county
executives and county assemblies, and to provide for the disbursement of county
equitable share in the event of delays in enacting the annual County Allocation of
Revenue Bill.

42. County Assemblies Forum (cAF) proposed inclusion of a new clause 27 to
amend Article 204 by introducing Article 204(A) to provide for a County ward
Development Fund.

43. The County Government of Kitui proposed amendments to clauses z, 14, 17,lg,
22,23,24 and 25 of the Bill to clarify parliamentary oversight over the executive
in a bicameral system and avoid duplication in the vetting of nominees for
appointment to state offices.

44. The Law Society of Kenya (LSK) proposed a further amendment to Article 96(5)
on the legislation for the removal of the state officers. The Stakeholder proposed
for entrenchment of core principles on the due process for the removal of state
officers. The Stakeholder observed that while the Bill mandates Parliament to



enact legislation for this purpose, anchoring core due process principles such as

right to a fair hearing, independent investigation, clear grounds for removal in the

Constitution would provide a stronger safeguard against arbitrary or political
motivated removals; as this would ensure that then process is fair, transparent, and

consistent with the rule of law.

45. Bajeti Hub proposed that the Bill be reviewed to provide more clarity on various
sets of relationships that have faced persistent challenges in implementation of the

Constitution, including the relationship between the Senate and the National
Assembly, relationship between County assembly and County Executive, and the

relationship between national Institutions and County Institutions.

46. The stakeholder further sought clarity on how the proposed replacement of the

term 'National Assembly' and its replacement with the term 'Parliament' at

various provisions as proposed in the Bill would improve the efficiency of
Parliament in the execution of its mandate, roles and functions.

47. Electoral Law and Governance Institute for Africa (ELGIA) submitted that
the Constitution of Kenya adopts a bicameral legislative system within a devolved
system of governance, with the Senate's legislative mandate defined specifically
to consider Bills conceming counties. ELGIA further submitted that the

effectiveness of the Senate depends on how well it is designed and integrated into
the goveming structure, as was intended at Articles 94, 95, and 96 of the
Constitution.

48. Mau Mau Children Post-Colonial Elites submitted that-
a) Parliament must provide a legal framework requiring all major constitutional

amendments, including those touching on funds and rights, to go for a

referendum, and further guarantee public education, facilitation and

al lowances for participants ;

b) the Bill be amended to embed justice and equity safeguards, ensuring that
vulnerable and marginalized groups are represenled in decision-making and

resource allocation; and

c) the Constitution ought to be amended to granl the Chief Justice authority to
refer PBO-related and fund governing laws to a referendum, ensuring thal
critical changes cannol bypass citizens' approval.

49. Transparency International Kenya submitted that, despite the llill's statcd
objcctive of seeking to make dcvolution work bettcr, sufficient justification had

not been provided for several of the proposed delctions and amcndments. l-his



lack of clarity raised questions about the rationale and potential implications of
the changes, particularly where substantive constitutional provisions were being
repealed and reworded. The absence of a robust explanation directly interfered
with transparency and made it difficult to assess whether the amendments served
the public interest or institutional expediency.

50. Busia county Empowerment and Accountability Champions centre
(BUCEACC) acknowledged several positive provisions within the Bill, including
strengthened bicameralism, the proposed establishment of the County Assembly
Fund, joint budget oversight, enhanced voting and representation, and streamlined
legislative processes. It further highlighted potential weaknesses in the proposed
amendments, including the risk of legislative gridlock, ambiguity on financial
Bills, weak accountability for the county Assembly Fund, budget and service
delivery risks, inadequate public participation provisions, and transitional and
legalalignment gaps.

51. To address these challenges, BUCEACC proposed that the Bill be amended to-
a) introduce timelines for concurrence or mediation between Houses to avoid

delays in passing critical legislation;
b) define what constitutes a financial or appropriation Bill, aff.er repeal of

Article I14, to bring clarity on Financial Bills;
c) mandate the Controller of Budget and Auditor-General to oversee the

county Assembly Fund, and provide for mandatory independent audits,
expenditure ceilings, and public disclosure of fund utilization;

d) create a Joint Parliamentary Vetting Committee to prevent duplication and
promote efliciency;

e) embed citizen consultation requirements in budget and legislative processes,
including county-level public hearings and online access to reports; and

f) put in place transitional provisions including a section outlining how
ongoing legislation and budget processes will transition under the amended
framework.

52. while supporting the spirit and objectives of the Bill, BUCEASS urged the Senate
to consider the identified gaps and recommendations to ensure that the final
amendment strengthens good governance, enhances accountability, and protects
the principles of devolution.



CHAPTER THREE: OBSERVATIONS

3.1 Committee Observations

53. Having considered the Constitution of Kenya (Amendment) Bill, 2025 (Senate

Bills No. 13 of 2025) and the submissions received thereon, the Committee made

observations on the respective amendments proposed in the Bill as set out below.

3.1.1 Proposed Amendment lo clause 94 of the Constilulion

54. The Committee reviewed the stakeholder submissions regarding the proposed

amendment to clause 94 of the Constitution, which sought to insert new clauses

into Article 94 to explicitly codify and expand the role of Parliament over national

revenue oversight and other state organs.

55. The Committee observed that the Commission on Revenue Allocation
acknowledged the Bill's intent to strengthen Parliament's supervisory role and

ensure accountability. I{owever, the Committee noted that the Commission

opposed the insertion of clause (2A), raising concerns that explicitly empowering

Parliament to oversee national revenue and expenditure risked duplicating

functions already constitutionally distributed between the National Assembly and

the Senate. The Committee further noted the Commission's waming that restating

these responsibilities could blur the lines of responsibility, thereby leading to

overlap, confusion, and potential conflict between the two Houses.

56. The Committee observed that the County Government of Kitui raised reservations

conceming the proposed insertion of clause ( lA), which dictated that Parliament

perform its legislative, representation, and oversight roles over the executive and

other state organs. The Committee noted the County's argument that the principle

of separation of powers did not contemplate Parliament exercising a representation

role over the executive or other state organs, as representation was fundamentally

about embodying the voice of the people rather than duplicating the functions of
other arms of govemment. Furthermore, the Committee observed that the County

cautioned against the proposed wording due to the risk of triggering overlapping

oversight processes between the two Houses, which could create institutional

fiiction rather than clarity. The Committee observed Kitui's recommendation that

Parliament's role over these organs be limited strictly to legislation and oversight,

and that the Bill should either provide clarity or propose a guiding law to structure

oversight.



57. The Committee observed that the Kenya Law Reform Commission noted how the
proposed insertions (clauses lA, lB, lc, and 2A) would expressly codiff
Parliament's legislative, representation, and oversight roles. The Committee noted
that the Commission supported the provisions because they elevated the Senate to
a full co-equal legislative chamber and removed the current hierarchy where the
National Assembly served as the primary legislative body. The Committee further
observed that, in the commission's view, eliminating the "Bills concerning
counties" test would reduce ambiguity and litigation over the senate,s role,
strengthen bicameral symmetry, and enhance fiscal oversight. Finally, the
Committee noted the Commission's cautionary note that the broad phrasing of
oversight powers over "stale organs and other public enlities" could invite
institutional overlaps unless clarified through precise Standing orders.

58. Having considered the submissions received on this clause, the Committee
observes as follows-

(a) the insertion of a new clause (lA) is intended to affirm that parliament

has a tripartite role of legislation, representation, and oversight. This
articulation of Parliament's oversight and representational mandate
strengthens constitutional accountability ;

(b) the insertion of a new clause (lB) is intended to provide clarity that
legislative authority at the national level belongs to both the National
Assembly and the Senate. The existing Article 94(l) refers generally to
Parliament but does not explicitly delineate the dual role of both Houses
in exercising legislative power. The proposed amendment helps cement
bicameralism in law-making and enhances legal certainty, especially in
the context of legislative role of the two Houses;

(c) the insertion of insert a new clause (lc) is intended to clarify that when
making laws, Parliament is bound by the division of functions between
the national and county governments under the Fourth Schedule and the
national values and principles of govemance in Article l0 of the
constitution. The amendment seeks to ensure constitutional fidelity in
legislation by protecting the devolution framework from encroachment by
national laws and helps prevent legal conflicts and duplication of roles
between the two levels of government. The proposed amendment also
emphasizes value-based law-making, pushing Parliament to factor in
equity, inclusiveness, participation, human rights, transparency, and
accountability when performing its functions; and



(d) the insertion of a new clause (2A) provides for the parliamentary role of
overseeing the activities and decisions of State organs and other public

entities. The amendment seeks to bolster fiscal accountability by

conferring on Parliament an express role in scrutinizing national revenue

expenditure. While Parliament already performs these functions in
practice, codiffing them enhances transparency, clarifies institutional

roles, and ensures budgetary discipline. The reference to state organs and

public entities ensures wider oversight coverage beyond just the

executivc, addressing issues in state corporations, Semi-Autonomous

Government Agencies and regulatory bodies.

3.1.2 Proposed amendment to Article 95

59. The Committee reviewed the stakeholder submissions regarding the proposed

amendment of Article 95 of the Constitution, which sought to delete clause (4),

thereby removing the National Assembly's exclusive powers to determine the

allocation of national revenue between the levels of government, appropriate

funds for expenditure by the national government and other state organs, and

exercise oversight over national revenue and expenditure.

60. lhe Committee observed that the Institute of Public Finance (IPF) opposed the

proposal to delete the clause. The Committee noted the Institute's argument that

removing clause (4) would disrupt the constitutional balance in revenue allocation

and weaken accountability mechanisms. It was further observed by the Committee

that, in the Institute's view, deleting this clause would risk undermining the checks

and balances that safeguard fiscal discipline, given the central role the National

Assembly plays in ensuring public funds are allocated fairly and used responsibly.

6t The Committce observed that the Kenya Law Reform Commission (KLRC) noted

the Bill's proposal to repeal Article 95(a). The Committee observed the

Commission's explanation that the delelion was intended to avoid conflict with the

new bicameral fiscal procedures introduced elsewhere in the Bill, under which

fiscal authority, including budget estimates, appropriations, and supplementary

appropriations, would be shared between both I{ouses of Parliament. 'l'he

Committee further observed that the Commission viewed the deletion as an

alignment with the broader restructuring of bicameralism, which removed the

National Assembly's monopoly over fiscal oversight, established a co-equal

bicameral framework, and ensured counties were represented in national fiscal

decisions. I'lowever, the Committee noted the Commission's caution that this

transformation requircd careful procedural alignmcnt to prcvent duplication or

legislative gridlock.



62. The Committee observed that Transparency Intemational recommended retaining
the original provision and rejected the amendment. The Committee noted the
stakeholder's reasoning that removing clause (4) would strip the National
Assembly of its constitutional primacy in fiscal matters and shift too much fiscal
power to the Senate. The committee further observed rransparency
Intemational's view that retaining the clause would preserve the National
Assembly's central role in fiscal legislation while still allowing meaningful Senate
participation, thereby avoiding the outright usurpation of functions.

63. I-laving considered the submissions received on this clause, the Committee notes
that Article 95(4) cunently outlines the financial oversight and appropriation
functions of the National Assembly, including determining revenue sharing,
appropriating funds, and overseeing national revenue. The Committee notes that
this clause has presented a challenge in the past and present where it has been
interpreted to limit the role of the Senate in the allocation of national revenue
between the levels of govemment and appropriation of funds for expenditure.
Accordingly, the committee notes that the proposed deletion of clause (4) is
intended to -
(a) eliminate redundancy. These functions are already proposed to be

restructured and clarified under the amended A(icle 94, particularly in
new clause (2A). Moving such fiscal oversight to Article 94 where
Parliament's overarching roles are defined creates a coherent and
centralized framework for legislative functions;

(b) strengthen bicameralism. Article 95 focuses specifically on the National
Assembly, but oversight of revenue and state organs is a bicameral
function. By deleting clause (4), the amendment aims to reassert the
Senate's equal constitutional footing, especially where intergovemmental
finance is concemed; and

(c) align with devolution. Financial matters such as the division of revenue
between levels of govemment inherently involve the interests of counties,
where the Senate has a constitutional role under Article 96. The
amendment therefore ensures that the Senate participates in financial
matters thal ultimately affect the functioning of county govemments.



3.1.3 Proposed amendment to Article 96

64. The Committee reviewed the stakeholder submissions regarding the proposed

amendments to Article 96 of the Constitution, which aimed to expand the Senate's

representation to include special interests, eliminate the "Bills concerning

counties" test by deleting clause (2), expand the Senate's oversight mandate to

cover locally raised county revenue, and mandate Parliament to legislate

procedures for the removal of national state officers.

65. The Committee observed that the Commission on Revenue Allocation pointed out

that the phrase "special interests" in clause 4(a) was undefined in the Constitution,

including under Article 260. The Committee noted the Commission's caution that

lacking a clear definition risked ambiguity and inconsistent interpretation, leading

to their recommendation that the phrase be properly defined before inclusion.

Regarding clause 4(e), the Committee observed that the Commission proposed the

deletion and relocation ofthe clause to Article 94, arguing that the removal of state

officers touched on the broader institutional role of Parliament rather than

specifically the Senate, and that its current placement distorted the conslitutional
architecture.

66. The Committee observed that the Institute of Public Finance opposed the proposal

to delete clause (2) under 4(c), arguing that its removal would erode the Senate's

core function of legislating on county matters, weaken devolution, and undermine

the constitutional balance between the two Houses. Conversely, the Committee

noted that the Institute supported the insertion of the words "and revenue raised

by" in clause a(d). The Committee noted the Institute's reasoning that this

expansion would strengthen the Senate's oversight role and enhance transparency

and fiscal discipline by ensuring accountability for locally generated county

revenue alongside national allocations.

67. The Committee observed that the Institute of Economic Affairs recommended

amending the Bill to include a clear definition of "special interests" or requiring
Parliament to enact implementing legislation for this purpose. The Commitlee

noted the Institute's view that leaving the term undefined introduced ambiguity,

risked politicization, and could create uncertainty that would weaken the Senate's

legitimacy as a representative of the counties.

68. The Committee observed that the Kenya Law lteform Commission noted how the

amendmcnts would broaden thc Senate's rolc by allowing it to enact legislation

directly rather than merely participating in law-making, while expanding its



oversight to locally raised county revenue. The committee observed the
commission's observation that these changes effectively transformed the Senate
into a full legislative chamber and enhanced its guardianship of devolution.
However, the committee also noted the commission's caution that such a broad
expansion risked bluning the original bicameral bargain, potentially leading to a
duplication of roles and turf contests over laws of national scope.

69. The committee observed that the Law society of Kenya noted that while
expanding representation to include special interests broadened inclusivity, the
term was vague and open to varied interpretations. The Committee observed the
Society's concern that without a clear and exhaustive constitutional or statutory
definition, the provision could be misused for political patronage instead of
genuinely representing the youth, persons with disabilities, and marginalized
communities. Regarding the proposed Article 96(5), the Committee observed that
the Society recommended entrenching the core principles of due process, such as

the right to a fair hearing and independent investigations, directly within the
Constitution to provide stronger safeguards against arbitrary or politically
motivated removals of state officers.

70. The Committee observed that Transparency Intemational recommended retaining
the original provision and rejected the deletion of clause (2), noting that no
justification had been provided in the memorandum of objects and reasons for its
removal. The Committee observed the stakeholder's waming that removing clause
(2) eliminated a critical safeguard, leaving counties vulnerable to parliamentary
encroachment and undermining devolution. Regarding the insertion of clause (5),
the Committee observed that Transparency International found the provision
vague and susceptible to abuse as a political weapon. The Committee noted their
recommendation that the provision should explicitly set out the grounds for
dismissal or removal, mirroring the thresholds already stipulated under Articles
150 and 158.

71. The Committee observed that the County Assemblies Forum and the Council of
County Govemors rejected thc amendment expanding Senate oversight to locally
raised revenue. The Committee noted the argumenl that County Assemblies held
frontline oversight mandates under Article 185(3) and Section 8 of the County
Governments Act, and that the Senate's expansion would encroach upon their
constitutionally assigned functions, undermining the autonomy and legitimacy of
devolved governance.



72. Regarding the proposed clause (5), the Committee observed that the Council of
County Governors emphasized the need to expedite the separate County

Governments (State Officers'Removal from Oflice) Procedure Bill. Furthermore,

the Committee observed the Council of Governors'rccommendation to amend the

proposed clause (5) to explicitly mandate Parliament to enact legislation covering

the removal procedure for state offrcers at both the national and county levels,

ensuring consistency and fairness across both tiers ofgovernment.

73. Having considered the submissions received on this clause, the Committee notes

that Bill proposes to amend clause (l) in Article 96 to expand the Senate's

representation role to include special interest groups in addition to county

govemments. This proposed amendment recognizes the Senate as a protector of
marginalized persons, including women, persons with disabilities, youth and

minority groups, ensures inclusivity and equity in line with the national values in

Article l0 and provides a constitutional anchor for the nomination of special

interest Senators as provided in Article 98(1Xd).

74. The Bill also proposes to inserl new clauses (lA) and (lB) to provide for the

Senate's role in law making, and deliberation and resolution of issues of public

interest. While the Senate already performs those roles in practice, codi$ing them

in the Constitution clarifies and formalizes the Senate's core legislative,

representation and oversight function and enables the Senate to initiate or shape

laws, especially where counties and national interest intersect.

75. The Bill proposes to delete clause (2) which limited the Senate's role to Bills

concerning counties only. By this deletion, the Bill frees the Senate to contribute

meaningfully on all legislative matters.

76. The Bill proposes to amend clause (3) to expand and clariff the Senate's oversight

role over national revenue allocated to counties to also include revenue raised

locally by counties. This enables full-spectrum financial oversight, not just of
allocations from the national pot but also own-source revenue at the county level.

It is noted that this matter was subject to the decision of the Supreme Court in

Senate v Council of County Governors & 6 others (Pelition 21 & 27 of 2019

(Consolidoted)) [2022] KESC 57 (KLR), where the Court held that the Senate has

oversight over all revenue raised by county govemments, in addition to having

oversight over nationally allocated revenue. In this matter, the Respondents had

argued that the oversight role of the Senate does not extend to revenue raised

locally by county governments. The proposed amendment will support better

accounlability and addrcsscs misuse of local funds that may escape scrutiny under

the current law.



77. The Bill proposes to delete and substitute clause (4) to give the Senate power to
consider resolutions to remove the President and Deputy President as per Article
145 and other state officers at the national level (except those to whom Article 251
applies). This amendment gives the Senate a more robust oversight mandate,
ensuring top State officers can be held accountable through a bicameral removal
process.

'78. The Bill also proposes to enact a new clause (5) to require Parliament to enact a

law detailing the procedure for the removal of state officers. Grounding the
process in a statutory framework will ensure due process, legal clarity, and fairness
in removal proceedings and prevent ad hoc or politically motivated removals from
office.

j.l,l Proposed umendmenl of Article 108

79. The Committee reviewed the stakeholder submissions regarding the proposed
amendment of Article 108 of the constitution, which sought to extend the
parliamentary leadership framework to the Senate, thereby constitutionally
entrenching the offices of the Leader of the Majority and the Leader of the
Minority rather than leaving them as creations of the Standing Orders.

80. The committee observed that the Kenya Law Reform commission (KLRC)
supported the amendment, noting that it normalized the leadership architecture
across both Houses of Parliament and provided the Senate with constitutionally
recognized leadership positions. The Committee observed the Commission's
reasoning that the amendment would strengthen the Senate's institutional identity,
ensure a clearer order ofprecedence, and establish a uniform leadership structure.
Additionally, the Committee observed that the Commission viewed this change as

a practical step toward improving coordination between the two Houses, making
bicameral negotiations, such as during budget mediation or joint committees,
procedurally easier and more coherent by defining the official voices for each side.

81. The Committee further observed that the Electoral Law and Governance Institute
for Africa (ELGIA) considered the amendment to be a reasonable proposal. The
Committee noted the Institute's view that the amendment successfully cleared the
ambiguity that currently cxisted regarding the recognition and structure of
majority and minority leadership in the Senate. The Committee observed that,
according to the stakeholder, this clarification would strengthen parliamentary
organization and ensure consistency in leadership roles across both I-louses.



82. Having considered the submissions received on this clause, the Committee notes

that even though currently the Senate has party leaders, Article 108 only

recognises party leaders in the National Assembly. Anchoring party leadership in

the Senate in the Constitution affirms parity between both I-louses, ensuring formal
recognition and functional equality and prevents constitutional interpretations that

may exclude or diminish the Senate's leadership roles in terms of privileges,

responsibilities, or public visibility.

3.1.5 Proposed amendment of Article 109

83. The Committee reviewed the stakeholder submissions regarding the proposed

amendment of Article 109 of the Constitution, which sought to fundamentally

restructure Kenya's legislative framework by ending the current categorization of
Bills into those "concerning counties" and those that do not. Under this proposed

framework, any Bill could originate in either House of Parliament (except for
revenue-raising Bills, which must originate in the National Assembly), and all
Bills would require passage by both I-louses and joint certification by both

Speakers before being submitted for presidential assent.

84. The Committee observed that the Commission on Revenue Allocation
acknowledged the intent of the amendment but raised a cautionary note regarding

the repeal of existing clauses (2), (3), (4), and (5), which provided detailed

guidance on the origination and consideration of Bills. The Committee observed

the Commission's warning that unless the new provisions comprehensively

covered all legislative scenarios handled by the current text, there was a significant
risk of creating gaps in the legislative process that could undermine the clarity and

predictability of law-making.

85. The Committee observed that the Institute of Public Finance strongly opposed the

proposal to delete clauses (2), (3), (4), and (5). The Committee noted the Institute's

argument that while the amendment would transform Parliament into a fully
bicameral system with equal law-making powers, it simultaneously introduced a

high risk of legislative deadlock. It was noted by the Committee that the Institute

warned that contentious Bills could stall if both Ilouses disagreed, and that the

absence of clear mechanisms for resolving such disputes could paralyze

Parliament's ability to pass critical laws promptly, ultimately undermining

legislative effi ciency.

86. The Committee observed that the Kenya Law Reform Commission noted how the

Ilill reshaped Kcnya's bicameralism from a differentiated model where the



National Assembly was dominant into a co-equal model requiring bicameral
consideration for every Bill. The commiffee noted the commission's explanation
that this shift would effectively remove the litigation-prone ,,coung/ /esl,, under
Article ll0, which had historically caused repeated disputes and divergent
supreme court judicialpronouncements. while the commission recognized that
the reform resolved past ambiguities and strengthened bicameralism, the
Committee observed its caution that it could also increase legislative costs,
mediation demands, and workload pressures, particularly for the senate, which
would now have to process all Bills.

87. I{aving considered the submissions received on this clause, the Committee notes
that the proposed amendment is intended to-

(a) grant both Ijouses equal power to initiate legislation, either through
individual members or committees. This would enable the Senate to play
a more proactive legislative role and enable it to participate in the
consideration of all legislation originating from the National Assembly.
By eliminating barriers to the introduction of Bills, the Bill supports
diversity and improves the legislative mandate of both Houses;

(b) allow for the origination of any Bill in any House with the exception of a
Bill for raising national revenue, which may originate in the National
Assembly. This is a departure from the current provision, whose wording
limits money Bills (which have been defined very broadry) from being
originated in the senate. In the past, this broad definition has been applied
to stifle Bills that are not money Bills from introduction in the Senate.

(c) formalise the two-step passage process of all Bills. In this proposal, both
Houses must pass every Bill. This is an important proposal that solidifies
bicameral consent, promoting collaboration, enhancing checks and
balances within the legislature and enhances the national legitimacy of
laws passed by Parliament;

(d) provide for the process of submission of a Bill for assent. Under the
proposal, a Bill will only be referred for assent afler it has been passed by
both l-louscs. Further, a Bill shall be referred for assenl by the speaker of
the originating IIouse. The Bill referred for assent shall be accompanied
by a certificate signed by both Speakers certi$ing that the Bill has been
passed in accordance with the constitution. These amendments are
intended to enhance transparency and prevent unilateral passage ofBills,



as has been the case even on Bills where the Senate should have been

involved. The requirement for certification also adds a layer of formal

verification, ensuring both Houses are in recorded agreement before

presidential assent.

3.1.6 Proposed amendmenl to Arlicle I l0

88. The Committee reviewed the stakeholder submissions regarding the proposed

repeal of Article ll0 of the Constitution in its entirety, which currently provides

the framework for determining whether a Bill concems county governments and

sets out the procedure for such Bills.

89. The Committee observed that the Institute of Public Finance opposed the proposal

to repeal Article I 10. The Committee noted the Institute's argument that the repeal

would effectively strip the Senate of its law-making role in relation to counties

and shift legislative authority almost entirely to the National Assembly. It was

further observed by the Committee that, in the Institute's view, removing this

framework would undermine devolution by depriving counties of their legislative

voice in Parliament and tilting the balance of bicameralism decisively toward the

National Assembly.

90. The Committee observed that the Institute of Economic Aflairs recommended

retaining Article ll0 with modifications rather than repealing it outright. The

Committee noted the Institute's view that while the proposed new legislative

process allowing non-money Bills to originate in either House could ease past

conflicts, the complete repeal of Article 110 without a solid mediation mechanism

risked leaving county interests unprotected. The Committee observed the

Institute's proposal that a revised Article should instead eliminate past ambiguities

by providing a clear, binding definition of county-related Bills and establishing a

transparent dispute resolution process between the two Speakers or through a joint

parliamentary mechanism.

91. The Committee observed that the Kenya Law Reform Commission noted the Bill's

intent to remove lhe "county tesl" that had been a persistent source of litigation

and institutional disputes. The Committee observed the Commission's explanation

that the repeal would lock Kenya into a system where all Bills must pass through

both IIouses, thereby strengthening bicameralism and ensuring Senate

involvement in all legislation. I'lowever, the Committee also noted the

Commission's caution that entirely repealing Articlc I l0 could inadve(ently tilt
the balance of power in favour of the National Assembly, as the Senate's



legislative role historically depended on whether a Bill concerned counties,
meaning that without this categorization, the Senate's oversight of county interests
could be weakened and devolution eroded.

92. The Committee observed that Transparency International recommended the
retention of the original provision. The Committee noted the stakeholder's
reasoning that repealing Article I l0 would remove a critical safeguard for county
interests by eliminating clear constitutional protection or procedural special
treatment for matters affecting devolved units. The Committee further observed
Transparency International's warning that this change would leave counties
vulnerable to encroachment and interference by Parliament, ultimately
undermining devolution and the balance of bicameralism.

93. The commiftee observed that the county Assemblies Forum raised caution
regarding the proposed amendment. The committee observed the Forum's
argument that while the amendment intended to reduce conflict between the two
Houses, removing Article I l0 would eliminate a crucial mechanism for resolving
inter-chamber disputes.

94. I{aving considered the submissions received on this clause, the Committee notes
that Article ll0 currently defines what constitutes a Bill concerning county
govemments and requires joint concurrence of both Speakers in determining
whether a Bill concerns counties. This decision has been left to the Speakers of
both I{ouses to determine in a concurrence process. In the past, the National
Assembly and the Senate have repeatedly arrived at different conclusions
regarding whether certain bills concemed counties. The National Assembly has in
the past argued that most bills do not concem counties, white the Senate has
maintained the position that most bills indirectly or directly affected counties, and
as such, ought to be considered by the Senate.

95. l'here have also been numerous instances where thc concurrence of the Speakers
is not sought, notwithstanding the clear provisions of Article ll0(3) of the
Constitution. The effect of this has been to deny the Senate the power to debate
and consider Bills that are either directly or indireclly conceming to counties. The
Courts have also issued conflicting judgments on the concurrence process and
definitions on what Bills concerning counties are. Attention is hereby drawn to the
following judgments-

(a) Speoker of the Senale & another v Attorney-Generol & another; Low
Sociely of Kenya & 2 others (Amicus Curiae) (Advisory Opinion



Reference 2 of 2013) l20l3l where the Supreme Court held that the

Speakers of both Houses must jointly resolve whether a Bill concerns

counties before a Bill is introduced in either House; and

(b) Senate & Others v The National Assembly & Another Supreme Courl
Petition No. I9 (8027) of 2021where the Supreme Court departed from its

long-established position and held that the mandatory process under Article
ll0(3) does not need to be applied to all Bills. The court stated that a
determination by the two Speakers is only required if there is uncertainty

or disagreement about the nature of the Bill. If there is no dispute or

question, the need forjoint resolution does not arise.

96. The Committee notes that the Bill proposes to eliminate this confusion by

repealing Article I 10. The proposed repeal will-

(a) eliminate bias against the Senate: Article I l0(3) has been used to restrict

the Senate from participating in numerous legislative processes by

contesting the definition of a "Bill concerning counties. " This wording

has undermined bicameralism, leading to frequent legal and institutional

battles, including conflicting Supreme Court interpretations on what

qualifies as a "Bill concerning counties" and whether the concurrence

process is a condition precedent before introduction of Bills in any House

or an optional process;

(b) harmonise with the proposed amendments to Article 109: The newly

amended Article 109 makes both l.Iouses equal participants in law-making

and with this new framework, Article I l0 becomes redundant; and

(c) simpliS the legislative process: By requiring passage of all llills by both

Houses, there's no need for classification of Bills into Bills conceming

counties and Bills not concerning counties.

3.1.7 Proposed amendmenl to Arlicle I I I

97. The Committee reviewed the specific stakeholder submissions regarding the

proposed amendment to Article I l l of the Constitution, which sought to
restructure the budget framework by requiring Allocation Bills to originate in the

Senatc and Appropriation Bills to originate in the National Assembly, with each

chambcr possessing the powcr to amend the othcr's Ilill.



98. The Committee observed that the Institute of Public Finance welcomed the
proposed restructuring as a mechanism to enhance bicameral participation and
consensus-building between the two Houses. However, the Committee noted the
Institute's expression of significant concern regarding the complete removal ofthe
mediation process in favour of a strict two-thirds veto threshold. The Committee
observed the Institute's waming that this shift could induce severe legislative
gridlock during politically polarized periods, thereby placing heavy pressure on
the originating I{ouse and giving the amending House disproportionate leverage
near critical budget deadlines. To safeguard county funding, the committee
observed that the Institute recommended implementing a fiscal fallback
mechanism or a time-bound joint commiflee process to prevent budget paralysis.

99' The Committee observed that the Kenya Law Reform Commission supported the
intent to elevate the Senate's participation in Appropriation Bills and the National
Assembly's role in Allocation Bills. The Committee observed the Commission,s
observation that while this framework establishes a more balanced, co-equal
relationship between the chambers, the introduction of a powerful bicameral veto
without a corresponding dispute-resolution mechanism carries a profound risk of
paralyzing the legislative process. Specifically, the committee noted the
Commission's warning that prolonged stalemates over allocation Bills could delay
critical revenue transfers, ultimately depriving county governments of vital
resources and threatening grassroots service delivery. Consequently, the
committee registered the commission's recommendation to adopt a mandatory
mediation process similar to Article I l3 before a veto can be fully exercised.

100' The Committee observed that the Law Society of Kenya submitted that while the
supermajority veto is intended to resolve disagreements between the two Houses,
it could instead lead to legislative gridlock on critical financial Bills. Accordingly,
to mitigate this risk, the LSK proposed the introduction of a mediation process
similar to the one referred to in Aaicle I l3.

l0l. Having considered the submissions received on this clause, the Committee notes
that the proposed amendment to Article I I I explicitly confers legislative authority
over financial legislation to both IIouses, correcting the current position where
financial legislation is only considered in the National Assembly under the
provisions of Articles 109 and I14. It also recognizes that allocation Bills (which
affect counties) are best handled by the Senate, while appropriation Bills remain
under the National Assembly's purview. The committee also noted that the
proposed amendments strengthen bicameral collaboration by providing that either
IIouse of Parliament can amend Iinancial legislation originating from the other



House. The use of the supermajority for veto ensures that a House can only

override amendments with a strong consensus, limiting arbitrary rejection.

3.L8 Proposed amendment to Article I I2

102. The Committee reviewed the specific stakeholder submissions regarding the

proposed amendments to Article ll2, which seek to modi$ the legislative
procedures for Bills passed between the two l-louses.

103. The Committee observed thatthe Institute of Public Finance (lPF) opposed and

rejected the proposal to amend Article ll2(2)(a). The Committee noted the IPF's

explanation that the Bill proposed to delete the current requirement where the

Speaker of the originating l{ouse referred a reconsidered Bill to the President

within seven days for assent, substituting it with a new rule that referred the Bill
directly to the President for assent in accordance with Article 109 once the

originating House passed it as amended. The Committee observed the IPF's

argument that this amendment would effectively strip the originating House of its
veto power over changes made by the second House. Furthermore, the Committee

observed the IPF's warning that eliminating this safeguard, which currently

allowed the originating House to accept or reject amendments before assent,

would tilt the balance of power toward the second I{ouse, thereby undermining

Kenya's bicameral system and weakening the principle of equal participation by

both Houses in law-making.

104. The Committee observed the KLRC's assessment that the proposals in the Bill
were technically neat and provided a clear sequence for bicameral passage of Bills.
Additionally, the Committee noted the KLRC's observation that this structure

successfully distinguished betwcen ordinary Bills following the standard

mediation route and budgct-related allocation and appropriation Bills handled

under the stricter Article I I I two-thirds veto mechanism. Finally, the Committee

observed the KLRC's observation that while this dual pathway created procedural

clarity, it simultaneously placed heavier workload demands on the Senate, which
would then be required to process all Bills instead ofjust county-related ones.

105. Having considered the submissions received on this clause, the Committee noted

that the proposed amendments to Article I l2 were consequential to align it with
the proposed legislative procedure under Articles 109 and I I l.



3.1.9 Proposed omendment to Articte i,13

106. The Committee notes that the proposed amendment to insert a new clause (5) into
Article I13, thereby explicitly removing the mediation committee process for
Allocation and Appropriation Bills, drew scrutiny and caution from key
institutional stakeholders.

107. The Committee observed that the Institute of Public Finance (IPF) opposed the
amendment and urged the Committee to reject it outright. The IPF stated that
completely removing the mediation framework for fiscal legislation created a
procedural lacuna. Because both Houses were constitutionally required to
consider and approve these bills, the IpF maintained that the absence of a
slructured compromise mechanism could lead to total legislative gridlock, which
would stall budget implementation and undermine national fiscal accountability.

108. Sharing this perspective, the Institute of Economic Affairs (IEA) advocated for
the reintroduction of mediation for finance-related bills. The IEA observed that
while the amendment sought to accelerate the budget process, it stripped
Parliament of a tool for consensus. The institution noted that should the National
Assembly and the Senate fail to reach the nvo-thirds supermajority threshold
required to execute a veto under Articlc I I l, the budget-making apparatus would
stall.

109. The committee also nored that the Kenya Law Reform commission (KLRC)
stated that while the amendment aligned with the new bicameral framework of
Article I I l, it posed a risk of hardening political standoffs within Parliament. The
KLRC noted that in polarized environments, relying exclusively on a strict two-
thirds rule made resolving complex budget disputes difficult. consequently, the
KLRC advised that Parliament should consider time-bound joint committees or
altemative fallback measures to prevent fiscal paralysis and ensure continuity in
the national budget process.

I l0' From the perspective of devolved governance, the Council of County Governors
(coc) called for the complete deletion of the proposed clause. The coG argued
that the amendment rested on the assumption that allocation and appropriation
bills would not encounter political gridlock. Given that these fiscal bills were
bound by rigid statutory timelines, the COG underscored that eliminating the
mediation safety net threatened to paralyze county operations and disrupt national
fiscal stability.



I I l. In evaluating these submissions, the Committee observed that the central concern

regarding the proposed amendment lay in its reliance on a supermajority threshold.

If an originating House lacked the votes to muster a two-thirds majority to override

amendments, the legislative process offered no alternative path forward. The

submissions indicated that this structural framework posed a direct threat to the

timely disbursement of revenue to both the national government and county

governments.

I12. The Committee noted that the legislative intent in the amendment is to align it
with the procedure proposed under the new Article 109 in the Bill. Notably, this

amendment ensures that allocation and appropriation Bills, which are subject to a

distinct dispute-resolution mechanism under Article I I l, are excluded from the

mediation process under Article I13. The Committee observed that while the

proposed exemption of appropriation and allocation Bills from the mediation

process aimed to streamline the fiscal cycle, it did not address what happens when

there is a stalemate i.e. the originating House fails to either approve or raise the

two-thirds supermajority to veto the amendments passed by the receiving House.

I13. The Committee noted that although mediation committees under Article I 13 can

and do fail to reach a consensus, such a failure results in the immediate and legally

clean termination of the Bill, allowing the sponsor to promptly introduce a revised

version to break the deadlock. Conversely, under the proposed amendment, if the

originating House fails to muster the high two-thirds supermajority required by

Article I I I to override the other House's changes, the Bill is neither enacted nor

explicitly dead. Instead, it enters an indefinite limbo with no clear legal

mechanism to resolve the impasse, thereby exposing both the national and county

gov€mments to a protracted and dangerous threat of total fiscal paralysis.

3.1.10 Proposed amendmenl to Article 111

l14. The Committee reviewed the specific stakeholder submissions regarding the

proposed repeal of Article I14, which historically defined, introduced, and

govemed the consideration of Money Bills exclusively within the National

Assembly.

l15. The Committee observed that the Institute of Public Irinance suppo(ed the

proposed repeal of Article I 14, with important operational caveats. 'Ihe

Committee noted the IPF's view that the repeal welcomed a progressive shift by

explicitly assigning the Senate an oversight role over matlers previously treated

strictly as Moncy Bills, thereby strengthening bicameralism and ensuring county



governments had a voice in fiscal decisions affecting them. However, the
committee noted the IPF's waming that the amendment had to be accompanied
by clear, definitive procedures to prevent legislative deadlocks between both
Houses.

I 16. The Committee observed that the Institute of Economic Affairs recommended the
retention of Article I 14 with structural modifications rather than an outright
repeal. The Committee noted the IEA's explanation that Article I l4 historically
acted as an essential gatekeeper by narrowly defining "money Bills,, and
positioning the Speaker of the National Assembly as the sole arbiter, which
prevented the misclassification of ordinary Bills and protected the Senate from
being sidelined.

I17. The Committee further noted IEA's warning that repealing the article altogether
created serious risks, including incentivizing the National Assembly to
unilaterally classiS ordinary legislation as financial Bills, increasing transaction
and litigation costs over jurisdiction, and destabilizing predictable budget-making
for county funding. To resolve past ambiguities, the Committee noted the IEA's
proposals to either refine the definition to explicitly cover national taxes and loans
while preserving county revenues for the Senate, or to share gatekeeping authority
through a joint committee of both Speakers.

I 18. The Committee observed that the Kenya Law Reform Commission noted that the
Bill proposed to repeal Article I l4 to remove the exclusive procedural control and
classification power previously held by the Speaker of the National Assembly,
which had been a frequent source of inter-chamber litigation and disputes. The
Committee recorded the Commission's acknowledgment that while the current
provision had been problematic, any repeal had to be supplemented with new
safeguards and procedural controls to protect fiscal accountability and prevent
gridlock. Furthermore, the committee noted the KLRC's warning that stripping
thc directly elected Nalional Assembly of its traditi onal "power of the purse,,
risked weakening the clarity of institutional responsibility, as citizens expected
that chamber to justify public revenue and expenditure.

ll9. The Committee observed that Transparency Intemational recommended the
complete retention of the original provision of Article I14. The Committee
recorded the stakeholder's reasoning that repealing the article removed an
established, predictable mechanism for managing money Bills without offering a
superior legislative alternative. The Committee noted Transparency Intemational's
warning that the repeal risked creating confusion in the legislative process and



undermined the fiscal clarity and order required to maintain accountability in

financial legislation.

120. In evaluating these submissions, the Committee observed that the current Article

ll4 of the Constitution sets out the definition of "a money Bill" to mean a Bill
other than the Division and Allocation of Revenue Bills which contains provisions

dealing with-
(a) taxes;

(b) the imposition of charges on a public fund or the variation or repeal of any

ofthose charges;

(c) the appropriation, receipt, custody, investment or issue of public money;

(d) the raising or guaranteeing of any loan or its repayment; or

(e) matters incidental to any of those matters.

l2l. The Committee further noted that Article ll4(l) further provides that a money

Bill may not deal with matters other than the ones specified above. The

interpretation given to this provision has often been restrictive to include clauses

to Bills whose overall objective does not include the items specified under Article

I l4(3) of the Constitution and are not incidental to the list. The determination of
whether a Bill falls under the definition of a money Bill has been left to the

unilateral exclusive determination of the Speaker of the National Assembly. The

Committee observes that in practice, a significant number of Senate Bills have

been deemed to be money Bills. The effect of this has been to restrict the

legislative mandate of the Senate whereby, Bills that do not deal exclusively with

the list in Article I l4(3), are determined to be money bills.

122. Tlte Bill therefore proposes to repeal Article I 14. The proposed repeal aligrrs with

the proposed amendments in Articles 109 - I I l, allowing either House to initiate

most types of Bills, including appropriation and allocation Bills under the new

Article I I l. Consequently, the Committee observed that from a drafting

perspective, the removal of Article ll4 was intended to erase a redundant legal

category.

3.1.1 I Proposed umendmenl lo Article 115

123. The Committee reviewed the stakeholder submissions regarding the proposed

amendment to Article I15, which governs presidential assent and the referral of
Bills back to Parliament.



124 . The Committee observed that the Institute of Economic Affairs noted the proposed
framework under Article ll5, which required both Houses to approve a
presidential veto by a two-thirds majority regardless of the type of Bill. The
Committee recorded the IEA's observation that while this requirement enhanced
checks on executive authority and guarded against the abuse ofpower, the high
threshold made overriding presidential vetoes extremely difficult. Furthermore,
the committee noted the IEA's waming that such a mechanism could slow down
urgent legislation or create severe deadlocks ifthe President and one ofthe Houses
were at odds. Consequently, the Committee registered the IEA's recommendation
to maintain Senate involvement but adopt a more flexible override threshold, such
as a simple majority in both Houses or a two-thirds majority in a single House.

125. The Committee observed that the Kenya Law Reform Commission noted that the
Bill proposed to amend Article I l5 to require that once a Bill was passed, it had
to be certified jointly by both the Speaker of the National Assembly and the
Speaker of the Senate before presentation to the President. Additionally, the
Committee recorded the KLRC's note that if the President referred a Bill back with
reservations, the override mechanism would demand a two-thirds majority in both
Houses rather than just the National Assembly.

126. The Committee observed the KLRC's assessment that this amendment closed a
loophole in the current framework where the Senate could be excluded at the final
stage of assent, thereby symbolizing formal equality between the two Houses and
ensuring mutual participation in the reconsideration process. However, the
Committee also noted the KLRC's caution that raising the threshold for overriding
presidential reservations significantly strengthened the bargaining power of the
Executive, as mustering a two-thirds supermajority across both chambers would
prove much harder for Parliament to achieve.

127. Having considered the submissions received, the committee notes that the
proposed amendment to A(icle I 15 intends to anchor the presidential assent
process within the proposed new Article 109, ensuring consistency with the
bicameral legislative framework.

128. The Committee observed that the stakeholder concerns raised by the Institute of
Economic Affairs (IEA) and the Kenya Law Reform commission (KLRC)
focused on the practical compounding effect of applying this existing threshold to
a co-equal bicameral system. l]nder the proposed amendment, expanding this
mechanism to require a concurrent two-thirds supermajority in both the National
Assembly and the Senate simuhaneously does increase the difficulty of achieving
an override. I lowever, the Committee noted that the requirement for a two-thirds



majority to override a presidential veto did not represent a novel constitutional

standard, as it reflected both global practices and the existing threshold entrenched

within the current framework of the Constitution of Kenya.

3.1.12 Proposed amendment lo Arlicle 116

129. The Committee reviewed the specific stakeholder submissions regarding the

proposed amendment to Article I16, which governs the coming into force of laws

and the publication of Bills inthe Gazette.

130. The Committee observed that the Institute of Economic Affairs noted that the

amendment to Article I 16 allowed up to seven days between presidential assent

and the publication of a Bill in the Gazetle. Tlte Committee recorded the IEA's

warning that this delay created several constitutional and practical risks.

Specifically, the IEA stated that allowing a law to technically be in force but

remain unpublished for several days undermined transparency, eroded legal

certainty, and weakened the rule of law. The institution noted that this delay

created a gap where individuals could unknowingly violate a law, exposing them

to unfair liability. Furthermore, the IEA observed that in the digital age,

publication is instantaneous, rendering administrative delays functionally

purposeless, and pointed out that delaying critical or emergency legislation risked

confusion and gaps in implementation. Consequently, the Committee observed the

IEA's recommendation to amend the clause to mandate that a Bill passed by

Parliament and assented to by the President be published on the day of assent, or

within a maximum of 24 hours, to provide limited administrative flexibility
without sacrifi cing transparency.

l3l. The Committee observed that the Kenya [,aw Reform Commission noted that the

Bill proposed to amend Article I l6 to require that when a Bill was deemed to have

been assented to under the existing l4-day rule, it must be published in the

Gazette. The Committee recorded the KLRC's assessment that this amendment

enhanced clarity and eliminated existing ambiguity. The Commission explained

that by making publication mandatory under instances of deemed assent, the

amendment cured a lacuna in the current text, thereby strengthening transparency

and ensuring that such assent was not lefl uncertain or invisible in practice.

132. I{aving considered the stakeholder submissions, the Committee noted that the

primary legislative intent behind the amendment to Article ll6 was specifically

to cure a lacuna regarding Bills that achievcd enactment through "deemed assenl"

under the l4-day rule, ensuring that such laws were explicitly brought within the

mandatory publication framework to prcvcnt them from rcmaining invisible or



uncertain in practice. As such, the concerns raised by the Institute of Economic
Affairs (IEA), which focused on the potential risks of a seven-day administrative
window, public transparency gaps, and immediate digital publishing, went beyond
the narrow scope and objective ofthe proposed provision.

3.1.13 Proposed amendmenl to Arlicle ISZ

133. The Committee reviewed the specific stakeholder submissions regarding the
proposed amendment to Article 157, which seeks to expand the vetting and
approval role for the appointment of the Director of Public Prosecutions (DPP)
from the National Assembly alone to both Houses of parliament.

134. The Committee observed that the County Govemment of Kitui raised concerns
regarding the practical and procedural implications of the amendment. The
Committee noted Kitui's observation that neither the Bill nor its Memorandum of
objects and Reasons provided a clear justification for the change, leaving it
ambiguous whether the nominee would appear before a joint committee or face
separate, successive hearings before committees of each House. The Committee
noted the County's waming that separate hearings risked creating procedural
duplication, unnecessary delays, and potentially conflicting outcomes, which
would ultimately undermine the efficiency of the appointment process.

135. The Committee observed that the Kenya Law Reform Commission noted that the
Bill proposed to introduce bicameral vetting for this key constitutional office,
thereby ensuring that the DPP's appointment reflected the statutory consent ofboth
chambers. The Committee observed the KLRC's assessment that this expansion
broadened institutional accountability and enhanced the legitimacy and buy-in of
the office. However, the committee also observed the KLRC's caution that
involving both I{ouses could lengthen appointment timelines and risked injecting
political contestation into the process, which could potentially undermine the
independence of the offi ce.

136. Having considered the submissions, the Committee notes that the amendment
enhances bicameral accountability and strengthens checks and balances by
involving both Houses of Parliament in approving the appointment of such a
critical state officer. Given that the Director of Public Prosecution plays a central
role in upholding justice, public confidence in the office is vital. Including the
Senate ensures broader representation in the approval process, fostering
inclusivity and legitimacy in the office.



137. The Committee further noted that the concerns raised regarding potential

duplication and delays were primarily procedural in nature and could be

effectively managed through parliamentary standing orders rather than

constitutional text. The Committee observed that the implementation of joint

approval hearings does not require explicit entrenchment in the Constitution, as

both Houses can seamlessly codi$ these mechanisms within their respective

Standing Orders.

138. To reinforce this observation, the Committee highlighted existing legislative

practice, specifically pointing to the appointment process of the Inspector-General

of the National Police Service. In practice, the nominee for the Inspector-General

appears before a joint committee comprising representatives from the relevant

committees of both the National Assembly and the Senate.

3.1.11 Proposed amendmenl lo Article 173

139. The Committee reviewed the stakeholder submissions regarding the proposed

amendment to Article 173, which seeks to involve the Senate in the approval of
the Judiciary Fund, a function that is currently the exclusive preserve of the

National Assembly.

140. The Committee observed that the Kenya Law Reform Commission noted that the

Bill proposed to enjoin the Senate in the approval process ofthe Judiciary Fund.

The Committee recorded the KLRC's assessment that this amendment

successfully enhanced judicial independence and aligned with the broader, co-

equal bicameral framework envisioned in the Bill. Furthermore, the Committee

noted the Commission's observation that including the Senate in the approval

process reinforced critical checks and balances, thereby reducing the risk of
unilateral control by the National Assembly. The KLRC concluded that this

change remained entirely consistent with the principles of devolution and the

overarching need for balanccd parliamentary oversight of critical constitutional

institutions.

3.1.15 Proposed omendmenl lo Arlicle 199

l4l. The Committee reviewcd the specific stakeholder submissions regarding the

proposed insertion of Article 199A, which seeks to constitutionally establish a

County Assembly Irund for each of the forty-seven devolved units. The proposed

clause introduces a financial mechanism to cover the administrative expenses and

opcrational costs nccessary for the discharge ofcounty assembly functions. lJnder

this fiamework, once a county assembly approves its annual expenditure



estimates, its allocation as approved by Parliament in the county Allocation of
Revenue Act (GARA) for that respective year becomes a direct charge on the
county Revenue Fund and must be paid directly into the county Assembly Fund.

142. ln evaluating the merits of the amendment, several stakeholders expressed strong
support for the entrenchment of the Fund as a means to secure financial autonomy.
The county Assemblies Forum (cnp; welcomed the provision as a landmark
advancement in strengthening the institutional independence of county assemblies
against fiscal threats such as arbitrary budget ceilings. To further robustly resource
the legislative arrns, CAF proposed an additional safeguard requiring that not less
than l5% of all ordinary county revenues be allocated to County Assemblies
annually.

143. Similarly, the Institute of Public Finance (lPF) supported the proposal on the
grounds that it guarantees essential financial independence from the county
executive. However, the IPF stressed that the provision must be explicitly
harmonized with recently amended county public finance laws to incorporate
stringent reporting, fund management guidelines, and clear oversight roles for the
Auditor-General and Controller of Budget.

144. The Kenya Law Reform Commission (KI.RC) echoed these sentiments, noting
that a dedicated Fund successfully enhances devolution by relieving the resource
constraints that historically undermined assembly effectiveness, though it
cautioned that clear accountability protocols must be embedded to prevent misuse.

145. The Institute of Economic Affairs (lEA) also adopted the proposal with
amendments, acknowledging the progressive push for financial autonomy, but
warned that the Fund could increase administrative costs, complicate fiscal
consolidation, and create opportunities for embezzlement if standard national
guidelines and complete transparency mechanisms are not strictly enforced.

146. From an operational standpoint, the council of county Governors (coc)
supported the establishment of the Fund but recommended modi$ing the
procedural framework under clause (3) and introducing a new clause (4) to
maintain consistency with Section 129 of the Public Finance Management Act.
The coG proposed that the county Assembly clerk prepare and submit
expenditure estimates to the assembly while copying the county Executive
Committee Member (CIICM) for Finance l'or comments. The CECM for Finance
would then officially submit the budget estimates to the county assembly for
approval, thereby preserving the cxecutive's statutory role in budget formulation
while respecting the assembly's oversight mandate.



147. Conversely, several stakeholders raised fundamental objections and

recommended the complete deletion of the proposed clause. The Commission on

Revenue Allocation (CRA) argued that the proposal has been completely

overtaken by events due to the enactment of the County Public Finance Laws

Amendment Act,2025, which already establishes a similar fund under the Public

Finance Management efM) Act, making a constitutional insertion redundant and

unnecessary.

148. The Law Society of Kenya (LSK) urged for the deletion or substantial amendment

of the clause, raising concerns that direct control of funds by assemblies risks

compromising their impartiality when overseeing county executives, while
simultaneously creating risks of fiscal indiscipline due to a lack of express external

supervision and auditing mechanisms.

149. Finally, Transparency Intemational recommended deleting the proposal

altogether, contending that subjecting county assembly budgets to spending limits
approved by Parliament introduces an improper laycr of national oversight that

breaches devolved autonomy, violates the doctrine of separation of powers, and

weakens the independence of county assemblies in managing their own financial
affairs.

150. Having considered the submissions from stakeholders, the Committee observed

that the amendment intended to strengthen the financial autonomy and operational

independence of county assemblies to ensure that the assemblies have predictable

resources. to execute their legislative, oversight, and representative mandates

effectively. The proposed amendment was intended to mitigate risks of budgetary

manipulation by the county executive, which has often compromised the

independence and effrciency of county assemblies.

l5l. However, the Committee observed that sub-clause (5) explicitly directs that each

county assembly shall enact local legislation to regulate the use and management

of its respective Fund. While this grants dcvolved legislative units the power to
self-regulate, the Committee noted diverse stakeholder concerns regarding the

risks of this decentralized drafting approach. Specifically, the Institute of Public

Finance (lPF) and the Institute of Economic Affairs (lEA) warncd that leaving the

regulation entirely to forty-seven distinct pieces ofcounty-level legislation could

create parallel funding streams, muddle financial accountability, and complicate

fiscal consolidalion across the country.



152. Consequently, while the principle of leaving the administrative details to statutory
Iaw is constitutionally sound as has been done with other funds, the Committee
observed that stakeholders favoured the enactment of overarching, standardized
national guidelines, either through amendments to the public Finance
Management (PFM) Act or another Act of parliament, to ensure uniform
reporting, audit mechanisms by the Auditor-General, and strict financial controls
across all forty-seven counties.

3.1.16 Proposed amendment to Article 2tS

153. The Committee reviewed the specific stakeholder submissions regarding the
proposed amendment to Article 215, which seeks to expand the vetting and
approval process for the appointment of commissioners to the Commission on
Revenue Allocation (CRA) from the National Assembly alone to both Houses of
Parliament.

154. The committee observed that the Institute of Economic Affairs (IEA)
recommended retaining the proposed amendment. The Committee noted the IEA's
reasoning that because commissioners appointed to lead the Commission on
Revenue Allocation previously were only approved by the National Assembly,
allowing the approval to be done by both chambers will ensure county interests
are adequately represented in decisions related to revenue allocation. Furthermore,
the Committee noted the IEA's assessment that this adjustment ensures equitable
legislative oversight, promotes inclusive governance, and serves as a progressive
step toward fiscal soundness and strengthening devolution.

155. The committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to restructure the CRA by requiring the appointment of
commissioners to be approved by Parliament. The committee recorded the
KLRC's observation that the amendment enhances legitimacy, inclusivity, and
accountability in the appointment process. The Commission highlighted that the
CRA plays a pivotal role in determining equitable revenue sharing, and bicameral
approval ensures broader accountability. However, the Committee also noted the
KLRC's caution that requiring approval by both Houses could introduce
procedural duplication or delays unless the vetting process is streamlined.

156. The Committee observed that the County Government of Kitui raised concems
regarding the practical and operational implementation of the expanded vetting
process. The Committee noted the County's observation that the Bill does not
specify whether nominees would appear before a joint committee composed of
members from both l-louscs or be required to appear separately before committees



of each House. The Committee recorded County's warning that if nominees were

subjected to separate hearings, the process could become duplicative,

cumbersome, and potentially inconsistent, leading to conflicting outcomes or

unnecessary delays. Consequently, the Committee registered County's

recommendation that nominees for appointment as commissioners should appear

before a joint committee comprising representatives ofthe appropriate committees

from both Houses.

157. The Committee observed that the Commission on Revenue Allocation (CRA)

recommended the complete deletion of the proposal. The Committee noted that

while the Commission acknowledged the Bill's intent to strengthen accountability

and bicameralism, it warned that the proposed changes could introduce

unnecessary bureaucracy. The Committee noted the CRA's argument that

requiring both Houses to participate in appointments and removals would make

the process lengthier and more complex, meaning this duplication of roles between

the National Assembly and the Senate may hinder efficiency rather than enhance

oversight.

158. After considering the submissions, the Committee observed that the Commission

of Revenue Allocation makes recommendations on the equitable sharing of
national revenue between the national government and the county governments,

and among the counties themselves. Specifically, the Commission-
(a) proposes the Revenue Sharing Formula for dividing nationally raised

revenue between the national and county levels of government and among

the 47 counties;
(b) advises Parliament, the national and county govemments on financial

matters that affect devolution, including marginalized areas and

equalization funds;

(c) promotes fiscal responsibility and transparency in the management of
public finances across both levels ofgovernment; and

(d) monitors how county governments use their allocated funds and advises

on the sustainability of public finances.

159. The Committee notes that the Commission on Revenue Allocation is crucial to the

success of devolution. It ensures that counties have the resources to provide

services like healthcare, roads, water, sanitation and education, and that the

revenue is distributed fairly and transparently. The proposed amendment that

includes the Senate in the approval process ensures that the interests ofcounties
are fairly represented in the leadership of the Commission.



160' On the issue ofjoint approval of the CRA, the Committee notes that this remains
a purely procedural aspect of parliamentary business rather than a matter requiring
explicit constitutional entrenchment. Consistent with the Committee's earlier
determinations on joint approval mechanisms for other constitutional offices, the
Committee reiterated that both Houses of Parliament can seamlessly codiS joint
vetting rules within their respective Standing Orders.

3.1.17 Proposed amendment lo Article 221

16l. The Committee reviewed the specific stakeholder submissions regarding the
proposed amendment to Article 221, which seeks to mandate that the estimates of
revenue and expenditure prepared by the national government be submitted to
both the National Assembly and the Senate, rather than solely to the National
Assembly.

162. Tlte committee observed that the Institute of Economic Affairs (IEA)
recommended retaining the proposed amendment. The Committee noted the IEA's
reasoning that involving the Senate reflects a deliberate effort to strengthen
democratic oversight, promote inclusive governance, and ensure fiscal soundness.
Furthermore, the Commiftee recorded the IEA's assessment that by including the
Senate, county governments are adequately represented in national financial
planning, which effectively promotes the equitable distribution of resources and
enhances institutional accountability.

163. The committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to amend Article 221 so that national revenue and
expenditure estimates are submitted to both Ilouses ofParliament. The Committee
recorded the KLRC's observation that this amendment successfully strengthens
bicameral oversight of the budget process by ensuring that the Senate, which
represents counties, has a direct role in scrutinizing national budget estimates. The
Commission highlighted that this intervention is pa(icularly important for
devolution because county allocations are structurally embedded within the
broader national budget framework. However, the committee also noted the
KLRC's caution that involving both Houses could muddle timelines and increase
the risk of duplication unless clear procedures are established for joint
consideration.

164. The Committee observed that the County Government of Kitui raised concems
regarding lhe potential for procedural confusion and duplication within the
cxpanded framework. The Committee noted the County's observation that the Bill
does not speci$ whether the Cabinet Secretary responsible for finance should



submit these estimates to a joint sitting of both I-louses or separately to each

chamber. The Committee recorded the County's warning that if the submission

and subsequent deliberations were conducted separately, it might result in
inconsistent deliberations or unnecessary delays, thereby undermining the

efficiency of the budget process.

165. The Committee observed that the Institute of Public Finance (IPF) recommended

the rejection of the proposed amendment. The Committee noted the IPF's concern

that requiring both I-louses to consider the budget estimates, alongside the Finance

Bill and Appropriation or Allocation Bills, would unnecessarily lengthen and

congest Kenya's budget-making process, which is already compressed into short

timelines. The Committee noted the IPF's warning that adding another chamber

risks forcing rushed, superficial scrutiny or delaying crucial approvals, thereby

leaving little room for meaningful public participation.

166. The Committee evaluated the submissions and observed that the Bill proposes to

amend Article 221 to provide for the consideration, review, adjustment, and

approval of budget estimates by both Houses of Parliament. Currently, the

National Assembly has sole control over budget matters, limiting the Senate's

involvement despite i1s constitutional role in protecting devolution. This

amendment recognizes the Senate's role in representing counties, which often bear

the brunt of resource allocation decisions. Furthermore, the proposed amendment

aligns with the new Article lll, ensuring that Appropriation Bills follow a

bicameral legislative process.

3.1.18 Proposed amendmenl to Article 222

167. The Committee reviewed the specific stakeholder submissions regarding the

proposed amendment to Article 222, which seeks to expand the authority to
approve votes on account, temporary spending authorizations for up to halfofthe
budget estimates when an Appropriation Act has not yet been passed, from the

National Assembly alone to both Houses of Parliament.

168. The Committee observed that the Kenya l-aw Reform Commission (KLRC) noted

that the Bill proposes to amend Article 222 so that votes on account must be

approved by both the National Assembly and the Senate, rather than solely by the

National Assembly. l'he Committee recorded the KI-RC's observation that this

amendment extends bicameral oversight into one of the crucial areas of fiscal

governance. The Commission highlighted that the amendment ensures the Senate,

represenling countics, has a direct rolc in authorizing intcrim expenditure, thereby

safeguarding devolution intercsts cven in transitional budgct periods. I{owever,



the committee also noted the KLRC's caution that requiring approval from both
Houses could complicate urgent fiscal decisions, especially if political divisions
delay consensus.

169. The Committee observed that the Institute of Public Finance (IPF) recommended
the rejection of the proposed amendment. The committee noted the IpF's
reasoning that Senate involvement in this emergency authorization process would
add unnecessary delay without delivering meaningful benefits to counties. The
Committee recorded the IPF's assessment that Article 222 is explicitly designed
to ensure the continuity of government services when appropriations are delayed,
and requiring bicameral approval could muddle the process and slow down urgent
spending decisions.

170. The Committee evaluated the submissions and observed that the proposed

amendment to Article 222 is intended to provide for bicameral approval of
withdrawals from the Consolidated Fund in the event of a delay in the assenting
of the Appropriations Act. The amendment reinforces bicameral oversight in
government spending and aligns with amendments in Articles 109, I I I and221
which entrench the Senate in budget and appropriation matters.

3.1.19 Proposed omendmenl to Article 223

l7l. The Committee reviewed the specific stakeholder submissions regarding the
proposed amendment to Article 223, which seeks to expand the authority to
approve supplementary appropriations, where the national government spends

money not previously appropriated or when funds are insufficient and subsequent
approval is sought, from the National Assembly alone to both Houses of
Parliament.

172. The committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to amend Article 223 so that supplementary expenditure
must now be authorized by both the National Assembly and the Senate, rather than
solely by the National Assembly. The Committee noted the KLRC's observation
that the amendment extends bicameral oversight into supplementary
appropriations, which are often politically sensitive and fiscally significant. The
Commission highlighted that by involving the Senate, the reform ensures that
counties have a voice in approving unplanned expenditures, reinforcing the
principle of devolution. However, the Committee also noted the KLRC's caution
that requiring bicameral approval could complicate urgent fiscal adjustments,
espccially in times of crisis, since consensus across both Houses may be difficult
to achieve quickly.



173. The Committee observed that the Institute of Public Finance (IPF) recommended

the rejection of the proposed amendment. The Committee noted the IPF's
reasoning that supplementary budgets primarily adjust national appropriations,

which are squarely within the National Assembly's remit. The Committee noted

the IPF's warning that requiring Senate concurence for all supplementary

appropriations would introduce unnecessary delays and complexity, especially

when urgent adjustments are needed for national government operations. The

Committee further noted the IPF's acknowledgment that while Senate involvement

could be justified strictly when county financing is directly impacted, applying

bicameral approval across the board would muddle responsibilities and risk

slowing down fiscal responsiveness.

174. The Committee evaluated the submissions and observed that the proposed

amendment to Article 223 is intended to provide for bicameral approval of
spending under a supplementary appropriation i.e. where money is withdrawn
from the Contingencies Fund, or there is spending for a purpose that was not

appropriated. The amendment reinforces bicameral oversight in government

spending and aligns with amendments in Articles 109, lll and 221 which

entrench the Senate in budget and appropriation matters.

3.1.20 Proposed amendmenl to Arlicle 221

175. The Committee reviewed the specific stakeholder submissions regarding the

proposed repeal and replacement of Article 224, which seeks to reconfigure the

framework for County Appropriation Bills and introduce a parliamentary

safeguard mechanism in the event ofnational revenue-sharing delays.

176. The Committee observed that the Institute of Public Finance (IPF) recommended

the adoption of the proposal with operational safeguards. The Committee noted

the IPF's reasoning that a bicameral role is appropriate because county

appropriation Bills directly concern service delivery at the county level. The

Committee noted the IPF's assessment that this framework balances the National

Assembly's control over overall allocations under Article 95(a)(a) with the

Senate's mandate to guard county operations, thereby ensuring that counties are

not lefl vulnerable to delays in passing national revenue laws.

177. The Committee observed that the Institute of llconomic Affairs (lEA)
recommended retaining the amendment. The Committee noted the IEA's
characlerization of the proposal as progrcssivc lcgislation thal successfully
provides a legal window for countics to continue functioning despite internal



differences or delays in resource allocation and priorities. Furthermore, the
committee registered the IEA's view that the proposal effectively secures a legal
framework that safeguards citizens against service delivery disruptions during
periods ofnational fiscal delays.

178. The committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to amend Article 224 to introduce a safeguard mechanism
allowing Parliament to authorize counties to withdraw money from the
Consolidated Fund to meet expenditure needs if the Division of Revenue Bill
(DORB) or the County Allocation of Revenue Bill (CARB) has not been assented
to by the sta( of the financial year. The committee recorded the KLRC's
observation that this amendment is explicitly designed to prevent paralysis in
county governments by mirroring the national govemment's temporary spending
safeguards under Article 222. However, the committee also noted the KLRC's
caution that this interim mechanism must be tightly regulated and capped to
prevent the erosion of fiscal discipline.

179. The Committee observed that Transparency International recommended retaining
the original provision of Article 224. The committee noted rransparency
International's concern that the new version gives Parliament significantly more
control over county appropriation processes, which risks directly interfering with
devolved autonomy and breaching the doctrine of separation of powers. The
Committee registered Transparency Intemational's warning that replacing the
existing framework, which allows each county govemment to independently
prepare and adopt its own annual budget, with a structure that subjects county
budgets directly to parliamentary control would ultimately weaken devolution and
compromise the ability of counties to manage their own resources.

180. The committee observed that the council of county Governors (coc) supported
the establishment of the safeguard but recommended specific amendments to
clause (2) and clause (3)(b) of the proposal. The comminee nored the coG's
recommendation that instead of Parliament authorizing the interim withdrawals,
the Controller of Budget (COB) should be the entity empowered to authorize
counties to withdraw money from the Consolidated Fund, as the CoB already
authorizes such withdrawals under existing Public Finance Management
regulations. Additionally, the committee recorded the coG's proposal that the
withdrawal limit should be capped based on one-half of the allocation from the
previous year's County Allocation of Revenue Act (CARA) rather than the current
year's tabled estimates, aligning with Supreme court advisory precedents to
ensure counties rcceive predictable entitlements without relying on unapproved
figures.



l8l. The Committee considered the submissions and noted that Bill proposes to repeal

Article 224 of the Constitution and replace it with a new Article that -
(a) clarifies the process for county governments to prepare and adopt their

budgets based on the County Allocation of Revenue Bill and not the

Division of Revenue Bill; and

(b) introduces a contingency mechanism allowing Parliament to authorize

temporary withdrawals from the Consolidated Fund if the Division of
Revenue Bill or the County Allocation of Revenue Bill is delayed.

182. These proposed amendments anchor the process of enactment of county

appropriations Bills to the County Allocation of Revenue Bill in line with Article
218. The new clause (2) provides a fall back mechanism where counties can still
function if the Division of Revenue Bill or the County Allocation of Revenue Bill
is delayed. This ensures continuity of essential services in counties while avoiding

paralysis of critical functions.

183. The Committee observed that transferring the approval authority for temporary

withdrawals from Parliament to the Controller of Budget (COB), as proposed by

the Council of County Governors (COG), addresses the concerns raised by other

stakeholders regarding parliamentary encroachment and the violation of devolved

autonomy. This proposal utilises existing frameworks under Regulation 134(l) of
the Public Finance Management (National Government) Regulations, aligns with
the oversight function of the office, thereby ensuring continuity without creating

new procedures.

184. Fuaher, the Committee notes the COG submission that the withdrawal limit
should be capped based on one-half of the allocation from the previous year's

County Allocation of Revenue Act (CARA) rather than the current year's tabled

estimates, aligning with Supremc Cou( advisory precedents (In lhe Molter of
Council of Governors & 47 olhers 120201 KESC 65 (KLR) to ensure counties

receive predictable entitlements without relying on unapproved figures.

3.1.21 Proposed amendmenl lo Article 228

185. The Committee reviewed the specific stakeholder submissions regarding the

proposed amendment to Article 228, which seeks to expand the vetting and

approval process for thc appointment of thc Controller of Budget from the

National Assembly alone to both Ilouses of Parliamcnt.



186. The committee observed rhat the commission on Revenue Allocation (cRA)
recommended the complete deletion of the proposal. The Committee noted that
while the Commission acknowledged the Bill's intent to strengthen accountability
and bicameralism, it expressed caution regarding the expansion of bicameral
oversight to the approval and removal of key constitutional offices. The
Committee recorded the CRA's warning that requiring both llouses to participate
would introduce unnecessary bureaucracy, making the process lengthier and more
complex. Furthermore, the committee noted the cRA's argument that this
duplication ofroles between the National Assembly and the Senate may ultimately
hinder institutional efficiency rather than enhance oversight.

187. The Committee observed that the County Government of Kitui raised practical
concerns regarding how the proposed amendment to Article 228(l), which
replaces the approval of the National Assembly with the approval of Parliament,
would be operationalized. The Committee noted Kitui's observation that the Bill
remains ambiguous as to whether the nominee would appear before a joint
committee composed of members from both Houses or face separate, consecutive
hearings before committees of each House. The Committee noted Kitui's warning
that separate hearings risk creating a duplicative and cumbersome vetting process
that could lead to conflicting outcomes or unnecessary delays in filling this critical
office.

188. The Committee observed that the Institute of Public Finance (IPF) recommended
the adoption of the proposal. The committee noted the IpF's reasoning that
because the Controller of Budget's mandate spans both national and county levels,
bicameral approval is highly appropriate.

189. The committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to amend Aaicle 228 to require approval by both the
National Assembly and the senate. The committee recorded the KLRC's
observation that this amendment successfully extends bicameral oversight to one
of the most critical offices in Kenya's fiscal architecture, given the Controller of
Budget's central role in aulhorizing withdrawals from public funds and ensuring
compliance with thc principles of public finance. The Commission highlighted
that involving the Senate ensures that counties, through their representatives, are
granted a formal voice in the appointment process. IJowever, the Committee also
noted the KLRC's caution that requiring approval by both I-louses could introduce
procedural duplication or delays unless the vetting process is streamlined.



190. The Committee considered the submissions and noted that Bill proposes to amend

Article 228 of the Constitution to change the approving authority of the Controller

of Budget from the National Assembly to Parliament. This proposed amendment

enhances bicameral oversight and strengthens the role of the Senate in national

financial governance. Since the Controller of Budget is a key player in overseeing

budget implementation at both national and county levels, it is constitutionally

sound to ensure that both Houses of Parliament participate in his or her approval.

l9l. On the issue ofjoint approval of the Controller of Budget, the Committee notes

that this remains a purely procedural aspect of parliamentary business rather than

a matter requiring explicit constitutional entrenchment. Consistent with the

Committee's earlier determinations on joint approval mechanisms for other

constitutional offrces, the Committee reiterated that both I-Iouses of Parliament

can seamlessly codify joint vetting rules within their respective Standing Orders.

3.1.22 Proposed amendment to Arlicle 229

192. The Committee reviewed the specific stakeholder submissions regarding the

proposed amendment to Article 229, which seeks to expand the vefting and

approval process for the appointment of the Auditor-General from the National

Assembly alone to both Houses of Parliament.

193. The Committee observed that the Commission on Revenue Allocation (CRA)

recommended the complete deletion of the proposal. The Committee noted that

while the Commission acknowledged the Bill's intent to strengthen accountability

and bicameralism, it expressed caution regarding the expansion of bicameral

oversight to the approval and removal of key constitutional offices. The

Committee recorded the CRA's warning that requiring both Houses to participate

would introduce unnecessary bureaucracy, making the process lengthier and more

complex. Furthermore, the Committee registered the CRA's argument that this

duplication of roles between the National Assembly and the Senate may ultimately

hinder institutional efficiency rather than enhance oversight.

194. The Committee observed that the County Government of Kitui raised practical

concerns regarding the lack of clarity in how the proposed amendment to Article
229(l), which replaces the approval of the National Assembly with the approval

of Parliament, would be conducted. The Committee noted the County's

observation that the Bill does not indicate whether the nominee would appear

before a joint committee composed of members from both l{ouses or be required

to appear separately before committees of each I Iouse. l'he Committcc recorded

the County's waming that separate hearings risk creating a duplicativc,



cumbersome, and potentially inconsistent vetting process, thereby undermining
the efficiency of appointments to this critical oversight office.

195. The Committee observed that the Institute of Public Finance (IPF) recommended

the adoption of the proposal. The Committee noted the IPF's reasoning that
because the Auditor-General's mandate is cross-cutting, spanning both national
and county governments, bicameral approval is highly appropriate. The

Committee recorded the IPF's assessment that since the office audits the accounts

of all public entities, including county governments, requiring approval from both
Ifouses ensures that national and devolved interests participate in the appointment
process, thereby strengthening legitimacy and accountability.

196. The Committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to amend Article 229 so that the appointment of the Auditor-
General would require approval by both the National Assembly and the Senate.

The Committee recorded the KLRC's observation that this amendment

successfully extends bicameral oversight to another critical office in Kenya's
public finance system, given the Auditor-General's responsibility for auditing all
public accounts and ensuring compliance with the constitutional principles of
accountability. 'fhe Commission highlighted that involving the Senate ensures that
counties, through their representatives, participate in the appointment of the
official who audits both national and county hnances. However, the Committee
also noted the KLRC's caution that requiring approval by both Houses could
introduce procedural duplication or delays unless the vetting process is

harmonized.

197. The Committee considered the submissions and noted that Bill proposes to amend
Article 228 of the Constitution to change the approving authority of the Auditor
General from the National Assembly to Parliament. The proposed amendment
enhances transparency, legitimacy, and inclusivity in the appointment of the
Auditor Gcneral, a critical office responsible for auditing public accounts at both
the national and county levels. The inclusion of the Senate-

(a) ensures that there is balanced representation of both national and county
interests in the approval process;

(b) strengthens bicameral checks and oversight
management; and

over public financial

(c) reinforces the Auditor-General's independence and mandate by reflecting
a wider parliamentary consensus.



198. On the issue of joint approval of the Auditor General, the Committee notes that

this remains a purely procedural aspect of parliamentary business rather than a
matter requiring explicit constitutional entrenchment. Consistent with the

Committee's earlier determinations on joint approval mechanisms for other

constitutional offices, the Committee reiterated that both Houses of Parliament

can seamlessly codify joint vetting rules within their respective Standing Orders.

3,1,23 Proposed amendment lo Arlicle 233

199. The Committee reviewed the specific stakeholder submissions regarding the

proposed amendment to Article 233, which seeks to expand the vetting and

approval process for the appointment of commissioners of the Public Service

Commission (PSC) from the National Assembly alone to both Houses of
Parliament.

200. The Committee observed that the County Government of Kitui raised practical

concems regarding the lack of clarity in how the proposed amendment to Article
233(2), which replaces the approval of the National Assembly with the approval

of Parliament, would be conducted. The Committee noted the County's
observation that the Bill does not specify whether nominees would appear before

a joint committee composed of members from both Houses or be required to
appear separately before committees of each House. The Committee recorded the

County's warning that separate hearings risk creating a duplicative, cumbersome,

and potentially inconsistent vetting process, thereby undermining the efficiency
of appointments to the PSC. Consequently, the Committee registered Kitui's
recommendation that nominees for appointment as commissioners of the PSC

should explicitly be required to appear before a joint committee comprising
representatives of the appropriate committees from both IIouses.

201. The Committee observed that the Institute of Public Finance (lPF) recommended

the rejection of the proposal. The Committee noted the IPF's reasoning that

because the PSC is primarily a national institution, the role of the National

Assembly should be retained, with the Senate's involvement limited to
consultation rather than a determinative approval. The Committee recorded the

IPF's assessment that making PSC appointments fully bicameral would muddle
the personnel divide between national and county govemmcnts. Accordingly, the

Committee registered the IPF's view that a consultative Senate hearing would
successfully preserve devolution sensitivity without unnecessarily recasting

institutional mandates.



202. The committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to amend Article 233(2) so that the appointment of psc
commissioners would require approval by both the National Assembly and the
Senate. The Committee recorded the KLRC's observation that this amendment
enhances accountabiliff and bicameral oversight for a critical commission. The
commission highlighted that the pSC's role in managing the public service is
central to both national and devolved govemance, which makes Senate
involvement highly appropriate. However, to balance this inclusivity with
operational clarity, the Committee also noted the KLRC's recommendation that
Parliament adopt joint vetting procedures to completely avoid procedural
duplication and ensure efficiency.

203. The Committee considered the submissions and noted that Bill proposes to amend
Article 228 of the constitution to change the approving authority of the
Chairperson of the Public Service Commission from the National Assembly to
Parliament. Though the Public Service Commission is primarily works with the
national government, it has an impact on how counties function. The
Commission-

(a) establishes norrns and standards for public service management across
Kenya requiring county public Service Boards to align with these
standards;

(b) evaluates the extent to which the values and principles in Article l0 and
Article 232 are complied with in the public service, including in counties.
It produces annual reports that evaluate the perfoffnance of county
governments' human resource practices;

(c) hears and determine appeals in respect of county governments' public
service in line with Article 234(2)(i) thereby giving the public an avenue of
recourse outside the county structure; and

(d) supports capacity building for county public services, especially in cases
where counties lack the resources or expertise to develop human resource
systems.

204. Given the above roles played by the Public Service Commission, the involvement
both Houses ensures that both national and county interests are represented in the
commission and enhances greater pubric confidence in the commission.



205. On the issue of joint approval of the membership of the Public Service

Commission, the Committee notes that this remains a purely procedural aspect of
parliamentary business rather than a matter requiring explicit constitutional

entrenchment. Consistent with the Committee's earlier determinations on joint
approval mechanisms for other constitutional offices, the Committee reiterated

that both Houses of Parliament can seamlessly codiS joint vetting rules within
their respective Standing Orders.

3.1.24 Proposed omendments of Articles 250 ond 251

206. The Committee reviewed the speciflrc stakeholder submissions regarding the

proposed amendments to Articles 250 and 251, which jointly seek to expand the

framework for both the appointment vetting and the removal procedures of
members of constitutional commissions and holders of independent offices from

the National Assembly alone to both Houses of Parliament.

207. The Committee observed that the Commission on Revenue Allocation (CRA)
recommended the complete deletion of the proposals under both articles. The

Committee noted that while the CRA acknowledged the Bill's intent to strengthen

accountability and bicameralism, it expressed consistent caution regarding the

expansion of bicameral oversight to the appointments and removals of key

constitutional offices. The Committee recorded the CRA's warning that requiring

both Houses to participate would introduce unnecessary bureaucracy, making the

processes lengthier and more complex. Furthermore, the Committee registered the

CRA's argument that this duplication of roles between the National Assembly and

the Senate may ultimately hinder institutional efficiency rather than enhance

oversight.

208. The Committee observed that the County Government of Kitui raised practical

concems regarding the lack of clarity in how the expanded vetting under A(icle
250(2) would be conducted. The Committee noted the County's observation that

the Bill does not specify whether nominees would appear before a joint committee

composed of members from both Houses or be required to appear separately

before committees of each House. The Committee recorded the County's warning

that separate hearings risk creating a duplicative, cumbersome, and potentially

inconsistent vetting process, thereby undermining the effrciency of appointments

to constitutional commissions.

209. The Committee observed that the Institute of Public Finance (IPF) recommended

the rejection of the proposals for both articles. Regarding Article 250, the



committee noted the IPF's reasoning that while bicameral approval may appear to
strengthen oversight, it risks introducing unnecessary bureaucracy and duplication
in practice. The committee recorded the [pF's assessment that because
commissions and independent offices already have clear constitutional mandates,
requiring approval from both Houses could slow down appointments, politicize
the process, and undermine efficiency. Regarding Article 251, the Committee
registered the IPF's warning that expanding the removal process to both Houses
risks duplicating procedures, politicizing oversight, and delaying accountability.
The committee noted the IPF's position that the current framework already
provides an efficient mechanism through the National Assembly, which possesses
the constitutional mandate to represent the people and exercise oversight over
State organs, and that adding the Senate adds no substantive value since lhese
commissions and offices are national in scope rather than county-specific.

210. The Committee observed that the Kenya Law Reform commission (KLRC) noted
that the Bill proposes to amend Article 250(2Xb) and Article 251 to extend
bicameral vetting and removal determinations to both Houses of parliament.

Under Article 250, the Committee recorded the KLRC's observation that the
amendment successfully enhances legitimacy, inclusivity, and accountability,
thereby strengthening public trust in these institutions and aligning with the
principle of devolution. Under Article 251, the committee noted the KLRC's
observation that bicameral involvement enhances legitimacy and inclusivity in the
removal process, ensuring that removal decisions are not perceived as unilateral
or politically motivated, which ultimately strengthens public confidence in the
independence of these commissions and offices. However, to counter the risks of
procedural duplication, delays, or prolonged disputes that could paralyze the
functioning of these institutions, the committee registered the KLRC,s
recommendation that Parliament adopt joint vetting mechanisms and harmonized
frameworks to balance inclusivity with operational efficiency.

2l l. Having considered the submissions, the Committee notes that the Bill proposes to
amend Article 250 of the Constitution to change the approving authority of the
chairpersons and members of commissions and holders of independent offices
from the National Assembly to Parliament. The proposed amendment strengthens
the role of the Senate in oversight and appointments to public offices. The
amendment also reflects the principle that matters of national importance,
especially appointments to independent bodies tasked with oversight and
govemance, should be the domain of both Houses.



212. Additionally,theBillproposestoamendArticle25l oftheConstitutiontoreplace
references to "the National Assembly" with "Parliament" in the process of
initiating and determining petitions for the removal of members of constitutional

commissions and holders of independent offices. Allowing petitions for removal

to be handled by both Houses of Parliament ensures a more inclusive, nationally

representative process. It enhances checks and balances within the legislature,

reduces the risk of unilateral action by one chamber, and increases the legitimacy

of decisions involving the removal ofmembers of constitutional commissions and

holders of independent offices.



CHAPTER FOUR: RECOMMENDATIONS

4.1 Committee Recommendations

213. Having considered the Constitution of Kenya (Amendment) Bill (Senate Bills No.
13 of 2025) and the submissions received thereon, the Standing Committee on
Justice, Legal Affairs and Iluman Rights recommends that the Senate passes the
Bill with amendments proposed by the Committee, as follows-

Nii.

I Proposed Amendment to Article
I l3 to exclude financial
legislation from Mediation
Committee

This clause be passed with
amendments deleting paragraph (b).

The effect of the amendment will be

to subject financial legislation to
mediation.

) Proposed Amendment to Article
199 to establish the County
Assembly Fund

This clause be passed with
amendments to explicitly mandate

that national legislation shall provide
for the regulation and management of
the Fund instead of county
legislation.

3 Proposed Amendment to Article
224 to anchor the process of
enactrnent of county

appropriations Bills to the County
Allocation of Revenue Bill in line
with Article 218

This clause be passed with
amendments to shift the authorization
role from Parliament to the Controller
ofBudget and base the spending cap

on the previous year's CARA
allocations.

214. The text of the amendments proposed by the Committee is attached to this Report
as Annex 9
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THE CONSTTTUTION OF KEr{yA (AMENDMENT)
B[LL,2025
A Bill for

AN ACT of Parliament to amend the Constitution.
ENACTED by the Parliament of Kenya, as follows-
1. This Act may be cited as the Constitution of

Kenya (Amendment) Act,2025 and shall come into force
after fourteen days following the official declaration of the
results of a referendum conducted in accordance with
Article 255 of the Constitution.

2. Article 94 of the Constitution is amended by-
(a) inserting the following new clauses immediately

after clause I -
(lA) Parliament shall perform its legistative,

representation, and oversight role over the
executive and other state organs in accordance
with this Constitution.

(lB) All legislative authority at the national
level, shall be exercised by the National Assembly
and the Senate in accordance with part 4 of thii
Chapter.

(lC) In exercising its legislative authority,
Parliament shall ensure that all laws respect the
functions and powers assigned under the Fourth
Schedule to the national and county governments
and take into account the national values and
principles of governance set out in Article 10.

(b) inserting the following new clause immediately
after clause (2)-
(2A) Parliament exercises oversight over-
(a) national revenue allocated to the national

government and its expenditure; and
(b) State organs and other public entities.

3. Article 95 of the Constitution is amended by
deleting clause (4).

4. Article 96 of the Constitution is amended by_
(a) inserting the words "and represents special

interests in the Senate" at the end ofclause (l);

Shon ddc lod
colluTlcnccmant-

Atncndm.nt of
Aniclc 9 of thc
Con3titution.

Amcndmcnt of
Articlc 95 of thc
Coostitution,

Amcndmcni of
Arriclc 96 of thc
Corlstitution.
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(b) inserting the following new clauses immediately
after clause (l)-

(lA) The Senate deliberates on and resolves
issues of concern to the people in counties.

( I B) The Senate enacts legislation in
accordance with Part 4 of this Chapter.

(c) deleting clause (2);

(d) inserting the words "and revenue raised by"
immediately after the words "revenue allocated to"
in clause (3); and

(e) inserting the following new clause immediately
after clause (4)-

(5) Parliament shall enact legislation
providing for the procedure of removal of state
officers at the national level.

5. Article 108 of the Constitution is amended-

(a) by inserting the words "for each House of
Parliament" at the end of clause (l);

(b) in clause (2) by deleting the words "National
Assembly" appearing immediately after the words
"who is a leader in the" and substituting therefor
the words "respective House";

(c) in clause (3) by deleting the words "National
Assembly" appearing immediately after the words
"who is the leader in the" and substituting therefor
the words "respective House";

(d) by inserting the following new clause immediately
after clause (4)-

(5) The following order of precedence shall
be observed in the Senate-

(a) the Speaker;

(b) the leader of the majority party; and

(c) the leader of the minority party.

6. Article 109 of the Constitution is amended by
deleting clauses (2), (3), (4) and (5) and substituting
therefor the following new clauses-

Amcndmcnt of
Articlc 108 of fic
Constirution.

Amcndmcnr of
Aniclc 109 of thc
Constitution.
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(2) A Bill may be introduced by a member or
committee in the National Assembly or the Senate.

(3) A Bill may originate in either House of parliament,
but a Bill on raising national revenue may be originated in
the National Assembly.

(4) When a Bill has been passed by one House of
Parliament, the Speaker of that House shall refer it to the
Speaker of the other House for introduction, consideration
and passage.

(5) A Bill shall be referred to the president for assent
only after it has been passed by both Houses of parliament.

(6) The Speaker of the originating House shall, within
a period of seven days after a Bill has been passed by both
Houses, submit to the President-

(a) the Bill , for assent and publication; and

(b) a certificate signed by both Speakers certifying
that the Bill has been passed by both Houses in
accordance with this Article.

7. The Constitution is amended by repealing Article
I10.

8. The Constitution is amended by repealing Article
I I I and replacing therefor with the following new
Article-

Procedure for Allocation and Appropriation Bills
111. (l) An allocation Bill may originate in

the Senate, but the National Assembly may
propose and pass amendments to the Bill.

(2) An appropriation Bill may originate in the
National Assembly, but the Senate may propose
and pass amendments to the Bill.

(3) Subjecr to clauses (l) and (2), where a
receiving House amends an allocation or an
appropriation Bill, the originating House may veto
the amendments by a resolution supported by at

Amcndmcnt of
Aniclc I l0 of rhc
Constitution.

Anrcodmcrt of
Aniclc lll of the
Constitution.

least-
(a) two thirds of all the county delegations

in the Senate; or
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(b) two thirds of the membership in the
National Assembly.

(4) An allocation or an apprcpriation Bill
shall be referred to the President for assent in
accordance with Article 109(5) if the originating
House-

(a) concurc with amendments passed by the
receiving House; or

(b) vetoes the amendments in accordance
with clause (3).

(5) In this Article-
(a) an allocation Bill means-

(i) a County Allocation of Revenue Bill;
or

(ii) a County Governments Additional
Allocations Bill; and

(b) an appropriation Bill means-

(i) an Appropriation Bill; or

(ii) a Supplementary Appropriation Bill.

9. Article I l2 of the Constitution is amended-

(a) by deleting the heading and substituting thercfor
the following new heading-

Consideration of Bills

(b) in clause (l) by deleting the introductory phrase
and substituting therefor the following new
phrase-

(l) Subject to Article lll, if one House
passes a Bill and the sccond House-

(c) in clause (2) by deleting paragraph (a) and
substituting therefor the following new
paragraph-

(a) passes the Bill as amended, the Bill shall be
referred to the President for assent in
accordance with Article 109; or

ArnEtdrncnt of
Articlc I l2 of thc
Corutitutio!.
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10. Article I l3 of the Constitution is amended by-
(a) deleting clause (3) and substituting therefor the

following new clause -
(3) If both Houses approve the version of the

Bill proposed by the mediation committee, the Bill
shall be referred to the President for assent in
accordance with Article 109.

(b) inserting the following new clause immediately
after clause (4) -

(5) This Article shall not apply to an
allocation or an appropriation Bill under Article
lll.

11.The Constitution is amended by repealing Article

Amcndmcnt of
Aniclc I l3 of rhc
Constitution.

Rcpcel of Aniclc
I 14 of th€
Consti tution.

Ancndtrrcrt of
Aniclc I l5 of thc
Constitution.

tt4
12. Article I l5 of the Constitution is amended-
(a) by deleting clause (3) and substituting therefor rhe

following new clause-
(3) If Parliamenr amends the Bill fully

accommodating the President's reservations, the
Bill shall be referred to the President for assent in
accordance with Article 109.

(b) in clause (4) by deleting rhe words ..if it is a Bill
that requires the approval of the Senate" appearing
at the end of paragraph (b); and

(c) in clause (5) by deleting paragraph (a) and
substituting therefor the following new
paragraph-
(a) the Bill shall be referred to the president for

assent in accordance with Article 109.

l3.Article 116 of the Consritution is amended by
deleting clause (l) and replacing therefor the following new
clause -

(l) A Bill passed by parliament shall be
published in the Gazeue within seven days
after assent or on the expiry of the period of
assent under Article I l5(6).

l4.Article 157 of the Constitution is amended in
clause (2) by deleting the words "the National Assembly"

Anrcndmcnt of
Articlc I l6 of thc
Constiturion.

Amcndmcnt of
Aniclc 157 of thc
Constitution.
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appearing immediately after the words "with the approval
of'and substituting therefor the word "Parliament".

15. Article 173 of the Constitution is amended-
(a) in clause (3) by deleting the words "the National

Assembly" appearing immediately after the words
"submit them to" and substituting therefor the
word "Parliament"; and

(b) in clause (4) by deleting the words "the National
Assembly" appearing immediately after the words
"approval of the estimates by" and substituting
therefor the word "Parliament".

16. The Constitution is amended by inserting the
following new Article immediately after Article 199 -

County Assembly Fund

199A (l) There is established, for each
county assembly, a County Assembly Fund.

(2) The Fund shall be used for administrative
expenses of a coungr assembly and for such other
purposes as may be necessary for the discharge of
the functions of a county assembly.

(3) Each financial year, a county assembly
shall prepare estimates of expenditure for the
following year and submit them to a county
assembly for approval.

(a) On approval of the estimates by a county
assembly, the expenditure of a county assembly as
approved by Parliament in the County Allocation
of Revenue Act for the respective year, shall be a
charge on a County Revenue Fund and the funds
shall be paid directly into a County Assembly
Fund.

(5) A county assembly in each county shall
enact legislation to provide for the regulation of
the Fund.

l1.Article 215 of the Constitution is amended in
clause (2) by deleting the words "the National Assembly"
appearing immediately after the words "approved by" in
paragraph (a) and substituting therefor the word
"Parliament".

Arncndnrnl of
Anicl. 173 of thc
Con!titution.

Anrndrrnt of
Aniclc 199 of thc
Consri tution.

Anrndmcnl of
Aniclc 215 of thc
Constitution-
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18. Article 221 of the Constitution is amended_

(a) by deleting clause (l) and replacing therefor the
following new clause-

(l) At least two months before the end of each
financial year, the Cabinet Secretary responsible
for finance shall submit to parliament estimates of
the revenue and expenditure of the national
government for the next financial year to be tabled
in Parliament.

(b) by deleting the words ."The National Assembly"
appearing at the beginning of clause (3) and
substituting therefor the word ..parliament";

(c) by deleting clauses (4), (5) and (6) substituring
therefor the following new clauses-

(4) Before Parliament considers the estimates
of revenue and expenditure, committees of the
respective Houses shall discuss and review the
estimates and make recommendations to the
Houses.

(5) In discussing and reviewing the estimates,
the committees shall seek representations from the
public and the recommendations shall be taken
into account when the committees make their
recommendations to the respective Houses.

(6) When the estimates of national government
expenditure, and the estimates of expenditure for
the h'diciary and Parliament have been approved
by Parliament, they shall be included in an
Appropriation Bill, which shall be introduced in
Parliament in accordance with Article I I I to
authorise the withdrawal from the Consolidated
Fund of the money needed for the expenditure, and
for the appropriation of that money for the
purposes mentioned in the Bill.

19. Article 222 of the Constitution is amended in
clause (2) by deleting the words ..the National Assembly"
in paragraph (b) and substituting therefor the word
"Parliament".

20. Article 223 of the Constitution is amended in
clause (4) by deleting the words '.the National Assembly"

Amcndmcna of
Aniclc 221 of rhc
Constitution.

AmGodmcnt of
Arriclc 222 of thc
Constitution.

Amcndmcnt of
Articlc 223 of rhc
Constitution.
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appearing immediately after the word "When" and
substituting therefor the word "Parliament".

21.The Constitution is amended by repealing Article
224 of the Constitution and replacing therefor the following
new Article-

County Appropriation Bills

2U. (l) On the basis of the County Allocation
of Revenue Bill passed by Parliament under
Article 218, each county government shall prepare
and adopt its own annual budget and appropriation
Bill in the form, and according to the procedure,
prescribed in an Act of Parliament.

(2) If the Division of Revenue Bill or the
County Allocation of Revenue Bill for a financial
year has not been assented to, or is not likely to be
assented to, by the beginning ofthat financial year,
Parliament may authorise counties to withdraw
money from the Consolidated Fund.

(3) Money withdrawn under clause (2) shall-
(a) be for the purpose of meeting expenditure

necessary to carry on the services of the
relevant county government during that
year until such time as the Division of
Revenue Bill or the County Allocation of
Revenue Bill is assented to;

(b) not exceed in total one-hdlf of the amount
included in the estimates of expenditure for
that year that have been tabled in the
County Assembly; and

(c) be included, under separate votes for the
several services in respect of which they
were withdrawn.

22. Article 228 of the Constitution is amended in
clause (l) by deleting the words "the National Assembly"
appearing immediately after the words "with the approval
of'and substituting therefor the word "Parliament".

23. Article 229 of the Constitution is amended in
clause (l) by deleting the words "the National Assembly"

Amcndmcnt of
Aniclc 224 of thc

Conrtiurion.

Amcndmcnl of
Aniclc 228 of thc
Constiturion.

A[Endmcnr of
Articlc 229 of thc
Constitution.
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appearing immediately after the words ,,with the approval
of'and substituting therefor the word "Parliament".

2tl. Article 233 of the Constitution is amended in
clause.(2) by deleting the words "the National Assembly"
appearing immediately after the words ,.with the approval
of'and substituting therefor the word "Parliament".

25. Article 250 of the Constitution is amended in
clause.(2) by deleting the words "the National Assembly"
appearing immediately after the words ..approved by,'1n
paragraph (b) and substituting therefor the word
"Parliament".

26. Article 25 I of the Constitution is amended-
(a) in clause (2) by deleting the words ,.the National

Assembly" appcaring immediarcly after the words
'3may, present a petition to" and substituting
therefor the word "Parliament"; and

(b) by deleting the words'"The National Assembly,, at
the beginning of clause (3) and substituting
therefor the word "Parliament".

Arncndnrnl of
Articlc 233 of tbc
Constitution.

Anrndnrnt of
Aniclc L50 of thc
Coosaitutior!.

Amcadrrat of
Arriclc 251 d thc
Corutitutior.
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MEMORANDUM OF OBJECTS AND REASONS

The operationalization of the Constitution, particularly devolved
governance and bicameralism has seen many successes but has also
brought to the fore a number of challenges of constitutional design and
architecture that require reform so as to strengthen and secure the
devolved system of government and for greater unity and harmony of the
constitutional dispensation.

The principal object of the Bill is to strengthen and secure
devolution. The draft Bill seeks to provide a framework to achieve this
purpose by -

(a) clarifying the role of various organs and institutions established
by the Constitution in the process of devolution;

(b) reviewing the mandate of the Senate and the National Assembly
in order to clarify the shared role ofthe l{ouses of Parliament and
the special roles assigned to each House of Parliament;

(c) refining the legislative process set out in the Constitution in order
to ensure that both Houses of Parliament play an effective role in
the legislative process; and

(d) ensuring that both the National Assembly and the Senate play an
effective role in the budget making process in order to safeguard
the implementation of devolution.

The Bill proposes to amend Article 94,95 and 96 of the Constitution
to provide clarity on the role of Parliament as a whole and of each Houses.
This amendment seeks to ensure that there is clarity in the role of each
House so as to avoid the overlap and varied interpretations of the role of
the respective Houses.

The Bill proposes to amend of Article 108 of the Constitution to
provide for the leadership and the order of precedence in the Senate. As
currently worded, Article 108 of the Constitution only provides for the
leadership and the order of precedence in the National Assembly, omitting
that of the Senate.

The Bill proposes to amend Article 109 of the Constitution to
provide for the origination of any Bill in either House of Parliament, save
for a Bill on raising national revenue which may only originate in the
National Assembly.

The Bill further seeks to repeal Article 110 to grant full legislative
mandate to both Houses of parliament. The current state of affairs has
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caused confusion in the legislative role of Parliament and the various
Court decisions have not made the matter any better.

The Bill further seeks to amend Articles 1ll and l12 to provide for
the procedure for the consideration of allocation Bills i.e. the County
Allocation of Revenue Bill, the County Additional Allocation of Revenu'e
Bill and appropriation Bills i.e. the Appropriation Bill and a
Supplementary Appropriation Bill by both Houses of Parliament and to
provide for the procedure for the consideration of Bills by both Houses of
Parliament.

The proposed amendment to Article 113 of the Constitution relates to
referral of a Bill for assent after the mediation process and further
excludes the allocation and appropriation Bills from the mediation
process.

The Bill proposes to repeal Article 114 of the Constitution which
definition of the term "money Bill" has led to multiple interpretations and
ultimately hindered legislative processes in the Senate.

The amendment to Article 115 of the Constitution seeks to provide
for the joint submission of a Bill passed by Parliament by the Speakers of
both Houses of Parliament to the President for assent.

The amendment to Article 116 seeks to provide clarity on the coming
into force of Bills that are deemed to have been assented to under Article
I l5(6) of the Constitution.

The Bill proposes to amend Article 173 of the Constitution as a
consequential amendment to Article 221 of the Constitution which
requires the approval of the estimates of the Judicial Service Commission
by the National Assembly and the Senate.

The Bill proposes to amend the Constitution to insert a new Article
l99A to provide for the establishment of a County Assembly Fund with
respect to each county assembly.

The Bill proposes to amend Articles 221, 222 and 223 of the
Constitution to provide for the procedure for the submission and
consideration of estimates of revenue and expenditure of entities at the
National level of Government by the Senate and the National Assembly.

The Bill proposes to amend Article 224 of the Constitution to clarify
that the basis for the preparation of budgets by county governments is a
County Allocation of Revenue Bill. The Bill also proposes to insert new
clauses in Article 224 which will enable county governments access
funding in the event there is a delay in the passage or assent of the
Division of Revenue Bill or the County Allocation of Revenue Bill.
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The Bill also proposes to amend Articles 157 ,215,228,229,233 and
250 of the Constitution to assign the responsibility of approving or vetting
of various State officers to both Houses of Parliament. In line with the
proposed amendment to Article 250 of the Constitution, the Bill proposes
to amend Article 251 to assign the process of removing from office a

member of a commission or of a holder of an independent office to both
Houses of Parliament.

The Bill proposes to provide a framework that would strengthen the
existing system of devolution. It aims to do this by aligning the roles and
functions of Parliament in a manner that would promote the effective
administration of the devolved system of government. In addition, the Bill
proposes to provide a system of accountability at the national and county
levels of government particularly with regard to the allocation and
utilization of resources allocated by, and to, the rcspective levels of
government,

Dated the 22nd July,2V25.

AARON CHERUIYOT, STEWART MADZAYO,
Senate Majority lzader. Senale Minority Lcader.
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Article 94 of the Constitution of which it is proposed to amend-
94. Role of Parliament

(l) The legislarive authority of the Republic is derived from the
people and, at the national level, is vested in and exercised by parliament.

(2) Parliament manifests the diversity of the nation, represents the
will ofthe people, and exercises their sovereignty.

(3) Parliament may consider and pass
Constitution, and alter county boundaries as
Constitution.

amendments
provided for

to
in

this
this

(4) Parliament shall protect this Constitution and promote the
democratic govemance of the Republic.

.(l) No person or body, other than Parliament, has the power to make
provision having the force of law in Kenya except under authority
conferred by this Constitution or by legislation.

(6) An Act of Parliament, or legislation of a county, that confers on
any State organ, State officer or person the authority to make provision
having the force of law in Kenya, as contemplated in clause (S;, strail
expressly specify the purpose and objectives for which that authority is
conferred, the limits of the authority, the nature and scope of the law ihat
may be made, and the principles and standards applicable to the law made
under the authority.

Article 95 of the Constttution of which it is proposed to amend-
95. Role of the National Assembly

( I ) The National Assembly represents the people of the
constituencies and special interests in the National Assembly.-

(2) The National Assembly deliberates on and resolves issues of
concern to the people.

(3) The National Assembly enacts legislation in accordance with part
4 of this Chapter.

(4) The National Assembly-
(a) determines the allocation of national revenue between the levels

of government, as provided in Part 4 of Chapter Twelve;
(b) appropriates funds for expenditure by the national government

and other national State organs; and

(c) exercises oversight over national revenue and its expenditure.
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(5) The National Assembly-

(a) reviews the conduct in office of the hesident, the Deputy
President and other State officers and initiates the process of
removing them from office; and

(b) exercises oversight of State organs.

(6) The National Assembly approves declarations of war and
extensions of states of emergency.

Article 96 of the Constitution of which it is proposed to repeal-

96. Role of the Senate

(l) The Senate represents the counties, and serves to protect the
interests of the counties and their governments.

(2) The Senate participates in the law-making function of Parliament
by considering, debating and approving Bills concerning counties, as
provided in Articles 109 to I13.

(3) The Senate determines the allocation of national revenue among
counties, as provided in Article 2l7,and exercises oversight over national
revenue allocated to the county governments.

(4) The Senate participates in the oversight of State officers by
considering and determining any resolution to remove the hesident or
Deputy hesident from office in accordance with Article 145.

Article 108 of the Constitution of which it is proposed to amend-

108. Party leaders

(l) There shall be a leader of the majority party and a leader of the
minority party.

(2) The leader of the majority party shall be the person who is the
leader in the National Assembly of the largest party or coalition of parties.

(3) The leader of the minority party shall be the person who is the
leader in the National Assembly of the second largest party or coalition of
parties.

(4) The following order of precedence shall be observed in the
National Assembly-

(a) the Speaker of the National Assembly;

(b) the leader of the majority party; and

(c) the leader of the minority party.
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Article 109 of the Constitution of which it is proposed to amend_
109. Exercise of legislative powers

(l) Parliamenr shall exercise its regisrative power through Birs
passed by Parliamenr and assented to by thJpresideni.

(2) Any Bill may originate in the National Assembly.
(3) A Bill not concerning coxnty government is considered only in

the National Assembly, and passed in accordance with Articte r2z and the
Standing Orders of the Assembly.

(4) A Bill concerning county government may originate in the
National A-ssembly or the senate, ana is passed in acc-ordance with
Articles I l0 to I13, Articles 122 and 123 and the Standing orders of the
Houses.

- (5) A Bill may be introduced by any member or committee of the
relevant House of Parliament, but a money BiI may be introduced only in
the National Assembly in accordance withArticle I14.
Article I I0 of the Constitution of which it is proposed to repeal_

110. Bills concerning county government
(l) In this Constitution, ,,a Bill concerning county government,

means -
(a) a Bill containing provisions affecting the functions and powers of

the county governments set out in the Fourth Schedule;
(b) a Bill relating to the erection of members of a county assembry or

a county executive; and

(c) a Bill referred to in Chapter Twerve affecting the finances of
county governments.

(2) A Bill concerning county governments is_
(a) a special Bill, which shall be considered under Anicle I I l, if it_

(i) relates to the election of members of a county assembly or a
county executive; or

(ii) is the annual County Allocation of Revenue Birl referred to in
Article 218; or

(b) an ordinary Bill, which shalr be considered under Articre r12,in
any other case.

(3) Before either House considers a Biil, the Speakers of the Nationar
Assembly and Senate shail jointry resorve any queition as to whether it is
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a Bill conceming counties and, if it is, whether it is a special or an

ordinary Bill.

(4) When any Bill concerning county government has been passed by
one House of Parliament, the Speaker of that House shall refer it to the
Speaker of the other House.

(5) If both Houses pass the Bill in the same form, the Speaker of the
House in which the Bill originated shall, within seven days, refer the Bill
to the President for assent.

Article I I I of the Constitution of which it is proposed to amend-

111. Special Bills conccrning county governments

(l) A special Bill concerning a county government shall proceed in
the same manner as an ordinary Bill concerning county Sovernment,
subject to clauses (2) and (3).

(2) The National Assembly may amend or veto a special Bill that has

been passed by the Senate only by a resolution supported by at least two-
thirds of the members of the Assembly.

(3) If a resolution in the National Assembly to amend or veto a
special Bill fails to pass, the Speaker of the Assembly shall, within seven
days, refer the Bill, in the form adopted by the Senate, to the President for
assent.

Article I 12 of the Constitution of which it is proposed to amend-

112. Ordinary Bills concerning county governments

(l) If one House passes an ordinary Bill concerning counties, and the
second House-

(a) rejects the Bill, it shall be referred to a mediation committee
appointed under Article I l3; or

(b) passes the Bill in an amended form, it shall be referred back to the
originating House for reconsideration.

(2) If, after the originating House has reconsidered a Bill referred
back to it under clause (l)(b), that House-

(a) passes the Bill as amended, the Speaker of that House shall refer
the Bill to the President within seven days for assent; or

(b) rejects the Bill as amended, the Bill shall be referred to a

mediation committee under Article I 13.
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Article I I 3 of the Constitution of which it is proposed to amend_
I 13. Mediation committees

(l) If a Bill is referred to a mediation committee underArticre l12,the speakers of both Houses shail appoint a mediation committee
consisting of equar numbers of membeis of each House to 

"i"-pi-todevelop a version of the Bill that both Houses will pass. 
-----r'

(2) If the mediation committee agrees on a version of the Biil, each
House shall vote to approve or reject th-at version of the Bill.

(3) If both Houses approve the version of the Bill proposed by the
mediation committee, the Speaker of the National Assembiy Jhali;edr ;eBill to the President within seven days for assent.

(4) If the mediation committee fairs to agree on a version of the Biil
within-thirty days, or if a,version proposed byihe committe" ls ,eie.tea Uy
either House, the Bill is defeated.

Article I l4 of the Constitution of which it is proposed to repeal_
l14. Money Bilts

. . ( l) { mgney Biil may not dear with any maner other than those risted
in the definition of ,,a money Bill,, in ctause (l).

. 
(2) If, in the opinio^n of the Speaker of the National Assembly, a

r.gio, makes provision for a mattei risted in the definition of .,a mo'neyBill", the Assembly may proceed only in accordance ;th 
-;"

recommendation of the relevant Committee of the Assembly after taking
into account the views of the Cabinet secretary responsible for finance.

(3) In this Constitution, ,,a money Bill', means a Bill, other than aBill specified in Article 218, that contains provisions dearing with-
(a) taxes;

(b) the imposition of charges on a public fund or the variation or
repeal of any of those charges;

(c) the appropriation, receipt, custody, investment or issue of public
money;

(d) the raising or guaranteeing of any loan or its repayment; or
(e) matters incidental to any of those matters.

(4) In clause (3), "tax", ..public money", and ..loan" do not include
any tax, public money or loan raised by a county.
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Article I I 5 of the Constitution of which it is proposed to amend-

115. Presidential assent and referral

( I ) Within fourteen days after receipt of a Bill, the President shall -
(a) assent to the Bill; or

(b) refer the Bill back to Parliament for reconsideration by
Parliament, noting any reservations that the hesident has

concerning the Bill.

(2) If the President refers a Bill back for reconsideration, Parliament
may, following the appropriate procedures under this Part-

(a) amend the Bill in light of the President's reservations; or

(b) pass the Bill a second time without amendment.

(3) If Parliament amends the Bill fully accommodating the
President's reservations, the appropriate Speaker shall re-submit it to the
hesident for assent.

(4) Parliament, after considering the hesident's reservations, may
pass the Bill a second time, without amendment, or with amendments that
do not fully accommodate the President's reservations, by a vote
supported-

(a) by two-thirds of members of the National Assembly; and

(b) two+hirds of the delegations in the Senate, if it is a Bill that
requires the approval of the Senate.

(5) If Parliament has passed a Bill under clause (4)-
(a) the appropriate Speaker shall within seven days re-submit it to the

President; and

(b) the President shall within seven days assent to the Bill.

(6) If the President does not assent to a Bill or refer it back within the
period prescribed in clause (l), or assent to it under clause (5)(b), the Bill
shall be taken to have been assented to on the expiry ofthat period.

Article I l6 of the Constitution of which it is proposed to amend-

116. Coming into force of laws

(l) A Bill passed by Parliament and assented to by the President shall
be published in the Gazette as an Act of Parliament within seven days
after assent.
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(2) Subject to clause (3), an Act of parliament comes into force on
the fourteenth day after its publication in the Gazette, unless the Act
stipulates a different date on or time at which it will come into force.

(3) An Act of Parliament that confers a direct pecuniary interest on
members of Parliament shall not come into force until after the next
general election of members of Parliament.

(4) Clause (3) does not apply to an interest that members of
Parliament have as members of the public.

Article 157 of the Constitution of which it is proposed to amend-
157. Director of Public Prosecutions

(l) There is established the office of Director of public prosecutions.

(2) The Director of Public Prosecutions shall be nominated and, with
the approval of the National Assembly, appointed by the hesident.

(3) The qualifications for appointment as Director of public
Prosecutions are the same as for the appointment as a judge of the High
Court.

(4) The Director of Public Prosecutions shall have power to direct the
Inspector- General of the National Police Service to investigate any
information or allegation of criminal conduct and the InspectorlGeneral
shall comply with any such direction.

(5) The Director of Public Prosecutions shall hold office for a term of
eight years and shall not be eligible for re-appointment.

(6) The Director of Public Prosecutions shall exercise State powers of
prosecution and may-

(a) institute and undertake criminal proceedings against any person
before any court (other than a court martial) in respeci of 

"nyoffence alleged to have been committed;

(b) take over and continue any criminal proceedings commenced in'
any court (other than a court martial) that have been instituted or
undertaken by another person or authority, with the permission of
the person or authority; and

(c) subject to clauses (7) and (8), discontinue at any stage before
judgment is delivered any criminal proceedings institutid by the
Director of Public Prosecutions or taken over by the Director of
Public Prosecutions under paragraph (b).
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(7) If the discontinuance of any proceedings under clause (6Xc) takes
place after the close of the prosecution's case, the defendant shall be

acquitted.

(8) The Director of Public Prosecutions may not discontinue a

prosecution without the permission of the court.

(9) The powers of the Director of Public Prosecutions may be
exercised in person or by subordinate officers acting in accordance with
general or special instructions.

(10) The Director of Public Prosecutions shall not require the consent
of any person or authority for the commencement of criminal proceedings
and in the exercise of his or her powers or functions, shall not be under the
direction or control of any person or authority.

(ll) In exercising the powers conferred by this Article, the Director
of Public Prosecutions shall have regard to the public interest, the interests
ofthe administration ofjustice and the need to prevent and avoid abuse of
the legal process.

(12) Parliament may enact legislation confening powers of
prosecution on authorities other than the Director of Public Prosecutions.

Article 173 of the Constitution of which it is proposed to amend-

173. Judiciary Fund

(l) There is established a fund to be known as the Judiciary Fund
which shall be administered by the Chief Registrar of the Judiciary.

(2) The Fund shall be used for administrative expenses of the
Judiciary and such other purposes as may be necessary for the discharge of
the functions of the Judiciary.

(3) Each financial year, the Chief Registrar shall prepare estimates of
expenditure for the following year, and submit them to the National
Assembly for approval.

(4) On approval of the estimates by the National Assembly, the
expenditure of the Judiciary shall be a charge on the Consolidated Fund
and the funds shall be paid directly into the Judiciary Fund.

Article 2l 5 of the Constitution of which it is proposed to amend-

215. Commission on Revenue Allocation

(l) There is established the Commission on Revenue Allocation.

(2) The Commission shall consist of the following persons appointed
by the President-
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(a) a chairperson, who shall be nominated by the president and
approved by the National Assembly;

(b) lwo persons nominated by the poriticar parties represented in the
National Assembly according io their proportion of members in
the Assembly;

(c) five persons nominated by the politicar parties represented in the
Senate according to their proportion of memberi in the Senate;
and

(d) the Principal Secretary in the Ministry responsibre for finance.

_ (3) The persons nominated under crause (2) shalr not be members of
Parliament.

(4) To be qualified to be a member of the Commission under crause
(2)(a),.(b) or (c), a person shall have extensive professional experience in
financial and economic matters.

Article 221 of the Constitution of which it is proposed to amend_
221. Budget cstimates and annual Appropriation Bill
(l) At least two months before the end of each financial year, the

cabinet Secretary responsible for finance shall submit to the National
Assembly estimates of the revenue and expenditure of the national
government for the next financial year to be tabled in the National
Assembly.

(2) The estimates referred to in clause (l) shall_
(a) include estimates for expenditure from the Equarisation Fund; and
(b) be in the form, and according to the procedure, prescribed by an

Act of Parliament.

(3) The National Assembly shall consider the estimates submitted

1nd.9r clause 
^(l) . 

together with the estimates submitted by the
Parliamentary Service commission and the Chief Regist.ur 6f tt.
Judiciary under Articles 127 and 173 respectively.

(4) Before the National Assembly considers the estimates of revenue
and expenditure, a committee of the Assembty shall discuss and review
the estimates and make recommendations to the Assembly.

(5) In discussing and reviewing the estimates, the committee shalr
seek representations from the public and the recommendations shall be
taken into account when the committee makes its recommendations to the
National Assembly.
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(6) When the estimates of national government expenditure, and the
estimates of expenditure for the Judiciary and Parliament have been

approved by the National Assembly, they shall be included in an

Appropriation Bill, which shall be introduced into the National Assembly
to authorise the withdrawal from the Consolidated Fund of the money
needed for the expenditure, and for the appropriation of that money for the
purposes mentioned in the Bill.

(7) The Appropriation Bill mentioned in clause (6) shall not include
expenditures that are charged on the Consolidated Fund by this
Constitution or an Act of Parliament.

Article 222 of the Constttution of which it is proposed to amend-

ZlZ.Expcnditure before annual budget is passcd

( I ) If the Appropriation Act for a financial year has not been assented
to, or is not likely to be assented to, by the beginning ofthat financial year,
the National Assembly may authorise the withdrawal of money from the
Consolidated Fund.

(2) Money withdrawn under clause (l) shall-
(a) be for the purpose of meeting expenditure necessary to carry on

the services ofthe national government during that year until such
time as the Appropriation Act is assented to;

(b) not exceed in total one-half of the amount included in the
estimates of expenditure for that year that have been tabled in the
National Assembly; and

(c) be included, under separate votes for the several services in
respect of which they were withdrawn, in the Appropriation Act.

Article 22 j of the Constitution of which it is proposed to amend-

223. Supplementary appropriation

(l) Subject to clauses (2) to (4), the national government may spend
money that has not been appropriated if-

(a) the amount appropriated for any purpose under the Appropriation
Act is insufficient or a need has arisen for expenditure for a

purpose for which no amount has been appropriated by that Act;
or

(b) money has been withdrawn from the Contingencies Fund.

(2) The approval of Parliament for any spending under this Article
shall be sought within two months after the first withdrawal of the money,
subject to clause (3).



The Constitution of Kenya (Amendment) Bill,2025 201

(3) If Parliament is not sitting during the time contemplated in clause
(2), or is sitting but adjourns before the approval has been sought, the
approval shall be sought within two weeks after it next sits.

(4) When the National Assembly has approved spending under clause
(2)' an appropriation Bill shall be introduced for the approfriation of the
money spent.

(5) In any particular financial year, the national government may not
spend under this Article more than ten per cent of the ium appropriated by
Parliament for that financial year unless, in special iircumstances,
Parliament has approved a higher percentage.

Article 224 of the Constitution of which it is proposed to amend_

24. County appropriation Bills

on the basis of the Division of Revenue Biil passed by parriament
under Article 218, each county government shall prepare and adopt its
own ann"al budget and _appropriation Bill in the form, and according to
the procedure, prescribed in an Act of parliament.

Article 228 of the Constitution of which it is proposed to amend_

228. Controller of Budget

(l) There shall be a-Conrroller of Budget who shall be nominated by
the President and, with the approval of theNational Assembly, appointei
by the President.

@ To be qualified to be the Controller, a person shall have extensive
knowledge of public finance or at least ten years experience in auditing
public fi nance management.

(3) The Controller shall, subject to Article 251, hold office for a rerm
of eight years and shall not be eligible for re-appointment.

(4) The Controller of Budgct shall oversee the imprementation of the
budgets of the national and county gouernmenis by authorising
withdrawals from public funds under Articles 2M,ZM and iOl .

(5) The Controller shall not approve any withdrawal from a public
fund unless satisfied that the withdrawal is authorised by law.

(6) Every four months, the Controller shall submit to each House of
Parliament a report on the implementation of the budgets of the national
and county governments.
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Article 229 of the Constitution of which it is proposed to amend-

229. Auditor-General

(l) There shall be an Auditor-General who shall be nominated by the
President and, with the approval of the National Assembly, appointed by
the President.

(2) To be qualified to be the Auditor-General, a person shall have
extensive knowledge of public finance or at least ten years experience in
auditing or public finance management.

(3) The Auditor-General holds office, subject to Article 251, for a
term ofeight years and shall not be eligible for re-appointment.

(4) Within six months after the end of each financial year, the
Auditor-General shall audit and report, in respect of that financial year,
on-

(a) the accounts of the national and county governments;

(b) the accounts of all funds and authorities of the national and
county governments;

(c) the accounts of all courts;

(d) the accounts of every commission and independent office
established by this Constitution;

(e) the accounts of the National Assembly, the Senate and the county
assemblies;

(f) the accounts of political parties funded from public funds;

(g) the public debt; and

(h) the accounts of any other entity that legislation requires rhe
Auditor-General to audit.

(5) The Auditor-General may audit and report on the accounts of any
entity that is funded from public funds.

(6) An audit report shall confirm whether or not public money has
been applied lawfully and in an effective way.

(7) Audit reports shall be submitted to Parliament or the relevant
county assembly.

(8) Within three months after receiving an audit report, Parliament or
the county assembly shall debate and consider the report and take
appropriate action.
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Article 233 of the Constitution of which it is proposed to amend_
233. The Public Service Commission

(l) There is established the public Service Commission.

(2) The Public Service Commission consists of a chairperson, a vice
chairperson and seven other members appointed by the president with the
approval of the National Assembly.

(3) Subject to clause (4), a person is not eligible for appointment as a
member of the Commission if the person-_

(a) has, at any time within the preceding five years, held office, or
stood for election as-
(i) a member of Parliament or of a county assembly; or
(ii) a member of the governing body of a political party; or

(b) holds any State office;

(c) is, or has at any time been, a candidate for election as a member
of Parliament or of a coungr assembly; or

(d) is, or has.at any time been, the holder of an office in any political
organisation that sponsors or otherwise supports, or has at any
time sponsored or otherwise supported,. candid"t" for erection as
a member of Parliament or of a county assembly.

(4) Clause (3)(c) and (d) cease to apply to a person after two general
elections for Parliament have been held iince the person ceased to 6e such
a candidate or office holder.

(5) There shall be a secretary to the Commission.
(6) The secretary--
(a) is the chief executive of the Commission; and

(b) shall be appointed by the Commission for a term of five years,
and is eligible for re-appointment once.

Article 250 of the Constitution of which it is proposed to amend_
250. Composition, appointment and terms of office
(l) Each commission shall consist of at least three, but not more than

nine, members.

. (2) The chairperson and each member of a commission, and the
holder of an independent office, shall be-



2M The Constitution of Kenya (Amendment) BiA,2025

(a) identified and recommended for appointment in a manner
prescribed by national legislation;

(b) approved by the National Assembly; and

(c) appointed by the hesident.

(3) To be appointed, a person shall have the specific qualifications
required by this Constitution or national legislation.

(4) Appointments to commissions and independent offices shall take
into account the national values referred to in Article 10, and the principle
that the composition of the commissions and offices, taken as a whole,
shall reflect the regional and ethnic diversity of the people of Kenya.

(5) A member of a commission may serve on a part-time basis.

(6) A member of a commission, or the holder of an independent
office-

(a) unless ex fficio, shall be appointed for a single term of six years
and is not eligible for re-appointment; and

(b) unless ex fficio or part-time, shall not hold any other office or
employment for profit, whether public or private.

(7) The remuneration and benefis payable to or in respect of a

commissioner or the holder of an independent office shall be a charge on
the Consolidated Fund.

(8) The remuneration and benefits payable to, or in respect of, a

commissioner or the holder of an independent office shall not be varied to
the disadvantage of that commissioner or holder of an independent office.

(9) A member of a commission, or the holder of an independent
office, is not liable for anything done in good faith in the performance of a
function of office.

(10) The members of a commission shall elect a vice-chairperson
from among themselves-

(a) at the first sitting of the commission; and

(b) whenever it is necessary to fill a vacancy in the office of the vice-
chairperson.

(l l) The chairperson and vice-chairperson of a commission shall not
be ofthe same gender.

(12)There shall be a Secretary to each commission who shall be-
(a) appointed by the commission; and

(b) the chief executive officer of the commission.
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Article 25 I of the Constitution of which it is proposed to amend-
251. Removal from office

(l) A member of a commission (other than an ex oficio member), or
the holder of an independent office, may be removed from office only
for-

(a) serious violation of this Constitution or any other law, including a
contravention of Chapter Six;

(b) gross misconduct, whether in the performance of the member,s or
office holder's functions or otherwise;

(c) physical or mental incapacity to perform the functions of office;
(d) incompetence; or

(e) bankruptcy.

(2) A person desiring the removal of a member of a commission or of
a holder of an independent office on any ground specified in clause (l)
may present a petition to the National Assembly setting out the allcged
facts constituting ttrat ground.

(3) The National Assembly shall consider the petition and, if it is
satisfied that it discloses a ground under clause (l), shall send the petition
to the President.
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MSWADA WA KATIBA YA KENYA
0{AREKEBISHO), 2025

Mswada wa
SHERIA ya Bunge wa kurekebisha Katiba

ULIYOTEKELEZWA na Bunge la Kenya, kama
ifuatavyo -l. Sheria hii inaweza kutajwa kama Sheria

(Marekebisho) 
_ya Katiba ya Kenya, 2025 na itaanza

KurumlKa stku kumi na nne kufuatia matangazo rasmi ya
matokeo yu ITu ya maamuzi yaliyoendeshw"a kwa mujibu
wa Ibara ya255 ya Katiba.

2. Ibara ya 94 ya Katiba inafanyiwa marekebisho
kwa-

(") I*iql- , 
vifungu vipya vituatavyo baada ya

Kllungu cha I_
(1.+).Bunge litatekeleza majukumu yake ya

Ilungajl sheria, uwakilislri na uingalizi ,fu,iai yu
kitengo tekelezi cha..Serikali na vjombo vingi,;
vya serikali kwa mujibu wa Katiba [rii.

(1B) Mamlaka yote ya urungaji sheria katika
kiwango cha kitaifa, yatitekeleii n" n*g" iu
Taifa na Seneti kwa rirujibu wa Sehemu yui yu
Sura hii.

. (lC) Katika kutekeleza mamlaka yake ya
kutunga sheria, Bunge litahakiki sha kwamba sheri azole zinaheshimu majukumu na mamlaka
yanayotolewa kulingana na Nyongeza ya Nne ya
serikali ya kitaifa na za taunti nu 't*ing"ii"
maadili ya kitaifa na kaidaza utawala zilizoelizwa
katika Ibara ya 10.

(b) Kuingiza kifungu kipya kifuatacho punde tu baada
ya kifirngu cha (2f
(2A) Bunge linatekeleza jukumu lake la uangalizi
dhidi ya-
(a) :Taqlto yataifa yanayotengwa kwa serikali ya

kitaifa na matumizi fate; ia
(b) vyombo vya Serikali na asasi nyingine za

umma.

3. Ibara ya 95 ya Katiba inafanyiwa marekebisho
kwa kufuta kifungu cha (4).

4. Ibara ya96 ya Katiba inafanyiwa marekebisho
kwa-

Anwani fupi na
kuanza kutumika
kwakc

Rckcbisho la lbrra
ya 94 ya Ksriba.

Rckcbisho la lbara
ya 95 yaKdta

Rckcbisho la Ibara
ya % ya Koba
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(b) kuingiza vifungu vipya vifuatavyo punde tu baada

tu ya kifungu cha (lF
(lA) Seneti hujadili na kutoa uamt''i kuhusu

masuala muhimu ya watu katika kaunti.

(lB) Seneti inapitisha sheria kwa mujibu wa
Sehemu ya4ya Surahii'

(c) kututa kitungu cha (2);

(d) kuingiza maneno "na mapato yaliyokusanywa na "
punde tu baada ya maneno "mapato yanayotokana

na ugavi wa" katika kifungu cha (3); na

(e) kuingiza kifungu kipya kifuatacho punde tu baada
ya kifungu cha (4f-

(5) Bunge litapitisha sheria inayoelezea

utaratibu wa kuwaondoa maafisa wa Serikali katika
ngaztya kitaifa.

5. Ibara ya 108 ya Katiba inarekebishwa-

(a) kwa kuingiza maneno "kwa Bunge la Taifa na

Seneti" mwishoni mwa kifungu cha (l);
(b) katika kifungu cha (2) kwa kufuta maneno "Bunge

la Taifa" yanayojitokeza punde tu baada ya maneno

"ambaye ni kiongozi katika" na kuyabadilisha kwa
maneno "Bunge la Taifa au Seneti";

(c) katika kifungu cha (3) kwa kufuta maneno "Bunge
la Taifa" yanayojitoza punde tu baada ya maneno

"ambaye ni kiongozi katika" na kuyabadilisha kwa
maneno "Bunge la Taifa au Seneti";

(d) kwa kuingiza kifungu kipya kifuatacho punde tu
baada ya kifungu cha (4)--

(5) Mpangilio ufuatao wa ukuu ndio
utazingatiwa katika Seneti -

(a) Spika;

(b) kiongozi wa Chama cha Walio Wengi; na

(c) kiongozi wa Chama cha Walio
Wachache.

6. Ibara ya 109 ya Katiba inafanyiwa marekebisho

kwa kufuta vifungu vya (2), (3), (4) na (5) na kuvibadilisha
na vifungu vipya vifuatavYo -

Rckcbisho la lbara
ya lOE ya Kebc

Rckcbisho lr lbara
ya 109 yaKota
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(2) Mswada unaweza kuwasilishwa na mbunge au
kamati katika Bunge la Taifa au Seneti.

(3) Mswada unaweza kuanzia katika Bunge la Taifa au
Seneti, lakini Mswada wa kukusanya mapato ya kitaifa
unaweza kuanzishwa katika Bunge la Taifa.

(4) Wakati Mswada umepitishwa na Bunge la Taifa au
Seneti, Spika wa Bunge husika atauwasilisha kwa Spika wa
P*g" hilo lingine ili kuwasilishwa" kujadiliwa na
kupitishwa.

(5) Mswada utawasilishwa tu kwa Rais ili kupatiwa
kibali baada ya kupitishwa na Bunge la Taifa na Seneti.

(6) Katika muda usiozidi siku saba baada ya Mswada
kupitishwa na Bunge la Taifa na Seneti, Spika wa Bunge
linaloanzisha mswada, atauwasilisha kwa Rais-

(a) Mswada huo, ili kupatiwa kibali na kuchapishwa;
na

(b) Cheti kilichotiwa saini na Maspika wote wawili
kinachoidhinisha kwamba Mswada huo
umepitishwa na Bunge la Taifa na Seneti
kuambatana na Ibara hii.

7. Katiba inafanyiwa marekebisho kwa kufutilia mbali
Ibaraya 110.

Katiba inafanyiwa marekebisho kwa kufutilia
mbali Ibara ya I I I na kuibadilisha na Ibara mpya
ifuataya-

8

Rckcbidro la lbara
ys I l0 yaKdiba

Rckcbisho la IbEra
y8 ll I )lrKsota.

Utaratibu wa Miswada ya Ugavi na ya Kuidhinisha
Matumizi

lll. (l) Mswada wa ugavi unaweza kuanzia
katika Seneti lakini Bunge la Taifa linaweza
kupendekeza na kupitisha marekebisho kwenye
Mswada huo.

(2) Mswada wa kuidhinisha matumizi
unaweza kuanzia katika Bunge la Taifa, lakini
Seneti inaweza kupendekeza na kupitisha
marekebisho kwenye Mswada huo.

(3) Kwa kuzingatia kifrmgu cha (l ) na cha (2),
pale ambapo Bunge linalopokea linapofanyia
marekebisho Mswada wa ugavi au wa kuidhinisha
matumizi, Bunge linaloanzisha linaweza
kubatilisha marekebisho kwa uamuzi unaoungwa
mkono na angalau-



182 Mswada wa Katiba ya Kenya (Marekcbisho), 2025

(b) thuluthi mbili ya wabunge katika Bunge
la Taifa.

(4) Mswada wa ugavi au wa kuidhinisha
matumizi utawasilishwa kwa Rais ili kupatiwa
kibali kwa kuambatana na Ibara ya 109(5) iwapo
Bunge linaloanzisha-

(a) linakubaliana na marekebisho
yaliyopitishwa na bunge linalopokea; au

O) linabatilisha marekebisho kwa
kuambatana na kifirngu cha (3).

(5) Katika Ibara hii-
(a) Mswada wa ugavi una maana ya-

(i) Mswada wa Ugavi wa Mapato kwa
Kaunti; au

(ii) Mswada wa Ugavi wa Mapato ya
Ziada kwa Serikali za Kaunti; na

(b) Mswada wa kuidhinisha matumizi una
maana ya -
(i) Mswada wa Kuidhinisha Matumizi;

au

(ii) Mswada wa Kuidhinisha Matumizi
yaZiada.

9. Ibara ya ll2 ya K*iba inarekebishwa-

(a) kwa kufuta kichwa na kukibadilisha na kichwa
kipya kituatacho-

Kushughulikla Miswada

(b) katika kifungu cha (l) kwa kututa usemi tangulizi
na kuubadilisha kwa usemi upya ufuatao-

(l) Kwa kuzingatia Ibaraya I 1 l, iwapo Bunge
moja linapitisha Mswada na Bunge hilo lingine -

(c) katika kifungu cha (2) kwa kufuta aya ya (a) na
kuibadilisha na aya mpya ifuatayo-
(a) linapitisha Mswada kama ulivyorekebishwa"

Mswada utawasilishwa kwa Rais ili kupatiwa
kibali kwa kuambatana na Ibara ya 109; au

Rckcbisho h lb!r!
ya I 12 )aKda
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l0 . Ibara ya I 13 ya Katiba inarekebishwa kwa- Rekebisho la
Ibara ya l13y8
Kde

Kufutilia mbali
Ibara ya I 14 ya
Kdibf,

Rckcbisho lr lbara
ya I l5 ya Katiba.

Rckcbisho la lbara
ya I l6 y8 Kstiba

Rckcbisho la I bara
ya 157 ya Katiba.

(a) lqrtuta.\itungu cha (3) na kukibaditisha na kitungu
kipya kifuatacho-

(3) Iwapo Mswada unaopendekezwa na
kamati ya usuluhishi utaidhinishwa na Bunge la
Taifa na Seneti , Mswada huo utawasilishwikwa
Rais ili kupatiwa kibali kwa kuambatana na Ibara
ya 109.

(b) Kuingiza kifungu kipya kifuatacho punde tu baada
ya Kifungu cha (4) -(5) Ibara hii haitatumika kwa Mswada wa
ugavi au wa kuidhinisha matumizi kwa mujibu wa
Ibaraya lll.

ll. Katiba inarekebisha kwa kufutilia mbali Ibara ya
I14.

12. Ibara ya I l5 ya Katiba inarekebishwa-
(a) kwa kufuta kifungu cha (3) na kukibadilisha na

kifungu kipya kifuatacho-
(3) Iwapo Bunge litarekebisha Mswada kwa

kuzingatia kikamilifu pingamizi za Rais, Mswada
utawasilishwa kwa Rais ili kupatiwa kibali kwa
kuambatana na Ibara ya 109.

(b) katika kifungu cha (4) kwa kufuta maneno..iwapo
ni mswada unaohitaji idhini ya Seneii,'
yanayojitokeza mwishoni mwa aya ya (b); na

(c) .katika Kitungu cha (5) kwa kututa aya ya (a) na
kuibadilisha na aya mpya ifuatayo-
(a) mswada utawasilishwa kwa Rais ili kupatiwa

kibali kwa kuambatana na Ibara ya 109.

13. Ibara ya I 16 ya Katiba inarekebishwa kwa kufuta
kifungu cha (l) na kukibadilisha na kifungu kipya
kifuatacho--

(l) Mswada uliopitishwa na Bunge
utachapishwa katika Gazeti Rasmi la
Serikalikatika muda wa siku saba baada ya
kupatiwa kibali au katika kukamilika kwa
kipindi cha kupatiwa kibali kwa mujibu wa
Ibara ya I l5(6).

14. Ibara ya 157 ya Katiba inarekebishwa katika
kifungu cha (2) kwa kufuta maneno "Bunge la Taifa,,
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yanayojitokeza punde baada ya maneno "kwa idhini ya" na
kuyabadilisha na neno "Bunge".

15. Ibara ya 173 ya Katiba inarekebishwa-

(a) katika kifungu cha (3) kwa kufuta maneno "Bunge
la Taifa" yanayojitokeza punde tu baada ya maneno
"kuyawasilisha kwa" na kuyabadilisha kwa neno
"Bunge"; na

(b) katika kifungu cha (4) kwa kufuta maneno "Bunge
la Taifa" yanayojitokeza punde tu baada ya maneno
"makadirio hayo kuidhinishwa na" na
kuyabadilisha na neno "Bunge".

16. Katiba inarekebishwa kwa kuingiza Ibara mpya
ifuatayo punde tu baada ya Ibara ya 199 -

Hazina ya Bunge la Kaunti

199A (l) KumeanzishwaHazina ya Bunge la
Kaunti kwa kila bunge la kaunti.

(2)Hanrn hii itstumika kwa usimamizi wa
bunge la kaunti na kwa malengo mengine kama
hayo yanayohitajika katika utekelezaji wa
majukumu ya bunge la kaunti.

(3) Kila mwaka wa kifedha, bunge la kaunti
litatayarisha makadirio ya bajeti ya matumizi ya
mwaka unaofuata na kuyawasilisha kwa bunge !a
kaunti ili kuidhinishwa.

(4) Baada ya makadirio kuidhinishwa na
bunge la kaunti, matumizi ya bunge la kaunti, kama
yatakavyoidhinishwa na Bunge katika Sheria ya
Ugavi Mapato kwa Kaunti kwa mwaka husika,
yatatolewa kwenye Haanaya Mapato ya Kaunti na
fedha hizo zitalipwa moja kwa moja kwenye
Hazina ya Bunge la Kaunti.

(5) Bunge la kaunti katika kila kaunti litatunga
sheria ili kuelekeza udhibiti wa Mfuko huo.

17. Ibara ya 215 ya Katiba inarekebishwa katika
kifungu cha (2) kwa kufuta maneno "Bunge la Taifa"
yanayojitokeza punde baada ya maneno "kuidhinishwa na"
katika aya ya (a) na kuyabadilisha kwa neno "Bunge".

Rckcbisho 18 lbars
ya 173 ya KaSa

Rckcbisho h lbars
y! l99 ys Katibe"

Rckcbisho la lbara
ya 215 y8 Kstib&
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18. Ibara ya22l ya Katiba inarekebishwa- Rckcbisho la lbara ya

(a) Kwa kufura kifungu cha (l ) na kukibadilirhu nu"''ffi
kifu ngu kipya kifuatacho-

. (1) Angalau miezi miwili kabla ya kukamilika
kwa kila mwaka wa kifedha, Waziri anayehusika na
masuala ya fedha atawasilisha kwa Bunge
lakldirio ya mapato na marumizi ya serikali !akitaifa kwa mwaka wa kifedha ufuatao ili
kuwasilishwa katika Bunge.

(b) Kwa kufuta maneno ,.Bunge la Taifa,,
yanayojitokeza mwanzoni kwa kifungu cha (3) na
kuyabadilisha kwa neno ,,Bunge',;

(c) Kwa kututa vifrmgu vya (4), (5) na (6) na
kuvibadilisha na vitungu vipyi iinritavyo_

(4) Kabla ya punge kuzingatia makadirio ya
mapato na matumizi, kamati za Bunge la Taifa na
Seneti zitajadili na kuhakiki makadirio na kutoa
mapendekezo kwa Bunge la Taifa na kwa Seneti.

(5) Katika kujadili na kuhakiki makadirio,
kamati hizi zitahusisha uwakilishi wa umma na
mapendekezo y ao y atazingatiwa wakati kamati hizi
zinapotoa mapendekezo yao kwa Bunge la Taifa na
kwa Seneti.

(6) Wakati ambapo makadirio ya matumizi ya
ge!-kali ya kitaifa, na makadirio ya matumizi ya
Mahakama na ya Bunge yatakapoidhinishwa na
Bunge, yatajumuishwa katika- Mswada wa
Kuidhinisha Matumizi utakaowasilishwa katika
Bunge kwa kuambatana na Ibara ya I I I ili
kuruhusu pesa zinazohitajika kwa matumizi
kutolewa kutoka kwenye Hazina Kuu, na
kuidhinisha matumizi ya pesa hizo kwa nia
alizotajwa kwenye Mswada.

19. Ibara ya 222 ya Katiba inarekebishwa katika
kifungu cha (2) kwa kufuta maneno ..Bunge la Taifa,
kati ka ay a y a (b) na kuyabadilisha kwa nino ..Bunge,,.

_ - 20.lbara ya 223 ya Katiba inarekebishwa katika
kifungu cha (4) kwa kufuta maneno ..Bunge la Taifa,'

Rckcbisho la Ibara
yr 222 yt Kaiba"

Rcrckcbisho la
Ibsra ya I23 y8
Katiba.
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yanayojitokeza punde baada ya neno "Wakati" na
kulibadilisha kwa neno "Bunge".

21. Katiba inarekebishwa kwa kufutilia mbali Ibara ya
224 ya Katiba na kuibadilisha kwa Ibara mpya ifuatayo-

Miswada ya Kuidhinisha Matumizi ya
Kaunti

224. (l) Kwa msingi wa Mswada wa Ugavi wa
Mapato kwa Kaunti uliopitishwa na Bunge kwa
mujibu wa Ibara ya 218, kila serikali ya kaunti
itatayarisha na kupitisha Mswada wake binafsi wa
bajeti na wa kuidhinisha matumizi ya kila mwaka
katika muundo na kwa kuambatana na utaratibu
unaoelezewa katika Sheria ya Bunge.

(2) Iwapo Mswada wa Kugawa Mapato au
Mswada wa Ugavi wa Mapato kwa Kaunti katika
mwaka wa kifedha haujapatiwa kibali au huenda
usipate kibali, mwanzoni mwa mwaka huo wa
kifedha, Bunge linaweza kuruhusu kaunti kutoa
fedha kutoka kwenye Hazina Kuu.

(3) Pesa zinazotolewa kwa mujibu wa kifungu
cha (2)-

(a) zitakuwa kwa malengo ya kushughulikia
matumizi yaliyo muhimu katika kuendesha
huduma za serikali ya kaunti husika katika
mwaka huo hadi wakati an:rbapo Mswada
wa Kugawa Mapato au Mswada wa Ugavi
wa Mapato kwa Kaunti utakapopatiwa
kibali;

(b) zisizidi kwa ujumla nusu ya kiasi
kilichojumuisha katika makadirio ya
matumizi kwa mwaka huo ambayo
yaliwasilishwa katika Bunge la Kaunti; na

(c) zijumuishwe, kwenye migao tofauti ya
huduma mbalimbali zinazohusiana na pesa
zinazotolewa.

22,.lbara ya 228 ya Katiba inarekebishwa katika
kifungu cha (l) kwa kufuta maneno "Bunge la Taifa"
yanayojitokeza punde baada ya maneno "kwa idhini ya" na
kuyabadilisha kwa neno "Bunge".

23. Ibara ya 229 ya Katiba inarekebishwa katika
kifungu cha (l ) kwa kufuta maneno "Bunge la Taifa"

Rekcbisho la lban
ya 224 yrKnlo,

Rckcbisho la Ibara
ya 228 ra Kda

Rckcbisho la Ib8ra
ya 229 ya Ket6.
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yanayojitokelS punde tu baada ya maneno ..kwa idhini ya"
na kuyabadilisha kwa neno .,Buige,,.

,.- 24.Ibara _ya 233 ya Katiba inarekebishwa katika
Krungu. cha (2) kwa kufuta maneno ..Bunge la Taifa,,yanayojitokefl punde tu baada ya maneno *kia idhini ya"

..^ 25. Qara ya 250 ya Katiba inarekebishwa katikaO6m4.cha (2) kwa kututa maneno .C;; la Taifa,,
yanayojitokeza punde tu baada ya maneno ..iliioidhinishwa
na" katika aya ya (b) na kuyabadilisha kwa neiio:.Bunge',.

26. Ibara ya2Sl ya Katiba inarekebishwa_

ta) |at$1-t!tmgu cha (2) kwa kufuta maneno .,Bunge

f.a 
Taifa', yanayojitokeza punde baada ya maneno

"anaweza kuwasilisha 
- 
ardhilhali 'kwa,, 

na
kuyabadilisha kwa neno ,.Bunge',; 

na
(b) kwa kufuta maneno ,.Bunge Ia Taifa', mwanzoni

kwa kifungu cha (3) na kiryabadilisha kwa neno
"Bunge".

lE7

Rckcbisho la tbara
y! 233 )arKrlr

Rclcbislro la lbara
ya 250 p l(.r$a.

Rckcbisho h tbsrE
y! 251 yrKda
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MAELEZO YA MADHUMUNI NA SABABU

Utekelezwaji wa Katiba, hasa utawala wa ugatuzi na bunge la ngazi mbili
umepata mafanikio mengi lakini pia umeibua changamoto kadhaa za

muundo na mpangilio wa Katiba zinazohitaji mageuzi ili kuimarisha na

kudhibiti mfumo wa ugatuzi wa serikali na ili kuwa na umoja na maelewano
zaidi katika mfumo huu wa kikatiba.

Sababu kuu ya Mswada huu ni kuimarisha na kulinda ugatuzi' Rasimu
ya Mswada huu inajaribu kueleza utaratibu wa kufikia lengo hili kwa-

(a) kufafanua jukumu la vyombo na asasi mbalimbali zinazoanzishwa
na Katiba katika mchakato wa ugaluzi;

(b) kuhakiki wajibu wa Seneti na wa Bunge la Taifa ili kufafanua
wajibu wa pamoja wa Bunge la Taifa na Bunge la Seneti na

majukumu maalum yaliyotengewa kila Bunge;

(c) kuboresha mchakato wa kutunga sheria kulingana na Katiba ili
kuhakikisha kwamba Bunge la Taifa na Seneti inatekeleza jukumu
fanisi katika mchakato wa kutunga sheria; na

(d) kuhakikisha kwamba Bunge la Taifa na Seneti inatekeleza jukumu
fanisi katika mchakato wa kutayarisha bajeti ili kulinda utekelezaji
wa ugatuzi.

Mswada huu unapendekeza kurekebisha Ibara za 94,95 na ya 96 za

Katiba ili kufafanua wazi jukumu la Bunge kwa ujumla na la Bunge la Taifa
na la Seneti. Rekebisho hili linanuia kuweka uwazi jukumu la kila Bunge ili
kuepuka mwingiliano na fasiri mbalimbali za majukumu ya Bunge la Taifa
na ya Seneti.

. Mswada huu unapendekeza kurekebisha Ibara ya 108 ya Katiba ili
kuonyesha uongozi na mpangilio wa nyadhifa katika Seneti. Kama ilivyo
sasa, Ibara ya 108 ya Katiba inaeleza kuhusu uongozi na mpangilio wa
nyadhifa katika Bunge la Taifa na kuacha nje ule wa Seneti.

Mswada huu unapendekeza kurekebisha Ibara ya 109 ya Katiba ili
kutoa nafasi ya kuanzishwa kwa Mswada wowote ama katika Bunge la
Taifa au Seneti, isipokuwa Mswada wa kukusanya mapato ya kitaifa
unaoweza tu kuanzia kwenye Bunge la Taifa.

Kadhalika, Mswada huu zaidi unaazimia kufutilia mbali Ibara ya I l0
ya Katiba ili kupatia Bunge la Taifa na pia Seneti wajibu kamili wa kutunga
sheria. Hali iliyopo sasa imeleta utata kuhusu
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j*rTy la kutunga sheria la Bunge na maamuzi kadha ya Mahakama
hayaj aboresha hali hii.

. . Mswada huu pia unaazimia kurekebisha Ibara ya lll na ll2 ili
kuelezea utaratibu wa Bunge la Taifa na Seneti unaoshlghulikia Miswada
ya kutenga mlpato yaani Mswada wa Ugavi wa Mapato kwa Kaunti,
Yty:le _wa Ugavi wa Mapato ya Ziada kwa Kaunti na Miswada ya
kuidhinisha matumizi yaani Mswada wa Kuidhinisha Matumizi na Mswada
wa Kuidhinisha Matumizi ya Ziada na kutoa nafasi ya utaratibu wa
kushugulikia Miswada katika Bunge la Taifa na Seneti.

. Rekebisho lililopendekezwa kwa Ibara ya ll3 ya Katiba linahusiana
na kuwasilishwa kwa Mswada ili kupatiwa kibali baada ya mchakato wa
upatanisho na pia unaondoa Miswada ya ugavi na ya kuidirinisha matumizi
kutokana na mchakato wa usuluhishi

. Mswada huu unapendekeza kufutilia mbali Ibara ya ll4 ya Katiba
ambayo istilahi "Mswada wa Fedha" umesababisha maana mbali mbali na
hatimaye kuzuia michakato ya kutunga sheria katika Seneti.

Rekebisho la Ibara yl r 15 ya Katiba linatoa nafasi ya uwasilishaji wa
pamoja wa Mswada unaopitishwa na Bunge na Maspika wa Bunge ta iaira
na wa Seneti kwa Rais ili kupata kibali.

Rekebisho la Ibara ya 116 ya Katiba linatoa ufafan,zi kuhusu
kutekelezwa kwa Miswada iliyopatiwa kibali kwa mujibu ya Ibara ya I l5(6)
ya Katiba.

. .!I-swa$a huu unapendekeza kurekebisha Ibara ya 173 ya Katiba kama
rekebisho fuatilizi kwa rekebisho Ia Ibara yr 221 ya Kaiiba linalohitaji
idhinisho la Bunge la Taifa na Seneti kuhusu -ukadi.io ya Tume ya
Huduma za Mahakama.

Mswl{1 huu unapendekeza kurekebisha Katiba ili kuingiza Ibara
ppya ya l99A ya Katiba ili kutoa nafasi ya kuanzishwa kwa Hazina ya
Bunge la Kaunti kwa kila bunge la kaunti.

Mswada huu unapendekeza kurekebisha Ibara zar 22l r 222 na 223 za
Katiba ili kutoa nafasi ya utaratibu wa Seneti na Bunge la Taifa wa
kuwasilisha na kushughulikia makadirio ya mapato na matumizi ya asasi
zilizo katika kiwango cha Serikali ya Kitaifa.

. - I4swada huu unapendekeza kurekebisha Ibara ya 224 ya Katiba ili
kufafanua kwamba msingi wa utayarishaji wa bajeti wa serikali za kaunti ni
|a1wa.da wa Ugavi wa Mapato kwa Kaunti. Mswada huu pia unapendekeza
kuingiza vifungu vipya katika Ibara ya 224 vitakavyowezesha ierikali za
kaunti kupata fedha endapo kutakuwa na uchelewevu katika kupitisha au
kuupatia kibali Mswada wa Kugawa Mapato au Mswada wa tJgavi wa
Mapato kwa Kaunti.
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Mswada huu unapendekeza kurekebisha Ibera tt 157, 215, 228, 229'
233 na 250 za Katiba ili kupatia Bunge la Taifa na Saneti wajibu wa

kuwaidhinisha au kuwachunguza Maafisa mbalimbali wa Serikali' Kwa
kuambatana na rekebisho lililopendekean'a na Ibare ya 250 ya Katiba,

Mswada huu unapendekeza kurekebisha Ibara ya 251 ili kupatia Bunge la
Taifa na Seneti wajibu wa kumwondoa mamlakani mwanachama wa Tume
au afisa wa ofisi huru.

Mswada huu unaelezea utaratibu utakaoimarisha mfumo uliopo wa
ugatuzi. lnanuia kufanya hivi kwa kuoanisha majukumu na wajibu. wa
Bunge kwa njia itakayoendeleza usimamizi bora wa mfumo wa ugatuzi wa
serikali. Isitoshe, Mswada huu unapendekeza kubainisha mfumo wa
uwajibikaji katika serikali ya kitaifa na serikali za kaunti hasa kuhusiana na

utengaji na matumizi ya rasilmali zinazogawiwa serikali ya kitaifa na

serikali za kaunti.

Tarehe 22 Ju1u,2025.

AARON C}IERUIYOT,
Kiongozi wa Walio llengi katika Seneti

STEWARTMADZAYO,
Kiongozi wa l{alio l(achache katika Seneti
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Ibaraya 94 ya Katiba inayopendekeza latrekcbisha-

94. Jukumu la Bunge

_ (l) Mamlaka ya kutunga sheria ya Jamhuri yanatokana na wananchi,
na katika kiwango cha kitaifa yamo mikonomi mwa na iyanatekeleza.

(Z)- P*g9 linaonyesha uanuai wa taifa, linawakilisha matakwa ya
wananchi na linatekeleza uhuru wao wa kujitawala

(3) Bunge linaweza kuzingatia na kupitisha marekebisho kwa Katiba
hii, na kubadilisha mipaka ya kaunti kama inavyoelezwa na Katiba hii.

(4) Bunge litalinda Katiba hii na kuendeleza utawala wa
kidemokrasia wa Jamhuri.

- (5) Isipokuwa Bunge, hakuna mtu wala chombochenye mamlaka ya
kutunga masharti ya kisheria nchini Kenya isipokuwa chini ya mamlai<a
yanayotolewa na Katiba hii au sheria.

- 
(6). Sheria ya Bunge au sheria ya kaunti inayotoa mamlaka ya kutunga

masharti ya kisheria nchini Kenya kwa chombo cha Kitaifa, Afisa ia
Serikali au mtu yeyote, kama inavyoelekezwa na kifungu cha (5), itaeleza
kwa uwazi nia na malengo yanayotoa mamlaka hayo, mipaka ya'mamlaka
hayo, aina na mawanda ambayo sheria kama hiyo inawiza kufungwa, na
kaida na viwango vinavyohusika katika sheria inayotung*a c-hini ya
mamlaka hayo.

Ibara ya 95 ya Katiba inayopendekczwa kurelcebisha-

95. Jukumu la Bunge la Taifa
(l) Bunge la Taifa linawakilisha watu wa maeneo bunge na maslatri

maalum katika Bunge la Taifa.

(2) Bunge la Taifa linajadili na kushughulikia masuala yanayowahusu
wananchi.

(3) Bunge la Taifa linatunga sheria kwa kuambatana na Sehemu ya 4
ya Sura hii.

(4) Bunge la Taifa-
(a) linaamua ugavi wa mapato ya kitaifa baina ya serikali ya kitaifa na

serikali za kaunti, kama inavyotekelezwa katika Sehemu ya 4 ya
Sura ya Kumi na Mbili;

(b) linaidhinisha fedha za matumizi ya serikali ya kitaifa na vyombo
vingine vya kitaifa; na

(c) linafanya uangalizi wa mapato ya kitaifa na matumizi yake.
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(5) Bunge la Taifa-
(a) hukagua mwenendo wa Rais , Naibu Rais na maafisa wengine wa

Serikali kazini na kuanzisha mchakato wa kuwaondoa mamlakani;
na

(b) kufanya uangalizi wa vyombo vya Serikali.

(6) Bunge la Taifa huidhinisha matangazo ya vita na kuongeza muda
wa hali za hatari.

Ibara ya 96 ya Katiba ambayo inapendekerwa fufutiliwa mbali-
96. Jukumu we Seneti

(l) Seneti huwakilisha kaunti na hutumika kulinda maslahi ya kaunti
na serikali zake.

(2) Seneti hushiriki katika kuunda sheria za Bunge kwa kuzingatia,
kujadili na kuidhinisha Miswada kuhusu kaunti, kama ilivyoelezwa katika
Ibara ya 109 hadi I13.

(3) Seneti huamua mgao wa mapato ya taifa kati ya kaunti, kama
ilivyoelezwa katika Ibara ya 217 na husimamia mapato ya taifa
yaliyotolewa kwa serikali za kaunti.

(4) Seneti hushiriki katika usimamizi wa maafisa wa Serikali kwa
kuzingatia na kuamua maamuzi yoyote ya kumwondoa Rais au Naibu Rais
mamlakani kulingana na Ibara ya 145.

Ibara ya 108 ya Katiba amboyo inapendel<ezwa htrelubishwa-

108. Viongozi we vyama

(l) Kutakuwa na kiongozi wa chama cha walio wengi na kiongozi wa
chama ch'a walio wachache.

(2) Kiongozi wa chama cha walio wengi atakuwa mtu ambaye ni
kiongozi katika Bunge la Taifa wa chama kikubwa zaidi au muungano
mkubwa zaidi wa vyama.

(3) Kiongozi wa chama cha walio wachache atakuwa mtu ambaye ni
kiongozi katika Bunge la Taifa wa chama cha pili kwa ukubwa au

muungano wa pili kwa ukubwa wa vyama.

(4) Mpangilio ufuatao wa ukuu ndio utazingatiwa katika Bunge la
Taifa-

(a) Spika wa Bunge la Taifa;

(b) kiongozi wa chama cha walio wengi; na

(c) kiongozi wa chama cha walio wachache
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Ibara ya 109 ya Katiba ambayo inapendelezwa kurekebishwa-
109. Matumizi ya mamlaka ya kutunga sheria

. ( l) Bunge litatumia mamlaka yake ya kutunga sheria kupitia Miswada
inayopitishwa na Bunge na kupatiwa kibali na Rais.

(2) Mswada wowote unaweza kuanzishwa katika Bunge la Taifa.

(]) Mswada usiohusu serikali za kaunti huzingatiwa tu katika Bunge
la Taifa na kupitishwa kulingana na Ibara ya r22 niKanuni za Kudumu L
Bunge la Taifa.

(4) Mswada unaohusu serikali za kaunti unaweza kuanzishwa katika
Bunge la Taifa au Seneti na unapitishwa kulingana na Ibara ya 110 hadi
I 13, Ibara ya 122 na 123 na Kanuni za Kudumu za Mabunge hayo.

(5) Mswada unaweza kuwasilishwa na mbunge yeyote au kamati ya
Bunge husika, lakini Mswada wa fedha unaweza kuwasilishwa tu kwenye
Bunge la Taifa kulingana na Ibara ya I14.

Ibara ya 110 ya Katiba ombayo inapendekczwa kufutiliwa mbali-
ll0. Miswada kuhusu scrikali ya kaunti
(l) Katika Katiba hii, .,Mswada unaohusu serikali za kaunti,'

unamaanisha-

(a) Mswada wenye masharti yanayoathiri majukumu na mamlaka ya
serikali za kaunti yaliyoainishwa katika Nyongeza ya Nne;

(b) Mswada unaohusiana na uchaguzi wa wajumbe wa bunge la
kaunti au wa mamlaka kuu ya kaunti; na

(c) Mswada uliorejelewa katika Sura ya Kumi na Mbili unaoathiri
fedha za serikali za kaunti.

(2) Mswada unaohusu serikali za kaunti ni-
(a) Mswada maalum, utakaozingatiwa chini ya Ibara ya I I l, iwapo-

(i) unahusiana na uchaguzi wa wajumbe wa bunge la kaunti au
wa kitengo tekelezi cha kaunti; au

(ii) ni Mswada wa kila mwaka wa Ugavi wa Mapato kwa Kaunti
uliorejelewa katika Ibara ya 218; au

(b) Mswada wa kawaida, utakaozingatiwa chini ya Ibara ya l12,
katika hali nyingine yoyote.

_ ^ 
(3) Kabla ya Bunge lolote kuzingatia Mswada, Maspika wa Bunge la

Taifa na Seneti wataamua kwa pamoja swali lolote iwapo ni
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Mswada unaohusu kaunti, na, iwapo ni hivyo, kama ni Mswada maalum au

wa kawaida.

(4) Iwapo Mswada wowote unaohusu serikali za kaunti unapitishwa na
Bunge moja, Spika wa Bunge hilo atawasilisha Mswada huo kwa Spika wa
Bunge hilo lingine.

(5) Ikiwa Mswada utapitishwa na Bunge la Taifa na Seneta kwa
maafikiano, Spika wa Bunge ulipoanzishwa Mswada huo atauwasilisha
kwa Rais kwa muda usiozidi siku saba ili upate kibali.

Ibara ya I I I ya Katiba ambayo inapendekezwa larel<ebishwa-

111. Miswada maalum kuhusu serikali za kaunti

(l) Mswada maalum kuhusu serikali ya kaunti utashughulikiwa kwa
namna ile ile kama Mswada wa kawaida h.rhusu serikali za kaunti, kwa
kuzingatia vifungu vya (2) na (3).

(2) Bunge la Taifa linaweza kurekebisha au kubatilisha Mswada
maalum ambao umepitishwa na Seneti kwa uamuzi unaoungwa mkono na
angalau thuluthi mbili ya wabunge wa Bunge hilo pekee.

(3) Iwapo uamr',i katika Bunge la Taifa wa kurekebisha au kubatilisha
Mswada maalum hautapitishwa, Spika wa Bunge la Taifa atawasilisha,
ndani ya siku saba, Mswada huo jinsi ulivyopitishwa na Seneti, kwa Rais ili
kupewa kibali.

Ibara ya I l2 ya Katiba ambayo inapendekezwa htrekebishwa-

112. Miswada ya kawaida kuhusu scrikali za kaunti

(l) Iwapo Bunge moja litapitisha Mswada wa kawaida unaohusu
kaunti, na Bunge la pili-

(a) lipinge Mswada huo basi utawasilishwa kwa kamati ya usuluhishi
iliyo kwa mujibu wa Ibara ya I l3; au

(b) lipitishe Mswada huo kwa kuurekebisha, basi utarejeshwa kwa
Bunge lililouanzisha kwa ajili ya kushughulikiwa upya.

(2) Ikiwa, baada ya Bunge lililoanzisha Mswada huo kushughulikia
upya baada ya kurudishwa kwa mujibu wa kifungu cha (l )(b), Bunge hilo-

(a) litapitisha Mswada kama ulivyorekebishwa, Spika wa Bunge hilo
atawasilisha Mswada huo kwa Rais kwa muda usiozidi siku saba

ili upate kibali; au

(b) litapinga Mswada kama ulivyorekebishwa, Mswada huo
utawasilishwa kwa kamati ya usuluhishi kwa mujibu wa Ibara ya
I 13.
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Ibara ya I I3 ya Katiba ambayo inopendekczwa kurekcbishwa_
I13. Kamati za usuluhishi

-.Q) 
Iwapo Mswada.utatumwa kwa kamati ya mapatanisho kwa mujibu*u 

JqqT ya II2,_Maspika wa Mabunge yote mawifi watateua turnuii yu
usuluhishi yenye idadi sawa ya wajumde liutoka Bunge la r"ir" * 

-s"";ti

ili kujaribu kuandaa toreo la Mswada huo ambalo rt"iitirr,*, ," brrg"'r"
Taifa na Seneti.

@. Iyup.^o kamati ya usuluhishi itakubaliana kuhusu toleo la Mswada,
Bunge la Taifa na Seneti itapiga kura kuidhinisha au kukataa tot"otito ta
Mswada.

..... o Iwapo Bunge ra Taifa na seneti itaidhinisha toleo la Mswada
lililopendekezwa na kamati ya mapatanisho, spika wa Bunge i" i"ia
atawasilisha Mswada huo kwa Rais kwa muda usiozidi siku saia iii ,p"t.
kibali.

. Q Iwapo kamati ya mapatanisho itashindwa kukubaliana kuhusutoleo la Mswada kwa muda usiozidi siku thelathini, ; i;"dl;i;"
lililopendekezwa na kamati litakataliwa na Bunge la Taifa na seneti,
Mswada huo utakuwa umeanguka.

lbara ya I l4 ya Katiba amboyo inapendekczwa kufuriliwa mbali_
l14. Miswaada ya Fedha

(l) Mswada wa fed-ha _hauwezi kushughulika na jambo lolote
isipokuwa yale yaliyoorodheshwa katika fasiliya ,.Mswad-a wa fedha,,
katika kitungu cha (3).

. 
(2). Iwapo, kwa maoni- ya Spika wa Bunge la Taifa, hoja inatoamasharti kwa jambo linalohusu .iMswada wa iedha", B;#i" i;ii"

litaendelea tu.kulingana na map-endekezo ya Kamati frusila ya n'ung;;k;.
baada ya kuzingatia maoni ya Waziri husika wa fedha.

(3) Katika Katiba hii, ,,Mswada unaohusu masuala ya fedha,,
unamaanisha Mswada, isipokuwa Mswada uliobainishwa r<ati[a rtara ya
2 I 8, unaojumuisha masharti kuhusu-

(a) ushuru;

(b) uw-ekaji wa ada kwenye hazinayaumma au marekebisho au
kufutiliwa mbali kwa adahizo;

(c) uidhinishaji, upokeaji, uhifadhi, uwekezaji au utoaji wa fedha za
umma;

(d) ukopaji au udhamini wa mkopo wowote au ulipaji wake; au

(e) masuala yanayohusiana na yoyote kati ya masuala hayo.

, ..(4) Katika.kifungu.cha (3), ..ushuru,,, ,,fedha za umma" na ,.mkopo,,
hazr.yumuishi ushuru, fedha za umma au mkopo wa kaunti.
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Ibara ya I t 5 ya Katiba ambayo inapendekezwa latelrebishwa-

I15. Kupatiwa kibali au kurejeshwa kwa Mswada linua Rais

(l) Kwa muda usiozidi siku kumi na nne baada ya kupokea Mswada,

Rais-
(a) atatoa kibali kwa Mswada; au

(b) atarejesha Mswada huo kwa Bunge ili ushughulukiwe upya na

Bunge, akieleza kutoridhika kwake kuhusu Mswada huo.

(2) Iwapo Rais atarejesha Mswada kwa ajili ya kushughulikiwa upya,
kwa kufuata taratibu anazofaa chini ya Sehemu hii, Bunge linaweza-

(a) kurekebisha Mswada kwa kuzingatia kikamilifu maoni ya Rais; au

(b) kupitisha Mswada kwa mara ya pili bila marekebisho.

(3) Iwapo Bunge litarekebisha Mswada na kushughulikiwa
kikamilifu kwa maoni ya Rais, Spika husika atawasilisha Mswada huo tena

kwa Rais ili upate kibali.

(4) Baada ya kuzingatia maoni ya Rais, Bunge linaweza kupitisha
Mswada kwa mara ya pili, bila marekebisho, au kwa kufanya marekebisho
ambayo hayajashughulikiwa kikamilifu maoni Rais, kwa kupiga kura
inayoungwa mkono-.

(a) na thuluthi mbili ya wabunge wa Bunge la Taifa; na

(b) thuluthi mbili ya vikoa vya Seneti, iwapo ni Mswada unaohitaji
idhini ya Seneti.

(5) Iwapo Bunge limepitisha Mswada chini ya kifungu cha (4f
(a) Spika husika atauwasilisha tena kwa Rais kwa muda usiozidio siku

saba; na

(b) Rais atatoa kibali kwa Mswada huo katika muda usiozidi siku saba.

(6) Iwapo Rais hatatoa kibali Mswada au kurejesha kwa Bunge katika
kipindi kilichoainishwa kwenye kifungu cha (l), au kutoa kibali kwa mujibu
wa kifungu cha (5)(b), Mswada huo utachukuliwa kuwa umepata kibali
baada ya kumalizika kwa kipindi hicho.

Ibara ya I l6 ya Katiba ambayo inapendekezwa kurekcbishwa-

I16. Kuanza kutumika kwa sheria

@ Mswada uliopitishwa na Bunge na kupata kibali cha Rais

utachapishwa katika Gazeti Rasmi la Serikali kama Sheria ya Bunge kwa
muda usiozidi saba baada ya kupata kibali.
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.. A . Kwa kuzingatia kifungu cha (3), Sheria ya Bunge huanza kutumika
siku ya kumi na nne baada ya kuchapiihwa kwake kwen"ye G;; R;il;
Serikali, isipokuwa ikiwa Sheria hiyo itaje tarehe au wakati tofauti itakapo
aanza kutumika.

, 0 . 
Sheria ya Bunge inayow.apa wabunge nyongeza wa fedha ya moja

kwa moja haitaanza kutumiki hadi baada ya icnaguzl mru, ut"tuot utu iu
wabunge.

e Kifungu cha (3) hakitumiki kwa mafao
wanapata kama wananchi wa kawaida.

ambayo wabunge

Ibara ya 157 ya Katiba ambayo inapendekezwa kurekebishwa_
157. Mkurugcnzi wa Mashtaka ya Umma
(l) Kutakuwa ofisi ya Mkurugenzi wa Mashtaka ya Umma.

. (2)-Mkurugenzi wa Mashtaka ya Umma atapendekezwa na Raisi
nakuteuliwa rasmi na kwa idhini yu Iiung" la Taifa.

. (3) Masharti ya krrteulilva kuwa Mkurugenzi wa Mashtaka ya Umma
ni sawa na yale ya kuteuliwa kuwa jaji wa Mihakama Kuu.

. (4) Mkurugenzi wa Mashtaka ya Umma atakuwa na mamlaka va
kumuagiza Inspekta Jenerali wa Huduma ya polisi y" T;ii" il;;;r-
taarifa au.madai yoyote ya mwenendo wa uharifu na Inspekta Jene.ailfiarti
atii maagizo hayo.

. . (5) Mkurugenzi wa Mashtaka ya Umma atahudumu kwa kipindi cha
miaka minane na hawezi kuteuliwa iena.

. (6) Mkurugenzi wa Mashtaka ya Umma atatumia mamlaka ya Serikali
ya kushtaki na anaweza-

Q kuanzisha na kuendesha mashtaka ya jinai dhidi ya mtu yeyote
mbele ya mahakama yoyote (isipokuwa mahakama V" U:,irfrij
kuhusiana na kosa lolote analodaiwa kufanya;

0 kuchukua na kuendele,a mashtaka yajinai yaliyoanzishwa katika
mahakama yoyote (isipokuwa mahalama ya kijeshi) "-;"*yameanzishwa au kuendeshwa na mtu au mamlaka'nyingine, kiva
idhini ya mtu au mamlaka hiyo; na

0 lyu kuzingatia vifungu va (7) na (g), kusitisha hatua yoyore
kabla ya hukumu- kurolewa ya mashtaka yoyore yi ji"i
iliyoanzishwa na lr4kurugenzi wa Mashtaka y" Urir-J 

""kuendelezwa na Mkurugenzi wa Mashtaku yu U-rnu .t ini ya
kitungu cha (b).
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(7) lwapo mashtaka yatasitishwa chini ya kifungu cha (6)(c) baada ya

upande wa mashtaka kufunga kesi yake, mshtakiwa ataachiliwa huru.

(8) Mkurugenzi wa Mashtaka ya Umma hatasitisha mashtaka bila
idhini ya mahakama.

(9) Mamlaka ya Mkurugenzi wa Mashtaka ya Umma yanaweza

kutekelezwa kibinafsi au kupitia maafisa wa ngazi za chini kulingana na

maagizo ya jumla au maagizo maalum.

(10) Mkurugenzi wa Mashtaka ya Umma hatahitaji idhini ya m1u au

mamlaka yoyots kuanzisha mashtaka ya jinai na katika utekelezaji wa
mamlaka iu majukumu yake, hatakuwa chini ya mwelekeo au udhibiti wa
mtu au mamlaka yoyote.

(l l) Katika kutekeleza mamlaka yaliyololewa na Ibara hii,
Mkurugenzi wa Mashtaka ya Umma atazingatia maslahi ya umma, maslahi
ya uendeshaji wa haki na haja ya kuzuia na kuepuka matumizi mabaya ya

mchakato wa kisheria.

(12) Bunge linaweza kuunda sheria za kuipatia taasisi zingine
mamlaka ya kushtaki mbali na Mkurugenzi wa Mashtaka ya Umma.

Ibara ya 173 ya Katiba ambayo inapendel<ezwa kurekcbishwa-

173. Hazina ya Mahakama

Q Kutakuwa hazina itakayojulikana kama Hazina ya Mahakama
ambayo itasimamiwa na Msajili Mkuu wa Mahakama.

Q Hazrna hii itatumika kugharimia usimamizi wa Mahakama na

malengo mengine kama yanavyohitajika kwa utekelezaji wa majukumu ya

Mahakama.

Q Kila mwaka wa kifedha, Msajili Mkuu ataandaa makadirio ya

matumizi kwa mwaka unaofuala na kuyawasilisha kwa Bunge la Taifa ili
yaidhinishwe.

Q Baada ya makadirio hayo kuidhinishwa na Bunge la Taifa,
matumizi ya Mahakama yatatozwa kwa Hazina Kuu na fedha zitatumwa
moja kwa moja kwenye Haanaya Mahakama.

Ibara yo 2 t 5 ya Katiba ambayo inapendekezwa kurekebishwa-

215. Tume ya Ugavi wa MaPato

(l) Kutakuwa na tume itakayojulikana kama Tume ya Ugavi wa Mapato

(2) Tume hii itakuwa na watu wafuatao walioteuliwa na Rais-
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(a) mwenyekiti, ambaye atateuliwa na Rais na kuidhinishwa na Bunge
la Taifa;

(b) watu wawili walioleuliwa na vyama vya kisiasa vilivyowakilishwa
katika Bunge la Taifa kulingana na idadi ya wabunge wao;

(c) watu watano walioteuliwa na vyama .nya kisiasa vilivyowakilishwa
katika Seneti kulingana na idadi ya maseneta wao; na

(d) Katibu Mkuu wa Wizara inayohusika na fedha.

(3) Watu walioteuliwa kwa mujibu wa kifungu cha (2) wasio
wabunge.

(4) Ili kutimiza masharti ya kuteuliwa kuwa mwanachama wa Tume
kwa mujibu kifungu cha (2)(a), (b) au (c), sharti mtu awe na uzoefu mkubwa
wa kitaaluma katika masuala ya kifedha na kiuchumi.

Ibara ya 221 ya Katiba ambayo inapendekezwa kurelcebishwa_

221. Makadirio ya bajcti na Mswada wa Kuidhinisha Matumizi ya Fedha
wa Kila Mwaka

0 Angalau miezi miwili kabla ya mwisho wa mwaka wa kifedha,
waziri anayehusika na masuala ya fedha atawasilisha kwa Bunge la Taifa
p$adirio ya mapato na matumizi ya serikali kuu kwa mwaka,ifuutuo *u
kifedha ili yawasilishwe katika Bunge la Taifa.

Q Makadirio yanayorejelewa katika kifungu cha (l)_
(a) yatajumuisha makadirio ya matumizi kutoka Hazinaya usawazishaji; na
(b) yatakuwa katika muundo, na kulingana na utaratibu, uliowekwa na

Sheria ya Bunge.

0 Bunge la Taifa litazingatia makadirio yaliyowasilishwa kwa
mujibg wa kifungu cha (l) pamoja na makadirio yaliyowasilishwa na Tume
ya H-uduma za Bunge na Msajili Mkuu wa Mahakama kwa mujibu wa Ibara
ya 127 na 173 mtawalia.

$ . Kabla ya Bunge la- Taifa kuzingaria makadirio ya mapato na
matumizi, kamati ya Bunge hilo litajadili na kukagua makidirio iruyo nu
kutoa mapendekezo kwa Bunge la Taifa.

. .0 . 
Katika kujadili na kukagua makadirio hayo, kamati itatafuta maoni

kutoka kwa umma na mapendekezo hayo yatizingatiwa watati tamaii
inawasilisha mapendekezo yake kwa Bunge li Taifa.
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$ Makadirio ya matumizi ya serikali kuu na makadirio ya matumizl
ya Mahakama na Bunge yanapoidhinishwa na Bunge la Taifa,
yatajumlishwa katika Mswada wa Kuidhinisha Matumizi ya Fedha, ambao
utawasilishwa katika Bunge la Taifa ili kuidhinisha fedha kutolewa kutoka
kwa Hazina Kuu na kugawa fedha hizo kulingana na majukumu
yaliyoorodheshwa katika Mswada.

I Mswada wa Kuidhinisha Matumizi ya Fedha uliobainishwa katika
kifungu cha (6) hautajumuisha matumizi yanayotozwa kutoka kwa Hazina
Kuu kulingana na Katiba hii au Sheria ya Bunge.

Ibara ya 222 ya Katiba ambayo inapendekezwa latrekcbishwa-

222.Mattmrzi kabla ya bajeti ya mwaka kupitishwa

(l) Iwapo Sheria ya Kuidhinisha Matumizi ya Fedha ya mwaka wa
kifedha haijapata kibali, au huenda isipate kibali kufikia mwanzo wa mwaka
huo wa kifedha, Bunge la Taifa linaweza kuidhinisha fedha kutolewa
kutoka kwa Hazina Kuu.

(2) Fedha zilizotolewa kwa mujibu wa kifungu cha (lf
(a) zitatumika kwa malengo ya kugharimia matumizi yanayohitajika

ili kuendeleza huduma za serikali kuu katika mwaka huo hadi
wakati Sheria ya Kuidhinisha Matumizi ya Fedha itakapopata
kibali;

(b) zisizidi jumla ya nusu ya kiasi kilichojumuishwa katika makadirio
ya matumizi ya mwaka huo yaliyowasilishwa kwenye Bunge la
Taifa; na

(c) zijumlishwe, chini ya migao tofauti kwa huduma mbalimbali
ambazo fedha hizo zilitolewa, katika Sheria ya Kuidhinisha
Matumizi ya Fedha.

Ibara ya 223 ya Katiba ambayo inapendekezwa htrekebishwa-

223. Kuidhinisha matumizi ya ziada ya fedha

(l) Kwa kuzingatia masharti ya vifungu vya (2) hadi (4), serikali kuu
inaweza kutumia fedha ambazo hazijaidhinishwa iwapo-

(a) kiasi kilichoidhinishwa kwa malengo fulani kwa mujibu wa Sheria
ya Kuidhinisha Matumizi ya Fedha hakitoshi au mahitaji ya
matumizi yamejitokeza kwa lengo ambalo halina kiasi
kilichoidhinishwa na sheria hiyo; au

(b) fedha zimetolewa kutoka Hazina ya Dharura.

(2) Idhini ya Bunge kwa matumizi yoyote chini ya lbara hii itafutwe
katika muda usizidi miezi miwili baada ya fedha kutolewa kwa mara ya
kwanza, kwa kuzingatia masharti ya kifungu cha (3).
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...(3) Iwapo- Bunge halina kikao katika kipindi kilichobainishwa kwa
pljluu wa kifungu cha (2), au rimekuwa na kikao rakini kikaahr.irt *
kabla ya idhini kuombwa, basi idhini itaombwa katika -rau urioriai- yuwiki mbili baada ya vikao kurejea

_-. -(1) 
Bunge la Taifa.litakapoidhinisha matumizi chini ya kifungu cha(2), Mswada wa kuidhinisha matumizi ya fedha utawasilish'wa k*" i.;iriyu

kuidhinishwa kwa fedha zilizorumika.

(5) Katika mwaka wowote wa kifedha, serikali kuu haitatumia kwamujibu wa ibara hii zaidi ya asilimia kumi ya jil" t;'f;'h"zilizoidhinishwa na B'nge kwa mwaka huo wa mni,irr", i,ipoki;u.-k;u
hali maalum, Bunge liidhinishe asilimia ya juu zaidi.

Ibara ya 224 ya Katiba amboyo inapendekczwa kurekcbishwa_

224. Miswada ya Kuidhinisha Matumizi ya Fcdha za Kaunti

.. .Kwa-kuzingaria Mswada ya.{(ugalva Mapato uliopitishwa na Bungechini ya Ibara ya 218, kila serikari yi kaunti it -J* I"'trpi,ir'rr" u#riyake ya mwaka na Mswada wa liuidhinisha matumizi yi f"at"-[*u
muundo, na kulingana na utaratibu, uliowekwa na sheria y" L;rg. 

-- " "

Ibara ya 228 ya Katiba ambayo inapendekczwa kurekebishwa_

228. Mdhibiri wa Bajeti

(l) Kutakuwa na Mdhibiti wa Bajeti ambaye atapendekezwa na Rais
na, kwa idhini ya Bunge la Taifa, kuteuli*u,ur-i na Rais.

(2) Ili mtu atimize masharti ya kuwa Mdhibiti wa Bajeti, sharti awe naujuzi mpana wa fedha za unma au angarau uzoefu *u ,iiut u-[u.ni tuii[u
ukaguzi wa usimamizi wa fedha za umira.

(3) Mdhibiti wa Bajeri, kulingana na Ibara ya 2Sl, atahudumu kwakipindi cha miaka minane na haweii kuteuliwa tena.

(4) Mdhibiti wa Bajeti atasimamia utekelezaji wa bajeti za serikali kuu
na serikali za kaunti kwal<uidhinisha utoaji wa felha - rlo,-u r.*u;jil;
wa Ibara za 204, 206 na 207.

(5) Mdhibiri wa B4eti hataidhinisha uroaji wowote wa fedha za umma
lsrpokuwa rkiwa ameridhika kuwa utoaji huo umeidhinishwa na na sheria.

If) Kila baada.ya miezi minne, Mdhibiti wa Bajeri atawasilisha kwa
T.po^tl 

kuhusu utekelezaji wa bajeti za serikali kuu ni za kaunti Bunge la
Taifa na Seneti-
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Ibara ya 229 ya Katiba ambayo inapendel<ezwa htrekebishwa-

2Z9.Mlaguzi Mkuu

(l) Kutakuwa na Mkaguzi Mkuu ambaye atapendekezwa na Rais na,

kwa idhini ya Bunge la Taifa, kuteuliwa rasmi na Rais.

(2) Ili mtu atimize masharti ya kuwa Mkaguzi Mkuu, strarti awe na

ujuzi mpana wa fedha za umma au angalau uzoefu wa miaka kumi katika
ukaguzi au usimamizi wa fedha za urlma.

(3) Mkaguzi Mkuu atahudumu, kulingana na Ibara ya 251, kwa
kipindi cha miaka minane na hawezi kuteuliwa tena.

(a) Ndani ya miezi sita baada ya kukamilika kwa kila mwaka wa
kifedha, Mkaguzi Mkuu atakagua na kuwasilisha ripoti, kuhusiana na

mwaka huo wa kifedha, kuhusu-

(a) hesabu za serikali kuu na za kaunti;

(b) hesabu zahazina zote na mamlaka za serikali kuu na za kaunti;

(c) hesabu za mahakama zote;

(d) hesabu zafiime na ofisi zote huru zilizoanzishwa na Katiba hii;

(e) hesabu za Bunge la Taifa, Seneti na mabunge ya kaunti;

(f) hesabu za vyama vya kisiasa vinavyofadhiliwa kwa kutumia fedha zz

umma;

(g) deni la umma; na

(h) hesabu za taasisi nyingine yoyote ambayo sheria inahitaji
ikaguliwe na Mkaguzi Mkuu.

(5) Mkaguzi Mkuu anaweza kukagua na kuwasilisha ripoti kuhusu
hesabu za taasisi yoyote inayofadhiliwa na fedha za umma.

(6) Ripoti ya ukaguzi itathibilisha iwapo fedha za umma zimetumika
kihalali na kwa njia yenye ufanisi.

(7) fupoti zaukaguz;. zitawasilishwa Bunge au katika bunge la kaunti
husika.

(8) Katika muda usiozidi miezi mitatu baada ya kupokea ripoti ya

ukaguzi, Bunge au bunge la kaunti litajadili na kuzingatia ripoti hiyo na

kuchukua hatua mwafaka.
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Ibara ya 233 ya Katiba ambqyo inapendekezwa kurekebishwa_
233. Tume ya Utumishi wa Umma
(l) Kutakuwa na Tume ya Utumishi wa Umma.

. (2) Tume ya Utumishi wa Umma itakuwa na mwenyekiti,
pakllqmwenyekiti na wajumbe wengine saba watakaoteuliwa nu Rui,
kwa idhini ya Bunge la Taifa.

_(3) Kulingana na kifungu cha (4), mtu hawezi kuteuliwa kuwa mjumbe
wa Tume ikiwa-

I amewahi, kwa wakati.wowote ndani ya miaka mitano iliyopita,
kushikilia wadhifa, au kugombea nafasi kama_
(i) mbunge au wa mjumbe was bunge la kaunti; au

(ii) mjumbe wabara"a la uongozi la chama cha kisiasa; au
p anashikilia wadhifa wowote katika serikali;

I ni, au amewahi kuwa kwa wakati wowote, mgombea katika
uchaguzi kama munge au mjumbe wa bunge la karirti; au

I anashikilia, au amewahi kwa wakati wowote, kushikilia wadhifa
karika shirika lorote la kisiasa rinalofadhili au kusaidia, au
Iimewahi kufadhili au kusaidia, mgombea wa uchaguzi kama
Bunge au mjumbe wa bunge la kaunti.

- (4) Kifungu cha (3Xc) na (d) kitaacha kurumika kwa mtu baada ya
chaguzi kuu mbili za Bunge kufanyika tangu mtu huyo aache kuwa
mgombea au mwenye wadhifa huo.

(5) Kutakuwa na katibu wa Tume hiyo.
(6) Katibu-
(a) ndiye mtendaji mkuu wa Tume; na

(b) atateuliwa na Tume kwa kipindi cha miaka mitano na anaweza
kuteuliwa tena mara moja.

Ibara ya 250 ya Katiba ambayo inapendekezwa kurekebishwa_
250. Uanachama, utcuzi na masharti ya kuhudumu
(l) Kila lume itakuwa na angalau wanachama watatu, lakini

hawatazidi wanachama tisa.

(2) Mwenyekiti na kila mjumbe wa tume, na anayeshikilia wadhifa
wa ofisi huru-
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(a) atatambuliwa na kupendekezwa kuteuliwa kwa njia
iliyoainishwa na sheria ya kitaifa;

(b) ataidhinishwa na Bunge la Taifa; na

(c) atateuliwa na Rais.

(3) Ili kuteuliwa, sharti mtu awe ametimiza masharti mahususi
yanayohitajika na Katiba hii au sheria ya kitaifa.

(4) Uteuzi wa wajumbe wa tume na ofisi huru utazingatia maadili ya

kitaifa yaliyoorodheshwa katika Ibara ya l0 na kanuni kwamba muundo wa
tume na ofisi, kwa jumla, sharti uonyeshe maeneo na makabila mbalimbali
ya wafu wa Kenya.

(5) Kamishna anaweza kuhudumu akifanya kazi ya muda.

(6) Kamishna au anayeshikilia wadhifa wa ofisi huru,-
(a) isipokuwa akiwa ni kutokana na wadhifa wake, atateuliwa kwa

kipindi kimoja cha miaka sita na hawezi kuteuliwa tena; na

(b) isipokuwa akiwa ni kutokana kutokana na wadhifa wake, au
kamishna wa muda, hatashikilia ofisi nyingine yoyote au ajira
yenye faid4 iwe ya umma au kibinafsi.

(7) Malipo na mafao yanayolipwa Kamishna au kwa ajili yake au mtu
anayeshikilia wadhifa wa ofisi huru yatatozwa kwa Hazina Kuu.

(S) Malipo na mafao yanayolipwa kamishna, au kwa ajili yake, au
mtu anayeshikilia wadhifa wa ofisi huru hayatabadilishwa kwa njia
isiyomfaa kamishna huyo au mtu anayeshikilia wadhifa wa ofisi huru.

(9) Mjumbe wa tume, au mtu anayeshikilia wadhifa wa ofisi huru,
hatachukuliwa hatua ya kisheria na wajibu wa kisheria kuhusu jambo
lolote alilofanya kwa nia njema katika utekelezaji wa jukumu la ofisi.

(10) Makamishna watamchagua makamu mwenyekiti miongoni
mwao-

(a) katika kikao cha kwanza cha tume; na

(b) kila inapohitajika kujaza nafasi katika wadhifa wa makamu
mwenyekiti.

(l l) Mwenyekiti na makamu mwenyekiti wa tume hawapaswi kuwa
wa jinsia moja.

(12) Kutakuwa na Katibu kwa kila tume ambaye-
(a) atateuliwa na makamishna; na

(b) afisa mtendaji mkuu wa tume.
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Ibara ya 251 ya Katiba ambayo inapendekczwa latrelcebishwa_

251. Kuondolewa mamlakani

(t)..Jf3ishry.(isipokuwa akiwa ni kurokana na wadhifa wake), au
anayeshikilia wadhifa wa ofisi huru, anaweza kuondolewa mamlak# tu
kwa sababu za-

(a) ukiukaji mkubwa wa Katiba hii au sheria nyingine yoyote,
ikiwemo kukiuka Sura ya Sita;

(b) utovu mkubwa wa nidhamu, katika utendaji wa majukumu ya
kamishna au anayeshikilia wadhifa au vinginevyo;-

(c) udhaifu wa kimwili au kiakili wa kutekeleza majukumu yakazt;
(d) kutokuwa na uwezo; au

(e) kufilisika.

.-Q- Mtu g!uy" angependa mjumbe wa tume au mtu anayeshikilia
wadhifa wa ofisi huru aondolewe kazini kwa misingi iliyoorodheshwa
katika kifungu cha (1) antawezakuwasilisha ardhilhali f."u n*g" u raira
akionyesha ukweli unaodaiwa kuunda msingi huo.

. q Bunge la Taifa lirashughulikia ardhilhari hiyo na likiridhika
kwamba lina msingi kwa mujibu-wa kifirngu cha (r), titatuma *dhiiili
hiyo kwa Rais.
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PARLIAMENT OF KENTYA

THE SENATE

BILLS DIGEST

THE CONSTTTUTTON OF KENYA (AMENDMENT) BU r ,2025

Sponsor: Senate Majority I-eader & Senate Minority I-eader

Ordinary BillType of Bill:

A. Background

The Constitution of Kenya (Amendment) Bill, 2025, seeks to enhance the devolved system of
government by amending key constitutional provisions. The amendments are aimed at
cladSing the toles of the National Assembly and the Senate and strengthening legislative
Processes. The Bill also expands the Senate's tole in budget-making and provides for special
ptocedutes for passage of financial legislation. Through these reforms, the Bill aims to
enttench a mote balanced, accountable, and functional system of devolution in Kenya,s
constitutional framework.

B. Purpose of the Bill

The principal object of the Bill is to strengthen bicameralism and secute devolution. The Bill
seeks to provide a framework to achieve this purpose by -

(.) reviewing the mandate of the Senate and the National Assembly in order to cladry
the shated role of the Houses of Parliament and the special role assigned to each
House of Patliament;

&) refiiring the legislatite process set out in the Constiturion in order to ensure that both
Houses of Parliament play an effective role in legislation, representation and
oversight; and

G) ensuring that the Senate and the National Assembly play an effective role in the
budget making process in order to safeguard the implementation of the system of
devolved govemment.

C. fustification of the clauses in the Bill
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1. Proposed amendment to Artide a4 of the Constitution

The Bill proposes to amend Article 94 to-

(a) insert a new clause (1A) which affirms that Parliament has a tripartite role of legislation,

representation, and oversight. This articulation of Patliament's oversight and

representationd mandate sEengthens constitutional accountability;

@) insert a new clause (1B) to provide clarity that legislative authority at the national level

belongs to both the National Assembly and the Senate. The existing Article 94(1) refers

genemlly to Parliament but does not explicidy delineate the dual role of both Houses

in exetcising legislative power. The ptoposed amendment helps cement bicameralism

in law-making and enhances legal certainty, especially in the context of legislative tole

of the two Houses;

(c) inset a new clause (1Q to clari$ that when making laws, Patliament is bound by the

division of functions between the national and county govemments under the Fourth

Schedule and the national values and principles of governance in Article 10 of the

Constitution. The amendment seeks to ensure constitutional fidelity in legislation by

protecting the devolution framework from enctoachment by national laws and helps

prevent legal conflicts and duplication of roles between the two levels of governrnent.

The proposed amendment also emphasizes value-based law-making, pushing

Padiament to factor in equity, inclusiveness, participation, human rights, ttanspttenclr

and accountability when performing its functions; and

(d) insert a.new clause (2A) t" provide that Parliameot oversees how national revenue

allocated to the national government is spent. The proposed new clause also ptovides

for the parliamentary role of ovetseeing the activities and decisions of State otgans and

other public entities. The amendment seeks to bolster 6scal accountability by

conferring on Parliament an express tole in scrutinizing national revenue expenditue.

While Padiament already performs these functions in practice, codifring them

enhances ransparency, clarifies institutjonal roles, and ensures budgetary discipline.

The reference to state organs and public entities ensures wider oversight coverage

beyond just the executive ad&essing issues in state corporations, Semi-Autonomous

Government Agencies and regulatory bodies.

2. Proposed amendment to Article 95 of the Conetitution
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The Bill proposes to amend Article 95 by deleting clause (4). This clause curently outlines the
financial oversight and appropriation functions of the National Assembly, including
detemrining revenue sharing, appropriating funds, and ovetseeing natjonal revenue. This
clause has ptesented a challenge in the past and present where it has been interpreted to limit
the role of the Senate in the allocation of national revenue between the levels of government
and apptopriation of funds fot expenditure.

The proposed deletion of clause (4) is intended to -
(a) eliminate redundancy. These functions are akeady proposed to be res6uctured and

clarified under the amended Article 94, parricularly in new clause (2A). Moving such
fiscal oversight to Article 94 where Padiament's overarching toles are defined creates
a coherent and centralized ftamework for legislative functions;

(b) strengthen bicameralism. Atticle 95 focuses specifically on the National Assembly,
but ovetsight of revenue and state organs is a bicametal function. By deleting clause
(4), the amendment aims to reassett the Senate's equal constitutional footing,
especially where intergovernmental Enance is concerned; and

(c) align with devolution' Financial matters such as the division of revenue between levels
of government inherently involve the interests of counties, where the Senate has a
constitutional role undet Article 96. The amendment therefote enswes that the Senate
participates in financial mattets that ultimately affect the functioning of county
governments.

3.P n

This Bill proposes to amend clause (1) in Article 96 to expand rhe Senate's representation role
to include special interest gtoups in addition to counry governments. This proposed
amendment recognizes the Senate as a protector of marginalized persons, including women,
persons with disabilities, youth and minority groups, ensures inclusivity and equity in line with
the national values in Article 10 and provides a constitutional anchot for the nomination of
special interest Senators as provided in Artjcle 9g(1xd).

The Bill also proposes to insert new clauses (1A) and (18) to provide for the Senate,s role in
law making, and deliberation and resolution of issues of public interest. While the Senate
already performs those roles in pracdce, codi&ing them in the Constitution clarifies and

3
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formelizss the Senate's core legislative, representation and oversight function and enableS

Senate to initiate or shape laws, especially where counties and national interest intersect.

The Bill ptoposes to delete clause (2) which limited the Senate's role to Bills concerning

counties only. By this deletion, the Bill frees the Senate to contdbute meaningfully on all

legislative matters.

The Bill proposes to amend clause (3) to expand and clarifr the Senate's oversight role over
national revenue allocated to counties to dso include revenue raised locally by counties. This
enables firll-spectrum financial oversight, not iust of allocatjons from the natjonal pot but dso
own-source revenue at the county level. It is noted that this matter was subject to the decision

of the Supreme Cout in Senate v Council of County Govemors & 6 otherc (Petition 24
& 27 of2019 (Consolidated)) [2022] KESC 57 (I{LR)where the Court held t}rat the Senate

has oversight over all revenue raised by county governments, in addition to having oversight
ovet nationally allocated revenue. In this matter, the Respondents had argued that the

ovetsight role of the Senate does not extend to tevenue raised locally by county govemments.
The proposed amendment will support better accountability and ad&esses misuse of local
funds that may escape scrutiny undet the curtent law.

The Bill proposes to delete and substitute clause (4) to give the Senate power to consider
resolutions to remove the President and Deputy President as per Article 145 and other state

officers at the national level (except those to whom Article 251 applies). This amendment gives

the Senate a more robust oversight mandate, ensuring top State officers can be held

accountable through a bicameral temoval process.

The Bill also proposes to enact a new clause (5) to require Parliament to enact a law detailing
the procedute for temoval of state officers. Grounding the process in a statutory framework
will ensure due process, legal clariry, and fairness in removal ptoceedings and prevents ad hoc

or politically motivated removals ftom of6ce.

4. Proposed amendment to Article 108 of the Constitution

The Bill proposes to amend Article 108 to establish various of6ces in the leadership of the

Senate. Even though curendy the Senate has party leadets, Article 108 only recognises party
leaders in the National Assembly. Anchoring party leadetship in the Senate in the Constitution
affirms parity between both flouses, ensuring formal recognition and functional equaliry and

Prevents constitutional interpretations that may exclude or dirninish the Senate's leadership

roles in terms of privileges, responsibilities, or public visibility.

4
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Currendy, Article 109 limits who can intoduce a Bill, whete certain Bills originate, tIe process
of passing and transmitring Bills bet'ween Houses and the Senate,s involvement ln
consideration of Bills
clauses that 

-

The Bill proposes to delete clauses (2) to (5) and replace with new

(a) gtant both Houses equal power to initiate legislation, either through individual
members or committees. This would enable the Senate to play a more proactive
legislative role and enable it participate in the considerarion of all legislation originating
from the National Assembly. By eliminating barriers to inroduction of Bills, the Bill
supports diversiry and improves legislative mandate of both Houses;

(b) allow for origination of any Bill in any House witl exception of a Bill for raising
national revenue which may originate in the Nationar Assembly. This is , d.p^rt*e
rtom the curtent ptovision whose wording limits money Bills (which have been defined
very broadly) ftom being originated in the Senate. In the past, this btoad definition has
been applied to stifle Bills that ate not money Bills from introduction in the Senate;

(c) formalise the t'wo step passage process of all Bills. In this proposal, both Houses must
pass every Bill. This is an important proposal that solidifies bicametal consent
promoting collabotatjon, enhancing checks and balances vdthin the legislatue and
enhances the national legitimacy of laws passed by patliament;

(d) provide for the process of submission of a Bill for assent. Under the proposal, a Bill
will only be teferred for assent after it has been passed by both Houses. Further, a Bill
shall be referred for assent by the Speaket of the originaring House. The Bill referred
fot assent shall be accompanied by a cettificate signed by both Speakers cerri$ring that
the Bill has been passed in accotdance with the Constitution. These amendments will
enhance transParency and prevent uni.lateral passage of Bills, as has been the case even
on Bills where the Senate should have been involved. The requfuement for certification
also adds a layer of formal verification, ensuring both Houses are in recotded
agreement before presidential assent.

5
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Article 110 currendy defines what constitutes a Bill concerning county govemments, req

loint concutrence of both Speakers in determining whether a Bill concerns counties. This

decision has been left to the Speakers of both Houses to determine in a concurrence process.

In the past, the National Assembly and the Senate have tepeatedly arived at diffetent

conclusions regarding whether certain bills concerned counties. The National Assembly has

in the past argued that most bills do not concern counties while the Senate has maintained the

position that most bills indirecdy or direcdy affected counties, and as such, ought to be

considered by the Senate.

There have also been numerous instances where the concurrence of the Speakers is not sought,

notvithstanding the clear ptovisions of Article 110(3) of the Constitution. The effect of this

has been to deny the Senate the power to debate and consider Bills that are eithet directly or

indirecdy conceming to counties. The Courts have also issued conflicting judgments on the

concurrence process and definitions on what Bills concerning counties are. Attention is hereby

drawn to the following iudgments-

(a) Speaker of the Senate & another v Attomey-Gencral & anothet; Law Society of
Kenya & 2 others (Amicus Cwiae) (Aduisory Opinion Refercnce 2 of 2013)

[2013J wherc the Supreme Court held that the Speakers of both Houses must joindy

resolve whether a Bill concerns counties before a Bill is introduced in either House;

(b) Senate & Others v The National Assembly & Another Supreme Coun Petition
No. 19 (8027) Of 2021 where the Supreme Court departed from its long established

position and held that the mandatory process under Article 110(3) does not need to be

applied to all Bills. The court stated that a determinatjon by the two Speakers is only

required if there is uncertainty or disagteement about the natute of the Bill. If there is

no dispute or question, the need for ioint resolution does not arise.

The Bill proposes to eliminate this confusion by repealing Article 110. The proposed repeal

rvill-

(a) eliminate structural bias against the Senate: Article 110(3) has been used to restrict the

Senate from participating in numerous legislative processes by contesting the definition

of a "Bill nncening nsnliet." This wording has undermined bicameralism leading to

frequent legal and institutional battles, including conflicting Supreme Court

interpretations on what qualifies as a "Bill concenirg nuntiel' and whether the

concurrence process is a condition precedent before introduction of Bills in any House

or an optional process;

6



@) harmonise with the proposed amendments to Article 109: The newly amended Aricle
109 makes both Houses equal participants in law-making and with this new framework,
Article 110 becomes redundant; and

(c) simpliS, the legislative process: By requiring passage of all Bills by both Houses, there's
no need for classification of Bills
concerning counties.

into Bills concerning counties and Bills not

7. Pr am n cl h

The current Article provides for the procedure of consideration of special Bills concerning
county governments. The proposed amendment repeals the curtent Aticle 111 and in6oduces
a net / Sttuctuts th21 

-
(a) enables either House of Patliament to originate certain 6scal legislation. In this case,

the Senate may originate Allocation Bills (defined to be either a Counry Allocation of
Revenue Bill or a County Govetnments Additional Allocations Bill) while the National
Assembly may originate Appropriation Bills (defined to be either an Appropdation Bill
or a Supplementary Appropriation Bill);

(b) enabling the receiving House to propose and pass amendments to fiscal Bills.

(c) inttoducing a veto mechanism if one House disagtees with the amendments made by
the othet House. If a House disagtees with amendments from the other, it may veto
them by a supermaioriry (nvo-thirds vote). In the Senate, by a two-thirds of all county
delegations while in the National Assembly, by a rwo-thirds of all members; and

(d) clari$ing when such a Bill proceeds to Presidenrial assent. A Bill is sent to the
President if the originating House accepts the amendments or the originating House
vetoes the amendments.

The proposed amendment explicitly confers legislative authoriry over financial legislation to
both Houses, correcting the curtent position where financial legislation is only considered in
the National Assembly under the ptovisions of Articles 109 and 714.k also recognizes that
allocation Bills (which affect counties) are best handled by the Senate, while appropriation
Bills remain under the National Assembly,s puwiew.

7
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The ptoposed amendments dso strengthen bicameral collaboration by providing that ei

House of Parliament can amend financial legislation originating from the other House. The

use of the supermaiority for veto ensures that a House can only override amendments with

strong consensus, limiting atbiuary re jection.

8. Proposed amendment to Article 112 of the Constitution

The Bill proposes to amend Article 772 as a consequential amendment to align it with the

propose d legislative procedure under Arricles 109 and 1 1 1 .

9. Proposed amendment to Article 113 of the Constitution

The Bill seeks to amend Article 113 to align it with the procedue proposed under t}te new

Article 109 in the Bill. Of note is that this amendment ensures that allocation and

apptopriation Bills, which ate governed by a distinct dispute-resolution mechanism under

Article 111, are excluded from the mediation process under Atticle 113. The exclusion of
financial legislation from the mediation process recognises their sensitive time bound natute,

especially in terms of intetgovernmental revenue, budgeting and appropriation.

10. Proposed repeal of Article 114 of the Constitution

Article 114 of the Constitution sets out the definition of "a money Bill" to mean a Bill other

than the Division and Allocation of Revenue Bills which contains provisions dealing with-

(a) taxes;

1b) the imposition of chatges on a public fund ot the variation or repeal of any of
those charge;

(c) the appropriation, receipt, custody, investrnent or issue of public money;

(d) the raising or guaranteeing of any loan or its repayment; or

(e) matters incidental to any of those matters.

Article 114(1) futther provides that a money Bill may not deal with matters other than the

ones specified above. The interpretation given to this provision has often been restrictive to

include clauses to Bills whose overall obiective does not include the items specified under

Article 114(3) of the Constitution and are not incidental to the [st. The determination of
whether a Bill falls under the definit.ion of a money Bill has been left to the unilateral exclusive

determination of the Speaker of the National Assembly.

's
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effect of
not deal

ce, a significanr number of Senate Bills have been deemed to be money Bills.
this has been to restdct the legisrative mandate of the Senate whereby, Bils tha

exclusively with the list in Article 114e),are determined to be -o.r.y billr.

The Bill therefore proposes to repear Anicle 114. The proposed tepear arigns with the
ptoposed amendments in Articles 109 - 111 allowing either llouse to initiate most types of
Bills, including appropriation and allocation Bills under the new Article l l 1. Keeping Adcle
114 would directly conflict with this proposed new legislarive structure.

tdo

11. P os a n n cl h n

The Bill Proposes to amend Article 115 to anchor the presidential assent process within the
proposed new Artjcle 109, ensuring consistency with the bicameral legislative framework.

72. ProDos d en ent to cle 115 of the Cons titution

cutently, Article 1 16 of the constitution provides the coming into force of laws after assent.
The cutrent ptovision does not provide for instances in which laws will come into force
automatically (i'e' on lapse of the time for assent). The Bill therefore proposes to amend this
to account fot situations where the President neither assents .,o, ,.fur., to assent within the
constitutionally provided timeftame under Article 115. This guarantees automatic progress of
legislation without indefinite delays.

ljl. Prooos d end ent to cle 157 of the Cons titution

The Bill proposes to amend Articre 157 e) to replace the phrase ..the Nationar Assembry,, with"Patlament," meaning that the appointment of the Dfuector of public prosecudons 
@pp)will now require the approval of both the National Assembly and the Senate, rather than only

the National Assembly.

This amendment enhances bicameral accountability and strengthens checks and balances byinvolving both Houses of Parliament in apptoving the appoirrrment of such a critical state
officer' Given that the Dfuector of Public Prosecudon plays a central role in upholding justice,
public confidence in the office is vital. Including the Senate ensures btoader representation in
the approval process, fostering inclusMty and legitimacy in the office.

14. Prooos ed Article 173 o

9
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Article 173 focuses on the Judiciary Fund and how financial estimates for the iudiciary

processed and approved. The proposed amendments to this Atticle ensure that fudiciary

s5tirnXlg5 ars-

(a) tabled in both the National Assembly and the Senate;

(b) approved by both Houses of Patliament.

The proposed amendments align with earlier amendments to Articles 109-1 15, where both

Houses play an equal role in legislative and budgetary ptocesses. Additionally, bicameral

consideration of fudicial estimates enhances the checks and balances in the process and

safeguards judicial independence from being subiect to one chamber.

15. Proposed amendment to Article 199 of the Constitution

The Bill proposes to insert a new Article 199A which establishes a Counry Assembly Fund for

each counry. This fund will be dedicated to financing the adminisuative operations and

functions of county assemblies. Under this new Article, the Bill provides that each county

assembly shall ptepare and approve its own budget estimates and that upon approval, the

funds will be charged directly from the County Revenue Fund into the County Assembly

Fund. The Article also requires county assemblies to enact legislation providing for the fund's

regulation.

This amendment sEengthens financial autonomy and operational independence of county

assemblies, ensudng that the assemblies have ptedictable and dedicated resources to execute

theit legislative, oversight, and representative mandates effectively. It mitigates risks of
budgetary manipulation by the county executive, which has often compromised the

independence and efficiency of county assemblies.

t6 rn 2 n u

The Bill proposes to amend Arricle 215Q)@) of the Constitution to replaces the refetence to

"the National Assembly" with '?arliament" in the process of approving the Chairperson of
the Commission on Revenue Allocation.

The Commission of Revenue Allocation makes recommendations on the equitable sharing of

national revenue between the national government and the county governments, and among

the counties themselves. Specifically, the Commission-
(a) proposes the Revenue Sharing Formula for dividing nationally raised revenue between

the national and county levels of govetnment and among the 47 counties;

10
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(t) advises Parliament, rhe n
affect devolution, includin

atjonal and county governments on financial matters that
g marginalized areas and equalization funds;

(c) promotes fiscal responsibiliry and [ansparency in the management of public finances
across both levels of government; and

The Commission on Revenue Allocation is crucial to the success of devolution. It ensures that
countjes have the resources to provide services ljke healthcare, roads, water, sanitation and
education, and that the revenue is dis*ibuted fairry and transparentry. The proposed
amendment that includes the Senate in the approval process ensures that the interests of
counties are furly represented in the leadership of the Commission.

(d) monitots how county govetnments use their allocated funds and advises on the
sustainabiJity of public finances.

17.

18.

19. P Dosed end ent to icle 223 of the Con titution

Tutning to public finance, the Bill proposes to amend Article 221 to provide for the
consideration, reviewing, adjusting, and apptoving budget estimates by both Houses of
Parliament' curtently, the National Assembly has sole conftol over budget matrers limiting
the Senate's involvement despite its consdtutional role in ptotecting devolution. This
amendment recognizes the Senate's role in representing counties, which often bear the brunt
of resource allocation decisions. Funhermote, th. profos.d amendment aligns with the new
Article 111 ensudng that Appropriation Bilrs follow 

" 
bi."-..d legislative process.

nf

The Bill Ptoposes to amend Anicle 222 to provide for bicameral approval of withdtawals from
the Consolidated Fund in the event of a delay in the assenting orir,. Apptopriations Act. The
amendment reinforces bicamerar oversight i., gorr..r-.r, ,p..,di.,g and a l_igns with
amendments in Articles 109, 111 and 221 which entren.h ti. senate in budget and
appropriation matters.

The Bill proposes to amend Article 223 to provide for bicameral approval of spending under
a supplementary appropriation i.e. where money is withdrawn from the Contingencies Fund

11
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or there is spending for a pupose that was not appropriated. The amendment reinfo

bicameral oversight in government spending and aligns with amendments in Artjcles 109, 1 1 1

and 221 which enuench the Senate in budget and appropriation matters.

20. Proposed amendment to Article 224 of the Constitution

The Bill proposes to repeal Article 224 of the Constitution and teplace it with a new Article

that 
-

(a) clarifies the process fot county governments to Prepare and adopt their budgets based

on the County Allocation of Revenue Bill and not the Division of Revenue Bill; and

@) introduces a contingency mechanism allowing Parliament to authorize temporary

with&awals from the Consolidated Fund if the Division of Revenue Bill or the County

Allocation o[ Revenue Bill is delayed.

These proposed amendments anchor the process of enactment of county appropriations Bills

to the County Allocation of Revenue Bill in line with Article 218. The new clause (2) provides

a fall back mechanism where counties can still function if the Division of Revenue Bill or the

County Allocation of Revenue Bill is delayed. This ensutes continuity of essential services in

counties while avoiding paralysis of critical functions.

21. Proposed amendment to Article 228 of the Constitution

The Bill proposes to amend Article 228 of the Constitution to change the apptoving authority

of the Conrollet of Budget from the National Assembly to Patliament. This ptoposed

amendment enhances bicameral oversight and strengthens the role of the Senate in national

financial governance. Since the Controller of Budget is a key player in overseeing budget

implemenution at both national and county levels, it is constitutionally sound to ensuie that

both Houses of Parliament participate in his or her approval.

22. Proposed amendment to Article 229 of the Constitution

The Bill proposes to amend Article 228 of the Constitution to change the approving authority

of the Auditor General from the Nationa] Assembly to Parliament. The proposed amendment

enhances Eansparency, legitimacy, and inclusivity in the appointment of the Auditor General,

a critical office responsible for auditing public accounts at both the national and county levels.

The inclusion 6f ths $sn21g-
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(a) ensures that there is balanced representation of both natjonal and county intetests in
the approval process;

@) strengthens bicameral checks and oversight ovet public financial management; and

(c) reinforces the Auditor-General's independence and mandate by reflecting a wider
patliamentary consensus.

23 d dm n f h n

The Bill proposes to amend Article 228 of the Constitution to change the apptoving authoriry
of the ChaLperson of the Public Service Commission from the National Assembly to
Parliament.

Though the Public Service Commission is primarily works with the national government, it
has an impact on how counties function. The Commission-

(a) establishes noffns and standatds for public service management across Kenya requiring
County Public Service Boards to align with these standards;

(b) evaluates the extent to which the values and principles in Article 10 and Article 232 arc
complied with in the public service, including in counties. It produces annual reports
that evaluate the performance of county governments' human resource practices;

(c) hears and determine appeals in respect of county governments' public service in line
witl Article 234(2)0 thereby giving the public an avenue of recourse outside the county
structure; and

(d) supports capacity building for county public services, especially in cases where counries
lack the resources or expertise to develop human resource systems.

Given the above roles played by the Public Service Commission, the involvement bot11 Houses
ensures that both national and county interests are represented in the Commission and
enhances greater public confidence in the Commission.

24.P eda en cl

13

th t



f$ti

q

Y ,s

The Bill proposes to amend Article 250 of the Constitution to change the approving autho
of the chairpersons and members of commissions and holders of independent offices from
the National Assembly to Padiament. The proposed amendment strengthens the role of the
Senate in oversight and appointrnents to public offices. The amendment also reflects the
principle that matters of natjonal importance, especially appointrnents to independent bodies
tasked with oversight and governance, should be the domain of both Houses.

25. Proposed amendment to Article 251 of the Constitution

The Bill proposes to amend Atticle 251 of the Constitution to replace references to "the
National Assembly" with "Parliament" in tlle process of initiating and determining petitions
for the temoval of members of constitutional commissions and holders of independent
offices. Allowing petitions for temoval to be handled by both Houses of Parliament ensures a
more inclusive, nationally tepresentative process. It enhances checks and balances within the
legislatute, reduces the risk of unilateml action by one chamber and increases the legitimacy of
decisions involving removals of members of constitutional commissions and holders of
independent offices.

D. Consequences of the Bill

This Bill significandy restructrres the Iegislative process and the balance of power between
the two Houses of Patliament. By allowing most Bills, except those on raising national
revenue, to originate in either House, the Bill enhances bicameralism and ensures more
equitable patticipation in law making and oversight. It also expands the Senate's legislative and
ovetsight roles, including on matters like allocations, appropriations, and approval of state
officers, thereby elevating its constitutional role and promoting a more accountable system of
governance.

The Bill also harmonizes procedutes on financial legislation across both Houses, eliminating
the dominance o[ the Natjonal Assembly in financial matters. The repeal of Articles 110 and
114 and tedefining the procedures for budget estimates, appropriations, and presidential
reservations, the Bill ensures that Parliament as a whole plays a ioint tole in public finance
management. This gives the Senate a substantive voice in how national and county funds are
allocated and spent, promoting better checks and balances within the legislature.

Additionally, the Bill reinforces the bicameral approach in appointments to and oversight of
key national institutions, such as the Director of Public Prosecution, the Public Service
Commission, the Auditor General, the Controller of Budget, and the Commission on Revenue

\4



Allocation. By requidng ioint padiamentary approval and oversight in these positions, the
enhances accountability, institutional integdty, independence of these institutions and stronger
checks and balances.

In the spirit of enhancing devolution, the Bill establishes a County Assembly Fund in each
county assembly to enhance the operational independence and effectiveness of county
assemblies. The Fund will be used to cover administrative expenses and other functions
necessary for the discharge of county assembly functions. This ensures financial autonomy at
the county assembly and reinforces the principles of devolution by enabling county assemblies
to function without undue interference from the executive arm of county govemments.

Finally, the Bill enhances ptocedutal clarity and promotes insritutional collaboration. It
addresses frequent disputes between the two Houses by clearly delineating the role of each
House in the legislative process, mediation and ptesidential assent. These changes collectively
strengthen the principle of cooperative governance and create a more balanced and responsive
parliamentary system.

15





,1 I .'

6(b)

€r--.---.-r.
13rH PARLTAMENT l4rH SESSION

THE SENATE

SIM LIFIED EXPLANATION OFTHE BILL

Sponsor: Senate Majority Leader & Senate Minority Leader

Ordinary BillType of Bill:

A. Background

The Constitution of Kenya (Amendment) Bill,2}25 is meant to make devolution work better.
It proposes changes to the Constitution to claris the roles of the Nationat Assembly and the
Senate. It also strenglhens how laws are made by ensuring that both Houses are involved in the
passage of legislation. The Bill introduces special steps for handling financial laws. Overall,
these changes are meant to create a clear, accountable, and more effective system of
govemment at both the national and county levels.

B. Summara of the Clauses

l. Strengthening the Role ofthe Senate

The constitution of Kenya (Amendment) Bill, 2025 proposes to give the Senate more power
and a bigger role in how the country is governed. Right now, the Senate mainly deals with laws
that concem counties. But with this Bill, the Senate will take part in making all laws, not just
those about county govemments.

The Bill also says that the Senate should represent special interest groups, such as women,
youth, and persons with disabilities, in addition to counties. This will ensure that the voices of
all Kenyans are heard in the law-making process.

Another important change is that the Senate will participate in removing state officers who
contravene the constitution and other laws, and approving people appointed to important
public positions. This means that the Senate will play a stronger role in ensuring that public
offi cials are accountable.

The Bill also introduces a clear leadership structure in the Senate, just like the structure in the
National Assembly. In this new structure, the order of seniority in the Senate will be the
Speaker, the Majority Leader, and the Minority Leader in that order.
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Why does thic matter?

Strengthening the Senate matters because it brings a better batance between the two Houses of
Parliament. Today, many important decisions, especially about money and national laws, are
made mostly in the National Assembly. This leaves counties and ordinary Kenyans
underrepresented in national decisions.

By giving the Senate a stronger role, the Bill ensures that every county has a louder voice in
Parliament. Senators, who represent counties, will now take part in making all laws, approving
top govemment officials, and deciding how money is shared and used across the country. This
means more accountability in govemment decisions, fairer distribution of resources between
national and county governments, stronger protection for counties and devolution, and befter
oversight of public officials to ensure that they serve the people, and when they don't, there are
clear procedures to remove them from office.

In simpler terms, when the Senate is stronger, counties will be better placed to deliver critical
services to all Kenyans.

2. Reforming How Laws are Mede

The Bill changes how laws are made in Kenya. Right now, some laws can only be introduced
in one House, and there are often disagreements about which House has the final say.

The new Bill allows all Bills to start in either the National Assembly or the Senate, except for
laws about raising taxes or revenue, which will still begin in the National Assembly, and
thereafter be considered by the Senate. This change gives both Houses a fair and equal role in
creating laws.

The Bill also removes Articles I l0 and I14, which previously caused confusion over which
Bills affected counties and whether the Senate should be involved in the passage of certain
Bills. By removing these articles, the process of lawmaking becomes clearer, faster, and fairer.
Now, as proposed, when a Bill is passed in one House, it must be sent to the other House for
review and approval. Both Houses must agree before the Bill goes to the President for signing.
If there's a disagreement, a mediation process will be followed to find a solution.

The Bill also gives Parliament (both llouses) a joint role in dealing with the President's
reservations when he retums a Bill to Parliament for reconsideration.

Why does thig mattcr?

These changes reduce conflict between the National Assembly and the Senate, which has been
a problem in the past. They also make the law-making process more efficient and respectful of
the Constitution's vision of a bicameral Parliament.

With these reforms-
! no House will dominate the other;
) laws will be made through consultation and cooperation; and
) the process will become more transparent and easier to understand
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These changes will create public trust that both Houses are working together to pass laws that
respond to real needs across the country.

3. Promoting Clarify, Cooperation, and a Strongcr partiament

The Bill introduces reforms to help claris the roles of the National Assembly and the Senate,
reduce conflicts, and improve how parliament works as a whole. In recent years, there have
been disagreements between the two Houses, especially over which Bills sliould involve the
Senate, how financial laws are passed, and who has final authority in certain processes. These
disputes have ended up in a rong, drawn-out judiciar process, sometimes deraying legisration
and weakening the overall functioning of parliament.

This Bill proposes to-
D remove unclear provisions that have caused overlap or confusion (like Articles I l0 and

r l4);
) refine how Bills should be introduced, debated, amended, and approved;) set out clear steps for handling presidential assent, including timelines; and) strengthen the process of mediation, so that when the twolouses disagree on a Bill,

there is a structured way to resolve it.

Why does this matter?

when Parliament works well, laws are passed on time, resources are shared fairly, and the
needs of Kenyans are addressed efficiently. These reforms herp parriament-

) avoid unnecessary conflict;
) work more smoothly and respectfully between the two Houses;F focus more on serving the public than debating technicarities; and) build trust by showing unity and clarity in law_making.

These changes help Parliament function as one strong, cooperative body in making laws that
are clear, fair, and timely for the benefit of all Kenyans.

4. Budgct Process and Ovcrsight

This Bill makes important changes to how the national budget is prepared, discussed, and
approved. currently, the National Assembly plays the biggest roL in the budget_making
process' whilc thc Senate has a limited say, even though counties rely on that money to serve
the people.

The new Bill allows both the Senate and the National Assembly to take part in reviewing and
approving the national budget, estimates of revenue and spending, and appropriation and
allocation laws, which decide how money is shared and used. The Sitt ..n,ou", old rules that
made the National Assembly the finar decision-maker on pubric finance.

The Constitution, under Arlicle 249(3), requires Parliament to allocate adequate funds to each
commission and independent office to enable them to perform their functions. It also states that
the budget of each commission and indcpendent office must be presented as a separate vote,

Page 3 of6



giving visibility and protection to these institutions in the national budget process. Despite this

provision, the practice has often seen the Senate left out of reviewing and approving national

budget estimates and appropriation Bills, even in cases where the Senate has a constitutional

duty in overseeing the institutions concerned.

The Bill addresses this gap by formally involving the Senate in the entire budget process. This

includes the review of estimates, public participation, committee recommendations, and the

passage of appropriation laws. By doing so, the Bill harmonises Articles 221 and 249(3),

ensuring that both Houses of Parliament, acting jointly, play their full role in public finance

management.

The Senate's participation also brings a broader, more representative perspective to budgeting,

especially on matters touching on devolution and institutions with mandates across both levels

of govemment. It also ensures greater transparency, accountability, and alignment with

constitutional principles, including equity and inclusivity in resource allocation. Harmonising

the process not only strenglhens the role of Parliament as a whole, but also gives effect to

Article 249(3) in a way that reflects the spirit of bicameralism and respect for independent

institutions.

Additionally, if there's a delay in passing the laws that allow money to be shared with counties,

the Bill allows Parliament to approve temporary access to funds so that counties can keep

running basic services.

Why does this matter?

Money is power and how it's shared affects all Kenyans. These changes mean that-
) counties will no longer have to wait or struggle with funding because of delays in

Parliament;

D the Senate will now help protect your devolved county allocations;

) there will be stronger checks and balances so that funds are not misused; and

D both Houses will have to listen to the public when reviewing budget estimates.

This reform ensures that your money is better planned, better managed, and better protected,

both at the national level and in your county.

5. Strengthening of Counties

The Bill proposes key changes to make counties stronger, more independent, and better able to

serve their people. One of the main proposals is the creation of a County Assembly Fund in

every county. This Fund will support the administration and day-to-day work of the county

assembly, including paying staff, running offices, and carrying out oversight duties.

Right now, many county assemblies depend on county executives (governors) to access money.

This can lead to delays, interflerence, or pressure on MCAs. With this new Fund, county

assemblies will receive their funds directly, making them more independent and able to do their
job without fear or favour.
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Each county assembly will be required to pass its own law to guide the management and use
of the Fund. The money will come from the coun$r's share of national revenue, and once
approved, it will be a direct charge, meaning it cannot be denied or withheld by the county
executive.

Why does this matter?

Strong counties need strong, independent county assemblies. These reforms mean that-
D county assemblies will be able to oversight county executives more effectively;
) MCAs can work without interference, helping to fight corruption and misuse of funds;
) counties will be more responsive to local needs and better deliver services; and
D the principle of separation of powers will be respected at the county level.

These changes help protect the voice of the people at the local level by making county
assemblies financially independent, transparent, and effective.

6. Joint Approval of State Ollicers

The Bill proposes that the approval and oversight ofkey public officials be carried outjointly
by both the National Assembly and the Senate, rather than by one House alone. This means
that Parliament will act as a united institution when vetting and approving certain high-level
appointments. This change will apply to the following positions-

Under the proposed amendment, the two Houses will also have a shared role in removal
processes for these offices, following constitutional grounds such as misconduct, incapacity,
or breach of public trust.

Why does this mattcr?

This reform ensures that both llouses of Parliament take part in important national decisions.
It encourages broader coniultation, promotes consensus, and reflects the spirit of a bicameral
system. With joint vetting-

) there will be balanced input from across the country;
F appointments will benefit from diverse perspectives;
F the role of Parliament as a whole will be strengthened and unified; and
D institutions will gain greater legitimacy through inclusive processes.

Sharing this responsibility between the Senate and the National Assembly ensures that top
public appointments are considered from both a national and regional viewpoint, helping to
build a more accountable and representative government.
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C. Conclusion

The Constitution of Kenya (Amendment) Bill, 2025 proposes important changes to how laws
are made and how power is shared between the National Assembly and the Senste. It allows
most Bills, except those related to raising national revenue, to be introduced in either House.
This means both Houses will now have a more equal say in making laws and overseeing
govemment activities. The Bill also gives the Senate a stronger role in decisions about the
national budget, how funds are shared between national and county governments, and in
approving key state oflicers, This creates a more balanced and fair system of governance.

The Bill goes further to ensure that both Houses play an equal role in financial matters. It
removes old rules that gave the National Assembly more power over the national budget and

spending. This change gives the Senate a real voice in how money is raised, shared, and spent
across the country, leading to better oversight and accountability. By changing how financial
Bills are handled, including how budgets are prepared and how presidential reservations are
addressed, the Bill makes Parliament work as a cohesive unit.

It also improves how senior public officials are appointed. Positions like the Director of Public
Prosecutions, the Auditor General, the Controller of Budget, and chairpersons and members of
key constitutional commissions will now be approved by both Houses of Parliament. This helps
protect the independence ofthese oflices and strengthens public trust in the process.

To support devolution, the Bill creates a County Assembly Fund in each county. This Fund
will help county assemblies manage their daily operations and perform their duties
independently. lt ensures that MCAs can work without relying too much on county executives,
making county govemments more accountable and efficient.

Finally, the Bill clears up confusion about the roles of the two Houses in the law-making
process. It outlines how Bills should move between the Houses, how mediation should work
when there is a disagreement and how the President should give assent. These changes aim to
reduce conflicts and promote cooperation in Parliament leading to a stronger, more responsive
legislative system.

D. What We are Asking from You

As a citizen, your voice matteis. This Bill proposes changes that will affect how ciur country is
govemed, from how laws are madc, to how public money is spent, to how county govemments
operate.

We invite you to read and understand the proposed changes, ask questions where things are

unclear, and share your honesl views. Whether you support the changes, oppose them, or have
suggestions to improve them, your opinion counts. Please attend public forums, submit your
views in writing, join community discussions, or engage through available online and social
media platforms. As a citizen, you have the right to influence the Constitution. Your views will
help strengthen our democracy.

I
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FREOUENTLY ASKED qUESTIONS

l. What is the purpose of this Constitution of Kenya (Amendment), Bilt,2025?

The Bill seeks to streamline the bicameral system of Parliament and enhance devolution. It
aims to harmonize the legislative functions of the National Assembly and the Senate by
streamlining the law-making function to ensure that both Houses of Parliament participate fully
in the legislative process.

2. Why is strengthening devolution a priority in this Bill?

Devolution is central to Kenya's constitutional framework as it brings services closer to the
people and promotes equitable development. However, conflicting interpretations of roles
between the National Assembly, the Senate, and the County Assemblies have undermined its
full realization. This Bill seeks to address these concerns.

3. IIow will Kenyans benetit from this strengthened devolution framework?

Kenyans will benefit through ensured continuity of county government services even where
there may be a delay in approving budget related bills. Kenyans will also benefit because there
will be improved accountability and oversight on how funds are used at the county level.

4. What practical challenges in devolution does the Bill aim to resotve?

The Bill addresses ambiguity in legislative roles that previously stalled or invalidated laws.
Furthermore, the Bill aims to provide clarity in the law-making function at the national level,
ensuring that legislation enacted at the national level does not undermine devolution.

5. Which specific Articles of the Constitution are being amended or repealed?

The Bill proposes changes to over 20 Articles, including 94, 95, 96, t 08-l 16, lS7, 173, 215,
221-224,228-229,233,250-251. Notably, it repeals Articles I l0 and I l4 in their entirety.
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6. How does the Bill affect the role of the Senete?

The Senate will be empowered with-

> full legislative authority, including introducing and passing Bills (except for those on
raising national revenue);

) participation in budget processes to ensure that at the point of allocation of resources,
counties are protected by ensuring that the revenue raised is shared equitably and that
resources follow functions;

}, a clear order of precedence and leadership roles under Article l0g; and
> representation of special interests and deliberation on matters concerning people in

counties.

7 Does the National Assembly lose any powers under this Bill?

No. Instead, the Bill clarifies overlapping functions and promotes collaboration between the
two Houses of Parliament.

E. What happens to the classilication of ..Money Bills"?

The Bill repeals Article I 14, which defined "Money Bills," removing the ambiguity that often
led to disagreem€nts over whether a Bill required Senate input. This change aims to reduce
legislative gridlock and promote inclusivity in decision making.

9. Can both House now originete Bills?

Yes' Under the proposed amendments to Article 109, any Bill may be introduced in either
House, except for Bills that raise national revenue, which may originate in the National
Assembly.

10. what are 'allocrtion" and (appropriation' Bills, and how are they handled under
thc Bill?

) Allocation Bills (like the county Allocation of Revenue Bill) may now originate in the
Senate, with the National Assembly proposing amendments.

) Appropriation Bills (national government expenditure) may originate in the National
Assembly, with the Senate proposing amendments.

D If one House disagrees with amendments by the other, a two-thirds majority from the
originating House can veto them.

I l. Is the Medietion proces effected?

Yes. Article I l3 is amended to exclude allocation and appropriation Bills from mediation,
thereby simplifring the consideration and enactment of budget-related legislation, including
the Budget Policy Statement, Division of Revenue Act, county Allocation of Revenue Act,
Appropriation Acts, etc.
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12. Does the Bill crcate any new constilutional provisions?

Yes. It introduces Article 199A, which establishes a County Assembly Fund for each counlr,
to support the administrative and operational expenses of county assemblies.

13. Why was thc County Assembly Fund introduced?

To ensure county assemblies function independently and efficiently, especialty in carrying out
oversight over county executives. This institutionalizes their funding and enhances financial
autonomy and accountability at the local level.

t4 How does the Bill affect the budget proccss at thc national and county levels?

Under the Bill-
> both Houses of Parliament will review and approve budget estimates;
! committees of both Houses will involve the public in reviewing estimates; and
) where delays occur in passing revenue allocation Bills, parliament may authorize

interim withdrawals to sustain both national and county operations.

15. Does this Bill
governments?

promote better coordination between nationat and county

Yes. By clariffing the roles of each House of Parliament and streamlining how revenue and
legislation flow, the Bill promotes cooperation, reduces legal conflicts between the National
Assembly and the Senate, and ensures timely service delivery to Kenyans.

t6. what changes are made to the appointmcnt of constitutional oflice holders?

Approval powers previously held solely by the National Assembly (e.g., for the Auditor
General, Controller of Budget, Director of Public Prosecution, chairpersons and members of
constitutional commissions) are now extended to Parliament as a whole, meaning that both
Houses must be involved in their vetting and approval.

17. Will there be public participation before this Bill is enacted?

Yes. Articles l0 and I I 8 of the Constitution mandate public participation in the legislative
process. Since this is a constitutional amendment, it requires a national referendum under
Article 255. That means public views will be considered at multiple stages: after tabling in
Parliament, during committee hearings, and in the referendum itself.

l8 Why is public participation important in amending the Constitution?

The Constitution is the supreme law of the land. Public participation ensures that amendments
reflect the will of the people, protect the public interest, and uphold democratic values. It also
promotes transparency and trust in government decisions.
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19. How can Kenyans be sure that their views will be taken seriously?

The Constitution obligates Parliament to seek and consider public views in lawmaking (Article
I l8). In addition, Parliamentary committees must prepare reports showing how public
submissions were received and factored into the final Bill. These reports become part of the
offi cial legislative record.

20, Are there legal safcguards lo ensurc public participation is not just a formatity?

Yes. The courts have ruled that public participation must be meaningful, not cosmetic. ln key
cases such as the BBI Judgment, the Courts emphasized that any law passed without adequate
public input can be declared unconstitutional and invalid.

21. Can citizens challenge the process ifthcy feel ignored?

Yes. If any citizen or group believes the public participation process was inadequate or
bypassed, they have the right to seek redress in court under Articles 22 and Article 258 ofthe
Constitution.

22, How can members of the public give thcir views on this Bill?

Kenyans can participate by-
> submitting written memoranda to the relevant Parliamentary Committees;
) attending public hearings or stakeholder forums organized by Parliament or county

governments;

! engaging through media, civil society, and public barazas; and
! voting during the national referendum, which is mandatory for certain constitutional

changes.

23. What happens to the fecdback given during public forums?

AII oral and written submissions will be-
) documented by the relevant committee;
) reviewed alongside expert input;
) reflected in the committ@'s report and possible amendments to the bill; and
! made available to the public upon request, thereby increasing transparency.

24. IIow can Kenyans track whethcr lhcir views influenced the Bill?

You can-
! read the committee reports that will be tabled in Parliament;
> follow plenary debates where members refer to public submissions;
> access summaries from Parliament's website, civil society organizations, or media; and
! attend town hall debriefs organized after public hearings.

25, Whcn will this Bill come into effect if passed?

It will come into force on the l4rh day after the official declaration of the results of a national
referendum, as per Article 255 of the Constitution.
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26. Why is a referendum rcquired for this Bill?

Under Article 255(l) of the Constitution, any amendment that touches on critical areas such as
the structure of devolution, the role of Parliament, or the independence of constitutional
commissions and independent offices must be approved by the people through a referendum.

27. Which parts of the Bill require a refercndum?

Any proposed amendment affecting the structure of devolution, the functions of Parliament,
the functions of the counties, or constitutional commissions and independent offices must be
subjected to a referendum, as outlined in Article 255(l) of the Constitution.

28. Who is cligible (o vote in the rcferendum?

Any Kenyan citizen registered as a voter is eligible to vote in the referendum

29. Who will organise the rcferendum?

The Independent Electoral and Boundaries Commission flEBC) is responsibte for organising
and conducting the referendum, just like it does for general etections.

30. what happcns if the public rejccts the proposed amendments in tbe referendum?

If the majority of voters reject the Bill during the referendum, it will not come into force, and
the Constitution will remain unchanged. Parliament cannot override a referendum result. This
underscores the sovereign power of the people, which is central to constitutional reform in
Kenya.
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l3rH PARLIAMENT l4rH SESSION

THE SENATE

PUBLIC VTEWS FORM
(Pursuant to Articles I 18 and 256 of the Constitution and standing order I 45 (S)

of lhe Senate Standinp Orders

t

Section A - Personal Information

l. FullName

2. Gender:

3. Age:

4. County:

5. Identifi cation No. (.ly'atrbza I I D/P as spo r t/Ke nyan Dr iv ing L ic e nce)

Section B - Views on the proposed Amendmenb to the Constitution

What are your views on the proposed Amendments? (Tick appropriate and give reasow)

l. Proposed amendment to Article 94 of the Constitution to clari$ that legislation, reprcsentation
and overs ht is a role of both Houses of Parliament.

2. Proposed amendment to Article 95 to ctari$ that determination of revenue sharing, appropriation
of funds and ove t over national revenue is a function of both Houses of Parliament.

3 Proposed amendment of Article 96 to codify the Senate's representation rote for special groups,
provide for the Senate's role in lawmaking, deliberation and resolution of issues of public interest
and clari$ that the oversight role of the Senate extends to both national reyenue allocated to
counties and own source neyenue raised lo

Reason

El I support Reason

E I ao not support Reason

E other Specify

E I support

E t Oo not support

Reason

Reason

Eother Specify

E I support Reason

E I Ao not support

El other Specifu

counties.
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fita
4. Proposed amendment of Article 108 to provide for tbe leedership end order of precedence in the

Senrte. Currently, the
the Nationel Assemb .Conrtitution 

provides only for the leedership and order of precedence in

5. Proposed amendment of Article 109 to provide for the originetion of any Bill in either House of
Parliemcnt, seve for a Bill on raising netional revenue which mey originete only in the National
Assembly. Currcntly, the Senete may only originate end consider Bills concerning county

rtrmcnfu.

6. Proposed rtpeal of Article ll0 of the Constitution. Currrntly, the Article ll0 of the Constitution
deli
lnte

nes whet e 'bill concerning county governments is', which hes been the subject of multiple
retetionl.

7. Proposed amendment of Article I I I to clari$ thet allocation Bills (County Altocation of Revenue
Bill or County Governments Additionel Allocations Bill) may originate in the Senete end that
eppropriation Bills (Appropriation or Supplementery Appropriatlon Bill) may originate from the
Netionel Assembly. Currently, Article lll provldes for the procedure of consid eratlon of special
Bills concernin coun rnments.

E Proposed amendment to Article I 13 to align the modiation process with the proposed new
framework under Article 109 and to cxempt altocation end appropriation Bills from the mediation

roce33.

Reason

9. Proposed amendment to repeel Article ll4 which defines'money Bills". Currentty, the definition
ect of multi

Reason

Reason

,

I I support Reason.

E I ao not support Reason

Elother Spectfy

fJ I support

EI t Ao not support

Reason

Reason

Eother Specifi

E I support Reason

E I Oo not support Reason

El other Specify

E I support Reason

E t ao not support Reason

El other Specrfi

EJ I support

E I ao not support Reason

E other Specily

E I support

E t ao not support

E other

hes been the sub

Specifu

le va n interprctations.
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l0.Proposed amendment to Article l15 to align with the proposed amendments to Articte 109 and
ensure consisten

ll. Proposed amendment to Article tl6 to provide clarity on the coming into force of laws where the
President neither asscnts to a Bill nor returns it back to Parliamcnt.
EI I support Reason

El t ao not support Reason

Eother Specily

12. Proposed amendmcnt of various Aflicles to assign the responsibility for approval for appointment
and removal from oflice of various Stalc officers namely the Director of Public Prosecutions,
Chairperson of the Commission on Revenue Allocation, the Controller of Budget, the Auditor
General, and Chairpersons and members of constitutional commissions to both Houses of
Parliament. Currcntly, most approvals of members to State ollices are done by the National
Assemb

Spectfi

13. Proposed amendment to introduce a new Article l99A to establish a county assembly find for each
coun assemb

14. Proposed amendmcnt to Article 221 to streamline thc budget process by providing for the
consideration and approval of budget estimates by both Houses of Parliament. Currently, this role
is limited to the National Assembl

15. Proposed amendment to Article 222 lo providc that where there arc delays in the passage ofthe
Appropriation Act, wilhdrawals from the Consolidated Fund shall bc approved by both Houses of
Parliament. Currcntl this a roval is on sou ht from the National Asscmbl

Reason

Reason

ft I support Reason

E I Oo not support Reason

El other Specily

E I support Reason

E t Ao not support Reason

Eother

E I support Reason

E I ao not support Reason

EI other Specrfi

El I support Reason

E t ao not support

Eother

Reason

Specily

E I support

E I ao not support

E other Spectfi
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16. Proposed amendment to Article223 to provide that the approval of both Houses of Parliamentwill
be sought where money is spcnt for a purpose thal was not appropriated. Currently, this approval
ts on sou ht from the National Assemb

17. Proposed amendment to Articlc 224 lo clarify that the basis for the prcparation of budgets by
county governments is the County Allocation of Revenue Bill and not the Division of Revenue Bill
and to introduce a mechanism allowing Parliament to authorise temporary withdrawals from the
Consolidated Fund to support countics if there is deley in passage of the Division of Reve nue Bill
or the Coun Allocation of Revenue Bill.

18. Proposed amendment to Articles 250 and 251 to provide clarity that a petition for the removal of
a member of a constitutional commission or holder of an independcnt ollice will be lodged and
considered by both Houses of Parliament. Currently, this mandate is vested in the National
Assemb

19. Any other comments on the Bill.

SIGNED DATE: 2025

Note:
Filled Templates may be submilted to the Clerk of the Senate, P. O. Box 41842-00100, Nairobi, hand-delivered
to the Ofice of the Clerk of the Senate, Main Parliament Buildings, Nairobi or emailed to
maoni(dparliament. so. ke and copied to senote i lahrc@,parliament. so.l@.

Appreciation: The Senate appreciates your participation in this process.

El I support Reason

E t ao not support Reason

Eother Specify

E I support Reason

E t Ao not support Reason

Eother Specrfy

EI I support Reason

El I ao not support

EI other

Reason

Spec,Iy
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BUNGE LA 13IKIPINDI CHA 4

SENETI

MAELEZO YALryORAHISISHWA YA MSWADA

Wadhamini: Kiongozi wa Walio Wengi na Kiongozi wa Walio Wachache katika Seneti

Aina ya Mswada: Mswada wa Kawaida

A. Maelezo lnYa ufupi

Mswada wa Katiba ya Kenya (Marekebisho), 2025 unalenga kuufanya ugatuzi kuimarika zaidi.
Unapendekeza mabadiliko ya Katiba ili kufafanua kwa uwazi majukumu ya Bunge la Taifa na

Seneti. Aidha unaimarisha jinsi sheria zinavyotungwa kwa kuhakikisha kwamba Bunge la

Taifa na Seneti inahusika katika kuidhinisha sheria. Mswada huu unaanzisha hatua maalum za

kushughulikia sheria za kifedha. Kwa ujumla, mabadiliko haya yanalenga mfirmo wenye
uwazi, uwajibikaji na ulio na ufanisi zaidi katika ngazi za kitaifa na za kaunti.

B. Muhtasari wa Vifungu

l. Kuimarisha jukumu la Seneti

Mswada wa Katiba ya Kenya (Marekebisho), 2025 unapendekeza kuipatia Seneti mamlaka
zaidi na jukumu kubwa kuhusu jinsi nchi inavyotawaliwa. Kwa sasa, Seneti inahusika pakubwa
na sheria zinazoshughulikia masuala ya kaunti. Kupitia kwa mswada huu, Seneti itakuwa
ikihusika katika kutunga sheria zote, na sio tu zile zinazohusu serikali za kaunti.

Kadhalika, mbali na kuwakilisha kaunti, Mswada huu unaeleza kwamba Seneti inapaswa

kuwakilisha vikundi vyenye maslahi maalum kama vile wanawake, vijana na watu wanaoishi
na ulemavu. Hii itahakikisha kwamba sauti za Wakenya wote zinasikika katika mchakato wa
kutunga sheria.

Badiliko lingine muhimu ni kwamba sasa Seneti itasaidia katika kutayarisha masharti ya

kuondolewa kwa maafisa wa serikali na kuidhinisha watu wanaoteuliwa katika nafasi muhimu
za umma. llii inamaanisha kwamba Seneti itakuwa na jukumu thabiti zaidi katika kuhakikisha
kwamba maafisa wa umma wanawajibika.

Kadhalika, Mswada huu unaanzisha muundo wazi wa uongozi katika Seneti, kama ule muundo
ulio katika Bunge la Taifa. Katika muundo huu mpya, utaratibu wa ukuu katika Seneti utakuwa
Spika, Kiongozi wa Walio Wengi, na Kiongozi wa Walio Wachache kwa usanjari huo.
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Hatua bii ina umuhimu gani?

Hatua ya kuimarisha Seneti ni muhimu sana kwa sababu inaleta uwiano bora baina ya Bunge
la Taifa na Seneti. Kwa sasa, maamuzi mengi muhimu, hususan kuhusu fedha na sheria za
kitaifa, hutungiwa katika Bunge la Taifa. Hali hii husababisha kaunti na Wakenya wa kawaida
kukosa uwakilishi wa kutosha kwenye maamuzi ya kitaifa.

Kwa kuipatia Seneti jukumu thabiti zaidi, Mswada huu unahakikisha kuwa kila kaunti ina sauti
imara katika Bunge. Maseneta wanaowakilisha kaunti sasa watahusika katika kutunga sheria
zote na kuidhinisha maafisa wangaziza juu serikalini na kuamuajinsi fedha zinavyogawanywa
na kutumika katika nchi nzima. Hii inamaanisha kwamba kutakuwa na uwajibikaji zaidi katika
maamuzi ya serikali, ugavi wa haki wa rasilmali baina ya serikali kuu na serikali za kaunti,
ulinzi bora wa kaunti na ugatuzi na uangalizi bora wa maafisa wa umma ili kuhakikisha
kwamba wanawahudumia wananchi na wakati wasipofanya hivyo, kwamba kuna taratibu wazi
za kuwaondoa mamlakani.

Kwa maelezo rahisi, wakati Seneti inapokuwa na nguvu zaidi, kaunti zitakuwa na uwezo bora
wa kutoa huduma muhimu kwa Wakenya wote.

2. Kufanyia mabadiliko jinsi sheria zinavyotungwa

Mswada huu unabadilisha jinsi sheria zinavyotungwa nchini Kenya. Kwa sasa, baadhi ya sheria
zinaweza kuwasilishwa katika Bunge moja na mara nyingi kuna ukosefu wa makubaliano
kuhusu ni Bunge lipi lina maamuzi ya mwisho.

Mswada huu mpya unaruhusu Miswada kuanza ama katika Bunge la Taifa au Seneti, isipokuwa
sheria za kukusanya ushuru au mapato, ambayo bado itaanzia kwenye Bunge la Taifa na baada
ya hapo kushughulikiwa na Seneti. Badiliko hili linapatia Bunge la Taifa na Seneti jukumu
sawa na la haki ya kutunga sheria.

Aidhq Mswada huu unaondoa lbara ya I l0 na ya I 14, ambazo awali zilileta mtafaruku kuhusu
Miswada ipi iliathiri kaunti na iwapo Seneti ingehusika katika kupitisha Miswada fulani. Kwa
kuondoa Ibara hizo, mchakato wa kutunga sheria unakuwa wazi, wa haraka na wenye haki
zaidi. Inavyopendekezwa sasa, wakati Mswada unapopitishwa kwenye Bunge mojq lazima
utumwe kwa Bunge lile lingine ili kuhakikiwa na kuidhinishw a. Lazimapawe na makubaliano
baina ya Bunge la Taifa na Seneti kabla ya Mswada kuwasilishwa kwa Rais ili kupata kibali.
Iwapo kuna ukosefu wa makubaliano, mchakato wa usuluhishi utatumiwa ili kupata suluhu.

Kadhalika, Mswada huu unapatia Bunge (Bunge la Taifa na Seneti) jukumu la pamoja katika
kushughulikia maoni ya Rais mswada unaporejeshwa ili kushughulikiwa tena.

Hatua hii ina umuhimu gani?

Mabadiliko haya yanapunguza mgogoro baina ya Bunge la Taifa na seneti, ambao umekuwa
tatizo hapo awali. Kadhalika, yanafanya mchakato wa kutunga sheria kuwa na ufanisi na wenye
kuheshimu dhamira ya Katiba ya kuwa na Bunge la Taifa na Seneti.
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Kupitia kwa mageuzi haya-
> hakuna Bunge litakalotawala Bunge jingine;

}' sheria zitatungwa kwa mashauriano na ushirikiano; na

! mchakato utakuwa wazi zaidi na rahisi kueleweka.

Mabadiliko haya yatapatia umma imani kwamba Bunge la Taifa na Seneti inafanya kazi kwa
pamoja ili kupitisha sheria zinazoshughulikia mahitaji halisi katika nchi nzima.

3. Kuendelcza Uwazi, Ushirikiano na Bunge lenye Nguvu zaidi

Mswada huu unaleta mageuzi ili kusaidia kufafanua majukumu ya Bunge la Taifa na ya Seneti,
kupunguza migogoro na kuimarisha jinsi Bunge linavyofanya kazi kwa ujumla. Katika miaka
ya hivi karibuni, kumekuwa na ukosefu wa maelewano baina ya Bunge la Taifa na Seneti, hasa

kuhusu ni Miswada ipi itahusisha Seneti, jinsi sheria za fedha zinavyopitishwa, na nani ana

mamlaka ya mwisho katika michakato fulani. Migogoro hii imeishia katika michakato ya

mahakama ya muda mrefu, wakati mwingine ikichelewesha utungaji wa sheria na kudhoofisha
utendakazi wa kijumla wa Bunge.

Mswada huu unapendekeza-
) kuondoa sheria zisizo wazi ambazo zimeleta mwingiliano au mkanganyiko (kama Ibara

ya I l0 na ya I l4);
D kuboresha jinsi Miswada inavyopaswa kuwasilishwa, kujadiliwa, kurekebishwa na

kuidhinishwa;

D kuimarisha mchakato wa maridhiano, ili wakati Bunge la Taifa na Seneti zinapokosa
kukubaliana kuhusu Mswada, kuna njia iliyowekwa ya kuushughulikia.

Hatua hii ina umuhimu gani?

Bunge linapofanya kazi kwa njia bora, huwa sheria zinapitishwa kwa wakati, rasilmali
zinagawanywa kwa njia ya haki na mahitaji ya Wakenya yanashughulikiwa kwa ufanisi.
Marekebisho haya yanalisaidia Bunge-

F kuepuka migogoro isiyofaa;
) kufanya kazi kwa utaratibu na kwa heshima baina ya Bunge la Taifa na Seneti;
) kulenga zaidi katika kuhudumia umma na wala sio kujadili kuhusu mambo ya kiufundi;

na

! kuimarisha uaminifu kwa kuonyesha umoja na uwazi katika kutunga sheritr.

Mabadiliko haya yanalisaidia Bunge kufanya kazi kama chombo kimoja chenye nguvu na

ushirikiano katika kutunga sheria zilizo wazi, zenye haki na za kiwakati kwa faida ya Wakenya
wote.

4. Mchakato wa Bajeti na Uangalizi

Mswada huu unafanya mabadiliko muhimu katika jinsi bajeti ya kitaifa inavyotayarishwa,
kujadiliwa na kuidhinishwa. Kwa wakati huu, Bunge la Taifa lina jukumu kubwa kwenye
mchakato wa kutayarisha bajeti huku Seneti ikiwa na nafasi finyu, hata ingawa kaunti
zinategemea fedha hizo katika kuwahudumia wananchi.
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Mswada huu mpya unaruhusu Seneti na Bunge la Taifa kushiriki katika kuhakiki na
kuidhinisha bajeti ya kitaifa, makadirio ya mapato na matumizi yake, sheria za kugawa na za
kuidhinisha matumizi, zinazoamua jinsi fedha zinavyogawanywa na kutumika. Mswada huu
unaondoa sheria za zamani zilizolifanya Bunge Ia Taifa kuwa mwamuzi wa mwisho kuhusiana
na fedha za umma.

Kwa mujibu wa Ibara ya 249(3)ya Katiba, Bunge linahitaji kugawa fdha za kutosha kwa kila
tume na ofisi huru ili kuziwezesha kutekeleza majukumu yao. Kadhalika, inataja kwamba
bajeti ya kila tume na ofisi huru sharti ziwasilishwe kama mgao tenge iti kuzipatia utambuzi
na ulinzi asasi hizi katika mchakalo wa bajeti ya kitaifa. Pamoja na sheria hii, hali ilivyo sasa
imeiacha Seneti nje katika kuhakiki na kuidhinisha makadiro ya bajeti na miswada ya
kuidhinisha matumizi, hata katika hali ambapo Seneti inawajibu wa kikatiba wa kusimamia
asasi husika.

Mswada huu unashughulikia pengo hili kwa urasmi kwa kuihusha Seneti katika mchakato wote
wa bajeti. Hii inajumuisha uhakiki wa makadirio, ushiriki wa umma, mapendekezo ya kamati
na kupitisha sheria za kuidhinisha matumizi. Kwa kufanya hivyo, Mswada huu unasawazisha
Ibara ya 221 naya249(3) na kuhakikisha kwamba Bunge la Taifa na Seneti, kwa kufanya kazi
kwa pamoja, zinatekeleza wajibu wao kamilifu katika usimamizi wa fedha za umma.

Aidha, ushiriki wa Seneti unaleta mts,amo mpana, wenye uwakilishi zaidi kwenye utayarishaji
wa bajeti, hasa kuhusiana na mambo yanayogusia ugatuzi na asasi zenye wajibu katika ngazi
zote mbili za serikali. Unahakikisha kuwepo kwa uwazi zaidi, uwajibikaji na mwambatano na
kaida za kikatiba, ukiwemo usawa na ujumuishaji katika ugavi wa rasilmali. Kusawazisha
mchakato huu hauimarishi tu jukumu la Bunge kama chombo kimoja, bali inatekeleza Ibara ya
249(3)kwa njia inayoonyesha dhamira yangazi mbili za bunge na kuheshimu asasi huru.

Isitoshe, endapo kuna ucheleweshwaji katika kupitisha sheria zinazoruhusu fedha kugawanywa
kwa kaunti, Mswada huu unaliruhusu Bunge kuidhinisha upatajiwa kimuda wa fedha ili kaunti
ziweze kuendeleza huduma zao za kimsingi.

Hatua hii ina umuhimu gani?

Pesa ni uwezo, na jinsi zinavyogawanywa huathiri wakenya wote. Mabadiliko haya
yanamaanisha kwamba-

D kaunti hazitasubiri tena au kutatizika kupata fedha kwa sababu ya kucheleweshwa
katika Bunge;

F Seneti sasa itasaidia katika kulinda mgao wenu wa ugatuzi wa kaunti;
F kutakuwa na udhibiti zaidi ili kuhakikisha kwamba fedha hazitumiwi vibaya; na
F ni sharti Bunge la Taifa na Seneti kusikiliza umma wakati wa kuhakiki makadirio ya

bajeti.

Mageuzi haya yanahakikisha kwamba pesa zako zinapangiwa vyema zaidi, zinasimamiwa
vyema zaidi na zinalindwa vyema zaidi katika kiwango cha kitaifa na cha kaunti yako.

5. Kuimarishwa kwa Ksunti

Mswada huu unapendekeza mabadiliko makuu ya kuimarisha kaunti, kuzifanya kuwa huru
zaidi na ziwe na uwezo bora wa kuwahudumia wananchi wao. Mojawapo ya mapendekezo
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makuu ni kuundwa kwa Hazina ya Bunge la Kaunti katika kila kaunti. Hazina hii itasaidia

katika utawala na shughuli za kila siku za bunge la kaunti, ikiwemo kulipa wafanyakazi,

kuendesha ofisi, na kutekeleza majukumu ya uangalizi.

Kwa sasa, mabunge mengi ya kaunti hutegemea mamlaka kuu ya kaunti (magavana) ili kupata

fedha. Hii inaweza kusababisha ucheleweshwaji, usumbufu, au shinikizo kwa wajumbe wa

mabunge ya kaunti. Kupitia Hazina hii mpya, mabunge ya kaunti yatapokea fedha zao moja

kwa moja, jambo linaloyafanya kuwa huru zaidi na kuwa na uwezo wa kutekeleza majukumu
yao bila woga au mapendeleo.

Kila bunge la kaunti litahitajika kupitisha sheria yake kuhusu jinsi Hazina hiyo

itakavyosimamiwa na kutumika. Fedha hizo zitatoka kwa mgao wa mapato ya taifa kwa kaunti,

na zikiidhinishwa, zitatolewa moja kwa moja, kumaanisha kuwa hazitaweza kuzuiwa na

mamlaka kuu ya kaunti.

Hatua hii ina umuhimu gani?

Kaunti imara zinahitaji mabunge ya kaunti yaliyo imara na huru. Mabadiliko haya

yanamaanisha kwamba-
} Mabunge ya kaunti yalaweza kufanya uangalizi kwa ufanisi zaidi;
) Wajumbe wa mabunge ya kaunti wataweza kufanya kazi bila vizuizi, jambo

litakalosaidia kupambana na ufisadi na matumizi mabaya ya fedha;

) kaunti zitaitikia kwa haraka aidi mahitaji ya wenyeji na kutoa huduma bora; na

) kanuni ya mgawanyo wa madaraka itaheshimiwa katika ngazi ya kaunti.

Mabadiliko haya yanasaidia kulinda sauti ya wananchi katika ngazi ya kieneo kwa kuyafanya

mabunge ya kaunti kuwa huru kifedha, yenye uwazi na yenye ufanisi.

6. Idhini ya Pamoja ya Maafisa wa Serikali

Mswada huu unapendekeza kwamba uidhinishaji na uangalizi wa maafisa wakuu wa umma

ufanywe kwa pamoja na Bunge la Taifa na Seneti, badala ya Bunge moja pekee. Hii
inamaanisha kuwa Bunge litafanya kazi kama taasisi moja iliyoungana wakati wa kuchunguza

na kuidhinisha uteuzi fulani wa ngazi za juu. Mabadiliko haya yatatumika kwa nyadhifa

zifuatazo-
F Mkurugenzi wa Mashtaka ya Umma;
> Mdhibitiwa Bajeti;
) Mkaguzi Mkuu wa Hesabu za Umma;
) Makamishna wa Tume ya Utumishi wa Umma;
F Mwenyekiti wa Tume ya Ugavi wa Mapato;
F Wenyekiti na makamishna wa tume nyingine za kikatiba.

Katika mabadiliko yaliyopendekezwa, jukumu la kuondoa maafisa hawa, kwa kuzingatia

misingi ya kikatiba kama vile utovu wa nidhamu, kushindwa kutekeleza majukumu, au

kupoteza uaminifu wa umma, kwa pamoja Iimepewa Bunge la Taifa na Seneti.
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Hatua hii ine umuhimu gani?

Mabadiliko haya yanahakikisha kuwa Bunge la Taifa na Seneti inashiriki katika maamuzi
muhimu ya kitaifa. Huchochea mashauriano mapan4 hukuza maafikiano na huonyesha kanuni
ya mfumo wa Bunge la Taifa na Seneti. Kupitia uchunguzi wa pamoja-

) kutakuwa na maoni yenye uwiano kote nchini;
) watu walioteuliwa watakuwa kutoka kote nchini na wenye mitazamo mbalimbali;
) jukumu la Bunge kwa ujumla litaimarishwa na kuunganishwa; na
D taasisi zitapat^ uhalali mkubwa zaidi kupiria michakato jumuishi.

Kushirikiana katika jukumu hili kwa Bunge la Taifa na Seneti huhakikisha kwamba uteuzi wa
ofisi za juu za umma unazingatiwa kutoka mtazamo wa kitaifa na wa kieneo na hivyo basi
kusaidia kujenga serikali yenye uwajibikaji zaidi na inayowakilisha wananchi wote.

C. Hitimisho

Mswada wa Katiba ya Kenya (Marekebisho), 2025 unapendekeza mabadiliko muhimu kuhusu
jinsi sheria zinavyoundwa na jinsi mamlaka yanavyogawanywa kati ya Bunge la Taifa na
Seneti. Huruhusu Miswada mingi, isipokuwa ile inayohusiana na ukusanyaji wa mapato ya
taifa, kuwasilishwa katika Bunge lolote kati ya Bunge la Taifa na Seneti. Hii inamaanisha
kwamba Mabunge yote mawili sasa yatakuwa na nafasi iliyo sawa zaidi katika kuunda sheria
na kusimamia shughuli za serikali. Mswada huu pia unaipa Senetijukumu kubwa zaidi katika
kufanya maamuzi kuhusu bajeti ya taifa,jinsi fedha zinavyogawanywa kati ya serikali kuu na
serikali za kaunti na katika kuidhinisha maafisa wakuu wa serikali. Hii inaunda mfumo wa
utawala ulio na uwiano na haki zaidi.

Mswada huu pia unahakikisha kwamba Mabunge yote mawili yanashirikijukumu sawa katika
masuala ya kifedha. Unaondoa kanuni za zamani zilizoipa Bunge la Taifa mamlaka makubwa
zaidi kuhusu bajeti ya taifa na matumizi ya fedha. Kwa kubadilisha jinsi Miswada ya kifedha
inavyoshughulikiwa, ikiwemo jinsi bajeti zinavyoandaliwa na jinsi maoni ya Rais
yanavyoshughulikiwa, Mswada huu unafanya Bunge lifanye kazi kama chombo kimoja.
Mabadiliko haya yanaipa Seneti mamlaka halisi katika jinsi fedha zinavyokusanywa,
kugawanywa na kutumika kote nchini, jambo linaloleta uangalizi bora zaidi na uwajibikaji.

Kadhalika, yanaboresha jinsi maafisa wakuu wa umma wanavyoteuliwa. Nafasi kama vile
Mkurugenzi wa Mashtaka ya Umma, Mkaguzi Mkuu wa Hesabu za umma, Mdhibiti wa Bajeti,
na wenyekiti na makamishna wa tume muhimu, sasa zitaidhinishwa na Bunge Ia Taifa na
Seneti. Hii inasaidia kulinda uhuru wa ofisi hizi na kuimarisha imani ya umma katika mchakato
huo.

Ili kusaidia ugatuzi, Mswada huu unaanzisha Ilazina ya Bunge la Kaunti katika kila kaunti.
Hazina hii itasaidia mabunge ya kaunti kusimamia shughuli zao za kila siku na kutekeleza
majukumu yao kwa uhuru. Inahakikisha kwamba wajumbe wa mabunge ya kaunti wanaweza
kufanya kazi bila kutegemea sana mamlaka tekelezi ya kaunti na hivyo kufanya serikali za
kaunti ziwe na uwajibikaji na ufanisi zaidi.

Hatimaye, Mswada huu unaondoa mkanganyiko kuhusu majukumu ya Bunge la Taifa na Seneti
katika mchakato wa uundaji sheria. Unabainisha jinsi miswada inavyopaswa kupelekwa kati
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ya Mabunge hayo wawili, jinsi usuluhishi unavyopaswa kufanyika iwapo kutakuwa na

mgogoro na jinsi Rais anavyopaswa kutoa kibali. Mabadiliko haya yanalenga kupunguza

migogoro na kukuza ushirikiano katika Bunge na hivyo kuunda mfumo wa kutunga sheria ulio

imara na unaoyashughulikia mahitaji kwa haraka.

D. Kinachotarajiwa Kutoka Kwako

Kama raia, sauti yako ni muhimu. Mswada huu unapendekeza mabadiliko yatakayoathirijinsi

nchi yetu inavyotawaliwa, kuanzia jinsi sheria zinavyoundwa, jinsi fedha za umma

zinavyotumika, hadi jinsi serikali za kaunti zinavyofanya kazi.

Unaombwa usome na uelewe mabadiliko yaliyopendekeztt4 uulizs maswali pale huelewi, na

utoe maoni yako ya dhati. Iwapo unaunga mkono mabadiliko haya, unayaping4 au una

mapendekezo ya kuboresha, maoni yako ni muhimu sana. Tafadhali hudhuria mikutano ya

umma, wasilisha maoni yako kwa njia ya maandishi, shiriki katika majadiliano ya kijamii, au

ushiriki kupitia majukwaa ya mtandaoni na mitandao ya kijamii. Kama mwananchi, una haki

ya kuathiri Katiba.

Maoni yako yatasaidia kuimarisha demokasia yetu.
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BUNGE LA 13 IKIPINDI CHA 4

SENETI

I

MASWALI YANAYOULIZWA MARA KWA MARA

Madhumuni ya Mswada huu wa Katiba ya Kenya (Marekebisho)' 2025 ni yapi?

Mswada huu unalenga kurahisisha mfumo wa Bunge la Taifa na Seneti na kuimarisha ugatuzi.

Unalenga kuoanisha majukumu ya kisheria ya Bunge la Taifa na Seneti kwa kurahisisha jukumu

la utungaji wa sheria ili kuhakikisha kuwa kuna ushiriki wa kikamilifu katika mchakato wa

kutunga sheria Bunge la Taifa na Seneti .

2. Kwa nini kuimarishe ugatuzi ni kipaumbele katike Mswada huu?

Ugatuzi ni kiini cha mfumo wa kikatiba wa Kenya kwa kuwa unapeleka huduma karibu na

wananchi na kuendeleza usawa wa kimaendeleo. Hata hivyo, maoni yanayokinzana kuhusu

majukumu kati ya Bunge la Taifa" Seneti, na Mabunge ya Kaunti yamedhoofisha utekelezaji wake

kikamilifu. Mswada huu unalenga kushughulikia masuala hayo.

3. Je, Wakenya watanufaika vipi kutokana na kuimarishwa kwe mfumo huu wa ugatuzi?

Wakenya watanufaika kupitia uhakikisho wa mwendelezo wa huduma za serikali ya kaunti hata

pale ambapo kunaweza kuwa na ucheleweshwaji wa kuidhinishwa kwa miswada inayohusiana na

bajeti. Wakenya pia watanufaika kwa sababu kutakuwa na uwajibikaji na uangalizi ulioboreshwa

kuhusu jinsi fedha zinavyotumika katika ngazi ya kaunti.

4. Mswada unalenga kutatua changamoto zipi za kiutendaji katika ugatuzi?

Mswada unashughulikia utata katika majukumu ya kutunga sheria ambao hapo awali ulisitisha au

kubatilisha sheria. Zaidi ya hayo, Mswada unalenga kutoa ufafanuzi kuhusu jukumu la utungaji

wa sheria katika ngazi ya kitaif4 ili kuhakikisha kuwa sheria zinazoidhinishwa katika ngazi ya

kitaifa hazidhoofi shi ugatuzi.

5. Ni Ibara vipi mahususi za Katiba zinazorekebishwa au kubatilishwa?

Mswada unapendekeza mabadiliko katika zaidi ya Ibara 20, zikiwemo 94, 95,96, I 08-l 16, I 57,

\73,215,221-224,228-229,233,250-251. Hasa, unafutilia mbali Ibara I l0 na 114.
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6. Mswsdr unaethiri vipl jukumu le Seneti?

Seneti itapewa mamlaka ya--

D uhuru wa kutunga sheri4 pamoja na kuwasilisha na kupitisha Miswada (isipokuwa ile
inayohusu kukusanya mapato ya kitaifa);

> ushiriki katika michakato ya bajeti ili kuhakikisha kwamba wakati wa kugawa fedhq
kaunti zinalindwa kwa kuhakikisha kuwa mapato yaliyokusanywa yanagawanywa kwa
usaws na kwamba rasilimali zinaambatana na majukumu;

D utaratibu wa ukuu na uongozi kwa mujibu wa lbara ya 108; na
D uwakilishi wa maslahi maalum na mashauriano kuhusu masuala yanayowahusu watu

katika kaunti.

7. Je, Bunge la Taifa litapoteza mamlaka yoyote kwenye Mswada huu?

Hapana. Kwa hakika, Mswada huu unaweka wazi majukumu yanayoingiliana na kukuza
ushirikiano kati Bunge la Taifa na Seneti.

E. Ni nini klnachotokea katika upambanuzi wa ,,Miswada ya Fedha"?

Mswada unafuta Ibara ya I 14, inayofafanua "Miswada ya Fedh4" kuondoa kutoeleweka kwa mara
kwa mara kulikosababisha mgongano iwapo Mswada unahitaji maoni ya Seneti. Mabadiliko haya
yanakusudia kupunguza ukwamishaji wa kisheria na kukuza ushirikishwaji katika kufanya
maamuzi.

9, Je, sasa Miswsda lnaweza kuanzishwa na Bunge la Talfa na pla Seneti?

Ndio' Kwa mujibu wa mapendekezo ya marekebisho ya Ibara ya 109, Mswada wowote unaweza
kuwasilishwa katika Bunge la Taifa au Seneti, isipokuwa Miswada ya kukusanya mapato ya
kitaifa, ambayo inaweza kuanzishwa katika Bunge la Taifa.

10. Miswsda yl "uglvi' na ya ,,kuldhinlsha matumizi ya fedha,' ni nini, na
inashughulikiwa vipi chini ya Mswrdo huu?

) Miswada ya Ugavi (kama Mswada wa ugavi Mapato ya Kaunti) sasa inaweza kuanzia
Seneti, huku Bunge la Taifa likipendekeza marckebisho.

! Miswada ya Kuidhinisha Matumizi ya Fedha (matumizi ya serikali ya kitaifa) inaweza
kuanzia katika Bunge la Taifa, huku Seneti likipendekeza marekebisho.

> Ikiwa Bunge moja halikubaliani na marekebisho ya lile lingine, theluthi mbili ya wabunge
wengi kutoka kwa Bunge lililouanzisha mswada inaweza kutoyakubali.

I l. Je, mchaketo wa usuluhishl unaathiriwr?

Ndio. Ibara ya I 13 iimefanyiwa marekebisho ili kuondoa Miswada ya ugavi na Miswada ya
Kuidhinisha Matumizi ya Fedha katika usuluhishi, hivyo kurahisisha kule kuzingatia na kupitisha

Uk2wa5



sheria zinazohusiana na bajeti, ikiwa ni pamoja na Taarifa ya Sera ya Bajeti, Sheria ya Kugawa
Mapato, Sheria ya Ugavi wa Mapato ya Kaunti, Sheria za Kuidhinisha Matumizi ya Fedh4 n.k.

12. Je, Mswada huu unaunda ibara mpya ya kikatiba?

Ndio. Mswada huu unaanzisha lbara ya 199A, inayounda Hazina ya Bunge la Kaunti kwa kila
kaunti, kusaidia gharama za utawala na uendeshaji wa mabunge ya kaunti.

13. Kwa nini Hazina ya Bunge la Kaunti ilianzishwa?

Ili kuhakikisha kwamba mabunge ya kaunti yanafanya kazi kwa uhuru na ufanisi, hasa katika
kushughulikia uangalizi kwa serikali tekelezi za kaunti. Hii inafanya ufadhili wao kuwa rasmi na

inakuza uhuru wa kifedha na uwajibikaji katika ngazi ya mashinani.

14. Mswada huu unaathiri vipi mchakato wa bajcti katika ngazi za kitaifs na kaunti?

Katika mswada huu-
> Makadirio ya bajeti yatakaguliwa na kuidhinishwa na Bunge la Taifa na Seneti;

) kamati za Bunge la Taifa na Seneti zitahusisha umma katika kuhakiki makadirio; na

! Bunge linaweza kuidhinisha utoaji wa muda wa fedha ili kuendeleza shughuli za kitaifa na

za kaunti, endapo Bunge litachelewa kupitisha miswada ya ugavi wa mapato.

15. Je, Mswada huu unakuza uratibu bora kati ya serikali ya kitaifa na serikali za kaunti?

Ndio. Kwa kubainisha majukumu ya Bunge la Taifa na Seneti na kulainisha jinsi mapato na sheria

zinavyosawazishwa, Mswada huu unakuza ushirikiano, unapunguza migongano ya kisheria kati
ya Bunge la Taifa na Seneti, na unahakikisha utoaj i wa huduma kwa Wakenya kwa wakati.

16. Ni mabadiliko gani yanayofanywa katika uteuzi wa wanaoshikilia nyadhifa za ofisi za

kikatiba

Mamlaka ya kuchunguza na kuidhinisha uteuzi wa wanaoshikilia nyadhifa za ofisi za kikatiba,
(kwa mfano Mkaguzi Mkuu wa Hesabu za Serikali, Mdhibiti wa Bajeti, Mkurugenzi wa Mashtaka
ya Umm4 wenyekiti na makamishna wa tume za kikatiba), ambayo hapo awali yalikuwa ya Bunge

la Taifa pekee, sasa yamekabidhiwa Seneti pia.

17. Je, kutakuwa na ushirikishwaji wa umma kabla ya Mswada huu kupitishwa kuwa
sheria?

Ndio. Ibara ya l0 na ya ll8 za Katiba zinawapa wananchi mamlaka ya kushirikishwa katika
mchakato wa kutunga sheria. Kwa kuwa huu ni mchakato wa kurekebisha Katiba, unahitaji kura
ya maoni ya kitaifa kwa mujibu wa Ibara ya 255. Hii inamaanisha kuwa maoni ya wananchi
yatazingatiwa katika hatua mbalimbali: baada ya kuwasilishwa katika Bunge, wakati wa vikao vya
kamati, na katika kura ya maoni yenyewe.
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18. Kwa ninl ushirikishwaji wa umma ni muhlmu katlkr kurrkeblsha Katlba?

Katiba ndiyo sheria kuu ya nchi. Ushirikishwaji wa umma unahakikisha kuwa marekebisho
yanawakilisha matakwa ya wananchi, yanalinda maslahi ya ummq na yanadumisha thamani za
kidemokrasia. Kadhalika, unaimarisha uwazi na uaminifu kalika maamuzi ya serikali.

19. Je, Wakenya wanaweza vipi kuwa na uhakike kwamba maoni yao yatachukuliwa
kwe uzito?

Katiba inawajibisha Bunge kutafuta na kuzingatia maoni ya umma katika utungaji wa sheria (lbara
ya I lE). Zaidi ya hayo, kamati za Bunge lazima ziandae ripoti zinazoonyesha jinsi mawasilisho
ya umma yalivyopokewa na kuzingatiwa katika Mswada wa mwisho. Ripoti hizi zinakuwa sehemu
ya kumbukumbu rasmi za kisheria.

20. Je, kuna kinga za kisheria zinazohakikisha kuwa ushirikishwaji we umma si Jambo la
kutimlza mahitaji ya sheria tu?

Ndio. Mahakama zimeamua kuwa ushirikishwaji wa umma lazima uwe wa maana na si wa
kijuujuu. Katika kesi kama vile Hukumu ya BBI, Mahakama zilisisitiza kwamba sheria yoyote
itakayopitishwa bila ushiriki wa kutosha wa umma inaweza kutangazwa kuwa kinyume cha katiba
na hivyo kuwa batili.

21. Je, wananchi wtnaweza kupinga mchaksto huu wakihisi kupuuzwa?

Ndio. Iwapo raia au kundi lolote litaamini kuwa mchakato wa ushiriki wa umma haukutosha au

ulipuuzwq basi linaweza kutafuta haki mahakamani kwa mujibu wa Ibara ya 22 na ya 258 za
Katiba.

22. Je, wananchi wrnaweza kutoa maoni yao kuhusu Mswada huu kwa njia gani?

Wakenya wanaweza kushiriki kwa -) kuwasilisha hati za maandishi kwa Kamati za Bunge zinazohusika;
! kuhudhuria vikao vya hadhara au majukwaa ya wadau yanayoandaliwa na Bunge au

serikali za kaunti;
> kujihusisha kupitia vyombo vya habari, mashirika ya kiraia, na mabarara ya umma; na
> kupiga kura wakati wa kura ya maoni ya fitalfa, ambayo ni ya lazima kwa mabadiliko

fulani ya kikatiba.

23, Ni nini kitatokea kwa maoni yanayotolewa wakati wa mikutsno ya hadhara?

Mawasilisho ya kimazungumm naya kimaandishi yatakuwa -> yanarekodiwa na kamati husika;
> yanahakikiwa pamoja na maoni ya wataalamu;
! yanaakisiwa katika ripoti ya kamati na marekebisho yanayoweza kufanywa katika

mswada; na

! yanatolewa kwa umma iwapo yataombwa, hivyo kuongeza uwazi.
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24. Jc, Wakenya wanaweza kufuatilia vipi ili kuona iwapo maoni yao yaliathiri Mswada?

Unaweza-
' D kusoma ripoti za kamati zitaka"rwasilishwa katika Bunge;

> kufuatilia mijadala ya pamoja ambapo wajumbe hurejelea mawasilisho ya umma;

}, kupata muhtasari kutoka katika tovuti ya Bunge, mashirika ya kiraia, au vyombo vya

habari; na

D kuhudhuria mikutano ya hadhara ya kujadili yaliyojiri baada ya vikao vya umma.

25. Mswada huu utaanza kutumika lini ikiwa utapitishwa?

Utaanza kutumika siku ya l4 baada ya kutangazwa rasmi kwa matokeo ya kura ya maoni ya kitaifa,
kulingana na Ibara ya 255 ya Katiba.

26. Kwa nini kura ya maoni inahitajika kwa ajili ya Mswade huu?

Kwa mujibu wa Ibara ya 255(l) ya Katib4 marekebisho yoyote yanayogusia maeneo muhimu

kama vile muundo wa ugatuzi, jukumu la Bunge, au uhuru wa tume za kikatiba na ofisi huru lazima
yaidhinishwe na wananchi kupitia kwa kura ya maoni.

27. Ni sehemu gani za Mswada zinamhitaji kura ya maoni?

Marekebisho yoyote yanayopendekezwa na yanayoathiri muundo wa ugatuzi, majukumu ya

Bunge, majukumu ya kaunti, au tume za kikatiba na ofisi huru lazima yapigiwe kura ya maoni,

kama ilivyobainishwa katika Ibara ya 255(l) ya Katiba.

28. Ni nani anayestahiki kupiga kura katika kura ya maoni?

Mkenya yeyote aliyesajiliwa kama mpiga kura anastahiki kupiga kura katika kura ya maoni

29. Ni nani atakayeandaa kura ya maoni?

Tume Huru ya Uchaguzi na Mipaka (IEBC) ina jukumu Ia kupanga na kuendesha kura ya maoni,

kama inavyofanya katika uchaguzi mkuu.

30 Ni ninl kitatokea ikiwa umma utakataa marckebisho yaliyopendekezwa kalika kura ya

maoni?

Iwapo wapiga kura wengi wataukataa Mswada huo wakati wa kura ya maoni, basi hautaanza

kutumika na Katiba itasalia bila kubadilishwa. Bunge haliwezi kuenda kinyume cha matokeo ya

kura ya maoni. Hii inasisitiza mamlaka makuu ya wananchi, ambayo ni kiini cha mageuzi ya

kikatiba nchini Kenya.
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BUNGE LA 13I KIPINDI CHA 4

SENETI

FOMU YA MAONI YA UMMA
(Kwa mujibuwa lbara za I 18 na 256 za Katiba na lanuni ya fudunu 145(5)

ya Kanuni za Kudumu za Seneti).

Sehemu ya A - Taarifa ya Kibinafsi

l. Jina kamili

2. Jinsia:

3. Umri:

4. Kaunti:

5.NambariyaUtambulisho(KitambulishochaTaifa/Pasipoti/LeseniyaUderevayaKenya):-

Sehemu ya B - Maoni kuhusu Marekebisho Yanayopendekezwa katika Katiba

Je, maoni yako ni yapi kuhusu Marekebisho yanayopendekezwa? (Weka alama sahihi na utoe sababu)

1. Rekebisho linalopcndekezwa kwa Ibara ya 94 yr Katiba ili kubainisha kwamba utungaji wa sheria,
uwakilishi na uan lizi ni ukumu la Bun e la Taifa na Seneti.

Rekebisho linalopendekezwa kwa lbara ya 95 ili kubainisha kwamba uamuzi wa mgao wa mapato,
uidhinishaji wa matumizi ya fedha, na uengalizi wa mapato ya taifa ni jukumu Ia Bunge la Taifa na
Seneti.

E Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Eleza

3. Rekebisho linalopendekezwa kwa Ibara ya 96 ili kuweka kisheria jukumu la uwakilishi wa Seneti kwa
makundi maalum, kutoa nafasi kwa Sencti katika utungaji wa sheria, majadilieno na utatuzi wa
masuala ya maslahi ya umma na kubainisha kwamba jukumu le uangalizi Ia Seneti linahusisha mapato

a taife ana kwe kaunti

2

e

Sababu

Sababu

E Ninaunga mkono Sababu

Siungi mkono Sababu

E Mengine Eleza

E Ninaunga mkono

E Siungi mkono

El Mengine

ewen

Eleza

mo aneme to ana okusen na kaunti ze
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P) ?e*"ro* tinetopendekezwa kwa Ibara ya 108 ni kutoa utarrribu we ukuu na uongozr ketike seneti.

Kwr sasa Katiba inrtor tu utarstibu wa eo nt uon ozi krtike Bun le Taifa.

5. Rekebisbo linelopendekezwa kwa Ibera ya 109 ili kuweka utarrtibu we kurnzisha Mswadr wowote
ketike Bunge la Taifa au Sencti, isipokuwa Mswada wa kukusenye mrpsto ya kitaife embeo unaweza
kurnze tu ketika Bunge le Taife. Kwa sasa, Senetl inrwezr kuenzisha na kushugholikie Miswadr
INT usu serikeli zr krunti kee.

6. Kufutiliwr mbali kwe Ibera ya ll0 ya Krtiba. Kwl slsa, Ibare ya ll0 ye Katiba inafafanua omgwadr

unrohulu serikeli za krunti ni ninit ambo ambalo limekuwr likieleweke kwr llD tofruti.n

7, Rekebisho linalopendekezwa kwa Ibare ya llI ili kubeinisha kwamba Miswada ya ugavi (Mswrda wa
Ugevi wa Mepato kwa Kaunti au Mswada wa Ugavi we Ziada wa Mapeto kwe Serikeli ze lGunti)
inaweza kuenzishwa katika Seneti ns miswada ya kuidhinishr matumizi ye fedha (Msweda wr
Kuidhinisha Matumizi ya Fedhe au Mswede we Kuldhinisha Matumizi yt Zia,dz ye Fedhe) inaweza
kurnzishwe nr Bunge h Teifa. Kwa sasr, Ibare yr lll inaweka utaratibu wa kushughulikie Miswada
Meelum ine usu serikeli zr keunti.

8. Rekebisho linalopendekezwa kwe Ibere ya 113 ili kuoanisba mchaketo wa usuluhishi na mfumo mpya
unaopendekezwe chini ya Ibara ya 109 na kuondoe Miswade ya Ugavi na Mrtumizi ya Fedhe kutoke
katika mchakato we usuluhishi,

E Ninaunga mkono Sababu

SababuE Siungi mkono

El Mengine Eleza

9. Rekebisho linalopendekezwa kwa lbare ya 114 ambayo inafafanua "Misweda ye Fedha.'Kwl sasa,
ufefrnuzl huo umekuwe ukieleweka kwe ie tofeuti.

I Ninaunga mkono Sababu

E Siungi mkono

E Mengine

Sababu:

Elem

I Ninaunga mkono Sababu

E Siungi mkono Sababu

EJ Mengine Eleza

El Ninaunga mkono Sababu

El Siungi mkono Sababu

Ef Mengine Elezo

E Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Eleza

Sababu

Sababu

I Ninaungg mkono

E Siungi mkono

EJ Mengine Eleza
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10. Rekebisho linalopcndekezwa kwa Ibara ya ll5 ili kuoana na rckebisho linalopendekezwa kwa Ibara
109 na kubakikisha uthabiti.

ll. Rekebisho linalopendekezwa kwa Ibara ya 116 ili kutoe ufafanuzi ulio wrzi kuhusu kuanza kutumika
kwa sheria lc amba Rais hakutoa kibali kwe Mswada wala kuure esha kwa Bun e.

12, Rekcbisho linalopcndekezwa kwa Ibara mbalimbali ili kugawa jukumu la kuidbinisha uteuzi na
kuondolewa mamlakani kwa Maatisa mbalimbali wa serikali ambao ni Mkurugenzi wa Mashtaka ya
Umma, Mwcnyekiti we Tume ya Ugavi wa Mapato, Mdhibiti wa Bajeti, Mkaguzi Mkuu wa Hesabu za

Serikali, pamoja na Wenyekiti na makamishna \ a tumc za kikatiba kwa Bunge la Taifa na Seneti.
Kwa sasa idadi kubwa uidhinisha i wa maafisa wa serikali hufan na Bun e le Taifa.

13. Rekebisho linalopendekezwa ili kutunga Ibara mpya ys l99A ili kuunda Hazina ya Bunge la Kaunti
kwa kile bun e la kaunti.

14. Rekcbisho linalopendekezwa kwa Ibara ya 221 ili kuweka sawa mchakato wa bajeti kwa kuwcka
utaratibu wa kushughulikia na kuidhinisha makadirio ya bajeti katika Bunge la Taifa na Seneti. Kwa
ses, ukumu hili ni la Bun e la Taifa.

15. Rekebisho linalopendekezwa kwa Ibara ya 222 ili kutoa utaratibu kwamba iwapo kupitisbwa kwa
Sheria ya Kuidhinisha Matumizi ya Fedha kutachelcwa, utowaji wa fedha kutoka Hazina Kuu
utaidhinishwa na Bunge la Taifa na Seneti. Kwa sasa, idhini hii inahitajika tu kutoka kwa Bunge la
Taifa.

Sababu

Sababu

E Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Eleza

EI Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Elem

E Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Eleza

E Ninaunga mkono Sababu

E Siungi mkono Sababu

ElezaE Mengine

E Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Eleza

E Ninaunga mkono

E Siungi mkono

E Mengine Eleza
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16. Rekebisho linalopendekezwa kwa Ibara ya 223 inryoelezs kwamba idhini ya Bunge la Taifr na Seneti
itahitajika pale ambapo fedba zinatumikg kwa malengo ambayo hayakuidhinishwa. Kwa sasa, idhini
hii inahitr ika tu kutoka kwa Bun la Taifa.

17. Rekebisho linalopcndckezwa kwa Ibara ya 224 ili kubainisha kwamba msingi wa maandatizi ya bajeti
ne serikali za kaunli ni Mswada wa Ugavi wa Mapato ya Kaunti na sio Mswada wa Kugawa Mapato,
na kusnzisha mfumo unaoruhusu Bunge kuidbinisha utoaji wa muda wa fcdha kutoka kwa Hazina
Kuu kusaidia kaunti endapo kupitishwa kwa Mswada wr Kugawr au Mswade wa Ugavi wa Mapato

Kaunti kutechelewe

18. Rekebisho linalopendekezwa kwa Ibara ya 250 ili kutoa ufafanuzi kwamba uidhinishaji wa uteuzi wa
kamishna wi tume ya kikatiba au anayeshikilia wadhifg we ofisi huru uteshughulikiwa na Bunge la
Taifa nr Seneti. Kwa sesr ukumu hili lime a Bun e la Trifa.

19. Rekebisho linalopendekezwa kwa Ibara ya 251 ili kutoa ufafanuzi kwamba kuondotewa mamkalani
kwa kamishnr wa tume ya kikatiba au rnayeshikilie wadhifa ws ofisi huru kutashughulikiwa na Bunge
lr Taifa ne Seneti. Kws sese ukumu hili lime Bun la Taifa.

20. Mroni mengine yoyote kuhusu Mswade.

IMETIWA SAINI TAREIIE: 2025

Zlneatia:
Fomu zilizojuwa zinaweza kulumwa kwa Katibu wa Seneti, S.L.P 41842-00100, Nairobi, krmasilishwa moja
kwa moja kwa OJisi ya Katibu wa Seneti, Majengo ya Bunge, Nairobi au ktturnwa kwa baruapepe kupitia
maoni@parliament.so.ke na nakala kwa s ena t ej lahrc@par I i am enl. o o. ke

E Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Eleza

E Ninaunga mkono Sababu

EI Siungi mkono Sababu

E Mengine Eleza

E Ninaunga mkono Sababu

EJ Siungi mkono Sababu

E Mengine Elem

E Ninaunga mkono Sababu

E Siungi mkono Sababu

E Mengine Eleza

Shukrani: Seneti inathamini ushiriki wako kotika mchakato huu-
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Tel: 254 (zo) 4z98ooo
Email:info@cra.co.ke
Website: www.cra.so.ke

PrismTowers
3rd NgongAvenue
eSth Floor
P.O. Box lgro - oo2oo
NAIROBIC

COMMISSION ON REVENUE ALLOCATION

OUR REF: CRA/ADM/SEN/oz VOLI(6+)

J. M. Nyegenye, CBS
Clerk ofthe Senate
Clerk's Chambers
Parliament Buildings
P. O. Box 4r842-oo1oo

DATE: znd Septemb er 2o2S

R BI

Dear €

RE: rh[vITATIoN To suBrr COMMENTS oN THE coNsrITUTIoN oF KEI{YA
(AMMENDMENT) BIr.rr zoz5 (SENATE BILIS NO.r3 OF 2o2S)

We refer to your letter Ref.No. SEN/DGAC/DGCIJIAHRC/zoz1/28(i) dated 22nd August
zoz5 inviting us to submit comments on the Constitution of Kenya (Amendment) Bill, zoz5
(Senate Bills No. 13 of zoz5) and your email dated z"d September 2oz1,

Attached herewith please find comments from the Commission on Revenue Allocation for
your action.

We also confirm our availability and participation tommorrow.

Yours sincerely,

r\q

-- --*Q

C oble Nuno
COMMISS r ON SECRETARY/CEO



COMMENTARY ON THE CONSTITUTION OF KENYA (AMENDMEND BILL, zoz5
A. Introduction

This Bill as per its memorandum of objects and reasons seeks to strengthen and secure devolution by -
(a) clarifying the role of various organs and institutions established by the constitution in the process of devolution;
(b) reviewing the mandate of the senate and the National Assembly in order to clariff the shared role of the Houses of
Parliament and the special rores assigned to each House of parliament;
(c) refining the legislative Process set out in the constitution in order to ensure that both Houses of parliament play an
effective role in the legislative process; and
(d) ensuring that both the National Assembly and the senate play an effective role in the budget mahng process in order to
safeguard the implementation of devolution.

B. Clause by Clause Analysis

The following issues are noted on review of the Bill_

SeriaI
No.

Clause RecommendationIssue/ Justification forCRAposition
1

Amendment of Article
94 of the Constitution

Clause z
ft) inserting thefollouing new clause
imme diat ely aft er claus e- ( z ) -(A) P arliannent exercises oa er sight
ouer-
(a) national revenue allocated. to the
no'tional
g ou errurnent and its extrt endi/ntre ; and.
(b) - State organu; oLid other public
entities.

Undersub dause eft) which reads- cation of functions
two houses of

To avoid dupli
between the
Parliament.

Page 1 of 5



Recornrnendo:tion: Delete to retain
current prouision

2 Clause 4
Amendment of
Article 96 of the
Constitution i

i. Arnend.ment provides as follows
underparagraph (a) -

Article 96 of the Constitution is amended
by-
(a) inserting the words 'and represents
special
interests in the Senate" at the end of clause
(t);

Recotntnendation: Define the phrase
"special interesfs"which is not defined under
Article z6o of the Constitution.

For clarity

ll Amendment provides
provision as follows
paragraph (e) -

a new
under

(e) inserting thefollowing netu clause
immediately after clause (4)-
$) proposes Parliament shall enact
legblation providing for the procedure of
remoualof state offcers at the national
Ieuel.
Recornrnendo'tion: this proposal to be
made under Article 94 of the Constitution
onthe Role of Parliament.

The provision will be misplaced
underArticle 96

3 Clauses 6 The amendments
provisions under
Constitution.

repeal
Articles

vanous
1o9 of

Bill
the

To curtail anylegislative gaps

Page 2 of 5



Amendment of Article
ro9 ofthe
Constitution

on.' Ensure that all the
deleted Bills catered for by the current
constitutional provisions are
comprehensively covered in the proposed
amendments

Recornrnendati

4.

Amendment of Article
r99 ofthe
Constitution

Clause 16

t6. The Constituhon is ammdedby
inserting the follou:ing new Article
immediately arterArticle gg -CountyAssetnbly Fund
tggA (t) Thereis established,for each
county assetnbly, a Countg Assembly Fund.
(z) The Fund shallbe usedfor
administratiue
atpenses of a county assembly andfor sach
other
pulposes os may be necessary for the
dbcharge of
thefunctions of a county assembly.
$) Eachfinancialyear, a county assembly
shall prepare estimates of upendirure foi
the

follotuing year and submit them to a count7
assemblyfor approual.
(q) On approual of the estimates by a
county
assembly, the apendintre of a county
assembly as
approued by Parliament in the County
Allocation
of Reuenue Act for the respectiue year, shall
bea

Provides as follows- proposal has been overtaken
by events wittr the enactrnent of
the County Public Finance laws
Amendment Act, 2o2S which
establishes a similar Fund under
the PFM Act.

This
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shall be paid directty into a County
Assembly
Fund.
(il e39u1t.y assembly in each county shall
enact legislatton to prouidefor the
reguotton oJ
the Fund.

charge
funds

onaCounty Reuenue Fund and the

Recorntnend.ation.. Delete
5 auses 17r22r23,

24,25 and z6

Arqendments to
Arucle zti.2z8- zzo-
ff"3df,3dfi,o,iz5r or"'

cl

and members of constitutional
and Independent Offices

Reconrrnend ation : Delete

fo mtmThe rovls o sn rovtp de r ap e tn danppo
mre oval from office fo nva uso alch nsrperso

mCo m lsslons

To avoid unnecessaryb ureaucracy

ffi ffiT.1'ffIfi?nTJ[fficonsideration an amendment to Article 203(3) of the constitution on equitabre share

203(3) The amount referred' to in clause (z) shall be calcalated on the bosis of the most recent audited accounts of reuenueas receiued, as approued. by the Nationai *sembty
Recommendationz Delete the phrase "as cpprouedo immediately after the wor-d_a.gcetiuecll
Justificationi to ensure equitability in revenue sharing through use of recent accounts received as there are instances ofdelay by the National essemtly to 

"pi.o* trr" most recent audited accounts

C Additional Recommendation :

D. General Comment:
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6
This Bill generally expands the mandate of the Senate in matters various matters su,ch as legislation, orcrsight and in
appoinment of state officers such as the Auditor Geueral, Controller of Budget and the Commission Chairperson. 'lhis
in some instances as higblighted aboae mayhowaner create alot of anil duplication of rolesbetureen thetwo
houses of Parliament

Page 5 of 5
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KENYA LAW REFORM CONIMISSION

trElltilfi Ir,rfi tltrffi EIrlIEfilt
"A l/ibront lgcnqfor Rcsponsivc Low Reform,,

Tclcgams;'LAWREFORM. NAIROBI
Tclephonc: Nairobi, +254-20-224 I tB6nZ4 nO I
Frx: +25+20-22257E6
wwrr.info@klrc.go.kc

Whcn rcplyiDg plcssc quotc

R"f.N"....1-<_189./-_8./-q.6_..$g_..................
eod Datc

KENYA LAW REFORM COMMISSION
REINSURANCE PLAZA

3RD FLOOR
TAIFAROAD

p.O. Box 34999_00100
NAIROBI, KENYA

Mr.JMNyegenye,CBS
Clerk of the Senate
Clerks Chambers
The Senate
Parliament Buildings
P O Box 41842 - OOTOO
NAIROBI

Dear 5ir,

RE: INVITATION TO SUBMTT COMMENTS ON THE CONST ITUTION OF KENYA(AMENDMENT) BILL,2O2s SENATE BILL NO. 13 OF 2O25) AND TO ATTEND AMEETING OF THE 
'TANDI

N6 COMMITTEE ON JUSTI CE. LEGAL AFFAIRS ANDHUMAN RIGTHS TO DELIB ERATE ON THE BILL

(

Your letter
above subje.fH)^" 

Ac/DccilLA1Rc/2ozs /28 (C) dated. 22nd August, 2025 on the

The Kenya Law Reform commission (KLRC) is estabrished under the Kenya Law Reform,.:ilI":il i::ff L:;ii:",i"T,:'#""r1 *','t' t'" ,."u n Jui. or' [""ping the raw u nler

;:?iH:if,""',"":#:iU:ffi :"[n::,l,lli'."J:i,1,.",',Hi,"':'l::,;i',:'5.'"".;

The KLRC has studied the constitution of Kenya (Amendment) B,r.2025and makes thecomments in the attached memorandum.

As always. we thank you for your continued cooperation.

Yours faithfully,

Chrinine A. Agimba
-fJ l irrtiFTrT^r I
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MEMORANDUM OF COMMENTS ON THE CONSTITUTION OF KENYA
(AMENDMENT BILL,2025 (SENATE BILL NO. 13 OF 2O2s))

The constitution of Kenya sets out two main tracks for raw-making.

i' First. Bills that do not concern county governments are considered and passed only
by the National Assembly (Article lOgB)).

ii' Second. Bills that concern county governments must go through both the National
Assembly and the senate (Articles lro-ll3). withi; this second category. the
Constitution makes a further distinction between ordinary Bills and speciaiBilis. For
example. the County Allocation of Revenue Bill is a special Biil. Once passed uv tf,"
Senate. it can only be amended or vetoed by the National Assembly if supported
by at least two'thirds of its members (Article lll). lf the National Asiembly iails to
reach that threshold. the version passed by the Senate automatically proceeds to the
President for assent.

When the two Houses disagree on any Bill concerning counties, the Constitution providesfor a mediation process (Articles Il2-113). A joint rn"diution committee is appointed, andif it proposes a compromise' both Houses must pass the Bill in its revised form. However.if mediation fails, the Bill is defeated.

Na_tional Assembly primary control over Money Bills
ey Bills must originate in the National Assembly.

The annual budget process is constitutionally anchored through two key laws: The Divisionof Revenue Bill and the County Allocation of Revenue Biltl botfr required under Article218' The Division of Revenue Bill divides nationally raised revenue between the national
and county levels, while the County Allocation of Revenue Bill distributes the county shareamong the 47 counties. ln addition, Article 221 requires the cabinetsecretary for rinanceto Present budget estimates to the National Assembly for approval. Finally, Article 205requires that the Commission on Revenue Allocation be consulted on any financial
legislation that affects county Sovernments. ensuring that county interests are safeguardedin revenue-sharing.

lntroductlon

The Constitution also gives the
According to Artlcle ll4, all Mon

Core oroblems the Amendment Bill shoul d address



The proposed amendment should address the following:

i. First, Article ll0(l) and (2) creates uncertainty on what counts as "Bills concerning

counties" and how to distinguish between a 'special'and an "ordina4y" Bill. This

ambiguity has led to inconsistent handling of legislation and even forum shopping

between the two Houses, weakening the coherence of the law-making Process.

ii. Second. there is a clear imbalance in the budget Process. While the Senate has a

strong constitutional role in reviewing the Division of Revenue Bill and the County

Allocation of Revenue Bill (Articles 218-219), its role in other parts of the budget

cycle. such as the Budget Policy Statement (Article 218), estimates of revenue and

expenditure (Article 221). and the Appropriation Bill (Artlcle 223) is much weaker.

This asymmetry undermines the Senate's mandate to rePresent counties in financial

matterJ.
iii. Third. the process for considering Bills concerning counties lacks a firm joint'sittin8

requirement or clear and enforceable timelines that are oPen to the public. As a

result, deadlocks can be prolonged and costly. especially where time'bound

financial legislation is involved.

Clause bv clause Analvsis

Clause Comments Rationale

'1.Short title
commencement

and The Bill comes into force
after a referendum is

conducted under Article 255.

Properly recognizes that
the amendments relate to
the functions of
Parliament hence must be

subjected to a referendum
pursuant to Article 255.

2. Amendment of Article
94 of the Constitution
by inserting new Clauses

lA. lB,lC and 2A

The proposal to insert new
CfauseslA, lB. lCand 2A
expressly codifies
Parliament's legislative,
representation and oversight
roles.

States that both the National
Assembly and the Senate

shall exercise legislative
authority:

Requires legislation to
respect the Fourth Schedule,
national values and
principles of Sovernance:
and Expressly frames

oversight
revenue,

over
State o

nationa I

ans and

By stating that both
Houses exercise legislative
authority. the Bill makes

the Senate to a full, co-

equal legislative chamber
and enhances its fiscal

oversight powert.

The proposals elevate
bicameral symmetry in
legislation (both Houses

hold legislative authority),
reducing ambiguity seen

under the current "Bills

concerning counties"
gateway.

All Bills will now require
bicameral consideration



public entities.

Clause 2A explicitly requires
oversight powers of
Parliament to include
national revenue. State
organs. and other public
entities.

Currently. the Constitution
implies a hierarchy where the
National Assembly is the
primary legislative chamber
(Art. 95), while the Senate is

confined mainly to county-
related matters (Art. 96 +
Art. 110 on "Bills concerning
counties").

ln effect. this removes the
"Bills concerning counties"
test that has been a source of
litigation (e.g.. Advisory
Opinion Reference No. 2 of
2013, Supreme Court. on
Senate's role).

unless explicitly exempted
(as spelled out later in
Article lO9 amendments).

Promotes functional
alignment with the Fourth
Schedule and Article '10.

thus strengthening
devolution.

Broad phrasing on
oversight of "State organt
and other public entities"
under 2A could invite
institutional overlaps
unless supported by
precise amendments to
the Standing Orders.

3. Amendment of Article
95 of the Constitution
by repealing Clause (4)

Clause (4) provides that the
National Assembly-

a) determines the
allocation of national
revenue between the
levels of government,
as provided in Part 4
of Chapter l2 (Public
Finance):

b) appropriates funds for
the national

Sovernment and
other State organs:
and

c) exercises oversight
over national revenue
and its expenditure.

Clause (4 makes the NA the

It is appreciated that
Article 95(4) is deleted to
avoid conflict with the
new bicameral fiscal
procedures contained in
the proposed subsequent
amendments in Articles
lO9 (all Bills pass through
both Houses. Jave for
origination of revenue-
raising Bills). lll-ll3
(special bicameral
procedure for allocation
and appropriation Bills)
and 221-223 (budget
estimates and
supplementary
appropriations now
approved by Parliament

3

t



exclusive
budgetary
oversight
revenue.

chamber for
authority and
over national

rather than NA alone).

The implications of
deleting Article 95(4) are
that it shifts the NA
monopoly to shared fiscal
authority. Fiscal power
(including fiscal policy
consideration) becomes
bicameral.

4. Amendment of Article
95 of the Constitution
by including
representation of
'special interests"' as an
additional role of the
Senate. providing
explicitly that Senate
shall enact legislation,
not just "participate in
law-making concerning
counties. and deleting
Clause (2) thereby
removing the "Bills
concerning counties"
tether- meaning Senate
no longer has to pass the
Article ll0 gate-keeping
test before legislating.

The amendment also
expands Clause (3) to
widen Senate's oversight
to cover revenue raised
by counties not just the
national revenue
allocated to counties.

Further a new Clause (5)
requires Parliament to

islate rocedures for

The implication of this
amendment is that Senate
aisumes full legislative
chambeutatus beyond
county-only lens.

This will result in stronger
county revenue oversight
(both allocated and
raised).

This greater parity
enhances devolution
guardianship on the one
hand. but it blurs the
original bicameral bargain
on the other. unless
carefully delimited, risking
duplication and turf
contests over national-
scope laws.

r



removal of national
State officers.

5. Amendment of Article
lO8 of the Constitution
by extending its
application to the
Senate, effectively
providing for Majority
and Minority Leaders in
the Senate as

constitutional offices
(not just Standing Orders
preations).

It also provides for order
of precedence in the
Senate - similar to the
National Assembly's list.

The amendment normalizes
Leadership Architecture with
both Houses having
constitutionally entrenched
Leader of Majority and
Leader of Minority roles.

The ArricleloS
amendment standardizes
party leadership structures
acrors both Houses.
strengthens the Senate's
institutional identity, and
improves clarity in
parliamentary protocol.

It provides clearer
Protocol in the Senate by
constitutionalizing order
of precedence (e.g..
Speaker ---+ Majority
Leader -i Minority
Leader). the Senate gets a
uniform protocol for
business and official
representation.

This helps protocol for
things like joint sittings
(Art. 132(1)). State
functions, or handling of
bicameral business under
Articles lO9-l l3 (as

amended).

It promotes institutional
balance with both Houses
now having
constitutionally
recognized leadership
positions. bicameral
negotiations (e.9.. during
budget mediation or joint
committees) become

rocedurall easier. since

5



the "official voices" of
each side are clearly
defined.

6. Amendment of Article
109 of the Constitution
by deleting the default
origination of Bills in the
National Assembly.
conditional participation
of the Senate depending
on whether it is a Bill
concerning counties and
substituting with
provisions requiring that
any Bill may originate in
either House. except a

revenue-raising Bill must
start in the NA: all Bills
require passage by both
Houses before aisenti
and joint certification by
both Speakers is

required.

The proposed amendments
willend the categorization of
Bills ("concerning counties")
and adopt a universal
bicameral passaSe rule (save

for origination rule on
tax,/revenue).

The proposed amendment
of Article l09 reshapes
Kenya's bicameralism
from a differentiated
model (NA dominant.
Senate county-focused) to
a co-egual model (all Bills

must pass both Houses).

This will resolve the
litigation-prone
categorization but risks

increasing legislative
process costr (time.
negotiation, mediation
demand).

Ref. Supreme Court
Advisory Opinions
(notably Advisory
Opinion No. 2 of 2013,
and Senate v National
Assembly cases).

7. Amendment of Article
ll0 of the Constitution
by repealing it.

Article 110 (Bills concerning
county government) is the
provision that determines
when the Senate has a role in
law-making: lt defines a Bill
concerning county
government and provides
that it may originate in either
House and further requires
that a Bill not concerning
county government is

considered only in the
National Assembly.

Repealing Article ll0
removes the "county test"
and locks Kenya into
permanent dual-House
pasrage of every Bill.

While the reform
strengthens devolution.
but could also slow
governance if institutional
coordination is weak.

It is appreciated that in
light of the past litigation.
Article ll0 creates
uncertainty on what



countr as "BillJ concerning
counties" and how to
distinguish between a
"special" and an
"ordinary" Bill. This
ambiguity has led to
inconsistent handling of
legislation and even forum
shopping between the
two Houses. weakening
the coherence of the law-
making process.

However. repealing
Article ll0 entirely would
tilt the balance of
bicameralism in favor of
the National Assembly.
erode the Senate's
oversight of county
interests. and weaken the
constitutional principle of
devolution.

This is because the Senate's
legislatlve role depends on
whether a Bill is

"concerning counties." lf
not. the Bill stays entirely
in the National Assembly.
This categorization has

been hugely contentious
(e.g. Supreme Court
Advisory Opinion No. 2
of 2O13, Speaker ofSenate
v A6. Council of
Governors v National
Assembly).

7



8. Amendment of Article
lll of the Constitution
by repealing it and
tubstituting therefore a

new procedure for
Allocation and
Appropriation Bills

The new procedure propores
that an allocation Bill may
originate from the Senate
and an appropriation Bill
may originate from the NA
but in each case, the other
House may amend the Bill.
The originating House may
veto the amendments by
two-thirds majority.

The Bill retains mediation for
ordinary Bills but removes it
for allocation/appropriation
Bills. substituting a two-thirds
veto mechanism under
Article ll1.

ln practice. this tilts the
balance in favour of the
amending House. since it is

easier to insert amendments
than to muster two-thirds to
reject them.

It encourages negotiation
and consensus-building in
advance.

Strengthens Senate's
participation on
Appropriation Bills and
NA's participation on
Allocation Bills.

Risks:

ln a polarized Parliament.
the two-thirds rule may
lead to gridlock, especially
close to budget deadlines.

It puts heavy pressure on
the originating House
since it must either accept
or Jecure a supermajority
to veto. which could be
very difficult.

This could slow down the
budget cycle if one
chamber strategically uses

its amending power to
force concessions.

9. Amendment of Article
112 of the Constitution
by modifying it to align
with the new bicameral
rule in Article lO9 (all
Bills must pass both
Houses). and the special
procedure for allocation
and appropriation Bills
in Article lll.

Bills originating in either
House must be considered by
the other House.

lf the other House passes the
Bill without amendments. it
is sent for asient (after
certification by both Speakers
under Article 109).

lf the other House amends
the Bill. and the originating
House agrees, it goes for
assent.

lf the originating House
rejects the amendments, the
Bill goes to mediation under

This arrangement is

technically neat but its
efficient implementation
depends on mediation
discipline to avoid ping-
pong delays and subject to
workload prersures.

Senate workload: When
the Senate transforms
from a chamber with
selective oversight of
county-related Bills into a
full co-legislature
alongside the National
Assembly. the Senate
capacity will need scaling
up. since it now has to



NoE: Article I12 makes it
clear that allocation and
appropriation Bills are
treated differently. lnstead of
going through the normal
mediation process in Articles
ll2 and ll3. these budget-
related Bills are handled
under Article lll. ln their
case, the key rule is the two-
thirds veto requirement. This
createi two separate paths:
ordinary Bills follow the
standard mediation route.
while budget Bills follow the
stricter Article lll process.

Article ll3 proceis all Bills, not just
county-related ones.

10. Amendment of Article
li3 of the Constitution
by explicitly providing
that mediation no
longer applies to
allocation/appropriation
Bills under Article ll1.

The implication is that for
core budget Bills, no
mediation fallback-the
two-thirds veto mechanism
governs deadlocks.

Under the current
architecture, a mediation
committee provides a neutral
reconciling forum and a 30-
day cooling/consensus
period. The amendment
removes that neutral
reconciliation step for the
most sensitive fiscal Bills
(CARB. Appropriation,
Supplementary). lnstead., it
proposes that conflicts be
resolved inside the Houses
via the two-thirds rule.

This proposal removes the
mediation safety valve:
the two-thirds rule could
harden standoffs: consider
adding time-bound joint
committees as a fall back
position.

ll. Amendment of Article
114 of the Constitution
by repealing it.

Article l14 defines a "money
Bill" and gives the National
Assembly a procedural
monopoly to treat motions
and Bills that fall within that

Repealing Article ll4 raises
serious risks of legislative
gridlock and blurred
accountability in public
finance. lf ursued. the

9



definition as money Bills
(Speaker of the NA has a role
in determining and enforcing
the procedure).

It imposes special procedural
limits when the NA considers
such measures (to protect the
NA's fiscal policy).

Because of this, disputes
about whether a Bill was a
"money Bill" (or "money
Bill" in part) were a frequent
source of procedural
litigation and House
disputes.

amendment muJt be

accompanied by other
procedural safeguards to
prevent paralysis of the
budget process.

Secondly, repeal of Article
114 is likely to undermine
the "Power of the Purse"

Principle under which. the
House most directly
elected by the people
(National Assembly)

traditionally controll
taxation and expenditure.

Diluting this could weaken
the clarity of
accountability, since
citizens expect the
National Assembly to
justify how money is

raised and spent.

12. Amendment of Article
'll5 of the Constitution
by providing that once a
Bill is passed. it must be
certified by both the
Speaker of the National
Assembly and the
Speaker of the Senate
before being presented
to the President.

Reservation procest: lf
the President refers a Bill
back with reservations,
the Bill must again be
dealt with by both
Houses, not just the
National Assembly.

References to submission
"by the Speaker of the

The implications of these
proposals are:

The requirement to override
Presidential reservations is

now a two-thirds majority of
both Houses (not just NA).

Equal Bicameral Role in
Assent-both Speakers must
act jointly, symbolizing
formal equality of the
Houses.

Strengthened Override
Safeguard- Currently' the NA
alone can override
Presidential reservations with
a two-thirds vote.

Under the amendment. both
Houses must muster two-

Since all Bills must now
pass both Houses (per
amended Art. 109). it
makes Jense that the
reconsideration and assent

stage must also involve
both Houses.

The amendment to Article
I l5 introduces joint
bicameral certifi cation and
requires two-thirds of
both Houses to override
Presidential reservations.

It's a neat alignment with
the new bicameral
framework, improves
legitimacy, and
strengthens Senate
involvement, but at the
cost of making it

,



National Assembly" are
replaced with "by the
Speakers of both Houses
in accordance with
Article 109."

Deemed aJsent: The 14-
day deemed assent rule
,till applies, but
publication of such
assent is now tied to the
joint certification
ProcesS.

thirds

This raises the threshold for
overriding the President,
effectively strengthening the
Executive's bargaining power
in legislative disputes.

Consistency with Bicameral
Passage-This closes a

loophole where previously
the Senate could be excluded
at the final stage.

significantly harder for
Parliament to override the
President.

13. Amendment of Article
l16 of the Constitution
by providing that a Bill
deemed to have been
assented shall be
published in the Gazette

This cures an existing lacuna
in the current Article ll6

Enhances clarity and
eliminate ambiguity.

14. Amendment of Article
157 of the Constitution
by providing that the
DPP shall be subject to
approval of Parliament.

Currently the appointment is

only subject to the NA
Bicameral vetting of DPP
enhances cross-chamber
legitimary but may
lengthen timelines and
risks introducing politics in
key public service
positions.

15. Amendment of Article
173 of the Constitution
by enjoining the Senate
in approval of the
Judiciary Fund.

Currently a preserve of the
NA

Enhances judicial
independence and is line
with Bicameralism

16. Amendment of the
Constitution by inserting
a new Article l99A to
establish a County
Assembly Fund for each
county assembly.

The implication is that the
Fund insulates county
legislatures' operations and
reduces executive leverage
over assembly budgets.

While this supports
separation of powers at
county level, it requires
tight PFM controls to
avoid fragmentation.
duplication with County
Treasury operations, and
audit gaps.

ll



17. Amendment of Article
215 of the Constitution
by enjoining the Senate
in the approval of
appointment of the
Chairperson of the
Commission on Revenue
Allocation

Currently a preserve of the
NA

While it broadens
legitimacy for revenue-
sharing office, it is likely
result in slower
appointments procesJ.

.l8. Amendment of Article
221 of the Constitution
by enjoining the Senate
in the consideration of
Budget Estimates and the
Annual Appropriation
BiI

Currently a preserve of the
NA

While this is in tandem
with dual-House and
strengthens transparency
and devolution. there is

likely to be a lot of
pressure managing the
calendar of events unless a
joint timetable is provided
for.

19. Amendment of Article
222 of the Constitution
by enjoining the Senate
approve expenditure
before budget

Currently a preserve of the
NA

Extends vote-on-account
powers to a bicameral act
safer and more legitimate.
but must guard against
procedural delays that
could disrupt the start-of-
year cash flows.

2O.Amendment of Article
223 of the Constitution
by enjoining the Senate
to approve spending up
to lOo/o of the
appropriated by
national government
before appropriation.

Currently a preserve of the
NA

Enhances oversight but
risks politicization of mid-
year reallocations. There is

need to set evidence
thresholds and time limits

21. Amendment of Article
224 of the Constitution
by repealing it and
substituting therefore a

new Article.

The new Article provides
that if the Division of
Revenue Bill or County
Allocation of Revenue Bill
has not been assented to or is

While this is a pragmatic
tool of ensuring
continuity. there should
be objective trigger of the
criteria to avoid moral



not likely to be assented.
Parliament may authorize
counties to withdraw up to
one half of the amount
included in the estimates for
meeting expenditures
necessary to carry out their
services.

hazard at national level.

22.Amendment of Article
228 of the Constitution
by enjoining the Senate
in the approval of
appointment of
Controller of Budget.

Currently a preserve of the
NA

While it creates a Jtronger
institutional buy-in and
improves independence of
the vacanry risks should be
managed through an Act
of Parliament with clear
deadlines.

23.,\mendment of Article
229 of the Constitution
by enjoining the Senate
in the approval of
appointment of Auditor
General.

Currently a preserve of the
NA

While it creates a Jtronger
institutional buy-in and
improves independence of
the vacancy risks should be
managed through an Act
of Parliament with clear
deadlines.

24.Amendment of Article
233 of the Constitution
by enjoining the Senate
in the approval of
appointment of the
Chairperson of the
Public Service
Commission

Currently a preserve of the
NA

While this
accountability.
require joint
frameworks to
time and cost.

widens
it may

vetting
save on

25.Amendment of Article
25O of the Constitution
by enjoining the Senate
in the approval of
appointment of the
Chairpersons of
Constitutional
Commissions and
lndependent offices

Currently a preserve of the
NA

While this
accountability.
require joint
frameworks to
time and cost.

widens
it may

vetting
save on
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26.Amendment of Article
251 of the Constitution
by enjoining the Senate
in the approval of
removal from of office
of the members of
Constitutional
Commissions and
lndependent offices

Currently a preserve of the
NA

While this
accountability.
require joint
frameworks to
time and cost.

widens
it may

vettint
Save on

Lessons from Comoarative J urlsdictlons:

l. South Africa has adopted a transparent, time-bound formal tagging system known as
Joint Tagging Mechanism (JTM) to determine which process a Bill should take. Bills are
"tagged" as s75 (not affecting provinces). s76 (affecting provinces), or szl (Money
BiIr.

2. Both Houses should equally have meaningful budget influence (SA's Money Bills
Amendment framework).

3. Deadlock resolution through joint sittingr and mediation: ln lndia. if the two Houses
cannot agree on an ordinary Bill. the matter is be resolved through a joint sitting of
both Houses (Article lO8). By contrast. in Kenya. the Constitution (Articles ll2-il3)
only provides for a mediation committee drawn from both Houses. lf the mediation
Process fails to yield agreement. the Bill is defeated outright. with no joint*itting
fallback. This creates a higher risk of legislative paralysis, especially for time-bound Billi
such as those on budget and revenue sharing.

4. Narrow definition of Money Bills: lndia's Constitution Art. llO defines money Bill to
include only tax. government borrowing, and consolidated Fund. lt is important
because it determines when a Bill can only be exclusively introduced in the Lok Sabha
(House of the People) and where the Rajya Sabha (Council of States) has only a limited,
advisory role.

KLRC recommendatlons to the Senate JLAHR Committee

l. Retain the distinction of Money Bills to be handled exclusively by the National
Assembly.

2. Create an institutional framework (either constitutional or under the standing-
orders) to categorize which Billl "affects county functions/financer". Develop cleir
criteria of devolution-sensitive sectori devolution (drawn from the Fourth Schedule
and Art' 203/205 criteria) including (health. agriculture, early childhood education,
county planning. and county public service).

3. To protect Senate's decisive voice on county-impact Bills retain and spotlight the
two'thirds NA threshold to overturn Senate-passed special county Bills (Art. lll(2)-
(3)), and possibly extend a supermajority requirement (e.g. 3/5) in the NA to reject



Senate amendments on ordinary county Bills after failed mediation (mirroring South
Africa's higher override for province-affecting laws).

4, To give the Senate structured influence in the budget cycle keep the senate
concurrence decisive (as is). but add calendar certainty-e.g. DoRB iniroduced by a
fixed date: mediation window 14-21 days: automatic rlversion rules to avoid
county fiscal uncertainty.

5. To streamline deadlock resolution, keep mediation (Art. ll3) but add a joint.sitting
possibility for ordinary county Bills if mediation fails (supermajority of memberi
Prelent and voting. excluding Money Bills) Resonates with lndia's Art. 108 logic
while honouring the spirit of our Art. I14).
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Dear Mr. Nyegenye,

LEGISI.ATIVE MEMORANDUM ON THE CONSTITUTION OF KENYA (AMENDMEi{TEITT
(SENATE BILL NO. 13 OF 2025)-CURRENTLLEEEoRE THE SENAIE sTANDtNG coMMITTEE
oN JUSTICE, LEGAL AFFATRS AND HUMAN RtcHTt(JI-AHR)

Greetings.

we refer tci a letter from the senate dated zznd August, 2025 Ref. No.
sEN/DGAc/DGc/Jl-AHRcl225/zB (a) inviting the council to submit its comments on the
constitution of Kenya (Amendment) Bill (senate Bill No. r3 of uo:5) (hereinafter,,the Bill,,)
and appear before the JLAHR committee on Tuesday, zd september, 2oz5 at ro.ooam in
Machakos County at a venue to be communicated.

The council of covemors has reviewed The constltutlon of Kenya (Amendment) Blll
(Senate Bllls No. tl Of 2025) and hereby forwards its legislative memorandum attached
herewith for your consideration.

Please accept the assurance of our highest esteem and consideration.

Yours sincerely,
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LEGISI-ATIVE MEMORANDUM ON THE CONSTITUTION OF KENYA (AMENDMENT) BILL (SENATE BILL NO. 13 OF 1025)

THE SENATE STANDTNG COMMTTTEE ON JUSTICE, LEGALAFFAIRS AND HUMAN RIGI{TS

FROM

THE COUNqL OF GOVERNORS

TO

I
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The Councll of Govemors (The Councll),

ln recognitlon of Article l(4) of the Constitution of Kenya, that sovereign power of the people is exercised at the national level
and the county level;

!n further recognition of Article 5 (2) that govemments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Govemment and County Govemments to ensure that
legislation responds to the key issues facing devolution, and further reflects the spirit and obtects of devolution;

Hereby notes as follows on the Constitutlon of Kenya (Amendment) Bill (Senate Bitts No. 13 of zoz5) (the,,Blil,);

A. GENERAL COMMENTS;

The Council lauds the amendments requiring consideration and passage of all Bills by both Houses of Parliament before assent as
it will reinforce the Senate's role in protection of the interests of Counties in lawmaking. Often, there has been unilateral passage
of Bills that affect the resources and functions of County Governments without the input of the Senate. Various Bllls have also
created institutions meant to perform devolved functions, contrary to the dictates of the Constitution. County Govemments have
also been assigned certain responsibilities in legislation considered by the National Assembly only, yet the Senate does not
consider the said Bills.

B. sPECIFIC COMMENTS;

Specifically, the Council recommends the following with respect to the clauses in the Bill for consideration:
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ie 4-

rdment of
le 95 of

Htutlon.

4. Article 96 of the Constitution is amended

by-

(e) lnserting the following new clause

immediately after clause (4|

Amend proposed clause

(5) as follows:

(S) Padiament shall

enact leglslatlon
providing for the
procedure of removal of
state offlcers at the
naUonal and county
level.

There is need to expedlte the enactment
of The County Govemments (State
Offfcers' Removal From Office)
Procedure Bill (Senate Bllls No. 34 Of
:oz4) to codlfy the procedure for
removal of Excellency Govemors,

County Executive Committee Members
and other state officers at the county
!evel.

(5) Parllament shall enact leglslatlon
providing for ttre procedure of removal of
state officers at tfie national level.

,e 10-

rdment of
le rt3 of the
tittrtion. (a)...

(b) inserting the following new clause

immediately after clause (4) -
(5) This Artlcle shall not apply to an

allocaUon or an approprlatlon Bill under
Ardcle rtr.

e 15 - Amendment I t5. The Constitution is amended by inserting
rticle r99 of the the following new Artlcle immediately after

ro. Article rr3 of the Constitutlon is
amended by-

Delete the proposed

clause (5) entlrely

Amend the proposed
clause (3) and lnEoduce

clause (4) as follows:

This clause presupposes that the
allocation and appropriation Bills wlll
not be submitted to mediation
whenever the two Houses fal! to agree
on one version of the Bill. This creates a

lacuna on what happens in the event of
disagreement considering the
enactment of these Bills often has strict
tlmellnes ln law.

Submlssion of budget estlmates to the
legislature is a preserve of the executive
at the National and County levels. Underitution. Artlcle 199 -
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e 2t- Amendment
rticle 224 of the
:itution.

1994. County Assembly Fund r99A (r) There
is established, for each county assembly, a

I County Assembly Fund.

the followlng year and submlt them to a

county assembly for approval.

zt. The Constitution is amended by repealing

Article 224 of the Constitutlon and replacing

therefor the following new Article-

County Appropriation Bills

224. (r) On the basis of the County Allocation
of Revenue Bill passed by Parliament under

the County E-xesutlve

Committee Member for
Finance who -shall give

his or her comments on
the estimates-

(r) The(ounty
Executlve Committee
member for
finance shal! submit the

i budget estlmates to the
eounty assembly for

t approval,

Amend the proposed

clause (z) and 3 (b) to
read as follows:

(z) lf the Division of
Revenue Bill or the
County Allocation of

(z) ...

(3) Each financial year, a

Gounty assembly <lerk

shall prepare and

submit to the county

(3) Each financial year, a county assembly

I assembly estimates of
expenditure for the

shatl prepare estimates of expendlture for j following year and copy

Section D9 of the public Finance

Management Act, Cap 412A, the county
assembly clerk upon preparation of
budget estimates submits the same to
the county assembly and a copy to
the County Executive Committee
member (CECM) for finance. The CECM

finance is then required to prepare his or
her comments on the budget estimates
presented by the county assembly clerk
and submit the same to the County
Executive Committee and later the
County Assembly for approval.

i. The requirement for approval by

Parliament of one-half of the amount
included in the estimates of
expenditure for that year is

unnecessary as the Controller of
Budget (COB) already authorises such

withdrawals under Regulation r34 of

I

I

I
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I Article 218, each county govemment shall
prepare and adopt its own annual budget
and appropriation Bill in the form, and
according to the procedure, prescribed in an
Act of Parliament.

(2) lf the Division of Revenue Bill or the
County Allocation of Revenue Bill for a

I financial yearhas not been assented to, oris
not likely to be assented to, by the beginning
of that financial year, parliament may
authorise counties to withdraw money
from the Consolidated Fund.

$) Money withdrawn under clause
shall-

(a) be for the purpose of meeting
expenditure necessary to carry on the
services of the relevant county govemment
during that year until such time as the
Division of Revenue Bill or the County
Allocation of Revenue Bill is assented to;

(b) not exceed in total one.half of the
amount included ln the estimates of
expendlture for that year that have been
tabled in the County Assembly; and

( )3

Revenue Bill for a

financial year has not
been assented to, or is

not likely to be assented

to, by the beginning of
that financial year, the
Controller of Budget
may authorise counties
to withdraw money
from the Consolidated
Fund.

(b) not exceed in total 
1

one-half of the amount
included in the last

County Allocatlon ot
Revenue Act approved
by Parllament; and

the The Public Finance Management
(National Govemment) Regulations,
2or5. The COB offers sufficient
safeguards to ensure Counties comply
with Constitutional safeguards for
withdrawals and do not exceed the
specified amount.

ii.As per the Attomey General,s (AG)
legal opinion on disbursement of
county equitable share in the absence
of a County Allocation of Revenue Act
(CARA) dated zoth September, zoz4,
the AG cited Supreme Court Advisory
No.3 of 2o19. The Supreme Court held
that since the estimates of a given
year do not reflect the equitable share

of revenue due to Counties in the
absence of a DORIy'CARA, the 5oZ
withdrawal ought to be based on the
previous yea/s CARA. We recommend
this position for the present
amendment.

(z)
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(c) be lnduded, under separate votes for the
several seMces ln respect of which they
were withdrawn.

C CONCLUflAN;

The Council requests the Committee td consider our proposals to enrich the Bllt and devolutlon generally in line wfth the obiects
of the Blll.

ti

ir
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B[LL,2025 (SENATE BILL NO. 13 OF 2025)

TO: Mr. |eremiah Nyegenye, CBS

Clerk of the Senate, Parliament of Kenya.

The County Assemblies Forum.FROM:

DATE: 2"d September 2025

SUBJECT: cAF Memorandum on the Constitution of Kenya (Amendment) Bilt, 202s

"Enhancin Coun islation"L
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l. The County Assemblies Forum (CAF) is the coordinating body of the 47 County

Assemblies in Kenya. The primary mandate of CAF is to promote networking and

synergy among the 47 County Assemblies, coordinate intergovemmental relations

and enhance good practice in legislative development. Our Mission is to provide

effective leadership and coordination of the 47 County Assemblies and through

policy and Iegislative actiory promote a conducive working environment for all its

members, and in that way deliver quality services to the people.

2. As one of the pillars of the devolved government system, CAF is committed to

engage in processes that lead to the further strengthening of Kenya's corstitutional

architecture, particularly with regard to devolved govem;mc€ and bicameral legislative

cooperation.

2.0. BACKGROUND

2.1 The Constitution of Kenya (Amendment) Bil,20?5 (Senate Bill No. "13 ot2025) seeks to

amend various provisions of the Constitution relating to the legislative functions of

Parliament, the role and powers of the Senate, and the process of law-making.

2.2 Further, the principal object of the bill is to strengthen bicameralism and secure

devolution by providing a framework tITat will :-

a) reviewing the mandate of the Senate and the National Assembly in order to clarify

the shared role of the Houses of Parliament and the special role assigned to each

House of ParliamenU

b) refining the legislative process set out in the Constitution in order to ensure that

both Houses of Parliament play an effective role in legislatiory representation and

oversigh! and

c) ensuring that the Senate and the National Assembly play an effective role in the

budget making process in order to safeguard the implementation of the system of

devolved govemment.
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2.3. Additionally, the Bill proposes to amend Article 94, 95 and 96 of the Constitution to

provide clarity on the role of Parliament as a whole and of each Houses. This

amendment seeks to ensure that there is clarity in the role of each House so as to avoid

the overlap and varied interpretations of the role of the respective Houses.

2.4. The Bill Proposes to amend of Article 108 of the Constitution to provide for the

leadership and the order of precedence in the Senate. As currently worded, Article 108

of the Constitution only provides for the leadership and the order of precedence in the

National Assembly, omitting that of the Senate.

2'5. The BiIl proposes to amend Article 109 of the Constitution to provide for the origination

of any Bill in either House of Parliament, save for a Bill on raising national revenue

which may only originate in the National Assembly.

2.6' The Bill further seeks to repeal Article 110 to grant full legislative mandate to both

Houses of parliament. The current state of affairs has caused confusion in the Iegislative

role of Parliament and the various Court decisions have not made the matter any better.

2.7 ' The Bill further seeks to amend Articles 111 and 112 to provide for the procedure for the

consideration of allocation Bills i.e. the County Allocation of Revenue Bill, the County

Additional Allocation of Revenue Bill and appropriation Bills i.e. the Appropriation Bill

and a Supplementary Appropriation Bill by both Houses of Parliament and to provide

for the procedure for the consideration of Bills by both Houses of Parliament.

2.8. The proposed amendment to Article 113 of the Constitution relates to referral of a Bill

for assent after the mediation process and furthcr excludes the allocation and

appropriation Bills from the mediation process.

2.9. The Bill proposes to repeal Article 114 of the Constitution which definition of the term

"money Bill" has led to multiple interpretations and ultimately hindered legislative

processes in the Senate.

2.10. The amendment to Article 115 of the Constitution seeks to provide for the joint

submission of a BilI passed by Parliament by the Speakers of both Houses of Parliament
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to the President for assent. 
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z.LL. The amendment to Article 116 seeks to provide clarity on the coming into force of Bills

that are deemed to have been assented to under Article 115(6) of the Constitution.

2't2. The Bill ProPoses to amend Article '173 of the Constitution as a consequential

amendment to Article 22'l of the Constitution which requires the approval of the

estimates of the Judicial Service Commission by the National Assembly and the Senate.

2.t3, The Bill proposes to amend the Constitution to insert a new Article 199A to provide for

the establishment of a County Assembly Fund with respect to each county assembly.

2.14. The Bill ProPoses to amend Articles 221,,17) and2?i of the Constitution to provide for

the procedure for the submission and consideration of estimates of revenue and

expenditure of entities at the National level of Government by the Senate and the

National Assembly.

2.15. The Bill proposes to amend Article 224 of the Constitution to clarify that the basis for

the preparation of budgets by county governmenb is a County Allocation of Revenue

Bill.

2.16. The Bill also proposes to insert new clauses in Article 224 which will enable county

governments access funding in the event there is a delay in the passage or assent of the

Division of Revenue Bill or the County Allocation of Revenue Bill.

2.t7. The Bill also proposes to amend Articles 157,215,228,229,233 and 250 of the

Constitution to assign the responsibility of approving or vetting of various State officers

to both Houses of Parliament. In line with the proposed amendment to Article 250 of

the Constitution, the Bill proposes to amend Article 251 to assign the process of

removing from office a member of a commission or of a holder of an independent office

to both Houses of Parliament.

2.18. The Bill ProPoses to provide a framework that would strengthen the existing system of

devolution. It aims to do this by aligning the roles and functions of Parliament in a

manner that would promote the effective administration of the devolved system of

government.
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3.0.

3.1.

3.2.

3.3

3.4

ln addition, the Bill p.opot"rio pfrffi ffiiffirrr of accountability at the national and

county levels of government particularly with regard to the allocation an utilization of

resources allocated by, and to, the respective levels of government.

GENERAL OMMENTS.

CAF appreciates the sponsors and proponents of the Bill for their dedication in

developing the Bill and understands that the proposed amendments are intended to

enhance constifutional clarity, strengthen the role of the Senate, and promote a more

balanced and effective bicameral legislative framework in line with the spirit of

devolution.

CAF recognises that the Constitution of Kenya (Amendment) Bill, 2025 proposes far-

reaching reforms that seek to recalibrate the institutional balance between the Senate

and the National Assembly. By repealing Articles 110 and 114 and expanding the

Senate's legislative and oversight roles, the Bill aims to elevate the Senate to a co-equal

chamber in shaping fiscal policy and key appointmenb.

Further, CAF notes, while the Bill seeks to strengthen bicameralism and correct

legislative imbalances, its far-reaching changes such as repealing core articles and

expanding Senate powers raises constitutional legal questions. Judicial precedent,

especially from the Dauid Ndii €t Otlurs a Attorney C,eneral & Otlurs (BBl judgnunt),,

aJfirms that amendments which alter the fundamental structure of the Constitution may

require a higher threshold beyond Article 255. CAF urges the Senate to ensure that the

Bill's substance does not amount to a constitutional dismemberment requiring exercise

of primary constituent power.

While the Bill seeks to strengthen bicameralism and rectify historical imbalances, CAF

notes with concern that the removal of the Speaker's concurrence mechanism under

Article 110 and the expansion of bicameral veto powers may inadvertently heighten the

risk of Iegislative deadlock. Without robust inter-chamber cooperation and political

goodwill, these changes could paralyse the law-making process particularly in
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contentious budget cy.l"s und-frffiffi-Iiiid?fi.i""t functioning of Parliament. CAF

therefore urges caution and the development of complementary dispute-resolution

mechanisms to safeguard legislative continuity.

3.5. CAF welcomes the entrenchment of the County Assembly Fund in the Constitution as

one of the most innovative and impactful provisions of the proposed amendments. This

measure responds directly to fiscal threats experienced by county assemblies, such as

the reduction of budget ceilings under the County Allocation of Revenue Act, 2024,

which was the subject of active litigation in CAF a Attorney Cxncral & Otlurs (Petition

8001 of 2025).

3.6. However, CAF notes with concern that the proposed Constitution of Kenya

(Amendment) Bill, 2025 particularly the expansion of the Senate's oversight to include

revenue collected at the county level mirrors provisions of the County Oversight and

Accountability Bill, 2024, which similarly seek to broaden the Senate's mandate. This

cumulative expansion threatens to encroach on the constitutionally assigned oversight

functions of County Assemblies under Article 185(3) of the Constitution and Section 8

of the County Govemmenb Act.

3.7. The Supreme Court in Senate o Council of Goaernors & Others (Petitions 24 & 27 of

2019, consolidated) decisively affirmed that County Assemblies are the primary

oversight organs over both national allocations to counties and locally generated

revenue. The Court held that the Senate cannot supervise the county executive directly,

and any attempt to do so would violate the separation of powers and the autonomy of

devolved units.

3.8. CAF appreciates the opportunity to contribute to this Bill and, based on the foregoing

comments, notes the following -
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4.0 SUMMARY MATRIX OF THE PROPOSED AMENDMENTS.

NO. CLAUSE PROPOSED AMENDMENT IUSTTFTCATION

1 Clause 4(d):

"inserting the words "and revenue

raised by" immediately after the

words "revenue allocated to"

in clause (3); and."

We refuse the proposed amendment > CAF strongly urges that any

constitutional or legislative

reforms must respect this

constitutional structure,

avoid jurisdictional

duplication, and uphold the

autonomy and legitimacy of

County Assemblies as the

frontline oversight

institutions in the devolved

governance framework

2. Clause Z

"The Constitution is amended by

repealing Article

110.',

We are raising caution on the

proposed amendment

F The elimination of the

Speaker's concurrence

process under Article 110,

while intended to reduce



conflict, rernoves a crucial

mechanism for resolving

inter{hamber disputes.

D The introduction of a

powerful bicameral veto

over budgetary legislation,

coupled with the Senate's

expanded agenda, could

easily paralyze the

legislative process,

especially during periods of

political polarization.

) Without a strong culture of

cooperation and a rnature

political conseruus on the

values of devolutiory the

new constitutional

framework could instead

t



,

become a battleground,

hindering the passage of

critical legislation and

undermining good

governance.

Clause 15

The Constitution is amended by

inserting the following new Article

immediately after Article 199 -
County Assembly Fund

199A (1) There is established, for

each county assembly, a County

Assembly Fund.

(2) The Fund shall be used for

administrative expenses of a

county assembly and for such

other purposes as may be

necessary for the discharge of

the functions of a county assembly.

(3) Each financial year, a county

Amend the clause to by adding a new sub

clause after sub clause 199A (5) to state as

follows :-

199A (1.) There is establislud, for each

county asxmbly, a Coun$ Asxmbly Fund.

(2) The Fund shall tu used fot

adminisbatiw exryn*s of a county

asxmbly andfor suchotlurpurposes as may

be neassary for the discharge of

tlu functions of a county asxmbly.

(3) F-ach fnancial yeat a county asxmbly

shall prcpare estimates of erpenditure for tlu

follotoing year and submit them to a county

as*mbly for approoal.

(4'1On opprowl of the estimatcsby a county

) The County Assemblies

Forum (CAF) welcomes the

Senate's inclusion of Article

199A establishing the County

Assembly Fund in the

Constitution as a landmark

advancement in

strengthening the institutional

independence and

operational autonomy oI

County Assemblies.

> CAF proposes an amendment

to Article 199A to provide that

the expenditure estimates oI

County Assemblies shall not



assembly shall prepare estimates

of expenditure for the following

year and submit them to a county

assembly for approval.

(4) On approval of the estimates by

a county assembly, the

expenditure of a county assembly

as approved by Parliament in the

County Allocation

of Revenue Act for the respective

year, shall be a

charge on a County Revenue Fund

and the funds shall be paid directly

into a County Assembly

Fund.

(5) A county assembly in each

county shall enact legislation to

provide for the regulation of

the Fund.

County Rswnue Fund and tlu funds

as*mbly, tlu expniliture of a coun

asxmbly as rpyooedby Parliament in

C-oun$ Allocation of Rcaenue Act for
respectioe yar, shall fu a charge on

be paid directly into a C-ounty Asxmbly

Fund.

(5) A county assembly in each county

enact legislation to prwiilc for
regulatbn of the Fund.

(5) For eoery fnancial year,

tlu bunty equitablc sharc of rannue tha

is allocatcd to C-ounty As*mblies slull

not lcss than ffteen pr cent of all

allocated ta thc County Goaernment

tlu amount o

be less than 15% of the to

government.

This minimum threshold

vital to ensure that Coun

Assemblies rue adequatel

resourced to fulfiI the

Article 185(3), protect agains

arbitrary budget ceilings cuts.

constitutional mandate und

revenues counof the

t



ADDITIONAL PROPOSED AMENDMENTS THAT ARE NOT INCLUDED IN THE BILL
2M of the Constitution of Kenya lnclude a new clause 27 that statesi

204 is amended by introducing

e 2M (A) to state as follows: -

"204A - County Waril Deoelopment Fund

(7) There is establisled, for ruty county, a

funiltobe known as the CanntyWard

Daelopmcnt Furul. (2) The Fund shallbe

u*il exdusioely for danbpncnt projects

idcntifed through public partbipation at

tle wmdlmel in accordane with this

C-onsfitufion arul an Act of Parliatrcnt. (3)

Tlu C-ounty Ward Deoelopment F und shall

bea

C-ounty Gowrnment Fund mnsisting of-

a) an amount of not lcss than ten perceflt

of all the ordinary rewnuc of the

hunty C,owratuntin eoery financial

year baxd on latest audifud accounts

by tla Auilitor C*neral;

b) compix of any monies aunting ta or

a) As NG{DF, NGAAF and the

Senate Oversight Fund get

entrenched in the Constitution

this amendment guarantees

Ward Development Fund is

enkenched in the Constitution

ofKenya.
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Yours sincerely,

HON. SETH KAMANZA"

CHAIRPERSION.
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Clause
No.

Provision Issue/Concern Proposa U Recom mendation Justificataon

2 (a)
(1A)

Parliament shall
perform its
legislative,
representation,
and oversight role
over the
executive and
other state organs
in accordance
with this
Constitution

a Owing to the
principle of
separation of
powers the
ConstituUon does
not contemplate
parliament
exercising its
representaUon
role over the
executive and
other state
organs.
There is a risk of
duplicaUng
oversight
processes in
respective
houses

a

a Parliaments roles over
the
executive and other
state organs to be
limited to legislation
and oversight.

a The proposed
amendment Bill should
provide clarity or
propose a law to be
enacted to guide
oversight.

o Parliamenfs
representation
role is about
representing
the people of
the counties,
constituencies
& special
interests in the
respective
houses.

a Duplicated
oversight
process run
the risk of the
respective
houses
undermining
each other in -
their discharge'
of the
overs ht role

t4 Article 157 of the
Constitution is
amended in
clause (2) by
deleting the
words "the
NaUonal
Assembly"
appearing
immediately after
the words "with
the approval
of'and
substituting
therefor the word
"Parliament".

a Ifs not clear
whether the
nominee for
the position
of Director of
public
persecutions
will be vetted
by a joint
committee of
the
respective
houses or
appear
separately
before the
respective
committees
of two
houses.
The
memorandum

a

of Ob ects

The Nominee to appear before
a joint committee comprising
of the representatives of the
appropriate committee of the
respective houses

This willavoid
duplication in the
vetting process of the
nominee for the
position of Director of
Public ProsecuUon
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and
Reasons does
not provide a
justification
for this
amendment.

t7 Article 215 of the
Constitution is
amended in
clause (2) by
deleting the
words "the
National
Assembly"
appearing
immediately after
the words
"approved by" in
paragraph (a) and
substituting
therefor the word
"Parliament".

Ifs not clear
whether the
nominees for
appointment as
commissioners of the
Commission on
revenue Allocation
will be vetted by a
joint committee of
the respective
houses or appear
separately before the
respective
committees of two
houses.

The Nominees to appear
before a joint committee
comprising of the
representatives of the
appropriate committee of the
respective houses

This willavoid
duplication in the
vetting process
nominees for
appointment as
commissioners of the
Commission on
revenue Allocation

18 At least two
months before
the end of each
financial year, the
Cabinet Secretary
responsible
for finance shall
submit to
Parliament
estimates of
the revenue and
expenditure of the
national
government for
the next financial
year to be tabled
in Parliament,

It is not specified
whether the Cabinet
Secretary
responsible
for finance shall
submit estimates of
the revenue and
expenditure of the
national
government to a
joint sitting of the
two houses or at
separdte sittings.

The submission of the
estimates of the revenue and
expenditure of the national
Govemment to be made
before a joint sitting of both
houses.

This will provide
clarity on the
submission of the
estimates of the
revenue and
expenditure of the
national
government

22 Article 228 of the
Constitution is
amended in
clause (1) by
deleting the
words "the
National
Assembly"

It's not clear
whether the
nominee for the
position of Controller
of Budget will be
vetted by a joint
committee of the
respective houses or
appear separately

The Nominee to appear before
a joint committee comprising
of the representatives of the
appropriate committee of the
respective houses

This will avoid
duplication in the
vefting process of the
nominee for the
position of Controller
of Budget
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before 1:he respective
committees of two
houses.

IUs not clear
whether the
nominer: for the
position of Auditor -
Generalwill be
vetted try a joint
committee of the
respective houses or
appear :;eparately
before the respective
committees of two
houses.

appearing
immediately after
the words "with
the approval
of'and
substituting
therefor the word
"Parliamenf'.

23 Article 229 of the
Constitution is
amended in
clause (1) by
deleting the
words \he
National
Assembly"
appearing
immediately after
the words "with
the approval
ofl'and
substituting
therefor the word
'Parliamenf'.

The Nominee to appear before
a joint committee comprising
of the representatives of the
appropriate committee of the
respective houses

This willavoid
duplication in the
vetting process of the
nominee for the
position of Auditor
General

24 Article 233 of the
Constitution is
amended in
clause (2) by
deleting the
words \he
National
Assembly"
appearing
immediately after
the words "with
the approval
of'and
substituting
therefor the word
"Parliament".

Ifs not clear
whether the
nominees for
appointment as
commissioners of the
Public Service
Commission will be
vetted by a joint
committee of the
respective houses or
appear separately
before the respective
commiftees of two
houses.

The Nominees to appear
before a joint committee
comprising of the
representaUves of the
appropriate committee of the
respective houses

This will avoid
duplication in the
vetting process.

25 Article 250 of the
Constitution is
amended in
clause (2) by
deleting the
words "the
National
Assembly"

Ifs not clear
whether the
nominees for the
appointment as
commissioners will
be vetted by a joint
committee of the
respective houses or

The Nominees to appear
before a joint committee
comprising of the
representaUves of the
appropriate committee of the
respective houses

This will avoid
duplication in the
vetting process.
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appearing
lmmedlaGfatur
$e words
'appturcd [f ln
paragraph (b) ard
srb6tUrUng
therefur the word
'PadlamenP.

appear separaEly
befurefte rcspecurc
commltbes of two
houses.
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tntroductlon.

The Law Society of Kenya is a professional statutory body established under the Law

Society of Kenya Act. No. 21 of 2014 with a mandatory membership of all Advocates

in Kenya.

The organs of the Society are the General Membership. the Council, the Branches and

the Secretariat. The council is the governing body of the Law society of Kenya. lt
comprises a President. a Vice- President and eleven other members. all of whom must

be members of the Law Society of Kenya. Council members are elected every two years

by the members of the Society by means of a secret ballot conducted in accordance

with the Law Society of Kenya Act.

Currently' the Council is comprised of The President. The Vice-president and ll Council

members namely:

o

o

President. Faith Mony Odhiambo

Vice President, Mwaura Kabata

General Membership Representatives. Tom K'opere, Teresia wavinya. Hoseao

o

o

Manwa

Nairobi Representatives. 6loria Kimani, lrene Otto, Stephen Mbugua

Up-country Representatives, Vincent Githaiga. Lindah Kiome, Hezekiah Aseso.

Zulfa Roble

o

o

Coast Representative, Elizabeth Wanjeri

Secretary/CEO. Florence W. Muturi

one of the Law society of Kenya statutory objects as provided in section 4(a) of the
Act is to assist the 6overnment and the courts in all matters affecting legislation and the
administration and practice of law in Kenya. Pursuant to this statutory mandate, the
Law Society of Kenya makes a presentation on the Conrtitutton of Kenya (Amendment)
Blll,2025 (Senate Bills No. t3 of 2025).



A. GENERAL COMMENTS

The Constitution of Kenya (Amendment) B'ill,2025 (Senate Bills No. l3 of 2025) seeks

to improve devolved Sovernment by amending the Constitution to address challenges

challenges that have emerged in the operationalization of the 20lO Constitution,

particularly concerning the bicameral Parliament and the implementation of

devolution. The Bill's primary objectives are to clarify the roles of the National

Assembly and the Senate, refine the legislative process, and strengthen the financial

autonomy of devolved units.

The Bill proposer to achieve this by: -

a) Clarifying the role of various organs and institutions established by the

Constitution in the process of implementation of devolution:

b) Reviewing the mandates of the National Assembly and the Senate in order to

clarify the shared role of the Houses of Parliament and the special roles assigned

to each House of Parliament:

c) Refining the legislative process set out in the Constitution in order to ensure that

both Houses of Parliament play an effective role in the legislative process: and

d) Ensuring that both the National Assembly and the Senate play an effective role

in the budget making process in order to safeguard the implementation of
devolution.

B. BACKGROUND AND CONTEXT.

The Constitution of Kenya. 2010. adopts a bicameral legislative structure (National

Assembly and the Senate) and entrenches a devolved system of governance. Article 96

(3 &.4) provides that the National Assembly enacts legislation in accordance with Part

Chap ter. Further. it determines the all ional revenue between the

ment. as provided in Part 4 of Chapter Twelve and appropriates funds

for expenditure by the national government and other national State organs and

exercises oversight over national revenue and its expenditure. The Senate's legislative

mandate is confined to considering. debating and approving the Bill concerning

4 of this

levels of



counties including the determination of the allocation of national revenue among

counties and providing oversight over the national revenue allocated to the 47 county

governments.

Over the years. there have been notable tensions and disagreements between the Senate

and the National Assembly within Kenya's bicameral legislative framework. These

frictions have occasionally challenged the spirit of cooperation and mutual respect

essential for effective bicameralism. Such inter-cameral differences, while part of the

evolving democratic Process. have posed challenges to the seamless implementation of
devolution and the broader constitutional mandate. lt is important to address these

issues constructively to uphold the principles of constitutionalism and ensure that both

Houses contribute positively to Kenya's governance and development.

Notably, what has been perceived as concentration of power in the National Assembly

has. at times, necessitated judicial intervention by the Senate to resolve constitutional

ambiguities and uphold its legislative mandate. A good example was in 2013. when the

Senate sought the Supreme Court's Advisory Opinion in the case oflpeglqf_gflhe
nate & erv -Genera h wSo of 2 e

(Amicus Curlae) (Advl sorv Oolnlon Reference 2 of 2Ol3) l2ol3l KESC 7 f )n
ovember 2 Advl lnlon hdr t-NSNd s following the

enactment of the Division of Revenue Bill by the National Assembly without the

concurrence of the Speaker of the Senate. Court held that, 'The Senate plays a crucial

role ln the Division of Revenue Rill, because such a Bill -concerning the equttable

allocation of rcvenue between the natlonal and county leveb of government'directly
affedt counties. Excluding the Senate from this procett would defeat the design of
bicameralism under the Constttution. The Court emphasized that the Senate b the
lnstltutlonal protector of devolution, and must not be reduced to an lrrelevant
bystander in fiscal legislation. The Supreme Court hetd that 'neither Speaker may to the
exclusion of the other, determine the nature of the bltl' for that would inevltably result

in usurpations of Jurisdictions, to the prejudice of the constltutional principle of
harmonlous interplay of state organt. Fufthen the Supreme Couft concluded that the
enactment of the DORB and the County Allocation of Revenue Ritt was a shared

mandate between the two chambers. ln order for devolutlon to be realized there is



need for cooperation and consultation between the two chambers. The Supreme Court

held that the DORB 2Ol3 wat an instrument essential to the functioning of the county

government, hence, was a bill concerning the county government'

This marked a pivotal moment in affirming the constitutional roles of both Houses and

highlighted the importance of dialogue and judicial recourse in maintaining the balance

of powers within Kenya's legislature.

Similarly. in 2019, another significant conltitutional conflict arose when the National

Assembly passed several laws without obtaining the concurrence of the Senate. contrary

to Article llO(3) of the Kenyan Constitution. The Senate challenged this process in the

High Court. expressing concerns over legislative procedure and constitutional

compliance. Dissatisfied with the High Court's decision, the Senate appealed the matter

through the Court of Appeal. ultimately reaching the Supreme Court in the case Senate

& 3 others v Speaker of the National Assembly & lO others (Petitlon 19 (EO27) of 2021)

KESC ll.

The Supreme Court affirmed the obligation of the Speaker of the National Assembly to

notify the Speaker of the Senate regarding the classification of a Bill, especially whether

it concerns county interests. This notification is essential to facilitate the Senate's role in

determining the nature of the Bill and to enable the concurrence process if there is a

dispute about the Bill's classification. Significantly. the Court ruled that the eight

contested statutes were money Bills. which. under the Constitution, do not require the

Senate's involvement in their enactment. This judgment attempted to provide clarity

on procedural requirements and effectively delineated the legislative and oversight roles

of the two Houses within Kenya's bicameral system.

ln yet another case of the Senate v Council of County Governors & 5 others (Petltion

24 &.27 of 2Ol9 (Consolidated)) KESC 57 (KLR), the Court held t e Senate has

constitutional oversight over all revenues raised by county governments. in addition to

its oversight of nationally allocated revenues.



C. ANALYSIS OF THE BILL

It is clear. flowing from the following case and consistent practice. that the recurring

inter-cameral conflicts in icate ersistent di ses of

Parliament on the question of concurrence. there frustrating the smooth operation

of bicameralism. Additionally , these disagreementr have undermined critical legislation

central to the advancement of devolution

The UK acknowledges the Bill's laudable intention to foster a more balanced,

accountable. and functional system of governance. The proposed amendments. if

enacted. have the potential to resolve long-standing jurisdictional disputes between the

two Houses of Parliament. enhance legislative efficiency. and bolster the principles of

devolution. Against this backdrop. we advance the following grounds in support of the

Bill where its advancing important reforms to: -
i. Broaden the Senate's Legislative Role

The Bill removes restrictions limiting the Senate to only county-related Bills. allowing

most Bills (except those raising national revenue) to originate in either House.

promoting a more balanced legislative process.

ll. Strengtheningfiscaloverslght

The Bill empowers the Senate to play an effective role in the budget-making process.

particularly in relation to allocation of revenue (vertical sharing between national and

county Iovernments). This is critical to enhancin cou ' fiscal autonomy and

ensuring equitable development

ill. Resolutlon of leglslative amblgultles

By repealing Articles llO and ll4. which have been sources of conflict regarding "Bills

concerning counties" and "money Bills" the Bill simplifies legislative classification and

affi rms joint parliamentary participation in law-making

iv. Enhance Parliamentary Oruerslght and Representation



Proposed amendments clearl define Parliament's role in le islativ

the Senate's oversi ht to include locally raised county

n representation.

and overs h ln

revenues and state officers' a ointments, there strengthening checks and balances.

v. Promote Transparent and lnclusive Appointments

The Bill requires joint parliamentary approval for key state officers and commissions.

ensuring inclusivity, accountability. and legitimacy in governance.

D. SPECIFICS COMMENTS.

However, a thorough review of the Bill reveals certain areas that would benefit from

further refinement to avoid ambi isks. and ensure that the

amendments fully achieve their intended Purpose.

No

Article 96(5)

Legislation for the

removal of state

officers

We propose that the Constitution itself

should entrench the core principles of

While the Bill mandates

Parliament to enact le islation

5e. entrenchingdue process for the removal of state for this pur

Provlsior/lssue Proposal Justification

Article 96(l)

Expansion of

Senate's

representation to

include "special

interests"

Wep@

exhaustive-de*nition of

t

ide a clearlegislation

constitutes "s nterests."

and

what

The term "special interests" is

broad and susceptible to varied

interpretations. A clear

definition is necessary to prevent

ambiguity and potential misuse

of this provision for political

patronage. lt will ensure that the

youth. persons with disabilities.

marginalized communities) are

the ones who are actually

tcta nes (e.g..

represented.

intended ben

officers core due process principles (e.9..



right to a fair hearing.

independent investigation. clear

grounds for removal) in the

Constitution would provide a

stronger safeguard against

arbitrary or politically motivated

removals. This would ensure

that the process is fair.

transparent. and consistent with

the rule of law.

Artlcle lll
Supermajority

veto

Allocation

Appropriation

Bills

for

and

We propore the inclusion of a

mandatory mediation proceJr. similar

to the one in Article ll3, before the

veto can be exercised.

<--

The supermajority veto, while

intended to resolve

d,r"gr.""."n,"_:uld lead to

legislative gridlock on critical
...---.-

financial Bills. A mandatory
?--_....--_..,..---t

mediation process would

provide a structured platform

for the two Houses to negotiate

and find common ground.

reducing the likelihood of a

stalemate that could paralyze

government operations.

r99A

established.

each

assembly,

County Assembly

Fund.

0)

for

county

a

While Clause 15 of the Bill aims to

enhance the financial autonomy of

county assemblies b establishing a

dedicated Coun Fund.

several constitutional and practical

concerns arise that warrant careful

LSK proposes that Clause 15 be

deleted or substantially revised

to incorporate clear, enforceable

oversight mechanisms that

ensure financial autonomy does

not come at the expense of

accountability. transparency.recon sideration



i.lt risks undelmining the principle of

separation of powers. which is a

cornerstone of Kenya's constitutional

framework. Article 185(3) mandates

county assemblies to exercise oversight

over county executives. However. by

creating a fund directly under the.--__-
control of county assemblies, it blurs

the oversight function.C omPromrses

their impartiali and weakens their

ability tg effectively discharge their

oversight mandate.

and constitutional integrity. We

propose a phased

implementation of financial

autonomy for County

Assemblies. with initial oversight

mechanisms.

\---

ii. it brings about oversight vacuum

The Controller of Bud et authorizes

wt wals and the Auditor-General

provides independent audits. clause l6

does not clearly sti ulat who would

supervjre-udit-and-rcpe+ton the use

of the County Assembly Fund. The

absence of express external oversight

mechanisms may result in assemblies

policing themselves. a situation that is

inconsistent with the constitutional

principles

transparen

of accountabilitv and,.r-_---------

iii.Risk of fiscal indiscipline. Article 2Ol

and Chapter 12 of the Constitution

envisage the principles of prudent use

of public finances. Without stringent

safeguards. the County Assembly Fund

could become susceptible to misuse



and misallocatlon. Given these

concernJ. Clause 16 poses a significant

risk of weakening devolution's

financial governance framalork and

compromising constitutional checks

and balances.

E. CONCLUSION

We humbly submit that our comments be considered before the enactment of the Bill.

The Law Society of Kenya is confident that with these proposed refinements. the

Constitution of Kenya (Amendmen$ Bill. 2025, will be better positioned to achieve its

noble objectives of strengthening bicameralism. enhancing devolution. and fostering a

more accountable and effective Jystem of governance for the Republic of Kenya.

Yours falthfully.

Faith Odhiambo
Presldent Law Socletv of lGnva.
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Memorandum to Senate Standing Committee on Justice, Legat Affairs and Human

Rights on the Constitution Amendment Bitt, 2025

(Senate Bilts No. 13 of 2025)

Submitted on Thursday, September 4,2025

Contact Person:

Dr. Abraham Rugo Muriu

Executive Director, Bajeti Hub

Emait: arugo@bajetihub.org

Mobite: +254721431083

lntroduction
Bajeti Hub is a Kenyan non-profit organization working to advance transparency,

accountabitity, participation, and equity in nationaI and county budgeting processes. Bajeti

Hub's work is focused on strengthening the impact of civit society advocacy and citizens on

budget policies and outcomes at both levets of governance in Kenya. Through deep and

sustained engagement, Bajeti Hub provides support to buitd the expertise and skitts of civit

society actors and citizens involved in budget advocacy. Citizen advocacy, generation of

evidence, technicat assistance, tearning, and networking are att integrat components of

Bajeti Hub's work.

ln response to your tetter dated August 22,2025, with reference
SEN/DGAC/DGC/JLAHRC/2025/280, we have reviewed the Bilt and are pLeased to submit
our views as hightighted betow.

Submissions:
1. This is a Constitutionat amendment that requires a referendum. Therefore,

having gone through the f irst reading in the Senate, it witt be important to hightight
the anticipated timetines and avenues that witt be taken to ensure adequate and
meaningful pubtic participation in the process.

We submit to this honourabte committee to outline how the pubtic witt be engaged
on the Bitt in its current form white hightighting the fottowing to the pubtic:
i. What the Constitution provides
ii. What is working in the current form
iii. What is not working in the current form
iv. How the amendments proposed in this Bitt will sotve the chattenges



Boieti
) Hub

col-Lllorara' ar.Grda r rrrf.lrdr

we betieve that with this information out in the pubtic domain, it wilt give the pubtic
an opportunity to be informed of the process that they woutd be required to
participate in eventuatty through the referendum. Pubtic participation requires that
the pubtic are adequatety educated on the process throughout and not only at the
tait end through the referendum.

2. Whereas we see the amendments aimed at clarifying the role of various organs
and institutions established by the constitution in the process of
implementation of devolution, we would like to see a bit more clarity on the
following relationships that have faced persistent challenges.

a. Retatlonshlp between Senate and Natlonat Assembty
i. Which house of Partiament has what power and over which functions

as outtined in Schedute Four of the Constitution and subsequent laws
and poticies.

ii. Ctarity
1 . Every Bitt wi[ be subjected to a discussion by the speakers of

both houses who witt determine which house handtes it. Does
this head to a mediation team if there is no concurrence?

2. ls it concurrent and togicat?
b. Rel,ationshlp between County Assembty and County Executlve

i. Who has the finat say on matters of the county in terms of
imptementation and oversight of county budget?

ii. The county Executive seems to ptay a significant rote in decisions
made by counties. Does this change with the approved taw on the
independence of County Assembties in budgets?

iii. The county Assembty which ptays an oversight role seems to ptay a
back seat role.

iv. Hence, it woutd be important to provide greater ctarity on this
retationship.

c. Retationship between Nationat lnstitutlons and county lnstitutions
i. Nationat Executive and County Executive

1. Which institution is responsibte for which functions across the
various sectors? This is particutarty important in tight of the
lnter-Governmental Relations Technicat Committee (IGRTC)

Gazette notice on the pending unbundting of functions.
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2. Does the law provide an opportunity to shape the retationship

between national and government agencies especiatty in

concurrent functions inctuding the deve[opment of poticies

that affect the detivery of county functions.

Senate and County Executive

1 . The County Executive is clear that the County Assembty is the

oversight body responsibte for overseeing the operations of the

County white the Senate also plays an oversight rote over the

County Executive.

2. Therefore, woutd the amendments provide outright ctarity on

these oversight retationships and the sequence where there is

possibitity of a chain of events?

3. With the proposed amendments by detetion of NationatAssembly and
reptacing with Partiament, we pose the fottowing questions:

a. Does the proposaI extend to att functions currentty undertaken by the

Nationat Assembty? For exampte, in the vetting of Cabinet Secretaries, what

role is envisioned for the Senate, and what informs this thinking?

b. What potential, shortcomings might arise from the Senate's expanded

engagement? Coutd this tead to added bureaucracy that unnecessarily

detays decision-making processes and affect service detivery in devotution?

c. Conversety, what becomes of the rotes that the Senate has been exercising

exctusivety? Witt these now be shared with the Nationat Assembty? For

instance, how witt this affect impeachment proceedings of Governors?

d. ln terms of capacity, does the Senate have the capacity to handte everything

the National Assembty carries out? We refer to both technical and financiat

capacity.
e. How does this improve efficiency of Partiament in the execution of the roles?
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In&oduction
The Institute of Economic Affairs (IEA-Kenya) is a think tank that provides a platform for
informed discussions aimed at influencing public policy in Kenya. Its mission is to promote
plutalism of ideas thtough open, active, and informed debate on public policy issues. 'ihe IEA
undertakes reseatch and conducts public education on key economic and topical issues in Kenya
and the region, and utili"65 the outcomes as the basis for policy dialogue to advocate for evidence-
based policy formulation.

The Constitution of Kenya (Amendment) Bill, 2025 is presented as a means of strengthening
devolution. It seeks to clari$ the roles of Parliament, refine legislative processes, and inhancl
accountability in the use of public fesources. The Bill proposes to redistribute responsibility for
law-making and budget oversight and to establish a County Assembly Fund to facilitate the work
of county assemblies. It similarly seeks to streamline procedutes for allocation and appropriation
laws, and extend )oint approvd and oversight powers to both Houses, with the saied 

-goal 
of

impro-ving efficiency and accountability. While the Bill ad&esses genuine ambiguities in the current
constitutiond ftamework, it introduces new risks that should be considered carefi.rlly. The
similarity in the roles of the National Assembly and the Senate may heighten the likelihood of
legislative stalemates, and the creation of additional funds and overlapphg oversight mandates
may weaken institutional independence and escalate administrative costs. Against this- background,
fp{'s dgtailgd assessment of the proposed amendments is presented in the table below:

Clause
No.

4

7

8.

Amendment IEA'o C,omments Proposed Action

Amendment of
Article 96 of the
Constitution
inserting the words
"and represents
specid
interess in the
Setrate" at the end
of elause (1)

The term "specid interests in the Senate"
intoduces ambiguity if left unde6ned. The
amendment risks politicization and
inconsistent application, which could weaken
the Senate's legitimacy as the tepresentative of
counties. Any expansion of the Senate's role
should be anchored in a transpatent de6nition
to prsvent misuse. Otherurise this provision
rhay create more uncertainty rather than
s trengthen representalion.

Amend the Bill to include a clear definition
of "specid interests" ot require Parliament to
enact implementing legislation that provides
this de6nition.

Reped of Anicle
110 on Bills
conceming county
govemment.

Repeal of Article 110 and the implementation
of a new legislative process that allows bills
other than those that raise money to originate
in eithet house introduces an important
uansition.
While the proposed approach may ease past
conllicts, the absence of a solid mediation
mechanism risks leaving county interests
unprotected and exposes devolution to
unchecked dominance by the National
Assem

Retain Article 110 but amend it to eliminate
past ambiguities tather than repealing it. A
revised Article should provide a clear,
binding de6nition of county-telated Bills and
establish a transparent dispute resolution
ptocess between the two Speakers or
through a ioint parliamentary mechanism.

Reped and
replacement of
Article 111 on
?rocedure for
Allocation and
Appropriation BiIls'

Appropriation Bills will originate in the
National Assernbly, while Allocation Bills will
originate in the Senate. Each House may
amend the other's Bill. If the receiving House
amends a Bill, the originating House can
override tlrose changes by a two-thirds vote.
Once concurrence or the override occurs, the

roceeds fot Presidential assentBill

A more balanced approach would preserve
the Senate's primacy over allocation Bills and
the National Assembly's primacy over
appropriation Bills, while still recognizing the
role of both Houses. Allocation Bills should
originate in the Senate, with the Natjonal
Assembly allowed to propose amendments,
but the Senate's version should tevail unless
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The difficulty with this new arrangement is
that it risks creating deadlocks. Since both
Houses are granted override pou,ers without
any mediation mechanism, each House can
insist on its orr,n version of a Bill, potentially
stdling the passage of cnrcial Enancial
legislation. This is particularly dangerous in
relation to allocation Bills, because counties
depend on predictable and timely revenue
transfets to function. By teducing the Senate's
decisive role in allocation Bills, the amendment
undermines the principle of fiscd federalism
and weakens the Senate's constitutional
mandate under Article 96 to represent and
protect the interests of the counties. I[
prolonged stalemates occur, counties could be
deprived of resources, threatenhg service
delivery and violating the spirit of Articles 6(2),
774, 175, and,203 of the Constitution, which
emphasize distinct but interdependent levels
of govemment and the equitable sharing of
tesources.
o This gives the Senate a stronger role in

budget-making by allowing it to originate
allocation Bills and exercise veto power
thereby suengthening devolution.

. Replacing mediation with the override
mechanism removes the possibility of
negotiated compromise.

o The trvo-thirds threshold makes it hatdet
to resolve disputes and may cause delays if
the Houses are controlled by opposing
coalitions.

the Assembly overtums it with a two-thirds
majodty.

Apptopriation Bills should originate in the
National Assembly, with the Senate
empowered to propose amendments, but the
Assembly's venion should stand unless the
Senate secures a nvo-thirds override. To
prevent legislative pardysis, a fallback
mediation mechanism, similar to that under
Article 113, should be included so that a
deadlock between the two Houses does not
delay critical budget processes.

This solution balances the dignity and
authority of both Houses while respecting
their constitutionally distinct mandates: The
Senate as guardian of county finances and
the National Assembly as stewerd of national
expendinue.

Article 1 13 on
Mediation
committees

Mediation remains for ordinary Bills, but no
longer applies to allocation or Appropriation
Bills.
o This speeds up the budget process by

removing lengthy negotiations. However,
it also elirninates a key compromise tciol in
the event of disagreement. If the Houses
fail to reach the two-thirds threshold
required for a veto under Article 111,
budget-making could stall.

Reintroduce mediation fot finance bills to
reduce the risk of stalemates.

Article 1 14 Article 114 acted as a gatekeeper by narrowly
definiog "money Bills" to taxes,
appropriations, public funds, loans, and related
matters, with the Speaket of the National
Assembly as arbiter. This prevented the
Assembly from expanding its iurisdiction by
misdassi$ing ordinary Bills and ensured the
Senate was not excluded from broader
legislative matters.
. Repealing Article 114 removes these

safeguards, creating serious risks. It

A more balanced approach is to retain Article
114 with modifications rather than repealing
it outright.
One option is to maintain a deat definition
of money Bills, but refine it to remove past
ambiguities that caused disputes. For
example, the definition could explicidy cover
national taxes and loans, while clarifring that
Bills affecting county revenues remain within
Senate's jurisdiction. Another solution is to
share gatekeeping authority. Instead of
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inccntivizes the Nrtional Assembly to
strategicdly classiS more Bills as financial
sidelining thc Senate and weakening fiscal
federalism. It increases tlansacdon costs

by inviting litigation over jurisdiction,
delaying budget ptocesses and county
funding. It undermines bicameral
efficiency by eroding the Senatc's

constitutiond role in protecting counties,
destabilizing predictable budget-making
and raising Kenya's govemance and
borrowing costs

leaving the Speaker of the National
Assembly as sole arbiter, disputes on
whether a Bill qudiEes as a money Bill could
be resolved foindy by the two Speakers ot by
a ioint parLiamentary committee. This
reduces the inccntive for unilateral
classification and balances incentives
between the two Houses

Article 115 on
?residential assent

and referrrl'

To overide a Presidential veto, both Houses
must approve by a two-thirds maiority,
regardless of thc type of Bill.
r This etrhances checks on the President's

powers, which is important to avoid abuse

of power but the high threshold makes

overrides eraemely difficuh
o Could slow urgent ldslation or create

deadloclcs if the President and one House
are at odds.

Maintain Senate involvement but considet a

more flexible override threshold. This could
be a simple majority in both Houses or a
two-thirds maiority in one House.

Artide 116

Coming into force
of laws

The amendment to Article 1 16 allours up to
swen days between presidentid assent and
publication of a Bill in the Gazette. This delay

creates several constinrtional and practical
risks.
e It undermines Eansparency by keeping

nev laws out of public view for several

&ys, despite being technically in fotce, it
erodes legal certainty and the nrle of law'
If a law is effective from the moment of
assent but unpublished, there is a gap
where individuals could unknowingly
violate the law, exposing them to unfair
liability. It also reduces administrative
efficiency.

o In the digital age, publication is

instantaneous, and delays serye no
functional pupose. Critical laws such as

budget Acts or emergency measures may
require immediate effect; delaying
publication risks confusion or gaps in
implementation.

To resolve these issues, Article 116 should
require same-day publication upon assent.

This ensures that the lau/s enfotceability and

public notification happen simultaneously, to
safeguard legd certainty.

A practicd formula would be to amend the
clause to tead: "A Bill passed by Parliament
and assented to by the President shall be

published in the Gazette as an Act of
Parlament on the day of assent." To ptovide
limited administrative flexibility without
sacri6cing tr.rnspalency, the Constinrtion
could allow publication withiii 24 hous of
assent, ensuring that laws do not temain
unpublished for days while in force. This
approach promotes transpalency, altgns with
best global practice, and guarantees that
citizens and instirutions are never govemed
by unseen laws.

Inserting of a new
Article
199A to provide
for the
establishment of a

County Assembly
Fund urith
respect to each

county assembly.

Establishes a fund for each county assembly,

used for administrative expenses and related
functions. Its expendirute is approved by the
assembly and &ectly charged to the County
Revenue Fund.
o Marks a push for financial autonomy and

accountability in counry governance and a

shift in the country's devolution
framework where on approval of the
estimates by a county assembly, the
expenditure of a county assembly as

The fund will dlow county assemblies to
receive their approved budgets direcdy from
the County Revenue Fund and will end the
long-standing dependence of MCAs on
govemors for financial disbursements, which
often led to delays and political interferences.
However, accountability mechanisms to

Plevent comrption and ensure that the
autonomy granted is not abused should be

put in place. Implementation laws should
clearly define accountability and reporting

16
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approved by Parliament in the County
Allocation of Revenue Act for the
respective year shall be a charge on a
County Rwenue Fund and the funds shdl
be paid direcdy into a County Assembly
Fund.

May increase administrative costs and
create patallel funding streams, thereby
complicating fiscal consolidation.

How do counties intend to harmonize and

standardDe the management and
utilization of the county assernbly fund?
This operrs a window for embezzlement

and mismanagement of public funds.

procedutes to Prevent misuse and ensure

alignment with PFM frameworks.

Complete transparency mechanisms must
accomPany this reform to avoid
misappropriation.

There should be standard guidelines across

the country.

17 Amendment of
Article 215(2) (a)

by substituting the
phrase approved by
the National
Assembly'with
apptoved by
?arliament'

The commissioners appointed to lead the

Commission on Revenue Allocation
previously were only approved by the Nationd
Assembly. This amendment will allow the

approval to be done by both the National
Assembly and the Senate which will etrsure

county interests ate adequately represented in
decisions related to levenue allocation.

This adlustment ensures equitable legislative

oversight by involving both houses of
padiament in approving key decisions on
rsveflue allocation thereby s trength ening
devolution and promoting inclusive
govemence.

Retain the amendment

18 Amendment of
Article 221 by
substituting the
phrase 'I.trational

Assembly'with the
word ?arliament'

This reflects a delibemte effort to stetrgthen
democratic oversight and ensure equitable
resource allocation. Senate inclusion will be a

progressive step towards inclusive govemance
and 6scal soundness.

By involving the senate, county govemments
are adequately represented in firllncial
planning, promoting equitable distribution of
resources and enhance accountability. This
dual oversight strengthens 6scal government
and aligns with the principles of inclusivity
and devolution.
Retain the amendment.

21 Repeal and
teplacement of
Article 224 of the
Constirution on
'County
Appropriation Bills'

This is progressive legislation which provides a

window for counties to continuc functioning
despite intemal diffetences in tesource
allocation and priorities. The ptoposd secures

a legal framework that enables counties to
function during periods of 6scd delays, and
safeguards citizens against service delivery
disruptions

Retain the amendment
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MRJ.M NYEGENYE, CBS

Clerk of the Senate

Parliamcnt Building

P.O Box 41842-00200

NAIROBI, KENIYA.

Dear Sir,

l" September 2025

2025 (SENATE BILLS NO.13 OF 2025)

Grectings from the Insdrute of Public Finance (IPF)

Thc Institute of Public Finance (IPF) is an indepcndcnt, non-political, and non-religious think tank

bascd in Nairobi, which aspires to fi.rrther the ideas of open Public Financc Managcment systems

through research, training, and technical assistance.

In this note, and pursuent to the invitation by thc Sanding Committee on Justice, [rgal Affairs, and

Human fughts as communicare d through thc letter darcd 22d August 2O25, the Insdrute of Public

Finance submits its views on the Consrirution of Kenya (Amendmen$ Bill 2025 (Senarc Bills No.13 of
2025). Wc commend the Commitrce for providing stakeholdcrs and thc public with an opportuniry to

participare in this important legislative process.

The Bill introduces signiffcant reforms, notably by grandng the Senatc an cxpanded role in considering

Money Bills, including the Appropriation Act, the Finance Act, and the Budgct Estimatcs. This

development is commendable as it strengthens accountability in the administration of public resourccs

and cnsures greater inclusivity ofthc Senate in fiscal oversight.

However, the Bill presents ccrtain gaps that warrant carcful consideration. First, thc proposed dual

considerarion of budgct documents by borh Houscs of Parliament, without clcar recourse to mediation

in case of a dcadlock, raises the risk of legisladve stalemate berween the rwo Houscs. This concern is

heightencd by the high veto thresholds currently providcd, which may not always be practical in

resolving disputes. Second, the additional involvement of the Senate, while important, will inevitably
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lengthen the budget-making process. Given that the current budget cycle is already congesred and often
criticized for insufficienr public parricipation, the proposed sysrcm may eithcr dcley approvals or forcc
hurried Processes, undermining inclusiviry and accounrabiliry. To address rhis, lbF respcctfully
rccommcnds that thc timelines for submission and consideration of budget esrimares be extendcd ro at
leest four months before the end of the finencial year. This adjusrme nt will allow adcquatc spacc
for thorough parliamentary scrutin)r, meaningful public engagcmenr, and dmely resolution of
disagrecmcnrs berwccn the rwo Houses.

Additionelly, while the Bill provides for the establishment of the County Asscmbty Fund, this
provision must be harmonized with the recently enacted Counry Public Flnencc Management
(Amcndmcnt) Act,2o25,to cnsurc consistcncy, clariry, and effecdve opcrationalization at rh..ounry
lcvel.

In conclusion, IPF urges thc Committec to adopt the proposcd rcforms wirh the above refinemcnts ro
strcngthen fiscd accountabiliry, safeguard legislarive efficiency, and enhance public participation in the
budget process.

We thank you for the opporrunity to submit these views and rcaffirm our condnued commirmenr ro
suPPorting Parliamcnt in promodng ffansparent, accounreble, and inclusive public finance
managemcnr in Kenya.

Yours sinccrely,

lF\-t)
Jemes Mureguri,
Chief Execudve Officer,
Instirute of Public Finance

imuragurirai ptlobal. o".ke
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IPF ANALYSIS/MEMORANDUM ON THE CONSTITUTION OF KEI\IYA (AMENDMENT) BILL, 2025 (SENATE BILIS NO.
13 oF 2025)

Item/Cleuse Previous Provision Dcscription of thc Clause Proposal Justiftcation
Clause 3

Amendment of
Article 95

Articlc 95 Clausc (4) of the

Constirution is a provision that

spells out the rolc of the

National Assembly in rhis

right:
(a) determines the allocation of
narional revenue bcrwee n the

levels of government, es

provided in Pan 4 of Chaprer
Twelve.

(b) appropriates funds for
expendirure by thc narional

government and othcr national

State orgens; and

(c) exercises oversight over

national revenue and its

expendirurc.

Thc bill proposes amcnding Anicle
95 by dcledng clause (4) in its cndrcry.

Reject

proposal

this The proposal would disrupt

rcvcnue allocadon between

govcrnmcnE. Parliame nt would

lose appropriarion power,

causing a wcakcning of chccks

and bdanccs. Funhcr, the

proposal would weakcn

oversight and accountability in
rhe use of public funds.

Clause 4
Amendment

Article 96

(.)
of

Anicle 96 clause (2) of thc

consdrurion defines the rolc of
the senate as: The Senare

pafticipates in the law-making

frrnction of Parliament by
considering, dcbating, and

The bill proposes amendment of
ardcle 96 by dcleting clausc (2) in its
entireEy.

Rejecr

proposal

the This proposal would erodc the

Senatcs' core fi.rncrion which is

to considcr, debate and approve

bills considcring counties.

Funhcr it would weaken

dcvoludon as if thc scnatc
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approving Bills conccming
counrics, as provided in
Aniclcs 109 to 113.

cannot legislatc on coun!y issues,

they losc a dircct voicc in law-
making.

Clause 4

Amcndmcnt
Arricle 96

(d)

of
Arricle 96 clause (3) of rhe

consdrurion defines the rolc of
the senatc in dctermining the
allocation of nationd revcnue

among counries, as provided in
Anicle 2L7, and excrciscs

ovcrsight over national revenue

allocated to rhe counry
govemments.

Thc bill proposes an amendmenr of
aniclc 96 by insening rhc words'and
revcnuc raised by' imme&atcly aftcr
the words 'revenuc dlocated to' in
clause (3)

Adopt
proposal

the Thc proposal secks to expand

the oversighr capabilirics of rhe

Scnarc to include revenue raiscd

by the counry governmcnrs.

This would ensure thar
transparency and accountabiliry

standards are mct in thc counry

Sovcrnmcnts.

Clause 6

Amendment of
Article 109

Aniclc 109 clauses (2), (3), (4),

and (5) of thc consdution
definc the cxercisc of legislative

powers as follows:
(Z) A"y bill may originare in
the Nadonal Assembly.

(3) A Bill not conceming
counry govcmmcnt is

considered only in the Nadonal
Asscmbly and passed in
accordance with Anicle 122

and rhe Sunding Orders of thc
Assembl

Thc bill proposcs the amendmenr of
article 109 by deledon ofclauses (2),
(3), (4) and (5). The bill tunher
proposcs the subsrirurion of rhcse

dclcted clauses wirh the following
new clauses:

(2) A Bill may bc introduccd by a

member or comminec in the Nariona.l

Assembly or the Senarc.

(3) A Bill may originate in cither
House of Parliament, but a Bill on
raising national revenuc may originate

in the Nationd Asscmbl

Reject

proposd
the The proposal would transform

Kenya's parliamenr into e.

bicameral system whcre both
houses have cqual law-making

Power exccPr for inidaring
rcvenue bills. Whilc this would
cnsurc sronger chccks and

balances, the potendal legislative

dcadlock, especially on
contenrious issues, wouldn't be

ideal to say the lcast.
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(4) A Bill concerning counry

govcrnment may originarc in
the Nationd Assembly or thc

Senate and is passed in

accordance with Articles 110 to
1 13, Articles 122 and'. 123, nd
the Standing Orders of the

Houses. (5) A Bill may bc

inroduced by any member or
commiftee of the relevant

House of Parliament, but a

money Bill may be introduccd

only in the Narional Assembly

in accordance with Article 114.

(4) \trhcn a Bill has becn passed by onc

House of Parliament, thc Speakcr of
that House shall refer it to thc Speaker

of the otho House for introducdon,

considcradon, and pxsagc. (5) A Bill
shall be referred to the Prcsident for
assent only after it has been passed by

both Houses of Parliament. (6) The

Speak* of the originating Housc

shall, within a period of seven days

after a Bill has bccn passed by both

Houses, submit to the Prcsidcnt- (a)

the Bill, for assent and publicarion;

and (b) a ccrdffcatc signed by both
Speakers cerrifring that the Bill has

becn passcd by both Houses in
accordance with this Anicle.

Clausc 7

Amendment of
Ardcle 110

Arricle 110 ofthc Consriudon
provides legisladon on bills

conccming the counry

SOvemment.

The bill proposes an amendment to
Anicle 110 by repeding the cnrire

article.

Reject

proposal

the Repcaling Anicle 110 of the

consdnrtion would mean the

Senate would be sripped of its
law-making role, shift power to

the national assembly, and

undcrminc dcvolurion since

coundes would lose their

legisladvc voicc.
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Clause 8

Amendmcnt oF

Anicle 111

Anicle I 11 of thc Consriturion
deffnes lcgislarion on spccial

bills conccming counry

govemment as follows:
(1) A spccid Bill conccrning a

counq, govemment shall

procccd in the same manner xs

an ordinary Bill conceming
county govemmcnt, subjcct to
clauses (2)and (3).

(2) The Narional Asscmbly

may amend or vcto a spccial Bill
that has becn passed by the

Scnate only by a rcsolurion
supported by at lcast rwo-
thirds of the Assembly.
(3) IF a resoludon in the

National Assembly to amend

or veto a spccial Bill fails to
pss, thc Spcaker of the

Assembly shall, wirhin sevcn

days, refer thc Bill, in the form
adoptcd by the Senate, to rhe

President for asscnt.

The bill proposes an amendmcnt of
Articlc 111 by repcaling rhc arriclc

and replacing it wirh a new ardcle as

follows:

111. (1) An dlocation Bill may

originatc in rhe Senate, but thc

National Asscmbly may proposc and

pass amcndmena to thc Bill.
(2) An appropriarion Bill may

originate in the National Asscmbly,

but thc Scnate may propose and pass

amendmcnu to thc Bill.
(3) Subject to clauses (1) and (2),

where a receiving House amends an

allocation or an eppropriadon Bill,
the originaring House may vcto rhc

amcndments by a resolurion

supponcd by at leasr-

(a) rwo thirds of dl rhe counry

delegations in the Senate; or
(b) rwo thirds of rhc mcmbership in
rhc National Assembly.
(4) An allocarion or an appropriarion
Bill shdl bc referrcd to thc Prcsident

For asscnt in accordancc with Anicle
109(5 House-if thc ori ettn

Adopt
proposal.

thc This proposd in cssence clevates

thc Senatc's role in budget
making, giving it power ovcr
allocation and appropriadon
proccsses. It would dso ensure

protccrion ofdcvoludon, sincc if
thc scnate can originate
allocadon bills and amcnd

appropriation bills, counries

gain a srongcr dcfendcr in
budget making.

Page 6 of 18



'Al-y
I I'F

1", Floor-Rosami Courg Muringa Road,

P.O. Box 21753-OO10f, Nairobi Kenya

Tel: +254758728 882

Email: in fo@io fsloba l.or. ke I w*rv.io fplobal.ot. ke

(a) concurs with amendments passed

by the rccciving House; or
(b) vetoes the amcndments in
accordance with clause (3). (5) In rhis

Anicle- (a) an allocation Bill mcans-

(i) a Counry Allocation of Revcnuc

Bill; or
(ii) a County Governments

Addidonal Allocarions Bill; and

(b) an appropriadon Bill means-

(i) an Appropriation Bill; or (ii) a

Supplcmcnury Approprietion Bill.
Clause 9

Amendment

Ardcle 112

(.)
of

Ardcle 112, clause 2 (a) of rhe

consdrudon dicutes that after

the originating housc has

rcconsidcred a bill, thc Spcakcr

of that House shall refcr rhe Bill
to the Prcsidenr within sevcn

days for assent.

The bill proposes amendment of
article 112 in Clause (2) by deleting

paragraph (") and subsdruting

thcrcforc the following new

paragraph-

(a) passes the Bill as amendcd, the Bill
shdl be referrcd to the Prcsident for
assent in accordance with Anicle 109.

Reject

proposal

the The proposal would rcmovc thc

originating house's veto power

over amendments from the

sccond house, making thc

second house's dccision find
sending thc bill sraight to thc

president. This amcndmcnr

would rilt the balancc of powcr
in law-making, potcnridly
undcrmining Kenya's current
model ofbicamerdism.

Clause 10

Amendment

Aniclc 113

(b)

of
Aniclc 113 provides for the

formation of a mediarion

committec if there is no

The Bill proposes that thc provisions

ofthe Mcdiadon Committec shall not
Delcte

proposal

maintain

the

and

the

Despite the ncw law oudining
what should happcn if thc

Approprirtion Bill or the
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conscnsus on rhc Bills to bc

considcrcd by both Houses.

apply to an Allocation

Appropriation Bill.

or an cutTcnt

smrcrurc of thc

Mc&adon
Committec.

Allocation Bill is not passed

within thc prcscribed timclincs,

thcrc rcmains an urgcnt necd to

establish a clcar proccdure for
situations whcrc both Houscs

fail to rcach consensus. This gap

is pardcularly critical givcn that

both Bills must now bc

considercd and approved by

both Houses before they can

take effect, and their rcpeal is

subject to a vcry high threshold

undcr the ncw Act. Without a

well-dcffncd mechanism to
address such deadlocks, thc

lcgislative proccss risks paralysis,

potcnrially undcrmining budget

implemcntation and the broader

principles of ffscal

accountability.

Clause 1l Anicle 114 of the Consriution
provides for thc dcfinidon,

inuoduction, and

considcration of thc Moncy

Bill by the National Asscmbly.

Thc Bill amcnds the Consrirudon by

repealing Articlc 114 on thc Money

Bill.

Adopt thc

proposal, but
thcrc is a need

to definc a clear

procedurc in
the evcnt of a

Ahhough thc proposal is

valuablc as it assigns thc Senate

an cxplicit oversight rolc ovcr

mencrs prcviously treated as

moncy bills, namcly Bills on

taxadon, appropriation,
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deadlock

berwcen the

two Houses.

imposition of charges, end loan

rcpafmcnl, it is impcrativc that

the procedurcs for thcse

considcrations xrc clearly set out.
This is particularly significant

given the constitudonal and

stanrtory rimelines within which

such insmrmcnts must bc

approved. For instancg the

Finance Act is required to bc

cnacted by 304 Junc cach year,

while both thc Allocarion Bill
and the Appropriation Bill arc

equally dme-bound and thc new

threshol& for veto in case of a

deadlock are too high and may

lead to an even funher dcadlock

In thc absence of a well-deffned

mechanism to addrcss potenriel

dcadlocks bcrween thc two

Houses, thc legislativc process

risks paralysis, with far-reaching

consequcnccs for fiscal

discipline, budgct

implcmcnadon, and

constitutional ordcr.
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Clause L6

Inscmion of a

new clause

The Bill cstablishes a County
Assembly Fund in cvcry counry to
cater for administrativc cosg and

other funcdoru of rhe asscmbly. Each

ycar, the Asscmbly is rcquircd to

prcparc and approvc is cxpcndirurc
cstimatcs, which, once appropriated
under thc County Allocation of
Revcnue Act, shdl be chargcd on the

Counry Revenue Fund and

rensferrcd dirccdy into thc Counry
Asscmbly Fund. Funher, each counry
asscmbly must cnact legislarion to
rcgulate, managc, and oversee the

Fund.

Adopt thc

proposd;

howevcr,

cnsure rhat

thcrc is clarity

and alignmcnt

with the

rcccndy

amcnded

Counry Public

Finance laws

This proposal is crucial as it
guaranrccs thc Counry
Asscmblies ffnancid
independcncc from the Counry
Executive. This autonomy is

important becausc, in the pasg

dcpcndencc on tl'rc cxccutive for
fun&ng wcakcncd thc oversighr

rolc of asscmblies and hindcred

thcir ability to hold leaden

accounsble. With a wcll-
rcgulated Counry Asscmbly
Fund, assemblics will now be

empowcred to opcrate

indcpcndcntly and strcngthcn

dcmocratic govcrnancc at thc
counry level.

However, rhc provision should

bc suengthcned to ensure

alignmenr with the recendy

amcnded Counry Public
Finance faws, by explicirly
providing for:

. Clear reporting, audig

and accounabili

Page 10 of 18
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a

mechanisms for the use

ofthe Fund;

Guidelines on fund
managemenq including
disburscment

procedures, ffnancial

controls, and ovcrsight

rolcs of the Auditor-
General and Controller
ofBudget;

Safcguards against

misusc, inclu&ng
penaltics for
misapplication of funds;

and

Integration with county
budgct processes, to
avoid duplication or

conflict with broader

fiscal frameworla.

a

ra

Clause 18 The Bill proposcs ro amend rhc

Constitution to require the Cabinct

Sccretary for Financc to submit to
Parliamcng at lcast rwo months

beforc thc cnd of cach ffnancial year,

Rcjcct thc

proposal

bccause it risla

unnecessarily

lcngthening the

By requiring the Scnatc to dso

considcr thc budgct csrimates,

thc Finance Bill, and the

Appropriadon and Allocation

Bills, the proccss will cithcr be
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esdmatcs of nadonal ro/cnue and

cxpcn&turc for thc following ycar.

Thc amcndment elso introduccs a

ncu/ proccss wherc comminees of
both Houscs revicw thc csrimates,

scck public inpug and make

recommcn&tions beforc Parliamcnt

considcrs thcm. Once approvcd, the

cstimatcs for the neriond
govemmenr, Judiciary, and

Parliement are to bc incorporated
into an Appropriation Bill
authorizing withdrawals from the

Consolidated Fund.

budget-making

Process.

signiffcendy dclaycd or forced
into a rushcd and superficial
cxercisc.

Alrcady, undcr the currenr
framcwork, sukeholdcrs have

raiscd concerns rhar rhc budger
cycle is congestcd with multiple
stcps compressed inro shon
timclincs, oftcn at thc cxpcnsc of
meaningful public
particip.tion. Adding anothcr

Housc into thc process without
adjusring dmelines would only
worscn this problcm, incrcasing

thc likelihood of deadlock
bcrwccn thc rwo Houscs, as has

bccn obscrvcd in past disputcs

over the Division of Revcnue

Act (DORA) and the Counry
Allocation of Revenuc Act
(CARA).
If rhc proposal is to bc rcre.ined

at all, thc only viablc solurion
would bc to cxtcnd thc
dmclincs !o at least four
months bcforc thc cnd of thc

Page 12 of 18
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ftnancial year. This adjusrmenr

would crcatc adcquatc space for
thorough parliamenrary

consideration, effective public
eng€emcnt, and rimely

resolution of any inter-house

disagrecments.

Clause 19 not exceed in total one-half of
the amount included in the

cstimates of cxpcnditurc for
that year that havc becn tablcd
in the Narional Assembly; and

The Bill proposes to amend Anicle
222 of thc Constirudon (2) by
delering thc wor& 'the National
Assembly' in paragraph (b) and

subsriudng therefore the word
'Parliament'. 20.

Reject

proposal

the No, keep it in the NA, but
tighten caps and rransparency.

Senate involvemcnt here adds

delay without material county
bcnefft. Requiring Senate

concurrence could delay urgcnt
condnuiry spending unrelated

to counly revcnuG
Clause 20 Supplcmcntary appropriarion.

223. (l) Subject to clauses (2)

to (4), the national government
may spcnd money thar has not
been appropriated if- (a) rhe

amount appropriated for my
pulpose under thc

Appropriadon Act is

insufficient or a need has arisen

for expendirure for a purposc

The bill proposes to amcnd Ardcle
223 of the Constirution by dcleting

the words 'the National Asscmbly'

appearing immcdiately after the word
'When" and subsriruring therefore

the word 'Parliament'.

Reject

proposal

the Reject the proposal, oppose

blankcr parliament introduce

thc Senate concurrence only
when counry financing is

impacted. Furthcr,

Supplementary budgets

primarily adjust narional

appropriarions.
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for which no emount has been

appropriared by thatAcq or(b)
monsy has been withdnwn
from the Contingencies Fund.

(2) Thc epproval ofParliamcnt

for any spcnding under this

Aniclc shall bc sought within
rwo mond$ aftcr the ftrst

withdrawal of the moncy,

subject to clausc (3). (3) If
Parliamenr is not sitting during
the time contemplated in

clausc (2) or is sitting but
adjoums bcforc thc approvel

has been soughg the rpproval

shall bc sought within rwo

wceks aftcr it ncxt sia. (4)

Whcn thc National Asscmbly

has approvcd spcnding under

clausc (2), an appropriation Bill

shdl bc introduccd for thc

appropriarion of rJrc moncy

spent. (5) In any particular

ffnancial ycar, the national

govcmmcnt may not spcnd

under this Article morc then
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I

ten per ccnt of the sum

appropriatcd by Parliamcnt for
that financial year unless, in
special circumstances,

Parliament has approved a

higher percenrage.

Clause 2l Counry appropriation Bills.

224. On thc basis of the

Division ofRcvenue Bill passcd

by Parliament under Articlc
218, each counry government

shall preparc and adopr its own
annud budget and

appropriarion Bill in the form
and according to the procedure

prescribed in an Acr of
Parliament.

Thc bill proposes rcpealing Anicle
224 of the Consdrudon and rcplacing

therefor thc following new Anicle
Counry Appropriation Bills 22a, (L)

based on thc Counry Allocarion of
Revenue Bill passcd by Parliament

undcr Article 2L8, each counry

govcrnmcnt shall prepare and adopt
its own annual budget and

appropriation Bill in the form, and

according to thc procedure,

prcscribed in an Act of Parliament.

(2) If thc Division of Revenuc Bill or
the Counry Allocation of Revenue

Bill for a ffnancial ycar has nor bccn

asscntcd to, or is not likely rc be

assented to, by the beginning ofthat
ftnancial yer, Parliament m;.y

authorizc counties to withdraw

money from the Consoli&tcd Fund.

Accept the

proposd

Yes, with opcradond
safcguards. Bicamcral role is

appropriatc becausc rhis is

squarcly about county scrvice

delivery. NA controls overall

allocations (An. 95(aXa)),
Senatc guards counry

opcrarions.
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(3) Moncy with&awn undcr claus€

(2) shall- (a) bc for thc purposc of
mccring cxpcndirure nccessary to

carry on thc services of thc relevant

counry govcmmen! during that year

undl such time as thc Division of
Rcvenuc Bill or thc County
Allocation of Rcvcnuc Bill is assented

to; (b) not cxcecd in totd one-half of
the amount included in thc esrimates

ofexpenditurc for rhat year that havc

been sblcd in thc Counry Asscmbly;

and (c) bc includcd under seperate

votcs for thc scverd scrviccs

Clutse22 Controllcr of Budgcr 228. (l)
There shall be a Controller of
Budgct who shdl be

nominatcd by the President

and, with the approvd of thc

Narional Asscmbly, appointed

by the President.

Thc bill proposcs amcnding article

228 of thc Consriution (l) by

deledng thc words "thc National
Assembly' appearing immediatcly

aftcr thc words "with the approval of
and subsdtuting thereforc the word
'Parliamcnt".

Acccpt thc

proposal

Yes, Controller of Budget's

rcmit spans both lcvels of
parliament approval and cime

bound proccsscs fit thc

Consdrudon of Kcnya scheme.

Bicameral epproval and

rcponing rcflcct rhc office's

cross cuEing man&te.
Clause 23 Auditor-General. 229. (1)

Therc shdl be an Auditor-
General who shdl bc

nominatcd by the Prcsidcnt

Thc bill proposcs amending article

229 of the Constitution (1) by

delcting thc words 'thc National
Asscmbly' appcaring immediatcly

Accept the

proposd

Yes, cross level audit function
justiffcs bicemcral approval and

joint follow up. Enhanced

follow through strengthcns

t
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and, with the approval of the

National Assembly, appointed

by the Presidenc

after the words'with the approval of
and substituting therefore thc word
'Parliament'.

oversight without dtering rhe

consrirudonal audit mandate.

Clause 24 The Public Scrvicc

Commission consists of a

chairperson, a vice chairperson

and seve n other membe rs

appointed by the President

with the approval of rhc

National Asscmbly.

Thc bill proposes amending article

233 of the Consdrution (2) by

delcting the words 'the Narional
Asembly' appearing immediately

after the words'with the approval of
and substituting therefore the word
'Parliament'.

Rejcct

proposal

the No, retain NA approval, add

Senate consultadon. PSC is

nationel; Senate's role should be

advisory rathcr than

determinative. Making PSC

appointmenr bicamcrd would
muddlc the narional/counry

personncl divide; a consultative

Senate hearing prcserves

devolution sensitiviry without
recasdng mandatcs.

Clause 25 (2) The chailperson and each

mcmber of a commission, and

rhe holdcr of an indepcndcnt

office, shall bc- (a) idendfied

and recommended for
appointment in a manner

prescribed by national

legislation; (b) approved by rhc

National fusembly; and (c)

appointed by thc Presidenr.

The bill proposes amending arricle

250 of the Consrirution clause (2) by
dclcting thc wor& 'the Narional

Assembly" appearing immediately

after the wor& 'approved by' in
paragraph (b) and subsdruting

therefore thc word 'Parliament.'

Reject

proposal

the No, adopt a diffcrentiarcd
approval rulc. Bicamcralism

should track whether a body's

mandatc subsandvely engages

counries. A critcria schcdule-

based approach keeps the Senate

decisive wherc counries are

directly affected and avoi&
unnecessary duplicadon

clscwherc.

Clause 26 (2) A person dcsiting the

removal of a mcmbcr of a

The bill proposes amending anicle

251 ofthe (a)in clausc (2)bydclcting
Rejcct

proposal

thc No, match rcmoval thresholds

to thc appointmcnt pathwan
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commission or ofa holdcr of an

indcpcndcnt officc on any

ground specified in cleusc (l)
mlly Prescnr a pctidon to thc

National Asscmbly scning out
the allcgcd facts constinrdng

thet ground. (3) The Nationd
Asscmbly shall considcr the

pcrition and, if it is sadsfted

that it discloses a ground under

clause (1), shall send thc

peridon to the Prcsidcnr

thc words 'thc Netiond Asscmbly'

appcaring immcdietcly aftcr thc

words 'may prcscnt a pctition to' and

substiruting thcrcforc thc word
'Ptliamcnt'; and (b) by dclcting thc

words 'Thc Narional Asscmbly" at

thc bginning of clausc (3) and

subsdrudng thcrcforc thc word
'Perliamcnt'.

with a rwo-thirds supcrmajority.

A blankct 'Parliamcnt' rcmovd

.t simplc majorides would

politicizc indcpcndcnt offi ccs.
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A MEMORANDUM ON THE CONSTITUTION OF KENYA(AMENDMENDBILL
ENATE ILLS NO. 13 F2

NAME OX'E TY/PERSON : TRANSPARENCY INTERNATIONAL KENYA

DATE: 26th SEPTEMBER 2025

INTRODUCTION:

Transparency Intemational Kenya is a not-for-profit organization with the aim of developing a
transparent and comrption-free society through good govemance and social justice initiatives. TI-
Kenya conhibutes to development of effective legal, policy, and legislative frameworks as well as

the promotion of national values that support transparency and accountability. It is on this
background that TI-Kenya submits this memorandum. As T.I-Kenya our mandate is to promote
integrity, tansparency, and accountability, and we affrrm this as our core mandate to the
commifrnent to integrity and constitutionalism. We advocate for the adherence to the Constitution of
Kenya and to the spirit of devolution, transparency, and separation of powers. As a result, we need
to check on the constitutionality and legality of these funds, as well as address the oversight gaps
that have existed before.

PART A: GENERAL COMMENTS

"Al its hearl, the Constitution of Kenya (Amendment) Bill is designed to make devolution work bener.
It seelq to clarify the respective roles of the National Assembly and the Senate, thereby reducing the
lurf wars lhat have characterised inter-parliamentary relations since the promulgation of the
Constitutiont".

Despite this stated intention, as outlined on the Parliamentary website,the Memorahdum of Objects
and Reasons attached to the Bill does not provide sufficientjustification for several ofthe proposed
deletions and amendments. This lack of clarity raises questions about the rationale and potential
implications of these changes, particularly where substantive constitutional provisions are being
repealed or reworded. The absence ofa robust explanation directly interferes with transparency and
makes it difficult to assess whether the amendments serve the pubtic interest or institutional
expediency.

PART B: COMMENTS ON THE DRAFT PROVISIONS

https://www.pa rtiament.go. ke/node/24555
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3. Article 95 of the Constitution is
amended by deleting clause (4).

Retain the original
provision

Removing clause (4) snips
the National Assembly of its
sole origination and control
over appropriation and
allocation bills. This shifls
too much fiscal power to
the Senate.

Hence, retaining it preserves
the National Assembly's
constitutional primacy in
fiscal matters while
enabling meaningful Senate
participation and avoiding
outight usurpation of
functions.

4. Article 96 of the Constitution is
amended by deleting clause (2)

Retain the original
provision

No justification has been

given in the memorandum

regarding is deletion.

4. Article 96 of the Constitution is
amended by inserting;

(5) Parliament shall enact legislation
providing for the procedure of
removal of state offrcers at the

national level.

The provision needs

to create some

grounds for
dismissaU removal

same as those

stipulated under

Article 150 on

removal of a deputy
president; Article 158

on removal of DPP
etc

Empowering Parliament to

create a law for removing

state offrcers at the national

level, as drafted, is vague.

It could lead to abuse of
power if used as a political
weapon, especially without
clear thresholds or
protections for
independence of state

olfices.

7. The Constitution is amended by
repealing Article I 10.

Retain the original
provision

The repeal of Article ll0,
which defines "Bills
conceming county
govemments," removes a
critical safeguard for county
interests.
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Without Article I 10, there rs

no clear constitutional
protection or procedural
special treatrnent for county
matters, thus counties
become vulnerable to
encroachment; and open to
interference by the
Parliament.

I l. The Constitution is amended by
repealing Article I14.

Retain the original
provision

Article I14, which outlined
procedure for money Bills,
is also repealed without a

clearly superior altemative
mechanism under the
memorandum of objecs and
reasons , risking confusion
in legislative process.

16. The Constitution is amended by
inserting the following new Article
immediately after Article 199 -
County Assembly Fund

l99A (l) There is established, for
each

county assembly, a County Assembly
Fund,

Delete the proposed

insertion

The County Assembly Fund

introduces legislative and

financial oversight by
Parliament. The county

assembly cannot spend

outside what Parliament

approves amd this risks

breaching the devolved
autonomy in budgeting and

expenditure priorities.
Thus, requiring Parliament

to approve and supervise the

Fund may give national
legislators undue control
over county legislative
budgets.

The Constitution is amended by
repealing Article 224 of the
Constitution and replacing therefor
the following new Article-

County Appropriation Bills

Retain the original
provision

The new version gives

Parliament more control

over county appropriation
processes, possibly

interfering with the

devolved autonomy; and

breaching the docfrine of
separation of powers.
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Transparency International Kenya
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Wing B UG 7, George Padmorc Lanc, OffNgong Rd,
P.O. Box 198-00200, Nairobi

Tel: +254 (0) 202 727 76315 Mobite: +254 (0) 722 296 589

224, (l) On the basis of the County
Allocation of Revenue Bill passed by
Parliament under Article 218, each
county govemment shall prepare and
adopt its own arurual budget and
appropriation Bill in the form, and
according to the procedure,
prescribed in an Act of Parliament.

(2) If the Division of Revenue Bill or
the County Allocation of Revenue
Bill for a financial year has not been
assented to, or is not likely to be
assented to, by the beginning of that
financial y€ , Parliament may
authorise counties to withdraw
money from the Consolidated Fund.

(3) Money withdrawn under clause
(2) shall-

(a) be for the purpose of meeting
expenditure necessary to carry on the
services of the relevant county
govemment during that year until
such time as the Division of Revenue
Bill or the County Allocation of
Revenue Bill is assented to;

(b) not exceed in total one-halfofthe
amount included in the estimates of
expenditure for that year that have
been tabled in the County Assembly;
and

(c) be included, under separate votes
for the several services in respect of
which they were withdrawn.



MEMORANDUM

From : Electoral Law and C.pvemance lnstltute for Africa

To : The Clerk of the Senate

Date: 23'aSeptember,2025

RE : The Constitution of Kenya (Amendment) Blll,2025

Background

The Standing Committee on Justice and Legal Affairs and Human Rights in Senate. in line with
Article ll8 of the Constitution and standing order number 145(5) of the Senate Standing Orders.
invited Electoral Law and Governance lnstitute for Africa (ELGIA) to submit
representations/Comments on the Constitutional (Amendment) (No. 2) Bill. (Senate Bills No.
52 of 2023). The Bill proposes amendments to several provirions of the Constitution. The
principal object of the Bill is to strengthen and secure devolution by amending the Constitution,
thereby strengthening the role of the Senate by making the Senate a coequal to the National
Assembly and requiring that most bills be considered and passed by both houses. The Bill further

ProPorei Protection for the County Assembly by establishing a constitutionally protected
County Assembly Fund to ensure financial independence for the County Legislature.

Electoral Law and Governance lnstitute for Africa (ELGIA), a continental organization,
headguartered in Nairobi, Kenya, working to strengthen and consolidate constitutional
democracy, good governance, and electoral processes in African dialogue, electoral reforms,
and advocacy. Through this, the institution seeks to strengthen governance and political
institutions through technical arristance. capacity building, advocacy, and research.

EL6IA has developed this Memorandum to highlight the main considerations that will inform
the Committee on the proposed constitutional amendments. The Presentation focuses mostly
on the Constitutionality of the Bill, by making an analysis of the legislative role of the two
houses of Parliament as set out currently in the Constitution.



Anrendment oosak. Recommendations- and Justificatlon

Proposed Amendment
Claurer

Recommendation and
Remark

Jurtificatlon

Clauses 2, 3,4,6, andTof
the Bln

The Clause proposes the
amendment to Article, 94,
95. and 96 of the
Constitution, which provide
the roler of the Parliament,
the National Arsembly, and
the Senate.

a The proposed
amendment ought
not originate from
the Senate, Article
96(2) of the
Constitution provider
how the Senate
participates in the
law-making function
of parliament by
exclusively
conlidering a Bill
concerning counties.
Art 109 provides
clearance on how
billr originate from
either house.

The Constitution currently
providel the legirlative role
of each house and requires
that the legillation originate
from a specific houre of
Parliament. To have this
amendment Bill originate
from the Senate violatet
parliamentary procedures

and offends Article 94(3) of
the Conrtitution, which
provider that any
amendment to the
Constitution hat to be made
in line with the Constitutional
provisions and from a lpecific
House.

Having the Blll originate from
the Senate undermines the
teparation of power. as the
Senate will be leen to usurp
the legislative role of the
National A;rembly.
To that extent. the
constitutional amendment,
although reatonable in
content. faces the risk of
being declared an
unconititutional amendment
under the doctrine of
unconrtitutional
constitutional amendment on
procedural groundt.

a

a

Claue 5 of the Blll

The Clause propore, an
amendment of Article log
of the Constitution that
providel for the majority
and minority leaderhip in
the House.

Rearonable
Proposal

The proposal clearr the
ambiguity that currently
exirts over the provirion
of Houle minority and
majority leadership in the
5enate.

a

Clau* 8 of the Blll

The Clause provider and
introduces the Office of the
Prime Minister.

a The proposal
should be

harmonized with
the proposal
under Clause l8
in the
Constitution of

This will avoid
duplication in the
legislation process



Kenya
(Amendment)
Bill, which has a

closely similar
proposal

Clauses 17,22, 23,24,25 artd
26,

The clauses propose

amendment of the
Constitution to assign the
responsibility of
appointment and removal
from office of variour rtate
officers to the Senate and
the National Alsembly.

a The proposed

amendment
cannot originate
from the Senate.

Article 96(2) of
the Conrtitution.
The Constitution
provides how the
5enate
participates in
the law-making
fundions of
parliament. lt
provides that the
Senate rhall
participate in the
law-making
function of
parliament by
exclurively
considering a Bill
concerning
counties.
Additionally, Art
109 provides
how a bill can
originate in the
two houses.

a ln a bicameral system.

any specific Bill has to be

introduced in an
appropriate chamber/
house of parliament for
consideration. The
introduction of such a bill
from the Senate will
violate Article 9a(3) of
the Constitution. which
provides that the
amendments to the
Conilitution have to be

made as provided for in
the Constitution.
To avoid the doctrine of
non-constitutional
conititutional
amendment to the
Constitution. which is a

concept in judicial
review. The amendment
would conflict with some

constitutional values.

a

Conclusion

The Constitution of Kenya adopts a bicameral legislative system within a devolved tystem of
governance to keep to itr rtructure; the Senate's legislative mandate is defined specifically to
consider Bills concerning counties. ln a Bicameral system, the effectiveness of the Senate

depends on how well it is designed and integrated into the SoverninS rtructure. This has been
addressed in countries like lreland and Aurtralla, which have a similar syrtem. The same was
the intention of Art. 94, 95. and 96 of the Constitution that spell out clearly the specific and
separate legislative roles of the two houses of the Kenyan ryrtem.

Fellx Odhlambo Ov.ruor
Exeantlve Dlrector,
Electoral Law and Govemance lnstitute for Africa GLGIA)

.
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MEMORANDUM ON THE CONSTITUTION 0F KENyA IAMENDMENf)
BILL NO.13 OF 2025

Submittod by:

Busir County Enpowcn'mcot end Accountebllity Chenpions Ccntrc (BUCEACC)

Drrc: 6i Octobcr, 2025

Vcauc: Burh County Agricultunl CcntrcScnrlc Public Prrtlclprtion Forum

l.Introduction
Thc Busia County Empowermcnt and Accountrbility Chrnrpions Ccotc @UCEACC)
approciates thc opponrnity ro participatc in drc public consultations on thc Constitution ofKcsya
(Amcodrncot) Bill No.l3 of2025.

As a commudty-bascd oryanization working acos all sub*ountics of Busia Cormg,

BUCEACC focuscs on cMc cducation, govcrnancc, hrunm riShtC rnd accountability. Wc

recogaizc rhc inportancc ofthis Bill in shaping Kcoya's lcgislativq fisc4 and dcvolvcd

govcrnancc frameworlc.

2. Aim of the Bill
Thc Bill sccks to strcngthcn devolution and balancc lhc roles of the National Asscrnbly aad thc

Scodc by:

. Enhaacing coordination bctwccn both Houscs of Parliamcnt;

. Promoting accountsbility and inclusivity in law-making and budgd proccsscs; and

. Safeguarding counties' fiscal independencc through mechanisns such u thc County Asscmbly

Fund.

0t



3. Strcngths of the Blll
BUcEAcc ac\norvlalgs rnd srlporrr ro'crrl prrlrlve pr.vhknr rlrhln rhc lrlll:

(e) Strtnlthcncd Blcrnrrrdlrnr
Ttrc Bill pmridcs hoth Ilonrm of ltnrlionrcfll rdth r morc halnnced leghhtivc rnd rrvenight rolc,
pomoting inclusirity and coqrctrrlon,

(b) Coung, Arscmb[y t\nd
E*rblishing r Cormty Asanbly t\rnd cnhenccs thc llnnncial lndcpcndencc of county asrmblicr,
prornoting sf,ongc dcnolution and local accounlability.

,,(c) Jolnt Burtgct Orcnfuht
Involving both Houscs in thc budga-making proccss strcnglhcns fiscat transparency and aligns

natioral and county prioritics.

(d) Enhrncd Vctting end Rcpuentrtlon
E\purding the vetting ofkey ststc oflicrrs ro both Houscs broadcns rcprcscnlation and chccks

cxcattivc appointnants.

(c) Strcrmltncd Lcabletiw Procsr
Atlowiqg Bills to originatc in cithcr Housc (cxccpt rcvcnuc Bills) hclps rcducc unnccessary

ptoc.durd disputcs.

4. Geps and Weaknesses in the Bill
(r) RIsk of kglshtivc Gridlock
Equal powcrs wi&out a ctcar dispullrcsolution Ecchanism may lcad to delays or standoffs

bctwcco thc nro Houscs, cspccis[y for budgct or dlocation Bills.

(b) Amblgulty oa Financiel Bllk
Thc r4cal of tbc dcfnitioo of monsy Bills (Articlc I 14) rcmovcs clarity without a rcplsccoart,
crcaiag rcom for lqal rmccrtainty.

(c) Wcek Accountrblllty for County Arscmbly Fund

Tbc Bill lacks cxplicit provisions for auditing, cxpcnditurc ccilingg and citizco ovcrsight ofthc
ncw Fund-

(d) Budgct rnd Scrvicc Dclivcry Risks

Iavolving both Houscs ia cvcry stagc ofbudget-making could slow approval and dclay scwicc

dclivcry.

(c) Inrdoguetc Cid'tn Prrticipetion Provislons
Thc Bill docs not irstitutionalizc public participation or community ovcrsight in thc lcgislativc

urd budgaary proccsscs.

(f) Trenritioarl rnd Legrl Allgomenl Grpr
Thcre is no guidance on how existing laws (Public Financc Managcment Act, County
Govcmments Act) will be harmonized wifi thc amendmenls.



S. BUCEACC llcronrrrrcnrtntlonr
(a) Safcgunrdr Agrlnrt l,cglrlntlrr pmrllrh
Inboducc timcllnes for concuttttrt ot ntcrllellrnr l'tlrvecn I lot'ccc kr rvnld rlcl*yr ltr prrrlng
critical legislotion.

(b) Chrlty on t,.lnrnclrl Dl[r
Enaq I supptetuotlnt), lnN rlcllninp rvhnl c(nrrlllutcr r llnlnclnl or n;4rrtryrl lrm llill rllcr rcponl
of Article ll{.
(c) Accountrhltltl' ln (lorntX Arrcmbly t'unrl
Rovidc for nronditury inrlqrirrlort nr,,titr. cxpnrliturc ccllinpr, an<l prrhlic dircloruro of lund

util ization.

Enponrcr thc Conrollcr of lludga iltd Audilorofioral lo ovctrcc lhc Fund'

(d) Stttemllncd Vcttlng Procrl
Ctcatc a Joint Parliamcnrory Vc{ting Cornrnittc.c lo prcvcnl duptication and yo71rolc cfficialcy '

(c) Strcngthcn Citizcn Prtlcipatlon
Embod citizcn consultation rcquircmorts in budgct and lcgislativc proccsscs, including county-

lcvcl public hearings and onlinc acccss to rcporB.

(Q Ttensttionel Pmvisions
lnctudc a scction outlining how ongoing tcgislation and budgct proccsscs witl fansition unda thc

amcndod framm,ork

6. Conclusion
BUCEACC supports ihc spirit and objectivcs of thc Constitution of Kcnya (Amcndmcnt) Bill

No.l3 of2025 as a pmgrcssivc stcp towsrds a stsongcr dcvotvcd systcm and balanccd

bicmcralisn

HOwcvcr, we urge the Scnatc to mnsidcr thc idcntifed gaps and recommcndati6ns 16 s115ur'3 rhat

thc 6nal mcndmcnt strcogthcns good govemancg cnhanccs accountability' and protccts fic
principlcs of dcvolution

Submittcd by:
Bush Counfy EmPowcrmcat end Accountability Champions Ccntrc (BUCEACCICBO
Promoting Accountabllity, Inclurlon, and Empowcrmcnt ln Busia County

Juliur Mulase
Dircctor.
Busle Coun ilitv Chrmoions trc BUCEA (lLCBOtv [mnorrarm tend Accountsb

+254 720820389
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TO:
THE CLERK OF SENATE

P.O. BOX 4{82-00100
NAIROBI.

Sc> 1;t

Dcar Sir/Madant,

I\IEI\IORr\ DP ICH RING ITU N
KE}IYA (AITTENDI\{ENn BILL. 2025 - SENATE BILL NO. 13 OF 2025

We, IUI{V Associates CLG, kindly submit our memorandum on lhe above subject matter for
your consideration during the ongoing public hearings.

We respectfully rcquest that our recommendations be received and considered, and furlher seek
your assistance where possible both through legal guidance and financial support in ensuring
implementation across all 47 counties, 290 constituencies, and 11450 rvards, through lhe
framework of the National Administration Village Policy,2025.

Since 2025, we have actively supported and participated in all public participation forums. Our
contributions have also been recognized through the efforts ofour heroes and heroines, led by
Hdn. Gitu rva Kabcngeri, OGW. In line with this recognition, we hereby attach I proposed list
of heroes and heroines for 2025 for your kind review.

We trust that the Committee will give due consideration to our memorandum and
recommendations in line with the principles of constitutionalism, justice, and inclusivity.

Yours fullYt

*
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t 6 sLy tott rt

James Mahuria Nj
On Behalf Of MMVr';t' j-J ii sE
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MEMORANDUM AND PUBLIC

HEARING ON CONSTITUTIOI{

OF KENYA (AMENDMENT)

BILt,202s (SEI{ATE BILLS NO.

13 OF 202s)

TO:
HON. J. M, NYEGENYE, CBS

CLERKOFTHE SENATE
P.O. BOX 4t942 - 00100

NAIROBI.



surlt\llssl0N
l. Publlc Par{lciprtlon end Referentlum

Explenrtion: Constitutional amendments must never bypass the will of the

people. Public participation is a constitutional imperative, and in matters

affecting governance structures, devolution, and funding, a refercndum mwt
be mandatory rather than optional. compensation and facilitation for public
participation ensures inclusivity of marginalized groups, the elderly, and wu
veterans.

Recommendation: Parliament must provide a legal framework requiring all

major constitutional amendments, including those touching on funds and

rights, to go for a referendum. Public education, facilitation, and allowances

for participants should be a guaranteed part ofthe process.

2. Senste Bill No. 13 of 2025 and MultiJevel Dissemination

Explanation: The Bill must be communicated at national, county, sub-

county, ward, and village levels. TheNational Administation Village Poliry
of 2024 has established clear communication channels through chiefs,

assistant chiefs, and elders, which should be used for effective sensitization.

Recommendation: Senate should ensrue shrctured dissemination, using

National Administation stnrctures, to guarantee all Kenyans understand the

content and implications of ttre Bill.

3. Veterans' Submissions Since 21st December 2023

Explanation: War veterans have repeatedly provided views on govemance

reforms but these views face neglect due to political conflicts of interest.

veterans played a decisive role in Kenya's liberation, and their voices must

be preserved in constitutional amendments.

Recommendation: Senate and relevant commiffees must create a dedicated

veterans' desk to incorporate and safeguard views from liberation heroes and

their organizations.



Corlition of Heritrge and Veteran Orgrnizationr

Explanation: This memorandum is presented by Mau Mau Associations,
MMv Associations cLG, Dedan Kimathi Foundation, Mau Mau Trustees,
Musambwa Dini, Magusa Poa" J.M. Foundation, and others. collectively,
these groups safcguard heritage, justicr, and cultural identity, giving this
submission legitimacy and weight.

Recommendation: Parliament and senate must recognize this coalition as a
legitimate stakeholder in constitutional reform processes and engage them
directly in future hearings.

4. Oversight of NGAAF through CDF, PBO Acts, rnd UN Charity
Fmmeworks

Erplanation: NGAAF requires transparent oversight. Entrusting CDF
sEuctures, aligned with the Public Benefit organizations (pBo) Act, and
anchored in UN-recognized chuity frameworks, will promote

accountability, equity, and eflicient use of funds. The involvement of the
world Bank adds intemational credibility and sEengthens compliance with
development standards.

Recommendation: Mandate cDF oversight of NGAAF allocations, tied to
PBo principles and LJN chuity tust frameworks, with world Bank co-
signature to reinforce credibility and transparency.

5. Justice and Human Rights Perrpectives on Senate Bill No. 13 of 202s

Explanation: Human rights organizations stess that justice and equality
must underpin Senate Bill No. 13 of 2025. Any amendment that touches on
public resources, govemance, or rights must protect marginalized
communities and ensure gender equity, fairness, and dignity. Justice delayed
or ignored undermines public trust in constitutional reforms.

Recommendation: Embed justice and equity safeguards within the Bill,
ensuring that vulnerable and marginalized groups are represented in
zloaicinn-rnalrino and rcqnr rrce allocatinn



6. Role of thc Chhf Jrrsllce ln lleferenrltrrr Overllghl

Explnnntlonr Lnrvs touchlug on Pllos, justicc, or community fundl cannot

bc passc{ by Parlianrerrt alonc. 'llrc Chlcf Justlce should be constitutiorally

rrrandntetl to rcr,icl such larvs arrd dircct them to referendum where public

consent is requircd. ltis protects sovereignty of the people and prevents

misuse of parl iamentary ntajorities.

Recommendation: Amend the Constitution to grant the Chief Justice
authority to refer PBO-related and fund-governing laws to a referendum,
ensuring that critical changes cannot bypass citizens' approval.

7. Court Ruling on CDF and Absence of Referendum

Explanation: Courts have previously halted attempts to entrench CDF into
Iaw, citing the absence of a referendum. This precedent highlights the
judiciary's role in protecting constitutionalism and ensuring that major

changes atrecting resource allocation must go back to the people for
approval.

Recommendation: Parliament and Senate should respect judicial

pronouncements, harmoni ze CDF within constitutional frameworls, and

ensure any entrenchment efforts are approved through a national

referendum.

Conclusion and Call to Action
We, the undersigned organizations, afiirm our commifrnent to justice,

fiansparcncy, and inclusivity in constitutional reforms. Senate Bill No. 13 of
2025 must be subjected to wide public participation, referendum oversight,

judicial safeguards, and intemational credibility measures such as World

Bank involvement. Only through such broad guarantees can the people of
Kenya own and tust ent process.

ONB

JAMES
MMV ASSOCIA TOR

Cc:

COMMITTEE ON ruSTICE, LEGAL AFFAIRS AND HUMAN RIGHTS

P.O. BOX 41842 - 00100
NAIROBI

z s sgP 2025
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THE SENATE

MATRD(

THE CONSTITUTION OF KENIYA (AMENDMEND BrLI,2025 (SENATE BrLLS NO. I:t OF 2025)

Stakeholders:

1.

2. Commission on Revenue Allocation
3. County Govemment of Kitui
4. Institute of Public Finance

5. Institute of Economic Affairs
6. Bajeti Hub
7. Kenya I-aw Reform Commission
8. Law Society of Kenya

9. ELGTA

10. Mau Mau Chil&en Post Colonial Elites and parmer
organizations

1 1. Transparency Intemationd
12. County Assemblies Forum
13. Council of County Governos

CLAUSE STAKEHOLDER PROPOSAL/TSSUE/
OBSERVATION

REASONS

1 Kenya Law Reform The Kenya Law Reform Commission (KLRQ They observe that this is appropriate because

1



Short tide Commission t the Bill will only come into forcc
after a referendum conducted under Article
255 of the Constitution.

notes tha e amendments direcdy affect the functions
sf prrli"m6ag vrhich are among the matters
expressly listed in Artide 255 as requiring

refetendum-

th

2
Amendment to
clause 94 of the

Constitution
Role of

Padiament.

CRA Delete proposed amendment to clause 94 and
retain the odgind provision.

The BiIl proposes to amend Arride 94 by
inserting a new clause (2A), urhich would
explicidy empower prrli^mgn1 to exercise
oversight over natioad revenue allocated to
the national government and its expendinrre,
as well as over state organs and other public
entities. The intention, as ftamed in the BilJ, is
to strengthen Parli-m.rr,'a supervisory role
and ensure accountability in the use of public
lesoutces.

The Commission on Reverrue Allocation,
however, raises a concem with this proposal.
In their submission, they argre that the
insertion of clause (2A) risks duplicating
functions already diseibuted bet'*reen the two
Houses of Padiamenu Oversight of revenue
and expenditure is not a novel
responsibility-it is already embedded within
the constinrtional man&tes of both the
National Assembly aod the Senate. By
restating it in Artide 94, CRA wams that the
emeadment could blur the lines of
responsibility, leading to ovedap, confusion,

tential conflict between the Houscs.and
County Govemment of
Kitui

ParlirmenCs toles over
The executive and other
sate oqgans to be
limited to legislation
and oversight.

The Bill proposes to expand Artide 94 by
inserting a new clause (1A), urhich states that
'Pmhamcat fiall p"fo- its bgirlatiue,
npnnntation, and oudgbt mb owr tbc cxcatioc
and othr rtatt orgdnr in accordanec zritb tbit

2



The proposed
amendmelt should
provide clarity or
ptopose a law to be
enacted to guide
ovetsight

Coailitation." Tte intention is to .l"riry
Parliament's functions and reinforce its
supervisory authority over the executive and
other state organs.

The County Govemment of Kitui, however,
raises reservations about this formulation.
They argue that the Constitution, gounded in
the principle of separation of powers, does

not contemplate Partament exercising is
representation role over the executive and
othet state orgens. Representation, in their
view, is about Prrlilalent embodying the
voice of the people-whether through
constituencies, counties, or special
interests-not about representing or
duplicating tte functions of other atms of
govemment.

Kitui fi:rther cautions that the proposed
wording could lead to duplicatioo of oversight
processes between the two Houses of
Parliament. If both Houses interpret their
roles expansiveln they may undermine each

other in discharging oversight, creating
institutiooal friction rather than clerity. They
recommeod that Padiament's role over the
executive and state organs be Iimited strictly
to legislation and oversighg and that the
amendment Bill should either provide dadty
or propose a guiding law to structure
ovetsight

KLRC The Keoya Law Reform Commission (KLRC) KLRC notes that these ptovisions elevate the

3



t the proposed insertion of new
dauses 1A, 18, lC, md 2A into Article 94
would expressly codi& Padiament's
legislative, reptesentation, and oversight roles.
The amendmens state that both the Nationd
Assembly and the Senrte shall exercise
l"g"l"tio. authority, requirc legislafiea a
respect the Fourth Schedule erd nationd
values, and explicidy ftame ovetsight powers
to indude national revenue, State organs, and
othet public entities.

observes tha
Senate to a 6rll co-equd legislative chamber,
removing the curent hierarchy where the
Nationd Assembly is the primary legislative
body and the Senate is con6ned mainly to
county-related mefters. By diminating the
'tsills concerning coundes" tesg the
amendment reduces ambiguity and litigation
over tle Senate's role, ensuring that all Bills
require bicamerd consideration unless
explicidy exempted.

KIRC supports the amendment because it
streogthens bicameral slmmeEy and cnhances
6scal oversight, aligniag legislative authodty
u'ith the Fourth Schedule and Artide 10
vdues. They point out that the current
&amework has led to disputes and forum
shopping between the two Houses,
weakening cohetence in law-making.
Howevet, th.y cautioo that the broad
phmsing of oversight powers over "State
organs and other public entities" could invite
institutional ovedaps unless clarified through

recise S Orders
3

Amendment
of Article 95
(X.ole of the
National
Assembly)

of PublicInstitute
Finance

Reject the proposal The Bill proposes to emend Artide 95 by
deleti.g dause (4), which curendy assigns the
Nationd Assembly three criticd functions:
determining the allocation of national levenue
betq/een the levels of goveurment,
appropriating frrnds for expenditure by the
national govemmeot aad other stete organs,
and exercising oversight over national revenue
and its expendin:re. In effecg this ddetion
would s the Nationd Assemb of its

4



explicit appropriation and oversight powers,
redistributing or redefining these functions
under the broader framework of Parliament.

The Institute of Public Finance (IPF) opposes
this proposal. Th"y argue that removing
clause (4) would disrupt the constitutional
balance in revenue allocation and weakeo
accountability mechanisms. Parliament, and
specificdly the National Assembly, plays a

centml role in ensuring that public funds are
allocated faitly and used responsibly. By
delethg this clause, the Bill risks undermining
the checks and balances that safegu.ard 6scd
discipline.

KLRC The Kenya Law Reform Commission (KLRC)
notes that the Bill proposes to repeal Artide
95(4), which cutendy grants the National
Assembly exclusive authority to deterrrine the
dlocatioo of nationd revenue between levels
of govemmeng appropriate funds for the
national government and other State organs,
and exetcise oversight over national teveoue
and is exp enditute.

KLRC explains that deleting this clause is
intended to evoid conflict qlith the new
bicametal 6scal procedures introduced
elsewhere in the Bill. Under the proposed
amendmeots, fucal autlotity-induding
consideration of budget estimates,
appropriations, and supplementary
appropriations-would be shared between
both Houses of ParliamenL This change
removes the Natioaal Assembly's monopoly
over fiscal oversight and establishes 

^
co-equal bicameral ftamework

KLRC observes the deletion because it aligns
qrith the broader restructuring of
figameralism eavisioned in the BilI By
shifting 6scal power ftom the National
Assembly alone to both Houses, the
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amcodment stretrgtlens tle Senate's role in
financial matte$ and ensures that counties are
represented in national fucal decisioos.
However, they note that this transfonnation
requires carefrrl proccdural alignment to

revent d lication or Uve
Transpateacy
Intemational

Retain the o'igrnal provision. Removing clause (4) would strip the Natiooal
Assembly of is constitutional pd-acy in
fucal matters and shift too much 6scal powet
to the Senate. Retaining the dause preserves
the Nationd Assembly's central role in fucal
legislation while still allowing meaningful
Senate participation, thereby avoiding outright
usurpation of functions.

4
Proposed
amendment
to Article
96

CRA De6ne the term "special interess" in dause
ab)

Oo the proposed insertion of "specid
interests," CRA points out that the term is
unde6ned in the Constitutiorq including in
Artide 260, vhich provides definitions of key
constitutiond terms. Without a clear
dsfinidsn, the amendment risks ambiguity
and inconsistent intelpretation. CRA
therefore recommends that the phrase be
propedy de6ned before inclusion, stressing
the need for clarity io constitutional &afting
'Defnc tlx pbrasc 'tpcial inhnfi' ubicb it not

n&rAnbh 260 tbe Constihttion."
CRA On deuse 4(e), CRA proposes that the &use

be deleted and relocated as an amendmeat of
dause 94 of the Constitution.

CRA argues that the provision is misplaced.
The removal of sate of6cers is a matter that
touches on the broader tole of Parliament as

ao institution, oot speci-Ecdly the Senate.
Plecing such a clause under Artide 96, rvhich
is dedicated to the Senate's role, would .listort
the architecture of the Constitution. CRA
recommends relocati.g this provision to
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Article 94, which sets out the general role of
Parliament.

Institute
Finance

of Public Reject this proposal to delete clause (2) in
a(").

On the deletion of clause (2): IPF opposes
this move. They atgue that removing clause
(2) would erode the Senate's core function of
legrslating on matters concerning counties.
Without this provision, the Senate would lose

its direct voice in law-making, weakening
devolution and undermining the
constitutional balance between the two
Houses. Their recommendation is to reject
the proposal.

Institute
Finance

of Public Adopt the proposal in clause 4(Q IPF supports the insertion of the words "and
revenue raised by" after "revenue allocated
to." Th.y argue that this expansion
strengthens the Senate's oversight role by
ensuring accountability not only for funds
dlocated ftom the national government but
also for revenue generated locdly by counties.
This would enhance transparearcy and Escd
discipline at the county level.

Institute of Economic
Affairs

Amend the Bill to include a clear definition of
"special interests" or require Padiament to enact
implementing legislation that provides this
definition.

The term "special interests in the Senate"
introduccs ambigutty if left unde6ned. The
amendment risks politicization and
inconsistent application, which could weaken
the Senate's legitimacy as the representative of
counties. Any expansion of the Senate's role
should be anchoted in a uanspatent de6nition
to prevent misuse. Otherrise this ptovision
may ceate more uncertainty rather than
strengthen rePreseotatioo.

KLRC The Kenya Law Reform Commission GA-R q
notes that the Bill proposes to broaden the

KLRC observes that these changes cffectively
tansform the Senate into a ftrll legGlative
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Senate's role by explicidy providing thrt it shdl
enect lcgislatior\ not merdy ..panicipate in
lavrmaking concctning coundes.,' Thc
ameodment dso deletes Clause (2), thereby
temoving the 'tsills conceming coundes,, test rhet
curendy limits the Senatc's legislative authority.
In additiorl the Senatc's ovetsight mandate is
expanded to cover ra/enue reised by coundes, not
iust the national nevcarue dlocated to them. A new
clause 

- 
further requircs pe'lio'nsng to leg.islate

procedures for the removal of national State
of6cen.

chamber, no longcr tethered to county-related
mattcrs alone. This greater padty enhanccs the
Scnatc's guatdianship of devolution and
stlengthers its oversight of both nationel and
county teveoue sEearns. However, they caution
that. such broad erpansion risks blurring the
otigioal bicameral baqgairL potenri,lly teading to
duplication of roles end turf contests over laws of
national scope.

I-SK The proposed iune1ldmcn t to Artide I6 cxPan&
the Senete s te6 clude specialrqrres en on to 1Ir

lntetes ts. The Law Socicty of Kenya notes tha t
while this broaderrs incl tl,!llvtty, the term specid
rntctes ts rs vague and open to varied
interpreations.

The Consotution or subsequent legislation should
provide a clear and exhaustive definition of what
constitutes specid interests. The lustification is
that s,ithout su6tr cle?ity the provision could be
mrs_used for political patonage. A precise
de6nition would safeguard aginst ambiguity and
errsure that the htended be-ne6ciaries, such as
youth, persons with disrbilities, and margin-li.sj
colltmurutses are uinel ted.

I-SK The proposed ame
introduces provisions

ndmert to Artide 96(5)
for the rcmovd of sate

of6cers through legislation cnacted by parliemenc

The I-aw Society of Kenya obscrvcs that wtilc the
Bill mandates Padiemcnt to er.ct such legislation,
the Constinrtion itsdf should enreach the core
principles of due process for the removal of state
of8cers. These principles include the right to a fair
heating indeperrdent investigation, and clear

ds fot removal

The iustification
safeguards direcdy

is that embedding these
in the Constitution would

prgvrde stronger protection against arbitrary or
politicdly motivated removals. It would easure
that the ptocess remains fair, transpateng and
consisteot with the rule of law, rathet than leaving

1ch criticd guarantees solely to ordinary
legislation.

Transparency
Intemationd

The BiIl seels to
dause (2), which

amend Artide 96 by deleting
currently de6nes the Senate's

Iegislative role as considering Bills concerning
counties.. They recommeod tthat the Bill
ret ins the rovlsron.

No justiEcation has been provided in the
memorandum of objecS and reasons for
ddeting this clause

8



Transparency
Intemational

The BiIl proposes inserting a new clause (5)

requiring Padiament to enact legislation
providing for the procedure of removd of
state officers at the national level.

Transpatency Intemational recommends that
this provision should explicidy set out
grounds for dismissal or removal, similar to
those already stipulated under Article 150
(removal of the Deputy President) and Article
158 (removal of the Director of Public
Prosecutions).

As cureody drafted, tlle provision is vague
and could be abused as a political r*/eapon.

Without clear thresholds or protections, it
risks undermirring the independence of state
offices and weakening constitutional
safeguatds.

CAF Reject the ameodment. They argue that constinrtional and legislative
reforms must respect the eristing
constitutiond strncnrre, avoid iurisdictional
duplication, and uphold the autonomy of
County Assemblies. County Assemblies are

the frontline oversight institutions undet
Article 185(3) of the Constitution and Section
8 of the County Govemments Acr
Expanding the Senate's oversight to locally
raised revenue would encroach on the
constitutionally assigned oversight functions
of County Assemblies, undermining their
Iegitimacy and independence in devolved
govemance.

COG The Bill seeks to insert a new clause (5) into
futide 96, stating '?adiameot shall enact
legislation prcviding for the procedue of
removal of state officers at the nationd level."

The Council tecommends amending the
proposed clause (5) to read:

'Parliamcnt rhall caact bg*lator pnuiding Jor lhc

They emphasize the need to expedite the
enectment of the County Govemments (State

Of6cers' Removel from Of6ce) Procedure
Bill (Senate Bills No. 34 of 2024). This would
codifr the procedure for removing
Govemors, Couoty Executive Cotnmittee
Members, and other state officers at the
courty levd. The Council argues that

9



of nmoaal oJ ilah oficcn at the nationalpncc&m
and nng bwl."

including county of6cers ensures consistency
and fairness across both levels of govemment,
algilng qrith the principles of devolution and
accountabili

5

Amendment
of Anide
108

@arliament
Ny
leadetship)

KLRC The Kenya Law Reforrn Commission (KLRQ
notes that the Bill proposes to extend Article
108, which curendy applies only to the
National Assembly, so that it also covers the
Senate. This would constinrtiondly entreoch
the offices of [,eadet of Maiotity and I-eader
of Minority in the Senate, rather than leaving
ttrem as ceations of Standing Ordets. It dso
provides for a clear order of precedence in tle
Senate, similar to that of the National
Assembly.

KLRC obserses that this amendment
nornralizes the leadership architecture across
both Houses, giving the Senate
constitutiooally recognized leadership
positions. It strengthens the Senate's
institutiond identity and ealsures clearer
protocol for business, ioint sittings, and
of6cial rePresentatioo. By de'ning the
"of6cial voices" of each side, bicameral
negotiations-such as dudng budget
ms.liati6n or ioint 69s6111i6ges-!sssrng
procedurally easier and more coherenl

KLRC supports the amendment because it
promotes institutiond balance and cbrity. It
prowides the Senate with a uniform leadership
sorucrure, enhances its visibility itr
parliamenary protocol and improves
coordination between the two Houses. This
alignment is seen as a practical step toward
strengthening bicametalism and reducing

ln omt adiamenam rocesses
ELGIA Bill proposes an amendment to Artide 108 of

the Constitution, which deds with majority
and minority leadership in the Houses of
parliamsnl ELGIA considers this 

^reasonable proposal.

They note that the amendment dears the

^rnbigdty 
that currendy exists regarding the

recognition and structure of majority and
minqrity leadership in the Senate. This
clarifi63fen would strengtheo parliamentary
organization and eosure consistency in

roles across both Houses
6 CRA Ensure that all the deleted Bills catered fot by The Commission on Revenue Allocation
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Amendment of
Article 109

@,xercise of
Legislative

Powets)

the current constitutional provisions 
^tecompreheosively covered in the proposed

amendments.

(CRA) acknowledges the intent of this
amendment but raises a cautionary note. They
observe that the Bill repeals several existing
clauses-specifically clauses (2), (3), (4), and
(S)-vzhich curtendy provide deailed
gu.idance on the origination and consideration
of Bills. CRA wams that unless the new
provisions compreheosively cover dl the
legislative scenarios catered for under the
current text, there is a risk of creating gaps in
the legislative process. Such g3ps could
undermine the clariry and predictability of
law-making.

Institute
Finance

of Public Reject the proposd. The Bill proposes to amend Artide 109 by
deleting clauses (2), (3), (4), and (5), which
currendy de6ne the otigination and
consideration of Bills. In their place, the Bill
intoduces new provisions dlowing Bills to
originate in either House of Parliameng
except for those raisi.g national revenue,
which must originate h the Natiooal
Assembly. It also sets out a process for
referral between the two Houses aod
certification by both Speakers before
submission to the President for assenl

The Institute of Pub[c Finance (IPF) stongly
opposes this proposal They argue that while
the amendmeot would transform Kenya's
Parliament into a fully bicamerd system with
equal law-making powers (except for revenue
Bills), it risks creating legislative deadlock.
Contentious Bills could stdl if both Houses
disagree, and the absence of clear mechanisms
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for resolving disputes vyould undermine
legislative ef6ciency. IPF wams that this
change, though intended to strengthen checks
and balances, could instead penlyze
Parliement's ability to pass laws in a timely
Elennet.

KLRC The Keoya Law Reforrr Commissioo (KLRQ
notes that the Bill proposes to fundamenally
testructure Artide 109 by eodiog the current
categorization of Bills iato those "conceming
counties" and those that do noL Under the
amendmeng any BiIl may originate in eithet
House, exc?t revenueraising Bills which
must still begin in the National Assembly.
Crucialy, dl Bills urould require passage by
both Houses before assent, with ioint
cetifcation by both Speakers.

KLRC explains that this change reshapes
Kenya's 5i."-sralism ftom a differentiated
model-where the National Assembly is
dominant and the Senate is confined mainly

to county-rel"1"d nra6srs-into a co-egual
model where both Houses must consider
every Bill. This removes the litigation-prone
"county test" under Aride 1 10, which has
been the subject of repeated disputes and
Supreme Court advisory opinions. While the
refomr resolves *bbrity and strengthens
bicamerdisrn, KLRC cautions that it may also
increase legislative costs, me.{i^tion demands,
and workload pressures, particularly for the
Sena which would now rocess all Bills

7

Amendment
of Article
110 @ills
Concerning
County
Govemme
nts)

Institute
Finance

of Public Reject the proposal The BiIl proposes to repeal Article 110 of the
Constitution in its entirety. Article 1 1 0
curently provides the framework for
d*ermining whether a Bill concems county
govefirmenc and sets out the procedue for
such Bills. Is repeal would effectivdy strip
the Senate of its law-making tole in relation to
counties, shifting legislative authority almost
entfuely to the Natiooal Assembly.

The Institute of Public Finance (IPF) opposes
this proposal. Th.y argue that repeding
Artide 110 would undennine devolution
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removing the Senate's constinrtional mandate
to legislate on mafters affecting counties.
r0?ithout Article 110, counties would lose their
Iegslative voice in Padiameng and the bdance
of bicameralism qrould tilt decisive\ towatd
the National Assembly.

Institute of Economic
Affairs

Retain Anicle 110 but amend it to eliminate
past ambiguities rather than repealing it. A
revised Article should provide a clex, binding
de6nition of county-related Bills and esteblish
e trensparent dispute resolution process
between the two Speakers or through a ioint
parliamentary mechanism.

Repeal of Article 110 and the implementation
of a new legislative process that allows bills
other than those that raise money to origrinate

in either house inttoduces an important
transition.

While the proposed approach may ease past
conflicts, the absence of a solid mediation
mechanism risks leaving county interests
unptotected and exposes devolution to
unchecked dominance by the Natiooal
Assembly.

KLRC The Kenya Law Reform Commission (KLRC)
notes that the Bill proposes to repeal Artide
110, which currendy defines what constitutes
a Bill conceming county govemmeot and sets

out the procedue for such Bills. At present,
Article 1 10 requies that Bills conceming
counties may originate in either House, while
Bills not conceming counties are considered
only in the Natiooal Assembly.

KLRC explains that repealing Article 110

would remove the "county test'' that has been
the source of repeated litigation and
institutional disputes. This would lock Kenya
into a system where all Bills must pass

through both Houses, thereby strengthening
bicameralism and ensudng Senate

involvement in all legislation. However, they
caution that repealing Attide 110 entirdy
could tilt the balance of bicameralism in
favour of the National Assembly, since the
Senate's legislative role has histodcally
depended on whether a Bill is deemed to
concem counties. Without this categorization,
the Senate's oversight of county interests

could be weakened, and the principle of
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8

Amendment
of Article
111

(Special

Bills
Conceming
County
Govemme
nts)

devolution eroded.
Transpatency
Intemationd

Retain the origind ptovision. 110 removes a criticd
safeguard for county interests. Without ig
there would be no dear constitutionel
ptotection or procedural special treatrnent for
mafters affecting counties. This would leave
counties vu]nerable to encroachment and
interfereace by Prrliatrreog
devolution and the balance of bi

Repealing Artide

undermining
camerdism.

CAF on this ptoposedCAF mises ceution
amendment

ey argue that while the intention is to
reduce conflict between ttre two Houses,
removing Artide 1 10 eliminates a cru.ial
mechanism for tesolving interchamber
disputes. The introduction of a powerf:l
bicametal veto over budgeary legislation,
combined with the Senate's expanded agenda,

-91 p_*ayre the legrslative process during
politicdly polarized periods. l7ithout strong
cooperation aod consensus, the new
framework risks tuming Padiament into a
battlegtound, hindering tle passage of critical

tion and und emance

Th

of PublicInstitute
Finance

Adopt the proposal. nstinrte of Public Finance GIrD
supports this proposal. They argue that it
elevates the Senate's role in budget-making by
g"ing it power to originate dlocation Bills
and amend appropriation Bills. This, in their
view, sUengthens devolution by ensudng
counties have a suonger defender in fucal
proc€sses. It also embeds bicameralism more
6mrly in Kenya's budgeary ftamewod
balancing the Netiond Assembly,s control
over nitiond apptopriations rx"ith the Senate,s

The I

coun lnterestsman&te to safe
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Institute
Finance.

of Public Introduce mediation
gddlocks that may

Processes.

Process to
delay cdtical

resolve
budget

Appropriation Bills will originate in the
National Assembly, while Allocation Bills vrill
originate in ttre Senate. Each House may
amend the other's Bill. If the receiving House
amends a Bilt the originating House can
override those changes by a two-thirds vote.
Once concutrence or the override occurs, the
Bill proceeds for Presidentiel assent.

The difEculty with this new arangement is
that it risks creating deadlocks. Since both
Houses are gtaated overtide powe$ without
any mediation mechanism, each House can
insist on its own version of a Bi[ potentially
stalling the passage of crucial Enancial
legislation. This is particulady dangerous in
relation to allocation Bills, because counties
depend on predicable and timely revenue
transfers to function. By reducing the Senate's
decisive role in allocation Bills, the
amendment undermines the prhciple of 6scal
federalism and weakens the Senate's
constitutional mandate under Article 96 to
represent and protect the interests of the
counties. If prolooged stalemates occll!,
counties could be deprived of resources,
threateniag service delivery and violating the
spirit of Articles 6(2), 174,175, and 203 of the
Constitution, which emphasize distinct but
interdependent Ievels of govemmerrt and the
equitable sharing of resources.

KLRC The Keoya Law Reform Commission (KLRC)
notes tirat the Bill proposes to replace the
current Artide 1 11 procedue w'ith a new

KLRC exploin5 that this a*aogement
strengthens the Senate's participation in
Appropriation Bills and the National
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ftamework. Under the amendmeng Allocatioo
Bills rrlzy o'igtnate in the Senate and
Appropriation Bills in the National Assembly,
but in each case the other House may amend
the Bill. If the originating House disagrees
with the amendments, it may veto thern only
by securing a two-thirds majority. Mediation
is retained fe3 oldinary Bills but removed for
allocation aod appropriation Bills, which
would now be govemed solely by the

two-thirds veto mechanism.

Assembly's panicipation in Allocation Bills,
cacouraging negotiation and

consensus-building. However, they caution
that the tx,o-thirds veto requirement places
heavy pressure on thc originating House. In a

polarized Parliameng securing such 
^superrnaiodty could be very difEculg

especidly close to budgct deadlines. This
could lead to gridlock in the budget cyde,
since the amending House has significant
leverage to insert changes, while the
originating House faces a high threshold to
reject them.

I-SK The proposed amendmeat to Artide 111

inttoduces a superrrajodty veto mechanism
for Allocatioo and Appropdation Bills.

The I-aw Society of Kenya observes that rx,hile

the supermaiority veto is intended to resolve
disagreements between the two Houses, it
could instead lead to legislative gridlock on
criticd Enancid BiUs.

To mitigate this dslc the I-SK proposes the
inclusioo of a mandatory mediation process,
similar to the one ptovided under Artide 113,
before the veto can be exercised.

9

Amendment
of Article
112
(X.econside

ration of
Bills and
Referrd for
Assent)

Institute
Finance

of Public Reject the proposal. The Bill proposes to amend Article 112(2)(a),
which curently requires that after the
originating House has recoosidered a Bill" the
Speaker of that House shall refer it to the
President within seven &ys for assenL The
amendment would delete this provision and
substitute it s.ith a new rule: ona tbc oiginating
Houc passct tlr Bill u anm&d, il ilall bc nfcmd
dinct! to tbe Pnddctt /or asrcrrt in acardatcc tritb
Anicb 109.

The Institute of Public Finance (IPF) sttoogly
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opposes this proposal. Th"y argue that it
would remove the originating House's veto
poq/er overmendments made by the second
House. Under the curent framework, the
odginating House retains the authority to
accept or reject changes before a Bill is sent to
the President By eliminating this safeguard,
the amendment would tilt the balance of
power toward the second House,
undermining Kenya's bicameral system and
weakening the ptinciple of equal participation

by both Houses in law-making.
KLRC The Kenya Law Reform Commission 6LRC)

notes that the Bill proposes to modiS Article
112 to teflect the new bicameral ftamework
under Article 109, where all Bills must pass
through both Houses. Under the amendment,
a Bill originatiog io either House must be
considered by the other. If the second House
passes the Bill without amendments, it
proceeds to essent after joint certiEcation by
both Speakers. If the second House amends
the Bill and the origrnatiog House agtees, it
also proceeds to assenL If the otiginating
House reiects the amendments, the BiIl is
refetred to mediation under Artide 113.

I(LRC observes that this atrangement is
technicdly neat end provides a clear sequence
for bicameral pessage. It distingr.rishes
between ordinary Bills, srhich follow the

sandard medi^6on route, and budget-related
Bills (allocation and appropriation), which are
handled under the stricter Article 1 11

two-thirds veto mechanism. They note that
this dual pathway cteates procedural clarity
but also places heavier urorkload demands on
the Senate, which would now process all Bills,

not iust county-related ones.

10

Amendment
of Article
173
(Ir,Iediation
Committee
s in Case of
Deadlock)

Institute
Finance

of Public Reiect the proposal The Bill proposes to amend Article 113 by
excluding Allocation Bills and Appropriation
Bills ftom ,1r. ms.liation committee process.
Under the curent framework, if the two
Houses fail to agree on a Bil! a merliation
commiftee is formed to reconcile differences.
The proposed change r*rould mean that for
these criticd budget Bills, mediation would
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not apply, leaving no clear mechanism for
resolving disputes between the Nationd
Assembly and the Senate.

The Institute of Public Finance (PF) opposes
this proposal. Th.y argue that removing
saediadql for Allocation and Appropriation
Bills creates a dangerous gap in the legislative
process. Since both Houses must trorv
consider and approve these Bills, the absence
of a me.liation mechanism risks legislative
paralysis. IPF warns that this .orrtd 5t^ll
budget implemenation, undermine fucal
accountability, and destabilize constinrtiond
otder.

Institute of Economic
Affairs

|vfs.liatiqn remains for ordinary Bills, but oo
longer applies to dlocation or Appropriatioo
Bills.

Reintroduce mediation for Enance bills to
reduce the risk of stalemates.

This speeds up the budget process by
removing l*gthy negotiations. However, it
also eliminates a key compromise tool in the
event of .lisagteemenl If the Houses fail to
reach the two-thirds threshold required for a

veto under Article 111, budget-making could
stzll.

KLRC The Kenya Law Refomr Commission (KLRQ
notes that the Bill proposes to amend Article
113 so *111 mgdiadsn no longer applies to
allocation aad appropriation Bills. Instead
these fucal Bills would be govemed solely by
the tqro-thirds veto mechanism introduced
underArtide 111.

KLRC cautions that while t]re amendment
aligns with the new bicametal ftamework, it
risks hardeniog standoffs in Parliament. The
two-thirds rule could make resolution of
budget disputes more difEculg especidly in a

polari-ed political envtonmenl They suggest

that time-bound joint committees or other
fallback mechanisms should be consideted to
preveot fucal paralysis and ensure continuity
lll t cesses

COG The BiIl seeks to insert a new clause (5) into They argue that the clause ptesupposes
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Artide 113, steting:
'Thir Artich shall not apPh to at albcarion or aa

@pmpiarton Bill vn&rArticb I I1."

The Council recommends deleting the
proposed clause (5) entirely.

allocation and appropriation Bills vvill not be
submiaed to mediation whenever the two
Houses fail to agree on one vetsion of the
Bill. This creates a lacuna in the event of
disagreemeng especially since the en.ctment
of allocation and appropdation Bills is subject
to strict timelines in law. Removing the
ms.liation safeguard could therefore paralyze
the legislative process and undermine 6scal
stebility.

11

Amendment
of Article
114
(VIoney
Bin,

Institute
Finance

of Public Adopt the proposal with a need to de6ne a

clear procedure in the event of a deadlock
betq/een both houses.

The Bill ptoposes to repeal Article 114, rphich
currently de6nes, introduces, and govems the
consideration of Money Bills exdusively in
the National Assembly. Article 1 14 has

historically confined taxation, appropdation,
imposition of charges, and loan repayment
Bills to the Nationd Assembly, excluding the
Senate ftom dirgsl ifi'6lvsftr.r1.

The Institute of Public Finance (IPD
supports the tepeal, but with impotant
caveats. They welcome the change because it
explicidy assigns the Senate an oversight role
over matters pteviously treated as Money
Bills. This strengthens bicameralism and
ensures that counties, through ttre Seoate,

have a voice in 6scal decisions that affect
them. However, IPF wams that the
ameodment must be accompanied by dear
procedures to preveot legislative deadlock

Instinrte of Economic
Affairs

Retain Artide 114 with modiEcations rather
than repealing it outdght.

Artide 114 acted as a gatekeeper by nattowly
defrning "mooey Bills" to taxes,
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One option is to maintain a clear definition of
money Bills, but refine it to remove past
ambiguities that caused disputes. For example,
the de6nition could explicidy cover narional
taxes and loans, while cl"ri$ilg that Bills
affecting county teyenues remain within
Senate's jurisdiction. Another solution is to
share gatekeeping authority.

Instead of leaving the Speaker of the National
Assembly as sole arbiter, disputes on whetler
a Bill qnalifies as a money Bill could be
resolved joindy by the two Speakers or by a
joint padiamentary committee. This reduces
the incentive for unilateral classification and
balances incentives between the tq/o Houses.

approprietrons, public funds, loans, and
related mattes, urith the Speaker of the
National Assembly as arbiter. This prevented
the Assembly from expan.ling its ir'';sdiction
by misclassi$ing ordinary Bills and ensured
the Senate was not excluded ftom broader
legislative mafte$.

Repealing Artide 114 removes these
safeguards, ceating serious dsks. It
inceativizes the National Assembly to
stategicdly dassifr more Bills as Enancd
sidelining the Senate and u,eakening 6scal
federelism. It increases transaction costs by
inviting Iitigation over jurisdiction, delaying
budget processes and county funding. It
undermhes bicamerd efEciency by eroding
the Senate's constitutionel role in protecting
counties, destabilizing predicable budget-
making and raising Kenya's govemance and
borrowin costs

KLRC The Kenya Law Refonn Commission (KI.RC)
notes that the Bill proposes to repeal Artide
114, which curendy de6nes a "money Bill"
and gives the National Assembly exclusive
procedural control over such Bills. At preseng
the Speaker of the Netional Assembly
determines whcther a Bill qu"liFes as a money
Bi[ and this classification has been a frequent
source of litigation and disputes between the
Houses.

KLRC acknowledges that the cutreat money
BiIl provision has been problematic, leading
to procedural conflicts and litigation. Yeg
th.y emphasize that repeal must be
accompanied by new safeguards to prevent
gddlock and protect 6scal accountebility.
They wam t}rat removing the National
Assembly's traditional "power of the purse"
could weaken "bity of responsibility, since
citizens expect the direcdy elected chamber to
fustiS how money is raised and spenL In thet
view, while the amendment promotes
bicameralism, it rtks undermining fucal
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discipline unless carefirlly supplemented with
procedwal controls.

Transparency
Intemational

Retain the original provision. Repealing Article 114 removes an established
mechanism for managing money Bills without
providing a cleady superior altemative. This
risks creating confusion in the legislative
process and undermines Escal clarity. The
existhg provision ensures proper
classiEcatioo and treatrnent of money Bills,
which is critical for maintaining order and
accountability in 6nan&l legislation.

12

Amendment
of Article
115

(Ptesidentia
I assent and
referral)

Institute of Economic
Affairs

Maintain Senate involvemeot but consider a
more flexible override threshold. This could
be a simple majority in both Houses or a two-
thids mafority in one House.

To overdde a Presidential veto, both Houses
must approve by a two-thirds majority,
regardless of the type of Bill.

This enhances checks on the President's
powers, which is important to avoid abuse of
power, but the high threshold makes
overrides exuemely difficult

Could slow urgent legislatioo or create
deadlocks if the President and one House are
at odds.

KLRC The Kenya Law Reform Commission (KLRC)
notes that the Bill proposes to "tnend Article
115 so that once a Bill is passed, it must be
certified ioindy by both the Speaker of the
National Assembly and the Speaker of the
Senate before b.i.g presented to the
President In addition, if the President refers a

Bill back with reservations, the overtide

mechanism srould now require a two-thirds
majority in both Houses, rather than iust in
the National Assembly.

KLRC observes that this amerrdment closes a
loophole in the curtent ftamework, where the
Senate could be excluded at the 6nal stage of
assent. It symbolizes formal eq""lity between
the two Houses and ensures that both are
involved in the reconsidestion process.
However, they note that raising the threshold
for overriding presidentirl reservadons
significantly suengtheos the Executive's
bargaining powel, since it is harder for
Padiament to muster tq/o-thirds in both
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Amendment
of Article
116
(Coming
into force
of laws)

chambets
Institute of Economic
Affairs

'A Bill pared fo Paiiannt aad arrcatcd to b1 thc
Prci&nt tbU bc pblitlnd it tbe Garyttc at aa Aa of
Parliaacnt on thc da1 oJ atuat. "

To providc limited edminiscative flcxibility
,pithout sactiEcing traospetcncl, thc Constitution
could allow publicrtion within 24 hours of essent,
ensudng that laws do not remain unpublished for
&ys while in force-

Amend the clause to read The amen.lment to Afticle 116 allows up to
seven daF between presidendd assent and
publication of a BiIl in the Gazette. This delay
creates sevetal constinrtiond and practical
risks.

It undermines tansparency by keeping new
Iaws out of pubtc vierv for severd &ys,
despite being technically in force, it erodes
legal certainty and the nrle of law. If a law is
effective ftom the moment of assent but
unpubtished, thete is a gap where individuds
could unl<noqringly violate the law, exposing
them to unfair liability. It also reduces
administative effi ciency.

In the digitd age, publication is instantaneous,
and delays serve no functional purpose.
Criticd laws such as budget Acts or
emergency measures may require immediate
effecq delaying publication risks confusion or
gaps in implemenation.

KLRC The Kenya Law Refonn Commission [<I.RC)
notes that the Bill proposes to amend Artide
116 so that wheo a BiII is deemed to have
been assented to--under the existing 14-day
rule-it must be published in the Gazette.

KLRC explains that this amendment
erhances glarity and eliminates ambiguity. It
cures a lacuna in the current text by making
publication mandatory, thereby strengthening
transparency and ensuring that deemed assent
is not left uncertain or invisible in racUce

14

Amendment of
Article 157

County Govemment of
Kitui

The Nominee to appe:u before a joint
committee comprising of the representatives
of the appropriate committee of the

The Bill proposes to ameod Anicle 157(2) by
replacing the phrase "with the approvd of the
National Assembly" with "with the approval

22



(Approval of
the Director of

Public
Ptosecutions)

respective houses of Parliament." This change would expand
the vetting role ftom the National Assembly
alone to both Houses of Parliameng ttrereby
giving the Senate a formal role in approving
the appointrnent of the Director of Public
Prosecutions @PP).

The County Govemment of Kitui raises

concerns about the practical implications of
this amendment. They note that the Bill and
its Memorandum of Obiecs and Reasons do
not provide a clear iustification for this
change, nor do they specifr how the vetting
process would be conducted. The ambigruty
lies in whether the nominee for DPP would
appear before a joint committee composed of
membets ftom both Houses, or whether they
would be required to appear separately before
committees of each House.

Kitui q/arls that without cladty, the
amendment risks creating duplication in the
vetting process. If both Houses conduct
seperate hearings, nominees could fice
conflicting outcomes or unnecessary delays,

undermining the efficiency of appoinunens.
To resolve this, Kitui recommends that
nominees for the position of DPP should
appear before a joint committee comPdsing
representatives of the appropriate committees
ftom both Houses.

KLRC The Kenya Law Reform Commission (KIRq
notes that the Bill ptoposes to amend Artide
157 so that the appointrrent of the Director

KLRC observes that this change introduces
bicameral vettiog for a key constitutional
ofEce. It enhances legitimacy by ensudng that
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subiect to approvd by both Houses of
parli-msag rather than only by the National
Assembly as is currently the case.

of Public Ptoseortions (DPP) would be

of both chamben, thereby broadening
accountability and strengthening institutiooal

l"y--: However, tlley caution that involving
both Houses may lengttren timelines and risks
injecting politicd contestation into the

s appointrnent reflects the consentthe DPP'

tiallyttsnen rocess tenPom under:mininaP P Po I
the m ce o tht e o e.fEc

15

Judiciary
Fund

KLRC Reform Commission (KLRC)
ill proposes to amend Artide

173 so that the Scaatc is enjoined in the
approvd of the Judiciary Fund, which is
curently the preserve of the National
Assembly.

The Kenya Law
notcs tlat the B

notes that the amendment enhances
judicial independence and digns with the
btoader bicameral ftamewotk. They highlight
that induding the Senate io 

"pp.""aprocesses reinforces checks and balanccs and
reduces the risk of unilateral contol by the
National Assembly. This change is consistent
with the principle of devolution and the need
for balenced oversight of cdtical
constitutiooal institutions.

KLRC

CRA

establishes a similer Fund under the pFM Act

This hosal es b oveen eertak n evenroP tsP by
ethwith enact rrent fo eth coun Publicty

F cellun wsIA Amendm ten cA 2025 hichrvg

introduces a new Article 199A to
establish a County Assembly Fund for cach
county essembly. The proposed Fund would
be dedicated to covering administrative
expeoses and other costs oecessary for the
dischatge of couoty assembly functions. The
Bill frrrther outlines a process wheteby each
county assembly prepares annual expenditure
estimates, submits them for approva! and

lpoo approval" the expenditure is charged on
the County Revenue Fund. Funds would then

!e paid direcdy into the County Assembly

fun+ with each county assembly enacting
legislation to regulate its use.
This amendment appears to strengthen the
6nan"ial autonomy of county assemblies,

The Bill
16

Establishment
of the County

Assembly
Fund.
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ensuring they have a dedicated mechanism for
fipding thei-r operations. However, the
Commission on Revenue Allocation (CRA)
points out that this proposal has already been
overtaken by legislative developments.
Specifically, the County Public Finance Laws
Ameodment Act" 2025 has dready established
a similar fund under the Public Finance
Management (PFM) Act As such, CRA
argues that inserting Artide 199A into the
Constitution vould be redundant and
unnecessary.

Institute
Finance

of Public Adopt the proposal; however, ensute that
there is darity and aligrment with the recendy
amended County Public Finance Lavzs.

The Institute of Public Finance flPn
supports this proposd to create a County
Assembly Fund, but witl important
re6nemerrts. They argu.e that the Fund is
crucial because it guarantees the Enancial
independence of county assemblies from the
county executive. Histodcally, assemblies

have depended on the executive for funding,
which weakened their oversight role and
limited their ability to hold leaders

accountable. lUfith a dedicated and

well-regulated Fund, assemblies would be
empowered to operate indepeodendy, thereby
suengthening democratic govemaoce at the
county level.

However, IPF suesses that the provision
must be harmonized with the recendy
amended County Public Finance I-aws to
ensrre clarity and consistency. Th.y
recommend strengthening the clause by
explicidy providing for-
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o Cleer teponing audiq aad
accountability 6gchenissls fot the use
of the Fund.

o Guiddines on fuod maoeg€mcag
induding disburscr'ent proccdues,
finaocial conftols, and ovetsight roles

of the Auditorceoerel and Conroller
ofBudget

Safeguards ageinst rn,is115g, induding
peoalties for misapplication of funds.

o Integration qdth counry budget
processes, to avoid duplication or
conflict til/ith broader fucal
framework-

o

Institute of Economic
Affairs

Adopt with amendments. Establishcs a fuad fot each county assembly,
used for adminiscative expearses and telated
functions. Its expeoditute is approved by the
assembly and dirccdy chatged to the County
Reveoue Fund.
Madrs a push fot Enrnqiat autonomy and
.ccountability in couaty gpvemance and a
shift in the country's devolutioa &ameqrork
whete on approvd of the ssrimzlss fy 1
county asseEbln the expenditure of a county
assembly as apptoved by Parliament in the
Corttty Allocation of Revenue Act for the
respective ycar shall be a chage on a County
Revcoue Fund and the 6rnds shdl be paid

into a Coun Asseob Fund
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Of note is that the Fund may increase

administrative costs and create parallel
furdirg stleams, thereby complicating 6scd
consolidation.

How do coundes htend to harmonize and
standardize the management and utilization of
the county assembly fund? This creates an

oppornrnity for embezzlement and
mismanagement of public funds.

However, accountability mechanisms to
prevent corruption and ensure that the
autonomy granted is not abused should be
put in place. Implement2tioo larvs should
dearly de6ne accountability and reporting
procedures to prevent misuse and ensure
alignment u/ith PFM framewotks.

Complete traosparency mechanisms
accomPany this reforrn to
misappropriation.

must
avoid

There should be standard gu.idelines across

the country.
KLRC The Kenya Law Reform Commission fi<LRC)

notes that the Bill proposes to inseft a neqr

Artide 199A to establish a County Assembly
Fund, iotended to provide fi1s1rial autonomy
to couoty assemblies. This Fund vzould be
drawn direcdy ftom the Coosolidated Fund
aod disbursed to county assemblies to support
their operations, oversight, and legislative

KLRC notes that the Fund enhances

devolution by empowedng county assemblies
q.lfi fi1x1ciel autonomy. They highlight that
assemblies often face resource constreints
that undermine thet independence and
effectiveness. By guaranteeing a dedicated
Fund, the amendment streogtlens checks and
balances at the county level. StiI, KLRC
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functions wams that clear accounbbility mechrr'ri"ms
must be embedded to preveat misuse aod
eosrue sustama

Delete or 5slstan1ffiy amend the clause to
incorporate ph"s.d imFlernenation qrith
sftong eccouritability safeguar&, ensuring that
autonomy does not come at the expease of
transparency and 6scd discipline.

The Law Society of Kenya raises several
coocems with this proposal. Firsg they note
that creating a fund direcdy under the contol
of county assemblies risks undermining the
ptinciple of separation of powers. County
assemblies are constitutionally mandated to
exercise oversight ovet corurty executives, and
direct control of funds could compromise
their impartiality and weaken their oversight
role.

Second, the amendment does not deady
stipulate who would supervise, audig and
report oo the use of the County Assembly
Fuod. Without express extemal oversight
mechaoisms, assemblies could end up
policing themselves, which is inconsistent
with constitutional principles of accountability
and uansparency.

Third, there is a risk of fucal indiscipline.
Artide 201 aod Chapter 12 of the
Constitution emphasize prudent use of public
Enances. Vithout stringent safeguards, the
County Assembly Fund could become

tible to misuse and misallocation.sus
Transparency
International

Delete this proposal. The County Assembly Fund incoduces
legislative and financial oversight by
Patliament ovel couoty assemblies, which
dsks breaching devolved autonomy in
budgeting and expenditure priorities. County
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assemblies would not be able to spend outside
vv[29 parliament approves, goiog national
legislators undue control over couoty
Iegislative budgets. This undermines the
pdnciple of devolution and the doctrine of
separation of powers, weakening the
independence of county assemblies in
managing their own financial affairs.

CAF CAF welcomes the inclusion of Article 199A
as a landmark advancement in stengthening
the instinrtiooal independence and operational
autooomy of County Assemblies.

Entrenchiag the County Assembly Fund in
the Constitution responds direcdy to Escal

threats faced by assemblies, such as atbitrary
budget ceilings. CAF proposes ao additional

safeguard: a oew sub-clause requiring that not
less than 15oh of. all county tevenues be
allocated to County Assemblies annually. This
minimum threshold is seen as vital to eosure
assemblies are adequately resoutced to 6:16l
thet constitutional man&te undet Artide
185(3) and to protect against cuts that
undermine their oversight role.

COG The Bill inuoduces a new Artide 199A
establishing a County Assembly Fund for
each county assembly, to be used for
administrative expenses and other functions.
It requires each county assembly to prepare
annual expenditue estimates and submit
them for approval.

The Council supports the esablishmeot of
the Fund but recommends amending clause
(3) and introducing a new clause (4).

The proposed amendment would be as

follows-

The Council explains that this digns with
Section 129 of the Public Finance
Management Act (Cap 412A). Under this
&amework, the county assembly clerk
prepares estimates, the CECM Finence
reviews aod comments, and then submits
them to the County Executive Committee
and later to the County Assembly for
approval. This preserves the executive's role
in budget submission while ensuring
assemblies retain their oversight function

29



Clause (3): Each financid year, the county
assembly derk should prepare ard submit
expeaditue estimetes to the county assembly,
and copy the County Executive Comtnittee
Member (CECM) for Finance, who would
provide comments.

Clause (4): The CECM for Finance should
then submit the budget estimates to the
county assembly for approval.

17

Amendment
of Article
215
(Commissi
on on
Revenue

Allocation

CRA Delete this proposal. This amendment seeks to broaden bicameral
oversight by giving the Senate a role in
approving appointmeats and removals of key
constitution.l of6ces. The Commission on
Reveoue Allocation (CRA) is cautious about
this expansion. !7hile acknowledging the Bill's
intent to strengtheo accountability and
bicameralism, CRA warns that the proposed
.h-go could introduce unnecessary
bueaucracy. By req"iring both Houses to
participate in appointrnents aad removals, the
process could become lengthier and more
complex. CRA argues that this duplicadon of
roles between the National Assembly and the
Senete may hinder efEciency rather tlan
errhaace oversight.

County Government of
Kitui

The Nominee to appcru before a joint
committee compdsing of the representetives
of the appropriate committee of the
respective houses.

The Bill proposes to amend Article 215(2) by
repla"ing the phrase "approved by the
National Assembly'' with "approved by
Parliamenr" This change would extend the
vetting aod approval of nominees for
appointrnent as commissioners of the

30



Commission on Revenue Allocation (CRA) to
both Houses of Padiament, thereby giving the
Senate a formd role in the process.

The County Govemment of Kitui raises

concerns about the practical implemenation
of this amendment. They note that the Bill
does not speci$ whether nominees would
appear before a ioint commiftee composed of
members ftom both Houses, or whether they
would be required to eppear separately before
committees of each House. This lack of
clarity, they argae, risks creating duplication in
the vetting process. If nominees were
subfected to separate hearings, the process
could become cumbetsome, potentidly
leading to con{licting outcomes or
unnecessary delays.

Institute of Economic
AffaLs :

Retain the amendment. The commissioners appointed to lead the
Commissioo on Revenue Allocation
previously were ooly approved by the
National Assembly. This amendmeot will
allow the approval to be done by both the
National Assembly and the Senate which will
ensure couoty interests are adequatdy
represented in decisions related to revenue
dlocation.

This adjustrnent ensues equiable legislative
oversight by involving both houses of
parliement in approving key decisions on
reveoue dlocation, th*.by strengthening
devolution and promoting inclusive
qovemance.
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KLRC Reform Commissioo (KLRQ
notes that the BiIl proposes to amend Artide
275 to restrucnrre the Commission on
Reveoue Allocation (CRA). The key change is
that the appointrnent of commission.r. *o,rld
now require apptoval by Parliament @oth
Houses) rather then only the National
Assembly.

The Kenya Law notes that the amendment enhances
legjtimacy and indusivity in the eppointrnent
of CRA commissionets. They highlight that
the CRA plays a pivotd role in determining
equitable revenue shadng, and bicameral
approval ensures broader accountability.
However, they caution that requiring approval
by both Houses could introduce procedural
duplication unless the process is dotly
defined.

KLRC

18

Amendment
of Article
221

(Submissio
nof
Revenue
and
Expenditur
e

Estimates)

County Govemment of
Kitui estimates of the revenue and expenditure of

the tational Govemmeot to be made before a
joiot sitting of both houses.

The submission of the e BiIl proposes to amend Anide 221(1) so
that the Cabinet Secreary tesponsible fot
Enance must submit to Parliament, at le$t
two months before the end of ea6lr Efleorial
year, the estimates of revenue and erpendinrre
of the national government for the next
financial year. The amendmeflt replaces the
reference to the National Assembly with
Padiameng thereby extending t}le process to
both Houses.

The County Govemment of Kitui notes that
the Bill does not speci$ nrhether the Cabinet
Secretary should submit these estimates to a
joint sitting of both Houses or separately to
each House. This ambrguity, they argue, could
lead to procedural confusion and duplication.
If the submission were made separately, it
might result in inconsistent deliberations or
unnecessary delays, undermining the
efficiency of the budget process.

Th

Institute of Public Reject this proposal e Institute of Public Fhaace (IPF) rejectsTh
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Finance this proposal. Their concem is that requiring
both Houses to consider the budget
estimates, alonpide the Finance Bill and
Appropriation/Allocation Bills, would

unnecessarily lengthen the budget-making
process. Kenya's budget cycle is already
congested, with multiple steps compressed
into short timelines. Stakeholders have

repeatedly raised concerns that this leaves

litde room for meaningfirl public
participation. Adding anot}ret House qritlout
adiusting timelines risks eithet delaying
approvals or forcing rushed, superficial
scrutiny.

IPF wams that this could also increase the
likelihood of deadlock betweea the two
Houses, citing past disputes ovet the Division
of Revenue Act @ORA) and the County
Allocation of Revenue Act (CARA) as

examples of how interhouse disagteemens
6a11 stall fiscd processes

Instinrte of Economic
Affai$ :

Retain the amendment. Ttris reflects a deliberate effort to strengthen
democratic oversight and ensure equitable
resowce allocation. Senate indusion will be a
ptogressive step towatds inclusive gove"nance
and fucd souodness.

By involving the Senate, coutty govemments

^re adequately tepresented in Enanciel
planning, promoting equitable distribution of
resources aod enhance accounability. This
dud oversight strengthens fucd goverament
and aligos qdth the principles of indusivity
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and devolution
KLRC w Reform Commission (KLRC)

notes that the Bill proposes to amend Artjcle
221 so that the estimates of revenue and
expenditure prcpared by the national
govemment are submitted to both the
Nationd Assembly and the Senate, mther
than only to thc National Assembly as is
curendy the case.

The Kenya La tes that the amendment streagthens
oversight of the budget process. It

ensures that the Senate, which
counties, has a direct role in
nationd reveoue and expenditue estimalss.
This is paniculady imporant for devolution,
since county allocations ate embedded within
the nationd budget ftameqrork Howevet,
they caution that involving both Houses
could complicate timelines and increase ttre
dsk of duplication unless clear procedures are

KLRC no
bicametal

established for oint consideration.

rePresents
scnrtinizing

19

Amendment
of Article
)'))
(Authorizat
ion of
Expenditut
e Before
Approprieti
on)

of PublicInstitute
Finaoce

Reject this proposal. es to ameod Amde 222(2)@)
the urords "tfie National

Assembly" with'?e'liarnsnl.' Ctr.rently,
Arro.de 222 allows the National Assembly io
authorize rr"ith&awals ftom the Consoli&ted
Fund for up to half of the estimates of
expeaditure when an Appropriation Act has
not yet been passed. The ameodment would
extend this authority to both Houses of
pffliamsng

The Institute of Public Finance (IpF) rejects
this proposal. Th"y argue that Se.'ate
involvement in this emergency authodzation
process would add unnecessary delay urithout
ddivering meaningful bene6s to couoties.
Aride 222 is designed to eosure continuity of
govenrment sersices wheo appropriations are
delayed, and tequiring bicameral approvd
could slow down urgent spending decisions.

The BiIl propos
by replacing
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IPF's recommen&tion is to retain the
authodty in the National Assembly, but
strengthen safeguatds by tightening
expenditure caps and enhancing uansparency.

KLRC The Kenya Law Reform Commission (KLRC)
notes that the BiIl proposes to amend Artide
222 so that votes on account-temporary
authorizations for govemment expenditure
when the Appropriation Bill has oot yet been
passed-must be approved by both the
Nationd Assembly and the Senate, rather
than solely by the National Assembly.

KLRC notes that this amendment extends
bicameral oversight into one of the cmcid
areas of fucal governance. It ensures ttrat the
Senate, representing counties, has a direct role
in authorizing interim expenditue, thereby
safeguarding devolution interests even in
transitional budget perio&. However, they
caution that requiing approval from both
Houses could complicate urgent fiscal
decisions, especially if political divisions delay
consensus.

20

Amendment
of Article
2?3
(Suppleme
ntafy
Appropriati
ons)

Instirute
Finance

of Public Refect this proposd. The Bill proposes to amend Arade 223 by
replacing the words "the National Assembly"
with '?arliameot." Currendy, Artide 223
allows the national govemment to spend
money not appropriated undet the
Apptopdation Act in cases of urgent need
insuf6ciency of appropdated funds, or
with&awals ftom the Contingencies Fund.
Approval for such spending must be sought
ftom the Nationd Assembly within two
montls, after which an appropriation Bill is

introduced. The amendment would extend
t}is approval role to both Houses of
Parliament

The Institute of Public Finance (IPF) rejects
this proposal. They argue that supplementery
budgets prima.ily adjust national
appropriations, which are squarely within the
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National Assembly's .er"it. Requiring Senete
concurtence for all supplet''eaary
appropriations would incoduce uurecessary
delays and complexity, especidly when urgent
adjustmenS are needed for national
govemment operations.

IPF does acknowledge that Seoate
involvement could be justiEed only when
county financing is direcdy impacted. In such
cases, consultetion or concurreoce by the
Senate would align Eith its constitutiond role
of safeguarding devolution. However,
applylng bicameral approvd across the boatd
would muddle responsibilities and risk

down fucd r s
KLRC The Kenya Law Refomr Commission (KLRQ

notes ttrat the Bill proposes to amend Artide
223 so that supplementary
orpeaditure-whete the national govemrnent
speods money not appropriatcd by Prrli^nent
aad seeks subsequent approval-must oow be
authorized by both the National Assembly
and the Senate, rather than solely by the
National Assembly.

The KLRC notes that the amendment
extends bicamerd oversight into
supplementary appropriations, which are
often politically sensitive and fu.rlly
sign:iEcanr By invotving the Seaate, the
refo- ensures that counties have a voice io
approving unplanned expenditures,
reinforcing the pdnciple of devolution.
However, th.y caution that requiring
bicameral approval could complicate urg€nt
fucal adiustrnents, especidly in times of c.isis,
since consensus across both Houses may be
dif6cult to achieve

21

Ameodment
of Article
224
(County

Institute
Finance

of Public Adopt this proposal. The Bill proposes to reped Atrc,de 224 and
replace it with a new ftamework. Curently,
ArllLde 224 requires each county govemmeot
to prepare and adopt its own annud budget
and appropdation Bill based on the Division
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Appropriati
on Bills)

of Reveoue Act. The proposed amendment
slffls this basis to the County Allocation of
Revenue Bill passed by Parliamenr It also

introduces a safeguard: if the Division of
Revenue Bill or County Allocation of
Revenue Bill has not been assented to by the
beginning of the financial year, Parliament
may authorize coundes to withdtaw money
ftom the Consolidated Fund to keep services

running.

The Institute of Public Finance (IPD
supports this proposal, but with operational
safeguards. They argue that the bicameml tole
is appropriate because county appropriation
Bills direcdy concern sen ice delivery at the
county level. The National Assembly controls
overall allocations under Artide 95(4)(a),
while the Senate's role is to guard county
operations. This bdance ensures that counties
are not left vuherable in the event of delap
in passing oational revenue laws.

Institute of Economic
Affairs.

Retain the amendment This is progressive legislatioa which provides
a window for counties to continue
functioning despite internd differences in
resource allocation and pdorities. The
proposal secures a legal ftamewotk that
enables counties to function during periods of
fucd delays, and safeguards citizens against
service delivery disrup tions.

KLRC The Kenya Larr Reform Commission (KLRC)
notes that the Bill proposes to amend Artide
224 to introduce a safeguard mechanism: if
the Division of Revenue Bill (DORB) or the

KLRC notes that this amendment is designed
to prevent paralysis in county goveflrmeots

when national revenue-sharing laws are

delayed. It mirors the nationd govemmeat's
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County Allocauon of Revenue Bill (CARB)
has not been ass ented to by the beginning of
the 6nancial vear, Pe izmql t m2v Authottize
counties to withdraw mooey from the
Consolidated Fund to meet their expenditure
needs.

safeguard under Artide 222 (votes on
account), extending continuity provisions to
counties. However, they caution that the
safeguard musr be tighdy rcgulated to prevent
abuse, since hterim with&awals could
undermine 6scal discipline if not capped or
time-bound.

Transparency
Intemational

Retain the original provision The new verslon grves Padiameot more
control over county appropriation processes,
which risks interfering q,ith devolved
autooomy and breaching the doctdne of
separation of powers. The existing Aracle 224
allows each county governmeot to prepare
and adopt its owo annual budget and
apptopriation Bilt ens"ring independence in
fi121cizl plannmg. Replacing it with a
framework that subjects county budgcts more
direcdy to padiamentary control would
weaken devolution and compromise counties,
abili to man their own resources

COG The Bill seeks to repeal Atide 224 and
replace it \yith a new provision on County
Appropriation Bills. It dlows Parliament to
authorize counties to srithdraw money from
the Consoli&ted Fund if the Division of
Revenue Bill or County Allocation of
Revenue Bill has not been assented to at the
start of a Enancial year. Withdrawals would be
capped at ooe-half of the amount induded h
the estimates of expenditute for that year
tabled in the County Assembly.

The Council recommeods amending clause
and clause 3 as follows-

The Council explr.ins that COB already
authorizes such withdrawals under Regulation
134 of the Public Finance Management
(National Govemmerrt) Regulations, 2015,
providing sufficient safeguards. They also cite
the Attomey Geoeral's legal opinion (20th
September 2024) and Supreme Coun
Advisory No. 3 of 2019, which held that in
the absence of a Division of Revenue Act or
CARA, the 50% withdrawal should be based
on the previous year's CARA. This ensures
counties receive equitable share allocations
without disnrptioo and avoids reliance on
65timajs5 that rrtly not reflect actud
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Clause (2): Instead ef patli^mgos authorizing
withdrawals, the Controller of Budget (COB)
should be empowered to authorize counties
to withdraw money ftom the Coasolidated
Fund.

Clause (3)(b): The qrith&a'x,al Iimit should be

based on one-half of the amount in the last
County Allocation of Revenue Act (CARA)
approved by Parliament, rather than the
current year's estimates.

entidements

22
Amendment
of Article
228
(Coouoller
of Budget)

CRA Delete this proposal. This amendment seeks to broaden bicamenl
oversight by giving the Seoate a role in
approving appointnrents and removals of key
constitutiond offices. The Commission on
Revenue Allocation (CRA) is cautious about
this expansion. While ecknowledging the Bill's
intent to strengtlen accounBbility and
bicameralism, CRA wams that the proposed
changes could introduce ufirecessary
bureaucracy. By requiring both Houses to
participate in appointrnents and removals, the
process could become mote leogthy and
complex. CRA argues that this duplication of
roles between the National Assembly and the
Senate may hindet efficiency rather than
erhance oversighr

County Governmeot of
Kitui

The Nominee to appear before a joint
cornmittee comprising of the teptesentatives
of the appropriate committee of the
tespective houses.

The Bill proposes to amend Anicle 228(1) by
replaciag the phrase "with the approval of the
National Assembly'' with "with the apptoval
of Parliament" This change would extend ttre
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vetting of the nominee for the position of
Controller of Budget to both Houses of
parliaqsag thereby giving the Senate a forrral
role in t}le process.

The County Govemment of Kinri raises
concems about how this amendment would
be operation,lized. They note that the BiIl
does not .lodfr whether the oominee would
appear befote a joint committee composed of
memben ftom both Houses, or whettrer they
would be required to appear separarely before
committees of each House. This ambig.uity,
they argue, risks creating duplication in the
vetting process. If nominees urere subjected
to separate headngs, the process could
become cumbersome, potentidly leading to
conflicting outcomes or unnecessary delays in
Elling this critical office.

Kitui there fore recomrlends that nominces
for the position of Controller of Budget
should appear before a joint committee
comprising rq)resenratives of the appropdete
commiftees ftom both Houses.

of PublicInstitute
Finance

Adopt this proposal. The Bill proposes to amend Article 228(1) by
replacing tlre urords '1yith tbe Epnaal of tbe

National Atscnb!" wirh 'rritb th a?pnd of
Paliamcnt." Crurendy, the Controller of
Budget is nominated by the President aod
appointed with the approvd of the National
Assembly. The amendment would extend this
approvd role to both Houses of Padiament.
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The Institute of Public Finance (IPD
supports this proposal. They argue that the
Controller of Budget's mandate spans both
national and county levels, making bicamenl
approvd appropriate. Since the office
oversees u/ith&awals from the Consolidated
Fund and monitors budget implemenation
across all levels of govemment, requiring
approval ftom both Houses reflects its
ctoss cutting constitu tional role.

KLRC The Kenya I-aw Reform Commission (KI,RC)
notes that the Bill proposes to amend Artide
228 so that the appointrnent of the Conttoller
of Budget would require approval by both the
National Assembly and the Senate, rather
than only the National Assembly.

KLRC notes that this amendment extends
bicameral oversight to one of the most critical
ofEces in Kenya's 6scal atchitectue. The
Contoller of Budget plays a central role in
authorizing withdrawals ftom public funds
and ensuting compliance v,rith constitutiond
pdnciples of public 6nance. By invoking the
Senate, the reform ensures that
counties-tluough their
represefltative5-[2vs a voice in the
appointrnent process. However, KLRC
cautions that requiring approval by both
Houses could introduce ptocedurd
duplication or delays uoless the vetting
process is s treamlined.

23

Amendment
of Artide
229
(Auditor-
GeoeraD

CRA Delete this proposal. This amendment seeks to broaden bicameral
oversight by giving t}te Senate a role in
approving appointrnents and removals of key
constitutiond of6ces. The Commission on
Revenue Allocation (CRA) is cautious about
this expaosion. While acknowledging the Bill's
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rntent to strengtlen accountability and
bicamerdisrn, CRA wams that the proposed
.h-go could introduce rurnecessary
bureaucacy. By requiring both Houses to
participate in appoinments and removals, the
process could become lengthier and more
complex. CRA a4ues that this duplication of
roles between the Nationd Assembly and the
Seaate may hinder efficiency rather than
enhance ov L

County Government of
Kitui

to appear before a joint
committee comprising of the represenatives
of the appropriate committee of the
rcspective houses.

The Nominee e Bill proposes to ,r"end Artide 229(1) by
replacing the phrase 'tith the approval of the
National Assembly" with 'v/ith the apptovd
of Padiamenr" This change would extend the
vetting of the nominee for the position of
Auditor-General to both Houses of
Padiament, thereby giving the Senate a formd
role in the process.

The County Govemment of Kitui raises
concems about the Iack of clarity in how this
expaoded vetting would be conducted.
Specifically, they note that the Bill does not
indicate whether the nominee would appeat
befote a ioint committee composed of
members ftom both Houses, or whether they
would be required to appear separately before
conmittees of each House. Kinri wams that if
nominees were subjected to separate hearings,
the process could become duplicative,
cumbesome, and potentially inconsisteng
undermining the ef6ciency of appoiatrnents
to this critical oversight office.

Th
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To address this, Kitui recommeods that
nominees for the position of Auditor-General
should appeat before a ioint committee
comprising representatives of the appropriate
committees from both Houses.

Institute of Public
Finance r

Adopt the proposd The Bill proposes to amend Attide 229(l) by
replecing tle words "atitb tbc appnaal of tbe

Natioaal Asembb" \irh 'Utb thc appnaal oJ

Pmlamcat." At present, the AuditorGeneral is

nominated by the President and appointed
with the approval of the National Assembly.
The amendment would extend this approval
role to both Houses of Padiament

The Institute of Public Finance (IPF)
supports this proposal. They argue that the
AuditorGeneral's mandate is crosscutting,
spanning both national and county
govemments. Because the of6ce audits
accounts of all public entities-induding
county governmsnts-licamerd approval is

appropriate. It ensures that both Houses,
representing nationd and devolved interests,
participate in the appointrrent process,
thereby strengthening legitimacy and

accourtebility.

KLRC T'he Kenya Law Reform Commission (KIRC)
notes that the Bill proposes to amend Article
229 so that the appointrnent of the

Auditor-General would require approval by
both the Nationd Assembly and the Senate,

mther than only the National Assembly.

KLRC notes that this amendment exten&
bicameral oversight to another critical office
in Kenya's public Enaoce system. The

AuditorGenetd is responsible for auditing dl
public accounts and ensuring complian6g with
constitutiooal principles of accounability. By
involving the Senate, the reform ensutes that
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rePreseot uves-perucrPate in the
appoiotrnent of the of6cial who audits both
natioad and coutrty finances. However,
KLRC cautions t}rat requiring approval by
both Houses could intoduce proccdutal
duplication or delays lnless the vetting
process is harmonized,

theircounties-through

24
Artide 233

- Public
Serqice
Commissio
n
appointrne
nts

County Govemment of
Kitui

to appear before a ioint
comruttee compdsing of the tepresentatives
of the appropriate commirtee of the
respective houses.

The Nominee to amead Artide 233(2) by
hrase "apptoved by the

National Assembly'' E'ith ..approved by
parliamgng" This chaogc would exteod the
vetting of nominees for appointment as
ssmnissiqaer5 qf the Public Seryice
Commission (PSg to both Houses of
parliemsng thereby giving the Senate a fotrrral
role in the process.

The Couoty Govemment of Kirui aises
concems about the lack of darity in [6qr this
expaaded vetting would be cooducted. They
note that the BiIl does not speci$ whether
nominees would appear before a joint
committee composed of members ftom both
Houses, or whether they would be requjred to
apprr sepalately before committees of each
House. Kitui wams that if nominees wete
subiected to separete hearings, the process
could become duplicative, cumbersome, and
potentidly inconsisteng undennining the
efficiency of appointrnents to the pSC.

To address rhis, Kitui recommends that

The Bill proposes
replacing the p
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nomkrees for appointrnent as commissioners
of the PSC should appear before a ioint
committee comprising representetives of the
appropriate committees ftom both Houses.

Iostitute
Finance

of Public Reiect the proposal. Retain NA role but add Senate consultation.
PSC is nationd; Senate's role should be
advisory rather than determinative. Making
PSC appointrnents bicameral would muddle
the national/county personnel divide; a

consultative Senate hearhg preserves
devolution sensitivity qdthout recasting
mandates.

KLRC The Kenya Law Reform Commission (KLRC)
notes that the Bill proposes to amend Article
233Q) by replacing the phrase "approved by
the National Assembly" with "approved by
Parliamenl" This change would extend the
vetting of nominees for appointmetrt as

commissioners of the Public Seryice
Commission PSC) to both Houses of
Pedirtnent.

KLRC notes that the amendment enhances

accountability and bicameral oversight in
appointrnents to a critical commission. They
emphasize that the PSC's role in managing
public service is central to both national and
devolved govemance, making Senate
involvement appropriate. At the same time,
they recommend that Patliament adopt joint
vetting procedures to avoid duplication and
ensure ef6ciency, thereby balancing inclusivity
with operational cla'ity.

25

Amendment
of Article
250
(Appointrn
ents to
Constitutio
nal
Commissio
ns)

CRA Delete this proposal. This amendmeot seeks to broaden bicameral
oversight by griog the Senate a role in
approving appointrnents and removals of key
constitutional ofEces. The Commission on
Revenue Allocation (CRA) is cautious about
this expansion. Wbile acknou,ledging the Bill's
intent to sttengthen accountability and
bicameralism, CRA wams that &e proposed
changes could introduce urnecessaty
bureaucracy. By requiring both Houses to
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paf,ticrpate rn appointrnents and temovels, the
process could become Ieogthier and mote
complex. CRA argres that this duplication of
roles betweeo the Nationd Assembly and the
Senate m.y hinder ef6ciency rather than
eohaoce overc L

County Govemment of
Kitui

The Nominee to app€:u before a joint
committee compdsiog of the representatives
of the appropriate committee of the
respective houses.

The BiIl proposes to rmend Article 250Q) by
replacing the phrase "approved by t]-re

Natiood Assembly'' nith "apptoved by
Padiamenr" This change would extend the
vetting of nominees for appointrnent a.!i

commissioners of cons titutional commissions
to both Houses of Parliameng thereby giving
the Senate a formd role in the process.

The County Govemmeat of Kinri raises
concems about the lack of clariry in how this
expanded vetting would be coaducted. They
note that the Bill does not speci$ whethet
nominees would appear before a joint
cornmittee composed of members ftom both
Houses, or whether they would be required to
appear sepalately befote committees of each
House. Kitui wams that if nominees were
subjected to separate hearings, the process
could become duplicative, cumbetsome, and
potentially inconsistent, undermining the
ef6ciency of appointrnents to constitutiond
commissions.

To address this, Kitui recommen& thar
nominees for appointmeot as cornmissioners
should appear before a joint committee
comprising representatives of the appropriate
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committees from both Houses

Institute
Finance

of Pubtc Reject the proposal. The BiIl proposes to amend Article 250(2)@)
by deleting the words 'the Natioral Aremb!"
and substituting them wirh 'Parbamcnl" At
presenq members of coostitutiond
commissions and holders of independeot
offices are nominated by the President and
appointed with the approval of the National
Assembly. The amendment would extend this
approval role to both Houses of Padiament.

The Institute of Public Finance (IPp rejects
this proposal. Their reasoning is that while
bicameral approval may appeer to strengthen
overcight, in practice it risks intoducing
unnecessary bureaucracy and duplication.
Commissions and independent offices already
have clear constitutiond mandates, and
requiring approval from both Houses could
slow doqrn appointrnents, politicize the
process, and undetmine efficiency.

KLRC The Kenya Law Reform Commission (KLRC)
notes that the Bill proposes to amend Article
250(2)0) by replacing the phrase "approved
by the National Assembly''with "approved by
Parlinment." This change would extend
bicameral vetting to the appointrnent of
members of constitutional commissions and
holders of independent offices.

KLRC notes that the amendmert enhances

legitimacy, indusivity, and accountability i"
appointrnents to constitutional commissions
and independent of6ces. They emphasize that
bicameal approval strengthens public tnrst in
these institutions and aligns rxrith the principle
of devolution. At the same time, they
recommend that Patlirtnent adopt joint
vetting mechanisms to sEeamline ttre process,
balancing indusivity with efficiency.

26 CRA Delete this proposal. This amendment seeks to broaden bicamerd
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t by givitrg the Senate a role in
approvlng eppointments and removals of key
constitutiond of6ces. The Commission on
Revenue Allocation (CRA) is caurious about
this sxpansiqn. While acknowle.{g.g the Bill,s
intent to suengthen accountability and
bicametalism, CRA warns that the proposed
changes could introduce unnecessery
bureeucracy. By requiring both Houses to
participate irr appointments and removds, the
process could become lengthier and more
comPlex. CRA atgues fia1 this duplication of
roles between the National Assembly and the
Senate may hinder ef6ciency rather than

ovesigh

eohance overs L
of PublicInstitute

Finance
Reject the proposal e Bill proposes to amend Artide 251(6)(b)

by deleting the wotds 'tl* National Atnnb!.
and substituting tbem with 'Poliamcnt "
Cutrendn the process fot removing members
of commissions and holder of independent
offices involves a petition to the Nationd
Assembly, which then considers and
recommends to the President whether a
tribuod should be appointed. The
amendment would extend this role to both
Houses of Patliamenr

The Institute of Public Finance (IPF) rejects
this proposal They argue that expanding the
removal process to both Houses risks
duplicating procedures, politicizing oversighg
and delaying accountability. The crrrent
ftamework already provides a clear and
ef6cient mechanism: petitions are considered

Th
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by the National Assembly, which has the
constinrtional maodate to represeot the
people and exercise oversight over State
organs. Adding the Senate would not add
substantive value, since commissions and
independent offices are national in scope, not
countyspecific.

KLRC The Kenya Law Reform Commission (KLRC)
notes that the Bill proposes to emend Artide
251 to require that the removal of members
of constitutional commissions and holdels of
independent offices be consideted end
determined by both Houses of Padiament,
rather than only the National Assembly.

KLRC notes that the amendmeat enhances
legitimacy and inclusivity in the removal
process. Th.y emphasize that bicameral
involvement strengthens public confidence in
the independence of commissions and offices,
ensuring that removd decisions are not
perceived as unilateral or politically motivated.
At tlle same time, they recommend that
Parliament adopt joint procedures or
harmonized ftameworks to avoid duplication
aod ensure efEciency, since ptolonged
disputes could paralyze the functioning of
these instinrtions.

STAKEHOL
DER

ISSUE/PROPOSAL REASONS

CRA Delete the word 'fu appmtcd" 'rn cbuse 203(3) of the Coostitution. The Commission on Reveoue Allocation
(CRA) makes a proposal regarding Artide
203(3) of the Constitution, which govems the
calculation of the equitable share of tevenue.
The current text requires that the amouot be
cdculated on the basis of the most recent
audited accounts of revenue "as approved by
the Natiooal Assembly."
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CRA recommends ddeting the phrase 'hr
@pmud" inmediately after the word 'hccirt?d"
Their teasoning is rooted in practicd
expedence: delays by the National Assembly
in approving audited accouots have, in some
instances, stelled the equiable sharing of
revenue. This has created inequities, ari

counties are forced to rely on outdated figures
rather thao the most receot rerenue &ta. By
removing the requirement for National
Assembly approval CRA argues that the
equiable share would be cdculated more
promptly and faidy, based &ectly on ttre
most recent audited accounts received.

Bafeti Hub Their submissions can be distilled into three main strands-

Ftst, they stress the centraliry of public participation. Because the Bill
requires a referendum, they argue that citizens must be engaged
throughout the process, oot iust at the end. They recommend that tle
public be educated on what the Constitution cunently provides, what is
working, what is nog and how the proposed amendments are intended to
eddress those gaps. This, they say, will ensure informed participation
when the referendum eventually takes place.

Second, they highlight the need fss rlatisy in institutional relationships.
They point to persistent ambiguities between the Senate and National
Assembly, particularly arouod which House has authority over which
functions and how disputes between Speakets will be resolved. They also
raise questions about the balance of power betweea County Assemblies
and County Executives, especially in budget oversight, and about
overlaps between nationd and county institutions in concurent
functions. They urge that tle ameodments provide explicit guidance on
these relationships to avoid duplication, confusion, or weakened
oversight.
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Third, they raise concems about the replacement of 'National Assembly"
with "Parliament" across the Constinrtion. Bajeti Hub questions whether
this change extends to all functions cunently exercised by the National
Assembly, such as vetting Cabinet Secrea;es. Th"y caution that
expanding the Senate's role could inuoduce bureaucmcy and delays,
potentially undermining ef6ciency. They also ask vrhat happens to
functions the Senate currendy exercises exclusively, such as impeachment
of Govemors, and whether the Senate has the tech:rical and Enancial
c cr to absorb anded res onsibilities

ELGIA In the Electoral Law afld Governance Institute for Africa (ELGIA)
memorandum, Clauses 2,3, 4, 6, and 7 of the Bill propose amendments
to Articles 94, 95, and 96 of the Constitution, which define the roles of
Parliament, the National Assembly, and the Senate.

These clauses seek to broaden the legislative role of the Senate, making it
a coegual chamber with the National Assembly and allowing most Bills
(except those raising national revenue) to originate in either House.

ELGIA argues that such amendments ought not to originate from rhe
Senate. They point to Artide 96(2), which restdcts the Senate's legislative
function to Bills conceming counties, and Article 109, which sets out
how Bills ori5'inate in eithet House.

ELGIA warns that having this amendment
Bill originate ftom the Senate risks violaring
Article 94(3) of the Constitution, which
requires amendments to follow constitutional
ptocedures and odginate from the
appropriate House. They caution that this
could be declated ^n unconstitutional
constitutional amendment on proceduml
grounds, as it undermines separation of
powets and may be seen as tlle Senate
usurping the legislative role of the National
Assembly.

ELGIA In the Electoral Law and Govemance Instirute for Africa (ELGIA)
memorandum, Clauses 17,22, ?3, 24, 25, md 26 of the Bill propose
amendments , to the Constitution to assign the responsibility of
appointrnent and removal of various sate officers jointly to the Slnate
and t}re National Assembly.

These clauses extend bicameral involvemeflt in the appointment and
removal of key stete ofEcers, commissions, and independent of6ces,
requiring approval or action by both Houses of Parliament.

ELGIA argues that such amerrdments ernnot originate ftom the Seoate.
They cite Article 96(2), which restricts the Senate's legislative role to Bills

ELGIA wims that introducing tlese
amendments from the Senate violates Artide
94(3), qrhich requires constitutional
amendments to follow prescribed procedures.
They caution that this risks being declered an
unconstitutioad constitutional amendment
under the doctrine of unconstitutional
constitutiond amendmeng since it conflicts
with constitutional values and undermines the
separation of roles between the two Houses.
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conceming counties, and Artide 109, which sets out how Bills originate
in either House.

Mau Mau
Children Post
Colonid Elites

and partner
organizations

They emphasize that public participation and referea& must be
mendatory for constitutiond amendmeos, especidly those affectirg
govemance structutes, devolution, and funding. They recommeod a legel
framework requiring all maior amendmeots to go to a teferendurq with
facilitation and allowances to eosure indusivity for marginalized groups,
the elderly, and war veterens.

They clll for multi-level dissemination of the Bi[ ftom nationd to village
level, using the National Administratioo Village Policy structures such as
chiefs, assistant chiefs, and elders, to guarantee effective sensitization.

They hrghlight thar veterans' submissions since December 20?3 have
often been neglected due to potticd conflicts of interesg despite their
role in Kenya's libetation. Ttey recommend esablishing a dedicated
veterans' desk in the Senate to safegu.atd th& views.

They present themselves as part of a coalition of heritage and veteran
orglnizations-including . Mau Mau Associations, Dedan Kimathi
Foundation, Mau Mau Trustees, Musambwa Dini" and others-and urge
Parliament to recognize this codition as a legitimate stakeholder in
constitutional reform.

They raise concems about oversight of NGAAF, recommending that
allocations be monitored through CDF structures aligned with the public
Benefit Organizations Act and UN charity ftameworks, with Wodd Baok
co-signature to reinforce credibility and transparency.

They stress that iustice aod human righs safeguards must be embedded
in the Bilt ensuring protection of mzrglnzlized communities, gender
equity, and fairness in resource allocation.

They propose that the Chief Justice be constitutionally mandated to
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review laws touching on PBOs, justice, or community funds, and direct
them to referendum where public consent is requfued.

Finally, they tsg6g1sr.. coufr rulings on CDF, noting that attempts to
entrench CDF into Iaw were halted due to the absence of a referendum.
They recommend harmonizing CDF within constitutional ftamewodrs
and ensudng any entrenchment efforts are approved through a nationd
referendum.

In conclusion, they affirm that Senate Bill No. 13 of 2025 must be

subiected to vride public participation, referendum oversighg iudicial
safeguards, and intemationd ctedibility meesues to secrre public trust in
the amendment process

CAF CAF recommen& inttoducing a new Article 204A to establish a County
Ward Development Fund.

The Fund would exist io *.ty county and be used exclusively fot
development proiects identified tkough public participation at the ward
Ievel.

It would s6n5i51 6f-

(i) Not less than 10oh of dl ordioary revenue of the County
Govemment each financial year, based oa the latest audited
accounts by the Auditor General

G) A"y monies accruing to or received by the Fund ftom other
soulces.

All monies dlocated under this Article would be considered watd-level
funds, administered in accordance with an Act of Patliament

Parliament would be tequited to eoact legislation to provide fot the

operations of the Fund.

CAF explains that as the NG-CDF, NGAAF,
and Senate Ovenight Fund ere b.itg
enteoched in the Constitution, this
amendment would guarantee that a !7ard
Dwelopment Fund is similady entrenched. It
ensures equitable distribution of resoutces at

the gtassroos level and secues ward-speciEc
development through constitutional
protection.
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Annex 9: Text of
the Committee
amendments to
the Bill



7

:,
r:
?r

tl
a

r

IIi
j

I
I

tl

t

,

t.



a

RE

l'July,2026

The Clerk of the Senate,

Parliament Buildings,
NAIROBI.

COMMITTEE STAGE AMENDMENTS TO THE CONSTITUTION OF
KENYA (AMENDMENT) BILL,202s (SENATE BILLS NO. 13 OF 2025)

NOTICE is given that Sen. Wakili Hillary Kiprotich Sigei, Chairperson of the Standing
Committee on Justice, Legal Affairs and Human Rights, intends to move the following
amendments to the Constitution of Kenya (Amendment) Bill,2025 (Senate Bills No. 13 of
2025),at the Committee Stage-

CLAUSE TO

THAT clause l0 of the Bill be amended by deleting paragraph (b)

CLAUSE 16

TIIAT clause 16 of the Bill be amended in the proposed new Article l99A by deleting
clause (5) and substituting therefor the following new clause.-

(5) Parliament shall enact legislation to provide for the regulation of the Fund.

CLAUSE 21

THAT clause 2l of the Bill be amended in the proposed new Article 224 by-
(a) deleting lhe word "Parliament" in clause (2) and substituting therefor the

words "Controller of Budget"; and

(b) deleting paragraph (b) in clause (3) and substituting therefor the following
new paragraph-

(b) not exceed in total one-half of the amount included in the County
Allocation of Revenue Act of the previous year.

Dated
- ^)-* \-,' , I a \-\-:. (^ ......,2026

i f\

', Fl l,

Wakili Hillary Kiprotich Sigei,
Chairperson,

Standing Committee on Justice, Legal Affairs and Human Rights.
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