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FOREWORD

I feel privileged to present to Kenyans the
Transition Authority End-Term Report, which
reviews the transition period with emphasis on
activities of the Transition Authority (TA) and
resultant outputs. During the period July 2012 to
March 2016, TA s priority areas included transfer
of functions to the county governments, audit
of human resources of the national government
and the defunct local authorities and inventory,
audit, verification and transfer of Assets and
Liabilities to either level of Government.

In addition, other priority areas included
assessment of the capacity needs of both
national and county governments, co-ordinating
and facilitating the provision of support and

assistance to national and county governments
in building their capacity to govem and provide
services effectively, and advice on efficient and
effective rationalization and deployment of
human resource to either level of government.

The Transition Authority's functional activities
are yet to have full impact on the Kenyan
devolution process. Notwithstanding, there
is need for the government and stakeholders
to put up formidable preventive measures to
safeguard the devolution gains. There are many
outstanding achievements made within the
three years of TA's existence. These include
unbundling, analyzing and transferring all
functions previously performed by defunct local
authorities and all of the devolved functions as

per the Fourth Schedule to the Constitution.

Early in 2013, the Authority sensitized public
officers to ensure that provision of services were
not intemrpted. Subsequently, the Authority
successfully prepared for and inaugurated 47
county governments. This was made possible
through a mechanism for coordination of the
transition process that involved the recruitment
and deployment of Interim County Transition
Teams to assist county governments in
establishing prerequisite capacity, as well as

identification of offices. These frontier teams
constituted over 650 personnel with different
skills, such as accounting, human resource
management, security policy and general
administration.

Similarly, TA prepared
a mechanism for
effective transfer of
assets between the two
levels of government,
issued and implemented
a moratorium on
transfer of public assets

to safeguard assets and
liabilities during the
transition period. The
Authority also compiled an interim unaudited
inventory of assets and liabilities that was shared
with the county governments. It also developed
and disseminated advisories, guidelines,
publications, regulations and standing orders to
facilitate the operation of county governments.

The overarching goal of Vision 2030 is to
make Kenya a globally competitive nation with
high quality of life for its citizens. It envisages
that Kenya will be a newly industrialised
nation. This will be achieved through human
resource development, infrastructure and other
developments within economic, social and
political pillars.

In spite of all these milestones, critical aspect
and key components of the TA mandate such
as clarification of devolved functions, costing
of service delivery, audit and transfer of public
Assets and liabilities, are still outstanding. In
addition, rationalization and deployment of human
resource between the two levels of government is
also critical in setting up efflcient and effective
public service.

It is worthy noting that the two levels of
government need an impartial umpire to midwife
the devolution process. It is my hope and belief
that TA work will continue being part of Kenya's
devolution future.

Finally,I wish to thank the leadership ofboth levels
of Government, the two houses of Parliament and
all Kenyans for their support to TA. This enabled
us to cover a lot of ground despite the challenges
highlighted above.

Thank

KINUTHIA WAMWANGI, EBS
CHAIRMAN
TRANSITION AUTHORITY
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EXECUTIVE SUMMARY

Kenyans have gone through a lengthy process towards constitutional reforms. This culminated in a
referendum on the 4th August 20 l0 where Kenyans exercised their sovereign right by overwhelmingly
adopting a new constitution that carried with it fundamental changes in political, social and economic
governance.

Key among the changes brought about by the new constitution was the decentralization and devolution
of government. The letter and spirit of the devolved system is to promote service delivery and citizens'
participation in governance decision at the lowest devolved unit, while minimizing perceptions of
disenfranchisement as was formerly felt with a centralized system of government.

To realize these gains The Transition to Devolved Government Act No. I of 2Ol2 was enacted,
creating the Transition Authority (TA) under section 4, with the specific aim of providing a coordinated
framework for the transition to devolved government in Kenya. The Act further delineated the
functions of the Transition Authority and gave it the necessary powers to achieve its objectives.

To realize its mandate TA organised its operations into six broad areas namely; Functional Analysis,
Transfer and Costing, Inventory & Audit of Assets and Liabilities of National & County Governments
and Capacity Building andAssessment for the Devolved Structures. Others were; Planning, Budgeting
and Finance, Civic Education on Transition and Stakeholder Participation and Regulations and
Administrative Guidelines.

The achievements under Functional Analysis, Transfer and Costing included: development of
framework for functional analysis and competency assignment. Outlining the principles guiding
functional and competency assignment decisions, developed a mechanism for functions analysis
(unbundling of functions). Furthermore, functional analysis and competency teams (FACTS) and
functional analysis steering teams (FASTS) were created to support unbundling of functions. It also
conducted analysis and transfer ofcounty government functions and provided further clarification of
transferred functions as provided for under the constitution

Under inventory and audit of assets and liabilities of national and county governments the
achievements included; development of mechanism and criteria for transferring and/or sharing of
assets and liabilities between the two levels of governments, development of regulations for the
mechanism and criteria for transferring and sharing of assets and liabilities between the two levels
of government. Other achievements included developing the guide for transfer and sharing for assets
and liabilities of agricultural training centres and agricultural mechanization stations. Others were
preparation and sharing of the unaudited inventory of the defunct local authorities with the national
and county govemments.

Further achievements were preparation of inventory of national government assets and liabilities,
also installation of the assets management information system. Others were Gazettement of the
technical committee on transfer of assets and liabilities and development of a planning framework

xI The End-Term Report



for management of assets and liabilities. Also conducted was the handing over/taking over exercise

to safeguard public asset. Further, it issued advisories and publicized the moratorium on transfer of
assets, developed procedures for disposal of boarded/surplus/obsolete government assets and partial

transfer ofpublic assets and liabilities.

Under capacity building and assessment for the devolved structures, achievements included: Successful

inauguration and establishment of the county governments, development of transition mechanisms to

coordinate inaugurationofcounty governments andundertook various capacitybuilding transformation

initiatives. Others were: development of information, education and communication materials and

undertaking a Quick Readiness Assessment (QRA). Other achievements were development of the

National Capacity Building Framework and management of human resource during the transition

period. Also achieved were engagement of stakeholders on establishment of a county pension

scheme and transfer of staff as well as development of a mechanism for closure and transfer of public

records.

Under planning, budgeting and finance the achievements included facilitation of development of
budget for county governments for 20l2l13 financial year, facilitation of preparation, publication

and publicization of county profiles and capacity building in preparation of County Integrated

Development Plans and spatial plans. Further achieved were facilitation of the development of
county public finance management systems, capacity building of counties on planning and budgeting

and mechanisms of county own revenue enhancement. Further achievements were: assessment and

classification of urban areas and cities, amendments to the Act and Preparation of Urban Areas and

Cities (Amendment) Bill and issuing advisory on establishment of management structures for urban

areas and cities. Also achieved were giving advice on management of cross border towns, conducting

research on status of reforms, projects and programmes and providing support to National Urban

Development Policy (NUDP)

On civic education and public participation the achievements included: Establishment of Coordination

mechanism for Civic Education, undertaking the Kenya National Civic Education Programme

(KNICE-P), provision of co-ordination mechanism in the second phase of transition and development

of civic education curricula and training manuals on devolution and public participation. Others were

production and dissemination of civic education materials, development of civic education framework,

compilation of civic education providers database and stakeholder engagement and coordination to

facilitate civic education and public participation

Finally, under regulations and administrative guidelines key achievements included conducting

analysis and proposing amendments to various laws touching on devolution, development of legal

instruments, mechanisms and frameworks to facilitate TA at both levels of government to discharge

their functions. Also achieved were capacity building on legal and intergovernmental as well as

engaging in litigation on matters of transition.

In spite of all these milestones, critical aspect and key components of the TA mandate such as

clarification of tranferred functions, costing of service delivery, audit and transfer of public Assets

and liabilities, are still outstanding. In addition, rationalization and deployment of human resource

Tronsition to Devolved System of Government in Kenya (2012-2016)
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between the two levels of government is also critical in setting up efficient and effective public
service. All the pending activities are enumerated under each thematic areas to ensure further follow
up going forward. These issues need to be taken forward for Kenyans to realize the full gains of
devolution.

During its existence the Transition Authority encountered both internal and external challenges
which have constrained its mandate. These are outlined in this report. Furthermore the Authority has

noted various emerging issues that were not foreseen at the inception of devolution. These affect the

two levels of governments and their inter-relations as well as other extraneous issues. The challenges
and emerging issues are enumerated under each thematic areas. A summary of broad challenges and

emerging issues is also provided.

In view of the challenges and emerging issues, the report contains various recommendations under
each thematic area. In summary 2l,key recommendations are outlined at the end of the report. These

touch on the legal framework to guide devolution going forward, recommendations on various human
resource issues touching on devolution are also provided. Others are on further decentralisation of
services, proper management of county finances and on pending issues regarding public assets and

liabilities. Other key recommendations are on dealing with remaining issues of county functions,
cities and urban areas management, policies on civic education and public participation as well as

alignment of laws with the constitution in order to guide counties on policy formulation.
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CHAPTER ONB: INTRODUCTION

l.l llistorical llackgrourttl

T-tollowing the promulgation of the Constitution of Kenya on 27'h August 2010, Kenya ushered in

ff the most ambitious, complex and transformative initiative. It set out the roadmap for delivering

I the constitutional 'promise'of transferring power, responsibilities and resources and delivering
a more devolved government that is closer and more responsive to the people. It marked the journey

from a centralized to devolved system of governance hence the birth of national and 4'7 county

governments. It also established a bicameral parliament and new judicial system.

At the centre of this transformation is the need to spur economic growth and to improve the quality

of life for all Kenyans through adherence to democratic principles of good governance, respect for
the rule of law, people participation in decision- making and delivery of quality services. The strength

and performance of institutions as evident in good governance and respect for rule of law are the

primary determinants of development.

As part of the implementation of the Constitution of Kenya (CoK) 2010, the government via Gazetle

Notice No 12876 of 25th October 2010 established the Taskforce on Devolved Government. The

taskforce had the overall mandate of proposing implementation mechanisms for the devolved system

of government as envisaged in the Constitution of Kenya, 2010.

Amongst other recommendations, the Task Force on Devolved Government recommended that a

transition mechanism be established to work with, ministries, with the involvement of Commission

on the Implementation of the Constitution (CIC), as provided by section 15 (2) (d) of the Sixth

Schedule. The Task Force also developed the Sessional Paper on devolved government in Kenya, 20 I I

to provide for the policy framework through which devolution and transition was to be delivered.

A number of laws were subsequently enacted to operationalize the constitution and devolution. These

included; The Public Finance Management Act (PFMA) 2012, County Governments Act (CGA)

2O12,lJrbanAreas and Cities Act (UACA) 201 l, The Intergovernmental Relations Act (IGRA),2012
and The Transition to Devolved Govemments Act (TDGA),2012.

The Transition to Devolved Government Act No. I of 2012 established the Transition Authority (TA)

under section 4, with the specific aim of providing a coordinated mechanism and framework for the

transition to devolved government in Kenytr. In addition, the objects and purpose oi the TDGA, 20 l2
was to provide for a policy and legal mechanism for audit, verification and transf'er to the national

and county governments of assets and liabilities, human resources, pensions and other staff benefits

of employees of the government and local authorities and any other connected matters. The objects of
TDGA, 20 l2 also included ensuring closure and transfer of public records and further assess capacity

building requirements of the national government and the county govemments.

The Transition Authority was operationalized upon the issuance of the Gazette Notice Nos. 828 I and

8282 on I 9'r' June 2012 for the appointment of the Chairman and Members, respectively. Subsequently

they were sworn into office on 3'd July 2012.The Authority was required to carry out the activities

3
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specified in respect of Phase One and Phase Two in the Fourth Schedule to the TDGA,2012. The
transition period was managed in two phases. Phase one spanning a period when the TDGA, 2012
was enacted to March 2013 and phase two began after the March 4'h 2013 General Elections and
ended in March 2016.

1.2 Nlandate of 'l'ransition Authority

The Transition Authority (TA) is mandated by section 7 of the Transition to Devolved Government
Act,2Ol2 (TDGA) to facilitate and coordinate the transition to a devolved system of government
pursuant to Section l5 of the Sixth Schedule to the Constitution of Kenya 2010. Specifically, section
7(2) lists the functions as:

i. Facilitate the analysis and the phased transfer of the functions provided under the Fourth
Schedule to the CoK 2010 to the National and County Governments;

ii. Determine the resource requirements of each of the functions;
iii. Develop a framework for the comprehensive and effective transfer of functions as provided

under Section l5 of the Sixth Schedule to the CoK 2010;
iv. Co-ordinate with the relevant state organ or public entity in order to:

a. Facilitate the development of the budget for County Governments during phase of the
transition period;

b. Establish the status of the ongoing reform processes, development programs and
projects and make recommendations on the coordinated management, reallocation or
transfer to either level of government during the transition period;

v. Prepare and validate an inventory of all the existing assets and liabilities of government,
other public entities and local authorities;

vi. Make recommendations for the effective management of assets of the national and county
governments;

vii. Provide mechanisms for the transfer of assets which may include vetting the transfer of
assets during the transition period;

viii. Pursuant to section l5 (2xb)of the Sixth Schedule to the Constitution, develop the crireria as

may be necessary to determine the transfer of functions from National to County governments,
including; such criteria as may be necessary to guide the phased or asymmetric transfer of
functions to county governments and the criteria to determine the transfer of previously
shared assets, liabilities and staff of the government and the local authorities;

ix. Carry out an audit of the existing human resource of the government and local authorities;
x. Assess the capacity needs of the national and county governments;
xi. Recommend the necessary measures required to ensure that the national and county

governments have adequate capacity during the transition period to enable them undertake
their assigned functions;

xii. Coordinate and facilitate the provision of support and assistance to national and county
governments in building their capacity to govern and provide services effectively;

xiii. Advice on the effective and efficient rationalization and deployment of the human resources
to either level of government;

xiv. Submit monthly reports to the Commission for the Implementation of the Constitution and
the Commission on Revenue allocation on the progress in the implementation of the devolved
system of Government.

xv. Perform any other function as may be assigned by national legislation in furtherance to sub-
section 7(2).

Further mandate of Transition Authority provided under National Legislation;
i. Section 134 (2) of County Government Act 2Ol2 provides that after the repeal of CAP 265,

all issues that may arise as a consequence of the repeal shall be dealt with and discharged by
the body responsible for matters relating to transition.

4
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ii. County Government Act2Ol2, section 138 (3) provides that TA in consultation with Public

service Commission and relevant Ministries facilitate deployment, transfers and secondment

of staff to the national and county governments.

iii. Urban Areas and Cities Act section 54 (1) provides that Urban areas and cities to be assessed

and classified during the Transition period.

iv. Public Finance Management Act PFMA, 2012, Second Schedule section 13 provides that all

issues that may arise on the repeal of CAP 265 that are related to PFMA, 20 I 2 shall be dealt

with and discharged by the body responsible for matters relating to Transition.

1.2,1'I'hernaticArcas
To execute its mandate TA organised its operations under the following thematic areas;

Figure l: Tlansition Authority Themstic Areas

. Analysis, Costing and Transfer of Functions

. Capacity Building and Human Resource

o Civic Education and Public Participation

o Legal and lntergovernmental Relations

. Planning, Budgeting and Finance

Source: Illustration bv Authors

5

. Public Assets and Liabilities

Tronsition to Devolved System of Government in Kenya (2012-2016)
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CHAPTER TWO: ESTABLISHMENT
OF TRANSITION AUTHORITY

2-l lrttrrlrluctiolt

fitransition Authority was organized into operational and oversight committees all supported

I hy thc sccrctariat. The operational committecs gave cffect to Section 20 of the Transition to
I Devolved Government Act No. I of 20 12. As provided fbr under the Act, these committees

comprise members ol-the Authority together rvith co-opted mcmbers. This is to enhance participation
in the transition process and it allo,uvs the Authority to leverage on expertise and other resourccs not
present in the TA.

2,2 Slrrrclrrrc ol' llrr"li'lnsitiorr .\rrtlrorilr
l'igure 2: Management Structure of the Transition Authority

TA BOARD

.Functional Analysis &
Competency Assignment
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Finance
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DIRECTORATE
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The Secretary /
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. Finance &
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.Human Resource
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.Finance

.Accounts

.Human Resources

.Communication
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.ICT
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Legal

Intergovernmental

Relations

Assets & Liabilities

DIRECTORATE
Transition

Coordination

.Transition

coordination
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DIRECTORATE
Policy, Research

&Advocacy

.Functional

Analysis and

Competency
Assignment

.Planning

Budgeting &
Finance

.Monitoring &
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2.3 Transition Authority Board

The TA Board consisted of a l7-member team. The Chairperson and eight other Members served on a

fulltime basis, while six (6) others served on a part-time basis. These included the Principal Secretaries
(Office of the President and Secretary to Cabinet, State Department responsible for matters relating
to devolution and State Department responsible for the public service. Other members were State
Department responsible for Finance, State Department responsible for Planning, State Department
responsible for Justice and the Attorney-General) served on a part-time basis.

Figure 3: Tfansition Authority Board
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The board was organized in terms of operational committees namely:

2.3.1 Functional & Competency Analysis and Assignment Committee

The main mandate of the committee included the finalization, monitoring and evaluation of the
functional & competency analysis and assignment process that is critical in ensuring clarity in the
service delivery and resource allocation processes.

2.3.2 Planning, Budgeting and Finance Committee
The committee supported the process leading to the development of the County Integrated development
plans and the county budgets, publication of the County Profiles, reviewing the planning and budgeting
guidelines to ensure conformity with the Constitution of Kenya 2010 and review of the Urban Areas
and Cities Act, 201 l.

2.3.3 Capacity and Capability Development Committee

The committee was responsible for developing a rationalized and focused National Capacity and

Capability Building Frameworkto supportrealization ofeffectivedevolvedgovernment. In consultation
with relevant stakeholders, the committee was responsible for facilitating and co-ordinating capacity
building of national and county government. Facilitate and co-ordinate audit of human resource of
national Government in counties and local authorities.

2.3.4 Assets and Liabilities Committee

The committee was responsible for preparation and validation of inventory of all the existing assets

and liabilities of government, other public entities and local authorities; making recommendations
for the effective management of assets of the national and county governments; and providing
mechanisms for the transfer of assets which may include vetting the transfer of assets during the
transitional period.

2.3.5 Civic Education Committee

The committee was responsible for initiating, facilitating and coordinating civic education on transition
and devolution.

2.3.6 Legal and Intergovernmental Relations Committee
The Legal and Intergovernmental Relations Committee responsibilities included; advise, oversee and
coordinate the intergovernmental work of the Transition Authority in legal matters, development of
frameworks and regulations and advise the TA on all questions within its field of competence, taking
due account of relevant transversal perspectives such as gender equality and issues of minorities.

2.3.7 Oversightcommittees
The oversight committees were for the general good governance of the resources availed to the
TA and include Audit, Finance and Administration, Human Resources as well as harmonization
Committees.

2.4 TransitionAuthoritySecretariat

The secretariat was constituted as follows:

2.4.1 Secretary/CEO

The Secretary/CEO headed the secretariat of the TA. The secretariat was comprised of five Directorates
namely: Legal & Intergovernmental Relations, Capacity and Capability Development and Transition
Coordination Services, Policy & Research and Advocacy and Corporate Support Services.

9
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The CEO was the Accounting Officer and was responsible for day to day administration of the

Authority; Implementation of the decisions of the Authority; Forming and developing an efficient
administration; Organizing, controlling and managing staff and maintaining accurate records on

financial matters and resource use.

2.4.2 Directorate of Capacity and Capability Development and Tiansition Coordination
Services

The directorate was responsible for providing a link between the transition teams and the Authority
Headquarters; Coordinating transition activities in the Authority; Preparation and validation of
inventory of all the existing assets and liabilities and making recommendations for their effective
management and providing mechanisms for their transfer during the transition period.

It was also responsible for Liaising with the relevant agencies to ensure establishment of financial,
human resources and procurement systems; Sensitizing public servants and the local authority staff
to ensure unintemrpted service delivery and coordinating civic education, awareness creation and

establishment of public participation forums

2.4.3 Directorate of Legal and Inter-Governmental Relations

The directorate was responsible for determining legal implications/impediments to implementation
and developing appropriate legal and institutional framework for implementation of the Authority's
mandate.

It was also responsible for advising the Authority on legal matters where the Authority may have sued

or been sued; reviewing existing laws and regulations on service delivery and establishing gaps; and

undertaking legal transactions, recovery, conveyance, agreements, leases and partnerships among
others.

2.4.4 Directorate of Research, Policy and Advocacy

The directorate was responsible for developing comprehensive policy framework for research; policy
analysis; providing accurate and credible data; developing an advocacy and communication plan;

conducting investigations and inquiry on risk management areas; and monitoring and evaluating the

implementation of various activities as well as performance measurement and impact assessment.

2.4.5 Directorate of Corporate Support Services

The directorate was providing responsible logistical support to the technical departments and units,

ensuring prudent management and utilization of human, financial, and physical resources, oversaw
provision of security services, managed assets and reported on the progress of all the activities of the

Authority.

2.5 Corporate and Operational Policies and Manuals

TA was managed by various management instruments which included;
i. TAWork Plan July 2012-June 2013
ii. Strategic Plan (2012-2016)
iii. Human Resource Manual
iv. Customer Service Charter
v. Communications Strategy
vi. Various government circulars and policies

10
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CHAPTER THREE: TRANSITION
AUTHORITY FINANCIAL

MANAGEMENT AND ADMINISTRATION
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i. Finance and Administration committee
ii. Human Resource committee
iii. Audit committee

3.1 Finance and Administration

3.1.1 Finance

The Finance and Administration was an operational support department which was responsible for
the day to day operations of the Authority and reported to the Finance and Administration committee.
It was headed by the Chief Executive Officer/Secretary who was the Accounting/Authorizing Officer
of the Authority. The department was in charge of Administration, Finance and Accounts, Supply and

Chain Management, Human Resource Management, ICT and records management

3.l.l.l Budgetary Allocation (201212013 - 201512016)

During the period before elections, that is from l " July 2012to 3l st December 2012, TA was operating
under the Ministry of Local government and all expenditures were being accounted for by the Ministry.
The Authority had been allocated Ksh 250 million while expenditure up to December 2012 amounted
to Ksh 112,562387. The balance of Ksh 137,437,613 was retained under the ministry.

From January 2013, TA was granted vote 170 with a budgetary allocation of Ksh 650 million under
recurrent vote and Ksh 3.2 Billion under development vote. The Authority was allocated an additional
Ksh 108 million under supplementary estimates hence total recurrent budget of Ksh 758 million.
Total expenditure over the period was Ksh 756 million representing an absorption rate of 99.8Vo.

During the 2Ol3l20l4 flnancial year, the Authority was however placed under vote 103, Ministry of
Devolution and Planning, and allocated a budget of Ksh. 555.8 million only, against a budget request

Tronsition to Devolved System of Government in Kenyo (2012-2015)
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of Kshs 11.965 Billion. This underfunding seriously affected implementation of the Authority's
planned activities.

The authority made several attempts to have the allocation increased by putting up requests for
additional funding to Cabinet Secretary, National Treasury, Office of the Deputy President and
Parliament. The TDGA 2012 section 28 (2) requires that Parliament shall allocate adequate funds to
the Authority.

The Authority was however allocated additional funds of Ksh 104 million under the supplementary
estimates hence increasing total approved recurrent budget to Ksh 659.8 million. Over the same
period, total expenditure amounted to Kshs 659,132,296 representing absorption rate of 99.99o/o.The
financial statements were audited by the office of the Auditor General where the Authority was issued
with unqualified recurrent audit reporl (20I3I20I4)

Under the 20l4l2ol5 financial year, The Authority was then placed under a new recurrent vote 1032,
State Department of Devolution, Ministry of Devolution and Planning and allocated Ksh 300 million
under the printed estimates against a budget request of Ksh 4.2 Billion. The allocation was however
increased by the Parliamentary Budget Committee to Ksh 687 million. Expenditure over the period
amounted to Ksh 686 million and hence an absorption rate of 99.7Vo

During the 20l5l2O16 financial year, the Authority was allocated a recurrent budget Kshs. 687 million
against a budget request of Ksh 1.64 billion. The budget allocation was to cater for salaries and
operational expenses including gratuity to TA members and staff after completion of their contracts
in March 2016.

3.1 .1.2 Developmcnt vote 170 ; funds disbursed to the countiesfor infrastructure developmcnt
(2012t20t3)

Section 7(k) and 7 (L) of TDGA 2012 mandated the authority to co-ordinate and facilitate the
provision of support and assistance to National and County governments in building their capacity to
govern and provide services effectively.

In order to realize the above mandate, during the 20l2l2Ol3 financial year, the Authority disbursed
funds in form of AIEs totalling to Ksh.296,737,000tothe4'7 County Commissioners to facilitate
the Assumption of Office of the Governors and Members of the County Assemblies. By March 2016,
expenditures totalling to Ksh 290,589,833.90 had been accounted for leaving an outstanding balance
of Ksh 6,147,167.10 Annex 3,1 (Status of Funds Disbursed by TA to County Commissioners as at
March 2016).

In addition a total of Ksh.2, 894,833,400 Million was disbursed to all the 47 County Governments,
each receiving Ksh 6l Million, to develop initial county infrastructure and actual construction/
refurbishment and furnishing of non-residential office premises and purchase of the Hansard system
for the County Assemblies. By March 2016, expenditures totalling to Ksh 1,900,005,211.20 had been
accounted for leaving an outstanding balance of Ksh 994,828,188.80

The Authority , in its effort to ensure that the outstanding balances were accounted for, wrote several
demand letters and also through the print media, to the Counties directing them to account and make
returns of the usage of the funds. Annex 3.2 (schedules of outstanding, balances, demand letters, copy
of print media).

The Committee experienced the following challenges:
i. Lack of operational independence as the Authority was placed as a department in the Ministry

of Devolution and planning despite the fact that the Authority was supposed to serve both
National and County Governments.

ii. Inadequate financial support.
iii. Non response by County Governments who had not accounted for the fund disbursed for

initial county infrastrucute development in 2013.

t2
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3.1.2 Administration
Transition Authority offices were situated along Haile Selassie Avenue at Extel-coms Building, on 8'h,

5'h, and 2"d floors with total coverage area of 20,000 sq feet in Nairobi City County.

During the Transition period, the Authority renovated and furnished the offices at Extel-coms Building,
procured l7 motor vehicles, ICT equipment and other provisional support services to operationalize
the TA mandate.

Within the transition period, the Authority continued to build various accountable documents to

support its operations in the form of TA Asset registers, subject files, personnel files, procurement

files, board and committee files, finance and accounts records.

Table l: Tfansition Authority Motor Vehicles as at March 2016

GKB787D

NISSAN MINI BUS GKB83OD Good

3.L2.1 Motor vehicles allocated to the Counties

During the period, through the National Treasury, twenty three (23) vehicles were allocated to the l3 Counties
on a temporary basis for use by the Governors until they acquired county vehicles. The National Treasury has

since recalled the vehicles. However, only five counties have returned the vehicles as directed.

Table 2: Vehicles allocated to and received by counties

Nissan Patrol

GK B32OD GoodTOYOTA PRADO

CK B32ID Good2. TOYOTA PRADO
GoodGK B322D3 TOYOTA PRADO

TOYOTA PRADO GK B323D4.

GK 8324D

Good

Good5 TOYOTA PRADO

6. TOYOTA PRADO

TOYOTA PRADO

GK B325D

GK 8326D'7

Good

Good

Good8. TOYOTA PRADO

9. TOYOTA PRADO Good

Goodl0

GK B327D

GK B328D

GK 8329D

Goodll
TOYOTA PRADO

NISSAN ALMERA
Good

GKBTSOD

CKB788D12. NISSAN ALMERA
Goodl3 GKB779D

GKB774D Goodt4.
NISSANALMERA

NISSANALMERA
GoodGKB773Dl5 NISSANALMERA
Good16. NISSAN VAN ONE

t7

C()NI)ITIoNREG/ NOS/N0. NTAKIi

GK A42ILI Nyeri Mercedece Benz 8200

2 GK A3O7H

GKA4IIC
Nyeri __
Kisii3

GK A 2OOL4. Kisii

Toyota Avensis

Mercedes BenzE200
Mitsubishi Paiero GLS

GK A 615GToyota Land Cruiser VX5 Kirinyaga
GK A 739G6. Kirinvasa Nissan Land Cruiser VX

Nissan Patrol GK A 455L7 Nyamira
GK A 339EMercedes Benz E2008 Nyamira

ReturnedGK A 398G9 Samburu Nissan Patrol
GK A457G ReturnedMercedes Benz E20010. Samburu
GK A6OOHNakuru Mercedes BenzE200lt

Returned12. Nakuru

Rcg. No. s't'Al'tisMakcS/No. (llu

Tronsition to Devolved System of Government in Kenyo (2012-2016)
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13. Narok Mercedes Benz E200 GK A5OIC
l4 Bomet Mercedes Benz 8200 GK A92IN
15. Bomet Volvo S80 GK A92IA
16. Bomet Mercedes Benz E200 GK A5O3G
17 Siaya Mercedes Benz E200 GK A5O2L
18. Siaya Volvo S80 GK A533M
19. Machakos Mercedes Benz E200 GKA545M
20. Machakos Mercedes Benz E2O0 GK AI23L Retumed
2t Baringo Mercedes BenzE20O GKA4ITD
22. Makueni Mercedes BenzB200 GKA8IIB
23. Homabay Mercedes Benz E200 GK A276G Returned

3,2 Human Resource committee

The Human resource was managed through the Human Resource Committee on issues of recruitment,
training, payroll management, discipline and staff welfare. The Authority staff establishment was 137
officers while the in-post were as follows:

Table 3: No. of Staff Working at Transition Authority

The officers were stationed at the TA Headquaters save for the 47 County Transition Co-ordinators who were
deployed to the Counties.

3.2.1 Ttansition Human Resource County Support

During phase one of the transition period, the Authority posted interim county transitions team of 600 officers
of various cadres to establish management structures and operationalize the counties.

The interim teams were deployed on February, 2013 and their term ended on September 2013. The County
Interim Teams comprised of the following :

i. County Secretary,
ii. Clerk of County Assembly,
iii. County Head of Human Resource Management,
iv. Human Resource/Payroll Manager,
v. County Information Communication Technology Manager,
vi. County Chief Officer(Finance),
vii. Head Of County Treasury(Accounting),
viii.Head of County Internal Audit,
ix. Head Of County Supply Chain Management,
x. Sergeant-At-Arms,
xi. Editor of Hansard,
xii. Deputy County Assembly Clerk

The 47 County Governments and County Assemblies have to date constituted their County Public Service
Boards and County Assembly Service Boards that are all operational.

3.3 The Audit Committee

The audit committee was responsible for prudent management of funds. The committee's role was to advise
the Accounting officer on best internal control systems and practices.

Contracted Staff 75

Deployed staff 53

Casual staff

Total t32
6
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PART II:
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CHAPTER FOUR: ANALYSN,
COSTING AND TRANSFER OF FUNCTIONS

4.1 Introduction

Section 7 (l) of the Transition to Devolved Government Act, No. I of 2012 generally mandates

the Authority to "facilitate and co-ordinate the transition to the devolved system of government as

provided under section I 5 oJ the Sixth Schedule to the Constitution ". Specifically the functions of the

Transition Authority are enumerated under section 7(2) (a, b, c) which include; to
i. Facilitate the analysis and the phased transfer of the functions provided under the Fourth

Schedule to the Constitution to the national and county governments;

ii. Determine the resource requirements for each of the functions;

iii. Develop a framework for the comprehensive and eff'ective transfer of functions as provided
for under section I 5 of the Sixth Schedule

The Constitution has distributed the functions of government between the National Government and

County Governmentsr in the Fourth Schedule. These functions can be categorized either as

i. Exclusive where their performance is restricted entirely to the assigned level of govemment,

or

ii. Concurrerl where both levels of government share in their performance or carry them out
simultaneously

iii. The third category relates to residual functions which are roles, duties or activities that are not
expressly assigned to any one level of government by the constitution and arelcan be assumed

to remain with the level of government that was responsible for their performance prior to the

enactment of the new constitulion.

Generally, the functions of the two levels of Government suggest that the National Government is
responsible for macroeconomic management of the national economy, national policy formulation,
regulation, setting of national standards, monitoring and evaluation whilst the County Governments
will be the ones in charge of service delivery and implementation of projects at the county level.

Article 187 (1) provides that a function or power of government at one level may be transferred to
a government at the other level by agreement between the governments if a) the function or power
would be more effectively performed or exercised by the receiving govemment; and b) the transfer
of the function is not prohibited by the legislation under rvhich it is performed or exercised.

Article 187 (2) also provides that if a function or power is transferred from a government at one

level to a government at the other level then a) arrangements shall be put in place to ensure that the

resources necessary for the performance of the function or exercise of the power are transferred in
line with the 'finance follows functions' principle. This, as per Article ( I 87) (2) (b), is to be done on

the understanding that the constitutional responsibility for the performance of the function or exercise
of the power shall remain with the government to which it is assigned by the Fourth Schedule.

Article 189 of the constitution also provides that Govemment at either level shall perform its
functions, and exercise its powers, in a manner that respects the functional and institutional integrity

1 Functional assignment can also be viewed as denoting the sharing of power between the na6onal and devolved governments.

Tronsition to Devolved System of Government in Kenyd (2012-2016)
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of government at the other levcl, and respects the constitutional status and institutions of government
at the other level and, in the case of thc county government, within the county level. Government
at each level, and diffbrent governments at the county level, shall cooperate in the performance of
thc functions and excrcise of powers and, fbr that purpose, may sct up joint committees and joint
authoritics.

1.2 Ob.iectivcs

The dcvolved system ofgovernance is about achieving improved public service delivery and ensuring
accountability in the processes. Therefore, realization of developmental devolved government in a
manncr that supports the overall objcctives of the Constitution of Kenya,20 l0 will rcquirc eflbrts
aimed at strengthening those in existcncc and building new institutions.

This process rcquired a clear and transparent el'f ort to assign as rvell as clarif y functions, competencics
and responsibilities to the trvo levels of government. Thc specific ob.jectives in respect of service
delivery based on the functional assignment wcre as fbllows:

i. To achieve clarity in the functional assignment through unbundling/clarifying them and
assigning competencies between the national and county governments;

ii. To determine the service level gaps in respect of each competency;

iii. To determine the expected performance level;

iv. To allocate funds to levels of goyernment according to their service delivery mandates;

v. To identify capacity and capability constraints;

vi. To develop a short, medium to long term capacity building programme; and,

vii. To review the organization of national government to reflect the assignment of functions
under the CoK 2010

4.3 Activities Planned

i. Facilitating the analysis and the phased transfer of the functions provided under the
Fourth Schedule to the Constitution to the national and county governments

ii. Determining the resource requirements for each of the functions

iii. Developing a framework for the comprehensive and effective transfer of functions as

provided for under section l5 ofthe Sixth Schedule

iv. Providing guidelines for development of Transition Implementation Plans to all
Ministries, Departments, Agencies and County Governments

v. Providing Strategic Interventions on Emerging Challenges Following the Transfer of
Functions

4.4 ActiviticsAchieved

4.4.1 Framework for Functional Analysis, Competency Assignment and Transfer

4.4. I . I F ramcwork for tr- unctional analy sis and C ornpetency A s signme nt

TA dcvelopcd a comprehcnsivc framcwork fbr analysis and transf-er of functions. This was developed
consultatively with all stakcholdcrs (which includcd Linc Ministries, Dcpartments and Agencies.
thc Tcnth Parliament, CIC, CRA and Civic Societies among others) The Framcrvork was meant to
facilitate harmonized proccsscs and outputs.

It rvas based on intemational bcst practices. It included a criterion for functional analysis and

compctency assignment, thc proccss of undertaking the tasks - the structures for gathcring information

18
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and decision making, costing of functions, development of sectoral policies, development of norms

and standards for each sector as well as guidelines for development of transition implementation

plans.

Apart from the legal and Constitutional provisions regarding this issue, a lot of consultations and

consensus building was necessary for effective and efficient unbundling, analysis and transfer

process. Towards this end, the Transition Authority held numerous consultative meetings with various

stakeholders across every sector of the Kenyan Community (as demonstrated in Figures I and 2

below) in order to come up with a framework for functional analysis, competency assignment.

Figure 4: Functional unbundling and analysis process

As shown in figure one above, the functional analysis process is not a onetime off process but it is
continuous and with respect to set constitutional timelines. In the Kenyan case, full analysis and

transfer has been pegged to three years after the general elections under the new constitution. The

Transition Authority has been engaging in various consultations, internal government discussions

with MDAs, Donors and Civil Society Organizations with a bid of reaching consensus and effecting
a smooth unbundling and analysis positions.

TA was at the fulcrum of all the stakeholders involved in the process. This is shown in Figure 5.
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Figure 5: stakeholders'participation processes in functional analysis, costing and transfer of
functions

As shown above, TA coordinated all the relevant stakeholders in the functional unbundling and
analysis process. This was done by facilitating, coordinating, calling stakeholders forums, technical
working sessions among other fora.

4.4,2 Principles Guiding Functional and Competency Assignment Decisions
The Transition Authority in determining the functional analysis and competency assignment used
experiences drawn from other countries. Of great significance was the application of key principles to
guide in competency/functional analysis. We followed the principles that were recommended by the
report of the taskforce on devolved government (Taskforce on Devolved Government Report, 2011)
prepared under the Ministry of local government in 201 I . Below are of the key principles that helped
to guide the process:

4.4.2.1 Constitutianality
This principle calls for the adherence to the Constitution in determining the competency assignment
to any level of government. In Kenyan situation it's always important to refer to the Fourth Schedule
to the CoK 2010 and confirm where it has been clearly assigned in the 4ft Schedule.

4.4.2.2 Principle of Subsidiarity
The main economic benefits of decentralization arise from citizens having a greater influence over
decisions affecting the services they receive. This concept is reflected in the principle of subsidiarity
i.e., that a public service function should be assigned to the lowest level of government that is capable
of delivering the service

This principle is at least implied in Articles 17 4 - 200 of the Constitution, which pertain to the creation
of county government and the objects of devolution. Specifically, Article 174 includes the objective
of giving the power of self-government to the people and enhancing their participation in making
decisions (clause c) and recognizing the right of communities to manage their own affairs (clause d).
Furthermore, Article 176(b) states that county governments should decentralize their functions and
service delivery to the extent that it is efficient and practicable.

20
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4.4.2.3 Transferability of F unctions
The second principle is that of "transferability of functions". The CoK 2010 recognizes the concept

of transferability of functions from one level of government to another. It is recognized that there

is no permanency in the assignment of functions. Article 187(l) of the constitution recognizes this

principle and provides for transfer offunctions.

It notes that a function or power of government of one level of government may be transferred to

another level of government by agreement between the two levels of government. Such transfer

would be necessary first, if the function or power would be more effectively performed or exercised

by the level to which it is being transferred; and second, if the transfer of the function or power is not

prohibited by the legislation under which it is assigned by the fourth schedule.

Consequently, it is possible to have one level of government transfer some of its functions to another

level of government. Such transfer is not done by the constitution but by the agreement of the different
levels of government. The transfer could be by agreement or by national legislation. Sometimes the

legislation transferring the functions may be preceded by an agreement.

It is important to note that any agreement transferring a function can be cancelled and the responsibility
for the function returned to the level of government to which the function or power is constitutionally
assigned. This would be in line with article 187(2Xb) which provides that if a function or power

is transferred from one level of government to another level, constitutional responsibility for the

performance of the function or exercise of the power remains with the level of government to which
the function is assigned by the constitution.

An important element of transferability of functions is the need to ensure that functions are not

transferred without resources. Since resources follow responsibilities, any transfer ofresponsibilities
must be accompanied by the resources necessary to perform the functions. In line with article 187(2)
(a) any transfer of a function or power from one level of government to another level of government

must ensure that the resources necessary for the performance of the function or exercise of the

power are transferred to the level of government to which the function is being transferred. This is a

consideration to take into account to avoid the possibility of one level of government undermining
the ability of the other to operate by simply transferring to it functions without the accompanying

resources.

4.4.2.4 Alignm'ent of Capital and Recurrent Expenditures
In situations where one level of government is responsible for capital functions (for example, the

construction of new health facilities) but another is responsible for recurrent functions, the mismatch

can undermine service delivery. In general, it is undesirable if one level of government is able to
create a liability that another level bears responsibility for.

In Kenya, operationalization of the Development Funds starkly illustrates the failure to observe this

principle. Some of the funds support the construction of facilities, which then have to be provided

with operational funding out of the limited recurrent budget of a national ministry. Sub-national
goyernments may lack the capacity to manage large and complex construction projects. These

limitations do not necessarily need to be addressed by retaining responsibility at the national level,

but capital funding may be provided in the transfers to county governments.

4.4.2.5 P olicy F ormulation, Re gulation, Standard vis -a-vis I mple me ntation
The fourth principle draws a distinction between policy and standardization functions on the one hand,

and implementation functions on the other. In an approach that follows this principle, the national

level of government is assigned and performs the functions of formulating policy and setting national

standards; while the sub-national level and any other lower levels of government are assigned and

perform mainly implementation functions.
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In such systems, more legislation is done at and by the national level of government while the sub-
national level deals with the implementation of the legislations. Ordinarily, the legislations are done
in very broad terms leaving room for each of the sub-national constituent units to be unique and
different when filling in details and elaborating the legislations.

4.4.2.6 Principle of Proportionality
This principle largely requires that a level of government is allowed only to take action to the extent
that is necessary to achieve the stated objectives. Article 190(3) provides that Parliament shall enact
legislation that will allow national government to intervene to ensure county governments perform
their functions. In 190(4), it details that the steps for achieving this, including possible takeover by
national government for performance of those functions.

However, in Article 190(5), the provisions suggest some level of measured intervention through a

requirement that a notice be issued to the defaulting county government and allows the national
government to take only those measures that are necessary. It further provides that a process be
defined by which the Senate would bring such an intervention to an end.

4.4.2.7 Economies of Scale
The seventh principle is the Economies of Scale. This is where there are savings to be realized in
having a larger unit deliver the service. In the Kenyan context, the supply of essential medicines
and supply by Kenya Medical Supplies Authority (KEMSA) is a good example. It is envisaged that
KEMSA will in addition to ensuring security and standards will also save money if drugs and other
essential medical supplies were purchased from a single source.

4.4.2.8 Spillovers:
The eighth principle is that of spillovers. This is where a particular service provides benefits or costs
in more than one county. A good example is a function provided by Regional Development bodies
which cuts across several counties and Level 5 and Four Hospitals

4.4,3 Mechanism for Functions Analysis (Unbundling of Functions)
According to the World Bank on Devolution without disruptions (2012), the unbundling (clarifying
of functions) is an approach which is generally followed by many countries that rely either on a
constitution or organic law to assign functions to local governments. However, most countries also
find that broad-based functional assignment similar to the Fourth Schedule in the Kenya Constitution
is insufficient for defining responsibility for the delivery of services among different levels of
government.

Rather than assigning, for example, primary education to the lowest level of government, in practice,
only certain components or service delivery functions are assigned. Therefore, another principle
of functional assignment is to "unbundle" or clarify functions within sectors. This is particularly
important if the constitution or organic law does not define specifically what activities are contained
in an assigned function.

The World Bank (WB) report (2012) indicates the existence of at least three dimensions to
"unbundling" functions. Firstly, is to recognize that functions in most sectors include a variety of
specific tasks, sometimes involving multiple ministries. Each functional activity associated with a

sector should be identified and analyzed.

Secondly, delivering a service involves a number of decisions, including how the service is to be
planned, financed (e.g., from fees or general revenues), produced (e.g., public or private sector), and
managed. Some of these tasks may be reserved for the national government whereas others may be
devolved to a lower level of government.
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Thirdly, unbundling of functions involves decisions regarding which level of government is responsible

for allocating funds to a service, i.e., budgeting, along with being responsible for "producing" the

service. Production decisions include responsibility over labor and non-labor inputs, overseeing and

maintaining facilities, and constructing or reconstructing facilities. In sum, there is a wide array of
combinations possible in the assignment process.

4.4.4 Creation of Functional Analysis and Competency Teams (FACTs) and Functional
Analysis Steering Teams (FASTs) to Support Unbundling of Functions

As part of the framework for unbundling functions and creating room for stakeholder (public)

participation, the TA provided guidelines to all the MDAs to create expert teams at each MDA referred

to as "Functional Assignment Competency Teams (FACTs)".

The Creation of Functional Assignment and Competency Teams (FACTs) at Ministerial, Departmental

and Agency level was to carry out the detailed tasks of functional analysis, assignment and costing.

The other roles and membership of these teams are shown below:
i. Unbundling and definition of Functions
ii. Facilitating development and review of policy papers on functional assignment.

iii. Developing of the Transition Implementation Plans (TIPs)

iv. Identification of preparatory work for transfer of functions
v. Estimation of the tentative cost to deliver the functions (among others)

The membership of the FACTs included; Line ministries (technical staff, economists, finance officers,
legal officers), Private sector, Non state actors, Development Partners. At the same time, the Transition
Authority created another steering team drawn from various Stakeholders whose sole responsibility
among others was to create a forum for validation of the FACT reports.

Membership of the FACT included: Transition Authority - Chair and convener, Principal Secretaries

or representatives from the sectors (with emphasis on decision making capacity). Others were

Chairperson of CIC or representative, Chairperson of CRA or representative, Representatives from
the CSO and Private sector, Representatives of the Council of Governors.

4.4.5 Analysis and Thansfer of County Government Functions (Part Tivo (2) Of the Fourth
Schedule)

4.4.5J Phased Transfer of Functions
The transfer was done in phases as follows;

Phase One: Transfer of Functions
Section 23 of the TDGA 20 12 requires TA to identify and gazette initial functions for transfer thirty
(30) days before 4h March 2013 General Elections. The Authority identified the functions for initial
transfer to the County Governments. These functions were largely those that were formerly being
performed by the defunct Local Authorities. These functions did not require a lot of new infrastructure,

structures and mechanisms to deliver services to the public. This transfer was effected through Legal
Notice 16 dated l" February, 2013.

Phase Two: Transfer of Functions
The second phase of functions transfer was on 9'hAugust 2013. This was done vide Legal Notices

no 137-183. Alarge percentage of the devolved functions hitherto performed by the provinces and

districts were transferred during this phase. Despite the numerous challenges and political pressure to

transfer all functions, the Authority was able to delay the transfer of a number of functions that were

deemed not ready for transfer.
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Notably, the management of Agricultural Training Centers and Agricultural Mechanization Stations as

well as the Personnel Emoluments for all the functions were delayed for six months. Other functions
that were delayed include the roads function pending agreement on classification, the mechanical
and transport equipment functions, and electricity and gas reticulation and energy regulation among
others. The National Government continued performing these functions on behalf of the County
Governments as efforts to provide the necessary capacity continued.

Phase Three: Transfer of Functions
These entailed transfer of the management of Agricultural Training Centers (ATCs) and Agricultural
Mechanization Stations (AMSs) under the agricultural sector. This followed development of
Mechanisms for sharing of the ATCs and AMSs by the TA and agreements reached by the two levels
of government on the governance and management of the facilities. It also included definition of
relationships between the host counties and the neighboring ones using the facilities. The transfer was
effected vide Legal Notice No. 33 of l7'h March,20l4.

Phase Four - Transfer ofAppealed Functions
These involved the functions that were withheld by TA on phase two citing capacity and other legal
challenges. The County Governments subsequently appealed to the Senate. The Senate ruled that a

number of them be transferred to the counties. These included management of Class D and E roads to
be classified as County Roads, libraries, electricity and gas reticulation and energy regulation. A draft

Eazette notice was submitted to the AG for gazettement on 7'h of August, 2014. However, the National
Assembly raised some concerns on the classification of roads and the matter had been in court until
I l'h November 20 I 5 when a judgment was made by the court to transfer the roads functions to the 39
counties that appealed. These functions were transferred through Special Legal Notice No. 24 of 22^d

lan,2016.

Phase Five: ProposedTransfer of Further Functions
The Transition Authority was to further transfer County Roads, libraries, electricity and gas reticulation
and energy regulation functions to the eight counties that did not appeal to the senate.

4.4.5.2 Clariftcation of Transfened F unctions
There have been many challenges in clear understanding of the functional assignment in both
levels of governments with regard to transferred functions. The TA unbundled further the following
functions:

i. Land functions
ii. Functions performed by Regional Development Authorities (RDA)
iii. Functions performed Water Services Boards and other water institutions
iv. Forestry functions,
v. Sports and Culture functions
vi. Betting, Casinos and Gambling Functions,
vii. Agriculture Functions

The TA has since achieved more clarity in most of these functions and for purposes of providing
clarity, would gazette these functions. As at the end of its term, TA had drafted a Gazette notice for
this purpose. See Annex 4.1

4.4.6 Status of Thansfer of Functions
As at 4th March 2016, the Transition Authority had transferred the functions as provided for in the
Fourth Schedule to the Constitution of Kenya 2010 and section I 5 of the Sixth Schedule as shown in
the tables below;
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Unbundled Components Status of
Tbansfer as at
46 March 2016

RemSrl(sIs
No

I\urctions as
outlined in the
Fourth schedule

Provide agricultural extension services/

farmer advisory services

Develop and implement programmes in the

agricultural sector to address fbod security

Construction of regronal graln storage

structures
Enfbrce regulations and standards on quality

control of inputs, produce and products fiom
the agricultural sector

Avail farm inputs such as certified seeds,

fertilizer and other planting materials (cassava

cutting, potato vines etc) to farmers

Develop and implement programmes in the

agricultural sector to address food security

Develop programmes to intervene on soil and

water management and conservation of thc

natural resource base for agriculture

Promote market access fbr agricultural
products
Provide infrastructure to promote agricultural
production and marketing as well as agro-

processing and valuc chains
Enhance acccssibility to atlbrdablc credit and

insurance packages for farmers

'ltanslerred via
Legal Notice
No l16 dated
9'h August,
20t3

Transferred via
Legal Notice
No 33 dated
l7'r'March20l4

a. Crop and animal
Husbandry

Management of Agricultural Training Centers

and Agricultural Mechanization Stations

Land development services such as

construction of water pans for horticultural
production frrr food security.

Formulate and revielv county specitic policies,

Develop and enact bills and regulatory
frameworks fbr county specific policies

Implement national and county specific

policies and legislation

'ltanst'erred via
legal Notice No
I l6 dated 9'h

August, 20 l3

Livestock extension to deliver husbandry
technologies to livestock farmers and
pastoralists through:
Farmcr field days, Farm demonstrations

,Farmer field schools, Agricultural shows,

Individual farm visits Farmer training eourses

(residential and non-residential), Barazas,

Farmer tours, Posters, Brochures, leaf lets

'l ransterred vra
legal Notice No
116 dated 9'h

August,2013

Transt-erred via
Legal Notice
No 16 dated l"'
February 2013

t. Livestock sale
yards;

i. Construction of sale yards

ii. Collection ofcess and fees relating
to the yards

iii lVfrnasemenl nf vards

4.4.6.1 Agriculture including crop and animal husbandry

Table 4: Status ofTransfer of Crop and Animal Husbandry Functions
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'liansterred vla
Legal Notice
No 16 dated l"'
February 2013

c. uounty Abattorrs Construction of Abattoirs
Ensuring hygiene and quality standards in
meat processing are met

Management of county abattoirs

Oversee Communal Dipping and spraying
operations

Vaccination Campaigns

Control plant pests and diseases/noxious
weeds that are specific to counties

d. Plant and animal
disease controll

Oversee Communal Dipping and spraying
operations

Transf-erred via
legal Notice
No. I l6 dated
9'h August,
2013

Fisheries Extension services

Up scaling sea weed, fin fish and crustacean
culture

County Fish Seed bulking units

Development and maintenance of Fish
Auction centers

Zonation for aquaculture-County specifi c
Disease control

Aquaculture training

On farm trials

Fish health certification

Development and maintenance of:
i. Fish landing stations and jetties
ii. Fish Auction centers
iii. Fish landing fees

'liansterred vla
legal Notice
No. 116 dated
9d August,
2013

e. Fisheries

Demarcation of all fish breeding areas and
fencing of fish landing stations

Fish Trade Licensing and Fish Movement
permits

Collection of Fish production Statistics
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4.4.6.2 C ounty he alth service s, including, in particular -

Table 5: Status of Tfansfer of County Health Services

s/No IUnctions as ouulned
in the Fourth
schedule

unbundted uomponen$ Status of l[ansfer
as at 46 March
2016

R.smerks

a. County Health
Facilities And
Pharmacies;

(i) County facilities-
including

Provincial General Hospitals Transf.erred Iegal
Notice No I l6 dated
9'h August, 2013

Provincial Health Services

District health services/district and
sub-district hospitals

Rural Health Centers

Dispensaries
Procurement of Essential Medical
Supplies pharmaceutical and non-
pharmaceuticals commodities
(County pharmacics) Commodities
spccifi cations. quuntifi cutions.
procurement, rvarehouse (storage),
distribution and dispensing and
quality control

Health lnlormation systems
Data collection, collation, analysis,
supportive supervision. repo(ing
Patient and health facilities records.
Health Record Information System
(HRIS), IFMIS, District Health
Inlbrmation Systems (DHIS)

Operations and maintenance
Rehabil itation and maintenance
of health facilities. vehicles and
medical equipment/mach i nery.
utilities

b. Ambulance services; Emergency response 'l'ransterred vla
Legal Notice No l6
dated l" February
2013 and legal
Notice No I l6 dated
9'h August, 20 l3

Patient ref-erral svstem

c. Promotlon oI prlmary
health care;

l. Environmental health Services-
Water and food safety. pollution
control, sanitation, occupational
safety, hygiene control,
community health

Transt.erred via legal
Notice No I l6 dated
9'h August, 20 l3

ll Communicable disease control
(including Public Health
programs-HIV/AIDS, TB)

iii. Service delivery-(Disease
prevention and control services,
curative and rehabilitative
services. health promotion
services, TB, malaria, HIV
nursing services, laboratory,
community health, oral health,
maternal, reproductive health,
nhild heelth\
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d. Licensing and control
of undertakings
that sell food to the
public;

l. Llcensrng and health test
ii. Supervision ofpublic food

outlets

'Ifansterred vlaIegal
Notice No 16 dated
I't February 2013

e. Veterinary service
(excluding regulation
of the profession)

Carry ouU coordinate/oversee
i. Clinical services,
ii. AI, embryo transfer,
iii. Reproductive health

management

lransterred legal
Notice No l16 dated
96 August, 2013

t. Uemeteries, tuneral
parlours and
crematoria.

Cemetenes, tuneral parlours and
crematoria.

'llansterred via Legal
Notice No 16 dated
l't February 2013

Itovislon of waste collection bin,
segregation of waste at source

'liansterred via Legal
Notice No 16 dated
l"'February 2013

hcensmg ot waste transportatron 'l iansterred vl a l-e,gal
Notice No 16 dated
1"'February 2013

Refuse dumps
Znning waste operational area,
Conducting environmental impact
assessment for the sitting of dumps

Fencing of dumps

c. Ret'use removal,
refuse dumps and
solid waste disposal.

Monitoring waste characteristics

lransterTed vral,€,gal
Notice No 16 dated
l't February 2013

4,4.6.3 Control of air pollution, noise pollution, other public nuisances and outdoor advertising

Thble 6: Status of T[ansfer of Functlons on Control of Air Pollution, Noise Pollution, Other Public Nuisances and
Outdoor Advertising

Licensing for persons
exceeding the permissible
noise levels

Control noise pollution,
other public nuisances

Noise mapping and
action plan development

Transtbrred
vide legal
Notice No
I l6 dated 96
August,2013
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4.4.6.4 Cultural activities, public entertainmcnt and public amenities

Table 7: Status of Tfansfer of Functions on Cultural Activities, Public Entertainment and Public

Amenities
S/No Funrfons as

outllned in
the Fourth
schedule

Unbundled Components

Status of
Ibancfer
a8 8t 46
March,
,ltla

Remar*s

a. Betting,
casinos and
other forms of
gambling

l. SCS

ii. Enfbrcement and compliance i.e. sport checks ,

Daily supervisions of casinos
iii. Periodic Monitoring and evaluation
iv. Monikrring and Evaluation of gaming activities
v. Licensing of Premises for totali-sators
vi. Handling of Complaints and arbitration
vii. Authorization and issuance of Pool table

pcrmits within the countics
viii. Authorization of Prize competition for

promotions within the counties
ix. Authorization of permit Amusement machines
x. Authorization of lotteries within the county
xi. Enforcement of compliance within the county

e.g Spot checks on betting and other fbrms of
gambling licensed by the County Government

liansterred
vide legal
Notice No
I I 6 dated
9'h August,
2013

Implementation of
this function has

been marred by
challenges rclating
to its concurrency
nature.
Licensing of
casinos and
gaming activities
is a contentious
function between
the County
Governments
and National
Government.
Discussions are
still onsoins

b. Racing

-County 

racing 'l ransterred
via Legal
Notice No
16 dated I 't

February
2013

c. l,iquor
liccnsinq

-eountyl@iri 
I icensin g

d. Cinemal County cinemas

e. Video shows
and hiring;

County video shows and hiring

I l-ibraries Troviaelibrary and information service rcsponsive
to the needs of thc community:

1-ransterred
via Legal
Notice No
24 dated
22nd Jan
20t6

A schedule of
library facilities
has been attached
to the legal notice
to 37 counties that
appealed to the
senate

Undertake collection, development and distribution
of inftlrmation materialsl

Provide the community with a variety ol
information materials, programs, and services for
personal growth and dcveloPment;

Establish a local collection section in each ltbrary
holding the respective community's resources,

history, people, customs, and traditions to promote

the capture of indigenous knorvledge and languages

{upport formal and informal self-education

Support and complement research in all liclds of
Endeavour:
Provide wholesome use of leisure time in a most

conducive learning environment, stimulatc and

promote public interest in reading books and

multimedia for information, knowledge and
eniovmenl:
Pr-ovide lending, I nter-l ibrary loans, outreach,
specialized and home-bound services.

Provide consultancy and research services to
individuals, organizations, and the general

community;

Provide advisory, reference and reterral servlces
using variety infbrmation materials;

Liaise with the national library and other relevant
institutions to enhance information sharing.
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s/No
tr'unctions as
outllned ln
the Foutth
schedule

Unbundled Components

Status of
Ihansfer
ss at 4L
March,
,fili

Remarks

useums 'liansterred

legal Notice
No ll6
dated 9'h

August,
20t3

Transferred
legal Notice
No ll6
dated 9'h

August,
20t3

h. Sports and
cultural
activities and
facilities;

talent at county level
ii. Establish and manage county sports talent

academies
iii. Develop and Manage County Sports

Facilities
iv. Ensuring that the National standards for

development of sports facilities are adhered
to

v. Facilitate the preparations and participation
of inter/intra county teams for sporting
activities and events

vi. Raise funds for sports development at
County Level

vii. Organize and coordinate research fbr sports
at

Promotion of unity in Cultural activities and
Facilities which entails

Cultural diversity at the county level

Encouraging formation of associations by cultural
practitioners for promotion of various aspects of
culture

Establishment of conflict resolution cultural
forums and mechanisms to mitigate against
Capacity building programmes to empower cultural
practitioners and communities inter and intra
communities conflicts

Cultural exchanges between communities and
counties

Documentation and preservation of indigenous
knowledge and other elements of Intangible
Cultural Heritage

Establishment of communitv cultural centres

Research, documentation and dissemination of
cultural information

cultural diversity at the county level

Policy implementation advice and guidance on
cultural matters at county level

I. County parks,
beaches and
recreation
facilities.

County parks, beaches and recreation facilities. 'I ranslerred
vide Legal
Notice No
l6 dated l"
February
20t3
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S/NO I(Irnctlons as
outlined in
the Fourth
schedule

unbuMled components statlul ()f 'IFamiler as
at 4h March 2016

|(emarxs

a. County
roads

county roads including primary
roads linking all sub county
headquarters and minor roads
linking markets and administrative
centers excluding roads being
managed by Kenya Urban Roads
Authority, Kenya Rural Roads
Authority, Kenya Wildlife Service
and Kenya Forest Service;

'l'ransterred under legal
notice no l16 of 9'h

August, 2013

Management, development of
County roads (Defined as Class
D ,E and other Unclassified
Roads) according to the Roads
Classilication as agreed between
the National and County
Governments

'liansferred vlde Legal
Notice No 24 d,ated
22nd Jan2016
(Applies to 39 counties
that appealed)

A schedule ot
roads register has
been attached
to the legal
Notice for the
37 counties that
appealed to the
SenateConstruction of County roads

Upgrading of County roads

Rehabilitating and maintaining
Countv roads
Controlling reserves for County
roads and access to roadside
develoDments;
Implementing road policies rn

relation to Countv roads:
Ensuring that the quality
of County road works is in
accordance with nationally set
standards

Planning the development and
maintenance of County roads

Resource mobilization for
development of County Roads

Liaising and co-coordinating with
other authorities in planning and
operations respect of County roads
necessary for cfficient forward
planning
Monitoring and evaluating the use
of County roads;

Collecting and collating all such
data related to the use of County
roads as may be needed.

Management of mechanical and
transport equipment

Equrpment shared
by the two levels of
govemment 80:20
basis for Counties and
national govemment
respectively

4.4.6.5 County transport functions
Table 8: Status of Ttansfer of County Tiansport F'unctions
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b. Street
Lighting

Establishing street lights and other
floodlights as may be required

Transt-erred vide Legal
Notice No 16 dated l$
February 2013

c. Access roads Opening new access roads and
grading to all weather raods for
those exisiting already.

Transtbrred vide Legal
Notice No 16 dated l"
February 2013

d. Public road
transport

Public road transport on licensing
of public service vehicles
operations

Transt-erred vide legal
Notice No I 16 dated
9s August, 2013

Transferred vide legal
Notice No I 16 dated
96 August, 2013

e. Ferries and
Harbours,
excluding the
regulation of
international
and national
shipping
and matters
related
thereto.

i. Development of infrastructure
for landing facilities to
facilitate water transport
linking inter/intra counties

ii. Acquiring, operating ferry
crafts, boats and other water
transport systems for water
transportation operating and
connecting inter/intra counties

iii. Transport ofvehicles, cargo
and passengers linking county
roads or water services within
a county

4.4.6.6 Aninul control and welfare
Table 9: Status of Tiansfer of Animal Control and Welfare Functions

a. licensing of dogs;
and

llcensing ot dogs; and 'lfansterred vrde Legal
Notice No 16 dated l"
February 2013.

'Ilansterred vlde Legal
Notice No 16 dated l"
February 2013

b. I'acilities tbr the
accommodation,
care and burial of
animals

t aclhtles tor the
accommodation, care and
burial of animals
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4.4.6.7 Trade developmcnt and regulation

Table l0: Status ofTfansfer ofTtade Development and Regulation Functions

s/No IllncfioDs as
outllned in the
Fourtt schedule

Unbundled Components Statusof llsnsfer
as at 46 March 21116

RemarkB

a. 'lYade development
and regulation

i. Implementation of thc National 'l rade
Policy

ii. Provision of Busincss Dcvclopment
Services to Micro, Small and Medium
Businesses cngaged in tradc

iii. Development of wholesale and retail
tradc

iv. Management of credit scheme for micro
and small businesses

v. Collection ol'busincss intbrmation
and managemcnt ofcounty Business
Information Centres/Business Solution
centres

vi. Promotion ol cxpo( business
vii. Advocacy for provision of market

infiastructurc
viii. Conducting trade tairs/exhibitions
ix. Promotion of Investrnents

'l'ransterred vra legal
Notice No l16 dated
9'h August, 201 3

b. Markets; Transf'erred via Lcgal
Notice No 16 dated
l '' February 20 I 3

c. 'lhade licenses
(excluding
regulation of
professions);

'l'ransterred via Legal
Notice No 16 dated
l '' Fcbruary 20 I 3

d. l'air trading
practices;

i.

ii.

iii.

iv.

vi.
vii.

viii.
ix.
x.

xi.

xii.

xiii.

Implementation of the Nationul Trade
Policy
Provision of' Business Development
Scrviccs to Micro. Small and Mcdium
Businesses engaged in trade
Development of 

"vholesale 
and rctail

tradc
Managcmcnt of credit scheme lbr
micro and small businesses
Collection ol busincss inltrrtnation
and management of county Busincss
Infbrmation Centres/Business Solution
centres
Promotion of export business
Advocacy lor provision of market
intiastructurc
Conducting tradc lairs/cxhibitions
Promotion of Investments
Verification of weighing and mcasuring
instruments:
Inspection of wr'ighing and melsuring
instruments and pre-packed goods;
Investigation of complaints relating to
unfair trade practicesl and
Prosecution of offences zrising fiom
unfair trade practices

Transferred via legal
Noticc No I 16 dated
9'h August, 20I 3
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D/NO I'uncuons as
outlind h the
Fourth schedule

Unbundlc{l (;omponents Statusof llansf,er
as at 4t March 2016

Kelrafl(s

d. Local tourism lmplementatron ol national tourism
policies, strategies and programmes;
i. Liaison rvith thc Ministry to ensure

implementation of national tourism
policies, strategies and programmes.
Thesc include the National Tourism
Plans, Policy, National Tourism Strategy
and related tourism development
programmes

ii. Incorporate tourismdevelopment
strategies and programmes into County
Integrated Development Plans

iii. Work rvith the Ministry to implement
Vision 2030 Programmes and Projects

'lransterred vra Legal
Notice No 16 dated
l " February 20 I 3

lntegrate and enlbrce the provisions o[
the Tourism Act 20ll and any other laws
relating to tourism in the county laws
i. Dcvclop county tourism regulations to

enact the National Tourism Act. 201 I

ii. Ensurc synergy and harrnony betwcen
the national and county legislative
iianrervorks to avoid conflict.

iii. Work rvith the Ministry lo cnsurc
understanding ol' larvs and regulations
alfecting tourism.

iv. Ensurc compliancc to thc national
tourism legislations and county laws.

Development and implementation of
county tourism development plans,
programmes and projects underpinned by
principles of sustainable development;
i. Prioritizc tourism developmcnt in

County Integratcd Dcvclopment Plans
ii. Liaisc with thc Ministry to guide the

developmcnt and managemcnt of
tourism product dcvclopment planning
processcs

iii. Provision and maintcnancc of county
basic tourism infrastructure

iv. Liaise rvith thc Ministry to implcment
thc Tourisrn Arca Plans as guided by the
framcrvork for tourism area plans.

v. Undertakc appropriate land usc planning
& environmcnlal managcrnenl

vi. Ensure public health and sal'ety
managcmcnt orientcd to protection of
environmcnt standards.

vii. Mainstream youth and women
empowerment and all other tourism
issucs in county devclopment plans and
proSrammes.

viii. Facilitate provision of funds for
dcvclopmcnt of' krcal tourism products
and services within county.

ix. Liaison rvith the Ministry to rcnder
technical supporl and capacity building
to entities engaged in local tourism
activities and services.
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Co-ordinate and facilitste the
management and control ofcounty
specific tourism activitles;
i. PromoteCommunity/villagetourism

entrepreneurship development
ii. homote Arts and cultural development
iii. Organize consultative meetings with

tourism stakeholders within the county
iv. Liaise with the Ministry to organize

cultural tourism events and other themed
tourism festivals

v. Liaise with the Ministry to organize
local tourism exhibitions at the counties

vi. Collaborate with other counties in
staging and hosting regional tourism
festivals and events.

Deyelopment of partnerships between
county government and other
stakeholders in tourism matters:-
i. Set up and administerjoint initiatives

and actions between counties
ii. Work with the Ministry and its agencies

responsible for marketing activities to
participate in national and international
tourism events

iii. Engage with national tourism private
sector bodies for co-operation in the
development of tourism and circuits

iv. Develop mechanisms for conflict
resolution in tourism practice at the
county level.
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s/No I'uncuolrs ag
outlined in the
Fourth schedule

Unbundled CoBponents stams or 'Ir8nsf,er

as at 40 Msrch 2016
I(cm8rr6

lmplementation o[ bilateral, regional and
international agreements in tourism;
Work with national government to implement
rclcvant bilateral, multilateral regional and
international agreements within the county.

Development of community based tourism
projects and programmes:
i. Liaison with the Ministry to sensitize

local communities on the value and the
necd to conservc and protcct tourism
resources and attractions within the
counties

ii. Liaise with the Ministry to capacity build
Iocal communities on opportunitics in
tourism and sustainable operation of
tourism enterprises

iii. Develop funding mechanism fbr the
community/village programme &
projects at the county

iv. Liaise with Ministry's funding agencies
to finance community based tourism
projects and programmcs

v. Liuise with the Ministry to monilor
the performance of community based
tourism projects to ensurc sustainable,
good govemance and e<;uitable sharing
of benefits

vi. Liaise with the Ministry to assist

communities to negotiate fair agreements
where either local or fbreign private
investors are involved.

Develop programmes lbr attracting tourism
inYestments in the county;
i. Liaise with the Ministry to document

local tourism attractions, products and
investment opportunities within the county

ii. Work with the Ministry to develop and
document incentive and disincentive
programmes applicable to the county for
tourism development. This could include
provision of land, waiver of rates and levies
among others

iii. Organize fora to disseminate the
investment opportunities and incentives
to potential investor groups nationally and
internationally

iv. Liaise with local and intemational media
to publicise county tourism investment
opportunities.

Transferred via Legal
Notice No 16 dated
l '' February 20 I 3

Marketing and promotion of county tourism
destinations
i. Collaborate with the Ministry to undertake

marketing & promotion of county tourism
ii. Work with the Ministry to develop

marketing materials to foster branding,
destination image and competitiveness

iii. Participate in national and intemational
Marketing events co-ordinated by the
Ministry

iv. Solicit the Ministry's support on promotion
of e-tourism uptake and website design for
market access and linkages.
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s/No trIlDc'tions as
outllned tn the
Fourth schedule

Thbundlexl Components Status of 'Ilauiler
as at 46 Ivlsrrh 2016

R€marf,s

tollection, compilation and management oI
local tourism products and services profile
information in the county;
i. Devolop a mechanism and instruments fbr

tourism data collection, managcmcnt and

reporting within the county
ii. Facilitate sharing of county tourism data

with the Ministry for integration in the

national tourism statistics management
and reporting instruments.

Co-ordinate maintenance ol tourism
products and services standards and quality
management within the county;
i. Liaise with the Ministry to enhance the

capacity of county tourism ol'ticials and

industry players t<l cnsure compliance
and confbrrnity rvith tourism standards

regulations as provided under the national
tourism Act, 20 I I

ii. Support tht nati()nill 8()vtrnmcnt in

classifying hospitality facilities and other
tourism related cntcrprises using thc EAC
Classification Criteria

iii. Liaisc rvith the Ministry lo ensurc

compliancc with thc provisions and

regulations of tourism training standards at

the county.
iv. Enforcc the Tourism Industry Codc of

Practice at the County.

e. Co-operative
societies

i. Promotion of co-operative soctetles
Transferred via legal
Notice No I 16 dated
9'h August, 201 3

ii. Processing of application for registration

iii. lnspections and investigations

iv. Training nccds asscssment tor co-
operative movcment

v. Promotionofco-operativesocieties

vi. Market inlirrmation disseminatton &
advisory services

vii Banking inspections local Savings and

Crctlit Cooperat ivc Socict icsl

Jiii.Ris[ assessment in Savings and Credit
Cooperative Socictiesl

ix. Invcstment advisory scrvlces

x. Co-ordination and monitoring ol'co-
operalive irldernnity by co-opcrative
leaders

xi. Promotion of co-operativc ventures and

innovations for local co-operlrtivcsl

ng out contrnuous
audits
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S/No FunctionsAs
Outllned In
The Fourth
Schedule

Unbundled Components titatus (X
IbansferAsAt
46 March 2016

l(emarks

a. Statistics i. Custodian of of ficial statistics in the
County;

Transt-erred Via
Legal Notice No
I 16 Dated 9"'
August, 2013ii. Maintenance of a comprehensive

and reliable County Socio-
Economic Database:

iii. Quality assurance of statistical
information;

iv. Collection and compilation of
statistical information;

v. Analysis of statistical information;

vi. Publication and dissemination of
statistical inlormation for public
use.

b. Land Survey
and Mapping

Land survey and mapping and housing 'liansterred Via
Legal Notice
No 16 Dated l"
February 201 3

c. Boundaries
and Fencing;

l. Determination of property
boundaries;

'lransterred Via
Legal Notice No
I 16 Dated 9th

August,2013
Solving of property boundary
disputes;

iii. Showine of property boundaries:
iv. Ensuring fencing and development

of properties;

Finalization of surveying of
administrative boundaries within the
Counties

d. Preventlon of mushrooming of slums
Implementation of Slum Upgrading
Programmes (Except for ongoing
projects)

'liansterred Via
Legal Notice
No 16 Dated l"
February 2013

There are
challenges in
implementation
of the housing
function arising
from lack of
policy guidelines

Development of houslng programmes

Management of all offices and
institutional houses whose functions
have been transferred to the County

Management and maintenance of houses
that belonged to County, Municipal and
City Councils

e Electricity
and Gas
Reticulation
and Energy
Regulation.

Identification of the Renewable Energy
sites for development

Transferred Via
Legal Notice No
116 Dated 9th

August,20l3

4.4.6.8 County planning and development

Table I l: Status on Transfer of County Planning and Development Functions
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S/No nrnc'fionsAs
Outllned In
The Fourth
Schedule

Unbutrdled Components litatus Of
IhansferAsAt
4e Merch 2016

Remarrs

l.
County Energy Planning
Preparation of County Energy Plans,
Incorporating Petroleum, Coal,
Renewable Energy and Electricity.

Transf-erred Via
Legal Notice No
24 Datecl 22nd
Jan 2016

These functions
were transferred
to 37 Counties
that appealed
to the Senate. 8
Counties pending

ir. Physical Planning relating to Energy
Resource areas such as Municipal
Waste Dumpsites, Agricultural
and Animal Waste, Ocean Energy,
Woodlots and Plantations for
production of Bio Energy Feed
Stocks.

iii. Provision of land and rights of way
for Energy Infrastructure.

iv. Facilitation of Energy demand by
planning for Industrial Parks and
other Energy consuming activities.

v. Preparation and implementation of
disaster management plans.

County Energy Regulation
l. Regulation and Licensing of County

gas reticulation systems.
ll Regulation, Licensing and supply

of retail Coal products for domestic
use.

lll. Regulatlon and llcenslng ot
designated parking for Petroleum
tankers.

lv. Regulatlon and [censrng ot
Biomass production. transport and
dicfrihrrtinn

v. Regulation and hcensrng of Biogas
svstems.

vr. Regulatlon and llcensrng ot charcoal
production, transportation and
dicfrihrrf inn

vii. Customrze national codes tbr
Energy Efficiency and conservation
in hrrildino tn lnnol nanrlitinnc

County Operations and Development
i. Electricity and gas reticulation.

I ransterred Vla
Legal Notice No
24 Dated22nd
Jan 2016

ii. Provide and maintain adequate
street lighting.

lll. Provlslon of deslgnated parkrng tor
Petroleum tankers.

lv. Collect and malntarn County Energy
data.
lmplementatlon of County
Electrifi cation oroiects.

vl. Undertake teaslbrllty stuches and
maintain data with a view to avail
the same to developers of energy
resources and infrastructure.

vii. Establishment of Energy centres
for promotion of renewable energy
technologies, energy efficiency and
nnncprrrqfinn
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S/NO Iunctions as ouuined in ttre
Fourth schedule

Unbundled
Components

Status of tran$er
as at 4t Oct 2016

ReDflrks

Pre-prrmary educatron,

villagc polytechnics, homc

craft centres and childcare
facilities.

Pre-pnmary
education, village
polytechnics, home

craft centres and

childcarc facilities.

'l ransterred vla
Legal Notice No 16

dated l" February

2013

4.4.6.9 Pre-primary education, village polytechnics, home craft centres and childcare facilities.

Table l2: Status of Transfer of Pre-primary l)ducation, Village Polytechnics, Craft Centres and Childcare Facilities l'unctions

4.4.6.10 Implemcntation of speciftc national government policies on natural resources and environmcntal
conservation, including -

Table l3: Status of Transfer of Functions on Implementations of Specific National Government Policies on Natural Resources

and Environmental Conservation

S/NO Iuncflons as
outllned in the
Fourth schedule

Utrbundl€d L^ompotrents Ststu8 of
transf,er as at
46 Oct 2016

Remerf,s

(a) Soll and water
conservation

Implementation of county
specific water conservation and
fbrestry policies through Water
Rcsource users

'l'ranslerred via
legal notice No
I l6 dated 9'h

August, 2014

l. Local water catchment
protection

ii. Implementatlon ol sub-
catchment management
plans

iii. Participation rn water
allocation and issuance of
permits

lv. Flood mltrgatlon and land
reclamation at county levels

Water Pollution Control
I Monitoring of watcr quality

ii. Enforcement of water
quality standards

Borehole site identilication
and drilling

Planning of rural water
supply

Development oF rural water
points

lll. Malntenancc of water
points

National govemment
policies on Natural
Resources and
Environmental
conservation are in
draft stages: Forest
policy 2014; National
Environment policy
2013: National
Education fbr
Sustainable (ESD)
policy 2013; National
Wetlands Conservation
and Management
policy.20l3;
Integrated Coastal
Zonc Management
(ICZM) policy 2013
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Implementation of natronal
policies that are applicable
to the county forests.

ii. Formulation of County
level specific by- laws and
legislations.

iil. Lrevelopment and
implementation of County
forest management plans.

iv. Identification and setting
a part of lands for forest
reservation, development
and creation of county
fnrecfs
Development of nature
based enterprises within the
nnrrnhr fnracfc

vi. Forestation and
rehabilitation of fragile and
degraded ecosystem/ forest
in commrrnitw lands

vlr. Llarson wlth lead agencles /
stakeholders in forest sector
at the county.

viii. Issuance of operation
license within the private
farms and the county forests
in the communiw lands.

ix. Intra-countyconflict
management on the county
forest resources and farm
fnrecfro

x. Itomotron ot pubhc pnvate
partnership management
practice in county forests.

xi. Maintenance of county
forests and farm forestry
records, database and
information-

@
of county forests and farm

xiii. Commlnity awareness
creation.

fnrcqtru revenlre

xiv. Promotion of tree planting
in community, private and
cnrrntv lnnds

xv. Incredsing tree cover in
private, community and
corrnfv lands

xvr. Provrsron ot torestry
extension services in the
anrrntv

'llanslCrredvia
legal notice No
116 dated 96
August 2013

(b) tsorestry.

xvl1. Lrevelopment and
maintenance of county
fnmst infmstflrchrre
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4.4.6.11 County public works and semices

Table 14: Status ofTtansfer of County Public Works and Services Functions

4.4.6.12 Fire fighting services and disaster nwnagenunt
Table 15: Status of Tlansfer of Fire Fighting and Disaster Management Functions

4.4.6.13 Control of drugs and pornography
Table 16: Status of T[ansfer of Functions on Control of Drugs and Pornography

ltbllc works includlng
designing, documentation, post
contracting, project
management of construction
and maintenance of
public buildings and other
infrastructural
services,

a) County publlc
works and services

Uonstructlon ot tootbndges

Water and sanitation services
including rural water and
sanitation services,

Provision of water and
sanitation service in small
and medium towns without
formal service providers,
water harvesting (specific to
counties),

b) Water and
Sanitation services.

Urban water and sanltatlon
services with
formal service provision
including water, sanitation and
sewerage companies,

lranslerreo
via legal
notice No
116 dated 9th

August,2013

Fire servlcesFire fighting services and
disaster management. Disaster Management.

notice No 16 dated I st
Feb,20l3

Control of drugs and
pomography.

Control of drugs and
pomography.

'liansferred vla
legal notice No l6
dated lst Feb,2013
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4.4.6.14 Ensuring and coordinating the participation of coruutnities and locations in governance at the local level

and assisting corarwnitics and locations to develop the administrotive capacily for the effective exetcise of
the functions and powers and participalion in govemance al the local lcvel,

Thble 17: Status of Tiansfer of Functlons on Community Participation in Governance at [,ocal Level

Developing systems,
standards and operational
procedures for community
participation

Facilitating formation/
restructuring of community
level structures for
community engagement and
participation in development
initiatives

Facilitating formation,
registration and certifi cation
of community groups

Undertake Community
groups capacity building and
sensitization

There have
been challenges
emerging from
ambiguity,
concurrency and
implementation
of functions after
the transfer of
functions

Providing Grant support
to community groups
to support up-scaling/
replication of best practices

Facilitation to Community
Canacitv sunDort centers

'Iranstcrred vra
legal notice No
116 dated 9th

August,2013

t4. Ensuring andcoordinating
the participation of
communities and
locations in governance
at the local level and
assisting communities and
locations to develop the
administrative capacity
for the effective exercise
of the functions and
powers and participation
in governance at the local
level.
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4.4,7 Analysis/Unbundling of National Government f'unctions (Part Tlvo of the Fourth
Schedule to the CoK 2010)

TA carried out an analysis of functions under schedule four parts one (l) of the CoK 2010.These
functions have been exclusively assigned to the National Government. Unbundling of National
Government was necessary in order to bring clarity on the components of functions the national
government is undertaking.

This also helps in determining the resources required by the national government in implementing its
mandate. A comprehensive analysis of National Governments is enumerated in Functional Analysis,
Competency Assignment, Costing and Transfer of Functions Report.

4.4.8 Determination of the Cost of Functions

4.4.8.1 Background
Determination of the resources required to perform functions is the action taken to determine the
cost required to implement a particular function or delivery of services by government departments.
The information derived from a comprehensive costing exercise does support many governments in
planning and budgeting in enhancing allocative efficiency and effectiveness in the use of resources;
measurement of performance and accountability of the leadership; supporting intergovernmental
fiscal transfers; building on the existing data and statistics for future decision making; informing
policy makers on how to raise revenues and revenue raising measures and aiding in the determination
of expenditure prioritization.

Cost is the value of the resources (human, financial and physical) consumed for something such as
an activity, output, or outcome. A question on costs is answered through effective costing, which
involves the production of cost information specifically for the purposes intended. Costing depends
on circumstance, the selection of the relevant variables, and the underlying assumptions, which
significantly influence the final figures. A costing exercise requires consultation with all stakeholders
who may be affected or potentially affected, thus proper consensus building on a particular costing
methodology is critical.

Costing is needed because questions about costs arise virtually every day, such as the following:
l.
ii.
iii.
iv.

vi.

vii.

viii.
ix.

What is the optimum cost of performing function X?
What is the appropriate budget for Program Y?
What does it cost to deliver this service?
What did it cost to improve the timeliness of this service?
What will the department's costs be in a joint undertaking?
What will the additional cost be if public demand for a service increases by l0 per cent
or more?
What is the difference in cost between providing this function within government and
outsourcing it?
What are the relevant costs associated with a proposed cost-recoverable arrangement?
What are the environmental costs associated with the projects undertaken by
government?

4,4.8.2 Progress towards Costing of Government Functions
Section 7 (l2xb) of the Transition to Devolved Government Act, 2012 mandares the Transition
Authority to determine the resource requirements for each of the functions and 7 (d) coordinate
with relevant state organs or public entities in order to facilitate the development of the budget for
County Governments during phase one of the transition period. Explained below are the steps taken
by the Transition Authority to cost the functions.

i. Historical determination of resources for functions
Prior to the transfer of functions to the county governments, the Transition Authority engaged the
National Treasury, the Commission on Revenul Allocation and technical officers i.orri th" line
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Ministries, Departments and Agencies (MDAs) to map out the cost of functions earmarked for
unbundling and transfer to the county governments.

All the functions earmarked for transfer were assigned code 098 by the Ministries, Departments and
Agencies (MDAs). Reference was made to the Fourth Schedule to the Constitution of Kenya, 2010
in undertaking this exercise. The National Treasury and the MDAs used the existing institutional
arrangements and the functions were mapped out as they were being delivered prior to devolution by
the former central government MDAs.

The allocations for delivery of services to be devolved, equivalent to the government expenditure
on the functions were analyzed as in the 20l2l2ol3 budget. Projections were thereafter done for the

financial year 2ol3l2Ol4 to form the indicative cost of the functions devolved.

ii. Costs of New County Structures
The Transition Authority together with the National Treasury, Commission on Revenue Allocation
and other stakeholders also recognized/estimated the costs of setting up new institutions at the county
governments'level. To this end, costs were assigned to the County Assembly and County Executive in
terms of personnel emoluments, administrative costs, cost of setting up public financial management
systems and for County Public Service Board. This was meant to provide adequate resources to enable
counties set up critical administrative structures to ensure unintemrpted level of service delivery.

iii. Break down oJ indicative financial resources for devolved functions
The totally determined costs earmarked for county functions included: Cost of specific devolved
functions; cost for operationalization of county governments; and personnel and administration costs.
A total cost of about Kshs.210 billion were realized from the budgets of the financial year 2012113.
Out of this, Kshs.107.4 billion being on account of recurrent expenditures and Kshs.L02.6 billion
accounted for by development expenditures.

4.4.8.3 Comprehensive Determinati.on of Resource Requirements For Functions
The historical costing used was a temporary transition measure to allow for a comprehensive process

of determination of the resources required to perform the devolved functions. The first phase was
done for functions of five (5) sectors: Agriculture, Livestock and Fisheries; Health, Transport and
Infrastructure; Water and Environment and Foreign Affairs.

The Transition Authority in collaboration with the Commission on Revenue Allocation (CRA)
undertook a comprehensive costing of functions exercise. This is in recognition of the key mandate
bestowed to the two institutions in relations to costing of functions and resource allocation.

The overall objective of the costing of functions assignment was to examine and determine the
realistic Quantum or proportion of funds and other resources for performance of functions assigned
to the national and county governments. The final report on costing of functions was submitted on
Dec,2015.

4.4.8.4 Output of the Costing exercise

The resultant output was comprehensive cost information for the functions in the five (5) sectors. The
information will help the two levels of government to deliver efficient and effective services to the
public in both quantity and quality. As efficiency improves, more resources will be freed for use in
other areas and norms and standards will be raised or spade up to the benefit of consumers.

The governments will be able to make budget decisions, set fees for services, determine
intergovernmental charges, and choose among alternative methods of providing services.

4.4.8.5 Strategic Interventions on Emerging Challenges Following the Transfer of Functions
TA provided guidance on key emerging challenges following transfer of functions. TA successfully
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facilitated consultative fbra including the secondment of Early Childhood Development (ECD)
officers to County Governments (CGs). The objective of the forum was to build consensus on the
secondment of the ECD officers to the county governments to continue performing the devolved pre-
primary education function. TA provided the requisite guidance in line with Article 187 of the CoK,
and the Teachers Service Commission (TSC) released the ECD officers to the county governments and
District Centres fbr Early Childhood Education (DICECE) withdrew the court case ir had instituted
against the Commission.

TA also facilitated a consultative fbrum on the future position of the Centre for Training and
Integrated Research in ASAL Development (CETRAD). The purpose of the forum was to forge a
mutual understanding on the future of the CETRAD in view of its core mandate, namely, research
and training, considering that the seconded staff from the former Ministry of Water, Environment
and Natural Resources had becn devolved to Laikipia County. In addition, TA also spearheaded the
transfer and absorption of Youth Polytechnic instructors under the Economic Stimulus Programme
(ESP) by the County Governments.

TA also provided technical support to various intergovernmental sectoral forums including health,
agriculture, livestock and fisheries, sports and culture , roads among others. Such forums were
important intergovernmental avenues to provide clarity on functional assignment challenges and
enhancing service delivery by the two levels of government

4.4.9 Development of Tiansition Implementation Plans (TIPs) for MDA,s
This is one of the key tenets of embracing the nerv governance system of devolution. Each MDA
was supposed to come up with clear road map on how to deal with the issues of policy, law and
institutional review that are relevant to their service delivery mechanisms. In addition, the Transition
implementation plans gives direction to the changes anticipated in the organization structures,
reporting and assets and liabilities.

To this end, the TA developed guidelines that were issued to the MDAs and County Governments. TA
engaged in technical backstopping sessions, workshops with the various institutions as they developed
them.

4.5 Pending Activities

Table 18: Issues on Analysis, Costing and T[ansfer of Functions

MANDATEAS PER.TIIE
TDGA,2012 PENDINGACTTYITIES

Unbundling/analysis of functions of state corporations performing
devolved functions.

Publishing and dissemination of unbundled reports

Transfer ofdelayed functions to the national and county governments

tsacllrtate the analysls and the
phased transfer of the functions
provided under the Fourth
Schedule of the Constitution
to the national and county
governments

Analysis and costing of function No.l4 of the forth schedule to the
CoK 2010.

Costing of t-unctions under the Ministries of: Energy and petroleum;
the National Treasury; Devolution and Planning; Education; ICT;
Lands and Housing; Tourism, Commerce and East African affairs;
Mining; Sports, Culture and the Arts; Industrialization and Enterprise
development; Labor and Social Services; Interior and Coordination of
National Government.

Determlne the resource
requirements for each of the
functions

Valldatlon and dlssemlnatton ot the costing report tbr the 5 sectors
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concurrent functions currently ongoing
Analysis of concurrent functions

to
comprehensive and effective
transfer of functions as provided
for under section l5 ofthe Sixth
Schedule

a

Documentation, analysis of residual functions domiciled in various
MDAs

This will entail further analysis, assignment, consultation and
consensus building on the performance of the various functions for
example betting, function l4 and others

emerging issues arising from
implementation of transferred
functions.

on

forums consultative forums on implementation/performance and emerging
functional lssues

4.6 Challenges

4.6.1 Delays in submitting vital information on functions
The MDAs were very slow in responding to request for information on their mandates and budget
information to TA. This slowed down the unbundling process especially before the inauguration of
the County Governments.

4.6.2 Time Constraints
There were time constraints in executing the mandate given that the Authority came in at a very late
stage in the transition period.

4.6.3 Delay in reviewing of policy and legislative frameworks

The delay in the amendment of the various policies and legislations that govern delivery of services
whose mandates have been devolved has been a key impediment in the transfer process.

4.6.4 Numerous litigation and judicial proceedings

There have been numerous litigation attempts concerning the mode of the transfer of functions. The
various court cases in the health and roads sector depict this trend.

4.6.5 Problems of concurrency of functions
Delivery of Concurrent functions has marred the implementation of some functions. This has been
in cases where revenue generation is involved or some benefits accrue to a level assigned a certain
subcomponent of the concurrent function. Licensing of casinos that attract fess has been a good
example.

4.6.6 Slow pace in Consultations, consensus building and reaching

Lastly, the slow pace of consultations, consensus building and reaching of agreements in relation
to performance of some functions has been a key challenge. This slowed down the pace of unbundling
and transfer of functions is some sectors for example the roads sector.

4.6.7 Challenges to costing

i. The complexity of the overall costing exercise since it requires a lot of time and institutional
auditing.

ii. Inadequate baseline information and data on costing of functions. This has slowed down the
process since the historical resource allocations were skewed thus generalization is difficult.

iii. Costing of functions follows a comprehensive unbundling and analysis of the functions. The
analysed functions should then be converted into expenditure assignments for which costs are

assigned.
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4.7 Emerging issues

4.7.1 Numerous litigation and judicial proceedings

There have been numerous litigation attempts concerning the mode of the transfer of functions. The
various court cases in the health and roads sector depict this trend.

4.7.2 Inadequate Norms and standards for service delivery
The ministries, departments and agencies of the national government has been reluctant in providing
requisite norms and standards that guide in the delivery of services.

4.7.3 Lack of proper capacity building framework by the national government

The COK 2010 mandates the national government to provide technical assistance and capacity
building to the county government to foster their capacity in delivering devolved functions, however,
inadequate and unclear framework has led to lack of clarity in delivering this role.

4.8 Lessons learnt.

i. Functional analysis and competency assignment is a continuous policy dialogue and not a
onetime activity

ii. Functional analysis, competency assignment is a not a mechanical and linear process. It is
a complex issue which requires consultations and readiness to engage by the two levels of
government

4.9 Recommendations

In the light of the above challenges, the following are the proposed recommendation going forward:
i. Analysis and development of a framework for performance of Concurrent functions in sectors

where they exist either by negotiated agreement on the definitions, legal definition by the
IGTRC as a residual function.

ii. The national Government to fast track finalization of review of the various polices and
legislation that touch on devolved functions e.g. roads bill etc.

iii. Also, the two levels need to fast track consensus building and agreement on the issues to pave
way for review of the national legislations governing various devolved functions in the light
of the devolved system.

iv. Finalization of the unbundling of functions in the remaining sectors given that its not a onetime
activity but a continuous process during the transition period by the Transition authority.

v. The national government to provide norms and standards necessary for the performance of
devolved functions
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he Constitution in Article 181 (2) (a) provides that "if a function or power is to bc transferred
liom a government at one level to a Government at thc other level then, arrangements shall
be put in place to cnsurc that thc rcsources neccssary 1br the pcrlbrrnancc of the function rlr

exercise of the powcr are transferred".

The functions of TA that are related to public assets and liabilities are enumerated in Section 1 (2) (e),
(f), (g) & (h) (ii) of the TDGA ,2012. Thc functions were broken down into activitics and were listed
in Section I (a), (b), (c) (d), (n), (o) & (p) of the Fourth Schedule to the Act, which included among
other activities audit of all public assets and liabilities.

Section 3-5 of the TDGA, 20 l2 further provided lbr the moratorium on the transfer of all public assets
during thc transition pcriod.

The validated (verified and audited) inventory was to include all assets and liabilities of all one hundred
and seventy Iive (175) defunct local authorities as at 27'r'March,20 I3, ministries and departments
and all the state corporations/agencies in Kcnya. The validated inventory was to infbrm which assets
and liabilities were to be transf'erred or shared between the trvo lcvels of Government.

Transfcr of assets and liabilitics betwcen the trvo levels of Governme'nt is an important process rn

implementing the devolved system of Govemment. Horvever, both the process and substance in the
transfer of assets and liabilities must be in confirrmity rvith the objectives and principles of devolution
and other broader constitutional objcctivcs and purposes. In order to achieve this, it is important that
the process of transf'erring assets and liabilities is carried out through mechanism and criteria which
will ensure equity, fairness and the general principle that resources follow functions.

The information contained herein comprises achievements, pending activities, challenges of the
Transition Authority in preparation of inventory, audit and transfer of assets and liabilities between
the two levels of Government in Kenya and developing an Integrated National and County Assets and
Liabilities Register.

The objectives under this programme included;
i. To prepare and validate an inventory of all existing assets and liabilities of Government, other

public cntities and local authorities, TDGA 1 (2) (e)
ii. To make recommendations for effective management of assets of National and County

Governments, TDGA 1 (2) (f)
Tronsition to Devolved System of Government in Kenyo (2012-201.6)
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iii. To provide mechanism for transfer of assets which may include vetting the transfer of assets
during the transitional period, TDGA 7 (2) (e)

iv. To develop the criteria to determine the transfer of previously shared assets and liabilities of
government and local authorities (defunct) TDGA 7 (2) (hxii)

5.-\ \t lir ilils l'lirrrrrtrl
The following activities were planned in order to achieve the above objectives;

i. Audit assets and liabilities of the government, to establish the assets, debts and liabilities of
the government

ii. Audit assets and liabilities of local authorities, to establish the assets, debts and liabilities of
each Local Authority

iii. Audit local authority infrastructure in the counties, to establish the number and functionality
of plant and equipment in Local Authorities

iv. Audit government infrastructure in the counties, to establish the number and functionality of
plant and equipment for the purposes of vesting them to either level of government

v. Provide for a mechanism for the transfer of government net assets and liabilities to national
and county governments

vi. Provide mechanism for the transfer of assets which may include vetting the transfer of assets
during the transitional period

vii. Provide for a mechanism that will secure assets and liabilities held by the local authorities

-<.-l \t lir ilit's.\t hit'rcrl

5.4.1 Developed Mechanism and Criteria for Tbansferring and./or Sharing of Assets and
Liabilities between the Ttvo Levels of Government

It was a framework (mechanism and criteria) developed by TA together with stakeholders, which was
used for transferring and or sharing public resources (assets and liabilities) between the National and
County Governments during the transition period.

The resources (assets and liabilities) that were to be transferred or shared between the two levels
of Government were the ones, which were in existence before assumption of office by the County
Governments (Before 27'h March, 2013).

The principle of the framework was hinged on the functional approach where "resources are to follow
functions". Resources are both assets and liabilities accumulated by both levels of government in the
period up to 27'h March, 2013.

The following were the risks of NOT having the framework (mechanism and criteria) for transferring
and/or sharing of assets and liabilities between the two levels of Government:

i. The functions devolved to Counties would not have adequate resources to be performed;
ii. There would not be equity in sharing of these resources between the two levels of

Government;
iii. Service to the citizenry could be intemrpted;
iv. The County Governments would not adequately use the resources since legally they do not

own them;
v. Confusion arising in regard to public assets and liabilities as to who should bear the responsibility

of liabilities that accrued from e.g. the defunct local authorities;
vi. Conflicts between the two levels of Government or even between the Counties on ownership

ofpublic assets

The following were the recommendations of the mechanism and criteria for transferring and/or sharing
of assets and liabilities between the two levels of Government:

i. Resources that were to be transferred or shared between the two levels of Government would
include both the assets (land, buildings, vehicles etc.) and liabilities (loans, unremitted statutory
deductions, court cases etc.) associated with the devolved functions (functional approach);
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ii. Assets and liabilities associated with the devolved functions were only to be transferred to
the correct entity, after they have been identified, audited, valued and a validated assets and

liabilities register developed;
iii. The County Governments were to take up the assets and liabilities of the defunct local

authorities within their County;
iv. Liabilities like Court cases arising out of an asset associated with a devolved function, were

to be transferred to the same entity that will take up the asset;

v. Dispute resolution mechanism was to be employed when disputes arose when transferring or
sharing of public assets and liabilities during the transition period;

vi. Charges and fees levied on assets (land, buildings etc.) by the National Land Commission or
Ministry of Land, Housing and Urban Development to be waived when the asset associated to

a devolved function is being transferred or shared;
vii. An in-depth audit of unremitted taxes and other statutory deductions by the defunct local

authorities was to be undertaken with a view to hold accountable the officers that never
remitted the taxes or other statutory deductions due, while an amicable solution was to be

reached between both levels of Government on how to settle oreven waive or cap on interest
therein as these are liabilities to be transferred to the County Governments

5.4.2 Developed Regulations for the Mechanism and Criteria for T[ansferring and Sharing of
Assets and Liabilities between the Tlvo Levels of Government

The regulations for the mechanism and criteria for transferring and sharing of public assets and

liabilities were developed, to anchor in law the legal ownership of the assets and liabilities attached to
devolved functions. Notably were liabilities of the defunct local authorities of which the regulations
expressly provided that they were to be taken over by the County Governments. These regulations are

yet to be gazetted in the Kenya Gazette.

5.4.3 Developed the Guide for Tbansfer and Sharing for Assets and Liabilities of Agricultural
Tiaining Centres and Agricultural Mechanization Stations

The Gazette supplement No. I l6 of 9'h August, 2013 provided for requisite structures and mechanism
to be put in place by TA to aid in the transfer of management, assets and liabilities of the Agricultural
Training Centers (AICs) and Agricultural Mechanization Stations (AMSs).

The TA developed a guide which was a documentation of the process and requisite structures that
were developed by the key stakeholders (National and County Governments) under the supervision
of TA, and was used to transfer management, assets and liabilities of the AICs and AMSs to the host
Counties. The transfer was effected vide the Legal Notice No. 33 of 28'h February, 2014.

5.4.4 Prepared and shared the unaudited inventory of the defunct Local Authorities with the
National and County Governments

The TA collected and verified data on assets and liabilities of all one hundred and seventy five (175)

defunct local authorities and presented these reports to both the National and County Governments
and the public. Comments, new data and complains were then incorporated and the final unaudited
inventories of assets and liabilities of the defunct local authorities were prepared. The reports are

structured into forty seven (47) county reports and one (l) consolidated report.

Each report captured details and emerging issues of assets and liabilities of the defunct local authorities
which were categorized as follows: Land, Buildings, Motor Vehicles, Computers and Accessories,
Projects, Investments, Current Assets, Equipment, Furniture and Fittings, Biological Assets, Loans,
Unpaid Emoluments, Unremitted statutory deductions, Other Creditors (unpaid contractors, unpaid
legal fees, unpaid suppliers and unpaid consultants), Unremitted Statutory deductions. These are the

reports that were to be used to resolve the outstanding issues in each defunct local authority before
they were transferred to the county governments to bear responsibility.
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5.4.5 Prepared Inventory of National Government Assets and Liabilities
The TA prepared an inventory of assets and liabilities of the national government which included
ministries, departments and state corporations/agencies. The data captured by TA as at 3l " December,
2015 is as follows (Annex 5.1 & 5.2):

i. The Presidency and Deputy President office
ii. Twelve ( l2) out of Nineteen ( l9) Ministries of National Government
iii. One hundred and thirty eight (138) out of Two Hundred and Ninety Seven (297) State

corporations/Agenc ies

5.4.6 Installed the Assets Management Information System
The TA installed an Asset Management Information System (AMIS). AMIS is currently housed on a
server in Transition Authority offices. AMIS has the following capabilities:

i. Capture validated and audited data of all Government assets and liabilities
ii. Capture reference materials e.g. circulars and geo-referenced data
iii. Generate periodic reports on individual assets and liabilities
iv. Provide a local network access between the server and the desktop computers
v. Provide remote access which would allow managing the server from a different point rather

than the TA office
vi. Web based so that AMIS can be accessed anywhere on the globe on user rights basis. This

would enable the Counties to have access to AMIS via mobile phones, laptops and other
compatible devices

vii. Integrated with other information systems in Government
viii. Have a backup which can be either off-site or on-site to safe guard the data uploaded on

AMIS

5.4.7 Gazettement of the Technical Committee on Thansfer of Assets and Liabitities
The TA gazetted an inter-agency technical committee on transfer of assets and liabilities vide Legal
Notice No. 45: The Transition to Devolved Government (Transfer of Assets and Liabilities) Regulation
2013. The technical committee consisted of: two members from the TA Board, the Principal Secretary
- National Treasury, the Attorney General, the Auditor - General, the Chairperson - Commission on
Revenue Allocation, the Principal Secretary - Ministry of Land, Housing and Urban Development,
the Chairperson - Commission on the Implementation of the Constitution. Other members included;
the Principal Secretary - Devolution, the Chairperson - National Land Commission, the Chairperson
- Ethics and Anti-Com:ption Commission, the Chief Executive Officer - Privatization Commission,
the Director General - Public Procurement Oversight Authority and two non-state actors.

The function of the inter-agency technical committee was to do the following:
i. Facilitate an audit of public assets and liabilities and to advise the TA
ii. Prepare, validate and submit an inventory of public assets and liabilities to the TA
iii. Advise the TA on the transfer of shared assets and liabilities and
iv. Recommend to the TA the review or reversal of irregular transfer of assets and liabilities by

public entities during the transition period.

5.4.8 Developed a Planning Framework for Management of Assets and Liabilities
The TA developed the above document to enable it to achieve its mandate in relation to preparing an
inventory, audit and transfer of public assets and liabilities.

5,4.9 Handing over/Taking over Exercise
This is an exercise that was meant to secure assets and liabilities of the defunct local authorities. The
County Governments were to hold them in custody pending preparation of the inventory, verification,
audit and transfer of the referred assets and liabilities. The handing overitaking over has been
completed in thirty two (32) Counties (Annex 5.3).
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5.4.10 Issued Advisories and Publicized the Moratorium on Tbansfer of Assets

The following were advisories that were issued by TA (Annex 5.4):
i. The TA publicized the Moratorium on transfer of assets in the Daily Nation on 7'h September

2012. This was meant to secure public assets and liabilities during the transition period

ii. The TA issued an advisory on sharing of Government Houses on l4'h March, 2014. This was

prompted by the action of some of the County Governments to evict public officers occupying

Government houses in their Counties
iii. The TA publicized the Moratorium of transfer of assets in the Daily Nation on 7th N4ay,2Ol4

page 35. This was meant to secure public assets and liabilities during the transition period

iv. The Authority issued an advisory against disposal of boarded public assets without following
due process. The advisory was sent to all Governors, Principal Secretaries, Independent

Commissions and Heads of State Corporations /Agencies. The advisory was published in the

print media on I l'h July,2O14.

5.4.11 Developed Procedures for disposal of boarded/surplus/obsolete government assets

The TA developed the procedure for disposal ofboarded/obsolete/surplus government assets during
the transition period. These procedures were in conformity with the Public Procurement and Disposal

Act, 2005 and were used by both the national and county governments during the transition period.

5.4.12 Thansfer of Public Assets and Liabilities
The TA achieved the following:

i. Transferred all the assets and liabilities of twenty four (24) Agricultural Mechanization
Stations (AMSs) and thirty four (34) Agricultural Training Centers (ATCs) from the National
Government - Ministry of Agriculture, livestock and fisheries to the host Counties. This was

done vide the mechanism and criteria for transfer and /or sharing of public assets and liabilities.
The transfer was effected vide legal notice no. 33 of 28'h February' 2013.

ii. Handed over the Mechanical and Transport Fund equipment from the national government to

the county governments. The county governments are currently utilizing these equipments.
The equipments were shared as shown in the (Annex 5.5).

iii. TheTAalsogaveapprovalfordisposalofobsoleteassetstovariousMinistriesandGovernment
agencies pursuant to Section 35 of the TDGA, 20 I 2. This was after the public entities submitted
the request form (Annex 5.6).
Some of the approvals given included:

a. The National Treasury was granted approval to dispose boarded Government

vehicles (280 No.) and other stores on 2"d May,2Ol4.
b. State House - Nairobi was granted approval to dispose boarded Government

vehicles and other stores on 9s May, 2014.

c. The Teachers Service Commission was granted approval to dispose boarded

Covernment vehicles and other stores on l6s May, 2014'

d. Water Resources Management Authority was granted approval to dispose

boarded Government stores on 25b Jwe,2014.
e. Ministry of Information, Communication and Technology was granted approval

to dispose boarded Government motor vehicles and other stores on 256 June,

2014.
f. The Kenya Bureau of Standards was granted approval to dispose boarded

Government motor vehicles and other stores on 196 June, 2014.

g. The National Treasury was granted approval to dispose boarded Govemment

motor vehicles (9 No.) and other stores on l9s June, 2014.

iv. Verified and handed over six (6) out of nine (9) projects attached to Small Holder Opportunity
Markets Access Program (SHOMAP) from the Ministry of Agriculture, Livestock and

Development. The six (6) projects were in the following counties: Bungoma, Kericho, Kisii,
Meru, Nyandarua and Tharaka Nithi.
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v. Verified and handed over fish processing plants from the Ministry of Agriculture, Livestock
and Fisheries in three (3) counties namely: Kakamega, Meru and Nyeri.

t

The following activities remain pending as at the end of TA's term;

i. Resolve all aspects that have been outstanding from the Nation - Wide physical
verification exercise of the assets and liabilities of the defunct local authorities using
independent experts like Forensic Auditors, Actuaries etc.

ii. Prepare inventory of the remaining seven (7) ministries of National Government
iii. Verify and audit the inventory of assets and liabilities of all the nineteen ( l9) ministries

of National Government
iv. Prepare inventory of the remaining one hundred and fifty six ( 156) state corporations/

agencies
v. Verify and audit the inventory of assets and liabilities of all the state corporations in

Kenya
vi. The developed guidelines on disposal of boarded public assets need to be publicized

more to reach all the public entities
vii. Gazettement of the developed regulations for transferring or sharing of public assets

and liabilities between the two levels of government
viii. Facilitate the transfer of assets and liabilities between the two levels of Government
ix. Dissemination of the mechanism to all stakeholders
x. Dissemination of the validated criteria to all stakeholders
xi. Transfer of previously shared assets and liabilities between the two levels of

Government
xii. Gazettment of the transferred assets and liabilities
xiii. Publish the validated (verified and audited) inventory in the Kenya Gazette
xiv. Conversion of the AMIS into a data Centre and link it with the existing Government

information systems and uploading of audited data of public assets and liabilities

.-.li t lr,tllIrilrrl rirililirltir(l t,ll(lrr l'illrlt, \,,\(li,illrl Illtlttlili,

The following were challenges encountered by TA in relation to its mandate in preparation of inventory,
audit and transfer of public assets and liabilities during the transition period:

5.6.1 Time
The time allocated for TA to prepare an inventory, audit, transfer and publish an inventory of all
public assets and liabilities between the two levels of government was not adequate.

5.6.2 Inadequate budgetary allocation
The budgetary allocations to the Transition Authority was inadequate to deliver on its mandate on
preparing an inventory, audit, transfer and publish all public assets and liabilities within the three (3)
year transition period as provided for in the TDGA, 2012.

5.6.3 Non-AvailabilityofDocuments
During the nationwide physical verification of assets and liabilities of the defunct local authorities,
the documents required to support or to confirm the assets and liabilities were not readily available
in most of the defunct local authorities. Also notable is that some ministries and state corporations/
agencies did not submit their inventories to TA even after several communications.
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5.6.4 Handing/Taking over

Some of the accounting officers from the defunct local authorities had been transferred or relocated
within or outside the county without handing over the assets and liabilities in their custody. This
meant that collection of factual data became a daunting task in the counties where the former town
clerks did not hand over the assets and liabilities in their custody.

.i.l l'rttlt'titr:lsrtrt^r:

1. Expiry of the Moratorium

The moratorium on transfer of public assets and liabilities as provided for in Section 35 of
the TDGA,20l2 ceases with the elapse of the TDGA,2012 on 4 March,2016. This will
provide a lacuna where public assets and liabilities attached to devolved functions can easily
be transferred, and these transfers cannot be reversed due to the expiry of the moratorium. The
security of public assets and liabilities attached to devolved functions will be compromised.

2. Spiralling Interest Rates on Unpaid Liabilities

The liabilities attached to devolved functions which include: unpaid loans, unpaid emoluments,
unremitted statutory deductions, unpaid suppliers and other creditors continue to attract
interests as the debts are still outstanding.

3. Draft Regulations for lhansferring Assets and Liabilities

The regulations for transferring and sharing of public assets and liabilities between the two
levels of governments, has not yet been gazetted as such clarity on which level of government
is to bear responsibility of liabilities attached to devolved functions is not anchored in law.

5.li l.t's:ottslr.'rtt'ttl

5.8.1 Funding
The activities of TA in terms of preparation of inventory, audit and transfer of public assets, did
not receive adequate funding from National government hence the need for TA to mobilize other
resources.

The TA involved development partners like UNDP to subsidize the allocation from National
Government. It also leveraged on multi agencies where it signed Memorandum of Understanding
with other government agencies to deliver on its mandate e.g. MOU between TA and Office of the
Auditor - General (OAG) in the preparation of the unaudited inventory of assets and liabilities of the

defunct local authorities where the TA used available OAG human resources to cut on costs.

5.8.2 Liabilities

There is need for further consultation between the two levels of government on how the transferred
liabilities attached to devolved functions will be settled, with a proposal of a "conditional grant" from
National Government.

5.8.3 Non-AvailabilityofDocuments

The mitigation measure to be employed to the above challenge is the inclusion of Kenya National
Archives and independent forensic auditors to reconstruct lost or missing documents.

5.8.4 Handing /Ihking over Exercise

The mitigation measure to the above challenge employed was the recall of all the Town Clerks and
other accounting officers who have not handed over assets and liabilities which were in their custody
to the county government to do so.
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The following are the recommendations in relation to public assets and liabilities

i. The unaudited inventory ofall existing assets and liabilities ofthe defunct local authorities,
to be handed over to the Intergovernmental Relations and Technical Committee to resolve
the outstanding issues before the assets and liabilities of the defunct local authorities are
transferred to the county governments to assume responsibility

ii. The received data on unaudited and unverified inventory ofall existing assets and liabilities
of Ministries, Department and Agencies, to be handed over to the Intergovernmental
Relations and Technical Committee, to resolve the outstanding issues before the assets
and liabilities of other devolved functions are transferred to the county governments to
assume responsibility

iii. Valuation ofassets and liabilities ofthe defunct local authorities and also the ones attached
to other devolved functions to be undertaken, in order for the county governments to
prepare their opening financial statements on which future audit will be based

iv. The regulations for transfer and sharing of public assets and liabilities should be gazetted
in order to anchor in law which level of government is to assume responsibility of which
devolved asset or liability

After all outstanding issues in all existing public assets and liabilities as at 27 March,
2013 have been resolved, the Intergovernmental Relations Committee should develop a
validated (verified and audited) national and county assets and liabilities register, that
consist of forty seven (47) county governments assets and liabilities registers and one (l)
national government assets and liabilities register

vi. For a comprehensive public assets and liabilities inventory, there is need to identify, list,
verify, value and audit all the assets and liabilities before they are transferred or shared
between the two levels of government. This will then usher in the following: individual
county assets and liabilities registers as at 27 March, 2013, opening financial statement of
each county upon which future audits will be based; and a validated inventory (register) of
assets and liabilities of national government.
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CHAPTER SIX: CAPACITY
BUILDING AND HUMAN RESOURCE

o
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6.1 Introduction

One of the objects of the Transition to Devolved Government Act 2Ol2 (TDGA) is to provide a
comprehensive and coordinated approach to ensure both national and county governments have the
capacity to successfully perform their assigned functions. The Constitution recognized from the onset
that transfer of poweq responsibility and resources without the necessary institutional capacity will
not yield the much desired results.

This chapter presents the various initiatives undertaken in coordinating and facilitating capacity
building efforts to support devolution. It also presents challenges, pending activities and proposes
recommendation on ensuring both levels have the capacity to perform assigned function effectively.

6.2 Objectives of Capacity Building and Human Resource Activities

Among other functions, section 7(2) of the TDGA, mandates the Transirion Authority to:
i. Assess the capacity needs of national and county governments;
ii. Audit of the existing human resource of the government and Local Authorities;
iii. Advise on effective and efficient rationalization and deployment of the human resource to

either level of government
iv. Recommend measures required to ensure that the national and county governments have

adequate capacity during the transition period to enable them undertake their assigned
functions;

v. Coordinate and facilitate the provision of support and assistance to national and county
governments in building their capacity to govern and provide services effectively
government.

6.3 Achievements in capacity building

In the past three years the Country has achieved key milestones towards implementation of devolution
and in ensuring national and county governments have capacity to perform their constitutional
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mandates. Since its inception, the Authority has coordinated and facilitated various capacity building

and human resource initiatives relating to strengthening the capabilities of county government to

perform assigned functions. These include;

6.3.1 Successful inauguration and establishment of the county governments

TA, in conjunction with collaborating institutions and agencies including the then Office of the

President; Ministries of Public Works; Housing; Lands; Local Government, the National Assembly

and Auditor General among others conducted infrastructure assessment surveys in 2Ol2 to establish

the status of readiness for county governments.

Arising from this assessment, the National Treasury allocated KSH 3.2billion which TA in turn

disbursed to the counties for refurbishment of county offices for use by the incoming devolved units.

The assessment revealed the varying degree of preparedness of counties in terms of infrastructure

and in particular identified several counties with glaring inadequate infrastructure. These included:

Nyandarua, Bomet, Wajir, Mandera, Tharaka Nithi, Lamu, Taita Taveta, Kajiado among others.

From the assessment report, the Authority also identified viable offices that the counties could use on

inception and this advisory was published in the daily press February 2013 (Annex 6.1).

The county office accommodation initiatives continued and in August-November 2015, TA conducted

another assessment to establish the current status. Based on that report, the Senate Adhoc Committee

on County headquarters recommended an enhanced budget during the 2o1612017 financial year to

support five counties with a critical need for office accommodation. These were Lamu, Tana River,

Tharaka Nithi, Nyandarua and Isiolo.

6.3.2 Tiansition mechanism to coordinate inauguration of county governments

In order to ensure successful transition and uninterrupted service delivery, the Authority developed

transitional mechanisms to coordinate the inauguration of the county governments and to provide

technical support in establishing basic structures, systems and processes. This mechanism entailed

recruitment of over 600 members of County Transition Teams.

The teams facilitated the closing of the accounts operated by the defunct local authorities, opening

of new accounts, establishment of financial systems and structures such as Integrated Personnel and

Payroll Database (IPPD), Integrated Financial Management Information System(IFMIS), G-Pay.

They also undertook setting up offices of governors, assemblies and treasuries among others.

TA in collaboration with Ministry of Planning and the National Treasury facilitated development

of county profiles, planning and budgeting just before the county governments were established.

Additionaliy, TA recruited 47 County Transition Coordinators (CTC) to provide a mechanism for

supporting counties in the devolution process. The Authority further sensitized the deemed seconded

staff on the eminent change and the need to support the new government and continue to provide

services during the transition.

6.3.3 Capacity BuildingTbansformation Initiatives

The capacity building transformation initiative was a collaborative effort between the Transition

Authority, Kenya School of Government (KSG), Ministry of Devolution and Planning, and Centre

for Parliamentary Studies and Training (CPST), development partners and other key stakeholders.

The efforts of the framework aimed at enhancing knowledge, skills and inculcate positive attitudes in

the devolved structures through training of those engaged in the devolution process.

In conjunction with the KSG and CPSI TAconducted induction for the newly elected and appointed

leaders in both the executive and in the assemblies on their new roles and responsibilities. These
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included Governors & Deputy Governors, Speakers and Deputy Speaker, Clerks of County Assemblies,

Members of County Assemblies, County Secretaries, County Executive Committee members, County
Public Service Boards, County Assembly Service Boards and other county structures.

6.3.4 Development of Information, Education and Communication materials

To ensure that the newly elected leaders effectively performed their functions, the Authority was

instrumental in facilitating development of the transition laws, standing orders, Governors Guidebooks

and frameworks. Also developed were profiles, guidelines, budgets, financial and human resource

management systems, induction and training manuals among others.

Further, TA developed administrative guidelines on operationalization of Transition to Devolved

Government Act2Ol2. This included regulations for management of assets and liabilities; guidelines

and advisories on management of public records, human resource management and functional
analysis. Technical support was also provided in establishment of administrative and financial
management structures and systems including administration, finance, accounts, procurement and

human resource.

6.3.5 Quick Readiness Assessment (QRA)

In line with section 23 of the TDGA, TA conducted a Quick Readiness Assessment (QRA) in all47
counties in early 2013. The objectives of the assessment were:

i. To establish the state ofcapacity preparedness ofthe counties to assume the devolved functions
as per the Fourth Schedule of the Constitution of Kenya, 2010.

ii. To provide a framework for feedback to both the county, national government and line
ministries on the state of preparedness to assume the devolved functions.

iii. To promote informed actions by all actors with regard to the devolved functions.

iv. To foster dialogue and coordination among the various stakeholders for devolution to

succeed.
v. To establish the gaps and prerequisite capacity building priorities and identify follow-up capacity

development activities for effective transfer of functions to the county governments.

Some of the findings of the QRA are summarized below:
i. As at the time of QRA, counties were yet to enact legislations related to the devolved functions.

However, National legislations that were based on the old constitutional dispensation and

local authority by-laws existed which the counties could modify and adopt for use as a start.

ii. No county had established its own service delivery framework like strategic plans, budgets,

business units, public private partnerships, community based mechanisms, management board

committees, Service agreements among others.

iii. There was a steady progress in the counties to establish administrative units such as County
Executive Committee Members (CECs), County Public Service Boards (CPSBs) and County

Assembly Service Boards (CASBs).
iv. Counties had not carried out Capacity Needs Assessment (except Nairobi which had a

comprehensive report on all the three levels -individual, organizational and prevailing

environment), to determine their staffing levels and other requirement yet it is a critical
component in the devolution process. In relation to specific functions, health sector had

conducted a comprehensive capacity assessment, the Services Availability and Readiness

Assessment Mapping (SARAM). It also emerged that some Counties had bloated staff in
functions previously performed by defunct local authorities.

v. Most counties had not made arrangements for further decentralization for easier service

delivery.
vi. Analyses of the status of infrastructure revealed that majority of counties were in dire need of

adequate offices to house members of their county teams and staff. However, most counties
were in the process of renovating these offices to make them habitable. In addition, most

counties were in the process of procuring various office equipment for their offices.
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To strengthen capacity for devolution, TA recognized public financial management as priority capacity
building area foreffective and efficient use of public resources. The interventions focused on strengthened
budget formulation, resource mobilization and allocation. Other areas of focus included enhanced
capacity ofcounties public financial reporting and the ability by counties to audit and oversight.

To strengthen the human resource function, TA held several capacity building initiatives for the County
Public Service Boards and County Assembly Service Boards. TA coordinated the consolidation of
payroll data for all Local Authorities, trained and deployed IPPD personnel to establish and manage
County payrolls and all counties have now established human resource and financial management
systems (IFMIS and IPPD).

Further, all the Counties have operational County Public Service /Assembly Boards. Counties have
now established Sub-County and Ward administrative units and are in the process of equipping
these units with staff and the necessary infrastructure. To date, there is enhanced capacity by County
Assemblies to prepare the necessary working tools and documents for county assemblies including
maces, interim standing orders and speakers' rules as a result of facilitation of training through TA.
In addition there is enhanced legislative drafting of county governments through training of county
attomeys and development of legislation development guidelines.

6.3.6 Development of the National Capacity Building Framework
TA developed a National Building Capacity Framework (NCBF) to provide for an operational and
coordinated approach to capacity building. The Framework was adopted by Devolution Sector
Working Group (DSWG) which is hosted by the Ministry of Devolution and Planning. Its medium
term objectives of the framework are to:

i. Provide counties with capacities to build structures and systems to promote and ensure
sustainable and economic development;

ii. Empower citizens in the counties to hold national and county governments accountable
through sensitizing them on efficient policy instruments supporting devolution;

iii. Orient key officials in the national and county govemments associated with the devolved
functions to familiarize and be receptive of their functions;

iv. Facilitate in building capacities in management of financial and human resources, county
institutions, community and stakeholders participation.
Institutions involved in capacity building in the country are guided by this framework in their
various interventions

6.3,7 Management of human resource during the transition period
One of the objects and purpose of the Transition to Devolved Government Act was to provide for
policy and operational mechanisms for audit, verification and transfer to both levels of among others,
human resource, pensions and other benefits of staff.

6.3.7.1 Audit of staff of the defunct local authorities and devolved departments

Section 7 (2(i)) of the Transition to Devolved Government Act, TDGA 2012 (i) mandate TA to carry
out audit of existing human resource of the Government and l,ocal Authorities.

Pursuit to the above provisions, TA carried out an audit of the human resource in the defunct local
authorities and devolved departments. The data collected provided information on numbers, gender,
the capacities and competencies of the staff. The data was critical in consolidating and processing the
payroll for former local authority staff.

The information was shared with County Governments to assist in human resource management
and planning. The results of the audit revealed the need for in-depth assessment of the entire public
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service through a biometric solution and this formed the basis for the Capacity Assessment and

Rationalization of the Public service (CARPS) programme.

Key findings and observations

i. Total Number of staff (by counties)

The Audit report indicated that the total number of staff in all counties was 102,653 as at December
2013. Out of this, 70,416 offlcers were from the devolved ministries, accounting for 70Vo of the

counties workforce while the defunct Local authorities contributed 30Vo (321237) as illustrated in the

Figure 1

LOz,653

70,4L6

32,237

Total Staff Devolved Ministries Defunct Local Authoritis

Figure 6: Total Number of staff (by counties)
Source: TA Counties human resource Audit report 2013

Nairobi County had the highest number of staff from defunct local authorities at 10,915, which was
just above a third of all the staff from the defunct local authorities while Lamu County had the least

staff at44 working in the defunct local authorities. In terms of the devolved function Nakuru had most

staff (3,349) while Mandera had the least (346).

Table 19: Total Number of staff
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ii. Distribution b! gender

Distribution of the staff by gender indicated that there were 53.39o male representation overall which
was well within the constitutional requirements.

A closer scrutiny of the counties however revealed some contrast with some counties having more
than two third of the same gender. These counties were Lamu76.OVo, Wajir 73.5Vo, Turkana 75.0Vo,
West Pokot 10.OVo, Samburu 69.OVo and Mandera 86.OVo.

iii. Distribution by Ethnicity
Although many counties did not indicate the ethnicities of their staff, the data available indicated that
most counties had more than 707o of their staff from the same ethnic group leaving less than 3OVo for
other ethic tribes. The counties with at least less than TOVo from one ethnic group were; Taita Taveta
5lVo,Marsabit29Vo,lsiolo 39Vo, Tharaka-Nithi 63Vo, Samburu 3g%o,Uasin Gishu 657o, Nandi 567o,
Nakuru 50%, Narok 587o, Busia 58Vo and Nairobi 497o.

iv. Distribution by Age

Distribution of staff by age indicated that 12.8Vo of the county work force would exit the service
by 2018. Further large majority officers were in the age bracket of 45-54 (35.6Vo) and only 15,108
officers were in the youth bracket ( l8-34) accounting for partly lgVo of the entire work force in the
counties.

Figure 7: Distribution of counties employees by age
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v. Distribution by Highest level of Education Attained

In terms of qualification, majority of the employees had certificates and diplomas at 25.50Vo and
20.267o respectively. Those high numbers were explained by the fact that majority of staff especially
the devolved ministries in the county work force were nurses whose qualifications goes as certificates
and diplomas. A good number of employees have O-level qualifications, majority of them coming
from the defunct local Authorities.

Figure E: Distribution by Highest Qualification
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vi. Critical issues that erwrged from the overall audit report

There were some major highlights observed from a number of counties that ought to be addressed.

Some of these major highlights were:

a. Unauthorized recruitment: There were emerging issues touching on irregular recruitment in
some counties in disregard to the former Ministry of Local Governments circular suspending
such recruitment.

b. Over-age staff: ln some counties, there were some staff that were over retirement age (60
years) who ought to have retired and they had not as per employment regulations. Further the

audit revealed that majority of staff audited lay in the age group of 40-60 years and a smaller
proportion below the age of 30 years.

c. Uncounted staff: Some staffs in various counties were not counted either by chance or by
design especially in Nairobi where a big number of devolved staff were not counted hence

not possible to accurately validate the data hence an urgent action was needed to validate their
status.

d. Unassigned staff: Some counties were reporting that there were some staffthat were unassigned

as per the Public Service Commission (PSC) list. However further analysis revealed that these

unassigned staff were employed under Special Programs especially in the Ministry of Health.
A case in point is Elgeyo/Ivlarakwet County which had276 unassigned staff.

e. Shortages of professionals: In all counties that were analyzed, there were some serious
shortages ofkey professionals in the counties. These professionals include the technical cadres

such as engineers, physical planners, architectures and land economists; however agricultural
officers and clerical officers were in surplus in most counties.

f. Job group distribution: The audit revealed that the distribution of job groups of most
employees in the counties tended to be normal with majority found in the middle job groups
'G'to 'L', with the modal job group being 'K'. Very few employees were found in the highest
job groups such as M, N, P, Q, R, and S.

Tronsidon to Devolved System of Government in Kenyo (2012-2016)
53



g. Obsolete payroll: During the audit exercise, it was observed that the earlier Civil Service
payroll staff lists sent to counties was obsolete and not up-to-date. Also many officers had
their promotions and designations shown on their pay slips but could not produce supportive
relevant letters to support the new designation.

h. Academic qualifications: Some staff in most counties did not produce academic certificates
to validate their highest level of education. From those who did, the audit revealed that very
few staff had attained Masters Level while majority had attained 'O'lFourth Grade educational
leve1.

i. Letters of first appointment. In many counties, some officers did not produce their letters of
first appointment to prove they were appointed in their line Ministries. For Example in Uasin
Gishu County one hundred and seven (107) officers did not have those letters.

j. Latest Pay Slips: The report indicated that in some counties, some officers failed to produce
latest pay slips as required. It was noted that the reasons given for not having the pay slips
were unique and varied.

6.3.7.2 Capacity assessmcnt and Rationalizption of the Public Service

In addition to audit of human resources, conducted in August-December 2013, the TDGA Section 7(m)
mandates the Transition Authority to advice on effective and efficient rationalization and deployment
of staff to either level of government. The County Government Act,2Ol2 also mandates the Authority
in consultation with Public Service Commission and relevant institutions to facilitate and coordinate
deployment, transfer and secondment of staff to national and County governments.

To facilitate this process during its inaugural meeting the Summit agreed to undertake a joint Capacity
Assessment and Rationalization of the Public Service(CARPS). The Authority has been instrumental
in Co-Chairing the Inter-Agency Technical Committee.

The overall objective of the CARPS Programme is to improve efficiency and effectiveness in public
service delivery by aligning strategies, structures, systems, programs and staffing to achieve Vision
2030 and implement the provisions of COK,20l0 and the subsequent legislations.

The program entailed human resource audit and skills assessment through biometric data registration;
functional analysis, institutional and organizational reviews; determination of optimal staffing levels
through workload analysis, and recommendations on rationalization and deployment of staff.. The
exercise was conducted in 46 Counties (the exercise was conducted in Machakos county later in
2016) and in 20 Ministries and Departments. .

A. Key Findings and Observations
i. Through biometric data registration, it was revealed that as at 3lst October 2014, the total

number of civil servants was 199,921 of which 126,998 (64Vo) were in the counties whereas
12,923 (36Vo) were in the national government employment. Out of these, 36,266 had not
been in the July 2Ol4payroll (hence freshly registered) whereas 4,541 could not be accounted
for.

ii. The analysis showed that a total of 6l,503 (3lVo) of the civil servants fell in the 50-59 age

group, implying they will exit the service in the next ten years. A further 59,639 (30Vo) were
in 40-49 years.

iii. On academic qualifications, the analysis showed that within the support services grading
level, there were 481 employees with a Bachelors degree and above. Further review was
recommended to establish whether the staff with degree qualiflcations were in appropriate
job placement for the necessary redesignation.
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iv. The report identified overlapping and duplicating functions, roles and responsibilities within
and across the two levels of government.

v. According to the assessment, there were disparities in the nomenclature, job titles, grading
and salary structures and notably the salary difference between the defunct local authority
and mainstream civil service staff.

vi. The analysis showed an acute shortage of technical and professional personnel with a high
number in operations and support services. Further, most of the staff who should have been

devolved with the transfer of functions were still held at the national government, implying
idle capacity. Moreover, the available technical personnel was distributed in a skewed manner
favouring national government and urban areas.

vii. The assessment revealed that the transfer of functions has not been undertaken to its logical
conclusion with the national government ministries and departments still implementing
devolved and transferred functions. It was also found that some functions transferred had not
been operationalized while counties were performing functions exclusively assigned to the
national government. The review revealed duplication and overlapping functions, functions
to be abolished, merged and others to be outsourced.

viii. On optimal staffing levels, the assessment provided an analysis of scarce skills and areas

of shortage and excess staffing. Based on this, the report made proposals to Ministries/
departments and counties on optimal staffing and recommendations by consultants based on
best practices.

ix. According to the assessment, both levels of government had not fully aligned their structures,
programmes, processes and staffto their core mandates and functions as per the constitutional
mandates. Ministries were found to be engaging in implementation as opposed to policy
development and setting standards. This may explain the continued recruitment by them and

the insignificant reduction in the number of directorates despite reduction in ministries from
44 to 19.

x. The repon from the assessment has made proposals for incentives that can cushion staff who
may be affected by the rationalization and redeployment process. It recommends attractive
incentives and livelihood programmes for those who may be affected by re-organization,
outsourcing, mergers or distribution of staff between the two levels of government or those
who may opt for voluntary separation.
Some of the incentives include: early release of pension, an exit package comprising
three months' salary for every year worked, a one-off 'golden handshake', training for
entrepreneurship and enhanced livelihoods and counseling for all affected staff prior to
exercise of an option by concerned staff.

xi. Findings with respect to distribution of staff by ministries and counties are as shown in the
tables below;

Table 20: Number of

1 Ministry of interior and coordination of national government 29517

2 Ministrv of Education science and technolosv 9205
J Ministry of Health 4694
4 Ministry of Land, Housing and urban development 4402
5 Ministrv of Aericulture Livestock and Fisheries 3402
6 Ministry of Transport and infrastructure 3203

7 Ministry of devolution and planning 3068

8 The National Treasury 2810
9 Ministry of labor social security and services 28'70

l0 Environment Water and Natural resources t9t9
ll Ministry of defence l 882

t2 Office of The attorney General and Department of Justice ro76
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l3 The presidency 92r
t4 Industrialization and Enterprise development 706
t5 Ministry of Information Communication Technology 649

l6 Ministry of East African Affair Commerce and Tourism 644
t7 Ministrv of Sports Culture and Arts 636
l8 Ministrv of Foreign Affairs 508

l9 Ministry of energy and petroleum 494
20 Ministrv of Minine 364

Table 2l: Number of biometrically registered employees by County

Source : CARPS Consolidated Report20l4

I Mombasa 4.452
2 Kwale |,374
J Kilifi 2.740
4 Tana-River 86r
5 Lamu 675

6 Taita-Taveta l,285
7 Garissa |,765
8 Waiir r.576
9 Mandera 1.698

l0 Marsabit 959

ll Isiolo 1.053

t2 Meru 4,O90

l3 Tharaka-Nithi 1,942

t4 Embu 2.291

l5 Kitui 2,080

2.8t5l6 Machakos

t7 Makueni 2.924
l8 Nyandarua r,709

3.06919 Nyeri
20 Kirinvaea 2.440
21 Muranga 2,438
22 Kiambu 5.053

23 Turkana 1,405

24 West-Pokot r,965
1.24525 Samburu

26 Trans-Nzoia 1,614

3.1 9327 Uasin-Gishu
28 Elsevo-Marakwet 1.840

29 Nandi 2,369
4.04130 Baringo

31 Laikipia 1.768

32 Nakuru 4,917

2.833J-t Narok
34 Kaiiado 1.674

35 Kericho 2,824
? ,so36 Bomet

5l Kakamesa 3.230

38 Vihiea r,339
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4,98939 Bungoma
2,13240 Busia
r,6424t Siaya
342 Kisumu
3,58943 Homa-Bay
2,25644 Mieori

45 Kisii
l,90946 Nyamira

14,04647 Nairobi
1Total

Source : CARPS Consolidated Report 2014

B. Key Recommendations of the Report
i. Freeze recruitment to allow for rationalization, deployment and redeployment of existing

staff;
ii. Distribute technical and professional staff between the two levels of government and across

the counties;
iii. Provide attractive incentive strategies to attract professionals to serye in the counties

especially the hard-to-reach areas;

iv. Commission an independent forensic audit to investigate irregularities in the payroll;

v. Adopt a centralized payroll numbering and link IPPD to Kenya Registration Bureau, KRA
and IFMIS;

vi. Design a long-term National Performance Management System;

vii. Ring-fence critical and scarce skills;
viii. Harmonize salaries and remuneration for various cadres of staff performing similar jobs;

ix. Expediting the finalization of enabling policies and legislation to facilitate undertaking the

various functions;
x. Adoption of proposed generic structures and corporate services models;

xi. Explore modalities of minimizing duplication and cost of administrative structures at the

sub-county and lower levels.

6.3.8 Establishment of a County Pension Scheme and Tfansfer of Staff

Vide Section 3 (d) (iv) of the TDGA, TA is mandated to provide a policy and operational mechanism

during transition periodfor audit, verification and transfer to the national and county government of
among others, the human resources, pensions and other staff benefits of employees.

6.3.8.1 County Pension Scheme

Pursuant to this mandate, the Authority initiated engagements with various stakeholders with a view to

establish a County Pension Scheme which facilitates transferability and portability of human resource

from national to county governments and between counties while at the same time safeguarding and

protecting employees' pension rights.

Out of the engagements and through a Technical Committee comprising various institutions involved

in human resource management during the transition period that included the County Public Service

Board Forum, the Public Service Commission, the National Treasury, the Pensions Department, the

Retirement Benefits Authority, the Salaries and Remuneration Commission, the Council of Governors,

the Kenya County Government Workers Union, the County Assembly Forum, a report on modalities

of establishing a County Pension Scheme was prepared.
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The Technical Committee recommended that an Umbrella Pension Scheme be established for the
staff of the Counties. The Committee also recommended that the two existing schemes LAPIRUST
and LAPFUND be closed to new members with effect from the date the new Umbrella Scheme is
established and that their administrative services be merged to offer administration services to the
new Umbrella Scheme and to the two closed funds..

The Umbrella Scheme was to be anchored in an Act of Parliament preferably enacted by the Senate to
give it a national outlook and to protect public interest. Consequently, TA facilitated the preparation
of the County Governments Retirement Scheme Bill,2015 which was presented to the Senate in
August 2015.

Alongside the legislative process, it has emerged that there are other emerging (selfish) competing
interests that have frustrated the conclusion of the process of establishing a county pension scheme.
This has involved court cases. One case involves the protests by one ofthe existing county government
staff pension manager, LAPFUND against the move by the Council of Governors to advertise for
consultancy for advice on merger of the administrative services of LAPTRUST and LAPFUND as
recommended by the Technical Committee. The Fund has also petitioned against apparent preference
by the CoG in adopting the County Pension Fund. This has posed the risk of delaying the process of
declaring counties as public Service and facilitating the transfer of seconded staff and their benefits.

6.3.8.2 Posting of Post-intern Medical Officers

Arising from stakeholder consultative meetings on health workers emerging issues, an inter-agency
committee chaired by Transition Authority was formed. It drew members from the Public Service
Commission, the Council of Governors (CoG), the Directorate of Public Service Management
and Ministry of Health. Its purpose was to deliberate on requests for medical, dental officers and
pharmacists by county governments.

The agreed framework involved receiving requests for medical personnel from the counties after
which, the Ministry of Health would forward the requests to TA for posting. A total of 686 Medical
Officers,93 Dental Officers and 156 Pharmacists were posted as at December 2015.

Another cohort of inter medical staff will be finishing the programme in March/April 2016 and
will be available for deployment in the same manner as last year. The requests for counties to give
their priorities for posting has been made through the Council of governors by the public Service
Commission.

Regarding issues of management of health professional staff, TA convened consultative engagements
with the medical workers'Union representatives in order to mitigate against the incessant strikes that
were affecting service delivery in the counties. From the fora, it was established that some of their
grievances included delayed salaries, non-remittance of statutory deductions, delayed promotions,
lack of training opportunities, salary disparities, lack of annual increment, employment of unqualified
personnel and non-absolption of Economic Stimulus Programme workers.

Following the engagements, some resolutions were agreed and included:
i. Creation of the central body to handle human resource issues as recommended by the

Unions.
ii. Continued engagement with the Unions by the county governments to discuss various issues

raised by health workers.
iii. The Council of Governors to be encouraged to sign Recognition Agreement with all the

Unions. This Recognition Agreement should apply to all the counties.
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As at February 2016, engagements on matters regarding health workers were still being pursued

through a framework convened by the Public Service Commission.

6.3.8.3 Management of Youth Polytechnic Instructors

A. Youth polytechnic Instructors Engaged under the Economic Stimulus programme

By November 2014, the contracts for Youth Polytechnics (YP) instructors engaged in 2010 under the

Economic Stimulus Package (ESP) programme had ended and the contracts for those who had been

engaged in 20 I I were expected to expire by May 20 I 5.

Other challenges included non-remittance of capitation grants for subsidized youth polytechnics

tuition.

In view of the fact that staff were still required in the institutions; and to allow time for the counties to

budget for engagement of instructors on a long term basis, the Authority convened an inter-agency and

inter-governmental consultative forum involving among others; the National Treasury, Public Service

Commission, Directorate of Public Service Management, Ministries of Devolution and Planning,

Education, and Council of Governors through the Education Committee.

Among other resolutions communicated by the Transition Authority through a circular letter dated

l5'h December 2015, Public Service Commission in conjunction with the Ministry of Education,

Science and Technology extends the contract for the staff upto June 2015 after which the Counties
would absorb and take full charge of management of the personnel on perrnanent and pensionable

basis. On its part, it was agreed that Treasury provides funds to facilitate payment of staff for the

period of extension, for payment of Service Gratuity and for capitation grants.

As at February 2016, it had been established that most of the counties had absorbed the ESP staff
as agreed in the consultative forum both as permanent and pensionable or on contract. Notable

exceptions included Nyeri County which advertised the posts afresh and had instructors going to
court on account of discrimination. Others were Kakamega, Taita Taveta and Lamu that absorbed

some but not all the instructors.

The Authority has also established that the State Department of Vocational Education and Training
has been promised funds during the supplementary budgeting process to pay the salary arrears and

Service Gratuity for the staff for the period of November 2014 to June 2015. However, there has been

no undertaking from the National Treasury for allocation of Capitation Grants to support training in
the polytechnics.

B. Youth Polytechnic Instructors Engaged on permanent and pensionable Terms

The issues concerning this cadre of staff involved lack of coordination regarding transfer of the

payroll to the counties following the transfer of the function to the counties in August 2013. As a
result the Ministry of Education had paid the salaries for the staff up to August 2014.

The forum mentioned above agreed that the Ministry transfers the payroll data for each county for the

latter to start paying the staff effective September 2014 as the personal emoluments budget had been

transferred to the counties under the County Allocation of Revenue Act 20 1 3.

C. Youth Polytechnic Instructors Engaged by Boards of Management but getting Top-Up Grant

from the Government
The issues affecting this category of staff were brought to the attention of the Transition Authority in
February 2016 and involved stoppage of payment of the Grant and concerns about Service Gratuity
and Pension. The Authority referred the matter to the Ministry of Education, Science and Technology
for necessary guidance.
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6.3.8.4 Deploymcnt of staff serving in the county governnunts

Pursuant to section 138(2) of the County Governments Act 2012 and section I 3 of the Guidelines for
Transition of Staff to the Counties, the Transition Authority is mandated to facilitate the deployment,
transfers and secondment of staff to the national and county governments in consultation with the
public Service Commission and relevant Ministries. In this regard, the Authority had conclusively
processed 296 requests for transfers and redeployment as at December 2015. Other requests are still
pending.

6.3.9 Closure and Thansfer of Public Records

Under Section 3 (d) (iv) TA is mandated to provide mechanismfor closure and transfer of public
re c ords and information
To facilitate the development of a mechanism for closure and transfer of public records, TA carried
out a survey of records in all the forty seven counties. The aim of the survey was to establish the
status of public records, location of vital records, the capacity of counties to manage records (human
resource, infrastructure, systems). County specific reports were prepared and shared with the county
leadership and recommendations given.

The scope of the survey included records of the defunct local authorities and restructured provincial
administration in all the counties. A survey questionnaire was used to obtain necessary feedback,
especially on four main thematic areas that formed other objectives of the study. They included
the closure and transfer of public records; the status of records, volume, categories, formats and
identifications of vital documents; to establish the capacity to manage records in terms of human
resource, infrastructure, processes and systems; and finally to establish the readiness of the county to
receive records from the National Government.

The survey findings indicated that no proper handing over and transfer ofrecords was done especially
by the defunct local authorities withT3Vo of records dumped in the county premises and offices. Most
of the records in terms of volume were ranging between l-2500 and mostly in print format at86Vo
and cartographic at l4%o.

In terms of capacity to manage records, the survey found out that 42Vo are qualified in record
management, while 58Vo of staff managing records do not have prerequisite qualification to manage
records. On space facilities, 80Vo of the offices do not have adequate space to keep records. Finally,
the survey showed that most offices are not ready to receive new records due to acute shortage
of skilled personnel, inadequate space and inappropriate infrastructure.In order to effectively and
efficiently manage business, personnel, financial and information as an asset to preserve institutional
memory. Thereafter guidelines on closure and transfer of records were developed and shared with the
county leadership and forwarded to attorney general for Gazettement.

The report recommended that since records are a valuable information resource, there is need to
allocate adequate space for them, provide appropriate equipment for storage, while at the same

time hire qualified staff in records management. Capacity building programs were also recomended
to commence to train the existing staff, as well as to set up systems and procedures for managing
records.

Additionally, records should be appraised to facilitate transfer and disposal. Adequate budgetary
allocation, establishment of record management units, efficient management of electronic records
and provision of a secure environment were also recommended to be adopted by the county
governments.

For Closure and transfer of public records the reports recommended the accounting officers to apply
the provisions of cap 19 of Kenya National Archives and Documentation Service (KNADS) Act,
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Disposal Acts Cap 14, Financial Order No.23, and other disposition documents (such as records

retention schedules) that govern the removal of records from operational systems in a systematic and

routine basis as listed below:
i. Where there are files that have been appraised and earmarked for preservation and have not

been collected to date, the survey recommended that all such files are collected by KNADS
immediately.

ii. In case of disposal of files/records, therefore, the counties were required to sort out the non-

active files/records and consult the Kenya National Archives and Documentation Service
(KNADS) for Appraisal and Disposal.

iii. In cases where KNADS has already granted authority for destruction of valueless files/records,

immediate action was recommended to be taken to destroy those records in the records

management units, in order to create space.

The County Secretaries were further advised as the accounting officers in counties, to initiate the

disposal of accountable/financial documents (vouchers, receipt books, Local Service Order's (LSO),

Local Purchase Order's (LPO), etc.) as stipulated in Financial Order No.23 of the Government

Accounting Procedures. For disposal of supplies records or stores the Public Procurement and

Disposal Act No.3 of 2005 Section 129, they were required to apply the provision of this act.

6.4 Pending Activities

i. Rationalization, deployment and transfer of human resource

ii. Finalization of closure and transfer of public records and information

6.5 Challenges

i. Delay in the finalization of rationalization and deployment of staff which is likely to result

massive redundancies
ii. Continued recruitment of staff resulting in increased wage bill and idle capacity at both levels

of government
iii. Lack of clear human resource management policies, norms and standards has resulted in

uncalled for industrial unrest
iv. Cascading devolution and strengthening the sub county units
v. Inequitable distribution of staff particularly technical staff across all levels of public service

vi. Discrimination, victimization of seconded staff

6.6 Emerging Issues

i. Disparities in terms and conditions of service for various categories of staff in the counties

ii. Existence of parallel payroll systems in the counties
iii. Clamor for inter-county transfers due to differential treatment
iv. Pension for staff of water companies/boards and other parastatals

v. Delays in promotions of public servants

vi. There are a lot of competing personal interests that have affected the conclusion of the county
pension scheme

6.7 Lessons learnt

i. Devolution being a new phenomenon, there was need for sufficient civic education to

appreciate the implications/demands of the new governance structure.

ii. Owing to the conflict that ensued during the transition period, there is need to build the

capacity of various leaders to understand their various roles and responsibilities.
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iii. There was need fbr the national government to enhance its capacity for it to undertake its
assigned functions and support the counties in building their (countics) capacity.

iv. The public service policy, norms and standards needed to have been in place to guide the
implementation of the devolution process.

v. The need for respect for the rule of law cannot be overemphasized.

6.tt Reconrmendations/Way f'orward

i. There is need to fast track the rationalization and deployment of staff.
ii. The Ministry of Public Service, Youth and Gender Affairs should finalize the Collective

Bargaining Agreement Framework to guide future negotiations in the devolved system
of government.

iii. There is need to need for standardization of the human resource management practices
in the public service.

iv. Counties should develop records management programs to safeguard and preserve public
records and information for proper record-keeping to ensure transparency, efficiency and
accountability in line with the existing law, that is, Public Archives and Documentation
Act, CAP 19.

v. The Ministry of Devolution and Planning should fast track the review of the National
Capacity Building Framework to address the emerging capacity needs of both levels of
government.

vi. The Public Service Commission should develop a mechanism to protect the seconded
staff from discrimination and victimization in line with the provisions of Article. 236 and
CGA73.

vii. An inter-county transfer mechanism/framework should be put in place to manage the
process.

viii. Staff allowances, for example house daily subsistence should be harmonised across all
counties rather than referring to some counties as 'others'.

ix. Counties that have not concluded the process of absorption of ESP staff of Youth
Polytechnics as agreed during stakeholder meeting should do so to facilitate finalization
of the transfer of staff to the county public service.

x. As TA exits, IGRTC should take over immediately so that the work that needs to be fast-
tracked is not kept pending.

xi. National Government should expedite payment of salary uurears and service gratuity of
the ESP YP staff for the period between November, 2014 to June 2015 to avoid the
suffering of the officers.

xii. There is need for fast tracking the enactment of the county pension scheme to facilitate
transfer of staff to the counties and harmonize all retirement benefits of county staff
including those on contributory and non-contributory schemes.
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One ol'(hc operatiorral arcas in thc'll'ansition Authority rvas the thernatic area ol'planning, buclgetin-u

and linarrcc. This rvas to givc cl'l'cct to Scction 20 ol'thc Transition to Devolvcd Governrncnt Act
No. I <rl'2O12. lt conrpriscd rncrnbcrs of thc Authority together rvith co-optecl rncrnbers to cnhance
participation in thc transition proccss ancl hcncc givc cl'lcct to the provisions ol-thc Constitution ol'
Kcnya 20 10 rclatccl to plrticipirtt)r'y proecssc\ by statc orqans. It also cnabled thc TA to levcragc on

cxpertise and other rcsources not rcsidenl intcrnally.

The thcrnatic arca of' Planning. Bud_ucting and Finance rnanclatc in the l'ransition ALrthority
includcd:

i. Cltxrrdination ol'thc prcparation ol' initial County Mediunr l)cvekrprlcrtt Plans through a

puhl ic participatory proccss;
ii. To lacilitatc thc preparltion ol'initial (March- Junc 20 l3) and the IrY 2)l3l2ol4 county

budgcts. to cnsure such budgcts are ittrecd upott:
iii. T<l fircilitate thc idcntilication ol'cun'ent county governlnents'revcnr.lc sourccs, including

dcv<llvecl lirnds and otlrcr krcal authority translcr l'unds;
iv. To lircilitatc thc inrplcnrcntation ol' Public Finance Mana-uemcnt Act, 20 12 by thc

counties ancl thc coorrlinution of thc sctting up ol'county govcrnnlcrtI trcasurics ancl their
( )pcrat i()nirl i./.ut i on

v. 'lil undcrtakc an asscssmcnt and classif ication ol-urban Arcas and cities as rcquired by Scction
5.1 ol thc Urban Areas ancl Cities Act. 20 I I :

vi. "hl assist cor.rnties in estublishing rnonitclring ancl cvaluation systems; artd

vii. To assist countics in idcntification ancl cnhanccrrrcnt clf rcvcnuc sourccs, including dcvolved
lirnds and othcr previ<lus local auth<lrity translcr l'unds in orclcr to makc or recommcncl morc
rncchanisnrs lilr utilizatirln and resourcc rnobilization

viii. To lacilitatc thc preparation of county prohles. ancl ensurc that thc prolilcs rvcrc pnlduced.
published and publicizcd

ix. T<l cstablish thc status ol'ongoing rclirrm proccsscs. devcloprncnt programmes and prtrjects

and make rccommenclations on thc rnanagcmcnt. reallocation or transl'cr to either lcvel of
government.

+
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7.3 Achievenrclrts

The following were the specific achievements:

7.3.1 Facilitated the Development of Budget for County Governments for 20l2ll3 Financial
Year

SectionT(l)(d)(i)oftheTransitiontoDevolvedGovernmentAct,20l2requires theTAtoco-ordinate
with the relevant state organ or public entity in order to facilitate the development of the budget for
county governments during Phase One of the transition period. In fulfilment of the requirement, the
TA, in collaboration with the former Ministry of Finance prepared the budget for the 20l2l20l3
flnancial year (March - June 2Ol3), for all the county governments, giving the allocations for the
executive, county treasury and county assembly. In addition, the budgets were itemized as required
by the law.

7.3.2 Facilitated the Preparation, Publication and Publicization of County Profiles

Section I (i) of the Fourth Schedule of the TDGA requires TA to facilitate the preparation of county
development profiles, to ensure that the profiles of counties are produced, published and publicized.
In execution of the requirement, TA in collaboration with the former Ministry of Planning, National
Development and Vision 2030, developed the profiles and facilitated the establishment of county
forums in all the 47 counties.

The pulpose of the forums was to validate the profiles in line with the provisions of the Constitution
20 l0 and County Government Act 2012 . To assist counties in preparation of their County Integrated
Development Plans (CIDPs), soft copies of the CIDPs were sent to the counties in February 2013.
The county profiles were published and launched by His Excellency the President in June 2013. The
county profiles were publicized in all the 47 counties.

7.3.3 Capacity Building in Preparation of County CIDPs and Spatial Plans

The TA in consultation with the former Ministry of Planning National Development and Vision 2030
prepared and issued to counties, guidelines on preparation of the County Integrated Development
Plans (CIDPs) in May 2013. The guidelines assisted counties in the preparation of CIDPs and sectoral
plans. In addition, TA in collaboration with the Physical Planning Directorate of the Ministry of
Lands, Housing and Urban Development prepared and issued to counties guidelines for preparation
ofcounty and urban areas and cities spatial plans.

During the months of July and August 2013 in collaboration with the Kenya Municipal Programme
of the Ministry of Lands, Housing and Urban Development, trained l0 officers from every county on
how to prepare their County Integrated Development Plan and use of county development profiles in
preparation of those plans. This enabled the counties to come up with zero draft CIDPs at the end of
the training programme.

7.3.4 Facilitated the Development of County Public Finance Management Systems

The TA in collaboration with other partners prepared the Counry Governments Public Finance
Management Transition Bill, 2013 which Parliament enacted as County Governments Public Finance
Management Transition Act,20l3 to operationalize the transition county treasuries. The TA also
posted and deployed officers seconded by the Public Service Commission to county treasuries. The
officers were crucial in the operationalizing of county treasuries and public financial management

systems. By issuing guidelines TA assisted the county govemments in opening of the required three

county bank accounts at the Central Bank of Kenya.
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The TA also assisted counties by providing guidelines on designation of receiver of revenue,

accounting officer and prepared and disseminated guidelines for operationalization ofcounty financial

management system to guide on budget preparation and execution by the county government in line

with Article I 90 of CoK, 20 l0 and Public F inance Manag,ement Act, 20 I 2.

In addition, in line with sections 9(b) of the County Government Public Finance Management

Transition Act 2013, guidelines were issued to enable the Transition Accounting Officer to authorize

the opening and operation of the County Revenue Fund (Exchequer Account), County Recurrent

Bank Account and County Development Bank Account. Furthermore, TA carried out initial training

on planning and budgeting for the interim public finance management officers. The Authority also

issued an advisory on the closure ofthe bank accounts ofthe defunct local authorities. (Annex 7.1)

After consultation with other stakeholders, TA advised the counties to adopt the use of Integrated

Financial Management Information System (IFMIS) and facilitated the integration of Local Authority
Integrated Financial Operations Managements System (LAIFOM) to IFMIS and the use of GPAY.

The TA also issued an advisory to counties reminding the Governors the requirement of section 137

of PFMA to establish County Budget and Economic Forums (CBEF) as a forum for consultation by

county governments and the establishment of the county planning units.

7.3.4.1 Stakeholder Consultative Meetings on Emerging fssues

The TA held a consultative meeting with the Chairmen of the Budget and Appropriations Committee,

Speakers and Clerks of the County Assemblies and the County Executive Committee members for
Finance and Economic Planning from 20'h -23'd August 2015 at the Mombasa Beach Hotel.

The meeting harmonized the operational challenges between the County Assembly and the County

Treasury in terms of funds flow to the County Assembly; adherence to the submission deadlines for
policy documents like the Budget, County Annual Development Plan, Quarterly Reports, and County
Fiscal Strategy Paper amongst others.

The County Assembly undertook to always adhere to the Budget Ceilings set by the County Fiscal

Strategy Paper to avoid mutilation of the Budget and to always revert back to the Executive with a
memorandum. The two arms also agreed to dialogue and always uphold consultation on the issues

affecting their operations towards ensuring unintemrpted service delivery to the citizens.

The consultative meeting recommended that:
i. Constitutional Commissions and Independent Offices be mandated to effectively engage

the counties and the public when disseminating their reports especially on issues that need

redress.
ii. County Executive and County Assembly to come up with measures and ways of ensuring that

they comply with the official deadlines/timelines in the County budgeting process.

iii. Public participation be merged or rationalized between the two arms of County Government

to harmonize the process and reduce public fatigue.
iv. That the counties fully operationalize the County Budget and Economic Forum (CBEF) that

would advise on maters budgets hence streamline the budget and planning at the County
Government.

v. That the two arms of county government should uphold management effectiveness which is

based on the willingness to change attitudes and practices and make genuine efforts towards

ensuring that the objects and principles of devolution are achieved.
vi. That the County Assembly should be keen when scrutinizing the budgets by asking for details

and fully itemized budgets in the form of printed estimates.
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vii. That the County Assembly Members be proactive and strategic on budgets allocated for
projects in their wards towards ensuring their delivery.

viii. County Assemblies strategically establish the Sectoral working groups to ensure sectoral
plans and priorities are reflected in the budgets.

ix. More capacity building exercises be carried out for the MCAs on site at their respective
Assemblies on public financial management

x. The Public Finance Management Act,2012 be amended to require the National Government
to complete the Budget Policy Statement (BPS) and Division of Revenue in good time to
enable the Counties discuss and give adequate time for public participation regarding the
County Fiscal Strategy Paper (CFSP).

xi. Fiscal management be decentralized from the County Treasury to other departments and to
the further decentralized units.

xii. County Governments utilize Information Technology

7.3.4.2 Thefiduciary mockreviews auditbyTransitionAuthority andPublic Finance Management
Reforms Secretarfut

The Public Finance Reforms Secretariat together with the stakeholders came up with Public Finance
Management Strategy for the period 2013-2018. To guide in the implementation of the Strategy, a
Work plan was drawn to support the County governments in terms of capacity building in the areas

of budget and audit.

One of the activities in the Work Plan drawn by the Steering Committee was to undertake a Fiduciary
Mock Review in a few selected counties. The outcomes of the mock reviews were to act as case studies
for the planned training activities for the county treasury officers. The fiduciary mock reviews were
also to provide first-hand information on the current status of transition to devolved governments and
further inform on the possible gaps and challenges that required urgent intervention.

A Sample of ten ( 10) counties was identified for the exercise. The following counties were identified:-
Mandera, Makueni, UasinGishu, Bungoma, Kwale, Isiolo, Kiambu, Siaya, Garissa and West Pokot.

The Fiduciary Mock Reviews started on the 28'h of October 201 3 and ended on the I 3'h of November
20 I 3. The reviews were organized by the Transition Authority in collaboration with the Public Financial
Management Reforms Secretariat, and Internal Audit Department of the National Treasury.

7.3.4.3 Erurging issues from Mock Reviews

i. Accounting and Accountability
Regarding accounting and accountability, the following issues emerged,

a. All the counties reviewed did not operate exchequer cash books;

b. Most of the counties reviewed did not use the approved official and miscellaneous receipt
books for collection and accounting for revenues;

c. Most of the counties were operating through 'county imprest bank accounts' which
circumvented the County Revenue Fund Accounts system;

d. IFMIS is only partially rolled out in the counties (only cashbook and payable modules). A
number of other critical modules such as budgeting, procurement, fixed assets, general ledger,
payroll, debt management and tax/fiscal modules are not fully operational. As a result, IFMIS
is yet to become a useful tool for county budgeting, accounting, procurement and financial
reporting. There is need also to include project accounting and reporting module.

e. Lack of a standard/effective computerised accounting, procurement and financial reporting
package for donor funded projects.

f. There were cases in the counties reviewed, of potential concealment of imprest advances by
raising payment vouchers rather than imprest warrants, unauthorized payments, unauthorised/
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unclear contract prices and variations, unauthorized overpayments to service suppliers,

unsupported or inadequately supported payments.

ii. Budgeting Coordination and Monitoring

On budget coordination and monitoring, the following were the emerging issues;

a. Budget constraints including inadequate and untimely flow of funds;

b. Procurement plans had not been prepared by the counties reviewed. This meant that annual

budgets were not based on approved procurement plans and work plans for inclusion in the

printed estimates. As a result, performance monitoring becomes difficult;

c. Institutional and capacity weaknesses at the County Treasuries;

d. There is weak or inadequate performance monitoring and coordination of county activities;

e. Slow setting up of county departments and other administrative structures to lead in the

budgeting process for the devolved functions.

iii. Internal Control, Staffing and Oversight

The following were issues regarding internal control, staffing and oversight;

a. Chronic understaffing and high staff turnover, especially by those who were on secondment

from the national government;

b. Weak internal oversight functions including lack of audit and finance committees;

c. Weak social accountability structures and anticomrption safeguards which included lack of
comrption/fraud prevention policies and strategies and weak institutional capacity to deal

with irregularities, com,rption and fraud;

d. Internal audit coverage was inadequate despite the existence of an internal audit function in

all implementing county departments;

e. Limited knowledge of Government disbursement/procurement procedures due to high staff

turnover and lack of sustainable staff training programs;

iv. Procurement and value for money

On procurement and value for money, many activities in the counties reviewed had issues related to

non-compliance with procurement regulations; poor procurement documentation; non-competitive
procurement through single sourcing; different procurement procedures for the same activity; material

amounts in procurement of goods and services being done on cash basis.

v. Non- compliance with timelines and legislation

On compliance and timelines, there were high incidences of non-compliance with timelines, existing

legislation, regulations and guidelines. These included: late submission of monthly and quarterly

reports, audit reports, flnancial statement, payment of poorly supported expenditures, failure to

prepare procurement plans and adhere to procurement regulations and guidelines.

Other areas of concern include poor records management and filing systems and lack of coordination

of information flow within the counties.

vi. General Recommendations and way forward
The following were the general recommendations regarding public finance management:

a. The National Treasury should fast track the roll out of IFMIS, ensuring all modules are

operational, including the budget, accounting, procurement, financial, and reporting modules

and networking the counties to ensure smooth operation of the system.

b. The County Treasuries should be restructured and their capacities enhanced or strengthened

with respect to their abilities to conduct quality control reviews, establishment of performance

monitoring units, development of an operations manual to define services standards and

timelines for service delivery at every stage of the fund flow process,

c. The development and implementation guidelines on institutional risk management policy
framework (IRMPF) at the County level, including the strengthening of audit committee
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oversight functions, social accountability structures and appropriate anti-corruption
safeguards,

d. The National Treasury in consultation with responsible Ministry of Devolution and Planning
should ensure that there is effective performance monitoring units in the counties,

e. The Internal Audit should adopt risk-based approach and ensure adequate project coverage in
their annual work plans. Also, internal audit should conduct half yearly 100% post payment
vouching of all payment vouchers, periodical returns, and procurement contacts, and issue a
report to accounting officers and Audit Committees within two months.

7.3.5 Capacity Building of Counties on Planning and Budgeting
The Transition Authority implemented this activity through a programme called Kenya Governance
Strategic Execution Support (KEGOSES). The programme was implemented in collaboration with
the Strathmore Governance Centre (SGC), Council of Governors (COG), Commission on Revenue
Allocation, and Office of the Controller of Budget (OCOB). This was implemented in February to
March 2014. The participants included governors, deputy governors. county executive committee
(CEC) members, chief officers, members of the county assemblies (MCAs) and other relevant county
officials. The key areas of focus included the overview of Public Finance Management, Planning and
Budgeting, Budget Execution, Devolution and Public Participation and Monitoring and Evaluation.

7.3.5.1 Emerging Issues from KEGOSES

i. Devolution & Public Participation
The issues/challenges that arose out of the presentations on Devolution and Public Participation, the
required interventions and responsible/lead consortium partner for action were as follows:

Table 222 Devolution and Public Issues under KEGOSES

Lack of a national policy fiamework and legal lacuna
for nrrhlic nerf icination

Counties encouraged to enact legislation

Few Counties had formed County Budget and
Economic Forum while others had informal
arrangements

Counties that had not established the CBEF to do so
and those with informal arrangements to formalize
them

Pol itical interf-erence/Confl ict of interest County leadership should manage their political
differences and ensure that they do not paralyze or
stifle public participation

Minimal and sometimes no budgetary allocations
for Public Participation

Counties should leverage on ICT platforms while
ensuring that make provisions for public participation
in their annual budgets.

Low literacy levels and grasp ofroles by stakeholders
in public participation

Civic education should continually be provided to
the members of the public to sensitize them on their
roles in public participation forums

Lack of public interest, demand for allowance and
capture of the forums by lobby groups to protect
their interests

Stratify public participation forums and moderate
programmes well to ensure an all-inclusive process
while continually engaging and sensitizing the public
on their constitutional roles in public finance.

Limited window between notification and deadline
for submission of view by the public and their
incorporation into the documents such as CFSP and
budgets.

The public should be informed in advance and
adequate time provided for submission of views and
their incorporation into the documents.

Public is reluctant to participate in government
processes because most of their views are dropped,
projects stalled or were not given priority at all.

Continuous engagement with the public and civic
education is required to ensure that the public does
not shy away from government affairs.

Untimely and limited access to information for
public participation

Counties should provide adequate information that
is easily accessed for meaningful engagement with
the public

lrsttt'( lt:rllr'tl,r I ltttrr clttiolr Rt'rpirctl
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Poor communication and coordination strategy to
carry out public participation exercise stations and other ICT platforms ancl coordinate the

incorporation of views in their documents

projects raised by the Public.

use

how toProjects raised by the public are sometimes not
prioritized and incorporated for implementation

Inlrrr cnlion RtrltrirtdIi.rrc,( lrlrllcttrr

ii. Public Finance Management
The issues/challenges that arose out of the presentations on Public Finance Management, the required

interventions and responsible/lead consortium partner for action are as follows:

Table 23: Public Finance Issues under KEGOSES

Budget deficit is a choice that shoulcl be avoided at

all costBudget Deficits

County governments should ensure that their revenue

raising measures were not inconsistent with and did
not contradict national economic policy

Limited sources of revenue for county
governments

County governments should ensure that their Finance

Bills get the necessary approvals by their Assemblies
to regularize the revenues they collect locally

Lack of legislations to collect revenues

Oversight institutions should be adequately facilitated
to execute their mandate and ensure that counties
adhere to the principles of public finance

Inadequate funds by oversight institutions to carry
out their mandate including engaging and sensitizing
the county officials on fiscal responsibility
principles

Lack of proper regulations and guidelines on PFM
and the political sensitivity ofthe transition period

Oversight institutions should carefully execute their
mandate including reporting on flnancial matters

bearing in mind of the regulatory and political
environment under which county governments

Counties were advised to avoid using such revenue at

source because it was illegal unless it ra,as approved as

Appropriation in Aid in the budget.

Declaration and use of revenues raised by devolved
institutions such as hospitals remains unclear

members should be engaged and sensitized to
understand their roles

Inadequate capacity by MCAs to legislate on

matters public finance

The National Treasury should publicize the tunds
released for both national and county Sovernments

Limelight on the funds released to county
governments only

The National Treasury should revert to the quarterly
release of funds to support countles in project
implementation

Monthly release of funds hinders planning and
implementation of projects

The salaries of the defunct Local Authorities and

devolved staff should be harmonized as soon as

practicable by the Salaries and Remuneration
Commission.

Huge salary gaps between former Local Authority
and devolved staff

Rationalization of staff should be expedited to manage
the wage bill

Huge wage bill due to blotted staffing levels

The National Treasury needed to follow up on all
counties to ensure that the system works.

IFMIS related challenges

Integrating/interfacing these systems so that they
could talk to each other

Existence of other systems; IPPD, G-Pay, e-Promis,
LAIFORMS that do not necessarily talk to each
other

Rcquirtd ltttcrr t'ntionlssues/('hallcngcs
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Vaned lnterpretatlons of the fiscal responsibility
principle that over the medium /errz a minimum
of 3OVo of county's budget shall be allocated for
development expenditure.

Regulations to guide the interpretation and
operationalization of this clause.

Determrnatlon of Assets and Liabilities in Counties
was incomplete

TA and Auditor General to expedite the process

I ssucs/('ha llcngcs Rct;uirctl I tttcrr rrtl ion

iii. Public Finance Management

Table Az Planning and Budgeting Issues under KEGOSES

iv. Budget Execution

Table 25: Budget Execution Issues under KEGOSOS

Estimation of project/programme costs in the
CIDPs was poor

Realistic costing of projects/programmes should be done
to avoid huge adjustments during implementation

Simultaneous preparation of CFSP with the BPS
while the CFSP should be aligned to the BPS

There was need for clarity on the preparation of BPS
and CFSP, clarity on the contents of CFSP and when it
should be forwarded to CRA for comment

Finance Bills/ Revenue raising measures were
developed without adequate consultations and in
some cases were adaptations of those of former
local authorities

There was need for capacity building in developing the
Finance Bills

Little understanding on Programme Based
Budgeting (PBB) and costing of activities

Counties should be provided with technical support
specifically for PBB

Too many devolved funds such as CDF without
a clear structure on how the projects to be
implemented were arrived at

Projects that were to be funded through CDF should be
those in the CIDP to avoid duplication

County Planning Units were not yet established
Synchronize planning and budgeting by establishing
thE CPU

Lack of up to date data on Counties to aid in
planning and budgeting

County specific data should be developed including the
County Fact Sheets and County Statistical Abstracts

Required lnterventionlssues/Challenges

Regulatory lacuna for internal audit system
PFM Act 2012, regulations should provide for the
composition, functions and reporting arrangements for an
internal audit committee

Seeking and obtaining approval of appropriated
emergency funds

Involve the county assembly when appropriating
emergency funds to minimize political risks when seeking
approval

Souring relations between CA and CE
MCAs and CE need to have informal meetings and
sessions to strengthen their ties and diffuse real or
perceived tensions

Centralization of operational accounts for both
CA and CE

IFMIS can facilitate the separation of CA and CE
accounts

Erratic exchequer releases
implementation of capital budget

impeded Dlsbursement schedule should be reviewed to quarterly
instead of monthly and adhered by the National
Treasury.

Lack of clear distinction between reviewing
budgets and supplementary budgets resulted
into unstable budgets

Countles should prepare realistic budgets which will
require few revisions/supplementary budgets

I ssue/('ha I lcn ge uircrl Intcrr crrtionR
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Failure to submit flnancial reports Counties should ensure that they submit their tinanctal
reports in a regular and timely manner

Resistance to change Counties should ensure that there was harmony among
different categories of staff i.e those directly recruited by
the counties, those from national government, and defunct
local government employees.

ircd lntcrvcntionIssuc/('hallen

v. Monitoring and Evaluation

and EvaluationTable 26:

7.3.6 County Own Revenue Enhancement

The TA participated in the pre-conference preparation to plan for the forum. The aim of the conference
was to bring both local and international stakeholders to discuss the strategies that can be used by the

National Government to support the County Government in enhancement of their local revenues.

The specific objectives were to:
a. recommend realistic solutions to the challenges faced by the counties in raising local revenue;

and
b. Contribute to the development of a national policy and or legislation on county own source of

revenue to facilitate revenue enhancement.

The conference was organized uuound seven (7) thematic areas relating to issues that affect county
own revenue sources enhancement. The thematic areas include:

i) Tax, Licenses, Fees and Charges
a. Tax: Property Tax
b. Trade Licenses: Single Business Permits, Double Taxation/charges
c. Other County taxes, fees and charges

ii) Management and Administration Systems
a. Required national and county policy and legislation
b. ICT systems
c. HR systems
d. Citizen engagement/Public participation

From the conference, it was resolved that county governments be supported to improve their own
revenue source collections in order to ease the fiscal difficulties they face in fulfilling their budget
objectives, as well as ease the heavy reliance on the equitable share ofrevenue raised nationally. The
conference also came up with recommendations to support the development of national policy, on
county own revenues sources as directed under Section 46 ofthe PFM Act, 2012.

Counties should expedite the process ofestablishing the
M&E units

M&E units at the County and Sub-County level
were in their formative stages

Counties should liaise with MED to tacilltate ln bulldlng
their capacity on M&E.

Inadequate capacity to conduct M&E

Poor record keeping Counties should adopt a record keeping culture to track
the progress of projects under implementation.

Rcqrrired lnle rr t'tttiotrIssuc/Challe
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7.3.7 Advisory on Levying of Taxes, Fees and Charges by the County Governments

The Transition Authority over the transition period received several complaints on the charges and

fees levied by the County Governments. The complaints were on vehicle branding fees (classified as

outdoor advertising), charges on goods on transit, and other fees and charges implemented through
certifications, inspections and permissions. The business community argued that some of the fees

and user charges amounted to double taxation, was in breach of the Constitution and Public Finance
Management Act,2O12, and further that it was detrimental to the national economic interest.

The Transition Authority advised that:
i. The County Governments should therefore not levy any charges or fees on the transportation and

distribution of goods by manufacturers or their agents, who do not have business premises in the

County's area of jurisdiction, and are only transporting goods to sales outlets within the area.

The manufacturers/companies should not be deemed to be carrying out a business in the county.
Vehicle branding charges/licenses therefore do not apply.

ii. The County Governments may levy charges and fees on manufacturers/companies operating
within the county and has sales outlets established therein based on the services offered to the

manufacturers/companies. This will ensure that the revenue raising measures by the county
governments do not impede free flow of goods and services across counties.

iii. The destination counties where the goods are delivered should levy fees and charges to the

manufacturers/companies if there are specific services they offer to them when the goods are

delivered. The services may include but not limited to parking spaces, promotion spaces, loading
and offloading zones owned by the County Governments.

iv. The County Governments should not reverse the wheels of our economic prospects spelt in the

Vision 2030. The cumulative economic impact of the charges on the branded vehicles if they were

to be charged by each county will result to deterioration in business and economic activity in the

country. This will reduce investment opportunities in the country and ultimate fall in the Gross

Domestic Product and even collapse of some of the companies. The collapse of companies will
worsen the unemployment levels in the country leading to poverty and poor living standards of
the citizens.

v. The county governments should always uphold the spirit of public participation towards mitigation
of public complaints in the process of individual county revenue mobilization. Individual county
revenues are key towards reducing dependency from the National Government, but the process

should enhance economic efficiency, provide conducive business environment and encourage

public participation.

7.3.8 Assessment and Classification of Urban Areas and Cities

Section 54 of the Urban Areas and Cities Act (UACA),201I requires that, during the transition period,

assessment shall be undertaken on the existing urban areas and cities in order to ascertain whether
they meet the criteria for classification as urban areas or cities under the Act, and shall be classified
accordingly. However, it does not expressly state who is responsible for conducting the assessment

andclassification.Section 134(2)of theCounryGovernmentsAct,20l2 providesthatallissuesthat
may arise as a consequence of the repeal of lncal Government Act, Cap.265 shall be dealt with and

discharged by the body responsible for matters relating to transition.

Upon its establishment, TAwith the support of the former Ministry of Planning, National Development
and Vision 2030, collected data and information on capacity by urban areas to effectively and efficiently
deliver essential services to its residents as provided for in the First Schedule of UACA. The data was

analysed based on the criteria provided for in sections 5, 9, l0 and the First Schedule to the Act.
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Among the findings was that, except for the three cities created by the Act (Nairobi, Mombasa and

Kisumu) no other urban area qualifies for classification as per the criteria provided for in the Act. The

Act does not provide roadmap on how the boundaries of urban areas and cities will be determined

or delineated and the body or institution responsible for delineation of the boundaries. Based on the

resident population criteria in sections 5, 9 and l0 of the Act Kenya would have three cities (Nairobi,

Mombasa and Kisumu that were declared cities by the Act), two municipalities (Nakuru and Kisumu)

and 130 towns. Furthermore, the Act is weak on governance of urban areas and cities. It became clear

that the only solution to the problem was to amend the Act.

To critically analyze the classification criteria, TA constituted a technical team that drew membership

from the Ministry of Lands, Housing and Urban Development; Ministry of Devolution and Planning,

the UN-Habitat; the University of Nairobi; State Law Office; Kenya Law Reform Commission;

Transition Authority and urban development experts. The technical team prepared a report on

assessment and classification of urban areas and cities based on the criteria as set out in the Act.

The Terms of Reference for the Technical Committee were:

a) Assess the criteria listed in Sections 5, 9 and l0 of the Urban Areas and Cities Act 201l,
b) Assess the other sections of the Urban Areas and Cities Act, 201 l,
c) Propose amendments to the Urban Areas and Cities Act 2011 to facilitate classification of

urban areas and cities.
d) Prepare a report ofthe findings.

The technical team held several meetings ad prepared report with findings and recommendations. The

following were their general findings:

i) That the Act was weak on the management and governance of cities and urban areas as

envisaged in Article 184 of the Constitution;
ii) That the Act does not provide for governance and conflict resolutions for urban areas located

across more than one county or border towns or overlaps;

iii)Although the Act provides for the number of members of a city/municipality Board it does

not provide for the number of members of a town committee.

iv) Important as they are, the Act does not provide for classification of lower levels of urban

areas with a population less than 10,000.

v) The Act provides for removal of a chairman of a board or committee but does not provide for
the removal of other members.

vi)While theAct provides for the conferment of an urban area with status of special purpose

city on basis of its significant cultural, economic or political importance, it does not provide

the same for a municipality or town. A case in point is the headquarters of counties.

Among the recommendations was that the lJrban Ares and Cities Act,20l I reqluired many amendments

to make operational, among them:

a) The classification of urban areas and cities based on the criteria in the Act does not put into

consideration the roles/functions assigned to the urban areas and cities to perform in order to

determine the service delivery that are mandatory to the urban areas as follows:

b) There was need to consider the role and contribution of urban areas and cities in the development

of the national economy. This would help to define the key services that an urban area or city
could offer to the economy of Kenya as a whole so that the particular service(s) would not be

made mandatory for other urban areas and cities when its necessity was of no importance.

c) There was need to consider the role of urban areas in the context of strategic natural resources.

This should cater for the issues that may arise as a result ofdiscovery ofnatural resources that
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d)

may have important impact on urban sectors in terms of service delivery. A case in point is
Turkana County with the discovery of oil.
Role of urban areas with respect to regional/international set up should be considered. There
was need to provide certain ascribed functions/services to some urban areas and cities so that
they provide such mandatory services to the country as they serve as transit urban areas e.g.
Namanga, Mandera, Busia and Malava etc.
Equity and Regional balance with regard to access to services in terms of distribution of
special function/purpose urban areas across the country i.e. location of strategic functions in
the points of demand rather centralization of all services in one town and denying other towns
the critical functions.
Shared national development blue prints and agenda with respect to the future urban vision.
There was need to consider national development agenda when coming up with urban areas
and cities so that all move together with urban planning.
A part from population threshold and demonstrable revenue generation capacity, there was need
to pursue the Gross Domestic Product and Gross Domcstic Product per capita as classification
criteria to provide for the economic potentially in the urban areas and cities.
Ethnic and cultural compositions of the urban centres needed to bc considered for purposes of
cultural mix which has transformed urban areas in the country.
Professionals and neighbourhood social organizations needed to be considered to tap into the
urban development philosophy.
The urban populations needed to be enlightened on urbanism so that they are transformed
from ethnic based social organizations to interest based organizations.
To promote urban development there was need to consider transformation of the urban areas
and cities economies from the traditional methods to the most modern methods through
industrial mix in terms of sectors.
There was need to consider issues of metropolitan areas as classification criteria for the towns
or municipalities that were shared by more than one county.
The county assemblies should be mobilized to allow for the creation of market and local

centres so as to create a clear urban iueas progression system from the local level to the city.
Proper financial assessment to ascertain the actual revenue potential for urban areas and cities
should be conducted.
Since not all towns would meet the range of services listed under the First Schedule to the Act,
there was need for weighting to be done to the range of services so that towns can be classified
based on the weights of the services they currently offer because some services would be
important but not critical.
There was a necessity to hold a stakeholders forum to provide them with the findings of the
technical committee so that a way forward would be agreed upon.
The team proposed that the urban areas and cities should be classified based on the following
list so as to capture all urbanization activities from the grassroots level:

Category
City
Municipality
Town
Market centre

Resldent Population
250,000 or more

50,ux) -ug,ggg
10,000 - 49,999

2,(X)0 - 9,999

0

s)

e)

p)

q)

h)

i)

j)

k)

r)

m)

n)

o)

The Technical team embarked on amendment of Act. At one point the team considered and actually
incorporated metropolitan Areas in the amendments but later discarded the idea. Among the major
changes to the Act are:

a) The reduction ofresident population in the classification criteria.
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b) The proposal to declare county headquarters as municipalities regardless of their resident
populations.

c) The introduction of a layer of urban areas lower layer of urban area named Market centre

with a population of 2,000 9,999 resident population. This was guided by the fact that such

settlements require basis services and because section 36(3) of UACA provide that a county
government shall initiate an urban planning process for every settlement with a population
of at least two thousand residents.

d) The proposal for the number of members of Town Committee which was not provided in the

Act

e) Proposes better management and governance of urban areas.

Consultations being one of the principles guiding all the state organs in performance of their functions,

the proposed amendments, were subjected to stakeholders forums in several consultative sessions and

meetings. Some of the meetings include:

i) The stakeholder workshop held from l6th to lTth October 2Ol3 at the 680 Hotel,

ii) Review of the Act workshop held from l" to 4n December, 2Ol3 at the Great Rift Valley
Lodge.

iii)Various validation fora have also been held and these includes the validation workshop held
on 106 August, 2014 at the Hotel Intercontinental.

iv) The sensitization workshop for all the County Executive Committee members in their in-
charge of urban development on 4s December,2Ol4 at Maanzoni Lodge.

v) Presentation to and discussion with the Council of Governors in their Pre-Summit meeting
held on 6'h December, 2014.

The TA submitted the Urban Areas and Cities (Amendment) Bill, 2015 to the Cabinet Secretary,

Ministry of Land, and Housing and Urban Development on February 16,2Ol5 with copies to the

clerks of the National Assembly and the Senate. On February 17, the Clerk to the Senate wrote back
and informed TA that the bill was Senate Committee on Devolution.

The National Assembly summoned the CS/Ministry of Land, Housing and Urban Development and

the TA to brief on the progress in the amendment of UAC A,2Ol2 in view of the fact that a member of
NationalAssembly had tabled a private member Urban Areas and Cities (Amendment) Bill, 2015. The

CS informed the committee of the National Assembly that the Government Bill had been submitted to
the Cabinet and it ready for tabling in Parliament.

7.3.9 Amendments to the Act and Preparation of Urban Areas and Cities (Amendment) Bill
After undertaking the analysis, recommendations and validation of various draft proposed amendments

the Technical Team prepared the final Urban Areas and Cities (Amendment) Bill,2Ol5 which was

submitted to the CS/Ministry of Lands, Housing and Urban Development on l6'h February 2015.
Copies of the same were sent to the clerks of the Senate and National Assembly. On l7'h February the

Clerk to the Senate wrote to TA and inform that the Bill had been forwarded to the Senate Committee
on Devolved Government.

On 9'h November, 2015, the National Assembly summoned the CS/Ministry of Land, Housing and

Urban Development and the TA to brief on the progress in the amendment of UACA, 2012 in view
of the fact that a member of National Assembly and tabled a private members Urban Areas and Cities
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(Amendmen| Bill, 2015. The CS informed the committee of the National Assembly that the Govern-
ment bill had been submitted to the Cabinet and is ready for tabling in Parliament.

7.3.9.1 Pending Activities on Urban Areas and Cities Act
The following are the outstanding issues.

i. The draft amendments to the Urban Areas and Cities Act, 201I were submitted to both houses
of Parliament and are awaiting finalization. The Classification of the Urban Areas and Cities
will be undertaken upon enactment of the law and subsequent set up of management and
administrative structures for the Urban Areas and Cities.

ii. The management framework for cross boundary urban areas also needs to be put in place and
the same applies to the metropolitan areas.

7.3.9.2 Conclusions on Urban Areas and Cities
i. Population threshold to be reviewed downwards and an affirmative action to be given to areas

with low population density
ii. The list of services in the first schedule to the Act to be reviewed to provide more realistic

services and take into account further decentralized urban units in order to give a hierarchical
chain of urban development in the future

iii. There are urban areas located in two counties forexample Keroka (Nyamira/Kisii). Nyahururu
(Laikipia/Nyandarua), Moi's Bridge (Kakamega/UasinGishu), Matunda (Kakamega/
UasinGishu), and Sultan Hamud (Makueni/Kajiado), The management, governance and
service delivery for such urban areas will require inter-county agreement as provided for in
the Intergovernmental Relations Act, 2012.

7.3.10 Advisory on establishment of management structures for urban areas and cities

When it came to the attention of TA that County Governments had started to appoint Town
Administrators, it issued an advisory to the counties to desist from appointing municipal boards and
town committee or appointing Municipal Managers and Town Administrators without following the
due process of the law. Counties have no legal basis for constituting management structures and
systems for their unclassified urban areas unless the Urban Areas and Cities Act, 201 I is amended.
(Annex 7.3)

7.3.11 Amendment to Urban Areas and Cities (General) Regulations

It came to attention of the Technical Team, which TA appointed to propose amendments to the Urban
Areas and Cities Act,20ll that the Task Force on Devolved Government had prepared regulations to
all laws of devolution but the bills were not finalised. Alongside the amendment to the Act the team
made amendment to the regulations. It was intended that to speed up implementation of the Act the
responsible minister simultaneously table in Parliament the UrbanAreas and Cities (Amendment) Bill
and the Urban Areas and Cities (General) Regulations. However, at some point the team was advised
to suspend the amendment to the Regulations until Parliament pass amendment because Padiament
may make further amendment to the Act or reject some proposed amendments.

The draft Urban Areas and Cities (General) Regulations, 201 3 is available in soft and hard copy.

7.3.12 Taskforce on Establishment of Urban and Cities Development Fund
The Technical team that worked on the amendments to the UACA considered the future development
of urban areas following the new system of devolved system of government. It was clear to the team
that with the repeal of the Local Government Act and hence LAIF counties will find it difficult to
raise funds to invest in urban infrastructure. They considered the possibility of amending the UACA to
incorporate provision for establishment of a Fund for developnent of urban areas across the country.
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However, they felt that the matter was so important that that it required a stand-alone Act in line with
the LocalAuthority Trust Fund Act.

When theTAsubmitted draft UrbanAreas and Cities (Amendment) Bill,2014 to the Cabinet Secretary,

Ministry of Lands, Housing and Urban Development in September 2014, among her comments was

that the Bill be amended to include establishment of an Urban Areas and Cities Development Fund
(UACDF). Before the incorporate the amendment and while consulting other stakeholders, especially

the Council of governors, in December 2Ol4 the CS wrote to inform TA that instead of establishing

the UACDF as proposed earlier it should be established under its own Act of Parliament.

Following consultations with other stakeholders and with the approval of the TA Board, a task force

was constituted to develop a framework that clearly spells out the institutional, legal, regulatory

and operational frameworks of UACDF. The comprehensive legal framework should spell out the

long-term vision; clear and feasible strategies and objectives for an (UACDF) agency; and specific

execution principals and approaches that can thrive in Kenya's specific context.
This is premised on the fact that most infrastructure development projects require huge capital outlays

and may not be possible to finance the same from the normal annual budgetary allocations to the

counties. To ensure that urban development is sustained, establishment of such a fund is therefore

important. TAs role is to facilitate and coordinate the process. Members were drawn from the following
institutions:

i. Institute of Planners
ii. Institute of Certified Public Accountant of Kenya (ICPAK)
iii. Directorate of Urban Planning in the Ministry of Lands, Housing and Urban Development

iv. Directorate of Housing in the Ministry of Lands, Housing and Urban Development
v. Institute of Engineers of Kenya
vi. Ministry of Devolution and Planning
vii. Kenya Law Reforms Commission
viii. Council of Governors
ix. Intergovernmental Technical Relations Committee
x. An Urban Economisl

The TA was to provide the chair and secretariat.

7.3.13 Management of cross border towns

Before the implementation of the devolved system of government in Kenya, some of the urban areas

were managed by two local authorities. For example Keroka town was managed through a committee
drawn from Gusii County Council and Nyamira County Council; given that the town is located at the

border of Kisii and Nyamira counties.

To sustain service delivery after the operationalization of the county governments. counties with
towns cutting across need to come up with joint committees to manage the towns. In the case of
Keroka town, the two county governments of Nyamira and Kisii established a taskforce which
found that TOVo of Keroka town falls in Nyamira County and 3OVo in Kisii County. The two county
governments adopted the task force report with a view to ensuring that the 70-30 formula would guide

the management of the town and all other connected matters. The task force report was subjected to

validation by the elected leaders from the two counties; who adopted it and agreed with the proposed

management structure for the town.

The two county governments resolved to form an Interim Joint Management Committee composed of
7 members drawn from the two counties based on the 70-30 formula. The resolution was communicated
to the Transition Authority to give seeking authority to establish the interim team. That necessitated

the Kisii county government to write to the TA for authority to go ahead and set up the Committee.
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Following a consultative meeting by the Transition Authority with the representatives of the two
counties, an approval was granted for the establishment of the interim team.

Establishment of a join committee to manage cross border town should be in line with the Urban Areas
and Cities Act, 201 I and the Intergovernmental Relations Act, 2012. The planning and financing of
such urban areas should be donejointly by the counties traversed by the urban area and the principles
of public finance management should be adhered to. The plans and budgets should be approved by
the county assemblies of the concerned counties.

7.3.14 Status of Reforms, Projects and Programmes

Section 7 of the Transition to Devolved Government Act (TDGA), 2012 provides generally that the
functions of the Transition Authority shall be to "facilitate and co-ordinate the transition to the devolved
system of government as provided under section 15 of the Sixth Schedule to the Constitution".
Specifically, section 7(2) (d) (ii) mandates the Authority to establish the status of ongoing reform
processes, development programmes and projects and make recommendations on the management,
reallocation or transfer to either level of government during the transition period.

The services of University of Nairobi Enterprises Services Ltd. (UNES) were procured to prepare an
inventory of the status of all the on-going reform processes, development programmes and projects
and outline key challenges facing the ongoing reform processes, development programmes and
projects. The consultant was also expected to prepare a mechanism for management and reallocation
of the reform process, programmes and projects to either level of government.

7.3.14.1 Pending Activities

Finalization of the establishment of the status of ongoing reform processes, development programmes
and projects as at 2013. To make recommendations on the management, reallocation or transfer to
either level of government during the transition period.

There should be a follow-up of the passing of the Urban Areas and Cities (Amendment) Bill, 20 l5 by
Parliament. The Bill is reportedly with the Cabinet.

7.3.15 Support to National Urban Development Policy (NUDP)

TA was involved in many workshops, conference and forums organised by the Kenya Municipal
Programme of the Ministry of Lands, Housing and Urban Development for validation of the draft
National to Urban Development Policy (NUDP). During the validation process ten senior officers
from each county were invited and TA was also invited among the resource persons.

The TA took advantage of the occasions to present the draft Urban Areas and Cities (Amendment)
Bill 201 5 to get the views of county officials.

7.1 Recornrtrenrlations

There is need to amend Section 109 of the County Government Act,2ol2 on County sectoral
plans. Section 109 (l) provides that a County department shall develop a ten year county
sectoral plan as component parts of the county integrated development plan. Section 109 (l)
(c) requires the sectoral plan to be reviewed every five years by the county executive and
approved by the county assembly, but updated annually.

Since the sectoral plans are a departmental plans equivalent to a national government ministerial/
departmental strategic plans and given that they are component parts of the county integrated
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7.5

development plan, they cannot be for a longer period than the mother plan (county integrated
development plan). It will be unrealistic to expect a county executive covering a future
when they do not know whether the governor will win the next elections.

It is therefore recommended that the County Government Act 2Ol2 should be amended to
harmonize section 109 with section 108. The amendment should be as follow:

Section 109 (l) by deleting the word "ten" and substituting it with the word "five". Section
109 (l) (d) by deleting the word "every five years" and substituting it with the word
"annually".

('lrllle rrgcs

The delay in the amendment of the Urban Areas and Cities Act, 201 I and the finalization
of the Urban Development Policy was a key impediment in the implementation process.

It has taken more than two years to amend the Urban Areas and Cities Act, 201I and this
affected the assessment and classification of urban areas and cities.

Due to lack of financial resources, the TA was unable to conduct the exercise in time and
therefore there is time lapse. The lapsed timeline and hence its recall nature may have
implications on outlining of the outputs/results of the projects.

During the exercise, there was a challenge in accessing the information and data that relate
to the projects, programmes and reform initiatives. This was due to resistance from the
concerned offices.
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all persons in interpreting and applying the constitution and laws and in making and implementing

policy decisions.

Civic education and access to information are rights as provided in Article 33( I ) and 35 of CoK 20 l0
respectively. It states that every person has a right to freedom ofexpression which include: freedom to

seek, receive or impart information or ideas. Access to information include information held by State

and any person, right to correction or deletion of incorrect information and that State shall publish

and publicise information important to the nation.

On the issue of design, framework and implementation of civic education, the County GovernmentAct

in Section 100 provides that there shall be national design and framework to determine the contents of
the curriculum. National and County Governments are responsible for facilitating the implementation

of the civic education programme. In addition Section 100 (l) the County governments are also

required to come up with civic education units.

Registered Non-State actors are to be involved in the design and implementation of the civic education

as prescribed by regulations to the CGA.

8.1.2 Institutional Framework for Facilitation of civic education

ApartfromtheTransitionAuthority role in facilitatingcivic education andensuring that it is commenced

and coordinated, there are other primary actors. Section 137 of County Government Act provides

that for the period preceding the establishment of County Governments, Ministries responsible for

civic education, devolution and county governments shall facilitate the design, coordination and

implementation of the civic education.

The same Ministries are responsible to create capacity and facilitate the county governments to

effectively assume their responsibility in delivery of civic education in the county. The Commission

for the Implementation of the Constitution (CIC) was expected to ensure the content of civic education

curriculum and materials reflect the letter and spirit of Chapter Eleven of the Constitution.

In this regard, the former Ministry of Local Govemment, Ministry of State for Public Service and

Ministry of Justice and Constitutional Affairs were responsible for facilitating civic education during

the first Phase of Transition. During the second Phase of Transition, Ministry of Devolution and

Planning, the Office of the Attorney General and Department of Justice and County Governments

respectively were responsible for civic education. As alluded to earlier, registered non-state actors

have a role in civic education.

The main objective of this program was to ensure that civic education and public participation are

commenced and coordinated.

i. In collaboration with Ministry of Devolution and planning, provided coordination and

oversight platform for civic education on devolution.
ii. Develop civic education curriculum and messages on devolution.
iii. Develop and disseminate civic education materials
iv. Delivery of civic education through various strategies

v. Facilitate the development of National Civic Education Framework
vi. Facilitate development of Public Participation Policy
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8.4.1 Establishment of Coordination mechanism for Civic Education
The co-ordination framework for civic education underwent changes with the changes of government
in the two phases of the transition period. After the promulgation of the Constitution, the government
established framework to facilitate civic education on the constitution.

8.4.2 Kenya National Civic Education Programme (KNICE-P)
During the first phase of transition which ended March 2013, the KNICE-P provided the coordination
framework for civic education in Kenya. The KNICE programme had thematic committees including
one on devolution.

The Authority adopted the framework. In addition, an adhoc committee was established whose
membership comprised the Permanent Secretaries in the former ministries of Local Government,
Ministry of State for Public Service and the Ministry of Justice, National Cohesion and Constitutional
Affairs. The Committee worked in liaison with the Kenya National Integrated Civic Education
Programme (KNICE-P) in coordinating civic education activities.

E.4.3 Co-ordination mechanism in the second phase of Ttansition
The March, 2013 general election and subsequent formation of new government ministries and
departments brought about profound changes in management of civic education. The KNICE
programme ended and the Authority had to find a mechanism to fill in the gap left by KNICE-P. A
committee of the board was established with an interagency outlook.

The membership included: Ministry of Devolution and Planning (MoDP), Office of the Attorney-
General and Department of Justice, defunct Commission for the Implementation of the Constitution
and two civil society organizations (i.e. Uraia Trust and Amkeni Wakenya). The committee met
frequently to review planned activities and to provide platform for sharing civic education activities
with other stakeholders. At the county level, the TA had County Transition Coordinators who were
supporting counties in matters transition including civic education and public participation.

8.4.4 Development of Civic Education Curricula and Thaining Manuals on devolution and
Public Participation

During the first phase of transition, KNICE developed a national civic education curriculum on
the Constitution that included devolution. All civic education providers used this to deliver civic
education.

During the second phase of transition, TA facilitated and coordinated the development of the civic
education curricula and training manuals on devolution and public participation. This was done in
collaboration with the Ministry of Devolution and Planning (MoDP), Office of the Attorney General
and Department of Justice, Council of Governors and Uraia Trust with the technical support of the
Kenya Institute of Curriculum Development (KICD). These documents are ready for print and have
been forwarded to MoDP for launching and dissemination.

The curricula were shared with the former CIC as stipulated in section 137(2)(b) of the CGA, 2012to
ensure the content of the curricula reflect the letter and spirit of Chapter I I of the Constitution. The
CIC agreed that the curricula meets the standards.
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The curricula and training material have three programmes which targets different target groups.

These are:

i. l3 weeks programme targeting the general public
ii. 6 weeks programme targeting people in institutions of learning
iii. Executive programme targeting the opinion leaders, State /public officers.

The following support materials were also developed:
i. PowerPoint presentations for Trainers to use during the implementation of the curriculum and

training manual.
ii. Information, Education and Communication booklet to be used by participants during and

after the trainings.

8.4.5 Production and dissemination of civic education materials

TA in collaboration with the former Ministry of State for Public Service and now Directorate of Public
Service Management (DPSM) produced and disseminated a training manual entitled "Public Officers

and Public Service in the Devolved Government" for sensitizing public officers. This guided the

officers in implementing their mandates and prepared them for inauguration of county governments.

Other documents produced and disseminated by TA for sensitizing the leaders, public officers and the

general public included:
i. "Understanding the Transition to Devolved Systems of Government in Kenya: Frequently

Asked Questions". This booklet provides quick answers to questions on transition and

devolution at large
ii. "A Guide to the Mandates and Procedures of County Governments in Kenya". The book gives

detailed mandate of county governments as provided by the constitution and related laws

iii. "A Guidebook for Governors". The book mainly provides questions and answer related to
public finance management

8.4.6 Civic Education Delivery

Before the March 2Ol3 general election, TA facilitated public fora in 43 out of the 47 counties in
Kenya, which gave education on devolution and the transition process. Through this mechanism, TA
was able to sensitize public officers on the Constitution and transition to devolved government. This
was accompanied by media campaigns on devolution and transitional issues in which an estimated l0
millions of Kenyans were reached especially through the mass media.

During the second phase of transition, the Authority was mainly engaged in opportunistic crvrc

education using fora and events organized by other institutions. Among others, the institutions
included; Kenya Governance Strategic Execution Support (KEGOSES) consortium programme,

which sensitized county leaders on public participation, display and distribution of civic education

materials during the Kenya @ 50 celebrations exhibition and first Devolution anniversary celebrations

Conference, organised by the Council of Governors.

Media stations also offered programmes as part of corporate social responsibility. An example is the

Citizen Radio programme "Darubini ya Ugatuzi' in which TA was slotted in for one hour programme

per week for six weeks, mainly covering devolution topics. Others include Radio Waumini on their
talk show "Mdahalo wa Ugatuzi" to educate citizens on devolution.

8.4.7 Development of Civic Education Framework

As mentioned earlier, the KNICE programme provided a platform fordesign, coordination and delivery
of civic education during the first phase of transition. There is however need to have a sustainable

framework. The process of developing the framework is ongoing with the Ministry of Devolution and

Planning taking the lead. The completed framework is expected to give the following outputs:
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i. Proposal for institutional framework for civic education delivery by national and county
governments;

ii. Proposed strategies for delivery of civic education at national and county level including
development of messages, delivery and financing:

iii. Propose key consideration for civic education law to be adapted at national and county level
and;

iv. A civic education monitoring and evaluation framework.

8.4.8 Compilation of Civic Education Providers Database

TA has developed the civic education provider's profile database and shared with stakeholders who
include Ministries, Departments and Agencies, County governments and civil society organizations.
This database contains contact information and location of active civil societies in the counties. This
is a reference document for stakeholder engagement by government and non-state actors who wish
to engage in civic education. The database requires to be up-dated continuously.

8.4.9 Stakeholder Engagement and Coordination to Facilitate Civic Education
TA has engaged and provided guidance on civic education to both State and Non - State Actors. These
included the Independent Electoral and Boundaries Commission, Hekima College, Uraia Trust,
the Institute for Social Accountability, the Centre for Law and Research International (CLARION),
the Institute for Education in Democracy, Sisi ni Amani which run SMS based civic education on
devolution and land matters, the Olmaa Pastoralist Development Programme (OLPADEP) among
others.

8.4.10 Public Participation
Laws and policies developed after promulgation of constitution made provisions for Public
Participation. However, these provisions are not augmented with clear regulations. Some of the
questions asked are; what is the threshold of public participation? What does reasonable access to
information mean? Which mechanisms and platforms are ideal for different processes of policy and
programme development and implementation? There were no definite answers to these questions.
Consequently, in a stakeholder's conference organised by CIC in 2012, it was agreed that there
was need for an overarching policy on publication participation and a process was put in place to
develop the policy. The Ministry of Justice National Cohesion and Constitutional Affairs was tasked
to spearhead the process. After the formation of new government in 2013, the work was taken over
by Office of the Attorney General and Department of Justice. The following are some of the results
of this process.

8.4.10.1 Development of Public participation policy

TA together with the Office of the Attorney-General and Department of Justice facilitated the
development of a National Public Participation Framework. A joint steering committee with a

secretariat was constituted to carry out this activity. The Committee includes Kenya Law Reform
Commission (KLRC), the Ministry of Devolution and Planning, Uraia Trust and Amkeni Wakenya.
The draft policy was validated by Stakeholders and is being finalised. Once ready, it will provide
answers to some of the above questions.

8.4.10.2 Development of Public participation guidelines for county Governrnent

TA, the Ministry of Devolution and Planning, and other Stakeholders, with support of World Bank,
developed guidelines on public participation. These guidelines are intended to be rolled out in the
Counties to assist the County governments in developing their public participation legislation and
policies. The guidelines provides answers to what, how, who of public participation.
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8.4.10.3 Developmcnt of a Model law on public participation for county Governmcnts

In preparation for coming in of county governments, the Kenya Law Reform Commission prepared

model laws for all functions of County Governments including one on public participation. The

Authority participated in the review of the model law. The civil society organisations lead by The

Institute of Social Accountability (TISA) also developed a model law on the same and TA participated

in the stakeholder review process. The model law has since been adapted by county Governments to

develop county laws.

Most preparatory processes to ensure civic education on devolution is commenced and coordinated

are complete and what remains to be done is rollout of civic education. The following are specific

pending activities;
i. Printing, launching and dissemination of civic education curricula and training manuals.

The Authority has forwarded these document to Ministry of devolution and Planning and

Council Governors, and there is need to fast-track the print and dissemination.

ii. Capacity building of County Government on curricula and training manuals. While the

cunicula and manuals have been subjected to stakeholder validation and piloting in five

counties, there is need for a focused capacity building programme on the same.

iii. Production of Information, Education and Communication materials in various formats e.g.

Braille and sign language.

iv. Finalization and dissemination of civic education framework by Ministry of Devolution and

Planning
v. Finalisation and dissemination of public participation framework
vi. Rollout of public participation guidelines to the county governments.

vii. Sustained and continuous capacity building for county governments by national government.

The constitution assigned national government the function of capacity building and technical

assistance to county governments.
viii. Preparation of a comprehensive profile and database of civic education providers and

organizations.

Civic education being one of the integral avenues for citizen empowerrnent has been marred by the

following challenges:
i. Inadequate civic awareness on devolution by both government officials and public due to limited

civic education programmes. This has led to wrong and at times misleading interpretation,

development and implementation of constitution, laws, policies and programmes and ensuing

court cases.

ii. Lack of sustainable civic education framework. This has resulted to uncoordinated and

duplication in delivery of civic education by various actors.

iii. Lack of national policy on public participation has led to lack of standard and varying

application by various stakeholders.

iv. Inadequate funding for civic education by both national and county governments;

v. Inadequate operationalization of the civic education structures under section 100 of the CGA,

2012.

i. Civic education should not only depend on budgeted programmes but can also educate the

citizens through opportunistic meetings like churches, mosques, Barazas and other public

events.
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It is of paramount importance that all civic education activities should be coordinated betwecn
the National and County governmcnt and Non - State Actors. This will rcducc duplication ancl
enhance proper utilisation of funds

i. Though civic education is one of the functions of both National and County governments,
there is reluctance to fund the same. This could mean that civic education is not a priority
activity or thc governments do not want citizens who are knowlcdgeablc of thcir rights to be
held accountable by the people

ii. During the piloting of the curricula and training manual it emerged that public officers who are
the implcmenters of dcvolution are not as conversant as expectcd with the devolved system of
government. They also rcquire to be sensitized as much as the public

i. Permanent and independent Institutional framework for c'ivic education ctt national level:
National Government should establish an agency and/or institution to be solely responsible
for facilitating and coordinating civic education on constitution and laws enacted to
operationalise the provisions of the constitution. This institution should have legal backing
and funding to implement its mandate. With such institution, cases of KNICE programme
ending with change of government will be avoided

ii. Legalframeworkfor civic educatio,z.'County governments to fast-track enactment of civic
education legislation as provided by section l0l of CGA. This will ensure institutionalisation
and resourcing ofcivic education in the counties.

iii. Role of civil society organisations in civic education: The regulation to CGA should be
fast-tracked to operationalise the provision of section 100 (4) of the CGA. This will provide
the framework of involvement of civil society organisations in design and implementation
of civic education.

iv. Programtnc for rollout out of civic education; Given that curricula and curricula support
materials are ready, the Ministry of Devolution and Planning, Office of Attorney General
and Department of Justice and Council of Governors should develop a programme and
mobilise resources from development partners and government to facilitate rollout of civic
education including dissemination of public participation guidelines.

v. Public participation Policy: The Office of Attorney General and department of Justice
should fast track the finalisation of policy on public participation.

vi. Database on civic education providers'. Ministry of Devolution and Planning and Oflice
of Attorney General and Department of Justice in collaboration with County Governments
should undertake a survey and mapping of civic education providers/organisations
providing civic education. This will ensure that all corners of the country are reached and
duplication of efforts is avoided.

vii. Targeting of civic education:Fromthe civic education fora carried out, it was observed that
more men than women and persons with disabilities attend these workshops. It is therefore
recommended that targeted civic education for these groups should be embraced.

95
The End-Term Report



CHAPTER NINE: LEGALAND
INTERGOVERNMENTAL RELATIONS

l
t

9.1 Introduction

The facilitation and coordination of the transition to devolved system of government was guided by
numerous legal instruments including but not limited to the Transition to Devolved Government Act,
2012, the Intergovernmental Relations Act, 2012, County Governments Act, 2012,Urban Areas and

Cities Act, 201 l, and the Public Finance Management Act,2012. In this respect, the Authority was

expected to work closely with both levels of government particularly during the second phase of the

transition.

Given that the Authority was a body corporate as established under section 4(2) of its constituting Act,
it was recognized that there was a need for a legal and intergovernmental relations function, though not

expressly reflected in the Authority's mandate. The function was essential in protecting the mandate

and interests of the Authority in respect to suits instituted by or against the Authority. Additionally
various aspects of the Transition to Devolved Government Act needed to be operationalized through
regulations and legal notices, thereby informing the need.

9.2 Objectives

The Legal and Intergovernmental Relations function had the objective of advising, overseeing and

coordinating the legal and intergovernmental aspects of the Authority's mandate.

9.3 Planned Activities

The planned activities are enumerated as follows:
i. To carry out substantive legal analysis of the Transition to Devolved Government Act 2012

(TDGA) and all related laws
ii. Contribute to the development of legal instruments that will enhance the capacity of both

levels of government to discharge their functions
iii. To contribute to the development of Transition Authority policies and frameworks on transition

to devolved government
iv. Ensure oversight on legal issues especially as they relate to TA mandate
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94 Achievements

Transition Authority made great strides on matters legal and intergovernmental. Most of the
achievements enumerated here below are largely tied to other functions of TA as it is a support
function.

Additionally these achievements were made possible through partnerships with relevant stakeholders
including Commission on the Implementation of the Constitution, Kenya Law Reform Commission,
Office of the Attorney General and Department of Justice, The National Assembly, The Senate,

County Governments, Council of Governors, Centre for Parliamentary Studies and Training (CPST)
among others.

9.4.1 Analyzed and proposed amendments to various laws touching on devolution

To ensure that all the proposed pieces of legislation are in conformity with the requirements of the
Constitution and the devolved system of government, the Authority frequently reviewed Bills before
either the Senate or the National Assembly. Some of the bills reviewed were County Governments
Amendment Bill (No.l) 2014, the County Governments Amendment Bill (No.2), 2014 and the
Environmetal Management and Coordination Act. Comments on these Bills were sent to the relevant
houses to be taken into consideration when debating subsequent drafts of the Bills.

Comments on the development of various new bills such as the AFFA, KALRO and Crops Bill were
also forwarded in addition to the spearheading of the development of the County Government Public
Finance Management Transition Act.

In recognition of the limited transiton period, a proposal was made for amendment of the Transition
to Devolved Government Act. The same sought to extend the transition period in order to facilitate
a seamless transition to devolved system of government. Further, proposals for the amendment of
the Urban Areas and Cities Act were in addition to proposals on the development of laws to govern
county pensions and benefits.

9.4.2 Developed legal instruments, mechanisms and frameworks to facilitate TA and both
levels of government to discharge their functions

Transition Authority, with the support of the Office of the Attorney General, drafted various gazette and
legal notices in fulfilment of the Authority's functions under the Transition to Devolved Governments
Act, 2012. These touched on the transfer of functions to the county governments, the regulations on
the Assumption of Office of County Governor as well as those on the transfer of assets and liabilities.
Notably the authority also issued a gazette notice to provide guidelines for Transition of Staff to
Counties. A list of the same is provided in Annex 9.2 of this report.

Further to the gazette notices, the Authority issued various advisories over the past three years that
touched on sensitive issues in devolution. Some of these were notably advisories on the concurrent
function of betting, casinos and other forms of gambling; procedure for disposal of public land during
the transition period; court cases arising from liabilities of defunct local authorities as well as on the
establishment of the Office of the First Lady in the Counties.

These advisories sought to give guidance on the interpretation and application of various legislations
touching the issues of devolution. Consequently, this has ensured effective implementation of
functions and has deterred intergovernmental conflicts. These advisories among others were issued to
all relevant stakeholders and a list of the same is provided in Annex 9.1 of this report.

9.4.3 Capacity building on Legal and Intergovernmental Relations

As previously mentioned in this report, TA carried out capacity building for county assemblies, county
attorneys and county speakers in the areas of legal and intergovernmental. This focused on legislative
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drafting and parliamentary procedures such as standing orders, speaker's rules, mandates and

procedures of county governments, the budget process, and etiquette in conducting house business.

The Authority also supported the institutionalization of the Council of Governors by deploying one

of its members. This support has been beneficial to the COG in the establishment of structures and

execution of its mandate. In the Authority's evaluation of the COG, has resultantly become one of the

key players in the intergovernmental framework.

Kenya Law Reform Commission spearheaded the development of model laws fbr counties with TA

reviewing the same. Some of these laws were adopted by the county governments and they have guided

them in coming up with their own legislation thus helping in operationalization of their functions.

As a result of these capacity building initiatives, the county governments have now been able to draft

laws and policies, and effectively implement the same. This has also seen enhanced professionalism

in the conducting of the house business in the county assemblies.

9.4.4 Engaged in litigation on matters transition

As a body corporate capable of suing and being sued, the Authority has been enjoined in various

suits touching on its mandate particularly on assets, human resource, election petitions and transfer

of functions. The case matrix, which provides a list of the ongoing and concluded cases involving the

authority, is Annex 9.3 of this report.

9.5 Challengesexperlenced

i. Lack of sufficient legislative drafting capacity in the county governments thus affecting the

quality of the laws being drafted. It has also seen repetitive laws been drafted by county

governments thus affecting effective implementation of their relevant functions.

ii. Deficiency in laws has hindered TA in execution of its mandate such as in the classification

of Urban Areas and Cities
iii. Differences in interpretation of the law have led to misunderstandings between the two levels

of government culminating in protracted court processes leading to disruption of service

delivery
iv. Numerous laws in various sectors such as agriculture, that are yet to conform with the

Constitution, has affected effective operationalization of functions at both levels of
government.

v. Gaps, overlaps and conflict within the devolution laws such as in requiring constant

amendment and thus hindering implementation
vi. County governments attempting to pass laws that have not undergone adequate

public participation process thus leading to county residents challenging the laws in court. This

has led to delayed implementation of the bills awaiting conclusion of the court process'

vii. Lack of sufficient support from the offlce of the Attorney General in developing the office

of the County Attorneys. As a result county governments are spending large sums of money

engaging consultants to perform these functions.

viii. Transition Authority has been wrongly enjoined in numerous suits thus causing a strain on

its resources. It has also caused a delay in the implementation of its functions such as in the

case of roads function transfer.

ix. Protracted inter-governmental consultations on already transferred functions holding back

the implementation such as betting, casinos and lotteries function.

9.6 Pendlng Actlvltles

i. An in depth review of laws affecting devolved and concurrent functions in order to avoid

duplication of roles by either level of government

Transition to Devolved System of Government in Kenyo (2012-2015)
99



ii. Continuous capacity building in the counties on legal and legislative matters is required
iii. Ongoing litigation in which the Authority has sued, been sued and or enjoined (Court

Cases)
iv. There is need for further amendments to legislation operationalizing devolution such as laws

on pension, urban areas and cities, assets and liabilities.
v. There is need to harmonize all the existing legislation in the country in order to ensure it

reflects the letter and spirit of the constitution in respect making devolution a success.

9.7 Emerging Issues

i. Some National Government departments have in some instance sought to legislate on
functions that have already been devolved to the county governments such as in the case of
the sports and Culture, agriculture.

ii. County Governments have also sought to legislate on national govemment functions such
as the Mombasa County Port Authority Act, 2015 and the Nairobi County Betting, Casinos
and Lotteries' Act, 2015.

iii. County governments have failed to adhere to the constitutional principles of intergovernmental
relations by seeking to move to court to settle disputes rather than embracing alternative
dispute resolution.

iv. Numerous instances of the failure to respect the rule of law such as in the instances where
Governors in some counties have purported to illegally sack various employees within the
County Government structure.

v. There have been numerous reports that county governments have failed to uphold the 30/70
rule in employment of the majority community resident in the county as well reports of
practicing nepotism and cronyism in recruitment.

vi. Absence of laws and regulations to define concurrent functions has led to overlaps,
duplications and non-implementation of these functions.

vii. County governments are legislation on functions where national laws have not been reviewed
to align them with the constitution. These will likely create conflict of laws and adversely
affect the implementation of their objectives.

viii. There has been an issue with regards to the publishing of county government laws and the
role of the attorney general prior to publication of these Acts in the Kenya Gazette. The lack
of an office of the County Government Printer has led to delays in the publication of these
acts as well as interference by the office of the Attorney General before publication.

9.8 Lessons learnt

i. Devolution is not an event but a process and this needs all the parties involved to lift the
mantle together with one view and objective.

ii. Mutual Cooperation between the two levels of government in execution of their functions is
fundamental in realizing the objectives of devolution.

iii. Failure to adopt alternative dispute resolution as opposed to litigation has hindered the
performance and implementation of devolved functions thereby denying the citizens their
rights and freedoms as provided for in the constitution.

iv. The time that was allocated for the transition period was so limiting to the Authority to allow
it execute its mandate as stipulated in the Transition to Devolved Government Act,2012.
This is contrary to the many countries that have a devolved system of government and their
transition period spans to almost l5 years.
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9.9 Recommendations

i. Continuous and structured capacity building in the county and national government is vital
to allow them effectively perform the devolved functions

ii. National and county governments should embrace the principles of the Intergovernmental
Relations by resolving their disputes using alternative dispute resolution instead of litigating.
Judicial processes should be a last resort as both levels of government should cooperate and

consult more to avoid unnecessary court battles.

iii. Some of the crucial pending litigation should be urgently taken over by the Ministry of
devolution and planning as the Intergovernmental Relations Technical Committee is not a
body corporate and thus lacks the sufficient capacity to handle them.

iv. There should be an amendment to the Intergovernmental Relations Act in order to give the

technical committee more powers and autonomy for it to sufficiently be capable of taking
over and implement Transition Authority activities.

v. Kenya Law reform should deepen their assistance to county Governments in building their
capacity in legislative drafting.

vi. The National Government to fast-track development of policies, standards and norms to
facilitate improved and effective service delivery.

vii. Regulations touching on devolution laws to be fast-tracked especially for the County
government Act, the urban areas and cities act, the intergovernmental relations act, and

the Public Finance Management Act. These will help in the further operationalization of
these laws.
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10.1 Introduction

This section gives the docurnentation aspects of transition authority at thc cnd ol' its terrn that rvill
preserve the institutional memory of TA functional activitics fbr easc of I'uture rel'crence.

Section 37 (3) of TDGA required that the Transition Auth<lrity rvound up in an orclerly nranner afier
the expiry of its period rvhich ends 4th march 20 16. Specilically, the section requircs that:

i. Those aspects of its rvork that rvill be of valuc to othcr institutions arc prescrved, documented
and transf-erred to the relevant institutions: and

ii. Its files and records are preserved and transf'erred to the National and County Governmcnts
Coordinating Summit.

There are compelling reasons to believe that it is only through the operation of rvell-run records
management programs that an institution retains control ol'its institutional memory. Additionally,
records management is more than retention, storage, and disposal of records. It entails all record-
keeping requirements and policies that allorv an organization to establish and maintain control over
information flow and administrative operations.

As evidence of official business, Transition Authority records have a continuous use as a tool fbr
management, accountability, business continuity, legal support and as points of ret'erence. From the
outset transition authority recognized the need fbr proper management of its institutional memory
critical in enabling the national and county governments to efficiently and efl'ectively meet their legal,
regulatory and statutory compliance and discharge of their functions.

The documents listed by the time of exit includes;Administrative records, Program planning documents,
litigation support records, Research records, various categories reports, Contracts, Agreement records,
Advisories, and oversight documents among others.

10.2 Activities

The following activities were undertaken
i. Collection and preservation of all the records generated by Transition Authority and an

inventory prepared to that effect
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ii. Classification, cataloguing and transf'er ta publication/ records to the relevant institutions like

Kenya national library services and attorney general's oI'fice as per the requirements of legal

deposit Act and Act TDGA 2012
iii. Documentation of TA'S programmes for ease of access and refcrcnce

The files presented are classified using accepted standards of records classification and processed

materials done at three levels:

i. Accessioning/cataloguing: this involved accessioning through listing of all materials in a

register that gives the overall picture of materials that Transition authority has acquired over

the entire period of its existence, for purposes of infbrmation and accountability.

ii. Classification: THIS involved identifying the records into categories of functional activities

and the records they generate and grouping them, if applicable, into files to f'acilitate

description, control, links and determination of disposition and access status. It involved

putting the materials in categories and giving them distinctive numbers. The classification

system adopted was Alfa Numeric filing system, which listed down all administrative records,

program planning documents, contracts, reports, litigation support records, research records,

policies, advisories procedures, guidance and oversight documents.

iii. Arrangement and boxing: Accordingly various print information materials were arranged

into boxes. numbered from various thematic areas. it included documents such as reports,

advisories, guidelines, gazette notices among others

In a nutshell, it is only through the operation of a well-run records management system that govemment

institutions can ensure secure and reliable records programs like digitization. This will assist them

retain control of their institutional memory, facilitating them to offer seamless service delivery to the

citizenry.

10.3 TA documents

The TA documents include the list of gazette notices, legal advisories, workshop presentations,

documentaries, inventories of Transition Authority assets and liabilities, catalogue of Transition

Authority publications, reports and strategic plan, checklists, policy dashboards, questionnaires, and

implementation matrix, among others.

10.3.1 Current File Subject Index

No Subject Name Page

0l Circulars 2

02 Committees ,

03 Procurement 4

o4 Trainings 5

05 Human Resource Management 6

06 Administration 7

07 Finance And Accounts 9

08 Counties l0

09 Regional Developments Authorities t2

l0 Partners l3

1l Planning t4

t2 Welfare 15

l3 Visits l6
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t4 Transport 17

15 Court Cases l8
l6 Internal Memos 2t

01 Circulars

I Internal TAfifi
2 Treasury TAfit2
3 Op/MSPS TAfit3

02 Committees

0l Capacity & Capability Committee TAt2il
02 Civic Education Committee TAt2ilfiA
03

Capacity Assessment And Rationalization Of The Public
Service TAt2nt2A

o4 County Pension Scheme TN2nt3
05 Closure And Transfer Of Public Records TAtznt4
06 Youth Polytechnics TN2ilt5
o7 Function Analysis & Competency Assignment TAt2t2

08
Functional Analysis &. Competency Assignment
Cnmmittee TAtzt2ilA

09 Service Norms And Standards TAt2t2t2
Mrn. Ot Mrnrstry Of Health - Capacity Building To The
Counties TA,t2t2fiOB

l0 Finance And Administration Committee TAt2t3

ll Budget And Planning Committee TNzI4
l2 Assets And Liabilities Committee TNZI5

t3
'lechnlcal Commlttee On Transl.er Of Assets And
I -iahilities TNz/sfiA.

t4 Assets Management Information System TAt2t5t2A

13 Handing Over Report-Assets And Liabilities TN2t5t4A
t4 Harmonization And Coordination Committee TAtzt6
l5 Legal & Inter-Governmental Relations Committee TN2I7
l6 Human Resource Committee TAl2t8

t7 Audit Committee TAt2/9

l8 Project Steering Committee TN2nO
t9 Intergovernmental Relations Technical Committee TAt2nt

03 Pnocurement

0l Tenders And Contracts TAl3n
02 Public Procurement TAt3t2

03 Assets TAt3t3

04 Office Accommodation TAt3t4

05 C)ffers TN3I5
06 Procurement Evaluation Committee TAt3t6
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04 Thainings

0l Training/Courses TAl4lt
02 Civic Education TAl4l2ilB

03 Seminars And Workshops "IAl412

04 Internship TAt4t3

05 Governors'Forum TA,t4t4

06 Intergovemmental Consultative Forums TAt4t5

05 Human Resource Management

0t staff Establishment TA/HRM/I/I

02 Staff Matters TA/HRM/2

03 Confidential Agreements - Ta Staff TA/HRM/2/IA

o4 Confidential Agreements - D/Staff TA/HRM/2/IB

05 Wealth Declaration TA/HRM/2/IC

06 Vacancies TA/HRM/3

01 Posting TA/HRM/4A

08 Postings Complaints TA/HRM/4/IB CLOSED

09 County Transfer TA/HRM/4/2B

l0 Secondments TA/HRM/4/38

ll Postings Of Medical Personnel TA/HRM/4/4

t2 HRM Meetings TA/HRM/s

l3 Appointments TA/HRM/6A

14 Recruitments TA/HRM/7

l5 Employment TA/HRM/8

16 Schedule Of Duties TA/HRM/9

t'7 Casuals TA/HRM/IO

l8 Medical Scheme TA/HRM/II

t9 Group Accident And Life Cover TA/HRM/I1/1A

20 Rapporteur Services TA/HRM/I2

2l Public Service Integrity TA/HRM/I3

22 Disciplinary Committee TA/HRM/I3lIA

23 Leave TA/HRM/I4

24 Human Resource Management Matters TA/HRM/I5

25 Human Resource Management Committee Memos TN2/8nB

26 Human Resource Audit TA/HRM/I6

27 Retirement TA/HRM/I7

06 Administration General

0l Administration General Correspondence TN6II
02 Stakeholders TN612

03 Publication TN613

04 Travel Clearance 'tN6t4

05 Development Partners TN615

06 ICT 'fN6t6
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07 County Assemblies TAl6t7

08 Kenya Gazette TA/6/8

09 Senior Staff Meetings TAt6t9

l0 Meetings General T4/6/10

ll Staff Meetings 'lAt6iloil

t2 Cabinet/Security Meeting TA/6/10/2CONF

l3 Parliamentary Business TAt6fil
l4 Legal Framework TAt6n2

l5 Court Cases TAt6n2nB

l6 Oath Of Office TAt6n2ilC

l7 Ah Hoc Committee On Court Cases TAl6fi2llD
l8 Supreme Court TA,t6n2t2

20 Ta Activities TAt6fi3

2t Service Charter TA.t6il4

22 Complaints TAt6fi5

23 Ta Invitations TAt6il6

24 Assistance TAt6fi7

25 Disaster Management TAt6fi7t1B

26 Security Service T4/6/18

21 PSC Matters TAt6n9

28 Handing Over/Taking Over TAt6t20

29 Public Communication TAl6t2t

30 Important Visits TN6t22

3r Forum For Constitutional Offices TAt6t23

32 Poverty Eradication Commissron TAt6t23tl

33 Security Of Documents TAt6t24

34 Consultancv TA,t6t25

35 Kenya Gazette Notices TAt6t26

36 Reports TAt6t27

)l Back To Office Repons TA,t6t21t1

38 Min. Of Devolution And Planning TA.t6t28

39 Government Houses TAt6t29

40 Performance Contract TAt6t30

4t Ta Work plan TAt6t3l

42 Strategic Plan TAt6t32

43 National Cohesion TAt6t33

44 Monitoring And Evaluation TAt6t34

45
County And National Government Assessment On The
Stetrrc 0f I)evnlrrf inn

TAt6t3s
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U7 FinanceAnd Accounts

I Allowances TNTIIA
2 Imprests TAITI2A

3 Salaries Matters TA/7/3A/CONF

4 Specimen Signature TAITI4A

5 Finance Matters TAITI5A

6 Pending Bills TAITI6A

7 Audit Oueries TA1Tt'74

8 External Audit Reports TNltTltB
9 Exchequer Requisitions TAITISA

l0 MTEF Budget TAt',7t9A,

ll Expenditure Return 'lAtTnoA

t2 Public Finance Management Reforms (PFMR) TAt7fitA.
13 Intersovemmental Budget And Economic Council (IBEC) TAt7il2{

08 Counties
I Mombasa TA/8/l
2 Kwale TA,t8t2

J Kilifi TAt8t3

4 Tana River TAt8t4

5 Lamu TN&I5
6 Taita Taveta TAt8t6

1 Garissa TAt8t7

8 Waiir TA/8/8

9 Mandera TA/8/9

l0 Marsabit TA/8/10

l1 Isiolo TA/8/l I

t2 Meru TAlgil2
l3 Tharaka Nithi TA/8/13

14 Embu TA/8il4
l5 Kitui TA/8/r5

l6 Machakos TA/8/16

t7 Makueni TAt8n7
l8 Nyandarua TA/8/18

t9 Nyeri TA/8/19

20 Kirinyaga TN8t20
2t Muranga TAtSt2t

22 Kiambu TAt8t22

23 Turkana TN8t23

24 West Pokot TAl8l24

25 Samburu TAt8t25

26 Trans Nzoia TAt8t26

27 Uasin Gishu TAt8t27

28 Elgeyo Marakwet TAt8t28

29 Nandi TN8t29
30 Baringo TA/8/30

3l Laikipia TA/8/31

32 Nakuru TAt8t32
1-1 Narok TA/8/33

34 Kaiiado TN8t34
35 Kericho TA/8/35
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36
Bomet TA.t8t36

Construction Of County Offices - Bomet TAt8t36n
3't Kakamega TAt8t37
38 Vihiea TA/8/38
39 Bungoma TAt8t39
40 Busia TA.t8t40

41 Siaya TAt8t41
42 Kisumu TA.t8t42

43
Homa Bay TAtgt43
Tom Mboya University College - Homa Bay TAt8t43lt

44 Migori TA.t8t44

45 Kisii TAt8t45
46 Nyamira TAtqt46
47 Nairobi TAt8l47
48 County Government General TA/8/48

09 Resional Development Authoritv
I Tana Athi River TAtOgil
2 Ewaso Nyiro North TAtO9t2
J Ewaso Nyiro South TAtOgt3
4 Lake Basin TNOqt4
5 Kerio Valley TAtO9t5
6 Coast Development Authority TAt09t6

10 Partners
I UNDP TA/10/lA
2 UNDP Proiect Steerins Committee TA/10/lB
J JIKA TNt0l2
4 Un-Habitat TAfiOt3
5 Classification Of Urban Areas And Cities TNtot4

11 Plannins
I Performance Contract TAltlll
2 Vision 2030 TNntz
3 Plannins And National Development TNry3

t2 Welfare
1 Ceremonial Occasions TAt12t1

2 Honours And Awards TA.n2t2
-1 Staffwelfare TNt2t3
4 Ask Shows

13 \fisits
I Important Visits

'I At t3t l

2 Visits General TNt3t2

t4 IhsnsDort
I Transport General I'A/IRANSiUI

2 Boarded Vehicles TA/TRANS/02

J Work Tickets
'lA.flRANS/03

4 Fuel lA/lKANS/U4

5 Drivers For Members I'A,TIRANS/05
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15 Court Cases

Court Cases General TAt6il2t1B

2 Tanathi Water Services Board- Vs -Ta (Matter Closed) TAt6lt2l2B

3 D. Mwomondeny - Vs-Ta (Matter Closed) TAt6lt2l3B

4 M.Kivuti-Vs-M.L.Kariuki, Iebc & Ta (Matter Closed) TAt6fi2t4B

5 Dr.C. 2 Others Closed) TAl6ll2158

6 J.T. Ole Musini & 3 Others-Vs-Ta & l0 Others (Matter Closed) TAt6lt2l6B
't The Law Society Of Kenya-Vs-Ta, Psc & Hon.Ag (Matter Closed) TAt6ltzl7B

8 F. M. Makola-Vs-Felix G. Mbiuki, Ta Among Others (Matter Closed) TA/6lt218B

9 C. Fwamba & B. H. Njeri-Vs-Ta & Ibec (Matter Closed) TAt6lt2l9B
lo K. Terer-Vs-J. Lansat,Ta Among Others TAt6fi2iloB

1l
E.Sikna & G.P. Narok On Behalf Of Trusted Society Of Human Rights-Vs-
Mara Conservancy, Ta Among 4 Others

TAt6il2lnB

l2 T. Gatitu-Vs-Munic Council Of Eldoret TAt6n2ll2B

l3
K. Gachungi-Vs-County Govt Of Kiambu' Ta & Municipal Council Of
Kiambu ( Matter Closed)

TAt6n2ll3B,

t4 F. A. Kimangi Muindi-Vs-Municipal Council Of Machakos 'tAt6il2ll48.

l5 Isaack M Mohamud -Vs-Ta (Ex Parte) ( Matter Closed) TAt6il2lt5B
l6 G.K. Kimani & 5 Others -Vs-Ta ( Matter Closed) TAt6n2il6B

t'7 Tom K. Werunga-Vs-Ta ( Matter Closed) TAt6il2lt7B

l8 Cenriva Traders Ltd-Vs-Ta (Matter Closed) TAt6il2ll8B

l9 County Council Of Bomet-Vs-Local Govt. Ag & Commissioner Of Lands TAt6il2l19B

20 J. G. Kionga-Vs-P. N. Michanjo, Ta Among 3 Others TAt6^21208

2l A.l.Bakari& M.A.KarbarVs-Chairman, Garissa County Service Board, Ta

Among Others
TAt6il2t2tB

22 Kmpdu, Knun & Khps-Vs-Ta TAt6lt2l22B

23
Mundia N. Geteria-Vs- Embu County Council-Vs- Ta Among 3 Others

( Matter Closed)
-lAt6il2l23B

24 Danicl S. Ole Nkere-Vs-Govt Ofbomet, Ta & Others TAt6il2t24B

25 Nairobi Me tan& Others-Vs-Nairobi Cou Ta & Others TAl6lt2l25B

26 Jimmy G. Kiago& Anothcr-Vs-Ta & 6 Others TA.t6fi2t268

2't Henry Loyolmoi-Vs-Ta & West Pokot County Govt TAt6fi2t27B

28 Okiya Omutatah & Others-Vs-Ag. Ta & Council Of Covernors TAt6112l28B

29 Patrick Kariithi &l l4 Others-Vs-Laikipia Covt. Ta TAt6fi2t29B

30 Masosa Construction -Vs-Kisii County, Ta & 2 Others TAt6nzl30B

3l Hon. D. N. Muchungu-Vs- Embu County Govt & 5 Others 'lAt6il2133B

32 Kajiado Torvn Plot Owners Association-Vs-Kajiado County Govt. TAt6^2t328

33 Elizabeth N. Masaku-Vs-Nakuru County Govt. TAt6il2t3lB

34 Power Pump Tech. Co. Ltd-Vs-Kitui C. Govt & Ta TAt6ll2l34B

3,5 Peter Munya Gatirau-Vs- D.M.Kithinji, IEBC & Another - TAt6/t2t358

36 Siaya County Assembly Service Board-Vs- Ta & The Attorney General TAt6n2t368,

3't James Kuria Wairagu & 8 Others-Vs-Ta And Busia 'tAt6il2t37B

38
K-Rep Bank-Vs-Clerk To County Assembly Of Busia,Govemor Of Busia

& Chairman,Ta
TAt6il2t38B

39
Nyahururu Municipal Council Workers-Vs- County Government Of
Laikipia, Ta & Psc

TAt6il2t39B

4ll Samson Ole Tina-Vs- The Governor,County Sec.Ecm,Finance Narok

County Government,Ta
TAl6lt2140B

4t The Speaker Of Nakuru County Assembly And 46 Others-Vs-Ta 'lAt6il214tB

42 Council Of Governors-Vs-Ag Knha Kura & Ta TAt6/r2t428
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43
Kenya County Government Workers Union-Vs- Min. Of Devolution &
Others TAt6n2t43B

44 Evans W. Makhoha & Another-Vs-Council Of Governors & 6 Others TAt6n2t44B
45 Transition Authority-Vs-Src TAt6n2t45B

46
Associatio N Of Gaming Operators-Vs-Govt. Of Nairobi City& County
Council Of Nairobi City TAt6n2t468

47 Dr. Jane Nlunguna & 43 Others-Vs- Src,Ta & 4 Others TAt6A2t47B

48
International Legal Consultancy -Vs-Moh & 5 Others, Cic, 47 County
Governments & Ta TAt6fi2t48B

49
Reference - An Application By The Speaker Of The County Assembly Of
Embu TAt6fi2t49B

50 Peres N. Mose-Vs-Dir. Of Public Prosecution, Eaecc, Ta&Nyamira Cpsb TAl6lt2t50B

51
Kenya County Government Workers Union-Vs-County Govt. Of
Bomet,Cpsb, Ta& Psc

TAt6fi2t5tB

52 Local Authorities Provident Fund Board-Vs-Cog, Rba, Ta & Ag TAl6/tzt52B

53 Gideon Bore&32 Others-Vs-Baringo Cpsb & 3 Others TAt6il2t53B
t6 Internal Memos
I Capacity And Capability Memos 2ll^c
2 Civic Education Memos 2fiilB
3 Functional Analysis & Competency Assignments Memos 212il8
4 Finance And Aadministration Committee Memos 2t3nB
5 Budget, Planning And Finance Committee Memos 2t4il8
6 Assets And Liabilities Committee Memos 2t5ilC
6 Harmonization And Coordination Committee Memos 2t6nB
8 Legal And Inter-Governmental Relations Memos 217/lB
9 Human Resource Management Committee Memos 218/lB
l0 Audit Committee Memos 2t9nB
ll Procurement Memos 3t6t1B,

12 General Administration Issues Memos 6llfiB

S/t{o. FiIe Ref. No. File Subject
I TA/CONF/7/5 Finance Matters

2 TA/ CONF /7/3 Salaries Matters ( Conf.1

3 TN2I5 Assets & Liabilities
4 TAt6fi0t2 Meetings General

5 TA/CONF/8/3I Laikipia County
6 TA/HRM/2 Staff Matters

7 TA/HRM/4 Posting
8 TA/HRM/2/IA Confidential Agreements
9 TA/HRM/2/IB Conlidential Agreements

103.2 CONFIDENTIALFILES

10.3.3 Closed Records Inventory/Register

SNo Flle Ref. No. File Subject Yol.
Covering Datcs Last

FolioOpened Closed

I TAtzfi Capacity & Capability I 26il1t2012 31t8t2013 r80
2 TN2IT Capacity & Capabilitv Ii 1t9t2013 30t1t20t4 r6l
3 TN2Il Capacity & Capability Iii 1nt20l4 27t2t2015 170
4 TN2tUzA Carps I 27t2t2014 26t2t2015 165
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5 TA,t2ill4
Closure & Transfer of
D"hlin Ppnnrdc I 27 t0512014 30to6t20t5 110

6 TAt2t2 Functional Analysis I Jan 2013 30t5t2013 122

7 TAt2t2 Functional Analysis Ii 4t12t2013 ttfi1t2013 215

8 TAt2t2 Functional Analysis Iii 5ilot20t3 t3t5t2014 r27

9 TAt2t2 Functional Analysis Iv '7t5t2014 Utot20l4 100

l0 TAt2t2 Functional Analysis 30t912014 27 t312015 139

1l TN2I2 Functional Analysis Vi 24t02t2015 t7 to8l20t5 119

12 "tAt2t2 Functional Analysis vii 17 t8t2015 8n2t2015 7'l

t3 TAt2tznB
Memos - Functional
Analysis

I 2UOU20|4 28t07 t2015 r03

t4 TAtzt5 Assets & Liabilities I lan 2Ol3 28t5t2013 136

l5 TAl2t5 Assets & Liabilities Ii 29t512013 8t8t2013 ll5
t6 TNZI5 Assets & Liabilities Iii 9t8t20t3 12fiU2013 ll4
t7 TN2I5 Assets & Liabilities Iv 8t8t2014 22nt2014 ll5
l8 TN2I5 Assets & Liabilities 23ilt2014 6t5t2014 108

t9 TNZI5 Assets & Liabilities Vi 7t5t2014 23t5t2014 fi7
20 TAt2t5 Assets & Liabilities vii 25t5t20t4 2v8t2014 t02

2t TAt2ts Assets & Liabilities viii 22t8t2014 7t10t2014 112

22 TAt2t5 Assets & Liabilities Ix 191912014 lUoU20t5 92

23 'tAt2t5 Assets & Liabilities x 5t2t20r5 15t4t2015 ll5

24 TAt2t5 Assets & Liabilities xi 3UO3t20t5 o6to7t20ts lo7

25 TN2I5 Assets & Liabilities xii o6to7l20l5 3 l/08/20 I 5 E5

26 TN2I5 Assets & Liabilities xiii t4t8t20t5 l9ilot20t5 54

2'7 TAt2t5 Aqsets & I-iahilities Xiv 4t6t2015 3t11t2015 58

28 TAtzt5 Assets & Liabilities Xv Actrve

29 TAt2t5 Assets & Liabilities Xvi Actlve

30 TAt2t5t4
Handing Over Reports
For Assets and
I.iahilities

I 22t04t20t3 t9/08t2015 42

3l "tN3t2 Public Procurement I Jan2013 tEt3t20t3 U9

32 TN312 Public Procurement Ii t9t3t20t3 3u7t2013 llI

JJ TAt3l2ltB Procurement Offers I 28t5t2013 6t12t2013 4U

34 TN4II Training I 23ilo12012 09tt)6t'2|Jt5 100

35 TAt4t2
Seminars and
Workshons

I t4t8t20t2
t5t1t13 99

36 TN412
Seminars and
Workshoos

Ii t6t7 t20t3
zil2t2014 t2a

TN4I3 Intemship I 20fi2t2012
'22t',il20t4 83

38 TN6II General Correspondence I t5to4t20t3 28t07t20t5 172

39 TAt6nnB Memos-Admin Issues I 20nt2014 24tZtZtJt5 IJJ

40 TN612 Stakeholders I 27nlt20t2 28t2t2014 95

4t TN613 Publication I 20n2t20t2 16t7t2013 8E

42 "tAt6t6 ICT I lan2Ol3 ZtJt6tzot3 55

43 TN6I7 County Assemblies I Jan 2013 16t5t2013 l8l
44 TN6tr0 Meetings Ceneral I l2n2l2012 t7 trot20t3 107

45 TN6fi2 Legal Framework lan 2013 8t4t2013 9U

46 TN6t12 Legal Framework Ii 9t4t2013 28t2t2014 l4tt

47 TAt6t12 Legal Framework Iii U2t20t4 25tZtZOt5 l5u

48 TN6lt2 Legal Framework Iv 5t3t2015 6nt2016 t28

49 TN6n5 Complaints General I r5t9t2012 l6fiot20l3 tt5

50 TN6n6 Ta Invitations I 2il012012 3U8/2013 t5'2

51 TAt6t16 Ta Invitations Ii U9t20t3
'2U tr20l4 138
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52 TAt6/l6 Ta Invitations rii 22t7t2014
'25t |l'.ZUt4 19

53 TAt6/r6 Ta Invitation Iv 26fi0t20t5
'29t lU.LOtS 165

54 TAt6t27 Reports I rzfit20t3 4t3t2015 198

55 TAITIIA Allowances I 5il1/2012
'20/ t'2t20t 3 t26

56 TAril3 Salaries Matters lConf) I 9/10fiz t4ttUzl)14 145

57 TAt7t5 Finance Matters I 18t12t20t2 30/6t2013 2t4
58 TA|T/5 Finance Matters Ii 8t7t20t3

'2tE/20t 3 98

59 TAIT/'7A Audit Queries I tattl/2ut4 tt I
60 TAt1t9 Mtef Budget I t9t4t20t3 1t5t2014 4t
6l TAtS/22 Kiambu County I 24t1t20t3 4ilUZOt4 l4
62 TAt8t47 Nairobi County I 5il212012 t -y5t',|Jt5 t34

63 TAt8t48
County Governments
General I 30t4t20t3

30nt20t4 t25

64 TA/10/lA Undp I 3il2t2012 3Ut6t2Ut4 t't'2

65 TA/HRM/4 Postings I Jan 2013 t6/5tzot3 281

66 TA/HRM/4 Postings Iii t/8t20t3 3It5/',}tJt3 '234

67 TA/HRM/4 Postings Iv U9t20l3 2t2t2014 't3 t

68 TA/HRM/4 Postings 3t2t20t3 4t3/20t4 218

69 TA/HRM/4 Postings vi 4t3/2014 zut5t20 t4 'LtJ4

70 TA/HRM/4 Postings vii 2U5t20t4 22ilOt2014 143

7l TA/HRM/4/2/A&B County Transfers I t9t3t20t4 9t9ra)t4 t63

72 TAIHRMI4I2 County Transfers Ii 22t9t20t4 5tzt2015 lu6

73 TAIHRM/412 County Transfers rii 4t2t20t5 zzt4/2015 I ttt

74 TAIHRMI4I2 County Transfers Iv t6t4t20t5 t4t UztJt5 E5

'75 TAIHRMI4I2 County Transfers
'76 'tAtHRMt4t2 County Transfers Vi
77 TA/HRM/4/2 County Transfers vii t3/8t20t5 t 2/tu/2ut5 IOo

78 TAIHRMI4I2 County Transfers viii 28t9t20t5 t5iltt6 fi4
79 TAIHRMI412 County Transfers Ix 95

80 TAIHRMI4I2 County Transfers x t5^2t2015 tltztzut6 tt4
8l TA/HRM/8 Employment I Jan 2013 30/3/2013 3t

82 TA/HRM/8 Employment Ii U4fiOt3 4t6rA)13 42

83 TA/HRM/8 Employment Iii 5t6t20t3 lt2/20t4 4U

84 TA/HRM/I5 Hrm Matters I 20t3t20t3 30ilt/20t4 121

85 TA/HRM/I5 Hrm Matters Ii 3il2t2014 tut It2015 109

86 TA/08/TRANS/I Transport I 22t8t2013 t7 t6t20t4 260
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ll.1 Introduction

The devolved system of government has been in existence for almost three years and its implementation

has received mixed reactions with both success and challenges being reported in the overall governance

of the system and delivery of services. As the transition period came to close, it was imperative to take

stock of the uptake of the status of implementation, key milestones, challenges, capacity gaps and

lessons learnt towards the realization of the devolved system of government. Towards this end, the

Authority contracted Kenya Institute of Public Policy Research and Analysis (KIPPRA) to undertake

an independent assessment of status of devolution covering the period beginning March 4'r' 20 l3 to
March 2016.

The objectives of the assessment was to among others: establish thc status of uptake and implementation

of assigned functions to National and County Governments, to assess the relationship between national

and county governments and the effectiveness of the intergovernmental relations mechanisms, to

identify achievements, challenges, threats and opportunities arising from the implementation of
devolved of system government, to establish capacity gaps and requisite capacity needs for both

levels of government and to make policy, programmatic and operational recommendations on how to

address identilied capacity gaps, other challenges to further entrench devolution;

The assessment covered all the forty seven County Governments, and Ministries of National

Government. The general approach of undertaking the assignment was a transparent. interactive and

participatory approach. It involved consultative meetings with the Authority staff, engagement with

key informants, interviews with chief officers of County and National governments and discussions

with representatives of various groupings including religious communities, civil societies, households

and businesses. Separate reports have been prepared for each County government. In addition, one

national government and one consolidated report have been prepared.

This chapter presents summary of the findings, challenges and recommendations. It is instructive to

note that the findings of the assessment presented in this chapter may be similar to observations made

by the Authority in the previous chapter. It should therefore not be viewed as repetition given that these

are findings ofan independent and objective assessment.
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11.2 Key findings

11.2.1 Administrative and Governance systems and structures
The general findings in terms of administrative and governance system and structures are that most
counties executives have all the required departments which are operational. Most county assemblies
have various committees established. However information on county assemblies was not adequate as

some counties did not provide information at all on county assembly administrative and govemance
systems and structures.

11,2.2 Uptake and implementation of devolved functions
Majority of the county governments have taken up a large proportion of the devolved functions that
were transferred to them for implementation and service delivery. However, it was noted that County
governments mainly due to a number of reasons as well as the continued undertaking of functions
were not carrying some of the transferred functions out by the national government.

A number of devolved functions that have not been taken up by some Counties as captured during
the assessment include Cinemas, Video shows and hiring, County transport including Ferries and
harbours, lands, housing and urban development , Betting, casinos and other forms of gambling,
Facilities for the accommodation, care and burial of animals. In agriculture, there are gaps in provision
of extension services due to funds limitations. County governments have not fully undertaken other
functions such as collection and dumping of garbage efficiently.

The reasons given for not taking up and implementing the functions were presented as lack of budgeted
resources, lack of policy at the county level, non- existence of the function in the respective county for
example bening and casinos in Samburu, lack of sufficient capacity, duplication of functions as both
levels of government allocate resources to carry out same functions leading to non performance.

Largely, the extent of uptake of functions by the county governments has been influenced by their
priorities. This follows the principle of self-determination and self-governance.
On the other hand, the assessment revealed that the national government is still carrying out some
devolved functions. These include functions such as those of traffic and parking, public road
transport, water and sanitation services, electricity and gas reticulation, forestry, outdoor advertising
and housing.

For some Counties, some sub-components of some functions have not been properly domiciled in
their departments hence causing confusion on the level of government performing the function. For
instance, though implementation of government policies on natural resources and environmental
conservation on soil and forestry is expected to be performed by department of lands, physical planning
and natural resources, the sub-function is grouped under function under agriculture department.

National government still undenakes some agricultural functions such as extension of services
(storage of grains and produce, animal husbandry) through national programmes under agencies such
as National Cereals and Produce Boards. This state of affairs has posed a number of challenges
namely:

a) The most prevalent reason provided was that the County Governments were unaware that
such transfer of such functions had been gazetted.

b) The other notable challenge to implementation of the operations at county level is that funds
are mostly not disbursed from the National government on time which hinders delivery of
functions by the Counties.
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c) The lack of a detailed and structured system for monitoring and evaluation system in the

Counties means that uptake of functions cannot be monitored especially on the specific level

of government performing the function.

d) Certain functions are still being carried out by national government agencies such as the

Kenya National Highways Authority (KENHA) that undertakes outdoor advertising.

e) There is limited public participation and consultation in the uptake of devolved functions thus

the public are not aware of the level of government responsible for a specific function.

0 Duplication of functions as both levels of government allocate resources to similar functions

through various agencies.

g) There is a large pool of unskilled workforce hampering uptake of functions by the County and

service delivery.

h) The lack of national legal frameworks, policies, standards and norms for the Counties to

capably undertake functions remains a major challenge.

11.2.3 Key achievements in term of projects and programmes undertaken
Mostly, there are clear indications of improved development in Kenya as can be seen in Counties as

compared to the situation before March 2013. There has been an attitude change among the people

because of devolution of functions, with most people investing within the counties. The gains from

devolution stem from the fact that the county leaderships understand the actual needs of the people

and this informs how priorities of development are arrived at. Again, interactive governance improves

feed-back which is crucial for planning purposes.

The general achievements resulting from projects and programmes undertaken after March 201 3 that

were realized in the counties include improved health facilities, improved roads, better education

services, increased job opportunities, increased street lighting, improved security and better water

services. Some counties had specific achievements but those mentioned above cut across counties.

11.2.4 Public Finance management and Planning

11.2.4.1 Planning
All the counties have prepared and approved their county integrated development plans.

However, Integrated Urban Development Plans, sectoral plans, spatial plans and strategic

plan are yet to be prepared in the counties. This has been attributed to capacity and resource

constraints and lack of baseline data for reference. The implementation is on the other hand

is affected by frequent changes in county priorities and weak monitoring and evaluation

systems

1l .2.4.2 Budgeting and Budget Execution

In budgetary preparation process and execution, various challenges are encountered which
either slow or influence the outcome. Increasingly, political influence for project prioritization
and low technical capacity in drafting the required documents are the main challenges. Notably
most counties are yet to put in place any revenue automation systems which is crucial in
improving locally- generated resources. Other specific findings were:

a) Diversity within some counties coupled with vastness has affected service delivery.

This is further compounded with high illiteracy among the residents.

b) In counties, which have established the county budget and economic forum, the forums

are not representative as the elderly and faith-based groups are not represented.

c) Debt Management Unit and Asset Management units are yet to be set up in most of
the counties.
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d) Notably most counties are yet to put in place revenue automation systems which is
crucial in improving locally- generated resources.

11.2.5 Human Resource management and capacity building
County Governments have different categories of staff. They were staff inherited from defunct local
authorities, those ofdevolved functions and others recruited by counties. They have varied capacity.
Some of the specific findings were:

a) Most of the staff previously working for the defunct local authorities lacked sufficient
skills and competencies. Although a number of counties have developed human resource
manuals and policies. Capacity assessment surveys also revealed that most counties did not
have training frameworks or localized schemes of service and were using the one from the
national government. Some county assemblies have reported having limited capacity to draft
laws.

b) The records management function is either lacking in most counties or under- funded.
c) Most departments are not automated their service delivery systems making it difficult to

manage transaction of delivery of services
d) Insecurity is one of the biggest challenges facing staff serving in the north eastern counties

who care not fiom the dominant tribe thus the counties are unable to attract skilled workers.
e) Other challenges include political interference in recruitment processes resulting in staff

holding offices without the prerequisite qualifications.
0 In many counties discrimination and victimization of seconded staff especially has been

reported resulting in mass strikes and low morale.
g) The County Public Service Boards and the County Assembly Service Boards are reported to

be underfunded making it difficult to successfully execute their roles and responsibilities.
h) Some counties have overstaffed some departments such as procurement units while

understaffing others such as the health care units. Reports also indicate that some counties
have little consideration in considering the special interest groups while recruiting.

i) Counties reported that delay in establishing a county pension scheme has delayed transfer of
seconded staff whose pension is still held at the national government.

j) Limited office space

k) High wage bill due to adhoc recruitments
l) Lack of performance management system in most of the counties.

11.2.6 Further Decentralized units
In most of the counties visited, service delivery, stopped at the county headquarters. Further devolved
units lack resources to effectively discharge their duties. In the vast counties, insecurity has been a
major challenge. In all counties, budget estimates for the urban areas and cities are not prepared.

All urban areas were supposed to be subjected to the Urban Areas and Cities Act,2Oll for purposes
of assessment and classif,cation. On application of the law, the classification of urban areas and cities
as required was unattainable as per the criteria set out in the Act. Some counties however, have gone
ahead and undertaken the classification of their urban areas despite the inapplicability of the Urban
Areas and Cities Act, 201l.

11.2.7 Civic education and public participation
In relation to public participation, the county governments undertook public participation in the
process of formulating county policies and legislation for select functions although there has been
limited public involvement in the implementation of devolution within the counties. The public does
not meaningfully participate due lack of understanding of the Constitution and functions of the county
government as well as inadequate time allocated for reviewing bills and policy documents.
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The main mechanism used for public participation was the use of town hall meetings, ICT and

establishment of citizen fora at county and decentralized units. There has however been poor

communication because of the timing and mode of communication used by the conveners of the

meeting. In addition, Persons Living With Disability are on most occasions been sidelined in the

public forums

There has been limited and poorly coordinated of civic education programmes run by various groups

including national and county governments and non-state actors. As a result, there is low level of
public awareness on devolution.

11.2.8 Legal and Intergovernmental relations
Generally, counties have taken up their legislative role as per Article 185 of the constitution with
all counties having enacted a number of laws related to their functions. However, there have been

challenges in the formulation of county specific policies and laws due to lack of capacity and in some

instances lack of national laws and policies and or standards and norms to guide them.

The intergovemmental relations institutions such as the council of Governors, IBEC, The Summit,

and the Intergovernmental Relations Technical Committee have been institutionalized. The

intergovernmental Forums in the counties are not operational.

Regarding intergovernmental disputes the most common strain on relations are; the delay in release

of funds by treasury, the health sector is not fully devolved as well as hitches with concurrent

functions. This has led to court cases, which at times disrupt services. There is a need to enhance

Alternative Dispute Resolution (ADR) channels in order to strengthen dispute resolution as opposed

to litigation.

ll.3 Recommendations

i. There is need for constitutional amendment to make governorship position a non-

elective position. This will depoliticize the institution of governorship and minimize
political interference in governance and delivery of service.

ii. Further clarification offunctions ofthe national and county governments is necessary to

avoid inter-government disputes and duplication of services delivery.

iii. The parliament should allocate adequate budget to County Governments that is
commensurate to magnitude and complexity of functions devolved. This will ensure

counties to implement the assigned functions.
iv. National Government to enhance security in coastal and Northeastern regions to mitigate

service disruptions and attract technical skills from other parts of the country.
v. To promote effective asset management, the Transition Authority or any appointed

agency should speed up the process of audit and transfer of assets.

vi. Audit should be carried out frequently to unearth corruption in public service. This
requires office of controller of budget and audit to be empowered to effectively execute

their mandate and follow-up implementation of their recommendations.
vii. Ethics and Anti-comrption Commission to decentralize its offices to the counties to

closely follow cases of comtption. This will minimize cases of comtption and direct
resources that would otherwise be misappropriated to development projects.

viii. The County Governments requires its own statistical abstract to guide the development

of plans. National government should increase efforts to capacity build county officials
in areas where capacity is deficient. This applies especially in preparation of county
plans and county budgets. In addition, strong monitoring and evaluation system needs

to be instituted to ensure adherence to designed plans.
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ix. In budget execution, there is need to stick with the County Integrated Development
Plan.

x. There is needtostrengthen the link between planning andthebudgetprocess sincepublic
participation in planning will only be meaningful if the choices made are translated into
spending.

xi. Given the governance challenges in the county, it is necessary that systems are put in
place for effective and transparent service delivery.

xii. National government should strengthen ICT competences at county level given that
procurement regulations have become a problem in terms of complexity of the requisite
processes.

xiii. The national and county governments should manage wage bill through freezing
further employment of employees and restructuring to ensure that service delivery is
not compromised

xiv. National and county Governments should put in place enabling laws, policies and
institutional frameworks and budgets for human resource management.

xv. The relevant laws should be reviewed and independent budget provided to ensure
County Public Service Boards executes its mandate independently without political
interference.

xvi. National government to review all laws and policies to align them with the constitution.
Further, development of regulations to existing devolution laws should be fast-
tracked.

xvii. Affirmative action including lowering requirements for special interest groups should
be explored for them to access county jobs.

xviii. County Government should consider building technical skills such as for engineers and
doctors through sponsorships.

xix. County Government to enhance budgetary allocations to decentralized units (sub-
counties, wards, villages) including urban areas and cities for improved proximate
services to the residents. In addition, County Governments should develop urban areas
and cities plans to facilitate budget allocations.

xx. County Governments should enact laws related to civic education and public participation
to facilitate budget allocation and sustained delivery of civic education

xxi. County Governments to support establishment and strengthening of groups and
associations to champion the needs of different groups.

xxii. To guarantee effective public participation, civic education should be undertaken to
sensitize the public on the purpose and expectations of public participation. The county
and national Governments should further improve its communication mechanisms with
stakeholders.

xxiii. The national public participation framework needs to be finalized so that the county public
participation laws can be abstracted from it. This will be for the sake of standardization
of the laws and policies at county level.

xxiv. To avoid politics impeding development and relations between the two levels of
govemment, the National and County Governments should embrace the spirit of
intergovernmentalism and ensure they consult and cooperate. Each level ofgovernment
should also respect the rule of law.

xxv. Civic education should also be enhanced to create public awareness on the roles of
various institutions in promoting intergovernmental relations.

xxvi. There is need to consider creation of an independent body to act as a watchdog on the
implementation of functions and relations between the two levels of govemment.
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12.l lnternal ('hallenges

i. Very broad mandate with short time limit:-The constitution of Kenya 20 10, sixth schedule,
section 15 provided for phased and asymmetrical transfer of functions for a period not
exceeding three years but when the Transition to Devolved Government Act2O12 was enacted,
it expanded the mandate to facilitating and coordinating the devolved system of government,
which created additional functions.

ii. Inadequate funding/resources: - Budgetary allocation constraints hampered implementation
of planned TA programmes and projects. In addition, most of the projects such as validation
of inventory of all the existing assets and liabilities and their identification, verilication and
audit require technical expertise because the scope of work covers both national and county
governments.

iii. Legal constraints: According to the Transition to Devolved Government Act, 2012 one of
the mandates of TA was to facilitate civic cducation, to ensure civic education on devolution
is commenced and coordinated. As such, TA could not implement civic education and had to
rely on Government ministries, County Governments and non-state actors for implementation
of civic education thus the law limits TAs span of control in the implementation

iv. Capacityl Inadequate capacity to perform assigned responsibilities by some committees due
to shortage of stafT arising from high staff turn-over brought about by the uncertainties on TA
tcnure.

12.2 Flxternal Challcnges

i. Delay in Reviewing or Re-alignment of Policy and Legislative Frameworks;
The delay by the National government in the amendment of the various legislations and

U
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policies that relate to devolution and delivery of services for functions which were to be

devolved has been a key impediment in the implementation process. For example, it has taken

more than two years to amend the Urban Areas and Cities Act, 20ll and this has affected

the assessment and classification of urban areas and cities. In the appeal by Governors, the

Senate ruled that legislation for classiflcation of roads be enacted but there is no evidence
that the national government has drafted the relevant bill.

ii. Numerous Litigation and Judicial Proceedings
There have been numerous litigation attempts concerning the mode of the transfer of functions
and delivery of concurrent functions. The various court cases in the health and roads sector

depict this trend. In most of the cases, TA was always enjoined.

iii. Problems of Concurrency of Functions
Delivery of concurrent functions has marred the implementation of some functions. This
has been common in cases where revenue generation is involved or some benefits accrue to
a level of government assigned a certain sub-component of the concurrent function. A good

example is the lincensing of betting and casinos.

iv. Slow Pace in Consultations and Consensus Building
The slow pace of consultations, consensus building and reaching of agreements in relation
to performance of some functions has been a key challenge. This slowed down the pace of
unbundling and transfer of functions in some sectors. A good example was the roads sector.

v. Reluctance to Provide Norms and Standards for Service Delivery
The ministries, departments and agencies of the national government have been reluctant
in providing requisite norms and standards that guide in the delivery of services for
transferred functions. This tends to indicate that MDAs want counties to fail in the delivery
of services.

vi. Lack of Coordinated Implementation of Capacity Building Framework by the National
Government.
The Constitution mandates the national government to provide technical assistance and

capacity building to the county government to foster their capacity in delivering devolved
functions. In some instances training was not informed by training needs assessment.

vii. Implementation of the Recommendation of the Technical Committee on the Best
Pension Arrangement.
Implementation of the recommendation of the technical committee on the best pension

arrangement for the counties has not been finalized because of vested interests by different
players which have disadvantaged the workers who have reached the retirement age and the

newly recruited county workers.

viii. Clawing back devolved functions
Creation of institutions by the National government e.g. the AFFA and Kenya Tourism
Authority

ix. Rejection of county transition teams in some counties.
Some county governments failed to cooperate with the transition teams deployed by TA
forcing some of the officers to leave their stations prematurely while others were ejected
from their offices. This created capacity gaps in key departments like county treasuries,

Procurement, county assemblies, and human resource management.
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vii. In Public Financial Management Systems, reports reveal that some counties have connectivity
problems as well as inadequate skilled staff to implement IFMIS and G-Pay

viii. Human Resource Management.

After the transfer of management of human resources for devolved functions was effected (January,

2Ol4) a number of challenges have been observed. The major ones include:

a. Discrimination, nepotism, tribalism, cronyism, patronage and victimization in the

recruitment of county staff

b. Failure by the national government to prepare bills and regulations on devolution

c. Failure to adhere to the 3OVo recruitment rule on the dominant community as provided for
under CGA, 2012 and Violation of the principles of public service;

d. Threats by County Government to return seconded staff (those from the defunct local
authorities and those performing transferred functions) back to the national government

e. There is weak integration between various categories of staffe.g. former Local Authorities,
devolved functions and newly employed staff

ix. Inadequate county infrastructure. There is inadequate office space for CECs, Chief Officer
(CO), Directors and other employees at the headquarters. More often than not, in some

counties, officers are sharing offices while some infrastructures such as filing cabinets for
keeping their records cannot be accommodated due to lack of space. This has led to poor
working environment due to congestion.

x. The constant threats of impeachments of Governors, CECs, Chief Officers, Speakers and

Clerks of the County assemblies by the Members of the County Assembly (MCAs) more
often affect service delivery

xi. In some counties courtcases and litigations affect the service delivery of the county executives.
These court cases emanate from different stakeholders in the county governments.

xii. County Assemblies lack qualified staff to handle assembly matters especially legal drafters.

xiii. Most of the staff operating the county registries lack the requisite skills in records management
since most of the staff in these units is clerical officers.

13.2 Issues C'oncerning National (]overntnent

i. Retention of Resources for Functions Devolved to the counties by the National government

and from the analysis of the Programme Based Budget for the National Government, some of
the programs and sub-programmes budgeted for is within the functions assigned to the county
governments

ii. There are delays in publishing and Gazettement of approved bills. This is because they rely on
government printer which serves all county governments and the national government

13.3 lntergovernmental Rclations Issucs

A number of issues have emerged that relate to intergovernmental relations. These include:
i. Delay in release of county funds by the National Treasury to the county governments,
ii. Misunderstanding of the functions of capacity building by the National government for county

governments - the procurement of medical equipment by the national government is a case

in point,

iii. Inadequate funding for the health function and misallocation of conditional grant for level 5

hospitals by counties,
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iv. Conflicts between staff of national and county governments in operationalization of concurrent
functions for example in lands, housing and roads functions at the County level,

v. Overlapping roles by staff from both levels of govemment,

vi. Supremacy battles and political wrangles. Specilically the wars were between:

a. The Governors and County Commissioners;

b. National Assembly and the Senate;

c. Governors and the members of Parliament

d. The two arms of County Governments - Executive and County Assembly

e. Judiciary and legislature especially in the handling of the impeachment process - one
organ deems it a govemance issue not a legal issue.

l -1.'l ( )thcr lssucs

i. Hyped Public Expectation - As political leaders engaged the public during the campaigns in
the last general elections, un- attainable promises were made which the leaders cannot satisfy.
Consequently, the public appear disillusioned by the devolution process. Arising from this,
the Members of County Assemblies are introducing a ward development fund yet it is not in
their mandate.

ii. Unhealthy Competition for resources between the National and the County Governments, and
within the county government departments
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CHAPTER FOURTE,E,N:
RECOMMENDATIONS & CONCLUSION

14.1 Recommendations

In vierv ol'the abclve challenges and emerging issues it is recommended;

i. That parliament provides a legal mechanism to safeguard and eff'ectively execute the

mandate, powers, authority and independence that were resident in the TDGA, 2012

ii. That the Inrer-Covernmental Relations and Technical Committee (IGRTC) takes ovcr staff

who rvere performing the TA functions. This rvill ensure leveraging on the experience,

institutional memory, and to maintain momcntum and gains realized,

iii. That a human resource management policy be developcd to guide on human resource

matters at both levels of Government. The policy should provide framework for monitoring

lbr a{hcrence to public service norms and standards. This is due to the challenges facing the

public service in the nerv dispensation
iv. Establishment of an inter-governmental mechanisrn under the Inter-Governmental

Relations and Technical Committce (IGTRC) be undertaken to handlc, resolve and manage

intergovernmental ancl inter-County transfers, training, postings and other emerging issues

v. That Salaries and Remuneratign Comrnission (SRC) fast tracks the harmonization of salaries

and remunerations fbr all public officers including state officers. This rvill address the issue

of existing disparities in terms and conditions of service

vi. That follorving the transf'er of functions from the national to the county governments, the

process of rationalization and deployrnent of statf be fast tracked.

vii. Parliamcnt should f-ast track the enactment of a county pension schemc to facilitate transfer

of service lirr the deemed seconded staff and stafT of the defunct local authorities.

viii. That there should be equitable distribution of professionals betrveen the trvo levels of
government. It has been noted that follorving the transfer of l'unctions most professional

and technical staff remained at National Government level.

ix. County governments to decentralize services to thc lorvest level including making county

clepartments more independent and creation and support of the decentralized units. A legal

fiamervork to guide further decentralization should be developed.

x. That Public Finance Management Act (PFM). 2012 be amended to accommodate issues

such as ring-fencing of particular programmes. Further, a mechanism should be developed

to ensure county budgets are within their allocations and are done based on county priorities.

Although county budgets are done guided by Public Finance Management act 2Ol2 and
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are guided by programme based budgets approach it has been established that there are
challenges relating to this

xi. That the Inter-Governmental Relations and Technical Committee (IGTRC) urgently
finalizes the process of auditing and transferring public assets and liabilities for the 175
defunct local authorities and the devolved functions. That legal framework to extend the
moratorium on transfer of public assets to safeguard them be established

xii. That the draft framework on concurrent functions be finalized, disseminated and
implemented. This will guide analysis, assignment, monitoring and performance of the
functions for example bening and casinos and others. This is due to challenges associated
with implementation of concurrent functions

xiii. That determination of resource requirements of functions for the remaining l3 sectors be
carried out to ensure efficient planning

xiv. IGRTC finalizes on clarification, analysis and dissemination of performance of devolved
functions between the two levels of Government for example disaggregation of state
corporations functions in the Agriculture sector

xv. The finalization of the amendments to the Urban Areas and Cities Act, 20ll should be
hastened to pave way for assessment and classiflcation of urban areas and cities. The
regulations on the Urban Areas and Cities Act also need to be completed.

xvi. The planning and financing framework of the Urban Areas and Cities needs to be put in
place to enable the urban areas deliver services efficiently to the public. This is because the
urban areas and cities require huge capital outlay. Continue spearheading the task force for
the establishment of Urban Areas and Cities Development Fund already in place.

xvii. In the Urban Areas and Cities (General) Regulations, provide for management of urban
areas located across boundaries of more than one county

xviii.Amend the County Government Act,2Ol2 to harmonize Section 109 with Section 108.
xix. National Government to fast-track finalization and operationalization of national civic

education framework to facilitate establishment of necessary coordination structures and
ensure continuous and sustained civic education.

xx. National Government to develop an overarching policy on public participation. This will
assist all State Departments and Agencies at both national and county governments to
facilitate effective public participation.

xxi. National Government to review, formulate and enact policies and laws to align them with
the constitution. This will guide the County Governments to develop county policies and
laws which are aligned to the national ones.

14.2 Conclusion

The transition to a devolved system of government has been a journey that required courage, co-
operation and participation of both levels of governments, development partners and most importantly
the people of Kenya.

Cognizant of the arduous journey, an independent body was paramount to midwife this process.
The Transition Authority was consequently formed as the torchbearer of devolution. The Authority
encountered numerous challenges in executing its mandate such as an over-ambitious transition
period, very high public expectations, inadequate funding, constant interference of its autonomy
and, most unfortunately, threats of its disbandment. Despite all these, the Authority rose above the
challenges and successfully delivered on its mandate to ensure devolution for better services.

Moving forward, Kenyans need to sustain the objects and principles of devolution as envisaged in
the Constitution. There is need for appreciation that devolution is a continuous process that shall
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require synergized interactions amongst the different stakeholders. It was only through teamwork,

consultation, and collaboration with all its partners that the Authority was able to live up to its
expectations and deliver the Kenyan dream.

We are grateful to you, the people of Kenya, for giving us the privilege to guide this process and

walking beside us every step of the way. It now rests upon the shoulders of every Kenyan to fiercely
guard the gains made thus far and to ensure the vision of devolution is realized as enshrined in the

Constitution.

We are pleased to present this end term report to inform present and future generations, as a road map

on sustaining the devolution momentum. As the African adage goes, if you want to go quickly, go

alone, but if you want to go far, go with others. God bless you all and God bless Kenya.
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ANNEXES
Annex 3.1: Status of Funds Disbursed By TA to County Commissioners as at March 2016

1. EARINGO 2,000,000.00 2,000,000.00 2,000,000.00 2i0,000.00 6.270,000 5.270.000 NIL

2. BOMET 2,000,000.00 2,000,000.00 2.000.000.00 225.000.00 6,225,000 6,225,000 NIL

3. BUNGOMA 2,000,000.00 2,000,000.00 2,000,000.00 405,000.00 6,405,000 4,572,546 1,832,454

4. BUSIA 2,000,000.00 2.000,000.00 2,000,000.00 315,000.00 5,315.000 106,205,000 110

5. ELGEYO MARAI(WET 2,000,000.00 2,000,000.00 2,000,000.00 180,000.00 6,180,000 6.180,000 NIL

6. EMBU 2,000,000.00 2,000,000.00 2,000,000.00 180,000.00 6.180.000 6.180.000 NIL

7 GARISSA 2,000,000.00 2.000.000.00 2.000,000.00 270,000.00 6.270,000 6.270,000 NIL

8. HOMA BAY 2,000,000.00 2,000,000.00 2,000,000.00 360,000.00 6.360,000 6.350,000 NIL

9. tsr0L0 2,000,000.00 2,000,000.00 2,000.000.00 90,000,00 6,090,000 6.090.000 NIL

10. KAJIADO 2,000,000,00 2,000,000.00 2.000.000.00 225.000.00 6,225,000 5,767,704 457,296

11. KAKAMEGA 2,000,000.00 2,000,000.00 2,000,000.00 531,000.00 5,s31,000 6,531,000 NIL

t2. KERICHO 2,000,000.00 2,000,000.00 2,000,000.00 270,000.00 6.270.000 6,080,000 90,000

13. (IAMBU 2.000.000.00 2,000,000.00 2,000,000.00 540,000.00 6.540,000 6.540,000 NIL

14. KILIFI 2,000,000.00 2,000,000.00 2,000,000.00 315,000.00 6,315,000 6,315,000 NIL

15. KIRINYAGA 2.000.000.00 2.000.000.00 2,000,000.00 180,000.00 5,180,000 6,180,000 NIL

16. l0slt 2,000,000.00 2,000,000.00 2,000,000.00 40s,000.00 6,405,000 6,40s,000 Nil.

17 KISUMU 2,000,000.00 2,000,000.00 2.000.000.00 420,000.00 6,420,000 5,999,359.90 420,640.10

18. KITUI 2,000,000.00 2,000,000.00 2,000,000.00 360,m0.00 6,360,000 6.350,000 NIL

19_ KWALE 2,000,000.00 2,000,000.00 2,000,000.00 180,000.00 6.180,000 6.180.000 NIL

20. I,AIl(IPIA 2,000,000.00 2,000,000.00 2.000,000.00 135.000.00 6.135,000 6.135,000 NIL

21. tAMU 2,000,000.00 2,000,000.00 2,000,000.00 90,m0.00 5,090,000 3,955,000 2,135,000

22. MACHAl(OS 2,000,000.00 2,000,000.00 2,000,000.00 360,000.00 6,360.000 6.341.000 18.060

23. MAKUENI 2.000.000.00 2.000.000.00 2.000,000,00 270,000.00 6.270,000 6.270,000 NIL

24. MANDERA 2,000,000.00 2,000,000.00 2,000,000.00 270,000.00 6.270,000 5.270,000 Ntt

25. I\iIARSABIT 2,000,000.00 2,000,000.00 2,000.000.00 180,000.00 6,180,000 5,924,000 255,000

26. MERU 2.000.000.00 2,000,000.00 2,000,000.00 40s,m0.00 6,405,000 5,405,000 NIL

27 MIGORI 2,000,000.00 2,000,000.00 2,000,000.00 350,000.00 5,350.000 6.250.000 109.950

28. MOMBASA 2,000,000.00 2,000.000.00 2.000.000.00 342.000.00 6,242,N0 6,219,599 62,401

29. MURANGA 2,000,000.00 2,000,000.00 2,000,000.00 342,000.00 6,242,000 6,242,000 NIL

30. NAIROBI 2,000,000.00 2,000,000.00 2.000,000.00 1,020,000.00 7.020.000 7,020,000 Nlt"

31. NA(URU 2,000,000.00 2,000,000.00 2,000,000.00 660,000.00 5,660,000 6,660,000 Nil.

32. NANDI 2,000,000.00 2.000,000.00 2,000,000.00 2i0,000.00 6.270,000 6.270.000 NIL

33. NAROK 2,000,000.00 2.000.000.00 2.000.000.00 261,000.00 6.261,000 5,111,340 149,660

34. NYAMIRA 2,000,000.00 2,000,000.00 2,000,000.00 171,000.00 6.1i1,000 6.171,000 NIL

35. NYANDARUA 2,000,000.00 2,000,000.00 2,000,000.00 22s,000.00 6,225.000 6.22s.000 NIL

7C NYERI 2,000,000.00 2,000,000.00 2,000,000.00 270,000.00 6.270,000 6.270,000 NIL

31. SAMBURU 2,000,000.00 2,000,000.00 2,000,000.00 135,000.00 6.135,000 6,135,000 NIL

38. SIAYA 2,000.000.00 2.000.000,00 2.000.000.00 270.000.00 6.270.000 6.270,000 NIL

39. TAITA TAVETA 2,000,000.00 2,000,000.00 2,000,000.00 180,000.00 5,180,000 5,180,000 NIL

40. TANA RIVER 2,000,000.00 2,000,000.00 2,000,000.00 135,000.00 6.135,000 5,965.6s6 169,344

4t. THARAKA NITHI 2,000,000.00 2.000.000.00 2,000,000.00 135,000.00 6,270,000 6.269,950, s0.00

42. TRANS.NZOIA 2,000,000.00 2,000,000.00 2,000,000.00 22s,000.00 6,225,000 6,22s,000 NIL

43. TURKANA 2,000,000.00 2,000,000.00 2,000,000,00 270.000.00 6.270.000 6.269,950, 50.00

44. UASIN GISHU 2,000,000.00 2,000,000.00 2,000,000.00 350,000.00 6,360,000 6,3s9,081 919

45. VIHIGA 2,000,000.00 2,000,000.00 2,000,000.00 225,000.00 5,225,000 5,899,467 32s.s33

45. WAJIR 2,000,000.00 2,000,000.00 2.000.000.00 270.000.00 6.270,000 6.250,250 19,750

47 WEST POKOT 2,000,000.00 2,000,000.00 2,000,000.00 180,000.00 6,180,000 6,180,000 NIL

6RAND TOTAT 94,000,000.00 94,0q,,000.m 94.000,000.00 13.737,000.m 296,737.(lflt 290,s89,833.90 5,147,167.10
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I

t Annex 3.2: Status of funds disbursed by TA to the county governments as at March, 2016

I

i

51,592,200.0054,390,760.00 7,201,440.00 51,592,200.00 0.001. A685044 Baringo

61,592,200.00 0.00 51,592,200.002. A585047 Bomet 54,959,450.00 6,522,140,00

51,s92,200.0052,554,660.00 8,937,540.00 51,592,200.00 0.003. A585048 Eungoma

7,780,140.00 51,592,200.00 50,277,32t.10 1,314,878.304. A58s049 Eusia 53,812,060.00

61,592,200.00 055,548,160.00 6,044,040.00 51,592,200.005. A585050 Elgeyo l\4arakwet

5,044,040.00 61,592,200.00 61,592,200.00 05. A685051 Embu 55,548,150.00

59,091,556.00 2,500,644.00Garissa 54,390,760.00 7,201,440.00 51,592,200.001. A585052

7,162,517.0053,233,350.00 8,358,840.00 61,592,200.00 54,429,s83.008. A585053 Homa Bay

61,592,200,00 59,152,200.00 2,430,000.009. A685055 lsiolo 56,705,550.00 4,886,540,00

054,959,460.00 6,622,740,00 51,592,200.00 51,592,200.0010. A685055 (ajiado

10,673,540,00 61,592,200.00 50,331,779,00 1,250,421.0011. A585057 l(akamega 50,918,550,00

17,155,604.00 44,436,596.00Kericho 54,390,760.00 7,20t,440.N 51,592,200.00t2. A585058

50,918,550.00 10,673,640.00 51,592,200.00 61,s92,200.00 013. A585059 Kiambu

0.00 61,s92,200.00A68s060 Kitifi 53,812,060.00 7,780,140.00 51,592,200.0014,

6,044,040.00 61,592,200.00 61,582,348.00 9,852.0015. A685051 Kirinyaga 55,548,150.00

61,592,200.00 015. A685052 Kisii 52,654,650.00 8,937,540.00 6i,592,200.00

053,812,050.00 7,780,140.00 61,592,200,00 51,592,200.0017. A585053 Kisumu

51,592,200.00 53,395,133.60 8,197,066.4018. A585064 Kitui 53,233,360.00 8,358,840.00

51,592,200.00 0Xwale 55,548,150.00 6,M4,040,00 51,592,200.0019, A685046

5,455,340,00 61,592,200.00 15,833,000,00 45,759,200.0020. A585055 Laikipia 55,125,850.00

0.00 63,592,200.00A585066 Lamu 56,705,560,00 4,886,640.00 53,592,200.002t.

53,233,350,00 8,358,840.00 51,592,200.00 59,095,725.00 2,496,4i5.0022. A585057 Machakos

61,592,200.00 61,355,392.00 235,808.0023. A585058 Makueni 54,390,750.00 7,201,440.00

52,553,522.0045,362,082.00 7,201,440.00 51,592,200.00 9,028,678.0024. A585069 lvlandera

5,044,040.00 61,592,200.00 61,592,200.00 025. A585090 Marsabit 55,548,150.00

25,445,373.70 35,145,826.30A585070 [ileru 52,554,660.00 8,937,540.00 61,592,200.0025.

9,2s8,840.00 51,592,200.00 40,525,288.00 21,066,912.00A68s071 Migori s2,333,360.00

7,201,440.00 51,592,200.00 0.00 61,592,200.00ft. A685072 Mombasa 54,390,750.00

1,173,425.00 50,418,775.00A585073 Muranga 53,812,060.00 7,780,140.00 51,592,200.0029.

46,288,950.00 15,303,240.00 61,s92,200.00 0.00 61,592,200.0030. A685074 Nairobi

61,592,200.00 0.00 51,592,200.0031. A585075 Nakuru 51,497,260.00 10,094,940.00

0.00 61,592,200.00Nandi 54,390,i50,00 7,201,440.00 51,592,200.0032. A685075

7,201,440.00 61,592,200.00 51,592,200.00 n
33. A585077 Narok 54,390,760.00

51,592,200.00 0A6850i1 Nyamira 55,548,150.00 6,044,040.00 51,592,200.0034.

51,592,200.0054,959,450.00 5,622,740.N 51,592,200.00 0.0035. A585079 Nyandarua

7,201,440.00 51,592,200.00 61,s92,200.00 035. A685080 Nyeri 54,390,750.00

0.00 51,592,200.00A685081 Samburu 55,125,850.00 5,455,340.00 51,592,200.0031

54,390,750.00 7,201,440.00 61,592,200,00 19,632,929.50 41,959,270.5038. A585082 Siaya

51,592,200.00 5,925,000.00 55,557,200,0039. A685083 Taita Taveta 55,548,160.00 5,044,040.00

0.00 51,592,200.00A585M5 Tana River 55,125,850.00 5,465,340.00 51,592,200.0040.

55.125.860.00 5,455,340.00 61,592,200.00 0.00 61,592,200.0041. A585084 Tharaka Nithi

0.00 61,592,200.0042. A685085 Trans-Nzoia 54,969,460.00 5,622,740.00 61,592,200.00

51,s92,200.0054,390,750.00 7,201,440.00 51,592,200.00 0.0043. A585085 Turkana

7,201,i140.00 51,592,200.00 51,592,200.00 044. A585054 uasin Gishu 54,390,i60.00

61,592,200.00 045. A685087 Vihisa 54959,450.00 6,522,740,00 61,592,200.00

54,390,760,00 7,20t,w.N 61,592,200.00 51,592,200.00 046. A585088 Wajir

51.s92,200.00 61,592,200.00 047. A685089 West Pokot 55,548,150.00 5,044,040.00

994,828,r88.E0GRAI{D TOTAI. 2,549,100,020.00 345,733,380,00 2,894,833,400.m 1,900,m5,211.20
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Annex 4.1: Gazette Notice for Clarification of Tbansferred Function
G AZETTE NOTICE NO........

THE CONSTITUTION OF KENYA
THETRANSITION TO DEVOLVED GOVERNMENTS ACT,2OI2 TRANSFER OF FUNCTIONS

IT IS NOTIFIED f,or the general information of the public that the functions Approved for transfer by the
TransitionAuthoritythroughLegal NoticeNos. 16, l37to l83of 20l3containthecomponentssetoutinthe
Schedule hereto.

SCHEDULE

\

Function
of National
Government

uomponenB oMnc[Ioo !unchon
ofCounty
Govemment

uomporcnt ot tuncuon

Protection of the

environment and

national resources

with a vierv kl
establishing
a durable and

sustainablc
system of
development.
including in
particular:
(c )Watcr
protection.

Securing
suflicient residual
water, Hydraulic
engineering,
Safety of dams

r. l'ormulate pollcres and gurdelrnes regardlng the
manirgement. conscrvation and utilization of all
types ol forcsts

ii. Manage all state forests

iii. Managc all provisional lbrests in consultation rvith
thc fbrest owners

iv. Protect forests in Kenya in accordancc rvith the
provisions of cxisting larvs and policics

v. Promote training and education in firrcstry
vi. Collaborate with individuals and private and public

institutions in idcntilying rcsearch needs and

applying research Iindings on lbrcsl management
and conscrva(ion

lmplementatr0n ot
specilic national
govemment
policics on nrtural
rcsources antl

environmental
conservation
including -

b) Forestry

l. l'arm Forestry extension servlces
ii. Forest and gamc rcserves lormerly

managed by krcal authorities
iii. Implementationofnational policies

that arc applicable to the county
forests.

vi.

Formulation of county level specilic
by- larvs and legislations.
Development and implementation of
county lbrest management plans.

Identilication and setting a part
of lands for forest reservation,
dcveloprncnt and crcation of county
lbrests.

vii. Developmcnt of nature based

enterprises wlthin the county fbrests.
viii. Forestation and rehabilitation of

fragilc and dcgraded ccosystem/
lbrest in community lands.

ix. Liaison with lead agencies /
stakeholders in forest sector at the

county.
x. Issuance of operation license rvithin

the privatc farms and the county
lorests in thc community lanrls.

xi. Intra-county conllict managemcnt on
the coun(y fbrest rcsources and farnt
forestry.

xii. Promotbn of public private
panner:hip mrnrgrment praetiec in

county forests.
xiii. Maintenance ofcounty lorests and

famr forestry records, database and

inlormation.
xiv. Collection and management of

county forests and farm forcstry
revenue.

xv. Community awarcness creation.
xvi. Promotion oftree planting in

community, priYate and county
lands.

xvii. lncreasing tree cover in private.
comntunity and counly Iunds.

xviii. Developmentandmaintenance
of county forest infrastructurc.

xix. Developmr'nt oI charerrrl induslrics
(promotion/usc) rvithin the county
lorcs(s and private larms.

xx. Devclopment of urban forestry
pr{rgrrms rvithin lhc eounticr.

xxi. Enloreemcnl of forcsl lcgislali()n
uilhin thc c()unty lirrcst: rnd priralc
Iarms.

xxii. Managcmcnt of county lbrest
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Cultural
activities, public
entertainment
and public
amenities
including-
Libraries

i. Be a National Bibliographic agency tbr collecting
the National imprint through tegal deposit,

ii. Publish the National Bibliography and Periodical

Directory;
iii. Acquisition, preservation and conservation of

information materials in all formats produced

in and outside Kenya, relating to Kenya and

the Kenyan people and such other materials

and sources of knowledge necessary for a
comprehensive national library for the current and

future generations;

iv. Maintain and extend other published and

unpublished collections relating or emanating

from Kenya;
v. Provide reference and referral services with

the assistance of skilled professionals using

information materials in all formats; act as the

agency for lntemational Standard Book Number
(ISBN), International Standard Music Number
(ISMN), and Intemational Standard Serial

Number (ISSN)
vi. promote access to published documents,

nationally and intemationallyt
vii. promote awareness and appreciation ofthe

published national documentary-heritage;

viii. provide effective leadership, guidance, and advice

to Kenyan libraries and information services;

ix. promote professional development through

appropriate tmining in consultation and

cooperation with rclevant educational institutions
and professional bodiesl

x. undertake and supPort research for innovations

and development in the field of library and

information service;

xi. provide consultancy and research services to

individuals. private and public organizationsl

xii. liaise with libraries and other institutions in and

outside Kenya to promote information sharing;

xiii. coordinate and administer the inter-lending

scheme:

xiv. ensure library standards are maintained in the

libraries and other information centresi

xv. develop ICT infrastructure for library sewices and

continuous development of digital services;

xvi. promote information awareness and information
literacy

xvii. co-ordinate provision of library and information
service for persons with disabilities (PWD) and

promote equitable distribution of library services

in the country
xviii. promote production of information materials

suitable for persons with disabilities including
language disabilities; and

xix. Coordinate and host the national union catalogue.

xx. Develop a center for books, to promote a culture

of reading, writing, and publishing in local
languages, information and advice, advocacy,

book development and easy access to books for
all.

Cultural
activities, public
entcrtainment
and public
amenities
including-
Libraries

a. provide library and information
service responsive to the needs of the

community;
b. undertake collection, development

and distribution of information
materials;

c. provide the community with a variety

of information materials, prognms,
and services for personal growth and

development;
d. establish a local collection section in

each library holding the respective

community's resources, history,
people, customs, and traditions to
promote the capture of indigenous

knowledge and languages

e. support formal and informal self
education;

f. support and complement research in

all fields of Endeavour:
g. provide wholesome use of leisure

time in a most conducive learning

environment, stimulate and promote

public interest in reading books

and multimedia for information,
knowledge and enjoyment;

h. Provide lending, InterJibrary loans,

outreach, specialized and home-bound
seruices.

i. provide consultancy and research

services to individuals. organizations.

and the general community;
j. Provide advisory, reference and

referral services using variety

information materials; and

k. Liaise with the national library and

other relevant institutions to enhance

information sharing.

Excluding the Kenya National Library
Services facilities at the Headquarter

Offices, Buruburu Library and Nakuru

Library which shall remain under the

Nalional Government.

KINUTHIA WAMWANGI,
Chairman, Thansition Authority
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Annex 5.1: Status of submission of inventory for ministries

OTIICE/IVTINISTRY DEPARTMENTS STATUS

I Office of the President N/A Submitted

2
Uthce ot the Deputy
Precident N/A Submitted

3
Interior and Co-ordination
of National Government

Interior - National Police Service NOT submitted

Interior - Imigration NOT submitted

Interior - prisons and Correctional facilities NOT submitted
National Government Coordination NOT submiued

4 Devolution and Planning Planning Submitted
Devolution Submiued
Office of Management and Budget Submitted
Gender and Children Affairs Submined
Youth Development Submitted
Development ot Northern Kenya and Other
Arid Lands Submitted

Special Programmes Submitted

5
Foreign Affairs and
International Trade

N/A Submined

6 Defence N/A NOT submitted

7
Educatlon, Scrence and
Tenhnnlnorr Education Submined

Science and Technology NOT submitted

8 The National Treasury Finance (Head Quarters) Submitted
District Treasuries Submitted

9 Health N/A NOT submitted

10
'lransport and
Infra qfn rcfr r rp Infrastructure Submitted

Transport Not Submitted

ll Environment, Water and
Natural Resources

Environment and Natural Resources NOT submiued

12 Water and Irrigation Water NOT submitted

Inigation NOT submitted

l3 Land, Housing and Urban
Development

Land (Not Submitted), Housrng (Not
Submitted) and Urban Development
/Srrhmiffed)

Partially
submitted
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t4
Information,
Communication and

Technology
N/A Submitted

l5 Sports , Culture and Arts N/A NOT submitted

l6 Labour, Social Security
Servicc

N/A Submitted

17 Energy and Petroleum N/A Submitted

l8 Agriculture, Livestock and

Fisheries
Livestock Development Submitted

Agriculture Submitted

Fisheries Development Submitted

t9
Industrialization and
Enterpise Development

N/A Submitted

20
East African Affairs
Commerce and Tourism

Commerce and Tourism Submitted

East African Community Submiued

21 Minins N/A NOT submitted

Annex 5.2: Status of submission of inventory for ministries

OTTICE/TTINISTRY
PARASTAIALS/AGENCIES tJltDER

MTNISTNlI STAIUS

Office of the President National Inteligence Service NOT submitted

National Security Council NOT submitted

State Corporation Advisory Council Submitted

2 Office of the Deputy President lapsset Corridor Development Authority NOT submitted

Transforming Kenya NOT submitted

3
Interior and Co-ordination of
National Government

National Disaster Operations Centre NOT submitted

Betting Control and Licensing Board NOT submitted

Natlonal Cohesron and lntegratlon
Cnmm iccinn NOT submitted

Police Oversight Authority NOT submitted

Kenya Citizens and Foreign Nationals Service Submitted

Kenya Correctional Service NOT submitted

NACADA Submiued

National Police Service Commission Submitted

Independent Police Oversight Authority NOT submitted

National Crime Research Centre Submined

Transition to Devolved System of Government in Kenyo (2012-2016)



4 Devolution and Planning

Kenya National Bureau of Statistics Submitted

Constituency Development Fund Board NOT submitted

Kenya School of Government NOT submitted

Effi ciency Monitoring Unit NOT submitted

Inspectorate of State Corporations NOT submitted

Performance Contracting NOT submitted

Draught Management Authority Submitted

Transition Authority Submitted

Public Service Commission NOT submitted

Youth Enterprise Development Fund Submitted

Kenya National Youth Council NOT submitted

Kenya Association of Youth Centres NOT submitted

National Youth Service (excluding HQ) Submitted

Women Enterprise Fund Submitted

Non Government Organisation Board Submitted

Poverty Eradication Commission Submitted

5
ForeiglAffairs and
International lbade

NONE N/A

6 Defence Kenya Ordinance Factory Corporation Submitted

National Defence College NOT submitted

Defence StaffColleee NOT submitted
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7
Education, Science and
Technology

Kenya Education Management Institute Submitted

Kenva Institute of Special Education Submitted

Kenya Institute of Education NOT submitted

Jommo Kenyatta Foundation Submitted

Kenya Literature Bureau Submitted

National Council for Science & Technology NOT submitted

Public Universities Inspection Board NOT submitted

University of Nairobi Submitted

Moi University NOT submitted

Egerton University NOT submitted
Jomo Kenyatta University of Agriculture &
Technolosv

Submitted

Kenyatta University Submitted

Maseno University NOT submitted

Kenya National Examination Council Submitted

Jomo Kenyatta Foundation NOT submitted

Kenya Institute of Education NOT submitted

Kenya Education Staff Institute NOT submitted

Commission for Hisher Education NOT submitted

Hieher Education Loans Board Submitted

Teacher's Service Commission

NOT submltted
(only vehicles
srrhfrifted)

Western University College of science and
'n^^h-nlncv

NOT submitted

The Technical University of Kenya NOT submitted

Technical University of Mombasa Submitted

Pwani University Submitted

South Eastern University College NOT submitted
Kimathi University of Science and
Tachnnlnow

NOT submitted

Kisumu Polvtechnic NOT submitted

Kabianga University College Submitted

Narok University College NOT submitted

Bondo Universitv Collese NOT submined

Laikipia University College NOT submitted

Cheokoilel University Collese NOT submitted

Karatina Universitv Collese Submitted

Taita University Colleee Submined

Kirinvasa Universitv College NOT submined

Kisii Universitv College Submitted

Ronso University College NOT submitted

Embu Universitv Colleee Submitted

Co-operative University College NOT submitted

Chuka University NOT submitted

Meru University NOT submitted

Garissa Universitv NOT submitted

Machakos University NOT submitted

Multi Media University Submitted

Masinde Muliro University Submitted
Kenya National Commission - UNESCO

Submitted
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8

The National Tbeasury

Kenva Revenue authoritv Submitted
Retirement Benefi ts Authoriw NOT submitted
Kenya Re-Insurance Com. Submitted
Capital Markets Authority Submitted
Consolidated Bank of Kenya Submitted
Deposit hotection Fund Board NOT submitted
Kenya Post Office Savinss Bank NOT submitted
l(enya Accountants dt secretaries
Eraminafinn Board /K ASNFR\ NOT submitted

Kenya National Assurance (2001) Limited Submitted
Central Bank of Kenva NOT submitted
Capital Markets Tribunal NOT submitted
State Comorations Aooeals Tribunal Submitted
Kenya lnstitute tbr Public Policy Research
and Anqlwsis NOT submitted

Privatisation Commission Submitted
Public Procurement Oversight Authority submitted
Kenya Reinsurance Comoration NOT submitted
Agricultural Finance Comoration submitted
Industrial Development Bank Submitted
Kenva institute of Suoolies Manasement NOT submitted
Kenya Trade Network Agency NOT submitted
Policy Holders Compensation Fund Submitted
Local Authorities hovident Fund NOT submitted
National Bank of Kenya NOT submitted
Auditor General Submitted
Commission on Revenue Allocation Submitted
Salaries and Renumeration Commission Submitted
Anti - Money Launderine Authoritv NOT submitted
State Corporations Creditors Submitted
Financial Reportins Cenue NOT submitted
Insurance Reeulatorv Authoritv Submitted
Unclaimed financial assets Authority NOT submitted

9 Health Kenvatta National Hosoital Submitted
Kenya Medical Training Collese Submitted
National Hosoital Insurance fund Submitted
Moi Teachins & Refenal Hospital. Eldoret Submitted
Kenya Medical Research Institute NOT submitted
Kenva Medical Suoolies Asencv Submitted
Radiation Protection Board NOT submined
Government Chemist NOT submitted
Pharmacy and Poisons Board NOT submitted
Refferal Hospitals Authority NOT submitted
National AIDS Control Council NOT submitted

10 Tiansport and Infrastructure

\
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SubmittedKenva Airoorts Authoritv
SubmittedKenya Railways Comoration
SubmittedKenva Ports Authority

Kenva Ferrv Services Limited Submitted
NOT submittedTransport Licensing Board
NOT submittedKenya Civil Aviation Authority
NOT submittedTransport Licensing Appeal Tribunal
NOT submittedKenva National Shippine Line

Kenva Roads Board Submitted

SubmittedKeRRA
KENHA Submitted

SubmittedMaterials Testing & Research Department
SubmittedKURA

Submitted
Kenya Insitute of Highways tsulldlng and
Tenhnnlnorr

Kenva Railwavs Trainine School NOT submitted

NOT submittedEast African School ofAviation
SubmittedKenva Maritime Authority

Bandari Collese NOT submitted
SubmittedTransDort Licencine Board

National Roads Safetv Council NOT submitted

NOT submittedNational Transport and Safety Authority
SubmittedMOT& I Headouaters
SubmittedMechanical & Transport Department
SubmittedEnsineers Board of Kenya

National Water Conservation & Pipeline
1raaararian Submitted1l

Environment, Water and
Nofrrrol Ilccnrrrocs

NOT submittedNational Irrisation Board
NOT submittedKenva Water Institute

Water Services Resulator Board Submitted
NOT submittedLake Victoria South Water Services Board
SubmittedCoast Water Services Board

Northern Water Services Board Submitted

SubmittedWater Services Trust Fund
NOT submittedRift Vallev Water Services Board
NOT submittedLake Victoria North Water Services Board
SubmittedAthi Water Services Board

The Tana Water Services Board NOT submitted
SubmittedWater Resources Management Authority

SubmittedEwaso Nsiro North Development Authority
Ewaso Nsiro South Develooment Authoritv NOT submitted

NOT submittedLake Basin Development Authority
Coastal Development Authority NOT submitted

Kerio Vallev Develooment Authoritv NOT submitted
SubmittedTana & Athi River DevelopmentAuthority

Kenva Forestrv Research Institute Submitted

SubmittedNational environmental Management
arr thnritrr

Imarisha Lake Naivasha Manasement Board NOT submitted
NOT submittedKenva Meteoroloeical Department

Kenva Water Towers Aqencv Submitted
NOT submittedKenya Meteorolicical Trainins College

National Housins Comoration NOT submitted
NOT submittedKenva Buildine Research Centre

Settlement Fund Trustees NOT submitted

NOT submitted

t2
Land, ttouslng and urDSn
Development

National Land Commision

to
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l3 Information, Communication
and Technology

Kenya Broadcasting corporation NOT submined

Kenya Institute of Mass Communication NOT submitted
Postal Corooration of Kenva Submitted
National Communications Secretariat NOT submitted
Telkom Kenya NOT submitted
Communications Authority of Kenya Submitted
Multimedia University NOT submitted
Safaricom NOT submitted
Konza Technopolis Development Authority Submitted
Brand Kenya Board Submitted
Kenya Year Book Editorial Board Submitted
Kenya Information Communication
Technoloev Board

NOT submitted

t4 Sports. Culturc and Arts Soorts Stadia Management Board Submitted
Permanent Presidential Management
Commission

NOT submined

National Museums of Kenya Submitted
Kenya National Libraries Servrces Submitted
Kenva Soorts Authoritv NOT submitted
Kenya Film Classification Board Submitted
Kenya Film Commission NOT submitted
Public Archives Advisory Council NOT submitted
Kenya National Archives and Documentation
Seruice NOT submitted

l5 Labour, Social Security Service National Industrial Training Authority NOT submitted
National Social Securitv Fund Submitted
National Council for Persons with Disabilitv Submitted
National Council for Children Services NOT submined

r6 Enersv and Petmleurn Kenya Power and Lightine Company NOT submined
Kenya electricity Generating Company
(KenGen) NOT submitted
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t7

Kenva Pipeline Company Submitted

National Oil Comoration of Kenya NOT submitted

Kenva Petroleum Refinery NOT submitted

Electriciw Resulatorv Board NOT submitted

The Enersy Tribunal NOT submitted

Rural Electrification Authority Submitted

Energy Regulatory Commission NOT submitted

Kenya Electricity Transmission Company NOT submitted

Geothermal Develooment Companv Submitted

Agriculture, Livestock and
E iohoria<

Tea Board of Kenya Submitted

Pvrethrum Board of Kenya Submitted

Horticultural Crops Development Authority Submitted

Coffee Board of Kenya NOT submitted

Asricultural Finance Comoration Submitted

National Cereals & Produce Board Submitted

Kenva Plant Health Inspectorate Service Submitted

Kenya Sugar Board NOT submined

Nzoia Suear Company NOT submitted

South Nvanza Susar Companv NOT submitted

Chemilil Suqar Company NOT submitted

Kenva Suear Research Foundation NOT submitted

Pests Control Products Board Submitted

Central Asricultural Board NOT submitted

Nvavo Tea Zones Development Corporation Submined

Aericultural Development Corporation NOT submitted

Kenva Seed Comoanv Submitted

Kenya Agricultural Research Institute (KARI) Submitted

Coffee Research Foundation Submitted

Tea Research Foundation of Kenya Submitted

Susar Arbitration Board NOT submitted

Aericultural Information Resource Centre NOT submitted

Kenva Sisal Board Submitted

Bukura Asricultural College NOT submitted

Kenva Marine & Fisheries Research Institute Submitted

Kenva Dairv Board NOT submitted

Kenya Meat Commission NOT submitted
Kenya Veterinary Vaccines Production

Submitted

Co-operative College of Kenya NOT submitted

New Kenva Co-ooerative Creameries Ltd NOT submitted

Kenva Marine & Fisheries Research Institute NOT submined

Kenva Dairy Board NOT submitted

Kenva Vetinarv Board NOT submitted

Coconut Development Authority Submitted

National B io-Safety Authority Submitted

Aero Chemical Food Company Submitted

Kenya Animal Genetics Resource Centre Submitted

Asriculture Livestock and Fisheries Authority NOT submitted

Kenva kather Develooment Council Submitted

Coffee Development Fund Submitted

18
Industrialization and Enterpis€
f'ra-olnnmonl

Numerical Machining Complex Submitted
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Kenya National Accreditation Service Submitted
Anti-Counterfeiting Agency Submitted
Kenya Industrial Propertv Institute Submitted
Kenya Agricultural & Development Insritute NOT submitted
East Afiica Portland Cement NOT submitted
Kenya Bure'au of Standards Submitted
Kenya Investment Authority Submitted
Export Processing Zones Authoritv Submined
Kenya National Trading Corporation NOT submitted
Kenya Wine Agencies Limited NOT submitted
Industrial & Commercial Development
Comoration Submitted

Industrial Development Bank NOT submitted
Kenya Industrial Estates Limited Submitted
Industry Property Tribunal NOT submitted
East African Portland Cement Company
Limited NOT submittcd

Kenya Industrial Research & Development
Institute Submitted

Competition Authority of Kenya Submitted
Kenya Copvrieht Board Submitted
Micro & Small Enterprise Authority Submitted
National Industrial Training Authority Submitted

l9 East At'rican Affairs Commerce
rnd Tnrrrism Kenya Tourist Development Corporation NOT submitted

Kenya Tourist Board Submitted
Catenng'Iiaining & Tourism Development
leww Trrrcfeec NOT submitted

Kenya Utalii College NOT submitted
Kenya Wildlife Services NOT submined
Kenyatta Intemattonal Conterence Centre
Comnrelion Submitted

Kenya Tourist Fund Submitted
Hotels and Restaurants Authoritv NOT submitted
Export Promotion Council Submitted
Kenya Safari Lodses Submitted
Bomas of Kenya Submitted

20 Mining NONE N/A

TOTAL: SUBMISSION/TOTAL t38t29s

COUNTY Statuc On Submisslon Of The Hsnding Over Report
AS AT 4Mar,ch/2016

BUSIA SUBMITTED
2 KIT-IFI SUBMITTED
3 KITUI SUBMITTED
4 THARAKA NITHI SUBMITTED
5 BARINGO SUBMITTED
6 TANA RIVER SUBMITTED
7 KISUMU SUBMITTED
8 TAITATAVETA SUBMITTED
9 BOMET SUBMITTED
l0 MURANGA SUBMITTED

Annex 5.3: Status on Submission of the Handing over Report
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ll TRANS NZOIA SUBMITTED

l2 KAJIADO SUBMITTED

l3 WAJIR SUBMITTED

l4 VIHIGA SUBMITTED

l5 LAMU SUBMITTED

l6 NAKURU SUBMITTED

t7 KWALE SUBMIT'TED

t8 KIRINYAGA SUBMITTED

l9 KISII SUBMITTED

20 NAROK SUBMITTED

2t MERU SUBMITTED

22 ISIOLO SUBMITTED

23 SIAYA SUBMITTED

24 NYERI SUBMITTED

25 MOMBASA SUBMITTED

26 UASIN NGISHU SUBMITTED

27 LAIKIPIA SUBMITTED

28 NYANDARUA SUBMITTED

29 NANDI SUBMITTED

30 KIAMBU SUBMITTED

3l MACHAKOS SUBMITTED

32 NAIROBI NOT SUBMITTED

33 GARISSA NOT SUBMITTED

34 MARSABIT NOT SUBMITTED

35 KAKAMEGA NOT SUBMITTED

36 BUNGOMA NOT SUBMITTED

37 NYAMIRA NOT SUBMITTED

38 KERICHO NOT SUBMITTED

39 EMBU NOT SUBMITTED

40 SAMBURU NOT SUBMITTED

4t MAKUENI NOT SUBMITTED

42 HOMABAY NOT SUBMITTED

43 WEST POKOT NOT SUBMITTED

44 TURKANA NOT SUBMITTED

45 MIGORI NOT SUBMITTED

46 MANDERA NOT SUBMITTED

47 ELCEYO MARAKWET NOT SUBMITTED

TOTALSUBMITTED THTRTYTWO (32)

TOTALNOT SUBMITTED FIFTEEN (T5)
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Annex 5.4: Advisories on Public Assets and Liabilities
Annex 5.4.1: Advisory of Sharing of Government Houses
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Annex 5.4.2: Advisory on disposal of boarded public assets
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Annex 5.4.3: Advisory on harding over assets and liabilitias
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tt \l) r( ( ()l \r
h\h t l.

Ihrh.
. \il\!.
. t i{rfr.r
\ull t.{sl .

1 \,Ll.,rlrr $l rhlqrN.
r crrurctlt*J, lt.'rt.rl

. 
( ttr!<'I \l(vr.'i I t(l!
III\l
\r[l r.rlrx i,t itailr t r I

,!c n,tnrult*trt
, (,lt.t\D l()l.ll.

\tlJ.h(dlnlJ.rlr\1.'tqtnJnimlt'rnll\lrrlrLlntlri'lrll\il'r\hlli\'{lirrlf,''l*
6 I \rrrr ill ( ralrt.rr lrtr.r st llllr \rr
t':.\ lt\l .rl \rn,lrr l\'hrl. l1\ral .lil&l\

\n.rqrq Rctt,ltl.

\,!rf,,'l l)r\l{ llt.tlitll.rtr .\lrtrlnrl ['lrtrlgL*
.\lt\h[(1 t.Jrf lsrr I,h\\trdl\ rcrrtirrl h.u,h.i! r'r(t .iltd tJl(lr .'rr' .r. rh'r.rrlrrl hrl',$

I ( Itlr.i rq0rFDc[l (lr lrr( J(rrrlr ilt n[tc. l\lx. {'ilJl \" (L I

ly1'rnt.'n..r \.[hng \trtrur. \.lh' rBl ( r'\ lLr\r\. l)qrlLrirl!! \l'nlrtuu'r' r r

r\cc llr ltrrtrtln lLrrli'
lll,r'.r!.\u,lr.'r'trvchr'lstr't lr;t'.\l,rlc{c,t \".cts lrils\ihr!r(R"!'\11'11^'nll'n\l
-.t I'l!tt:Jl:\l lqurl.flr(trt lrp' \lrlc \']l!lnr.(1(

I lcrlrrrti (i.tr$rh,rt. \Ar:ct I'lurt'rl.11, ic11'"1'' Ra'ir'rrt lrpr l(relrrlrtn
lrlerr.ttn\l(i|-l{(trr!f,.il(rl\i lritrlr't\l\r.('tr'l!F') 'tt\tr\1"\rrItl 'tl

I'.ll J.{\'. hrh[\l.r\rt.ul,lli|!!n.rr'('l
rl lr l\r rr\!nh{\ I sLtgtt \.'
,'.r.r. ie . lf r|rtrr I t.l;sr \r
l, r.\ P.l lnrinlrn I t'r.lcrr \.t
iJf r. t{r Lr\crtrr\ I r.l1ct \,,
trr.rr idr ltt\rrltrrlr I (rl!!a \.'

tl'.mrrnr'nl I {urflrrdil I

it ({r\uttuhi! \1,{(\l
ll \f-ildlturj It,'rt'l

, Xrtr)rr:r | .liltlqxtrll' x,h r! r{ I. rt"!,1

I.te J Fl I

Tronsition to Devolved System of Government in Kenyo (2012-2016)
147



1,)rir{i lnrfrr&r l.c,fu<r \o (irrlrrr ( utkrr IquincdIIirr.,.

1rr o Ft lrnsltlrr.l c.dg(r Vt
rrr e trt lnrsnr) lclrr \r
.\al q'(llttr tta c\mthrqt r! rrt ('r'r(t

ll (r I {f,t \ulhrrit) R(({0r
I ql .lu0rflti'( (Mrr]( M'n{t r l,1rr! r)_ i..r{ lhr,ltrl. tirirrrrr' l}r,trrt. l,ral
Auhhl! f ilc\, 0uildtlx.r lt<*'ffi dl rtErmrt. I Int\r( X.\{nJ llx'Itr). I rtc\ t,,
dl (irrllrrr ttlel h) rtE MinrqD .!rl tr'rl tiriffid al ({E (,otmmrTr
ln{rtorrs. ,sg!d lilcr lor orployo .xrlc t-l} ,1lryct, rl lrrrmr:
Aqri:(.|l Arc[qtr lrr tF is )qr. tl{

I I ;\41 ulxr rtcwr inf(rMe. [o rilluj( tsfr *xrugc. a lisr ot qrrcr Jryi.FrEkr
r li( r'f ilEpl6 rkryr. rnl rllrtJrrrqmcto 0r. t|l!ry ild lrtrrrir( \lw\r t.{
I i,er trould lilc u' nr*(l

\,gEtrft
ll.rndiryoro('lol Trlrn!1rcr l\ccurrtr:rt..!r, 1tr

trEa( L\tmt
lrd. . . lrd<

lh*rttrlqrn l(rt'! rr P\ lkr(itrl:rh \rgr
I (.tr! kr Ll ( r, 1l ,rr..
I art) b lirr.mr ltr's!f,rrha ( hamrrn L\
I s.t, kr ltrr.nd Aullki I),{(
I ro1 kr llnlrn5 rxrr ( lrl

t.tr , o, I

The End-Term Report



Annex 5.4.4: Advisory on illcgal transfer of public assets and liabilitics

4l

i
TRAilStilOll AUTIIORITY

rhe rrangtion authofltl 6 ElablitlEd uoder tccllol a of lh€ lrans(ion

t0 D€rolEd Gocrnmnl a(l wirh llre broad mafllate o, la(rhhting and

coordinalrnS lhe tranvtion lo d€volyed sy5tem ol towlnment.

tt(tlon It ol ttle A(l trecreS the transfe, ol publt( assels durrnS lhe Itans(tof
period. ll proYides as lollov6:

t. l st ta siao, pr$lk dltct, pl6[( aorltt or htrl .rthority rhall not

tn.rdtr r0.t3 ild lLUllth3 drrlt[ thr tnr3lthi Dttlod.
2, o$Di& roDt dlor (tl, r Strlc oltit\ putlk offtr, publlc rotity or

hcd ruthrltv rtrll-
.. orrrir3 Pllra O.c, lnnsrcr artatt 0r lirulltlcs ith lhe uf..o,al

o, tha flIth0rit?. in tol'oltall6l| rlth the tLtionll lreetorv. I

tha Co;DmBsho m R.|!orrc llr0crtho" lhc linktr/ of tocal i

Go'rmroaf,t aad tL lioi5try oi tardt; or

b. Ixriq ttrsr Im. tratr cr rtrts or lhbllitiet rilb the approral

ol $c htirttl, h c06ult.tho rltt tic tlathoal Tnr.eurt, th€

Corlolisloe oo llilr.rlc llootho .!d th. Cabinet Sccrctarl
rcrOor&lc fot n nrfr nLthf, to htffprlrnrlental rchtiom;
and

c. Tnrdcr h[oovrbh proocrtY, rith tha ree.o{rl ot tha AuthoritY,

lr colr'dlatloe rtti thc xallo.rl lrra$ry, tht CooElistbo on

iemnUe l[ocrtlon ud ttr c.binct ta(tarrY retporlrltlc lor
mattr$ rrhtlq to latrrpvenncetd rahlhar rod lends.

3, Tta authodty ilry, oo ltt fir nothn $ oo a prtlllon bv any persotl,

rcvier or rcyGrla lny in!3ulrr trrlld$ ol rrsels 0r liabilltles in

contr.Entkh ol r{rbadlor (l).
l, afiy tIrrircr o, rSgalr or thMhhr oadr io .xrotriy€niirrl 0i

ruo:cctlon (D $a[ bc lnY.lld.

Th€ Trangtion Authority ha! noled thll gubl'( ent[,e5 hafe been adverttsrttS

arxl publi([rng lransfer of vrrnus public aslels nrlhoul f0'lo*t']q the

oro(edure lad o{rt abore.

Ihrs 
's thefetore lO iaulFn the gubh( atarfltt tenrng rneolted n' lrJn-ller i1

pubhc assels witlroul ?t6unnt thnt du€ 9ro(e't lut b*to lolltrr;j.
We i'ould ilso hle to reiteraie t0 all gubix enlrtt{6 th.lt aot tr.ln5ier ,i' .i5;el5

ind liabrlit€5 made rn (ooltayefllon ol lhe paortgrcns 0t se(iro;t ll ot lne aa:

thall be rnvald.

The (harrman

Irin5rtlon Autho{rtt

Iruls(om5 HorJt{,6" f loor

f, rI.lran5Ju(ho{ ttt. go,le

riu rl-bHrJERv FRor 8nAa. Exirocx {tre__
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Annex 5.4.5: Advisory on illegal transfer of public assets
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Annex 5.5: Advisory on Mechanical and TFansport Fund Equipment
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Annex 5.6: Request Form for Tbansfer of Assets and Liabilities

ry
TXANSITION AUIHOTIIY

REQUESI FOR TRANSFER OF PUBTIC ASSETS AND TIABITITIES

\c'ne cf c,-'si c er'i':r i"ors{ersr.

=.3 B3X

-e

2. )e-.crip'i;'r c' .45!e'.r- cc it, t3 EE .rC^stereda FCo-€tr :ir:l-,;e'eg j':t,:r r-,-ber.
l3trc'31 o'1tr ,3'l-er relerc.' cetoist

3. "':,tecftr€orsel:. cbli',1 os=t:tr'estp.,lcajeo'":rsfa'3't::.!:l'J:ti,:r'eptrr'

4. !v c8nc6 c' c.1,ner!n p cl 1.6 PrSc€'ly

5. i.jhen'^e OSSe'i LCEi 1,, ACiCaC..lleJ

l. !nr.,.. I'C ,,t^ic^ .r3-Sfgr iS berig rCCg i.r3.!feree

I.'rihereSsseli 33I't s c 3orrfrc3t,-3 30 g3frc. -3tlc3h 3 ccc-rEn'!re 3r.g'3
f ^e ca.lr3a'
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's
REQUEST FOR TRANSFER OF PUBLIC ASSETS AND LIABILITIES

8. ...rtf tcot cn .r reorcn l)r trct^,s'e'

9. P:.bl c 6rtilv ihoL,6 Ce"no^!f .of e 'Fcl:

o. lhe l.o^sfer r ir cJbl c nf ereS,:

c. puc'ic g61f ,6,polior ^os beer rrer:

c. ?here ! vCl:e for rtc^e:r'

d. lhe f 
.o^tfer ! cl n orke'volJe:

e. lrortfer w I .e5!ll i^ i"np'cved Se,vice cel:very 'rere ! col.rpl cnce wi'? 6l.E(
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Annex 6.1: Interim County Government Offices
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Annex 6.2: Advisory on responsibilities and roles of the various offices in the County Public
Service

t

,r tt t4
l)o

o+

"a /,,, l,,lt'

IRANSITION AUTHORITY

Telephone: +254-07 10287080

E-moil: info@tronsouthority.go.ke

To:

Office ol the Cholrmon
Extelecoms Hous Brh Floor

P.O. Box I 0736-001 00

NAIROBI

l0tt, Morch ,2O15
REF: TA/2/l

1) AllCounty Execullve Commltlee Members
ln-chorge of Finonce,

2) All County Secrelories
3) AllClerks of County Assemblies.
4) AllCholrpersons County Pubtlc Serlvlce Boord
5) All Secretorles, Counly Publlc Servlce Boord
6) AllChlels ol Stoff

ADVISORY ON THE ROLES AND RESPONSTBILITIES OF VARIOUS OFTICES IN IHE COUNTY

PUBTIC SERVICE

The Tronsilion Authority is estoblished under Tronsilion to Devolved Government
Act,20l2, pursuont to Section l5 of the Sixth Schedule to lhe Constitution of

Kenyo. The mondote of the Authority is to coordinole ond focilitole o smooih

lronsition'lo devolved system of government.

2. Accordingly, the Authority hos received numerous requests seeking clorificolion
on the roles, responsibilities ond relotionships of the following offices in the

County Public Service; (i) the County Secretory (ii) the Executive Commitlee
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Member for Public Service (iii) the County Public Service Boord ond (iv) the Chief
of Stoff ,

3. Pursuont to our mondoie, the Authority would wish to clorify from the onset thol
oll the obove offices ore estoblished to focilitole ond coordinote smoolh running
of the county governments, while of the some time enhoncing efficiency,
tronsporency ond occountobility in the monogement of lhe offoirs of ihe
County. This therefore meons thot these offices ore complementory but not in
competition.

Role ond Responsibililies of lhe Countv Secrelorv

4. Section 44 of the County Government Act, 2012, (CGA) estoblishes the office of
the County Secretory who is the Secretory to the Executive Committee ond the
Heod of Public Service. Seclion 56 of the CGA further provides thoi the county
public service sholl be heoded by o County Secretory, oppointed under Section
44thereof.This therefore meons thot the County Secretory is responsible to the
Governor ond the Executive Committee for coordinotion ond smooth running of
the County Public Service.

5. She/he is responsible for communicoting the decisions of the Executive
Commiltee to the oppropriote persons ond outhorities ond following up on the
implementolion of the decisions of lhe Executive committee. As heod of Public
Service, she/he is responsible for providing leodership ond coordinoting the
offoirs of Chief Officers to ensure efficient ond effective service delivery ond
prudent utilizoiion of public resources. The Secretory is lherefore the link between
the execulive qnd the entire Public Service.

Rolel sng!-responslbllllles of lhe Execullve Commltlee Member for Publlc Servlce

6. lt hos been observed thot most Counties hove estoblished o designoled
Executive Commrttee Member for Public Service Monogement. ln essence, this ls

o polilicol office, designoted by the Governor, to provide oversight ond policy
direction on monogement of ihe Public Service.

7. The Executive Member for Public Service is expected to hondle high level public
service policy issues such os odvising on slructure, compliment conlrol, stoff
welfore, remunerotions ond performonce monogement. ln order to ovoid
conflict of interesl, the Executive Commiltee Member should not be seen to
hondle doy to doy odministrolive ond monogement issues such os stoff
discipline, performonce opproisol, ond poyment of solories, but should work
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closely with the County Secrelory in oddressing brood ond complex humon

resource issues ond odvise the Executive Commiltee in moking informed

decisions.

The Roles ond Resoonslbllltles of lhe Chlef of Slofl

8. lt is imporlont ol lhis point to clorify thot the position of the Chief of Stoff ond
those of other odvisors ore not o Public Service Office bul polilicol oppointmenls
negotioted between the Governor, Tronsition Authority, Publjc Service

Commission ond Solories ond Remunerotion Commission, of ihe inceplion of

County Governmenis.

9. The Chief of Sloff is lherefore responsible to the Governor for focilitoting oncJ

coordinoling the smoolh running of the Governor's office in so for os privote slc.rff

moilers ore concerned, including those of odvisors. She/he is therefore the lioison

officer between the Governor's privole stoff ond the Office of lhe County

Secrelory. The Chief of stoff or ony other odvisor hove no executive powers ond
connot commit the Government in onywoy especiolly on finonciol ond humon

resources molters. The terms ond condition of service ore well spelt out by the
Solories Remunerotion Commission.

Ihe Roles ond Responslbllllles of lhe Counfu Publlc Servlce Boord

10. Section 57 of the CGA estoblishes the County Public Service Boords with specific
roles ond responsibilities which include; (i) esloblishing ond obolishing offices in
lhe Public Service, (ii) oppolnting persons to hold or ocl in those offices including
those in Cities ond Urbon oreos Iiii) confirming oppointments (iv) exercising
disciplinory conlrol ond (v) promoting the volues ond principles set out in Article

l0 ond 232 of lhe Constitution, omong other responsibilities.

I l. lt hos been noted thot the boords hove relegoted their responsibilities subjected
lhemselves to monipulotion ond influence by other persons including Governors
ond Members of the County Assembly. While the boords ore expected to
perform their functions on beholf of the County Government in consullotion ond
colloborotion wilh other County Government ogencies, especiolly the County
Secretory ond the Chief Officers. they should not be seen to be unduly
influenced or cede iheir powers or independence lo ony other outhority.

12. Further, it hos come to our ottention thot boih the Chiefs of Stoff ond lhe County
Secretories ore recruiting or oppoinling persons without due consullotion or

opprovol of the County Public Service Boord. Any such recruitmenl or

oppointments mode outside the legolly estoblished fromework ore null ond void
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ond tontomounl to obuse of office ond misoppropriotion of public resources
The boords ore therefore required to investigote ond nullify such decisions
Where the boords foil lo do so they will be deemed to hove obrogoted thei
responsibility. Legol oction moy be token ogoinsi such boords.

13. In oddition to this, Section 59(d) ond (f) of the CGA requires the boords to mokt

reports to lhe Counly Assembly on the execulion of its mondote. This is o noblr

tosk oimed of promoting occountobility ond lronsporency in public servicr

monogement. For lhis reoson, the boord musl work independenlly lo objeciivel'

evoluote ond reporl on its funclions. Any oclion of the Boord thot is undul'

influenced by o member of the county Assembly will be treoled os o cros

border tresposs ond subjected lo legol remedy.

Roles of Accounlino Offlcers

14. On finonciol motlers, it hos been broughl to our ollention lhot Count
Secrelories ond Chief officers ore the Accounling Officers in some Counties. A
lhe notionol level, the Secretory to the Cobinet ond Heod of Public Service, wh<
is minored by the couniy Secretory, is nol on Accounting officer. However, h<

ploys on oversight role in os for os finonciol molters in the Notionol Governmen
ore concerned.

l5.According to lhe Public Finonciol Monogemenl Acl, 2012, the Accounting
Officer is the person responsible for the odministrotion of o public enlity. Thi
would lherefore infer thol lhis role inheres to persons serving os Chief Officers, thr
Clerk lo the Assembly or CEO/Secrelory to lhe County Public Service Boord c
the City boord. lt is olso imporlont to note thot the Executive Committet
Member for Finonce is responsible for oppoinlment of oll Accounting Officers ir

the County Public Service in occordonce wilh the Public Finonciol Monogemen
Act,2Ol2.
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Thonk you for your continued support to devolution

KINUTHIA W ANGI. EBS

Cooy:

Ms Anne Woiguru, OGW
Cobinel Secretory
Ministry of Devolution ond Plonning
NAIROBI

Mr.lsooc Ruto, EGH
Choirmon
Council of Governors
Delto House, Westlonds
NAIROBI

Mr. Joseph K. Klnyuo, CBS
Chief of Stoff ond Heod of Public Service
Executive Office of the President
Stoie House
NAIROBI

Mrs Agnes Odhiombo
Controller of Budget
Office of the Controller of Budget
Bimo House
NAIROBI

Mr. Edword Ouko
Conkoller
Office of the Auditor Generol
Anniversory Towers
NAIROBI

AllGovernors

AII County A;sembly Speokers

a
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Annex 6,3: Gazette Notice No 825 - Guidelines On Thansition of Staff to Counties

SPECIAL ISSUE

THE KE,NYA GAZETTE
Published by Authority of the Republic of Kenya

(Rcgistcrcd as a Ncwspaper at the G.P.O.)

NAIROBI, 7th February, 2014Vol. CXYI-No.20

(;AZLTt, NoTr('E No. ti2l

THE STA'I'E CORP()RATIONS AC]I'

(CaP.446\

THE COMPANIT]S ACT
(CaP 486)

APP()|N].MEN].

lN tiXERClSU ol thc powers confcrcd by sction 7 (3) ol rhc
Statc Corporations Act. I, Uhuru Kenyatta, Presidcnt and Commander-
in-Chref of the Kcnyi Deli.ncc Fr)rcc\ anJnrnt

wILI,IAM LAY

to be thc Chairmo and Director of thc []ast Aliican Ponland Ccmcnt
Company Limitcd. up to 7th N()vcmbcr,20l4 with cllect from 22nd
January. 2014 and rcvokc lhe appoinlmcnt of Mark Kitaanyu ole
Karholo*.

Datcd the 22nd Juru{y,2014.
I.'HURU KENYAlTA,

Prtsident -

*C.N. tl(X)2 of 201 I

(iAzriTilr Nor( E No. ll22

TIIE CONSTITUTION OII KENYA

SPI]CIAI- SI'ITING Ot] THI] LLEVENTH PARI,IAMENT

Rriv(x'A'iloN

lN IIXIIRCISE ol lhc powcr conlcrred by Standing Ordcrs No. 22
of thc National As*mbly, the Spcakcr of rhe National Asscmbly
revokes Cazcttc Noticc No. 7 I 5 of 20 I 4.

I)atcd thc 6lh I.tbruary. 20 I 4.
JI.JSTIN I], N. MUTI,IRI.

Speuker of thc Natitntul Assenblt.

(;Azrrnli Non( E No. li23

THti ENVIRONMIiNTAL MANAGUMI:NT AND CO-
ORDINATIoN ACT

(No. 1l o.f 1999)

APPoINTM I]N,T

IN EXERCISE of thc powcrs corrt'crrcd by seclion | 25 (/r) ol thc
tnvinrnmental Milnagcmcnt and Con)rdinati()n Act, thc Cabinct

Price Sh. 60

Sccrctary for lhc Ministry of Environmcnt, Watcr and Nalural
Rcsourccs rc-appoints

ToM OJTLNDA ([Iror,.)

k) bc a mcmbcr of thc Nalional Bnvironmcnt Tribunal (NET), li)r a
pcriod of lhrce (3 ) ycars. with eflcct fft)m the I st January, 20 I 4.

Dated thc 3rd Fcbruary, 2014.
JUDI WAKHUN(;U,

Cabinet Setrenry,
fttr Environnrent, \later tnd Natural Rexturces.

GAZI;Ttt.t N(ril( ri No. ti24

'IHIJ STATI] CORPORAl'IONS AC'T

\(.ap.446)

NEW CO-oPERA-TIVE CRTAMERIES LI MI'I'EI)

APPOINTMI]N1.

IN EXERCISE of lhe powcrs conferrcd by sclion 5 (3) of thc
Stale Corpora(ions Act, thc Cabinct Sccrctary for lndustrializalion and
Entcrprisc Devclopmcnt rc-nppornl\

KtpKtRUr LAN(;'At (DR.)

to bc the Managing Dircctor of the Ncw Kenya Co{pcralive
Crcanrerics. for a pcriril ()l onc (l) year, wilh cffccl lionr thc l5th
March.2()14.

Diltcd thc 5lh Februnry. 20 l.l.
ADAN MoHAMt]D.

Labirct Seuetdry,
Minirtry oI I ndustrialiadtion oild [:nt?rprise Detelopnu'nt.

GAZri r"rL Norrcri No. Ii25

TTIE TRANSITION To DtJVoLVID GoVTJRNMENT ACT

(No. I of20l2l
Table ofcontcnt.

I - Iinabling law.

2 - hrrprsc of guidelines.

3 Scopc.

4- Intcrprctation of tcrms.

5-Rationalization ofpublic scrvice during the transition pcriod.

t3 el
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394

6-Seconded officers.

7 Tenns and conditions of seconded otficers.

tl Training and devekrpment of sccondcd oflicers.

9 Discipline ol secolded oflicers.

I 0 -Transler of servicc and of ofl icers.

I l-Pcnsion.
I 2 Establishmcnt and abolilion durinS transition period.

l3-Redepk)ymcnt and release of seconded officers during the
pcriod of scctxdrnent.

THE TRANSITION TO DEVOLVED GOVERNMENT ACT,20I2

(No. I of2il2)

GutDEt-tNEs l{)R TRANStIoN oF STAI.F To CotlNTlus

L)nabling law.

l Pursuant to the provisions of *ction 7(2)(m) ol the Transilion
b Devolved Govcmmcnt Act, 2012, it is notified tbr the inltrmation
of the general public tha( the Transition Authority has made the

lbllowing guidelines for the secondmcnt of public officers ttt county

SOVernments.

Purpose of the guidelines.

2. The purpose of these guidelines is to provide for-

(a) the administration of the ransfer of service of seconded

officers to county gr)vemments;

(b) the mechmisms and process for the deployment and

redeployment of seconded officers between the nati(rnal
govemment and county govemmenls, amon8 county
govemments ed between the county governments and the

national govemmenl;

(c) the effective management of humm resource during the

transition period by the national government md county
govemments;

(d) the safeguarding of the tems and condi(ions of service of
seconded officers;

(e) the collaboralion and co olrcration between the national
govemmcnt and county governments during the transition
period: and

(f) thc distribulion of human resources among county
govemments md between the national govemment and

county govemments.

SLope

3. These guidelines shall apply to public officers who are

scconded officers during the transition period.

lnterprctation of terms

4. In thcse Guidelines, unless the context othcrwisc rcquires

"Act" means the Transition to Devolved Covemmenl Act (No. I of
20t2t:

"deployment" means thc process of posting a public officer by the
Public Seryice Commission or any authorized per$n in a county
govemment, or from one county Sovemment to another county
govemment, or from a county govemment to the national Sovemmcnt,
during the transition period;

"Minisfy" mcans the Ministry for the time being responsiblc fo.
the public seryicel

"rationalisation" means the pmcess of restructuring and organizing
the national govemment and the county govemment structures,
systems, competencies and prrcesses by deploying public officers in
accordmce with the Constitution, my written law and any relevmt
guidelines;

"rationalisation report" meils o intergovcmmental human
resource capacity as$ssment and rationalization report envisagcd in
Guideline 5:
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"rcleasc" mclns the process by rvhich a sccondcd ollicer in a

coun(y govcrnmcnt resumes service in the national govemment;

''sccondcd olllcer" means an officcr of the public service who is

deemed to be scconded k) a county governmcnl from thc national
governmcnt and whosc secondment is pursuunt k)

(r) scctioil l -18 of the County Govcmment Act. No. l-7 of 20l2i
and

(b) scction 57 of the [.]rban Areas and Cities Act. No. I 3 of 20 I I ;

"Summit" nreans the National und Counly Govemment Co-
ordinating Summit estilblished under scction 7 of the
Inter8ovemnrenlal Relalions Actl

"lransl-cr of service' mcans thc transfer ol pensionable seryicc of a

public officer liom lhc Public Scrvicc Comrnission to a county public
scrvicc:

"transi(i()n pcriod' means thc period bclwecn commencement of
the Act and threc years after the llrst elections undcr thc Constitution.

Ratbntliaution of the public servi< e during transition ptrkxl

5. (l) The Transition Authorily shall advisc thc na(ional
government and county govemments on the el'tective and efficient
capacity asscssment, rationalizalion and deploymcnt of public officers
in the national and county govemments as contemplated in section
7(2Xm) of lhc Transition to Dcvolvcd Govemmcnl Act, (No. I oi
20rzt.

(2) The Summit shall guide the preparalion and implementation 01'

the policy (rn lhe capacity assssmenl. ratt)nalization and deployment
of seconded ofiicers contemplalcd in parilgraph (l) and publish an

inter-govemmental staff rati(rnalization repon.

(3) The Public Servicc Commission. the county public service
boards and the county asscmbly service boards shall implcment the

rationalisalion rcport.

(4) The Cabinet Secrctary for devolution and planning shall
constitute an inter-agency team consisting of reprcsenlatives liom -

(a) thc national govemment;

(b) the county govemments; and

(c) any othcr relcval person, bqly or instilution,

who shall implemcnt the rationalisation repon in addition to other
lunctions as shall be specificd in the instrument of apF)intmcnt.

(5) The Summit shall consider and approve reports on the
implcmentation of the capacity assessmenl and rationalisation reporl
published by thc Public Seryicc Commission, the county public
seilice boards, the county assembly seflice boards and my other
relevant person, bdy or institution.

Secoruled olfcers

6. ( I ) A seconded officcr shall, during the ransition period -
(a) carry out all lawful oders md instructions of the county

govemment; and

(b) follow the rclevant county govemment policies in the
discharge of the function of thc office or position hcld.

(2) Thc Public Scruicc Commission shall infom in writing all
authorized officcrs of the recommendations of the rationalization
repon and facililate the process of infoming the seconded officers of
the effect of the rccommendations of the rationalization repon.

(3) All authorized officers shall, in the fom povided in the
Schedule, inform all seconded officers in writing of $eir secondment
to county govemments and the infomation shall include-

(a) confirmation of the sconded officers' appointment in dle
county govemment;

(b) the date ofthe secondment;



7th January,2014

(c) the duration ofthe secondment;

(d) the date when the secondment shall end;

(e) the remuneration and othcr benefits ofthe seconded officcr;

(0 the maintenance of the pension status of the seconded officer:

(g) the management of the caEr progression of thc seconded
officer during the period of secondment;

(h) the managemcnt of the trainin8 and capacity building of the
seconded officer during the period of secondmenli and

(i) disciplinary matters regarding the srconded officer during the
period of secondment.

(4) These Guidelincs does nol prevent a county govemment from
appointing a seconded officcr in the county public service.

(5) These Guidelincs shall not prevent a seconded officer in a

county public seryice or a county assembly service from applying for
any office or F)sition in ily county govcrnmcnt or in the national
govemment.

Terms and con<litions ol se<tnded rffi<'ers

7. ( I ) Thc terms and conditions of seryicc, including rcmune rotion.
allowances and pensions or other bencfits, of seconded olficers shall
not be varied to th€ disadvantagc of thc officers.

(2) During the pcriod of Econdment, sconded officers shall
continue to benefit from the housing schemes to which they had
subscribed to on the date of the commencemcnt of thc County
Govemments Acl (No. l7 of20l2).

(3) During thc pcriod of scondment, seondcd officers shall
continuc to bencfit fiom thc mcdical schcmes lo which they had
subscribed to on the date of the commeDcement of the County
Govemments Act (No. I7 ol 20l2).

Training and devebpment of se<'onded tfficers

8. (l) For thc purfDscs of the career dcvclopmcnt o[ reconded
olficers. the existing training and carcer development policy of thc
national govcmment shall apply during the transition pcriod.

(2) Despite paragraph (l), thc nalional govemment may pnrvide
for thc training of scondcd officers in consultation with a county

Sovemment.

(3) Thesc guidclincs shall not prevcnt a county Sovemment liom
training a secondcd officer in addition to the training providcd lirr by
thc national govemment.

(4) A sccondcd officer who has undergone training at thc expensc
ol thc national govemment or of a county govemmenl shall cxecute a

bond lo serve in the county govcmment to which &at officer is wruing
for a pcriod that shall be prescribed in the bond.

(-5) Thc salilry or remuneBtion of a scconded officcr who is

undergoing training shall bc paid by thc reslrective counly governmenl
in which that seconded olficer is seruing during that pcriul thc
sccondctl olliccr rhall hc awuy for training.

(6) Beforc a sccondcd ofllcer lcavcs that officcr's duties in order t(,
attcnd training that wcondcd ofllccr shall comply with the
requircments ol the public service regarding training und carecr
dcvelopment including obtaining rclevilnt authorizations and
clearances from the rclevot authorized oflicers. rvhelher ill county
Sovernment lcvel or national govcrnnrcnt levcl.

Distipline of setonletl rfficers.

9. (l) A County Public Scrvicc Board shall bc responsiblc lirrthc
disciplinary control of seconded officcrs in the county public service
as thc Public Service Commission may dclcgatc to that county public
scrvicc hoanl

(2) Despite paragraph ( | ). a counly public scruice boanl shall no(
dismiss a secondcd officer front seryicc bu( may rec()mmcnd to the
Public Service Commission the dismissal of that officer in accordance
wilh thc Public Scryice Conrmission Regulations.

t52
The End-Term Report

THE KENYA CAZETTE 395

(3) Where a seconded officer who does not carry out the lawful
orde6 or instructions of the county govemment in which that officer is
serying or does not folklw that county govemment's policies, the
county govemmenl may (-ake uy nccessary action as may be provided
in the Public Service Commission Regulations or in any written law.

(4) Within thiny days of the publication of these Guidelines. the
Public Scrvice Commission shall, in writing, delegatc disciplinary
auth()rity over seconded ()fficers to-

(a) the county public senice boanls;

(b) county asscmbly sewice boardsl and

(c) authorized officem of the county govemment.

TransJer of service and of officers

10. (l) The transfer of seryice of a econded officer frcm the
national govemment to a county govemmcnt shall be cffected -

(a) after the county govemmcnt has established a county pension
scheme for its officers:

(b) for the purpose of pensions, the dcclaration of the county
govemment as a public servicei and

(c) after the rclevant county scryicc boanl appoints that scconded
officer to that county servicc.

(2) Where a county govemment identifiss a public officer whose
service the county govcmmcnt has detemined is requircd in the
county that county govcmment may requcst in wriling the Ministry to
temporarily sccond that public officcr to the county govcmment.

(3) If the national govemment temporarily seconds a public serumt
to a county govcmment on thc written request of that county
govemmcnt, thc county govemment shall be responsiblc for thc ulary,
remuneration md other bcnefits of that public officcr but the pcnsion
obligations of the national govemmcnt to that seconded officer shall
not be transfered to the county govemmcnt.

I l. During thc period of secondment. the pcnsion rights of a

seconded officer arc protcctql under the scheme lo which that officer
subscribcd on thc datc of the commenccmcnt of the County
Govemments Act.

Establishment and abolition of<ffices during transition pcriod

12. (l) DuriDg the transition period and before the rationalization
contemplated in Guideline 5 is finalised, a county govemment shall
not appoinl any perwn to perfom the dutics being pcdomed by a
seconded officcr.

(2) A county govemmcnt may rcdeploy a sccondcd olficer to
perfom other functions in the county if thosc othcr functions may be
pcrformed by a pcrson of the sanre rank and qualifications as the
seconded officer.

(3) A County Public Service BoaRl may. during the transition
period, establish a ncw ofllce in thc county public servicc.

(4) In establishing a new officc in thc county public scrvicc in
accordmcc with paragraph (l). a county public scryice board ur a

county assembly rcrvice board shall apply the critcria provided under
sections 46 and 60 of the County Covemnrcnts Act.

Redeployment arul rclcase of seunded officers during the p.riod of

13. (l) Thc Transition Authorily, in consultation with thc Public
Service Commission, may facilitatc thc redeployment of a rcconded
ofliccr liom one counly govcmmcnt to another county govcmmcnt
during lhc transi(ion p€riql in consultation with the national
govemment and thc relevant counly govemmcnts.

(2) The Transition Authority shall constitute m inter-agency
committec to resolve any challenges that may arise during lhe
rcdcployment of sccondcd officers from onc county government to
another county govemmenl and lhe conrmittcc shall consist of
represenlrtivcs from -
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(a) the Transition Authority;

(b) the Council ofGovemors;

(c) the National Consultative Forum of County Public Senice
Boardsl

(d) the Ministry;

(e) the Public Service Commission:

(f) any other relevant person, body or institution as may be

necessary.

(3) A county govemment may release to the national Sovemment a

seconded officer during the transition period if-

(a) the seconded officer is among a class of seconded officers
recommended for release to the national govemment by the
rationalization report contemplated in Guideline 5;

(b) the national govemment requests the county govemment to
release the seconded officer: or

(c) for any justifiable reason and after aPptying the due prccess as

provided in any written law, public seruice regulations and

policies.

(4) A county govemment that intends to release a seconded officer
to thc national goyemment shall notify the Public Service Commission
of the intention to release that seconded officer not less than two
months before the intcnded date of the release.

(5) The Public Service Commission may on receiving the notice of
intention to release a seconded officer from a county govemment -

(a) redeploy the seconded officer; or

(b) take any other action that is consistent with the seconded

officer's tems and conditions of seryice.

(6) The relevant authorised officer shall, when relcasing a

seconded officer from a county goyemment to the national
govemment, ensure that the relevant procedures of the Public Seruice
Commission regulations have been adhered to.

SCHEDULE (g. 6 (3))

Govemment of Your
secondment commenced on the 3rd March, 20 I 3

During your secondment-

(a) you shall remain an employee of the National Govemment
and your tems and conditions of sewice, including housing
and medical benefits, shall not be altered to your
disadvmtage. Particularly, your period of continuous
employment shall remain unbroken.

(b)

(c)

(d)

(e)

you shall continue to abide by your tems and condition of
service;
you shall repon md be accountable to the host county
govemment work, perfommce and results;
you shall repon on day-to-day matters to the head of
department or suPeryisor at the county:

your salary shall be Ksh

Dear

RE:

(unless

otheruise lawfully varied) and your curent incremental
date shall continue to apply as well as your curent pension
arangement shall continue to apPly during the secondment
or until your senice is transfened to the county
govemment;

(0 you shall comply with the relevant county policies and
procedures; and

(g) you shall continue working at your cunent duty station or
as you may be deployed by the Chief Officer, County
Public Seruice Board or County Assembly Service Board.

In addition, your career progression md development shall be

managed in accordance with your cufient scheme of seruice and any
other guidelines that my be applicabte. The existing training and

capacity-building policy shall continue to apply md shall be managed

by the national govemment in consultation with the County Chief
C)fficer.

Further note that. nothing prevents the county Sovemment from
training you to enhance your skills and comp€tencies. Therefore, you

arc eligible and may apply for any training and capacity-building
facilities that may be available in the county govemment.

Yours Sincerely,

Principal Secretary,

Ministry of

Dated theTth February. 2014.

KINUTHIA WAMWANGI.
C hairman, Trqns ition Aut hor ity.

SECONDMENT TO
COUNTY

THE GOVERNMENT OF

Pursuant to the provisions of the County Govemment Act. 2012, I
hereby confim that you havc been sconded to *we in the County

Tronsition to Devolved System o/ .nArRoBr



Annex 7.1: Guidelines for Operationalization of County Financial Management System and
letters of designation

Annex 7.1a: Guidelines for Operationalization of County Financial Management System

The Transition Authority (TA) is a statutory body with a constitutional mandate of facilitating and
coordinating the transition to the devolved system of government in Kenya pursuant to the provisions
of the Transition to Devolved Government Act 2012, and section l5(2) (d) of the sixth Schedule to
the Constitution of Kenya,2Ol2.

Pursuant to its mandate, Transition Authority together with the National Treasury, The Office of the
Controllerof Budget, Commission on Implementation of Constitution (CIC), Commission on Revenue
Allocation (CRA), Auditor General's Office and other Stakeholders have developed the following
Guidelines to Guide on budget preparation and Execution for the County Government in line with
Article 190 of CoK 2010 and Public Finance ManagementAct2Ol2
Planning:

Generally, a policy and planning system should enable the county governments to understand better the
realities of what is affordable over the medium term and to address sectoral priorities strategically.

Planning at the county level should take into account the need for the development of an Integrated
Development Plan plus the determination of any financial and economic priorities for the county over
both the medium and long-term and should generally conform with the provisions of sections 125 and
126 of the Public Finance Management Act

Further, under the County Government Act, planning is a mandatory duty assigned to the County and
such planning shall integrate economic, physical, social, environmental and spatial planning. It is also
important to note that section 104 of the same Act makes it clear that no public money shall be spent
outside of the planning framework as developed by the county.

Reference must also be made to section 108 of the County Government Act that espouses the ideals
relating to the County Integrated Development Plans. This does not exclude the fact that Part XI of
the Act is generally instructive on matters touching on all spheres of planning, within the county.

Budget Execution
In order to execute the County Budget, the County Executive and the County Assembly should
rationalize their budgets to recognize the roles of each arm of the Government, the finances released
to the counties should fund key services of the County government and should follow the general rule
of;

I. At least 3OVo for Development and at mostTUVo Recurrent Expenditure ceilings need to be
put in place for both the County Assembly and the Executive. The County Fiscal Strategy
Paper should be prepared to provide direction for the expenditure limits and as a general
guide, operational expenditure should not exceed 3OVo of the Personnel Emoluments but
while respecting section 107 and I l7 of Public Finance Management Act2Ol2.

U. Ordinarily County Assemblies should not have development expenditure purse unless in
special circumstances

III. There shall only be one County Treasury responsible for all county Funds and shall be headed
by the County Executive Committee for Finance (PFM act 2012 sec 103).

IV. In order to effect the principle of separation of powers the County assembly, shall be a Vote.
With the County Assembly Clerk as the Accounting offlcer

V. County Budgets shall form the basis for withdrawing Funds from the County Revenue
Funds. In this respect, you are advised resources should be allocated based on functions to be
performed by each arm of governments based on justifications for provision of basic services.
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For example the Parliament in the fiscal year 2013 12014 has been allocated 19 Billion out of
a budget of 1.6 Trillion. This is based on justifications for expenditure to enhance oversight
of public funds and not equity between Parliament and National Executive.

VI. All requests for grant of credit should be signed by the ( during interim Period by Transition
County Accounting Officer) County Executive Committee member for Finance or his/her

delegatee and addressed to the Controller of Budget
VII. Parliament or County Assembly approval must be obtained before any expenditure is

occurred. This is through an Act of Parliament or a county legislation.

VIII.AII County Accounting Offlcers are required by law to keep proper books of accounts

IX. All revenue collected should be deposited to the County Revenue Fund (.....Exchequer

Account) at The Central Bank of Kenya and any withdrawals from the County Revenue

Fund shall be authorized by the Controller of Budget in accordance with Act of Parliament

or county legislation or county appropriation Act..
X. The Controller of Budget will only authorize withdrawal of funds from the County Revenue

Fund based on Appropriation Act, or Vote on Account or County legislation or an Act of
Parliament

XI. The County Assembly Should maintain its oversight role

It is important to note that public resources should only be applied for service delivery. Counties are
therefore encouraged to constantly improve services, while outlining their specific short, medium

and long-term goals for service provision on priority basis.

Public Participation:

Good governance dictates that government operations and decisions should be made openly and

with the active participation of those people influenced by them. The budget is the primary economic

policy document of the government and for this reason transparency and participation in the budget

are particularly important, on the part of the citizenry.

Under the PFM Act, public participation in the context of the budget process is to be achieved by way

of counties constituting the County Budget and Economic Forum, a reality and not routine exercise.

Section 87 (b) of the County Government Act is equally instructive on the subject.

Counties are not stopped from exploring other avenues that enhance public oversight over budget

implementation.

201312014 Budgeting
The Interim Principal Officer Finance should guide the County in terms of providing budget guideline

that contains the ceilings to each spending unit of the County that includes the County Assembly. All
other spending units should present their budget to the County Executive Committee Member for
Finance for consolidation and submission to the County Assembly. Similarly the Clerk to the County
Assembly will prepare County Assembly estimates of budget for approval by a County Assembly

Service Boards in line with the ceilings provided by the Transition County Treasury and submit the

approved estimates to the County Assembly for review and approval.

The County Transition Accounting Officer or County Executive Committee Member for Finance are

required to prepare their estimates of budget in full compliance with Constitutional and the Public
Finance Management Act,20 12 provisions.
Borrowing
County Governments are required to comply with Article 212 of the Constitution as well as Sections
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138 and 139 of PFMA for receipt of grants and donations from development partners. Any borrowing
should be strictly for financing development as provided for under Section 58 of PFM Act}Ol2

Procurement
Public Procurement and disposal act shall apply in all Public Procurements

Openning , Operating and Closing of Rank Accounts.
In accordance with Sections 9 (b) of the County Government Public Finance Management Transition
Act 2013, the Transition Accounting Officer shall authorize the opening and operation of the
County Revenue Fund (.....Exchequer Account) and County Recurrent Bank Account and County
Development Bank Account.

Pursuant to its mandate, the TA's hereby requires that the following accounts be operated in respect
of each County

County Revenue Fund (......County Exchequer Bank Account) at the Central bank of Kenya

A Recurrent Bank Account and a Development Bank Account at the Central Bank of Kenya. An
Imprest Bank Account or Petty Cash Bank Account may be opened in Central Bank of Kenya or a
Bank Approved by the County Executive Committee Member for Finance and such Commercial
Bank should be credible, and with a wide network of branches and Government of Kenya has interest
in.

Each County must note the requirement under Section I 1 9 (2) of the PFM Act to open and operationalise
a Treasury Single Account as soon as possible so as to ensure prudent management of public funds

Accounting and Reporting
County Treasury Transition Accounting Officer is required to keep proper financial records at all
times as required by the PFM Act, 2012. Further, he /she shall be required to prepare and submit
financial and non financial statements to the Auditor General for audit with copies to CoB, CRA and
the National Treasury.

The County Transition Accounting Officer (Receiver of Revenue) is required by the PFM Act,2Ol2
to remit all money raised, received by or on behalf of the County Government to the County Revenue
Fund intact pursuant to Article 207 of the Constitution. Any withdrawal from the County Revenue
Fund shall require authorization by the Controller of Budget in line with an Act of Parliamenr or
County appropriation Act or County legislation. The Receiver of Revenue is required to prepare and
submit financial statements to Auditor General for Audit within three months after the end of each
financial year.

Human Resource -Payroll Management
Pursuantto Section 138 of the County GovernmentsAct, 2ll2,theTransitionAuthority in consultation
with the relevant line Ministry / department shall rationalize staff. Further, the Transition may also seek
the indulgence of the Governors during this exercise pending the official transfer of staff performing
devolved functions within the county government.

County Governments are advised to request for the last Pay ChangeAdvice(PCA) certificates for each
officers who is performing a devolved function to facilitate smooth transfer of officers wages and
the attendant obligations thereof. This should be done through the Transitional Authority with copies
to the Commission for the Implementation of the Constitution and the Commission on Revenue
Allocation.
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The County Public Service Boards and County Assembly Service Boards are required to undertake a

job evaluation exercise and determine the appropriate structure for each function for optimum service

delivery while taking into account their development needs vis a vis the wage bill.

County Governments are further required to fully factor in the wages of staff for all devolved functions

as well the defunct local authorities in line with the principles resources shall follows functions as

espoused in the Constitution. This is important since human resource is the most important asset of
any organization.

Support to County Governments by the National Government.

County Governments are encouraged to seek support through the Transitional Authority from the line

Ministry / department. This is a Constitutional requirements for the National Government to support

county governments during the transition period. This will assist county governments to develop their

capacities within a very short period and consequently enhance service delivery.

KINUTHIA WAMWANGI
CHAIRMAN, TRANSITION AUTHORITY
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Annex7.lb: Designation of Receiver of Revenue

Ref: Date:

(Name of the Tlansition County Principal Officer) to be indicated
Transition Principal Offi cer
County Of . ... .... .

P.O. BOX

LETTER OFDESIGNATION
RECEIVER OFREVENUE

In accordance with the powers conferred on The Transition Authority by section 2l of The County
Government Public Finance Management Transition Act,2Ol3, you are hereby designated Receiver
of Revenue in respect of all revenu e of (Name of County) County Government in year 2}l2l2}l3 .

As Receiver you are henceforth responsible for all aspects ofthe collection of the above revenue and
for rendering a proper account of the sums received. In order that there may be no misunderstanding,
it is emphasized that under the heading of collection your responsibility covers all the following
stages:-

(i) Ascertaining the existence of liabilities and ensuring that correcting figures are levied;

(iD Establishing written records of sums due;

(iii) Taking proper steps to secure payment.

Should you at any time consider that your appointment needs to be terminated, you should give notice
to the County Treasury of the circumstances. If the Treasury concurs, your appointed will be formally
terminated.

To help you to discharge your responsibility where the necessary work cannot be done within the
County of which you are the Accounting Officer, you may appoint as Collector the Accounting
Officer of the Department in which the work is to be done. If you make such an appointment you
will be responsible for ensuring that whatever work is enstrusted to the Collector is covered by proper
instructions laying down the procedures to be followed. The Accounting Officer appointed Collector
will be responsible for observance of the instructions. You should at all times keep the adequacy of
these instructions under review.

As Receiver, you must be fully informed of arrears of revenue outstanding from time to time in order
that you may ensure that proper action for recovery, or abandonment, is taken. You should accordingly
obtain at intervals of not more than six months adequate details of arrears. You are reminded that
details of arrears of revenue, and of revenue abandoned, must be included in the revenue account to
be submitted annually to the Auditor General under the Public Audit Act, 2003.
All revenue shall be paid to the credit of the County Exchequer Account at such times in such manner
as the County Government may direct.

Please acknowledge receipt of this letter.

KINUTHIA WAMWANGI
CHAIRMAN TRANSITION AUTHORITY
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Annex7.lc: Designation of Accounting Officer

Ref:

(Name of the Tiansition Principal Officer) to be inserted
The Transition Principal Officer

County Government
P.O. BOX 49720

LETTER OFDESIGNATION
ACCOUNTING OFFICER

Date

I In accordance with the powers conferred on Transition Authority by Section l8 of The County
Governments Public Finance Management Transition Act, 2013, you are hereby designated
Accounting Officer for ............ County Government year 201212013 whose services are

indicated below:-

Recurrent: Salaries and expenses of the ....
including general administration and planning,

(name of county) County Government,

Development: Capital expenditure, including general administration and planning, The
County Government.

2 (l) As an Accounting Officer you will be responsible to the Treasury to ensure that the resources
of your County Government are used in a way that is:
(a) lawful and authorized; and

(b) effective, efficient, economical and transparent.

(2) In carrying out your responsibilities under subsection (l), you shall do the following in relation
to your County Government:-

(a) Ensure that no expenditure is made unless it is lawful, authorized, effective, efficient
and economical;

(b) Ensure proper financial and accounting records are kept;

(c) Ensure that any financial or accounting records kept in electronic format are adequately
protected which shall include ensuring that such records are adequately backed-up and
adequately protected against computer viruses:

(d) Prepare and submit accounts for each financial year under the Constitution of Kenya
2010 for audit by Auditor-General;

(e) Ensure that adequate arrangements are made for the management of liabilities;

(f) Ensure that all applicable procedures are followed in the acquisition or disposal of
property and that adequate arrangements are made for the custody, safeguarding and
maintenance of property;

(g) Bring any concerns you have that a proposed decision or policy originating from your
County may result in resources being used in a way that is unlawful, unauthorized,
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ineffective, inefficient, uneconomical or not transparent to the attention of the County
Executive Committee responsible for the County Treasury.

(h) Perform such other duties as may be directed by the County Treasury.

Further, in your responsibilities as the Accounting Officer, you should take into account the
following:-

1. As the Accounting Olficer you will sign the Appropriation Accounts, and thereby making
yourself responsible for its correctness. As the Accounting Officer, both County Assembly
and The County Treasury will regard you as primarily responsible for the balance in the
custody of your County Treasury or Accounting Unit, although you yourself may hold no
part of it. It should be emphasized that the responsibility for the proper conduct offinancial
business cannot be delegated to a subordinate fficer.

2. It will be seen that this letter stesses your personal responsibility as the Accounting Officer
for the conduct offinancial business. Your most obvious duty is to ensure that the publicfunds
entrusted to your care are properly safeguarded. As an Accounting Officer you must comply
with the financial provisions cctntained in various laws, regulations, financial instructions,
accounting instructions and circulars issued by the County Executive Committee from time
to time. In these as in other matters of a technical nature, you will naturally have the
advice of appropriate fficers. The precise arrqngements to be made will depend upon
the circumstances of Department, but they should invariably include, without regard to
personal considerations, independent and efJective checks of cash balances in the hands
of any fficer, and effective management of revenues and expenditures including proper
administration oJ the monthly payroll applicable to your County.

3. It is your duty as the Accounting Officer to ensure that the funds entrusted to you are applied
only to the purposes intended by Parliament. You must satisfy yourself, for instance, that
any payment made by your County government are both within the ambit of the Vote and also
covered by specific statutory authority where necessary; and that Parliamentary approval
has been sought, by way of Supplementary Estimate or e.g. in connection with a service
not contemplated when the original estimate was taken. It will be your responsibility
tu maintain an effective, fficient and transparent system of financial management and
internal control. That this has been done is implicit in your signature on the Appropriation
Accounts. As the Accounting Officer you must ensure proper management and control of
commitments and expenditure within the quarterly limits and cash available as advised by
the Coune Treasury in its instructions on the commitment and cash releases. It should be

emphasized that goods and services are ordered/procured, or LPOs are issued only when
there are sfficient balances in your quarterly expenditure within the commercially accepted
time and as much as possible payments should be made immediately a/ter delivery. It must
be emphasized that there should be no build up of arcears (pending bills).

4. You will be responsible for stores and other Government assets acquired by your County
Government for any losses arising,. The control of stores is an aspect of management which
is a matterfor the County Government. You are therefore responsible for implementing all
measures established to secure adequate stock control and accounting procedures covering
the receipt, custody, issue and disposal of stores, etc., the verification of balances and the
investigation of discrepancies. You should also ensure proper maintenance of all your
assets including vehicles and other equipment. In deciding on the extent of verification and
maintenance of stores, youwillweighthe likely cost of detailed investigation of discrepancies
againstthebenefitstobeexpectedfromit,e.g.inavoidanceoffuturelosses. Itisdesirable
that the procedures should include safeguards against the suppression of receipt vouchers,
and unauthorized alteration of quantities shown on vouchers.
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5. Expenditure must not be incurred in excess of the total sum authorized by Parliament to

be spent on any one Vote and neither should you, without the pior sanction of the County

Assembly, incur expenditure on any sub-head or item, except those items in respect of which

approval of reallocation has been given to you, of a Vote in excess of the amount specified

in the Estimates, even though savings may be available elsewhere. You are also required

to submit the necessary financial returns as calledfor by the Treasury in various circulars

on timely basis. These will include monthly expenditure and revenue returns, outstanding

commitments including imprest and any other periodical statements asked for,

6. You should ensure that imprests are issued onlyfor fficial purposes and the amount issued

should not be excessive and must be usedfor the intended purpose. In case of temporary

imprest, it must be surrendered within 48 hours alter the job is done and standing imprest

must be surendered at the end of each financial year. Imprest returns should be given to

you monthly and any fficer whofails to accountfor imprest infull the surrendered amount

shall become a debt owed to the government by the fficer and the debt shall attract interest

attheprescribedrateoftheregulations. Thedebtandinterestshallberecoveredfromany
salary or other amounts owed to the government fficer in total. No new imprest should be

issued until the previous imprest taken has been accounted for in full In any case fficers
should be discourag,edJrom taking imprest except only when it is necessary to do so.

7. Regulations, management and accounting of donor funds are clearly elaborated in chapter

9 of the current Government Financial Regulations and Procedures. As an Accounting

Officer you must ensure that donor funds both as revenue and Appropriation-in-Aid (A.l.A)

are captured in your records and properly accounted for and that direct payments and

Statements of Expenditures/Financial Management Reports (SOEs/FMRs) to replenish

Offshore/County Exchequer Special Accounts are properly verified and submitted on a

timely basis to the Executive Committeefor onward tansmission to the donors. Expenditure

under A. I.A items must be followed up with the donors and captured in your accounts within

the financial year in which they relate. Before transferring any funds to any organization

or authority within or outside the government you must obtain a written assurance from the

organization/authority that an effective, fficient and transparent management and internal

control systems are in Place.

8. You are answerable to the County Assembly Public Accounts Committee for the formal
reg,ularity and propriety, in the sense described above, ofall the expenditure out ofthe Vote

for which you responsible. Similarly you are expected to ensure that adequate machinery

exists for the due collection and bringing to account, whether as Appropriations in Aid or
as Extra Exchequer Receipts, of all receipts of any kind connected with the Vote under your

control.

9. If any questions are raised concerning the propriety of a particular poyment, the County

Assembly Public Accounts Committee may seek the view of the County Treasury; and they

will normally wish to know whether the Treasury has been consulted. On all technical
matters affecting the occounts, and on any motters touching the propriery and regularity

of the transactions, Treasury Officers are available to be consulted. As Accounting fficer
you should, therefore, regard it as part of your responsibility to ensure that before your

County Government enters into ony transactions, the regularity of which may be called

in question, the advice of the Counry Treasury, however, will not absolve you from your

formal responsibility as Accounting Officea and you should therefore also make sure that

any issue of sfficient importance to call in question that responsibility should be brought
to your personal attention, even though the advice of the Treasury may already have been

obtained.
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10. The above paragraphs set your duties as an Accounting Oficer in regard to Accounting
for the regularity for expenditure .from your Vote and the avoidance of misappropriation,
losses and wasteful expenditure in the strict sense, matters which are capable Jbr formul
definition. It should be emphasized that any dereliction of dury in this respect may lead
to a recommendation by the Public Accounts Committee that expenditure already incurred
should be disallowed. Should this happen, the doctrine of personal accountctbility means
that you are liable to have to defray the expenditure from your own purse unless Parliament
is agreeable qt the request ofTreasury to allow the expenditure.

ll. AstheAccountingOficerifyoucommitanactoffinancialmisconductwilfullyornegligently
and fail to discharge your responsibility described above you will be liable for surcharge
for losses caused to the government including other disciplinary action being preferred
against you which will include recommendation for demotion, retirement or dismissal .from
the Public Service. It is for this reason that , as will be seen in paragraph l5 of this letter, a
recognized procedure has been developed to protect you, should you be overruled by your
County Executive Committee Member Responsible For Finance or any other authority in a
matter which may lay you open to a financial penalty.

I 2 . As explained in paragraph 2 above, on technical matters you will naturally have the advice
of appropriate fficers. You should however note that it will be your responsibility to take
effective and appropriote disciplinary steps against any fficial in the service of your County
Government that contravenes or Jails to comply with the financial regulations and Treasury
instructions. These should include any other fficer who commits an act which undermines
the financial management and internal control systems of the County Government and/or
permits an unauthorized, irregular fruitless and wasteful expenditure.

13.The Auditor-General will not doubt bring to the notice of the County Assembly Public
Accounts Committee any cases of apparent waste and extravagant administration; and
the committee will expect you to satish them that the policy approved by the Parliament
has been carried out with due regard to economy, and to furnish them with explanations of
any examples to the contrary to which their attention has been drawn. In this regard when
the affairs of your Vote are under discussion by the Public Accounts Committee you will
be required to appear in person to answer their questions. County Assembly through its
committee may raise matters of policy and draw your attention to the existence of wasteful
expenditure whenever they occur and you as the Accounting Officer must be prepared to
answer any queries raised by the Committee.

14. It may sometimes happen that you disagree withyour County Executive Committee Member
or any other authoriry upon a matter of importance affecting the financial administration
of your County. In the first ploce, the County may seek to insist upon implementing policy
in a manner which you regard as wasteful and extravagant. While it is, of course our
duty as an Accounting Officer in the last resort to obey any instruction given to you by
your Minister, it is none the less your duty to do everything in your power to see that the
administration of the Department is carried on with fficiency and economy. You should,
therefore not hesitate to represent your objection to any course ofaction which you regard
as inconsistent with that duty, and to place on record disagreement with an decision which
you may find dfficuky in defending, as o measure of prudent administration before the
County Assembly Public Accounts Committee.

I5. Alternatively, the matter which is the subject of your protest may be one which involves your
personal liability on a question of formal regularity or propriety. In that case you should
set out your objection to the proposed expenditure, and your groundfor it, in writing, and
only make the payment upon written instruction from your County overulling the objection.
Finally, after making such a payment you, should inform the Treasury of the circumstances
and should communicate the papers to the Auditor-General. Provided that this procedure
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has been faithfully followed - but only on this condition - the County Assembly Public
Accounts Committee will no doubt acquit you of any personal responsibility for the

expenditure.

16. Afurther mqtter concerns the relationship benveenyou and the County Treasury. Attention
has been drawn to the role of the Treasury in advising upon technical matters of accounting,

and on more general questions of regularity and propriery. It only remains to add, without
prejudice to your personal responsibility as a Chief Officer to a Department for the

fficient conduct of your own administration, that the County Treasury may often be able,

by reason ol its central co-ordinating position, to give helpful advice in the exercise of
that responsibility in its widest aspects. It is indeed, an essential part of the present-day

conception of Government organization that there should be the closet contact and co-

operation at all levels. As the Accounting Officer, you are therefore encouraged, and should
encourage your own subordinates, to make the fullest use of this right consultation.

Please acknowledge receipt of this letter, by sending to me formal acceptance in writing of
your appointment as Accounting Officer with the responsibilities described herewith.

KINUTHIA WAMWANGI
CHAIRMAN TRANSITION AUTHORTTY

CC: Mrs. Agnes N. Odhiambo
Controller of Budget
Bima House
NATROBI

Mr. Edward R. O. Ouko
Auditor General
Kenya National Audit Office
P.O. BOX 30084
NAIRORI.

Mr Joseph Kinyua
Permanent Secretary Finance/Treasury
P.O BOX 30007
NATROBT
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Guidelines for C)pening And Management of County Rank Accounts
The following guidelines are meant to guide the Transition Accounting Officers to open and
operate the County Government bank accounts.

COUNTY BANKACCOUNTS
In accordance with Section 9 (a) and (b) of the County Governnrent Public Finance Management
Transition Act 2013, the Transition County Treasuries shall authorize the opening and operating
of the following county government bank accounts.

A. County Revenue Fund (County Exchequer Bank Account at the Central Bank of
Kenya)

B. County Government Recurrent and Development Bank Account at the CBK
C. County Revenue collection Account- clearance Account at a commercial bank to be

identified by the Accounting Officer of the Transition County Treasury;
D. County Covernment Standing Imprest Account at a commercial bank to be identified

by the Accounting Officer of the Transition County Treasury

a) COUNTY REVENUE FUND (.......County Government Exchequer Account)

In accordance with Sections 9 (a) of the County Govemment Public Finance Management Transition
Act 2013, the Transition Accounting Officer of the Transition County Treasury shall authorize the
opening and operating of the County Revenue Fund (. . . ..County Government Exchequer Account at
the CBK) and will be the authorized officer

NOTE:
The CBK shall provide bank statements daily to all Transition Accounting Officers in an official
county government email address (website) on daily basis for the purpose of cash management and
bank reconciliation.

GAIDELINES FORTHE COUNTY REVENUE FUND
1. The County Revenue Fund (......County Government Exchequer Account) shall receive

county own revenue, shareable national government revenue, national government grants and
transfer exchequer issues ( Collection and transfer account)

2. The County Government Exchequer Account shall never be overdrawn at any time
3. The County Treasury shall initiate the requisition for grant of credit (authorization) by the

Controller of Budget to withdraw funds from the County Revenue Fund. This requisition shall
be signed by an authorized Transition County Accounting Officer. The requisition shall be in
a standard form(FORM A-Sample)

4. Any withdrawal from this account shall require the authority of the Controller of Budget.
The withdrawal shall be communicated to the Transition County Treasury in a standard
form(FORM B-Sample)

5. Upon grant of credit by the Controller of Budget , the Transition County Treasury shall issue
written instruction (Treasury Order) to the Central Bank of Kenya in a standard form (Form
C-Sample) requesting the Central Bank to Release the funds as authorized by the Controller
of Budget to the designated account.

6. The approval by the Controller of Budget together with the Transition County Treasury written
instructions (County Treasury Order) shall be sufficient Authority for the Central Bank of
Kenya to release the funds as approved to the .....County Government Operational Account

7. The Transition County Treasury written instructions (Transition County Treasury Order) shall
bear at least two (2) authorized signatories. The two (2) authorized signatories shall be:

a) The Transition Accounting Officer or an authorized officer designated by him / her;
and

b) The Transition County Treasury Head of Accounting function
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WITHDRAWAL INSTRUSTIONS

Form A- Requisition form by the Transition Accounting Officer with a list of beneficiary

departments at the back
Form B- Approval by the Controller of Budget with a list of beneficiary departments at the

back
Form C - County Treasury Order for Issue of Exchequer to Central Bank

Form D- Transition County Treasury written instructions (Transition County Treasury Order)

detailing exchequer issues to the spending units.

NOTE 2
Any person designated by Controller of Budget shall be introduced by her to the Central Bank

of Kenya

The Central Bank of Kenya requires an exhibit of the physical signed authorization form
(Form B) and Transition County Written Instructions (Form C) to effect any withdrawal

from the County Government Exchequer Account and transfer the same to the ......County
Government Operational Account at the Central Bank of Kenya).

The Central Bank of Kenya shall accept the approval of Controller of Budget or a person

designated and authorized by her accompanied by the Transition County Treasury written

instruction (Transition County Treasury Order) in a scanned form subject to certification by

Controller of Budget or a person designated by her in any branch of the Central Bank of
Kenya.

The Transition County Treasury Accounting Officer shall deliver original approval documents

(Form B and C) through the Controller of Budget for onward transmission to the nearest

Central Bank of Kenya branch.

When the original approvals are delivered to any Central Bank of Kenya branch, the approval

documents shall be deemed to have been properly delivered to the Central Bank of Kenya.

The Transition Treasury Accounting Officer shall issue an exchequer notification to the

spending unit. The notification shall be released after confirmation by the Transition Treasury

Accounting Officer that crediting of the respective CBK operational Bank Account has

occurred.

County Government Operational Account at the Central Bank of Kenya shall require G-Pay

system to be installed in all the Transition County Treasuries by the CBK'

b). COUNTY GOVERNMENT CBK OPERATIONAL BANK ACCOUNT
In accordance with Sections 9 (b) of the County Government Public Finance Management

Transition Act 2013, the Transition Accounting Officer shall authorize the opening and operation

of the ... .....County Government Operations Bank Account at the Central Bank of Kenya.

Procedure for operation of the (.......) County Government Operation Bank Accounts
l) The accounting officer shall designate authorized officers to operate this account.

2) The accounting officer of the treasury may authorize approval limits to the County Transition

Officers on all the spending units.
3) At least two (2) officers shall be the authorized signatories for purposes of operating this

account

4.

5.

6

7
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4) The accounting officer may withdraw the signatory of any officer authorized so long as there
is good reason for that decision.

5) The operational county account shall never be overdrawn at any time.
C) County Goyernment Operations Bank Account- Standing Imprest
l. This account shall be expected to cater for small value transaction office running expenses.
2. In accordance with Sections 9 (b) of the County Government Public Finance Management

Transition Act2013, the Transition Accounting Officer shall authorize the opening and operation
of the ........County Government Operations Bank Account at a Commercial Bank which is
credible, with wide network and government has interest in.

2. All Transition County Treasuries which are served by Central Bank of Kenya shall operate their
Petty Bank/ Imprest Bank account at the Central Bank of Kenya.

Any amount withdrawn from the commercial bank shall be debited (received into) in the spending
unit main cash book.

4. The Head of Accounting Function shall authorize in the IFMIS system or a designate officer to
account for the entire cash withdrawn from the Petty Cash / Imprest Bank Account - IFMIS cash
module

The commercial bank account shall not be withdrawn.

Any cash withdrawal from this account shall be in the name of the County Accounting Officer
and will be accounted for in the normal manner.

The Transition County Treasury shall set limits of office cash float. Any withdrawal beyond the
set limit shall be approved by the Transition County Treasury in writing

d) COUNTYGOVERNMENT REVENUE COLLECTIONACCOUNT

4. In accordance with Sections 9 (b) of the County Government Public Finance Management
Transition Act 2013, the Transition Accounting Officer shall authorize the opening and
operation of the ........County Government Operations Bank Account at a Commercial Bank
which is credible, with wide network and government has interest in. This account shall be a
sweeping (Clearance) account and transfer from this account shall be to the designated CBK
........County Revenue Fund (County ExchequerAccount).

5. This account shall be operated by a minimum of two signatories of which shall be:-

5

6

7

6.

d. The county accounting officer
e. The head ofaccounting unit

Each county treasury shall give standing instructions for transfer of revenue at least once a
week on the first working day of the week

NB. In all of the above accounts proper records shall be maintained and regularly reconciled to the
bank balances

KINUTHIA WAMWANGI
HATRM AN TRANSTTION A UTHORTTY
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& PalLurbanUftan C.ntE Countv Disttict Cur'cnt

Steh|s Populedon Strtug

Nairobi Nairobi Districts Citv 3,133,518 Citv1 NAIROBI

938,131 Citv2 MOMBASA Mombasa M ombasa/Kilindin i City

3 KISUMU Kisumu Kisumu East/West/Nvando Citv 409,928 City

4 NAKURU Nakuru Nakuru/Nakuru North Municioalitv 307,990 Municioalitv

[Jasin Gichu Eldoret East/West/Warens Municioalitv 289,380 Municioalitv5 ELDORET

Ruiru Municioalitv 238.858 Township6 RUIRU Kiambu

TownCouncil 233.231 Townshio1 KIKUYU Kiambu (ikuyu

TownCouncil 218.557 Townshio8 KANGUNDO- TALA Machakos Kangundo

207.253 Townshio9 MALINDI KiIifi Malindi/Kilifi Municipalitv

10 NAIVASHA Nakuru Naivasha Municipalitv 181,966 Township

11 KITUI Kitui Kitui Municioalitv 155,896 Township

72 I\4ACHAKOS Machakos lVlachakos Municipality 150,041 Township

13 THIKA Kiambu Thika West/GatanPa Municipalitv i39.853 Township

MAchakos Municioalitv 139,380 Townshio74 I\4AVOKO Machakos

TownCouncil 129.934 Townshio15 KARURI Kiambu Kiambu East

Municioalitv r25.357 Townshio16 NYERI Nveri Nveri North/South

Townshio77 KILIFI Kilifi Kilifi TownCouncil t22,899

18 GARISSA Garissa Garissa/IanaRiver TownCouncil 119,695 Township

VIHIGA Vihisa Vihiea lvlunicioalltv 118,696 Township19

Kakamesa Mumias N4unicioalitv 1 16,358 Township20 IvlU l\4lAS

Eomet/sotik Municioalitv 110.963 Townshio27 BOIVIET Eomet

TownCouncil 107.805 Townshio
-r")

Ivl0L0 Nakuru Molo

unclassified 107.188 Townshio23 NGONG Kaiiado Kaiiado North

105.187 Townshio24 KITALE Trans Nzoia Trans Nzoia West Municipalitv

25 LITEIN Bomet Buret TownCouncil 104,600 Township

)6 LIMURU Kiambu Kiambu West l\rlunicipalitv 704,282 Township

KERICHO Kericho Kericho/Kiokelion Municioalitv 103,91 1 Township)7

Bungoma Bunsoma North Municioalitv 94,927 Township28 KIMILILI

Unclassified 93,369 Townshio29 AWASI Kisumu Nvando/Kisumu East

Municioalitv 91.768 Townshio30 KAKAIvIEGA Kakamega Kakamesa Central

91.030 Townshio31 KAPSABET Nandi Nandi Central Municipalitv

TownCouncil 89.321 Townshio32 MARIAKANI Kitifi Kaloleni/Kinanso

88 859 Townshio33 KIAMBU Kiambu (iambu East Municipalitv

34 MANDERA Mandera Mandera East TownCouncil 87,692 Township

35 NYAI\4IRA Nvamira Nvamira TownCouncil 84,239 Township

35 MWINGI Kitui MwinPi TownCouncil 83,803 Township

Kisii Kisii Central/KisiiSouth Municioalitv 83.460 Townshioat Ktsil

Waiir East Unclassified 82.800 Townshio20 WAJIR Waiir

TownCouncil 82.066 Townshio39 RONGO l\ilisori Rongo

i,4unicioalitv 81.151 Townshio40 BUNGOIMA Bungoma Bungoma South

TownCouncil 75.828 Townshio47 AHERO Kisumu Nvando/KisumuEast

73.il6 Townshio42 NANDIHILLS Nandi Nandi Central/East TownCouncil

43 IVIAKUYU lvluransa l\4uransa South TownCouncil 17,973 Township

44 KAPENGURIA West Pokot West Pokot TownCouncil 77,477 Township

45 TAVETA TaitaTaveta Taveta TownCouncil 67,505 Townshio

46 NARO( Narok Narok North TownCouncil 67,505 Townshio

OTKALOU Nvandarua Nvandarua North TownCouncil 66.015 Townshio47

Turkana Turkana North Unclassified 55.814 Townshio48 KAKUI\,A

Bunpoma East/Lusari Municinalitv 55.280 Townshio49 WEBUYE Bunpoma

TownCouncil 63.324 Townshio50 MALABA Busia Teso North/South

Townshi o51 MBITAPOINT Homa Bav Suba TownCouncil 62,974

52 UKUNDA Kwale Msambweni Unclassified 62,529 Township

53 WUNDANYI TaitaTaveta Taita Unclassified 62,404 Township

54 BUSIA Busia Busia/Teso South MuniciDalitv 61,715 Townshio

55 RUNYENIES Embu Embu Municioalitv 61.604 Townshro

55 MIGORI Mipori Misori Municioalitv 51.049 Townshio

57 MALAVA Kakamesa Kakamepa North TownCouncil 50.831 TownshiD

SUNEKA Kisii Kisii South TownCouncil 50.730 Townshio58

Embu Embu Municioalitv 60.673 Townshio59 EMBU

Annex 7.2: Classification of Urban Areas and Cities Based On Resident Population
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Urban Ccntre CountY Ixlulct Cumnt & Pcrl-udan Futurr

Strtr Poouladon Strtrs
60 OGEMBO Kisii Gucha TownCouncil 50.289 Townshio

51 HOMABAY Homa Bav HomaBav Municioalitv 59,844 Township

62 LODWAR Turkana Turkana Central Municipalitv 58,218 Township

63 KITENGELA Kaiiado Kaiiado North Unclassified 58,167 Township

64 UKWALA Siava Srava TownCouncil 57,081 Township

65 KEROKA Kisii Kisii Central/Masaba TownCouncil 54.655 Townshio

66 MERU l\4eru lmenh North Municioalitv 53.521 Townshio

67 MATUU Machakos Yatta TownCouncil 53.144 Townshio

58 OYUGIS Homa Bav Rachuonvo TownCouncil 52.354 Townshio

59 NYAHURU RU Laikioia Laikiaoia West MuniciDalitv 51,434 Township

70 KIPKELION Kericho Kipkelion TownCouncil 49,939 Township

77 LUANDA Kakamega Emuhava TownCouncil 49,346 Townshio
7) NANYUKI Laikioia Laikiapia East Municioalitv 49.233 Townshio

13 MAUA lvleru lsembe Municioalitv 49.012 Townshio

74 MTWAPA Kilifi Kilifi Unclassified 48,625 Townshio
7( tsr0L0 lsiolo lsiolo/lmenti North Unclassified 46.128 Townshio

/b ELDAMARAVINE Barinso Koibatek TownCouncil 45 79q Townshio

vot TaitaTaveta Taita Municioalitv 45.483 Township

78 SIAYA Siava Siava i/unicioalitv 45,353 Township

79 NYANSIONGO Nyamira Borabu TownCouncil 45,313 Townshio

80 LONDIANI Kericho Kipkelion TownCouncil 44,953 Townshio

81 ITENfiAMEACH Eleevo l\4araket Keivo TownCouncil 44,448 Townshio

82 CHUKA Tharaka Nithi Meru South lvlunicioalitv 43.470 Township

83 MAIAKISI Buneoma Buneoma South TownCouncil 47.784 Townshio

84 JUJA Kiambu Thika West Unclassified 40.445 Townshio

85 ONGATARONGAI Kaiiado Kaiiado North Unclassified 40.178 Townshio

85 BONDO Siava Bondo TownCouncil 39.224 Townshio

81 MOYALE Masabit Movale Unclassified 37.387 Townsh io

88 TownCouncilMARALAL Samburu Samburu Central 35,412 Township

89 GILGIL Nakuru Naivasha Unclassified 35,293 Township

90 NAMBALE Eusia Busia/Teso South TownCouncil 34,73s Townshio

91 TABAKA Kisii Gucha South TownCouncil 34,124 TownshiD

92 MUHORONI Kisumu Nvando/Kisumu East TownCouncil 34,457 Townshio

93 KERUGOYA/ KUTUS Kirinvasa Kirinvasa Municioalitv 34.014 Townshio

94 UGUNIA Siava Siava TownCouncil 33.878 Townshio

95 YALA Siava Siava TownCouncil 33.545 Townshio

95 Laikioia Laikioia West TownCouncil 32.993 TownshioRUMURUTI

91 BURNTFOREST Uasin Gichu Eldoret East/Warens TownCouncil 32,649 Township

98 I/ARAGUA Muranga Muranea South TownCouncil 32,315 Townshio

99 KEN DUBAY Homa Bav Rachuonvo TownCouncil 3 1.699 Township

100 CHOGORIA Tharaka Nithi Maara TownCouncil 3 1.623 Township

101 RHAMU Mandera Mandera Central Unclassified 31,051 Townshio

702 KEHANCHA MiPori KuriaEast/West Municipalitv 30.109 Townshio

103 MURANGA lvl u ra npa Muransa North Municioalitv 28,115 Townshio

104 KWALE Kwale Kwale TownCouncil 28.252 Townshio

105 KABARNET Barinso Barinpo Central Municioalitv 21.278 Townshio

Kirinvapa TownCouncil 21 .147 Townshio106 SAGANA Kirinvaga

TownCouncil 25.919 Townshio707 MTITOANDEI Makueni Kibwezi

108 WANGURU Kirinvasa Kirinvasa Unclassified 24,932 Township

109 ELWAK lvlandera Mandera Central Unclassified 24,368 Township

110 NJORO Nakuru lMolo Unclassified 23,551 Townshio

111 MOI'S BRIDGE
Kakamega/ Uasin

Girhrr
Lugari/Eldoret West Unclassified 22,76s Township

172 toKtcH0Gt0 Turkana Turkana North Unclassified 22,156 Township

113 SOTIK Bomet Sotik TownCouncil 21,997 TownshiD

1L4 PORTVICTORIA Busia Bunvala TownCouncil 27,707 Township

115 TAKAEA l\4andera Mandera West Unclassified 21,47 4 Townshio

AWENDO Homa Bav HomaBav/Ronso Unclassified 20.887 TownshiD116

Lamu Lamu lJnclassified 19.455 Townshio171 I-AIVIU

Bunpoma West Unclassified 19.163 Townshio118 CHWELE Bungoma

Nveri South TownCouncil 18.943 Townshio119 OTHAYA Nveri
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FuhrlfCumnt & Ped-urt nurben Cantn Countv Distrlct
St tusStatus Pooulatlon

18.281 TownshipKaiiado Kaiiado Central TownCouncilt20 KAJIADO

18.096 TownshipKaiiado North Unclassified72t KISERIAN Kaiiado

11.331 TownshioTanaRiver Unclassified722 HOLA Tana River

TownshioBondo Unclassified 15,935723 USENGE Busia

TownshioUnclassified 15,824MADOGO Tana River TanaRiver724
unclassified 74,907 TownshipMarsabit Marsabitt25 MARSABIT

Llnclassified 14.012 TownshipGarissa liara126 IVASALANI

12,780 TownshipButere Unclassified727 BUTERE Kakameqa

11.985 TownshioMsambweni Unclassified728 MSAMEWENI Kwale
TownshioUnclassified 11,659r29 KIMININI Transzoia TransNzoia West

TownshioL.lnclassified 11,230MAIMAHIU Nakuru Naivasha130
Townshiounclassified 11,064Kaiiado Loitokitok131 LOITOKTOK

LJnclassified 10,580 TownshipKakamepa Lugari732 LUMAKANDA

Unclassified 10,031 Township
Kakamega/Uasan
cirhr r

EldoretWest/Lugari133 MATUNDA

llnclassified 10.030 TownshipKilifi Malindit34 WATAMU
10,007 TownshipKiambu Githunsuri Unclassified135 GITHUNGURI

9.875 UnclassifiedMakueni TownCouncil136 WOTE Makueni
9.855 UnclassifiedTrans Mara Unclassified137 KILGORIS Narok

LlnclassifiedUnclassified 9,858138 MAIRO-INYA Nvandarua Nvandarua North
UnclassifiedUnclassified 9,622Samburu Samburu East139 WAMBA

tlnclassified 9,056 UnclassifiedKaiiado Kaiiado Central140 NAMANGA

Unclassified 8,964 UnclassifiedMisori Mieori147 SORI

Llnclassified 8.883 LJnclassifiedMakueni Kibwezi142 IVAKINDU

8.670 UnclassifiedKaiiado North Unclassified143 ISINYA Kaiiado

8.500 UnclassifiedWaiir South/West Unclassified744 HAEASWEIN Waiir
8.499 UnclassifiedNveri North Municioalitv14S KARATINA Nveri

L.lnclassifiedUnclassified 8,333146 TIMAIJ Meru lmenti North

Unclassified 7,992 UnclassifiedBARAGOI Samburu Samburu North

LJnclassified 7,958 UnclassifiedKwale Kinaneo148 KINANGO

Unclassified 7.888 Unclassified(isumu Nvando/Kisumu East749 CHEMELILI

Unclassified 7.788 UnclassifiedKilifi Kitifi150 MAJENGO

7.551 UnclassifiedMeru lmenti South Llnclassified151 NKUBU

llnclassified 7,309 UnclassifiedNakuru Nakuru North152 SUBUKIA

7,760 UnclassifiedEarinso Barinso Unclassified153 IVARIGAT

7.024 UnclassifiedNzaui Unclassified154 EMALI lVakueni

5.885 UnclassifiedKaloleni Unclassified155 MAZERAS Kilifi
6.635 lJnclassifiedNzaui/Kaiiado Central Unclassified155 SULTANHAMUD Makueni/Kaiiado

L.lnclassifiedlsiolo Unclassified 6,532157 MERTI lsiolo
L-lnclassifiedUnclassified 6,438KALOTENI Kitifi Kaloleni158

LJnclassified 6,362 UnclassifiedMieori Suba159 SINDO

[Jnclassified 6,275 Unclassifiedsamburu Samburu East160 ARCHERSPOST

Unclassified 6.254 UnclassifiedMisori lvlisori161 MUHURU BAY

tlnclassified 6.752 UnclassifiedBunpoma lVlt.Elson162 KAPSOKWONY

5.051 UnclassifiedKitifi Malindi Unclassified163 MAGARINI
6.042 UnclassifiedNvandarua Nvandarua South Unclassified164 NJABINI

5.949 UnclassifiedMalindi Unclassified155 i,4ARERENI Kilifi

5.907 UnclassifiedNarok North Unclassified155 NAIRAGIEEN KARE Narok

LJnclassifiedKibwezi Unclassified 5,871767 KIBWEZI Makueni
tlnclassifiedUnclassified 5,80s158 NAROMORU Nveri NveriNorth/Laikipia East

unclassified 5,123 llnclassifiedDAADAB TaitaTaveta Lasdera169

LJnclassified 5,573 UnclassifiedTaitaTaveta Taita170 i/WATATE

Llnclassified 5,550 Unclassified(iambu Gatundu177 GATUNDU

LJnclassified 5,376 UnclassifiedKaiiado Kaiiado Central772 Btsstt
5.22r UnclassifiedNakuru Nakuru North Unclassified773 DUNDORI

5.117 UnclassifiedLaisamis Unclassified714 LOIYANGALANI Masabit
5.104 unclassifiedMovale Unclassified715 s0t0L0 lsiolo

unclassifiedKisumu West Unclassified 5,1031/b N4ASENO Siava

LlnclassifiedUnclassified 4,867777 KINNA lsiolo Garbatulla

Unclassified 4,7 40 LJnclassifiedSALGAA Nakuru Nakuru178

lJnclassified 4,614 UnclassifiedLARE Meru lsembe779
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UAan Cenfe Countr DhBlcr Curfent &Pcdryban FuturE

Stat$ Poouhdon Strtus
180 KAPSOWAR Eleevo Maraket Marakwet Unclassified 4.492 Unclassified
181 MAUNAROK Nakuru Molo Unclassified 4.357 Unclassified
182 MAJIMAZURI Barinso Koibatek Unclassified 4,265 Unclassified
183 KABUTI Kericho Kericho Unclassified 4,237 Unclassified
184 CHEPTAIS Bungoma Mt. Elson Unclassified 3,899 Unclassified
185 BAHATI Nakuru Nakuru North Unclassified 3,833 Unclassified
186 GAREATUI.A lsiolo Garbatulla Unclassified 3.77 4 [Jnclassified
t87 KIRIA.INI Muranga Muranga North Unclassified 3.7t7 Unclassified
188 MOGOIIO Barinso Koibatek Unclassified 3.701 [Jnclassified
189 LUNGALUNGA Kwale Msambweni Unclassified 3.570 Unclassified
190 MWEIGA Nveri Nyeri North Unclassified 3,583 Unclassified
191 BUMALA Busia Busia Unclassified 3,504 Unclassified
792 KAGUMO Kirinvasa Kirinvaea Unclassified 3,449 Unclassified
193 JUAKALI Uasin Gichu Eldoret West Unclassified 3.42t Unclassified
794 MITUNGUU Meru lmenti South LJnclassified 3.402 Unclassified
195 KATHIANI Machakos Machakos Unclassified 3.365 Unclassified
195 KAGIO Kirinvaga Kirinvaea Unclassified 3.357 [Jnclassified
791 KAPCHEROP Elsevo Maraket Marakwet Unclassified 3.168
198 TIMBOROA Earingo Koibatek Unclassified 3.150 Unclassified
199 MBATI Muransa Muranga Unclassified 3.128

200 ENDARASHA Nveri Nyeri North Unclassified 3,049 Unclassified
207 GARSEN Tana River Tana Delta Unclassified 2,904 Unclassified
202 IURBO Uasin Gichu Eldoret West Unclassified 2,831 Unclassified
203 KANGARI Muranga Muransa South lJnclassified 2,810 Unclassified
204 TONGAREN Bungoma Bungoma North Unclassified 2.793 Unclassified
205 stAmG0 Embu Mbeere Unclassified 2,694 Unclassified
205 LOLGORIAN Narok Trans Mara Unclassified 2,689 [Jnclassified
207 LAlSAlvllS Marsabit Laisamis Unclassified 2.643 LJnclassified

208 MOGONGA (isii Gucha Unclassified 2.545 Unclassified

209 NDORI Siava Rarieda Unclassified 2.522 Unclassified
210 MACHINERY Makueni Kibwezi Unclassified 2.505 Unclassified
277 MASII Machakos Mwala Unclassified 2,s01 Unclassified
272 KINAMBA Laikipia LaikiDia West Unclassified 2,379 Unclassified
273 RONGAI Nakuru Nakuru lJnclassified 2.275 Unclasified
214 OLENGURUONE Nakuru Molo Unclassified 2.ttg Unclassified
215 ENGINEER Nyandarua Nvandarua south Unclassified 2,033 Unclassified

I
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Annex 7.3: Advisory on Assessment and Classification of Urban Areas and Cities
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Annex 9.1: Legal Advisories

The Authority in exercise of its functions issued advisories to County governments in respect of:-

l. Advisory on the impeachment of Governors

2. The Speaker's rules

3. Guidelines on the assumption of office of the county governor

4. Procedure for election ofcounty speakers

5. Advisory on the county revenue raising legislation

6. Advisory on the winding up of the poverty eradication commission

7. Advisory on the stalemate of Wajir County-the internal wrangles

8. Advisory on the roles of the first ladies in the counties

9. Advisory on the moratorium of assets

10. Guidelines on the transition of county staff

11. Advisory on the impeachment of the Deputy Governor Machakos County

12. Advisory on ward development of funds

13. Advisory on the removal of the members of county public service boards and the
chairperson

14. Advisory on the various roles and responsibilities of various offices in the county
public service

15. Advisory on the board maffers in the counties, and the roles of county assemblies in
the establishment of county executive offices

16. Regulations for closure of public records

17. Regulations for the sharing of assets and liabilities
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Annex 9.2zLegal and Gazette Notices

During the term of the Transition Authority, various gazette and legal notices in fulfilment of the

Authority's functions under the Transition to Devolved Governments Act, 2012 were issued.

These are:

l. Legal Notice No.l6 of 2013, The Transition to Devolved Government Act, 2012, Transfer

of Functions

- Transferred the first thirteen (13) functions to the County Governments.

2. Legal Notice No. 45 of 2013, The Transition to Devolved Government (Transfer of Assets and

Liabilities) Regulations, 20 l3

3. Legal Notice 47 of 2013, The Transition To Devolved Government (Assumption Of Office Of
County Governor) Regulations, 2013

4. Legal Notice No. 137 - 183 of 2013, The Transition to Devolved Government Act,2Ol2,
Transfer of Functions

Transfer of the functions specified in the various Schedule to the 47 county governments,

with effect from the 9th August, 2013 under the proviso that the responsibility for the

personnel emoluments related to the discharge of the devolved functions shall be managed

by the national government for a period not exceeding six months or as shall be agreed

upon between the two levels of government, whichever comes first.

5. Legal Notice No. 33 of 2014, The Transition to Devolved Government Act, 2012, Transfer

of Functions

- Transfer of the Agricultural Training Centres and Agricultural Mechanization Stations

6. Gazette Notice No. 825 of 2014, The Transition to Devolved Government Act, 2012,

Guidelines for Transition of Staff to Counties

7. l-egal Notice No. 4 of 2016, The Transition to Devolved Government Act,20l2, Transfer of
Functions

Transfer of the Roads to the thirty nine (39) county governments that filed an appeal with
the Senate as per the court order in High Court Petition No. 472 of 2014 and transfer of
the libraries.
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TA
REFERENCE

NAME OI.CASE tsACKGROUND OFTHE
CASE

CI.'RRENTSTAruS

tAt6/ t'2t\ts l.ranklin Makola Vs.

TA & 4 Others
Machakos HC
Petition No. 5 of 2013

This was a Constitutional
Petition Iiled by one of the

contestants for the position
of the Speaker of Machakos
County Assembly challenging
the manncr in which the
election was conducted.

lA was reprcsented ln this
matter by thc firm of J.A
Makau.
The case was dismissed on
24'h June 2013 with costs
awarded to TA.
FILE CLOSED.

tAt6t t'2t'20i1 James G. Gitonga Vs
T.A & Another
Nakuru ELC Case
No. 428 ol 20 I 3

The Plaintiff herein alleges
that the transler of a residential
plot to the l" def'endant by
Naivasha Municipal was

erroneous and should be

nullified as the prope(y was

legally in his name.

'lA ls belng rcpresented
in Court by Garanc and
Associates

No further documents served

on TA by thc parties.

tAt6t l2t t5ts R Vs.'lA, Exparte
lssack Mohammed
Mohamud Garissa
HC Misc Civil
Application NO 7 of
2013

'l'he matter is between the

Commissioner of Lands, the

Attomey Ceneral and others.
From the available documents
TA is not a party l.o this action.
However, we were scrved by
a notice of motion drawn by
Musyoki Mogaka and Co.
Advocates and a letter dated
l10612013 requesting lbr an

appointment with a vicw to
sctlling thc mattcr.

Matter abated as no lurthcr
documents were served on
TA

tAt6il'2/',25ts Nairobi Metropolitan
SACCOS & 2.5

Othcrs Vs. TA & 3

othcrs
Petition No. 4U6 of
2013

Nairobi Metropolitan
SACCOS & 25 Others Vs. TA
& 3 others
Petition No. 4tt6 of 2013

lA scrved wlth a

Memorandum of Appearance
dated I l'h/10/13 from the l"
and 2*' Respondents listing
TA as the 4'r' Respondent.
Therc has bcen no Iurthcr
correspondence on the

matter. No court papers

have bcen served upon thc
Authority
MATTER CLOSED

Annex 9.3: T[ansition Authority Litigation Case Matrix
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TN6/tzt168 George K. Kimani&
Others Vs. TA
HC at Kitale E and L
case No. 66 of 2013

The Applicants are residents
of Cherangani Estate in Kitale
town who were allegedly
served with a notice to vacate
those premises by the Interim
Secretary of Trans-Nzoia
County.

Vrde a letter date 2no May
2014, the AG informed us

that TA was discharged from
any legal responsibility.
MAMER CLOSED

TAtoilzn8B Cenriva Traders Ltd
Vs. TA
KitaleHCE&LNo
70 of 2013,

'l'he dispute herein involves
the revocation of a tenancy
agreement entered into
between the defunct County
Council of Nzoia and the
Plaintiff issued by the Interim
Secretary for Trans- Nzoia
County.

Vide a letter date Zno May
2Ol4,the AG informed TA
it was discharged from any
legal responsibility.

MATTER CLOSED

t&lbt tzt) tB Henry Loyohol vs.
TA & West Pokot
County Government
Industrial Cause No.
163 of 2Ol3

Ihls ls a sult brought agalnst
the defunct county council
of Pokot alleging breach
of employment contract by
the council against a former
employee

The Attomey General was

requested to represent TA in
the matter through a letter
dated 18'h November 2013.
There has been no further
correspondence on the
matter. No further court
papers have been served
upon the Authority

't'4t6n2r28ts Oklya Omtata &
Others Vs. TA &
Others
Petition NO. 593 OF
2013)

'I hls ls a matter challenglng
the transfer of the Referral
hospitals from the national to
the county governments by
TA.

'l he matter came up tor
hearing on 6'h March 2014
and was fully heard and
completed on this day.

Judgment on the 6m June

2014
MAMER CLOSED

'IAt6n2t30ts Masosa Constructlon
V Kisii County & 3

Others (Misc Civil
Application No. l4 of
2013 (JR))

'l hls rs a Judlclal Revlew
Application where the
Applicant is requesting
the court to compel the
respondents to settle a decree
of 8,464,699.05/= made by the
High Court at Kisii on the 23d
March 2010 in favour of the
Applicant in satisfaction of a
contract to construct a road
within Kisii Municipality.
The Transition Authority
has been sued as the body
responsible for matters arising
out of the repeal of the Local
Governments Act

'l he Othce of the Attorney
General is representing TA.
Hearing of the Notice of
Motion applicationdated
7 ll0l20l5 set for 186 Jan

2016
AGs office requested for
more time to respond to the
issues in the matter.

Mention on l7s April 2016
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't-N6n2ntts E. Sikona &
Governor Narok Vs.
Mara Conservancy,
TA and 4 Others
Nakuru CC NO.37 of
2013

'I'he matter hereln concerns
the management of the Mara
Conservancy which fell under
the former Trans-Mara County
Council. The Applicant is
requesting the court to restrain
some of the defendants from
continuing to manage the
conservancy as they have
now been appointed to public
offices.
The Transition Authority
has been sued as the body
responsible for matters arising
out of the repeal of the Local
Governments Act

We requested the otfice of
the Attorney General to
represent us in Court.
A letter dated 23d April 2014
has been dispatched to the
AGs office requesting for an

update on the status of the
case.

Ruling delivered by Hon.
Justice Emukule. Dismissing
the application.
FILE CLOSED

't'N6/L'2n4ts Mundla NJeru Gatena
V Embu County Govt

,TA&3Others
Constitutional
Petition NO. 5 of
2013

'I'hls rs a matter touchlng on
revocation of the Applicants
appointment as the chairperson
to the County Public Service
Board of Embu County
allegedly in contravention of
Section 58 (5)of the County
Governments Act.

'l hls Matter has been reterred
to the AG's office for
representation in Court.
A letter has been dispatched
to the office of the AG on the
status update.
The chairman of the Embu
CPSB reinstated, thus the
purpose of litigation was
achieved.
MATTER CLOSED

't'At6n2t4ts Mungal Klvutl Vs.
Margaret Lorna
Kariuki& TA & IEBC
Civil Case No. 54 of
2013

'I he Apphcant hereln alleged
that the Interim Clerk to the
County Assembly of Embu
fraudulently deprived him of
an opportunity to apply for
the position of Speaker of that

County and moved court to
compel TA & IEBC to include
him in the list of candidates
vying for the said position.

'l he hrm ot Mogusu and
Associates was representing
the Authority in this matter.
The Matter was heard and
finalized with no costs
awarded.
MATTER CLOSED

'tN6n2t9B Crispus wamba&
Another Vs. TA & 3

Others
Judicial Review
MiscAppl No ll0 OF
2013

'l'he Appllcants approached the
court for orders declaring that
the election of the Speaker of
Nairobi County Assembly was
null and void on the grounds

that at the time of his election,
the Assembly was not properly
constituted.

'l he hrm ot Protessor'lbm
Ojienda was representing TA
in this matter.
Judgment was delivered on
29s ofAugust 2013.
MAMERCLOSED

'l'At6n2n3Il Klmanl (iacungr V
County Government
of Kiambu & 2
Others
Misc. Civil Cause No.
17 of 2Ol3

The applicant herein alleges
that he was served with an

enforcement notice by Kiambu
County Government. He is

seeking an order of prohibition
against the respondents
prohibiting them from
trespassing on his property.

The matter was ref-erred to
the AG for representation.
The Court dismissed the
Applicants application
dated l3e June 2013 vide a

judgment delivered on l7'h
March 2014
MAMER CLOSED
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TN6n2ilOts Kipkemboi Terer V

John Langat Others

Kericho Election
Petition No I of 2013

This was a case challenging
the election of the Speaker of
Bomet County on grounds that

he was not qualified to vie for
the position of speaker among

other things.
TA was sued as the body
responsible for facilitating the

transition to devolved system

of government.

TA was represented by the

AG's Office in this matter.

Judgment was delivered
and costs amounting to
5,17 0,6341 = awarded against

TA.

NO appeal by the office of
the AG. Costs not enforced

as against TA

'l'N6ll'21'24ts Daniel Ole Nkere Vs.

County Government
ofBomet , TA &
Others
HC of Kericho JR No.

3 of20l3

The Applicant moved to court
seeking a Judicial Review on

the decision of the Governor
of Bomet to remove him from
office.

matter was

to the Attorney General to
represent the Authority.
Suit seems to have abated.

No further documents and or
notices were served on the

TN6n2^78 Tom K. Werunga Vs
TA
Kitale HC E&L70
of 2013

This case revolves around the

ownership of a parcel of land

in Kitale allegedly sold to the

plaintiff by the defunct Kitale
Municipality that subsequently

refused to approve

development plans submitted

to them by the plaintiff.

a

2Ol4,the AG informed us

that TA was discharged from
any legal responsibility.
MATTER CLOSED

TN6t12t2B Tanathi Water
Services Board Vs.

TA
Machakos HCCC
NO. 8 of 2013

The Applicant was aggneved

by the decision ofthe
Authority to evict him from
premises previously allocated

to him by the Ministry of
water and irrigation to Pave
way for county government

offices.

The Matter was settled by

Consent, a memorandum of
understanding was signed

by both parties to settle the

matter, and the consent filed
in court accordingly.
Matter settled by consent

signed on lz'h 03 ll3
FIT,F, CI,OSED

't.At6nzrztts Ali Baraki and M.A
Karbat Vs. Chairman
Garissa County
Service Board, TA &
3 others

Civil Appeal NO 236

of 2Ol3

The Applicant in thrs

matter was challenging the

recruitment and appointment
of members of the Public
Service Board on grounds

that the procedure followed
violated the law

The firm of Mwaura dE

Wachira represented the

Authority in the lower
court thereafter the Office
of the AG was requested

to represent TA when this
matter went on appeal.

Appeal pending

TN6nzt6B Joseph Ole Musini&
3 others Vs. TA & l0
others Milimani HC
Petition No. 3 of 2013

This was an election petition

challenging the election of the

Governor of Narok County
during the 4d March 2013
general elections

A ruling was delivered
wherein the petition was

dismissed.
MAMERCLOSED
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't'At6n2t7B 'lhe Law Socrety Ut
Kenya Vs. TA & 2
Others
Constitutional
Petition NO. 190 of
2013

'l hrs case was instituted by the
Law Society of Kenya to seek

the courts'interpretation on the
proper and effective operation
ofcounty governments.

I he hrm ot Lucy Kambunl
and Associates was

representing the Authority.
Judgment was delivered on
l4th June 201 3.

The matter was dismissed
with no orders as to cost.
MATTER CLOSED

TAt6fi2/328

TAl6112t34B

KaJlado'lbwn Plot
Owners Association
& 22 others Vs.
Kajiado County
Govemment & 4
others and TA and
Another

Power Pump
Technology Co. Ltd
Vs. Kitui County
Government

'l'he case has been instituted
by members of Kajiado
Association who are aggrieved
by a public notice issued by
Kajiado County suspending
all dealings in land in the
county and directing that all
buildings illegally erected be

demolished.
TA is an interested party.

This is a lawsuit regarding
an alleged breach ofcontract
for the construction of a
slaughter house by the now
defunct County Council of
Kitui against Power Pump
Technology

'I here rs lrttle lntormatlon on
the matter as the file has been
missing since December
2014.

There are however
interim orders against the
demolishing of any houses/
properties.

ffi
Authority.
TA contests the Arbitration
fee- Kshs. 200,000/=
TA wrote a letter on l6'h
January 2016 stating their
position that the said amount
is not payable given the
fact that it was held by the
COURT that TA was wrongly
enjoined in the matter

TN6fi2t3B l)ennls Mwamodenyl
Vs. TA
Industrial Court
Cause No. 307 of
2013

'l'hrs case involved the alleged
unfair and illegal demotion
and redeployment of the
claimant who was formerly
employed as a District public
Health Officer in Machakos
to a Public Health Officer in
Kitui

l he tlrm ot Kerandl
Manduku & Ondabu was
representing TA in this
matter
The matter was withdrawn
from court on 25u April 2013
to pave way for an out of
court settlement
MAITER CLOSED

Njoroge G. Musyoka
Vs. County
Government of
Kiambu, TA &
Another
Nairobi HC Misc.
App. No. l7l of2013

'l he cllspute herern revolves
around the alleged eviction
of the applicant from a
property in Kangagi Market,
Kiambu County by the County
government of Kiambu.

The Office of the Attorney
General represented TA in
this matter.
The case was dismissed
through a judgment delivered
on l7s March 2014.
Costs were awarded to TA
and the l't Respondent.
MATTER CLOSED
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TA.t6n2t58 Calvin Kadongo &
2 others Vs. TA & 5

Others
Milimani HC Petition
No. l74of20l3

The Petitioner herein sought

to bar the assumption to office
of any other person elected

during the March 4n general

election until the Supreme

Court pronounces itself on

the validity of the Presidential
election.

The firm of Nyandoro & Co.

Advocates represented TA in
this case.

The matter was dismissed

on 26fr March 2013 with no

orders as to costs.

CASE CLOSED

TN6lt2l39B

GOVERNORS VS

THEAG,KENHA
KURAAND TA

HCC No. 47212014

OF NAKURU
C.ASSEMBLY & 46

OTHERS VS.TA

SIAYACOUNTY
ASSEMBLY
SERVICE BOARD
VS.TAAND AG.

to

Transfer ofroads to counties

and classification of the said

roads

Following appeals from
counties on failure to transfer

the roads by the TA,the senate

determined the appeals and
generated a report directing
that the roads be transferred.

TA prepared a gazette notice
to approve the transfer of the

mentioned roads which gazette

notice was submitted to the

AG's office for publishing.

The National Assembly wrote
to the AG's office to halt the

gazettement after which the

AG compiled and failed to
proceed.
The Issue of contention is the

classification and definition
of roads to determine which
roads belong to the National
Government.

anuary

issued an advisory to all
County Assembly Service

Boards to the effect that they

should;

Suspend the establishment

of ward offices within their
respective counties.
Establish ward offices within
the framework of ward

administrative units under

section 51 ofthe county
governments Act2Ol2.
Displeased by the advisory,

Siaya County Assembly Board
together with 46 other CountY

Assemblies sued the Authority

matter was ln
Court in 31" October 2014

as directed by the Court
to inform court on the

mediation process that the

court had asked the parties to
Iook into.
No mediation and consent

was reached.

Parties have been directed to
file submissions
The Office of the Attorney
General is on record
representing the AuthoritY.
Judgment delivered on

In2t20t5

Gave way for gazettement of
functions vide Kenya Gazette

Special Issue no. 4 of 2016.

an

dated 21"'August 2014

issued conservatory orders

against TA, restraining it
from implementing, relying
upon and or in any manner

whatsoever acting upon the

circular/gazette it issued.

It ordered that the position
of secretary and driver be

created and sourced from
among existing staff in the

county.
The matter is currently in

abeyance as it awaits the

outcome of petition No 368

of 2014.
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'fN6il2t228 KENYAMEDICAL
PRACTITIONERS
,PHARMACISTS
AND DENTIST
uNroN(KPMDU)
KENYANATIONAL
UNION OF
NURSES AND
KENYA HEALTH
PROFFESSIONALS.

The Kenya medical and
practitioners,pharmacists&
dentist Union and Kenya
health professionals society
are seeking ajudicial review
on the decision of TA to
transfer county health services
to the counties.

'I here was judgment entered
by court on l8'h Dec 2014
and court ruled that it was
not satisfied that the orders
sought by the applicants
were merited and the case
was dismissed.
The medical body appealed
the ruling.
The AG is on record for TA.

'tN6fi2/38B K.RE,PtsANK
VS-CLERK
TO COUNTY
ASSEMBLY
BUSIACOUNTY
GOVERNOR BUSIA
COUNTYAND CM
TA

The clerk Busia County issued
a notice to K-Rep bank asking
them to vacate the building.
The Premise belongs to the
County govemment of Busia.
The bank insists that it has a

valid contract with the county
govemment.

'I he otfice of the AG on
record for the Authority

Parties are pursuing ADR

BOMETCOUNTY
COUNCIL
VS.LOCAL
GOVERNMENT,AG
AND OTHERS

'I'he Authonty has been

enjoined erroneously in the
matter.

'I he AU's othce was
requested to represent the
Authority.
MAMERCLOSED

ISSAK
M.MOHAMUD
VS.TRANSITION
AUTHORITY

'l'he Authonty is the
respondent in the matter.
The Authority is being sued
for its decision to rescind
the appointment of Mr.Isaac
Mohammed Mohamud as the
County Assembly Clerk of
Wajir County Assembly.

Matter sorted out of court.

't.N6tr2t37B JAMES
K.WAIRAGU
AND OTHERS
VS.TAAND
BUSIACOUNTY
GOVERNMNET

'l'he Authonty has been

sued alongside the County
government of Busia on
allegations of illegally
constructing a parking lot in
the James Wairagus and others
parcels of land.
The Plaintiffs are seeking
damages.

'l he matter was in Court on
the l7n of September 2014.
The AG is on record for the
Authority
Hearing- 28ll12016

tAt6t t'2t33ts HON SPEAKER
D.N MUCHUGU VS
SPEAKER EMBU
AND OTHERS.

'I he petltloner avers that
upon the impeachment
of the Govemor of Embu
underArticle 182 (2) of the
Constitution, she is authorized
to assume office as the county
governor for the remainder
of the term of the county
governor and she should be
sworn in as per Article 74 of
the Constitution.

The authority has given
its detailed position on the
matter.
The Office of the AG is
on record to represent the
authority.
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'fN6trzt40B SAMSON OLE
TINA VS.THE
GOVERNOR
COUNTY SEC

,FINACE NAROK

The authonty together wlth
others has been sued as a

respondent in the matter.

Its being accused of entering
upon and or/trespassing
onto all that property
otherwise known as L.R.NO.
TRANSMARA/OLALUVI5

The AG is on record
representing the authority.
Mention slated for
20 l0 | l20l 6 gave directions
of a further mention on 176

april 2016.

Moratorium on Assets &
Liabilities in Place.

TN6tr2t29B P.KARll',l'Hl &l l4
OTHERS VS GOVT
OF LAIKIPIAAND
TA

The Claimants state that they

were employed by the Town
Council of Rumuruti and

later absorbed by the Laikipia
county public service board in
their various capacities.
Later their services were

terminated

Matter was submitted
to the AGs office for
representation.
Hearing -2610l12016

Matter proceeded for hearing

on the said date.

Parties to file Submissions

and mention the matter

TN6n2t39B NYAHURU
MUNICIPAL
COUNCIL
VS.COUNTY
GOVT OF
LAIKIPIA, TAAND
PUBLIC SERVICE
COMMISSION.

TA Sued as the second

respondent.
TA sued by 24 different
claimants for payment of
gratuity allegedly owed by
the municipal Council of
Nyahururu a predecessor of
the County government of
Laikipia.

AG's othce on record tor the

Authority.

Matter has been inactive, no

other documents served other
than initial pleadings.

'r'At6n'2t49ts In the Matter of a
Reference by the

Speaker, Embu
County Assembly

Filed subsequent to the

impeachment proceedings

instituted against Embu
Governor Hon. Martin
Wambora
Matter seeking an advisory on

the timelines for filling of the

position of Governor due to
impeachment.

Hearing 9ll2l20l5

Matter did not take off as

supreme court bench not
constituted.

Parties to fix date mutually

TN6n2t45B Transition Authonty
Versus
Salaries &
Remuneration
Commission & 4
Others.
As consolidated with
Petition 9 of 2015
(Dr. Jane Njuguna &
Others Vs. TA)

Remuneration terms of 'IA
employees

On l0'h December, 2015,
Matter coming up before

Hon. Justice Wasilwa was

adjourned as the court was

not sitting
Matter in abeyance. Pending
parties taking out a fresh date

at the Registry.
Orders in place, against

the Reduction of the said

employee salaries.
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'tN6t12t44b Evans Wafula &
another
Vs. Transitional
Authority & Six
Others

Kenya County
Government workers
Union Versus Bomet
County Government
& 3 others

Purported transt.er of
employees from County Govt
to National Government.
The Govemor & the County
CPSB had stopped their
salaries and benefits.

The petitioner argues that
the risk being arbitrarily
being deprived of their
retirement benefits if the
recommendations by the COG
with regards to LapFund and
LapTrust are implemented

Mwaura and Wachira
Advocates on Record for TA.
Contempt of court
application taken out against
the governor.

On 18.12.2015, by consent
of all parties, the contempt
proceedings are withdrawn
on condition that the
Employees are reinstated
and salaries paid pending the
hearing and determination of
the main suit.
Main suit yet to take off.

ffi
record for TA.
Petition 53 of 2015.
(formerly 599 of 2014)
Matter was to come up on
the 2ll01l2Ol6
Court was not sitting. Parties
to file submissions and take
a date at the registry for
judgement.
Industrial cause l0l/2015 is

stayed pending the outcome
of the judgement in pet. 53
of20l5

'tAt6t l'214t\ lnternatlonal Legal
Consultancy vs
Ministry of Health
& CIC,47 county
Governments &
Others

National Government signed
a deal worth 38b with service
providers to provided medical
facilities, without involving
some levels of government

Matter abated after all the
Governors agreed as COG to
take all the Equipment.

'tN6fi2t35B, P.M Uatlrau vs D.M
Kithinji,IEBC and
Another

Matter relates to the validity of
the election of Peter Munya

Ruling delivered on
2to4t20t4

MAITER CLOSED

TN6il2t43B
Kenya County
Government Workers
Union vs Ministry of
Devolution & Others

Biometric data capture
excersise
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TN6n2t46B Atnka Ratrki Ltd &
2 others Vs Nairobi
City County & Others

Levyrng ot Llcence Charges

on casino and other Gambling
operators by the Nairobi
City County as well as the

enactment of the Nairobi
City County Betting, lotteries
and Gaming Act, despite
the ongoing stakeholder
consultations with the latest at

Sentrim Naivasha.

Hon. Justice Lrnaola gave

an Interim Judgement in
which the Learned Judge

opined:-
That the matter has not yet
crystallized to warrant his

decision.
That the TA convene another
inter agency consultative
forum to iron out the
remaining contested issues

following the Sentrim
meeting.
Meeting convened arion l8e
January 2016 at Utalii Hotel.
Shortly thereafter, the firm
of Macharia Gikaria &
Associates advocates sent

a letter protesting that their
clients were not consulted.
The Firm of L M Kambuni
has already flled in court an

Affidavit of the deliberations
of the inter agency
consultative Forum in which
all the pending issues from
the Sentrim Elementaita
meeting were resolved.
Advocates yet to take a date

to mention the matter before
the Hon. Judge for Further
directions.

^tN6n2t54B TA Vs
PRIVATIZATION
COMMISSION

Pnvatrzatlon ot Flve (5) Sugar
Companies.

Consent ofTA on the intended
privatization not sought

On 17.O2.2016, the matter
was mentioned for purposes

of signing a Consent
midwifed by the office of the
AG.
However Migori & Kisumu
county representatives
refused to sign the consent
on the basis that the
condition both counties gave

for signing the consent was

that the matter is brought up
before the summit, which
was not the case.

Matter to be mentioned on
29e February. AG to convene
another stakeholder meeting
before then.
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RL,PUBLIC VS COG,
RETIREMENTS
BENEFITS
AUTHORITX TA&
OTHERS

Appllcants seek to have the ex
parte applicant's substantive
notice of motion be stayed
pending the full hearing
and determination of E&LR
Constitutional Petition No
5312015 (Previously HC of
Kenya Constitutional Petition
no 59912014 and E&LR Civil
Case No l07l20l5)

'I he matter was scheduled lor
hearing on 1610212016.

Court to rule on the matter
after parties make their
submissions.

Assumption Sisters ol
Nairobi Vs William
Kabogo & 4 others

Matter allegedly about the
privatization of Madaraka
primary in Thika.

Notrce ot motlon comrng up
for hearing wherein TA is
seeking to be enjoined in the
matter
TA will be praying for the
re-opening of the school
pending the finalization of
the matter.

'tAt6n'2t50t3 Peres Nyakerarlo
Mose Vs DPP, EACC,
TA, & Nyamira
County Government

Seeks to stop the prosecutlon

of the Plaintiff on account of
abuse of office.
Matter relates to procurement

of Insurance for I 5 County
Government Motor Vehicles.

Judgement clellvered by hon
Lady justice W. A. Okwany
on 8.02.2016

The notice of motion seeking
to stop the prosecution was
dismissed.
No adverse orders on TA
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APPENDICES

Profile of the Board members
Kinuthia Wamwangi, EBS -Chairman, Tiansition Authority

Mr. Kinuthia Wamwangi is a professional with over thirty years work

experience. He has worked as a lecturer, local government administrator

and consultant. He served as a Legal Offlcer/SeniorAdministrative Officer
rising to the position of Municipal Advocate of Thika Municipality. He

was later appointed Assistant Town Clerk for the Mombasa Municipal

Council, and then Town Clerk for Thika and Nyeri Municipal Councils.

Mr. Wamwangi then worked as the first Personnel and Administrative

Manager at the National Social Security Fund (NSSF) and later as the

Human Resource Manager Carnaud Metalbox [Cunently known as

Nampak(K) Ltdl based in Thika Municipality. After a study break in the UK, he joined the Kenya

School of Government (previously Kenya Institute of Administration - KIA) as a visiting lecturer in

Local Government for a period of I % years.

He was then hired by the Municipal Development Partnership for Eastern and Southern Africa

(MDPESA), in Harare, Zimbabwe responsible for a World Bank supported decentralization initiative

covering 25 countries in Eastem and Southern Africa. He served as Senior Programme Officer in

charge of Capacity Building, (HMAIDS) and Gender Mainstreaming. During this period he was

seconded to the Afri-cities Summit held in Nairobi in September,2O06 where he served in the capacity

of Deputy Director.

He thereafter worked as an Independent Consultant in many capacities including working for the Inter-

Ministerial Committee of the Government of Kenya on Small, Micro and Medium Enterprises for 3

years. His role as a devolution consultant enabled many Non-State Actors to engage with government

organs charged with writing the Constitution of Kenya' 2010.

Mr. Wamwangi holds a Bachelor of Laws (LLB) from the University of Nairobi and is an Advocate of
the High Court of Kenya with a Diploma in Law from the Kenya School of Law. He also holds a Masters

of Law (LLM) in Employmenr Law and Employment Relations from the University of Leicester, and

a Master's of Science in Human Resource Management from the University of Manchester. He is

undertaking his Doctoral studies in Leadership and Governance at the Jomo Kenyatta University of
Agriculture and Technology

Mrs. Angeline Awino Hongo, MBS, - Vice'Chairman, Tlansition Authority

Mrs Angeline Hongo is a career civil servant with over 30 years working

experience. She holds a Master in Business Administration degree and

Bachelor in Commerce degree. She has attended several courses and

workshops in Local Governance Finance.

She has worked as an Auditor in the then Controller and Auditor- General

Office. She later joined the then Ministry of Cooperative as Principal

Cooperative Auditor charged with auditing cooperative societies in Nairobi.

Afterwards, she worked in the then Ministry of Local Government as

Program Coordinator, Kenya Local Government Reform Program, charged

with reforming Local Government Sector.
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Angeline served as the Secretary to Local Authority Transfer Fund Advisory Board, and was appointed
Joint Secretary to the Task Force on Devolution in Kenya, which was charged with the mandate to
propose implementation mechanisms for the devolved system of Government.

She was also appointed member of Inter-Ministerial Committee charged with implementing the Task
Force report and came up with the Devolution laws. Angeline has been a board member of KASNEB
and Tana Water Services Board.

She was decorated with the Presidential Award of Moran of Burning Spear (MBS) in December, 2013
for exemplary service.Mrs. Hongo is the immediate formerthe Vice-Chairperson of the Transition
Authority, where she was charged with coordinating and facilitating seamless transition to devolved
systems of Government.

Mr. Erastus B.I.N. Rweria - Member

Mr. Erastus B.I.N. Rweria is trained economist and a career civil servant.
He joined the service in 1977 in the Ministry of Planning and National
Development. He worked in several ministries most of which he headed their
planning departments. He rose from a Planning Officer to Chief Economist/
Deputy Director of Efficiency Monitoring Unit (EMU) before he became the
Director of Unit which served for 16 years. Apart from serving in a number
of task forces he is best known for chairing the last Extra-ordinary Inspection
Team of the City Council of Nairobi whose report is commonly referred to as

the Rweria Report. Mr. Rweria was honoured with Moran of Burning Spear (MBS) on l2,h December,
2007 by His Excellency the President of Kenya.

After retiring from the Public Service in 2008, Mr. Rweria became a consultant and a part- time
lecturer for the Kenya School of Government and the Kenya Education Staff Institute . In 2Ol2 he
joined the Transition Authority as a Member.

Simeon Pkiyach Pkatey - Member

Mr Simeon Pkiyach Pkatey is an Animal Scientist professional with over
27 years of work experience, worked in the Civil Service in the Ministry of
Agriculture and Livestock. He also worked as a project manager Arid lands
Resource Management Project West Pokot, a part time Lecture Eldoret
University and Agriculture Manager Kerio Valley development Authority.
He has experience in Project Management and Public Finance Management,
Community Development and Public Participation.

Simeon holds Msc. in Animal Science from Aberdeen University in the United
Kingdom, a Bsc and a Diploma from Egerton University

He is a member of Animal Production Society of Kenya and British Society of Animal Science.
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Mary Mwongeli Ndeto, Hsc Member

Mrs Mary Ndeto is a Devolution expert, Results Based Management Cham-

pion, Institutional Capacity Building and Strategic Partnerships expert and a

Human Resource Management Practitioner. She is also a Certified Ethics Of-
ficer and a holder of Head of State Commendation.

Ndeto has over thirty years experience in public service management. She has

served as a Director, Institutional Capacity Building and Strategic Partnership

in the Public Sector Transformation Programme and Director Recruitment and

Selection at the Public Service Commission. Ndeto has served as a human

resource officer in various Ministries/Departments and Agencies

As a Member of Transition Authority Mrs Ndeto has gained a wealth of experience in devolution.

She has being instrumental to spearheading Capacity Building Transformation Initiative, the

National Capacity Building Framework and advising national and county governments on human

resource management. She co-chaired the Technical Committee on Joint Capacity Assessment and

Rationalization of the Public Service Programme.

Mrs Ndeto holds MSC Human Resource Management (University of Manchester) She is specialized

in International Human Resource Management, Human Resource Practice, and Human Resource

Planning in Organizations, Core Human Resource Issues, and Organizational Development, Informa-

tion Communication in Human Resource. She holds a Bachelors degree. Social Sciences (University

of Nairobi).and a High Diploma in Human Resource Management, ;

Attended several academic and professional courses in various parts of the world. This include i-
Advanced Public Service Management course (SIDA)-Sweden, Results Based Management and

Medium Term Planning and Performance Based Budgeting (IDEA International)-Dar Es salaam,

Tanzaniai Human Rights Based Approach to Development, Advanced Human Resource Management

in the Public Sector(INTAN)-Malaysia; Top Management Seminar on Making, Implementing and

Evaluating Public Policy (Strathmore University)-Kenya;-Performance Contracting (Boston Institute

for Developing Economies) and Achieving Outstanding Achievement(University of Witwatersrand)-

South Africa

Safia Abdi - Member

Safia Abdi is a Kenyan citizen. She holds Master of Arts degree in Rural

Sociology and Community Development and Bachelors degree in Political

Science and Philosophy. Safia has over 17 years working experience in

Government of Kenya and in relief and development not-for-profit International
Organizations. She is one of the members of Transition Authority, a government

institution charged with the responsibility of facilitating and co-ordinating
transition from a centralized to a devolved system of government in Kenya.

Safia also worked in development and humanitarian assistance programmes with
a range of International Not-for-Profit Organizations for over 14 years' Safia

has extensive experience in managing and coordinating programmes generally focused on poverty

reduction, humanitarian aid and policy advocacy. Specifically, she has overseen programmes in areas

of governance, decentralization, livelihood enhancement, health, drought cycle management, disaster

risk reduction, resilience building, climate change adaptation, market access, conflict management

and gender and development. She has represented Transition Authority and the Not-for-profit
organizations in national and international fora and presented papers.
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Dr. DabarAbdi Maalim -Member

Dr. Maalim is a Member of the Transition Authority and Chair of the Functional
Analysis, Assignment and Costing sub-committee of the Authority. He is an
Honorary Director, NEP College of Health Sciences (which is sponsored by
Kenya Muslims Charitable Society - a Faith Based Organization in Kenya).
He has a PhD in Community Health from University of Reading (UK) and
Masters from Wales College of Medicine, Cardiff (UK) and wirh over l2 years
of experience as a university academician having attained the rank of Assistant
Professor at Aga Khan University, East Africa before joining the Transition Authority (Kenya). Dr.
Maalim has consulted with various national and international institutions including Government of
Kenya, DANIDA, UNICEF-Ethiopia, and World Health Organisation (WHO), Islamic Development
Bank among others. He was the Team Leader/Science Coordinator of the Millennium Villages Project
(Kenya) and Associate Research Scientist - Earth Institute, Columbia University USA between
November 2010 and January 2012.

Dr. Maalim has also done extensive research and has several publications to his credit, particularly
in the area of access to preventive health care services for the disadvantaged communities, and hence
developed "The DisenfranchisedCommanity Modelu. He also served between 2OO4 - 2013 as a
Presidential Appointee to the National Anti -Comrption Campaign Steering Committee (NACCSC)
where the major role was to sensitize and stigmatize the Kenyan community against the evils of
comrption. Dr. Maalim is one of the founding members of Umma University (Kenya) - a project of
Direct Aid International/ Africa Muslims Agency, which is the only Muslim university in Kenya. He
is also the current Chairman of the University's (Umma) Academic and Research Committee.

Mr. Bakari Garise Omara - Board Member
Mr. Bakari Garise Omara is an education professional with over 30 years work
experience having risen through the ranks from a teacher, principal, District
Education Officer (DEO) to County Director of Education.

He worked as an Education Management trainer at Kenya Education
Staff Institute (KESI) now KEMI. As a Senior Assistant Director of
Education (SADE) at the Ministry of Education headquarters, he was in
charge of the Emergency Education cluster working closely with International
Organisations and NGO's as the chairperson.

His experience in the sector saw him appointed a member of the Task-Force on the Re-engineering
of CEMASTEA. He was also a member of the Task-Force on the Resettlement of IDPs and Forest
Evictees.
He later on joined the then Office of the Prime Minister as an Assistant Director, Transformative
Leadership and Change Management.

HeholdsaBachelor'sEducationandMasters inBusinessAdministration,bothfromKenyattaUniversity.
He is an Associate Member of Institute of HRM and of the Institute of Corporate Governors, Kenya.

Mr Omara is currently a Member of TA, where he is the chairperson in charge of public assets and
liabilities.
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Mrs. Jacqueline Mogeni - Member

Mr. Stephen Kerosi Makori, OGW - Board Secretary and CEO

Mr. Stephen Kerosi Makori is a MemberoftheTransitionAuthority, Chief
Executive Officerand Head of the Secretariat of theTransitionAuthority.
He holds a Bachelor's Degree in Political Science (Govemment) and

Economics from the University of Nairobi. He also holds two Masters

Degrees in Public Administration and Business Administration. He

is currently pursuing a PhD in Business Administration (Strategic

Management) from Jomo Kenyatta University of Agriculture and

Technology (JKUAT).

Mr. Makori is a trained public administrator with over 24 years of
experience in public service, having started off as an Assistant Secretary

in l99l in the then Ministry of Finance. He later moved to the Office of the President in 1996 and was

<leployed as a District Officer in various districts, before rising to become a District Commissioner.

He again served in several districts, with his last field station being Kirinyaga East District.

Mr. Makori's long experience in public service saw him in2Ol2 deployed to the Transition Authority
as the Chief Executive Officer. He is the Authority's Accounting Officer and has successfully steered

the implementation of the decisions of the TA Board, while serving as its Secretary. In December,

2015, His Excellency the President of the Republic of Kenya honoured him with the Order of the

Grand Warrior (OGW) for his exemplary public service.
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CONTACT LIST FOR THE TRANSITION AUTHORITY MEMBERS

STAFF / SECRETARIAT

Mr. Kinuthia Wamwangi Chairman krvamwangimdp@yahoo.com

2. Mrs. Angeline Hongo V/Chair angelinehonso@ qmail.com

3 Dr. DabarA. Maalim Member dmaalim@vahoo.com

4. Mr. Erastus Rweria Member erweria@ yahoo.com

5. Mr. Simon P. Pkiyach Member spkiyach @ vahoo.com
6. Mrs. Mary Ndeto Member mwongel i5 8 (cq gmai l. com
7 Ms. SafiaAbdi Member haguyo@gmail.com

8. Mr. Bakari G. Omara Member bgari sc2006 (@ vahoo.com

9. Mrs. Jacqueline Mogeni Member Janam (@ yahoo.com

I Stephen K. Makori Secretary/CEO makori kerosi @ryahoo.com

2. Stanley G. Mbaka Director - Transition Coordination sg mbaka @gma il. com

3 Gregory K. Kiteme Chief Finance Officer skamkit@ vahoo.com
4. Jeremiah O. Espira Deputy Secretary tospua-@gmarl-com

5 Mulei Muia Director / Public Communications
mulel.mura@Kenya.go.ke
muleimuia@gmail.com
mrrloimrriqlOlivn nnm

6 Grace Kimitei
Programme Uthcer
Planninq Brtdqelino and Finrnce gracekimitei @ yahoo.com

't Shalle Mahat
Prograrime Officer-- Functional Analysis
and Commfencv Assionment makheyr@gmail.com

8. Margaret Kiema Programme Officer - Capacity and Capability kkaterita@yahoo.com

9. Peter Ndungu Njoroge
Research Othcer - Functional Analysis and
Commtencw A csionmcnt petemdu n g u 8 3 (@ g mai l. com

10. Andrew Adera Research Officer - Assets & Liabilities adera2004@ hotmail.com

ll Polycarp Oduol
Research Officer, Planning, Budgeting and
Finonnp

polycarpoduol (qr gmail.com

12. George Kimani Research Officer - Civic Education georgenkimani (@yahoo.com

l3 Michael Mwangi Kimani's Aide p i ch i m u m icheal (@gmai l. com

14. Joy Bigambo
Programme Utncer
l .eqal & Interoovemmenfal Reletions tabrgamba@gxud.eom

l5 Paul Kang'ira Director - Human Resource Management pkangira@lyahoo.com

l6 Henry Ndung'u Assistant Director - Records Management hndungukp@ qmail.com

l7 J. O. Oyuko Auditor iosiahoyuko@yahoo.com

18. Kikanae Topoti
Research Officer - Legal &
Infarcnwammpntrl Pplotinn" ktopoti (@gmail.com

19. Stella Ngugi
Research Otficer - Legal &
Interonvpmmentql Pelarinnc stel la njeri @outlook.com

20. Claire Lai
Research 0tficer - Legal &
Inleronwcmmentll Pelqtinnc

laicherono@gmail.com

2t Sophie Amutavy
Research othcer - kgal &
IntcroovemmFntel Pelef innc amutavy @gmail.com

22. Duncan Gathege Research Officer - Capacity and Capability dungathege @gmail.com

23. Angela Muchai Personal Assistant to Chairman asmuchai@gmail.com

24. Josephine Wakesho Principal Executive Secretary i wakesho.i uma (o) s mai l. com

25. Joyce Mwangi Executive Secretary mrvangijoyce9 @ gmai l.com

26. Edith Kanini Nzioki Chief Accountant ckanin i02 @yahoo.com

27 Hillary Murwa External Auditor hillarvmurwa@oaskenva. po.ke

28 Matilda Okhotso Human Resource officer rnatildaokhotso(@ vahoo.com

29 Josephine A. Obatsa Executive Secretary aj iamboj @yahoo.com
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30. Edith Ndegwa Human Resource Officer edithndegwa(@yahoo.com

3l Christine Opile Human Resource Officer christi neooi le(@ smail.com

32. Joyce Omariba Chief Asst. Office Administrator i kem u nto2(XX) (@ vahoo.com

, r_ Agnes Philip Chief Asst. Office Administrator mbi thephi I ip (@ yahoo.co. u k

34. Charity Muthoni Chief Asst. Office Administrator musonnc l4(@pmail.com

3-5. Margret Chebii Chief Asst. Office Administrator rnan g iek i p (qr vahoo. com

36. Joy Ogam Information Comm. Technology officer iaogam (@yahoo.com

37 Milkah Mogoi Office Administrative Assistant I rnilkahmoeoi I 0@vahoo.com

38. Rose Lanogwa Office Administrative Assistant I lanoswa. rose I 982(@ gmail.com

39. John Kimathi Accountant
k imathl iohnkamau(d vahoo.

40. Pius Mulwa Accountant nmulwa4l 5 (@yahoo.com

4l Julius Chepkwony Accountant

Senior Clerical Officer

icheokwonvT I 0@ smail.com

42. Rose A. Omondi awinorose3T6(@ vahoo.com

43. Janet Odhiambo Casual - Procurement iianettc@rahoscqm

44. Eric O. Odemo Supply Chain Management

Oflice Administrative Assistant

crickmacodcmo@ vahoo.com

45 Emilv Orioki orioke (@gmail.com

46 Adan A. Ali
Clerical Officer - Functional Analysis and
(-^mncfPn.v A<cionmrnt

adanal i -1060 (otr cmai l.com

47 Beatrice Wambui Clerical officer beatriccnjug,una6 I (@yahoo.com

48 Juliet Agosa Senior Telephone Operator iaqosahC@ smail.com

49 Olive K. Matheka Clerical Officer I
glenience kavrndu(@yahoo.

-50 Abdi Weli Aden Security abdiadan2(X)l (@ vahoo.com

5l Simon Maina Mburu Security smbur u2007 (a vahoo.con't

52. Thomas Odoyo Odus Security/Driver

53 Joshua Odhiambo

Elizabeth Nyambura

Security

SGT

ochijosh@ yahoo.com
e I isabcthw a i theraS2 (@ gmai l.
('om54.

55. Evans Ondwari CPL donaldmansera@gmail.com

56. Donald Mang'era Security cvansondwari@ umail.com

57 Alex Karanja Security aleka123 @ vahoo.com

58. William Onyango Security
rvill ianronvanro I 9(@vahoo.

59. David Koech Security davidkoech I 00@gmai l.com

60. Andrew Otieno Clerical Officer andres002005 @vahoo.com

6l Agnes Karimi Clerical Officer agneskarimi399@yahoo.com

62. Richard Makhoha Driver orodipaipa(@gmai l.com

63. Harrison K. Njihia Driver harrv k u n qu (@ vahoo.com

64. Douglas Nyaribo Driver donyaribo@ vahoo.com

65. Joel Nyakeriga Driver iachya-kerg.a@gulatleeg1

66 Simeon Kudate Principal Driver simonkudate @vahoo.com

6'7 Charles Kinyua Driver ckivua@ vahoo.com

68 Maurice O. Magana Driver mauriceokongo@yahoo.com

69 Said Kilta Dame Driver saiddame@ smail.com

70 Charles Gitari Driver eiwa95248(@gmail.com

7l Joel Arika Driver joelachakar@Jahao-eam

72. Christopher Maina Driver mainaireri@ qmail.com

73 Francis Wambua Driver

74. Mark Wachira Driver

75 Muriuki Maingi Driver

76. Kaze Soud Kofa Driver
'77 Victor Amalemba Casual - ICT victor amalemba@yahoo.com
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78. John C)wour Casual - ICT otienoiohn3T@vahoo.com

79. Sophy Ondieki Clerk sooh icondiek (@yahoo.com

80. Titus Mugambi Support Staff mu ua(@vahoo.com

8t Joseline J. Butia Support Staff

82. Jane Mwei Support Staff

83. Nancy Ntabo Support Staff otworiodennis@ gmail.com

84. Jennifer Stephen Support Staff isnasimivu(@ smail.com

85. Morrison Kioko Support Staff

Longole W. James Turkana lonsolci I 23(dvah<xr com
2 Gideon N. Ovasi Kisii s ideonovaei@ cmaiLcom
-t Faith Waniiru Mbuuua Nveri Lwaniiru I I @smail.com
4 Powon Kaoello Wcst Pokot koowon@ vahoo.co. uk
5 Boru A. Hassan lsiolo hassanboru (@ cmail.com
6 Lucv Niambi Kuria Krvale lucv.n iambikabiru@ smail.com
7 Dr. Jane Nieri Niusuna Kiambu ianesatan sa (@ vahoo.com
8 Dr- Teresa N. Gichane Murang'a tcrechane@ vahoo.com
9 .Ioel Lenoso Kericho ioelleooso@ smail.com

l0 Mutuiri Zachary Meru m t u iri z.ack (@ v ahrxl. com
lt Anne Muthoni Kasumba Nakuru k as u mba06 (@ vahcxr. co m
t2 Sam Kalva Elsevo Marakwet k iosamkeC@vahrrr.com
l3 Albert O. Tuli Misori albe(.tuli@ yahoo.com
t4 Owansa Sebastian A I-amu oaduonca@ smail.com
l-5 JoseDh Mutai I Jasin Gishu mutaii(@smail.com
t6 Jennifer I- Nvagah Kirinvasa iirumbi@vahoo.com
t7 Dr. Wanvoike Evanson Karirrki Mombasa dre van son k ari uki (d v ahoo. com
t8 Anne N. Muthamia Tharaka Nithi amnkiro@vahoo.com
tg Jovce K. Kariuki Embu olanncriovkanpai C@ gmai l.com
20 Albert Laneat Nandi nanditransauthori tv (@ p mai l.com
2t Brideet Wambua Machakos wam bu a. brid set (@ v ahrrr. com
22 Nicholas Wambua Kitua Kirui nicholaskitua(dvahm com
23 Redemota M. Ovevo Busia rmadiro@ email.com
24 John Juma Matsanzir Rtrn poma iu mamatsanza @ vahoo.com
25 Kennedv Onrreko Homabay kenonceko@ vahoo.com
26 Robert M. Mbithi Makueni anziamwix@ smail.com
?7 Jane Onsavo Aseka Kakamesa onsavoaseka2@ smail.com
28 Dorcas N. Wodera Vihisa rvoderadn @ pmail.com

29 Ololtuaa L. John Narok ololtuaa@ smail,com
30 Francis M. Kariu Barinpo ftariu(@ smail-com
3l Ali Hirsi Ahmed Marsahit alixini@hotmaiLcom
32 Nsanga Mukundiu Nairohi ncaDsa. mukundi @ vahoo.com
,1 Hrrssein Ahdi Mandera husseinaMih293@ smail.com
14 Joel K. Sisei Bomet ioelsisei64@ vahoo.com
is Irene Nvambura Niocu Kaiiado niosu.irene@ smail.com
36 Kennedv Nvaivo Nvamira nvaivo@ vahoo.com
37 Richard Mwarema Taita- Taveta richard mwarema (@ vahrxr.com
38 Ebla Haii Aden Garissa ebla.aden Cd vahoo.com
39 Mwatsuma Kitti Kilifi kaoanpak iti (@ vahrn.com
40 Sammv N. Kapiri Nvandarua skap i ri (ar vahrxr.co. uk
4t Pcter C). Lisulrr Siava lipulu(@live.com
42 Kimani Kiiru Laikipia kimani.kiiru @ email.com
41 Abdi M. Ali Waiir aMisheikhm@vahoo.com
44 James Rapiss Nakerario Samburu isamich@hotmail.com
45 Karhavu Deve Tana River karhavuak@ vahoo.com
46 Jacouelvne Odak Kisumu orvansoT @ smail.com
47 D.T Mogusu Trans Nzoia danmosusu(d smail.com
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