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PRELIMINAIUES

a- -- Establishrncntind Mandate ofJhe Committce

lhe Senate Ad Hoc Conimiltee on the Colnpensation of tl-re Kenyan Victims of the I 998

Bombing of the United States Embassy in Nairobi was established through a resolution

of the senate at its sittirlg held on Thursday, 29tr'June 2023 with the mandate to-

i) Engage rvith the Ministry of Foreign and Diaspora Affairs to advance friendship

and Co-operation between thc United States of Atnerica and Kenya by

supporting the eligibiliry of Kenyan and Arnerican victims and thcir personal

representatives, surviving spouses and the next of kin in the victim

compensation Fund pursuant to the Justice for United States Victims of State

Sponsored Terrorisnr Act;

ii) coordinate with the Ministry of Foreign and Diaspora Affairs in the engagement

of victims, their personal representatives, the Uniled States of America

government and other stakeholders at horne and abroad to pursue and accomplish

the compensation of victims and families of the victims of Kenyan nationalsl and

iii) Coordinate rvith the Ministry of Health to explore subsidised medical treatment

for the surviving victims of thc bomb blast.

b. MembershiP of thc Committee

The Committee constitutes of the folloiving members -

I
2

3

4

5

6

7

8

Sen. Agnes Kavindu Muthama, MP;

Sen. Jackson Mandago, MP;

Sen. Johnes Mrvaruma, MP

Sen. Daniel Maanzo, MP;

Sen. William Cheptumo, MP;

Sen. A lexander Mundigi, MP;

Sen. Mohamed Said Chute, MP;

Sen- l'eris Tobiko, MP; and

Sen, Beatrice Ogolla, N4l'

-Chairperson
-Vice-Chairperso n
-Member

-Member
-Member

-Member

-Member
-Member

... -Member .-t-
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CHAIIU'T'IrSCINIS FOREWORD

Mr. Speal<er Sir,

The Senate Ad Hoc committee on the compensation of thc Kcnyan Vicrims of the l99g
Bombing of the United States Embassy in Nairobi, was established on 29rh June, 2023
but held its first sitting on 18th JuIy,2023.

l'he Committee was able to meet the 
'ictims, 

their lawyers, the next ol kins of the
deceased victims and groups representing various victims attended the meeting. where
it received both Oral and written submissions from the victims.

The committee also attended both the victims prayer on 5th August, 2023 and the 25th
comnremoration of the bomb Blast on 7th August, 2023, at the August 7th Memorial
Park.

Honourable Speaker Sir, the committee met rvith cabinet secretaries of the Ministry
ol Health, Ministry of Labour and Social Protection, the Ministry ol Foreign and
Diaspora A lfairs and the Ministry of Inrerior and National Administration. l'he
Committee was also able to mcct with the National council for persons with
Disabilities.

Mr. Speaker Sir, lioni the interactions with the above, thc Committee gave the
following directions ro the Ministries -

i. that the Ministry of Health conducls rnedical assessment of the surviving
victims of the 1998 USA bombing of the US Embassy in Nairobi, and submit
the report of the assessmenls to the comrnittee in order to assist the committee
build its case on compensation of the said victims;

ii. that the Ministry ofLabour and social Protection and the National council for
Persons with Disabilities undertake registration for survivors with disabilities;

iii. that the cabinet Secretary in chargc o1' Foreign alfairs push the matlcr of
compensation at Cabinet level; and

iv. lhat the Cabinet Secretary, Ministry ol' lnterior a,d-National Administration
- develops regulalions to operationalize the Compensation-ol' the Victims oF -

Tcrrorism Fund

Mr Speakcr Sir, though the Con.rmitlee rvas unable to secure appointments with the US
Ambassador to Kenya and with the US Congress, Sen. Daniel Maanzo and I were able
to attend the National Prayer breakllst at washington DC rvhere we were able to meet
various Scnators and congressmcn and put fom,ard our case on the compensation of
Kenyan Victims of thc 1998 Bombing olthe US Iirnbassy in Keni,a. chairperson of'rhc
Comn.rittec.

6



Specilrcally, \\,c \\.cr!. able to rncet SclL ('hr-istophcr ('otxls. tlrc (ihairpcrson o1'the llS

Senare lroreign Relations Subconlntitlcc on Ali icall Alllrir s ancl hc agreecl to thc nlceting

of thc lrvo ctttrlnlittccs to discttss cotupcttsatitln o1'thc KcnYatt Yictittts'

Ilonournllle Spealier Sir, Scn. Cttolts as tltc Cltairpcrson o1'tilis Yery' lnlportanl

c.onllr]iltce ol'lhc us Scnatc is Yerv itrslrutlr elltal in 1hc proposal of thc Ad Hoc

conrnriltee in aurencling thc .lusticc lirI tJnitcd Statcs \/ictirns of state Sponsorod

Tcn'orisn: Acl ( 34 U.S.C. I I 20144)- ri'hich provide s lbr tlie cstablishnrent and

aclninislration of'thc tJS victints ol Statc Spoltsorecl TerTorisrn Fund (the usvssT

Fund) to provide comper)salion to ccrrain l-1.S. persons rvllo s'crc injulcd in acts of

interlational statc-sponsorcd tcrrolism. tO includc Kenyan Victinls of the 1998

Bombing oI USA Embassv in Ntirobi

Mr. Spclkcr Sir' rvithin thc 100 clays that the Scnale has givcn us' the Conlmittee

intends to follo$ up tvith thc follori'illg ilistitutions in t>rder to assist thc Ket.ryan victinrs

oi thc 1998 bombing oi thc L iSA lln.rbassv in Nairobi rvho have no1 beell compensated

to datc -

ll

l

'fhc Ministry of llealth ou the provisioll ol'strbsidised nredical care for

survivors inj ured during thc I 998 Bonrbing ol thc LJ S limbassf in Nairobi I

-l hc Ministrl' o{' Latrour and Social Protcction otr the atsscssment and

rcgistration o1'survivors rvith disabilities ol'the 1998 bonib blasl rvith the

r.Nat ional Clounci I tt I' l'crsons rvith Disabi I it ics: ernd

'l he Ministrl, of Inlerior and National Aclministration on lhc lonnulalion

o1'regulatious to iniplentcnt soctio:r 49 ol'the [)rcvclltion of '['errorism Act,

20 12 rvhich opcrationaliscs tlie compcnsation of Victirns of 'ferrorism

Fund.

r\ppropriate rccorr.rurcndations shall bc made by the floltrulittee on lhis matlcr in its final

rcport.

Mr. Spcalier Sir, the C-onrniiltcc now rccomn.rcnds thal the Clabinet Secrctary in charge

,r1,Foreign and [)iaspora Aliirirs securcs a1.rpointmctits litr tl.re Cornmillec to meet the

Membcrs o1'the U.nif ecl Statos o1'Amcrica Scnatc lioroign l{elatitlns Sub Qommittee on

_{.tiican Afjairs to discuss rlre (lonrnrittec's ploposal ol'ar.Dendir.rg thc Juslice lor United

States Victims of Slatc Sltonsored 'l'crrorisnl Act lvhich provides Ibr thc eslablishment

and atlministration o1'tlic l ll)ilcd Slatos \/iclims 01' Statc Sponsored Terrorism Fund

(USVSST Irund) to includc Kcnl,an \/ictims ol thc 1998 Ilonrbing of the United States

Iimbassy in Nairobi. 'l he cabinct s(roretaly is to providc bimonlhll' updalcs on the

Irrocruss ntade itt seettt ilrt tllc JIrl.\oil)ll1)t'l)ts'

I



The committee-exrends-its appreciation-to par1ies.who volunteered-submissions-and 
----tontributions to thsresolwion of this ma'ftEf I titso wish to exFiEss mlzpprbciationl6-

my I'ellow Senators for their contributions on this matter.

The committee thanks the office of the Speaker ol the Senate and the clerk of the
Senate for the support extended to the committee in the execution of its mandate.

It is now my pleasant duty pursuant to Standing order 223 (6) to table this progress
report of the Ad Hoc committee on the compensation of the Kenyan victims of the
1998 Bombing of the United States Embassy in Nairobi.

Signature... .

CHAIRPERSON: SEN. AGNES KAVINTDU MUTI{AMA , MP.
THE AD HOC COMMITTI'E ON TI{E COMPENSATION OF THE KENYAN
VICTIMS OF THE 1998 BOMBING OF TIIE UNITED STATES EMBASSY IN

NAIROBI
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CI{AP'l'ttRt:INTRODUCTION-19988OI\{I}INGOF'l'l'lFl'USAEMBASSY
IN NAIROBI

lfiacl<grtrund

2

On Tth August, lgg8. the Amct icau En.rbassics in Nairobi' Kclll'a' alid l)ar-es-

Salaam, 'l-anzania, rverc boulbed simuhaneouslv by suspccted Al-Qaeda

crperatives, rcsulting in the death of more ll'tan 224 people' and injuries to Inore

than 5000 pcrsons. 'l'hese inclucled lleople li'orking in tlie c:mbassy' peoplc in the

adjacent br",ildi,.,gr. and people going about thcir daily busincss in tl-re vicinity The

attack at the Nairobi cmbassy' $'llich was locatcd in a busy dou'ntorvn area' caused

grcat dcvastation and loss of lil'e. A truck loaded with 2,000 pounds of explosives

Lrced its rvay 1o the back entrance of the enrbassy and rvas detonated, shattering

the cmbassy, demolishing the nearby Ufuncli Cooperative {Iouse' and gutting the

I 7-stor1' CooPerativc Bank r

In Nairobi. thc number of fatalitics rvere 213 people, including 12 Americans' and

5.000 peoplc rvere rvounded Thc attack agair.rst the U S enrbassy in Dar es Salaam

killed l1 and iniured 85 people -fhe American embassl suffcred 500% casualties'

'fhc aftack \\'as attributecl to nlernbers of the al-Qaeda terrorist nefwork'

According to the LJS Depaflnlent of State' the US Govcrnment establishcd the

Ollice of Casr.raltl' Assislancc in 1 999 to provide locuscd and co-ordinaled

assistancetothc\,ictimsofthcbonibing.Corrsequently.allofthefanriliesolthe
Anlericanvictinrso[theborrrbirrgsinNairobiandDar.es-Salaam(asra,ellasallof
those injured) received the benellts for u'hich tlley were cligible undcr existing

larv. l-he l)ellartntcl.ll olJusticc's office lor Victims ol'crirlle providcd 1br many

out-of-pocket cxpenses. A scholarship lund lbr tcrtiary education was established

lor those rvith childlen.2

4 Addilionally, allol'the Localll, llmployed stall'\,ictims reccived all of the benefits

torr4.richtlleytvct.eel-tlitlcduriderthelalv'lnaddition.manyoul-of-pockel
expenses rvere covcred by othcr sources, such es thc Department's Foreign Service

-NationelFund,alklcationslionrtlreDepartrrrcrrtofJusticc,soft-rceforVictimsof
Ciirne,andanallotn-redtfronrtheU.S.AgencyforlntemationalDevelopmentthat
rvas used to ofl'set the cost of ll)ental health counselling

Further, thc LIS l)cpartment ol State indicated the fanrilies of thc 173 Kenyan

citizens killed or in;ured $,ho rvere not affiliated rvith the [JS (]ovemt.uent received

t https://wvrvr.oiP.Sov/about
r hrtps://www.state gov/about/
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6

a llvc-fggr packagc oJ'assistarl-cc plovidcd lry thc lJnitecl Statcs thlough USAID_
tiom 199H1)03. 1o'taling approrimately $42.3 miliion. 'l'he projects disbursing -

thcse lirnds l,cre allegcdlv sorked tll ough corltractol-s. r .\GOs. and thc Ke nyan
(iovermrent to ensure that critical needs of Kcnt,ans \\,crc r't')ct in six irrcas: Scarch
and ILescue Opcrations; N4cdical folloir.upt Socio-econornic supporl lor victims;
I{ehabilitation and Reconstnrction. Assistancc to Businesses and I)isastcr
I'rcparedncss.l

As a result o1' the US govcrrxrlent efforts above, all thc embassy stall. both
American and Kcnyan and olhcr American victims wcre compcnsatcd, rvhcreas

Kcnyan victims havc to date, not bcen compensated.

'lhe victims' cllbrts to oblaitr contpensation havc bcen grcatly curtailcd by the

)cgal and policy cnviromncnt both in Kenya and ir.r thc Unitod States o1'America.
Issues ol sovereign intntunity have al'fcctcd the victims' ability to clairn for
cornpcnsation particularly $,itliin Kent,a. rvhcrcas in the tlS. some Yictints have
successfulll,obtaincd lavourablc.judgenlcnts. but are unablc 1tl execute tltc sanle.
,l

'l hc Kenl,an Ciovernment. tlrrouglt Parliantcnt. and spccilically' the Scnatc. has

madc a cor.rccrlcd elfbrt to intcrvcnc on this ntatter thror-rglt the establishnlcnl of a

(lommittec to rvork dilectly u,ith the llnitcd States (longress and othcr key,

stakel.rolders in lhe push for.justice lbr thc aflectcd victints.

1.2 li,stablishmcnt and l\{andate of thc Ad lloc Committce on Compcnsation to
the Kenyan Victinrs:

'I'lie 
Senate Ad I loc Comnrittcc to investiuatc llte cornpcnsation to thc Kcnvan

\ziclims of thc 1998 Bombing ol'thc U.S Iinrbassy in r.\ailobi u,as cslablished on

29th.Iune, 2023. The prirrarl, nrangate ol'thc (lornmittcc was to engagc rvith ke1,

slakeholders including the Ministly o{'Foleign and l)iaspora Affairs, the U.S.

Government, thc lcgal teaut rcpresenting thc victirns in thc tJ.S. and thc victims'
rcpresentativcs. 5

10. I'he Committcc was also nrtndated to udvance liicndship and co-oltcration
bctween thc [.lnitcd Stalcs ol' Antol ica and Kcnya b1, sultporting the cligibilitv of

1l jS l)cpxrtnrent r)J Strrc,\rchi\cs. .irlil)r,:. :001-i()(19.:rrt!-!r^,l lrql)!i lls l0()ti lLr-r.: I{t7()li,llrrrn rrcc:scri
lith Octohcr 202i.
i [qysJldinton. pre!l]gnt!.rllibraries.rrrer!r1).s5v-t)onlbin!,\
t Ilansaxl 2()th .lunc -l0l.l

1
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t2

Ken;'an ancl Alucrican victillls. survivillg spol'tscs and nexl of kin in the Victim

Compensation Fund, pr'ttsuallt to the Jtlstice lbr Llnitcd States Victims o1'State

Sponsored Teuorism Act;

.it.," Cun.,*lrt." .uos-L-irtl.,er nrandrild to cotrdinatc u,ith 6c lr4inistry ol I'ledllTr.

N4inistrl' o1'Interior and N4inistrl ol l-abour and Social Weltarc to explore

subsiciised medical trealmellt, psychosor:ial support and governmcnt welf'arc

schemes lor thc surviving victinls of 1hc bornb blast

A copy of the I'lansard cxtract containillg thc Motioll cstablishing the Comnlitlec

is attached as Appendix I of tl.ris report'
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C.IIAPTER 2: LEGAL_FI{AMEWORK

13. This chapter discusses the legal and policy environment in Kenya and the ljnited
states at thc time of the bombing and presently, particularly as rclates to thc right
to commence action, as well as compensation of victims in both jurisdiclions. In
doing so, the chapter discusses the concepts ofdiplonratic immunity and sovereign
immunity vis-a-vis application of the same in Kenya and in the united states, and
additionally, the developments in the larv on compensation olvictims olterrorism
in both states.

2.1 Compensation of victims of terror in Kenya

14. Until 2012, Kenya did not have a legal framervork lor compensatiorr of victims.
The Prevention of rerrorism Act, No. 30 of zol2 was enacted to not only aid rhe
fight against terrorism by implementing united Nations Sccurity co,ncil
resolutions on terrorism, but it also sought to create a fund out of rvhich victims
would be contpensated.

15. Section 49(l) ofthe Act provides as follows-
(1) There is established a fund t. be htotvn as tlrc Contpensation of r/iclints of

Te rrorisnt Fund.

(2) There shall be paid into tlrc l'und-

(a) suclt t to,leys os mqt be realired fr.om any property forfeitetl to the State
under tltis Act;

(b) grants, gifts, donations or bequests received b, the Fund with the
approval of the Cabinet Secrelaty,. and

(c) such other moneys as ntay be pq,able to, or vested in, tha Fund by t,irtue
of ary, 61J1s7 v'rillen law.

16. However, to date, the cabinet Secretary in charge ol'the Ministry of lnlerior has
: not enacted.regulations to operationalise-rhis fund, which is disadvantageous to -

victims who would have otherwise'sought to-tenefit frorn the funfr

17. Additionally, as the Act was cnacted in 2012, rlte I99g Bomblast 
'icrims 

are not
eligible to claim lrom the fund as the Act does no1 provide for retrospecti'e
application.

2.2 Right to commence action

18. wliere compensation is not automaticalh provided in larv. r,ictims ol' rcrrorisnr
attacks oftcn liave to seek recourse iu court sO as to obtain compensatiorrs lbr

t2



inltrlies slrllcl cd as ri'cll its lol the dcath of loYecl olles' or propefi)' Iosl due to thc

ten.orisr.n attack. ht this particulat insiance. the righr ol'victiurs ttl obtain legal

rccourse. pallioularl)' \'here thcy l'cel that a certzrit.t state is respollsible for thc

--grjur its, may bc coristrainetl-b.v- the.llrinciples ol:d-iplornatic immunily-as rvell as

sovcreigtt itrtntunitl'. as discttssctl irclorr'

2.2.1 l)iplonratic Intmunitt'

1!).,].lrcViennaConventionoriDipltllrraticRelariorls.adoplcdolrl8thAprill96l.
prescribeslhelas.asrcgardstl-rcprivilegcsanclinrn-runiticsenjoycdb.vibreign
nrissionsantllbrcigndiplonalsu,itlrinastalc.Artrclc3lofthis(]onvention
provides that lbreign cliplomats (and missions by extension) are immune from thc

civil and adntinistrative jurisdiction of a state. 1'he receiving state is expected to

protcct thc sending state's propcrty, and it cannot be subjected to executiotl

proceedings ot allachnlcnt bv an orcler of coutl'

)r l') Kcnl'an and US positions on diplomatic inrmunit-r

t0 Kenya cnaclecl thc l)rivilcges and lnllnunitics Act, Cap 179 o1'the I-au's of Kenya'

to dornesticale the provisions o1'this convention'

I}otlrKenyaandthctJsarepart},toliris\/ierlnaConvcntionandassuclt,theState
practice, even u'heLe diplomatic relations are not tlon.nalised' is to accord

diplolrlaticitnrrrunitl,tosuchassclsofalilrciglrcouritryrvhichare}ral.toJ.thc
ctiplomatic mission.'l'his lias parlicularl)' afl'ected irstatrccs rvhere victims of terror

gotjudgcnrents in tlS courls against cefiaill states but calllrot execute them due to

the onll'available assels beir.rg cliplonlatic assets'

ll

2.2.2 Sovcrcign Imnrunitl'

22. I inder custourary interDational la\\,. a statc is irntnune liom the jurisdictiot.r of the

courts of another stale. I'his imnrunil.v not ol-rly bars filing olsuits against the state.

but also protccts thc properry ol'that state fi'om atlachtrient by a successlul litigant'

Thisinnrunityisrclcrredtoaslltcsovercignilrrmunityol.aStatc.anditarisesoul
of thc principle that all states are cqual'

23. It is horvcvcr notervortli"v-, lhat thcre is llo international conveution or trcaty on this

inn-rurritl,ol.statcsllratiscurrcntlyinlbrcc.,fheoxtctrtoflhcinrmunityis
thereforo clcpcndent oli slatc Practice' and it is rvidcll' accepted that irnmunity is

I1o1 abs()lute, as it cxlcnds to onl1, thc statcs. cxercise ol- go\'erl]lllenlal ar-rthority.
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and not to co_mmercial matters: This is rcfened to as the restrictive thqqry o,f_
- solereign inrmunity

24. Other exceptions covcr cases o1'rvaivcr (express and intplied), expropriation in
violalion of international law, estate and succession matters, and disputes over
rights in real property and estates located in the particular state.

25. There havc been ellorls to codify the intemational law position on tlre sovereign

immunity afforded to a state and its property in loreign courts -

(a) in l99l the Intemational Lau,Commission formulated the Draft Articles on

Jurisdictional lmmunities of Statcs and their Property, and these were rvidely
held to reflect the position of customary intemational law on the matter; and

(b) the above culminated in the adoption of the United States Convention on the

Jurisdictional Immunities ol States and their Properry, rvhich u,as adopted in
2004. The Convention is howcver not yet in force, as only 23 states l-rave

ratified it, against tl.re required threshold ofratification by 30 states as provided
for in article 30 ofthc Convention.

2.2.2,I Kenya's position on Sovcrcign Immunit5r

26. Kenya has not enacted any statute on sovereign immunity. Ilorvc'r,er, Kenyan
Courts have been consistent in upholding this principle and dernarcating its limits
in various judgments on cases filed before the courts.

27. In Ministry of Defence of the Govemment of the United Kingdom v Joel Ndegtva
(1983) eKLR, the court held as lblloil,s-

"The principle that a forp-ign govetllment or sovereign cq4yot be inple_aded, tltq!.

is to say sued or prosecuted in the courts of anotlter countrJrwas clearly *ated in -
1938 by Lord Atkin in Connania Naviera Vasionsada v Cristina , The Christina
t19381 1 All ER 719 at 721 asfollot,s

"The first is that tlrc courts of a countD, will not intplead a./breign sovereign. I'hat
is, they will not hy thair process ntake hint against ltis tvill a partl'to le54al

proceedings, wltelher tlte proceedings inyolve proces.s againsl lti.r person or seek

to recover.fi'ont lzim specific propefiy or donlages. Tltc second is tlrut thqt v,ill not

seize or delain propertl, v'lticlt is his, or of v,lticlt h': is itt ppsscssit.rp t'r
cottt ro l.............
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Atlditiclrrally.tlrisctltttlupheldthetlieorytll.rcslriclivesor,eleignirrltnunirys,lretr
it held that-

29

''...11:a. 
tttrt, ugret tturt lltc tk.ttlrittt'itfitbsrilutt inntut\it);l;uld bla unachronis{lel

tutd lttts hacrt for '\onlt litne notv ll/hat intntrttill' llu:re is ntusl ba rcstricted or

qtrttliliatl .soll1( ltiyult ttrconnncrcittl (t('ti|ilics t:t 'lttol bc itttrtttttti:cd "

'l'he irnlllication o1'this is that Kcnl'an c()urts oftel'l clismiss sttils liled against

lbreign statcs ullless the clainlallt proves th?it the sr'tit concems thc c<lmmercial

activities tl1' the statc.

2.2.2.2 \lniterl States' position on Sovcreign Imrnunity

l0

13

In 197(r. the US Ciongress enaclcd thc Forcign Sovereign In.ununitics Act (FSIA)'

to restatc the US position on sovcroign immulrity Tlie Act providod lbr immunity

offorcignslatesagainslsuitsllledinUSC]ourts.u.ilhal.ervexceptionsmade,suclr
asthecxceptiolllilrsuitsconcenritrgconrnrcrcialactir,itiesolthestate.Thelarv
has becn atnendcd se verally ttl allori' lbr victims ol'terorisl acts to have a course

lor rctit,tr 11;1il 1() olrllitt cottt pcttslt iutr '

2.2.2.2.1 199(r Anrendmcnts to tht' IiSIA

.l L 'l'his \\,as tlte posiliolr ollarv untii 1996, rvlrcn Congrcss enacted thc Antitelrorisrn

and IlfltctiYe Dcath Pcnaltl Act. Tllis Act at.nended the Forcign Soveteigu

ImmutriticsAct'rlrusretrror'irrgsovereignirrrll-runitl,inactionsilrrvlliclr.,rlollc-f
dctnrttges trre sctugltl agairtst u .fitreign slarc -rt)r personul inju-y or tlcallt tht )t'Lts

ccttrsctl lryt],t ttt:l of lorlttre, axtrttjuclicittl killing' aircrty'i sabolaga' hostoga taking

rn'tlt ltrtst,ision oJ ntttterial r'uPPorl or rc'\ottrce\ i:; cngaged itt by an rtJJiciul'

elttplol,ccortlgerltof'such|oreigtl.tltttewhilcactittglt,ithitlthescopeofltisorltr
ofJictt, antplo1'nlcnt or ugen('\"'' (sectitttt I605k (7)'

32. 'fhe anrcndmcnt apltlies to c0urrtries of llle slirte I)cpartlllent's list ol'state spollsors

of terrorism. rvhicli as a1 199(r. includccl cluba, Iran, Iraq, Libya. Norlh Korca,

SyriaarrdSudarr.Tlreirtrrentlt,trctrtlvasalsoonlyapplicdtoclaimantsorvictims
rt htl rt'crc US nirtiottals

Additionalll', the aureudulent rctnoved irnmulriLy in respcct o1' commetcial

propcrtv belonging ttl sttclr a state lbr claims tlle d under scctiou 1605(aX7)'

i"ga.atcss ofwhothcr tire plopcrtY rvas itlvolvcd rvith the act upon utich thc clainl

rvas basccl. l)iplonlatic propcrt)' hou'cver, rcmained itlnlune liom attachuietrt or
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e\ecution due tqthc US obligations unclcr thc vicnna corycntiqn on I)iplorratic_
Relations

2.2.7.2.2 200(l ,,\mcndnr cnts

34. In rhc yca.2000, congress cnactcd thc Justice lbr Viotinrs oll'errorism Act.2000.
This was to allow use of asscts blockcd by thc IJS governmerrt under various
economic sancrions imposed upon the l'orcign statc. '[ his act made blocked assets
of cr.rba available to pa),certain outstanding.lLrdgmcrrts against that countn,. It also
providcd that cerlain plaintilrs rvith judgn.rcnts against Iran could be paid out ol'
lunds [iorn the U.S. Treasury, which wcrc supple.rc,ted by a small porti.n of
blockcd Iranian hrnds.

35. As a result of lhc above amcnclmcnts, altliough many victims of terrorist attacks
rvere able to sue stzrles such as Sudan. Iran and Cuba fbr their coniplicity in the
attacks, ther' \\'erc r)ot ablc to cxccute the.judrenrcnts and obtain compensatier.i
bccause -

a) in most cascs. in lact. thc dclcr.rdant states ha'e.ot cve, appcareci in thc srrirs.
nor do thesc stales 11,l,icall), ha,c vcr), nran), assels in thc tjnited Slates
against rvhicl.r a judgcnrcnt ntay bc exccutecl. Sonte only had diplornatic
asscts in the LlS. rvhich assets \\,crc protcctccl u,dcr the \/icnna Con'cntion
cr: l)iplonratic Relarions:

b) *4rere the lbrcign state had other assets irr tlrc iJS. thcy *,crc fi'equentlv
blockcd a.d olien sub.icct 1o compcti.g clainrs .l'o*,nership ancl s,bjcct o['
othcr suits eg. lrctrvecn thc L,S and Iran: and

c) n)ost importantll. the cxecuti'e hopcd to use tllc lincls or asscls a'ailablc as
Ibreign policy tools or lcvcr-age, Ibr installoe as was clone in I 9g I in thc
nc-rotiations lbr the relcasc olAnterican hostagcs hcld bv lran.

-i6. .-Moreovcr', rvhile congress sought to creatc a.iudicial lirrum lbr. thc conrpensatiol)
of .victims and tlie punishuont oi'te[olist statcs tlirough various anrcndrlclts, ir
procccdcd rvith caution. in part cluc to thc conccrn thal othel nations rvouicl rcspold
by sr-rbjccting lhc Antcrican govct-ilntcnt to suits in lbr cirn nrtio:rs.

37 TItc LiS'l)easury also had to conrc up rvith the con.rpcnsalion ar'noLlnts thcmsclyes
instcad ol'liqiridating tire s(atc's asscts. likc in instanccs involving Iranial asscts.
hence brrrclening Anrerican taxpaycrs. i\s such. thc I lS (io'ernmcnt had 10 conre
up rvith innovativc s0lutions tou,arcls cornPcnsutinq tirc Victinrs rll'tcrr.or.
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2.2.2.2.3 Adtlitional IJS lcgislation on conrpcnsation of victims of terror

(a)

38

i9

40

.--US Sudan Claims Agreemcnt and thc Sudan (--lairns llesolution Act '

-TheelaimsScttlementAgreementbetween{lreUS(jover+rnrentandtlrc
Governnrentofsrrdarru,assignedon30tlroctober2020,anditenteredirrtolbrce
ongtl]Februarl,2t}21.,I.hel'ransiliorralGovernr-nentofsudar-rhadSoughtlbr
restoration of normal relations with the US and tbr delisting Sudan liotn the Slatc

Department,s list ofstate spotrsors ofterrorism lvl]ere it had been listed since 1993.

The agreement dealt with restoration of Sudan's sovereign and diplomatic

in-rmurities, and it also sought to bar an1'suits against Sudan that had not yet been

concluded,asu'ellasbarthefilingofanynervsuitsundertheslatesponsorof
terrorisrn exception to the Forcign Services Immunity Act'

In consideration for the abovc, tho Government of Sudan s'as to pay US$

335,000,000, lvhich would be deposited in an intcrest bearing account at the US

Treastrry.Theamountwoulclbeusetitocompettsatevictimsofterrorrvhoheld
final iudgements in certain cases identified in thc annex to the Agreen.rent Some

ofthecasesrelatedtocolllpensationolllrel,ictirrrsofthelggSbonrbing,including.
among others -

a) Wamai v. Itepublic of Sudan - DDC 08-CV-t 3a9 (JDB);

b) Amduso r'. Republic of Sudan - DDC 08-CV-1361 (JDB);

c) Onsongo v. Reprrblic of Sr-rdan - DDC 08-CV-1380 (JDB)I and

d) Opati v. I{epublic of Sudan - DDC 08-CV-1224 (JDB)'

Thc eligibte parties includcd not only ltcrsotls who $,ere IJS nationals at the tinrc

of the a11ack, but also pcrsons rvho wcre cor-Itlactors or employees o1'the Urlited

States and rvl.ro got citiz-cnship aftcr the atlack and were still citizens at the timc

the Agreement came into lbrce. A cornmission rvould bc tbrmed by Sudan' with

the concunence ol the us, to deal with compensation ol fbreign nalionals, who

aredcllnedir.rtheAgreementas"2c,Jo'/'lsv'ltov'crenolLJscilizensatlhelinrc
their cloirns ctrosa but hecunte cilizctts oflentards' "

.11

42.InordErtoimplenrentthisagreen-ren!.theUSCongressenactedtheSudanClaims
Resolution Act on 27th December,2020. The ellactlncnl rvas necessarl' so as to

enableaccessttltlrelundspaidbySudanundertheClairrtsAgreenrent,anditalso'
in seclion 5, extended thc Iife of the US Victims of state Sponsored Terrorism

Fund froni thc Year 2030 to 2039'

43. The Act how(:vcr. only lacilitated compensalion for persons rvho werc IJS

nario'als at thc time of thc attack. antl uhere the famill iilcd a claim. the lanlill'

11



mcmbers wcrc- still IJS nationals.at lhe tinrc thc Act carne into {irrce. For.cign
*rrationals worrklouly- reoeive any amount-under the Act iFthey-reached a priv'ate

sctllcnlent on contpcnsation rvith thc Governntcnt of Sudan. other\\,isc the antrtunt
pa1'ablc to thcm l,ould bc redistributcd to the claintants u'ho rvere I IS nationals. It
is not clear i1'thcy reachcd any settlcntent with thc Governntcnt o1'Sudan.

.14. According 1o thc llS Govcrnment Accountability, Oflicc. 78 persons rverc lilutd
to bc cligiblc, ancl as at l)eccmbcr 2r)22, the1, had all been compensalcd.6

(b) Thc .)usticc for Unitcd Statcs Victims of statc Sponsorcd Terrorism Act
(usvssT) (34 u.s.c.l I 20144)

45. 'lhe Justice for United Stales Victinis o1'State Sponsorcd Terr.orisrn Act, as

amcnded, provides fbr thc establishn)ent and adnr inistr.ation ofthc [iS \zictints of
State Sponsored l'errorism Fund (thc USVSST lrund) to provide compensation to
ccrtain U.S. persons s,ho r.r,ere injurcd in acts of international state-sponsorcd
tclrorism.

4(r. 'l'hc TJSVSS'I' Fu.d, established in 201 5. is mcart lor compensation of cligible
I lnitcd States pcrsons *,ho

a) hold a finaljudgcment issucd by a Unitcd Statcs district court arvarding the
applicanl con.lpcnsatoD, danrages arisirrg lront acts of international
tcrrorisnr lor u4ticlt a foreign slate sporlsor ol'terrorisnt rvas louncl not
irttmunc fiom the.jurisdiclion o1'the courts o1'thc United Statcs undcr the
Foreign Sovereign ln.rn.runitie s Act:
\\,erc takcn and held hostage fiom tl-rc llnited Statcs Ilmbassl, in 'l-chran,

lran, durir.rg the pcriod beginning Novcmber 4,19i9, and cnding Jantrary
20, 1981. and ccrtain of their spouses and childrcn: or
are thc pcrsonal reprcsentativc ola deceascd individual in thosc calegorics.

b)

c)

47. l-hc Act dcllncs a United Statcs person a_s a natural pcrson s4ro has suffercd an

injLrry arising liont tl.rc actions of a loreign statc lor rr4rich the Iirrcign statc \\,as

lbund not immune front tho jurisdiction ol thc courts ol'thc Unitcd States undcr
thc Iroreign Sovercign Imnrunities Act as regarcls state sllotlsors ol'tcrrorisnt.

'1tt. I'hc l:und drarvs its rnonies fi'orn proceecls obtainccl lionr civil and crirninal
violations undcr the Inlernational lintcrgcncy ]lconouic l)ou,crs Act and l'rading

6 Onilc(l Stiltcs (io\'crnmcnl ,,\ccounlilhility Olllcc. "l{cfort t() ( o!rtrcs\iolitl ('ontntiltecs: Sudatn ( litims
llcsolutior ,\ct - Strilc \/crificd ]fli1]ibilitr. [)ctclnrincd Orrntpcnsation- and l)istrihutr!l ]]rr\mrnt\" lJ0l:))
' lrllfs ''\r u \r ..'1,).u()\ /r\\.t\r!ao-ll - lO5 7S2 prl l' . .rer:c':cd I I'r' ( )!.tohcr l(ll l.
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49

witlt thc I.)ncnty Act. trs $,ell as ccrlain assigned assets 01'Iran. It dtles no1 draq'

any firnds flont the [..1S Treasury.

't.lrg]rund rvas cxpecrcd-ro beopcrational until thelear 2030, gd tllg.Strdan Clainrs

nesotution act.xtcn<lid its lilc to thc vear 2039. Thc deadline lbr submitting

applicatiorrs rvas 90 da1,s l}om thc dirte rvhen the Special N4astcr publishes the

regulalior.rs, lhus appcaritig to lock otlt pcrsons $4lo did not subn.rit their clainrs

rvithin thc tinrelino.
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CIIAPTI'R .3-!O NDUCT AND I]IT.OCE [,DINGS OITIII Ii C() IvI N{I TTEE

50. t his Chaptei sivr-s sumrrarics ol' thc undcrtakings o1' the ( onrmilrcc l itlr thc
victims and dillerenl stakcholdcrs. An cxhausti'c record o1'rhc nrinutes ol' the
delibcratio.s arc atlached as Appendix 2 oI this rcport. 'l'he committec also
conductcd lcscarch on past records {ntl nrcdia records on thc nrattcr, and further
$'rolc to institutions and individuals that wcre involved during and alicr 1he

traged),.

3.1 Comnrittcc rcscarch from rccor-tls

51. l-his scctiott oullinos tlle documcrllation and records that thc Conrmittee interaclccl
with on thc rnal1cr. l'he committee intcracted rvith vari.us matcrials including:
(i) Nervspapcr articles publishod in'l'he East Alrican Standarrl and The Darly

Nat ion.

(ii) I)ublication by, the lbrntcr t.tS Antbassador to Kcnvu . iVfs. prudcncc

Ilushncll. titled "'l'cnorisnt, llctral,aland Resilicncc: My Ston,of the I99ll
t JS Irntbassy Bombinss"

(i ii) ( )rtlinc research: u,u's'. iustice Iovernntcnl/crinr ina Is-airo ui/d iv is ion. e1c

52. From tl.rc above analysis, tl.re conrnrittcc lbuncl it eviclcnt rhat security conccrns
had been cxprcssed about the salctl, oi' the US [rmbassy in Kenya. Scvcral
concertcd cllurts *,cre macle bl,thc thcn [lS Ambassador. I)ruclence Bushnell to
the stalc I)cl)artnlcnt, and lalcr. dircctl-r' to the Scclctarl, oI'sta1c. Intcllisence
rcports that lrad lrccn shared to thc I ].S. lirrrhcr sho\\, that len.orist plans to explode
the embassics had been in fcrrnrulation liont one vcar earlicr.

53. \\thile thc tjS nral'not have been rcsponsible for thc attacks. lailure 1o action
intelligcnoc rcports may directlv bc attributed to the hr-rge krss ol lives that nas
rvitnessed. I'hc abo'e bricf dorno.strates a collecti'c 1irilur.e by several
adntinistralions and Congress ovci dccades to invcst adcquate effor1s and
resourccs to rcducc vulnelabilitl'ol'IiS nrissions arouncl thc rvorld to tclrorist
attacks.

54. Amb. Prudcnce llushnell's book shorvs that the revised (JS security slanclards that
\\,ere set lollorving thc embassy bonrbing in Beirut wcrc not appliccl to the Nairobi
and I)ar cs Salaanr embassies dcspitc rccommenclations t. rkr so. oncc nruro.
implemcntatitln ol these t ecornn.rcndat ions rnar,havc rnorlclrlcrl thc cflicts oi'thc
bonrb hlast s.
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55 'fhc publications examined also indicate that lhe decisioll b1'the US not Io treal

Embassies in Alrica as a priority in the ernbassies securiry upgrade strategy at the

time was also a cor.rtributing lactor to the options by Al Qaida in narrowing down

orrthe embassies in EastAfr'ica as soft targets: The-failure by the{JS Govemment

6 tak" nicessurl stefto prtvtnr such tLagsdies ttu'ough un*iiTilgneis to gire

sustained priority and lunding to security improvements is evident.

-j.3 Com mittce Sittings

56. Upon establishment, the Committee held sittings rvith the victims, their

representatives, their lar,'yers and various institutions that were of strategic

importance to the accomplishment of the mandate of the Committee.

3.3.1 Meeting rvith the Victims

5'1 . The Committee met the victims and their representatives on Friday, 28th July,

2023. The delegation of the victims included Mr. John Mwariri, an advocate with
Kituo Cha Sheria rvl.ro was representing the victims at the High Court of Kenya

through a case on compensation filed in June, 2021 . Others included Mr. Douglas

Sidialo who lost his sight due 1o the attack, Mr. George Ngige, Ms. Caroline

Mutlioka, Ms. Leonora Atieno and Ms. Redempta Kadenge, former Teachers

Service Comnrission emplo;'ees, Ms. Grace Njoroge representing orphans, Ms.

Jane Njeri Njunira representing victims in the diaspora and Mr. Ali Mwadama.

58. The Commitlee asked Kituo Cha Sheria k) urgently prepare and submit a detailed

and authenlicated documentation ofthe victims rvho are due for compensation.

3.3.2 Attending thc Victims Prayer Day and thc Commemoration of the August

7th bombing of the US Embassy in Nairobi

59. The Victims prayer day took place on Saturday, 5th August,2023 while the August

-. . 7th commemoration took place on Monday, Tth August, 2023. Both events took
- place it the August 7th Mdmorial Park and a -najority of the members of thb

Conmittee attended.

60. The two occasions presented the Committee with an opportunity to listen to a
greater number ol victims and their representatives. The Committee also got to

hear ofother issues that were affectir.rg their victinis in their day-to-day lives
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61. 'l he Co.puitlcc comn!Lqd to cr)sure that all_!E viclims rvcre grante_d justicc and
also resolved to-look into the cases-nf thosc victims tr4tosc emplol'mcnr \\,zts:-

tcnttinatcd b1'thcir entplovcrs on mcdicalgroLrnds becarrsc o1'thc injurics tlrat the1,

su ll'ered.

3.3.3 Mecting rvith thc lan,1,crs antl reprcscntntives of lhc victirns

62. 'l'hc Comniittcc ntet with Mr. Irhilip N4usolino and his rcani on li.iday. I I th
August, 2023. Ml. Musolino is a lawyel a larvyer by prolcssion and a parlner with
the Musolino & Dessel PI-I-C, an intemational law firnr based in thc IJSA r.vhich
has been involved in the Iitigation ol rhe 1998 USA cmbassy bombing at the
rcqucst of a client rvith conutrcrcial intcrests I:ast Africa in thc 1,ear 1999. and has
sincc bccn representing hundrcds ol victiurs of the bontb blast.

63. lIc reported that thc fimr has.jointly becn closcly u,orkins r.vith othcr prolcssional
organisalions rnainll, Scribc strategies & Advisors. Ms. Caroline Muthoka ol'both
Ilaraka Care and the Consortiunt of thc Augusl 7th Victints. and N,ls. Ilarnona
'l'ascoe an accomplishcd physician, ordained rrinislcr trnd a dcdicatcd
humanitarian rvith long standing contmitntont ol assistinu v icl inrs.

64. Ile brieled thc Commiltcc tlrat the law llrnr sccured in N4a1 2023 judgcnrenls in
thc aggregate anrount o1'$56.6 billion against Al Qaeda on bchalfof35l Kcnyan
plaintiffls, but thcsc amounls have not bcon paid out tluc to lack of a larv that
includes Kenvans.

65. 'l'hcrc is a Victinr Compensation Iruncl set up b1, the tJS (longrcss u,hicli ltas so lar
distributed $3 billion to ccrtain victints ol tcrrorist attacks agaitist thc tJSA but
bccause o1'ho."v tlie stalutc is rvorded, thc Kcnyar.r victims are not cligiblc to
pafiicipate in thc liund. IJe aildcd rhatthcl,arc currentlv krtrbvingthc IJS ('ongress

to pass budgct-neutral lcgislation u,hich. antoltg othcr ltrix,isions. changes the
u,ording of thc cligibility so thal 1}ic Kcnyan victims arc includcd in lirlurc
clistribution.

66. 'lb this end. thc Iarv flrrr. Musolino & Dcsscl. PLLC has clra{ied thc languaee of
thc proposed IJS legislation so that it includcs a path\\,av to compcnsation 1br all
viclir.ns and not the firm's .ludqcntent holdcrs.

(tl . Mr N,Iusolino u,as accompanicd hv Dr. Rantona l ascoc. a tJS hased lrln.sician atrcl

hunranitarian activist lirr viclints. \{s. ('atoline N4uthoka \,1s. ('aroline \'lurhoka.
i\'1r. [)ouglas Sidialo ancl \lr. ])anicl Ngulc. all bomb hlasl r'ic1inrs.
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6lt. l lrc other C ornmittcc nrelr-Lbcrs exprcsscd thcir apprccialion to the aclvocates and

lull thc stakcholders u,ho irave hccn involved in the Iitigatiorr ol thc niatter and

inlbrnrcd thenr thal tlre ('ornmittcc: rvill robustly engage with all of thcm to ensurc

----tlre neccssary amendment to thc Victim ofiS\atc Sponsored ./\cl1samendcd to have

3.3.4 \Iccting rvith thc Cabinet Sccrctarl, in charge of Ilealth

(,9. 'l'hc Conmriltee nlct tltc Cabinet Sccretary firr I lcalth ol1 l:riday, 25th August.
2023. to dclibcrate on subsidistition ol'rnedical trcalrnent to the victims oltlre 1998

Ilonib blast. Ihe Minislry of l-lcalth is key in the lbrn.rulation of policies,
progrzlnrmcs and larvs aimed at irnproving provision of l.realthcare serviccs in the

Countr\,.

"0. 'l'hc mceting agreed that u'as needcd to asscss t,ulncrabilit-v status of thc surivors
by the State Departmenl of Social I)nrtection. l'his rvill idcntily the vulnerablc
groups rvith lintited abilitl to pay lbr their l-realtlr care, wl)o can be iucludcd into
the r.\l lllr subsidiscd health insulance under the r"ational Schenie tlrroush
coLlnl ics.

'l'hc Clomn.ritte e resolvecl that the Ministry o1- l lcalth conducts medical assessrnent

o1'the surviving yictims ol'the 1998 t]SA bonrbing of thc LIS lin.rbassl,in Nairobi,
and subnrits the report o1'thc asscssrnents to thc Contmittee in order to assist thc
(lommittec build its case on cornpcnsation of thc said victinrs.

11

thc Kenvan \rictinis cligiblc 1bl corripcnsation liorn thc Victin.rs Contpcnsation
Iiund.

,.2

-1.3.5 l\{ccting rvith the Cabinct Secrct:rry, N{inistry of Iiore ign and Diaspora
Aflairs

'l he Courrriittcc mct \\,ith thc Cabinet Secretar\,. M iltistt), ol' Irorcign and I)iaspora
Affairs on Wedncsday. 3()th Augusl, 2023, to deliberatc on Kenya's Iroreigr.r

l)olicl,and ,'vays ofadvancing liiendship and coopcration u,ith the United State o1

Anieiica in sccuring compensation ftrr tl',. 1i.,,r',,n \/icti:r.rs of'the 1998 Ilonrbing
(\l'lh( [ IS I::ublssl in Nlirobi.

73. 'l'he Cornmittee requcstcd the CS to accord thc Committee supporl in as far as

e ngagenrcr.]t .,r,ith thc goYcr'rlrlrent o1'the US q,as concerned and to bring thc matter
o1'the Conrpensation <;1'thc victinrs to the attention of thc l)rcsident and thc $,ork
o1- the (lonrmittee.
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-74. 
- -The victims requested the Cabingl-Secfet4-ry to infornr them_ of the steps the
--'l(aryanGovernmenttrasmadeto have thenrcompersated in the [ast2 5 years after

the Bomb blast.

75. The Cabinet Secretary for the Ministry Foreign and Diaspora Aft-airs informed the

Committee that the United States of America is a great friend and ally of Kenya

with close partnership in many sectors and as such, all engagements rvith the US

government should take cognizance of the shared friendship and cooperation

between the two countries.

76. He also committed that his office will immediately set up a special team at the

Ministry specifically assigned to develop an advisory detailing the roadmap that

the Kenyan Govemment shall use in engaging the US Government on the

compensation of the Kenyan victims, and present a brief to the Cabinet on the

Compensation of the victims of the Bornb blast.

3.3.6 Meeting rvith the National Council for Pcrsons rvith Disabilities

77. The Committee met the National Council for Pcrsons with Disabilities (NCI']WD)

team led by the ChielExecutivc Officer on Friday, Tth September,2023 to enable

the Commiltee understand the role of the Council in registering Persotrs with

Disabilities and any of their services accorded to the Kenyan Victims of the 1998

Bombing of the US Embassy in Nairobi.

78. The Committee noted that the NCPWD is the state agency mandated to chanpion

and protect the rights of persons with disabilities ir.r Kenya, with a presence in all

the lorty-scven counties.

79. The Committee noted that the Council was established in 2014 while the attack

took place in 1998.

80. The-Chief Executive Officet of the Council conrmitted to have a meeting with the ..

representatives of the victims so as to assess and determine what type o1'suppotl

and assistance the victims need and put them in the programs of the Council. and

also pledged other forn.rs of assistance to the victims.

3.3.7 l'ublic I-Iearing

8l . l-he public hearing hcld in Maclrakos Social I lall in Machakos Countl' on 8tlr

September.2023, accorded the puhlic in Machakos and its ctlvirons an opportunitl
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to meet the Commiftee and air their views on the tragedy. The Committee got to
listen to members of the public who could not travel to Nairobi, including children
of deceased victims.

3.3.8 Mecting rvith the Cabinet Secretary, Ministry of Interior and National
Administration

82. The committee met with the cabinet Secretary, Ministry of Interior and National
Administration on Thursday, l2th October, 2023 and committed to the
operationalization of section 49 of the prevention of rerrorism Act, 201 2 which
provides for the establishment of the compensation Fund for victims of terrorism
to support the victims.

3.3.9 Meeting with the USA Ambassador to Kenya
83. The committee was not able to secure an appointment with the US Ambassador

to Kenya.

3.3.10 Mecting with the Attorney General
84. The committee was unable to meet with the Attomey General of Kenya. However,

he sent an advisory (attached as Appendix 3 (f) of this report) ro the committee
on the matter.

3.4 Call for Written Submissions

85. In its quest for information and documentation on the l99g bombing of the US
Embassy in Kenya, the committee wrote to the ro owing individuals and
Institutions who were involved in the emergency and recovery efforts; and also
those that provided humanitarian assistance to the victims. The committee wrote
to Kituo cha sheria, the Kenya Red cross Society, Amref llealth Africa,
Adventist Development Relief Agency Kenya, Kenya sociery for the Blind, Ernst
and Young and Dr. Linda Musumba of DLM Advocates.

a) - Dr. Linda Musumba-wrore backto the Committee submitting a list of the
victims;
Kituo Cha Sheria also submitted a list to the Committee;
Amref, Emst & Young and Kenya Red Cross Society informed the
Committee that they no longer have the records of the victims; and
The August 7th Memorial Park submitted a list of the persons who died
during the attack.

b)

c)

d)
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CjI\PTER 4: COMMITTEE'S ENGAGEMENT;-WITH THE Us C_oNGRESS

AND HOUSE OF REPRESENTATIVES

4.0

86.

Introduction
Though the Committee was unable to secure appointments for it to meet the

members of Congress of the United States of America (USA), the Chairperson and

Sen. Maanzo were able to travel to the USA as part of the Kenyan delegation to

the US National Prayer breakfast meeting from 3 1st January to I st February, 2024.

The Prayer breakfast provided an opportunity for the Members of the Ad Hoc

Committee on compensation to meet US Senators and Congressmen and Women

and put forward Kenya's case for compensation.

This meeting was preceded by the African Gathering from 27th to 30th January,

2024, which also presented the members with a chance to brief other African

countries on the compensation case for the Kenyan victims.

87.

88

4.1 Pre-briefing Meeting of the Kenyan Delegation

89. This meeting took place on Saturday, 27th January, 2024 in Winchester, Virginia

and among those present were Hon. Ambassador l,azarus Amayo, Sen. Agnes

Kavindu, MP, Sen. Daniel Maanzo, MP, Sen. Veronica Maina, MP, Hon. John

Kaguchia, MP, Hon. Beatrice Elachi, MP, Hon John Chege Kiragu, Ms. Serah

Kioko the Senior Deputy Clerk of the National Assembly, Ilon. Sen. Samuel

Poghisio, Hon. Alfred Edakasi from Uganda and other Kenyans.

90. The Ambassador welcomed allto the United States and then invited Sen. Kavindu

who briefed the National Prayer Breakfast delegation on the Senate Ad Hoc

Committee on the Compensation of the Kenyan Victims of the 1998 Bombing of
the US Embassy in Kenya whose main mandate was to seek compensation for the

Kenyan Victims through an amendment of the Anrerican Law, the Juslice for

United States Victims of State Sponsored Terrorism Act (34 U.S.C.l I 20144),

which provides for theestablishment and administration ofihe US Victims of Stat€

Sponsored Terrorism Fund (the USVSST Fund) to provide compensation to

certain U.S. persons who were injured in acts of international state-sponsored

terrorism, to include Kenyan Victims of the 1998 Bombing of USA Embassy in

Nairobi.

91. She apprised the meeting on what the Committee has done in Kenya and concluded

by stating that the purpose of her visit was to lobby for the compensation of the

Kenyan Victims of the 1998 Bombing of the US Embassy in t.Nairobi, adding that
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llrcre s,crc sorrc victims u'irrl hail aircil(iv sccurcd a.iLrdgcrrcnt lbt rn au'nrci. in tl.re

Anrerican ('irur-ls but there u'lrs no lcgol fl'ame\\'olli to implcment thc ltulings.

ol.-flic' ,\lrl',rifs,Joi tL:,rrkeJ lhe J.:l-.:i,.:rtiorr f,',, honuurirti- t.l-r. iriil' .,,r.1 iurruri, d tlr.'
nrccting that hc uls part o1'thc nos'rlctirnct Njonirr Oomrnission lhat ri,as taskcd

to distribulc rclicl'and conlribtititrns nracle bt'licnyrns to the victilns rl1'Ihc Altack.

Ife addccl thirt thi: flomnrission l)rovicied aboul Kshs. 30.000 to aide in burials

runrortl otlt,-'t lq licI items.

9-1. I{e advisccl the Members that thc Pravc-r' bleaklast \\ ill provide a good platlbrnr lor
thc tr4erlbers to lobby for thc inclusion ofKenya to thc schcdule that rvould er.rable

Kenyan Vietinrs to gct c()nrl)cnsati()n.

94. Ile furtl.rer atlvised that \4cnrbcrs also use the opportunity to get Sen. Cloons acree

to sponsol thc alllendment ar.id also to host Sen. Llor), llooker, the Scnalor lbr Nerv

.lerscy and also the Chair on thc Af ican Sub-comrnittec on Alrican Relations, u'ho
q,ill bc visiting Ken1,a in thc ncar lirlure.

95. Alter intensive deliberations. it rvas agleecl that thc scerctariat preparL-s a t\y()-pxge

case sulnmar-\, 1br the clelegation to onable the dclcgation to acquaint themsclves

u,ith tlie clctails ot the nratter li)r thc pluposes of lobbvirrg.

'1.2 African l)r'uycr Gathering N{ectings

96. 'fhese nlcelirlgs u,ere helil ou Sundal, 2Sth and Nlonclay 29th January. 2024.In
\\/inchcstcr \zirginia, u,lth thc guest speaker bcing l)r-. Sheena lronr thc llritisli
Isles u,hose main tlieme was roconciliation. Ms. []aloline Muthoka, a victim of tl.re

Bornb Blast was present during thc ncetings ancl blicl'cd the mceling otr rvhal took

place on that clay.

1.3 Nlccting n,ith Mr. Sam On'cn, thc Llcad Coordinrtor of thc Kcnyal Ch:rpter
ol'thc National l'r:r1,c1 1;,'"',,'t ,.l,.

Tliis rneeting took place on Mouday, 29th .lanuary. 2024 at 6.30 pm in Winchester.

and rvzrs allcnded by the ivholc Ken1,'an delegation as outlined abovc. Mr. Owen

*,as briefed on the issue o1' cornpensation lor thc Kcnyan victims and firrther

requestccl t() lilranq.e 1or thc Scnakrrs to t.tlcct thcit. cottnlerpirrts to discuss the

\t1

r'n attc r
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9li. 'l-hc trtcclinq discusserl tltc trlllloirch to takc or1 thc nlatler antl rcsoh.cd to
J[:Lun:rt.iuLljt pursu. ilijs"uu ,[ 

"rnr 1,.r rs..,ii,rrU. r rhc Kcnl.arr r iut-irlrs.

{.4 Mceting llith [Ion. i\,lusalia Murlar,:rdi, thc I,rimc f]rbinet Sccrot:rr.1 antl
Ministcr in charge ol'l'orcign :rnd I)iaspora Al'lnirs

99. 'fhis lnectir)g took place (,n'l-uL'sdav. iOth Januan,. 2024 at 4.00 pnt in thc I(enyan
Ilmbassy in Washington L)(1. l)rrsent in the rncctine \\,as tlte l)rilrc Qabinet
Secretary (l'CS) and his tearn. thc Ambassador ancl his teant. thc Ken),an
delegation as indicatecl carlier and the la*yers ol'thc 

'ictims 
*4ro inclucicd Mr.

Phillip Musolino arrd Mr. Joe llun.is.

100. The Ambassacior rvelcomecl cvcrvonc to the Irlnrhassv and blicl'cd the l,cS about
the Er.rbassy or.rtlining thc stratcgic areas that Kenr.a has bilateral rclationships
rvith the llnitcd Statcs. 'fhese arcas incluclc regional cooperation. hcalth
coopcration. del'ense coopcriltiorl. climatc chan!.c and e11\'ironltcnt c,)()lrcl.utiolt.

101. Hc fi"rrther bricfcil thc I'CS on tlrc Ad Hoc ['onrnrittcc on thc l99il bonrb blast.
their ntanclatc and the objcctive of their. visit.

102. 'lhe cliairpclson and Scn. iVlaanzo *4rcn introclucing thcrnselr,es also apprised t}.re
PCS on the ltnclertakings o1'thc Comrrittee and outlinccl the objecriVc ol'thcir visit.
'i'hey rccprcsted the PCS to advutce the causc o1' contpensation ol'the Kcnyan
victims in his nreetings u,ith ll.rc tlS llxecntivc and thc Senatoi.s. Ms. Cliiroline
N4uthoka. u'ho u,as prescnt in thc mceling also sharcd her testimony and nlcaded
rvith tl.rc I)CS 1o seek contpcnsation ibr Kenl,ans.

103. Tlie Primc cabinet Secrclary thanked cver),one lbr honouling his inv itat ion, notins
thal Ker.rya had very slroug partncrships rvith thc tJnitcd States oi'Anrcrica tha
Kenya u,oulcl wanl 10 contill,tc. llc rrentionccl llrat the Aliican Gr.or.vth and
Opporturrity Act (AGO/I), rvhich Kenya is bencfiting l.rom. is coming to an end.in
2025 and tltat Kcnva ."vas pursuing its reneu,al.

104. IJe requested for the I.,egislators' srulport in the country's engagenrcnts ancl noted
tl.rat praycrs Piay an important rolc in countcring thc volatile situation across the
globc. llc.adde_d that Kcnya, though_stable, is lil<cly to be__alfectcd b)' instability
anv\\4rcre clsc across tltc !rlobc.

105. IIc cortclrrtlcd bl caLLti()ltirtg thc nrccting tltrt thc rlisc r.vin be fort. thc Illltl. rr hile
thc iqnorarrt light to n in.
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4.5 Meeting bet'ween I\{e mbers of the Kenyan Parliament and US

Reprcscntatives

106. This meeting took place on Tuesday, 30th January, 2024 at the C Street rvhere the

----: 
'Chg!1pe1sqq-SEn. DanTelMaarzq.diid theTiime Ca!,iqir Secretarylv-ere -a-!!e.6
meet Congressman John Moolenaar and Senator for Kansas, Jerry Moran and brief
them about tlte Ad hoc Comniittee. They also presented the tu,o with a legislative

brief on the proposed amendments.

1.6

t07

International Womcn's Coffee Mecting

'Ihis nreeting took place on Wednesday, 3l st January, 2024 at the Washington

Hilton Hotel, and rvas being hosted by the wives of the congressmen led by Ms.

Susan Walberg, wife of Congressman Tim Walberg from Michigan and Ms'

Audrey Mann, wife of Senator Tracy Mann.

108. The meeting was an interactive session where the Chairperson got an opportunity

to meet with the spouses of seveml representatives and brief them on the

operations of the Ad Hoc Committee on compensation of the 1998 Bombing of
the USA Embassy, infbrming them of the objective of her visit to the United States

and requesting them for their suppo( in pursuing the compensation for Kenyan

victims.

4.7 Meeting rvith Mr. Phil Musolino and I\11r. .Iohn Burris, US-based Lawycrs

representing somc of thc victims

109. This meeting took place in Mr. Phil Musolino's office on Wednesday, 3lst
January, 2024 in Washington DC from 1.00 pm. Sen. Agnes Kavindu, Sen. Dan

Maanzo and Sen. Veronica Maina were present during the meeting. Ms. Caroline

Muthoka was also present.

I10. Mr. Musolino briel'ed the Senators ol1 what his firm had done so far and noted the

Jollorving -.1 hat.

i) the proposed legislation was budget neutral;

ii) Kenyan victims had not received any compensation and that the 40 Billion

that Congress transferred did not go to the victins but to the insurance

companies that lost buildings; and

iii) compensating Kcnya would be a hugc victory to the Llnited States in

promoting and enhancing its irnage as a country that stands with its allies.
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1 I I . I le addcd that lliere is already a rvav o{' making sure tlrat only, le gitimate clainrs gct

-Il.oCcsSedilllcr,)]S0L!crS0nillirljuiylrnd-,]gs,'ililc.

1 1 2. I Ie concludecl by advising thc Ad lroc (lornmittcc thal tl)c National l)cfcnce
At(horisation Authority (1"\l)AA) that authorises military cxpenditure annually is
able to addrcss spccial delcnse legislation tlirough the llouse An.ns Scrvices

Comnr ittce ancl the Scnate Amrs Scrvices Committcc.

4.8 Meeting n'ith Congrcssman Ii.obcrt Aderholt, Al:rbama and Congressnran
.lohn Moolcnaar, Michigan

113. 'l-his nrccting took place in Congrcssman i{obe( Aderholt's olllcc in Clannon

l{ouse, Capitol Hill on Thursday, I st Fcbruary,, 2024 at, 1 I .00 am. l)cpuly
Ambassador Gicheru was thc leadcr of thc delegation. Hc thankcd thenr lirr thc
invitation and briefed the meeting on the matter of conipensation lbr tl.re Kcnyan
victinrs ofthc 1998 Ilombing ofthc llS Enrbassy in Nairobi.

1 14. l'hc Chairpelson also added on u,hat the Ad I loc Clommittcc liad done so lirthcr
and recluested lor thc Congressnlcl) sullpofl in arnending thc lcgislation that u,ould

cnatrle the Kcnvan victims eet conlpensation. and prcsentcd a s,ritten sutrr.nission

on thc lna11cr.

4.9 Mceting rr'ith Scnator Christopher Coons and Scnator Mike llounds

I 15. The Kcnyan dclegation rncl rvith trvo [JS Scnators on 'l l.rursday, 1st Fcbruarl,. 2024

at 4.00 pni in the Aliican Suitc I{oonr at the \\/ashington I lilton.

I 16. The meeting providcd an ol.rportunity for Kcnyans to discuss issues that were

affecting thcn.r. I'hesc inclr.rcled cl.rallcnges tliat Kenl ans facc s,hen getling the US

Visa and accoss to business opportunities including support in the gro$tlr ol'onlinc
and digital platlomrs that enhancc scrvice dclivery.

I17. The participants also discussccl thc nralter ol'rlarkcts lor thc Kenyan tca anrl cofl'ec

in the IISA, and Af ican (irowth and Opportunity Act (AGOA) of the tJS and

notcd that it is expiring in the 1,9n1 2025. uftich u,ill lcave the Kcnyan lixport
I)roccssing Zones (l:PZs) ancl rvould amorurt to hugc job losses to thc Kcnyan

youthlul population r'vhich has been cngagcd in textilc ancl appatcl industrics. that

havc bcen the flagship o{'A(iOA. amidst other trading opporlunitics. lhc team

rvas informcd that ncgotiatiotrs rvcrc rtndetway lirr thc tlraliing tll'thc nccessary

lianrcuork to l)r'inu irr neu'arrcl bcttcr tenls ol'ttirclc ugrccntcnt rrrtclc: A(j();\.
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118 The nreeting also provided an opportunity for the Ad Hoc committee to present

their case and seek for appointments to present their case to propose for an

grenq[rgnt that rvouH enabie Kenyan Ircl!l-. -9I 
the 1998 -tonrbirg'access

compensation.

I19. Sen. Chris coons is the chair of the US Senate Ethics committee. His other

committee assignrnents include Appropriations, Foreign Relations, Judiciary, and

Small Business and Entrepreneurship. Hc is also the chair of the uS Senate

Foreign Relations Subcommittee on African Affairs, and therefore very

instrumental on the Ad Hoc committee's quest for compensation of the Kenyan

Victims of the 1998 Bomb Blast at the US Embassy in Nairobi'

120. lt was agreed that the senate Ad l:loc cornmittee on compensation of the of the

Kenyan Victims of the 1998 Bombing oi the United States Ernbassy in Nairobi,

seek an appointment wilh the Senate Foreign Relations Subcommittee on African

Affairs (or sub-committees thereof). to discuss the Justice for United States

victims of state Sponsored 'l'errorism Act (34 U.S.C.l | 20144), rvhich provides

for the establishment and administration of the US Victims of state Sponsored

Terrorism Fund (the usvssT Fund) to provide compensation to certain U.S.

persons rvho were injured in acts of intemational state-sponsored terrorism, to

include Kenyan Victims of lhe 1998 Bombing of USA Embassf in Nairobi'
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CIIAI,TER 5: FMF.RGING THBM&1FROM THE SUBIilSSTONS

I 2 l. This chapter s),nthesizes the submissions rclating ro the malter. While the
Committee focuses on the issue of compensation of the 1998 victims ol US
Embassy bombing in Nairobi, the issues encompass other related themes as

described in this section.

5.1 Availability and Accessibility of records on thc attack

122. Since the attack occurred over twenty-five years ago, the Committee has had
challenges in obtaining information from institutions that were involved in rescue
and recovery of Victims. Red Cross, Entst and Young and other organisations all
cited the seven-year period that the larv allorvs lor records and documents to be
kept.

123. It was also not possible to obtain information e.g. treatment received and
termination of employment from the former en.rploycrs of lhe victims since the
attack took place more than 25 years ago.

124. Section 3 l7 of the Cornpanies Act, no. 17of 20l5,requirescompaniestokeepthe
records for at least ten years front the date of thc relevant rcsolulion, meeting or
decision, whereas section 630 ofthe Act requires that a company should preserve
its accounting records for not less than seven years from the date of the transaction.
As regards employment information. section 10(6) of the Employment Act, no. I I
of 200'l , requires employers to preserve employment records for a period of five
years after the lermination o1'employmcnl.

125. Additionatly, the law does not prescribe horv long health related informalion is to
be kept, and organisations are gcnerally guided by their own intemal records
retention policies on how long to preserve health related information. 1'hey are

- also guid{d by seiiion 4 of ihe Limitati<iirs olActions Ac1, cap 22, which provides-
timelines within rvhich a party can commence action against another palty, i.e.

three years for tofl matters, and six years for contract and other matters. For the
above reason, most entities keep records for an average of six to tcn years before
disposal.

5.2 US Emhassl, failure to demonstrate dut1, of crre

126. Rv 1997. Amcrican intelligcnce ollicers are reported to havc knorvn that bin Ladcn
operatives wcre active in i:ast Aliica bul n'ere unable to break up the terrorist ccll
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bclbre the enibassies rvere altacked. The1, had even heard of a possible plot to
bonrb the U.S. embassl,in Nairobi but tailed to recommend an increase in security
before the atlack.

127. Pludencc Buslinell, the then LI.S- ambassador to Kenya, in hcr book claims to havc

indcpendently asked the State Dcpartment lo move the Nairobi embassy because

ol its exposed localion. but the request \\'as not granted. She had previously

describcd her misgivings about the embassy's security posture, and the wamings
she communicated about tlrreats and poor building setback. Unfortunately, her

alarm rvas unable to overcome bureaucratic obstacles to produce measures that
would have prevented the attack.

5.3 Report of the Accountability Revierv Board

128. The Accountability Revierv Board lormed to investigate the twin bombings

concluded that in the revierv of systems and procedures required by the law, the

Board found that systemic and institutional failures in Washington were
responsible lbr -

11.

llt

a flawed process for assessing threat levels worldrvide which
underestimated the tlrreat of terrorism in Nairobi, notwithstanding the

Ambassador's repeatcd pleasi

a chronic major lack of funds for building nerv, saf'er embassies, to replace
buildings Iike the Nairobi chancery, which, even had there been no terrorist
threat, was in a dangerous location and extremely vulnerable to crime and

mob violence; and

failing to prepare ior vehicle bombs by providing guidance in Emergency
Action Plans to deal rvith such attacks, and the warning alarm signals and

systens to alert personnel to ilnminent bomb attacks.

5.4 Compensation Process Outline and Status:

129. The victiifr-S and their familiei had purstied conipEnsalion through multiple
channels, including larvsuits against foreign govemments and financial instilutions
that were suspected of providing support to the terrorists involved. Additionally,
there have been ef-forts to secure compensation fi'om frozen assets linked to
terrorists ar-rd their sponsors.
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130. Jfurthernore, the US gov€rnmenl h2d s5taU ish6d.frurds and progJixrs to+rovide
Jiianbia'l assistance ,-'if,edibZIcarc, and olli-er suppolr to the V-iefinrS'arld tl-reir

lamilies.

1 3 I . There has been lobbying for US lawmakers to amend a congressionally established
terrorism conlpensation fund to make Kenyan victims eligible. If the proposed

changes go through, somewhere between 1.000 and 3,000 Kenyan victims could
be eligible for $5m each, a total payout of$5bn to $15bn.

5.5 Court Ruling and Relatcd Lcgal Judgeme nts:

132. In November 201 I thc couns entered a final judgement on liability in favour of
plaintiffs and against defendants. The Court lound that the govertunent of Iran
aided, abetted and conspired with Hezbollah, Osama Bin Laden and al Qaeda to
launch large-scale bombing attacks against the United States. Iraniarr defendants,
through Hezbollah, providcd explosives training to Bin Laden and al Qaeda and
rendered direct assistance to al Qaeda operatives.

133. Sudan also provided critical financial, military, and intelligence services that
facilitated and enabled al Qaeda to strengtllen its terrorist network and infiltrate
nearby countries. With the supporl of Sudan and Iran, al Qaeda killed and

attempted to kill thousands of individuals or.r site in the 1998 U.S. embassy attacks
in Nairobi, Kenya and Dar es Salaam.

134 Lawyers lor the victims have been lobbying US lawmakers to amend a

congressionally established terrorism compensation fund to make Kenyan victims
eligible for the Victirn Compensation Fund pursuant to the Justice for United
States Victims of State Sponsored 'Ierorism Act. If these amendmcnts are

approved, it will allorv the Kenyan victims to be eligible to participate in a United
States Congressional Fund providing compensation to the victims of terrorisl
attacll6-d to the UniGd State!. A legislaiive changqis be ing floqTed to the eligibilityl
requiremenl for the United States Victints of State Sponsored Terrorisnt Fund,
which Congress created in 20i6.
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( ll lAPl'llR (r : COI\'l N{ l'I TEE O ttSEI{\/A'l-t ONS AND IIECOM MIi,NDATIONS

6.1 (lomrnittec lntendcd Outcomes

ll5. 'l'hc intendcd ()utcorrcs olthe Serratc Ad I Ioc ('ommittce on the Ciontpensation of
thc Kenvan \z jctints o1' the 1998 l3ornbing o1' thc lJnitcd Statcs Ilmbassy are

dcrived fionl its nrandate u4rich is to-

lll

lingagc u,ith tlie Ministry of Forcign and Diaspora Alfairs ro advancc Iiiendship
and Oo-opcration betrvcen thc Unitcd States 01'America and Kenya by
supporting the elitibility of Kcnyan and Anrcrican Viclims and their pcrsonal
reprcscntativcs, sur'\,iving spouses and the ncxt of kin in the Victim
Compensation Fund pursuant to tl.re Justice lbr lJnited States Victims of Slate
Sponsored'l'errolism Acl:
Coordinatc q,ith thc Ministrl' of l.'oreign and Diaspora Affairs in the
cngagcment of victinrs, their' ltcrsonal reprcsentatives, the LJnited Slates of
Amorica goverrullent and other stakcholdcrs at lionie and abroad to pursue and
accomplish the corltpensation ol' r,ictints and laniilies of'the t,ictims o1'Kenyan
rlationals; and

Coordinate rvith tho Ministry o1'llealth to explore subsidised ntt:dicallrcatntcnt
lbr thc sun,iving victims of tlic bomb blast.

1.16. I.'rorn thc above. thc Comntitlcc u,as able 1o lbllorv up on the outcoltles as

cxplaincd belox,.

6.1.1 Compcnsation for thc victinrs

1i7. l'he key intended outconte of lhe Cornniillee is to secure comperlsation for the
victims by l-acilitating the cligibility o1'Kenvan vicrims. surviving spouses and

ncxt of kin in the Victim Componsation Fund. pursuant 1<l the .lustice lbr United
Slatcs Victinrs ol'Statc Sponsorccl 'i crrorisrn Act.

(r.1.2 N{cdical Assisluncc lirr thc sun,ir,ors

ll8. 'l'he Committcc's other intcnded outcome is thc provision o1'subsidiscd uredioal
carc lor survivors injured during thc attack. This is to be done throrrqh thc Ministry
ol'IIealth.
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6JJ In-clusion of thqvictitts in socill assillanccllrogrir ms

I 39. 'l-he survivors u4ro gol disahilitics as a lcsult o1'the bomb blast arc to bc assessed

and registcred rvith thc National Council ol l'ersons rvilh l)isabilities. 'l his is to
ensure that thcsc victims rcccive (lovcrnrncnt sulrport on Social Wcllarc.

(r.1.4 Compcnsation duc to loss of livelihootls

140. 'l-here are survir,ors s,hose jobs and livelihoods \\,crc negativel), affected due to
injuries sustained.

6.2 Committcc Obscrvations and Findings

141. Iirom the forcgoing. the Clonlmittcc obscncC the lollowing -

i) thal although section 49 of'the l'rcvcnlion o1"l'cnorism Act establishcs the

Compcnsation of Victints of 'l crorism Irur.rd, thc lirnd has not bcen

operationaliscd to dalc as thc Cabinet Secretary has no1 enacted the

neccssiul, rcgulalions, ancl additionalll,, since the Act r,vas cnactccl in 20 12,

the victims of 1hc 1998 [JS limbassy borrbing rvould not be eligiblc ibr
compcnsation for thc Act. 'I'he Conirnittee funhcr notcd that anrcnding thc

Act to havc rctrospective application u,ould nol ncccssarily guaranlec

componsatior] to these victims, as it rvould nTake it possiblc fol victims of
an\, lcrror- attacks that have takcn placc sincc 199t| cligible lbr
conrponsation, rvhich rvouicl put an additional budgctary and

administtative strain in the compcnsation process:

ii) that through various amcndnients to the US law, r,ictinrs ol tcrror have

been able to file cases auainst larious statc sl)onsors of tcrolisnr as rvcll

as the tcnorist organisalions anci obtain lavourable .iudgcnients:
iii) that there have been various barriers that liave prcvented victinrs o1'the

1998 Amcrican crnbassy bornbing rvho havc obtained lhvourable

.judgcrr.renls in US courts frorn oblainirrg conrpensationl

ir) that Kcnyans who u,crc injured or rvho lost their larnily mcmbers \\,ere r)ot

able to access the {irnds paid b),thc Sudan lor coml.rcnsalion of 1he victims

of the 1998 embassy bombing on account of' tlicir nationality, and thcy

u,erc cxpeclcd to enter irlto sel)lrrte nrivale agreen)cnts u,i1h thc Sudan in

ordcr to acccss thc lirnds:

r,) that tlle t\\() compcnsation schenres discusscd above not onl1, appcal to

bcnclit pelsons ol'( lS nationality. but tlicl also rccognisc. lbr cligibilitl
purposcs. pcrsons rvho holtl .iudecnrents against :itate sl)onsors ()l

tertrrism. As sucir- cvon il tllt trvrr schcrncs clid rrot lestlict pelsons ulro
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ilrc nol llS n:tliolitls tlr-rrtt reeeiving c()11)l)elrsrttiL)1i litr dcath ot itljttrics

sul'l'crctl in the 1()9lJ I i\ qpllrly-s-s,\,irorIbing. A qoocl ttttttttrcL ol sttclt ltctstlt.ts

Irolr'l .jrrdgenrcrtts ailrLirisi ill-tlactla ils ol)l)r)sc(i lo jutlgcttlutlts iiuilill\1 slille

sl)()llsors ol tcrlorisrrr- lrcttcc lltcv lotrlcl still rctttain cxclrttlcd {irtn

thut to bcncllt lionr the ctttrcttl littttl (tiSS\/l littttcl) atr.lctltltncllls to thc

.lrrsticc lirr I Irtit.-cl Stittcs \"ictinrs trl Slatc Sitottsot etl I ct rtlristll .\ct \\'otlld

nccal to bc crtacled so rs io ltot itttlv olrclt a ttcN alllllicatiotl $'itltltlrY lirt'
victinrs o1'thc bourbirtg. brrt also lo rcnr()\re au) uationalitr' r'L-rlrlirclllellts.

exprcss or inrpliccl tlrat ultr ltaul.rcr thcir lcccss to the liurd. lts u'cll as atlt'

lcclttircrtrcnts to hoitl a lina I .jutlge nrcnt ltqainst a slatc sp()tls()r rrt lctroristll:

that an), arren(lnlcnts to t lS lcgislatiort ilrc sovcrcislr rrtaltcls lirlly rvithin

the lcgislativc ruanclalc ol'the IiS ('otrgt'css and cnactitrg atty amcltdmellts

is sub.icct to thc gootlrvili o{'thc IIS (lonqrcss. and that thc (lorntllittcc can

orrh lcvc:agc on llrc qorld bilatcral telations bcls'cctr tllc t\\'o llolions to

have thc chan-l,cs in thc l lS lau,cnactetl:

) 'lhar althouqh the ('ontntittcc is cogttiz:tnt ol thc lirct ll'lat son)c ol the

victinrs ol lhc bonrbing nrity havc lost their.iobs dtrc 10 thcir inability to

e onlinrre rr'olliir.tq as a rcsult oJ'in.jLrries sltstaittctl duling titc attacli. due to

thc long I)assaLc ol'timc. thc ('otuttrittcc is trot ablc to ascct-trilt i1'tlttc

pfoccss \\'as li;liorrerl 1(l tcnrliltatc tltc cnlploynlcttt tll -srtch I)crsolls as

tircre ar-c no availablc recotcls otr tllc sitrr'lc. Additionalll'. l.rct sttns u'ho tuaY

lravc bccn untnirly disnrissccl ougl)t to have tcl.tottcd the .iisntissal u'ithitt

2ti da1,s as n,as rcrir.rircd uucicr thc 'l laclc l)isirutcs Act (('tp 23zl) (rtou'

rcpealcci). and thclealicr pursuccl l claittr at thc lndtrstrial ('rtu: t as it thcu

\\,es:
'lhat thc asccrtaiuc.l lists ol'r,ictinrs availablc 1o tltc Llonrrrlittce o[rlairtcd

liom various sottlccs shottld bc trscd lirr rclcrctrcc iLttci cttnrpctlsaliolt.

II()\\,cvcr'. it is N,oItir noting that these lists rllaY no1 bc cxhaustivc.

thc \4inislr-f ol l le alth on

sur\/i\/ors in jlrlcd clur-irrg thc

tlre provision ol sLrbsicliscd trtctlical carc lirr
I 99ti Ihrnbing oi tt)c tiS lrnrbassy in Nairoiri:

6.3 (hnr rn ittcc's ongoing activitics

I .12 'l hc Conrnrittcc, in a bicl lo lssist thc I(c:n)'an victinrs ol'thc 199[l bontbirtg ol'thc

t.lSl\. linrbassf in Najrobi. intcnrls to continu!' urgaging ri'ith the lbllorving

nrinistlics in or-cler k) ibr thc (labincl Sccrctarics to aotualiso thc corl ttr ittt.tcnls

nratlc to thc ('onrrriltcc durirtg lhc varitrus euqagcmcrtts hcltl. inclutling



ir. thc Ministry of l,abour ancl Social Plotectitm_ on the asscsslrrcnt atld
.-regisrration of s,n'iTors-witli diiabilrti€s-of tft-l998 bomb5l5-st -tdh.the

National Council of Persons u'ith Disabilities; and

iii. tl-rc Ministly of llitcrior and Nzrtional Adrrinistration on tlle lillr.nulatiou ol'

regulations to irnplemcnt section 49 olthc Prcvcntion ol"l'cn'orisrn Act. 2012

which opcrationalises the corrpensation of victirns of 'l'e rrorisur Futld.

'l hc Committee shall make thc appropriate reoommeudatiol]s on tltis in its final

rcpofi.
143

6.3 Committccltccommcndation

144. The comrnittec rccommends that in ordcr to assist the Kenyan victitns of the 1998

bombing of thc I-ISA IJmbassy in Nailobi-

a) thc cabinet Sccretar.y in chargc of Forcign and Diaspora Allairs sccurcs

appointnrents lor thc corumittcc to lreet rvith tl.re Mcmbcts ol thc Ur-rited

StatesofAmericaScnateForeignRelatiorrsSubCon-rmittceonAft.ican
Affairs to consider the Committee's pt oposal requesting the IJSA

Congrcss to amcnd the Justice fol United Statcs Victims of State

Sponsored 'l'crrorism Act, which provides lor the establishmcnt and

adrrir.ristration of the Unitcd states victims o1' stalc sponsorcd 'l'errorisur

I:und (t.jSVSSf l:und), to includc Kcr]yan Victims of thc 1998 tlombirrg

of the l-iniled States Embassy in Nairobi; ancl

b) The Cabinet Secretary in charge of Irorcign arld Diaspora Alfaits provides

bimonthly updates to the Committee on the progress madc in secuting the

said appointments.
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