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MESSAGE FROM THE CHAIRMAN OF THE
ADVISORY BOARD

The second KACA Advrsory Board was appointed by the Presrdent on January l8'r', 1999 rn

exerclse of powers conferred on hrm by sectron l lB(11) of the Preveuttou of Corruptrott Act, for

a perrod of il-rree years wrth effect from l5'r'January 1999. The role of the Board ts to advtse the

Authorrty generally on the exerclse of rts powers and the perfomrance of tts functtons. Its

r1enbers are: Mr Tom D. Owuor - Chaimran, Mr Amos Muhiga Ktmunya, Mrs Fatuma Srchale'

Mr Johl Boro Karrukr, Dr. Kenneth Krplagat, Mr Murtaza Jaffer and Mr Shantilal Rarshr Sliah.

T5e Board's membershrp is representative of maJor sectors of the Kenyan ecol.lollly. Merrrbers

have broad-based experrence ln areas such as pnvate and publrc sector lllallagement, accoulltll.lg.

law. bankrng. utsurance, trade uulons and nou governmental organtzatrons. They are also

conyersaut wrth the needs of preventlng and fightrng corruptlon wtthtt-t thetr vartous sectors lll

partrcular and the country rn $eneral. Thts expertrse has beerl the nlost llllportallt asset lll the

Board's executton of tts mandate.

Dulpg the perrod under revlew, the Board held erght slttlngs. Anrong tts cructal actlvlttes was tlte

rclentrflcatron of candrdates to fill the posts of Dtrector and Asststaut Dtrectors. Upon tts
recor1uteudatror1s. the Presrdent rn accordance wtth the law appornted Holt. Justtce Aaror.t

Rrngera as Drrector/Chref Executrve on 23'd March 1999, and Mr Swaleh Slrln Khalrl, Dr. Julrus

RotLch and Mrs Hannah Okwengu as Assistant Dtrectors tn May, June and July 1999.

r.espectrvely. The Board rnrtrated and actrvely particrpated iu revtewtug the provrstons of thc

Preveptror] of Corruptron Act and lu recomlllending approprlate changes thereto. We were also

keenly rnvolved tn the preparation of the Authonty's Strategrc Plan.

The Boald rs proud of the speedy and efficrent manner ln which the Dtrector and hts tealll have.

r,,u,rth our advrce, built the Authority from scratch to a credible tnstituttou with clearly spelt or"rt

systellts, structLlres, polrcles and personnel capable 0f fightrng corruptloll ltl lts lllagl]ltttde tn

Kenya. On behalf of the Board and on my owr.l behalf, I congratulate KACA for alob well done

trghirng aud preventll.lg corruptlon rs the role and responsrbrlrty of every Kenyan. I reqr'rest all

rc.ryans to actlvely parttcipate in the fight agalnst corruptlol'I. On our part' we wtll contttlue to

execlrte our duttes as uraudated by the Law.

/L-

Mr. Tom D. Owuor, M.B.S., O.G.W.
('harrr.nan Advrsory Board.
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DIRECTOR'S REVIEW OF THE YEAR

Establishment of the AuthoritY

l'lre past fourteen months have been srgnificant in the hfe of the Kenya Antr-Corruptlon

Authorrty (KACA). Frrst, the Authorrty was revitahsed after two developmer"lts that had affected

lts lunctlor.ts. The first development was the rentoval of the prevtous Dtrector from office by the

Presrdent on the recommendition of an ad hoc statutory disciplinary trtbunal. Then a new

A.du,rory Board was aflpoilrted on January 15"', 1999. On thetr recommendation, I was appornted

as the new Dlrector on 23'd March i 999.

My lritial task was to find a home for the Authority, which is now housed at the Integrity Centre.

I ihen proceeded on to develop systems, procedures and policies for the Authority, and then

developed a strateglc plan in consuitation with the Board and stakeholders on whose basrs KACA

rs spearheading th-e fight against corruption in the country. My other rnitral challenge was to

assemble a lrulti-drsJrpliniry team capable of tackling corruption in all rts dtmenstons in the

coLurtry. Thts was doni and ihe first appointments were done tn October 1999' KACA officers

are bould by a code of colduct, whrch was developed rn the inrtial days after the fonnation of the

Authonty.

Finance and Accounts

Durrng tlre Frnancialyear 199912000, KACA received Grants from the Govemment of Kenya and

other dorrot's allountrng to Ksh. 325,035,408 while the expenditure was Ksh 168,764'220

restrltrng tn a surplus ofksh. 156,271,189. The surplus was occasloned by the late recerpt of the

tLlrds a1d the low level of actrvity, because the number of staff was srnall and tt has been carried

tblward to fund actlvltles in the next financtal year.

Strategic Planning

Tlre KACA strategrc plan 1999-2003 outlrnes a three-pronged approach to combating corruptton

r. Kelya. The frrit approach rs Enforcement, whrch involves investlgatton of corruptloll cases

ald t5err prosecLltlon. ihe second rs Preventron, whtch tnvolves the careful analysts and revtew

of systenis wrth a vlew to detectrng loopholes or the failures wtthtu the systems that tnduce

.orrup,,o,', and sealtng thern. The tl-rrrd approach ts Educatton, whtch alms at tnfluenctng Kenyans

to e,u,olve attltudes. beliefs and perceptlons that do not glve nse to or sustaul corruptlon, usulg

behavrour change corrnlunlcatron teChnrques. Appendrx II is a schedule of the Strategrc Plan

actron plaus.

Enforcement of the Law

Whep I was appolnted, there was a lot of scepticism as to whether the Authonty would really

rurake an ,,',',pu.t. The arraignment of a good number of people ln court, includir,g various pub[c

fersonat,tte, has definitety- Ueen u g*O tndicator of KACA's seriousness rn executing its

ma,date. However, the desired level of expeditious disposal of the criminal cases by the courts

has lot been attarned. Be that as tt may, a good number of cases have already taken off lt rs

hoped that the enactment of a new Anti-Corruption and Economic Crtmes law wrll enable the

Authonty to perform tts role better tn the future'
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Frotl Noventber 1999 when the first team of lnvestigators reported for duty to 30'r', June 2000.
the tnvesttgattons department has handled 135 cases. One of these cases has successfully been
pt'osecuted. 1 3 cases are perrdtng before court, l4 files have been closed and 4 have been referred
to other agencles. 22 others are fully lnvestlgated and rn process of gorng to court whrle
tllvestlgatlons are sttll golng on rn 81 cases. The l4 cases ln court rnvolve losses exceedrng Ksh.
J80 mrllron tt.t total. The Authonty lntends to facrlitate rnvestrgations through, among other
strategles. traullllg of personnel, procurement of the relevant equlpment and openrng up of
regtonal desks ttt the Coast, Western and Rrft Valley reglons rn the comrng financral year.

Stttce February 2000,46 people have been arraigned ln court cases in l6 cases, charged wrth
varrous corruptron related offences which include abuse of office (14), corruptton (7) and steahng
by servant (15). Of the l6 cases presented to court, one has been finalised while four are stalled
due to n'lotlol-ls questioning KACA's prosecutorial powers, the farmess of trials conducted by
KACA as presently headed and the refusal by the prosecutlon to drsclose their entrre docket to the
defence.

Prevention and Education

T'lte Preventlve Servtces Department. whrch was coustttuted rn May 2000 has now begun rts
rrork. It has parttctpated tn the development of the Pubhc Sector Integrrty Sourcebook, a tralnll.lg
attd ref'erettce tlatrual for corruptron preventlon rn the pubhc servlce. The departrnent has also
ttrtdertakett an exallllltatton of the Teachers Servrce Commrssron on the lnvltatlou of the TSC
Secretary and rs fiualrsrng the exanluatlon report.

'l'lte Departnretrt of Research, Informatron and Pubhc Educatron has had a drstrnct functron srnce
N'lar' 2000. It ltas undefiaken several actrvrties whrch include holdnig a semlnar on Preventron of
('ot'rttpttotr rn the Pubhc Servrce for senior public servlce officers, spearheadrng the developureut
ot' tlte Pubhc Servtce Integrrty Prograrnme, the development of a sourcebook for corruptron
pl'evellttoll tn the Kenyan publrc servlce, conducting a basehne survey, and arrangrng press
co\erage for KACA functrons,

Capacity Building

Irt tlte vear euded June 30'r'2000. the staff level stood aI 116 offlcers agalnst an approved
establtshnretrt ol 135 officers. The Authorrty's addrtronal approved staff estabhshmeirt for the
currerlt Fttratrctal Year 200012001 rs 91. Arrangements to fill these posrtrons are at advanced
staqes Durtng tlte penod uuder revrew the Authonty undertook a number of trarning actrvrtres
attrted at ellsunllg that all new staff started fightrng colruptlou fron-i the same footrng. These
actlVltles tttcluded an tnductton course, various specralrsed courses olt lllvestlgatrons and
plosectltlolls. atld a donor funded study tour by selllor Authorrty officers to Hong Kong,
Srueapole and Austraha.

Afiel the orgallzatlonal strengthenrng that has taken place over the last fourteen months, the
Autltorrty ls l'low well placed to respond to the on-gorng demands of exposrng and mrnrmrsrng
corrupttol'I. The Authonty will continue to monitor the Kenyatr cuvlronlrent and adlust rts
strategles as ltecessary to meet changing crrcumstallces and the rncreased sophrstrcatron of those
u ho engage lu. or are tempted to engage ln, conupt conduct.
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Achievements

Onc of our tltattt achtevements durtug tl're period under revtew was to have the Goverunrent

appolut KACA llarson officers in evety ministry, department and parastatal.

A narp actlvlty ln progress is the development of a National Antr-Corruptton Plan for Kenya'

Fropr the begrlling, the-Authority has always beheved that corrupttott wtll best be fouglit through

co-ordrlated natloltal endeavoui involving a multi-sectoral approach' Towards thts end' a

workshop of all stakeholders was held rn August 1999 to rdentrfy attd defirle corruptlon and tts

causes ald effects. Subsequently, a National Steerrng Conrnrtttee was formed to gurde the

preparatlol.l of a National Plan. It has been meeting since Apnl 6'r', 2000. The steerrng corllmrttee

i,ur' put rn place the ne'cessary mechanisms to develop the nattonal platt tn a stakeholders

,y*por,rn, io be held rn November 2000 in preparation for a launch of the Plan rrl March 200l '

Constraints

T5e Authority faced a number of constraints during the perrod uttder revtew. They ttrclltde au

ruadequate legal framework which has made the work of the Authonty drfficult. shortage of

staff, especrally during the initial days of the period under revtew; delalcd disburserrleut ot-

financral resources *-hi.t in turn delayed the planned acttvtttes of the Authortty. otfrce

accornrnodatton for the Authorrty and an atmosphere of scepttctsrl and susptctotr wtth respect to

the actrvrtles of the AuthoritY.

Way Forward and Conclusion

The rustrtutrona[sation of the Authorrty rncluding the development of a strateglc framework lbr

fightrng corruption has been the ma;oi leadership challenge for me. Iu tltts, I have been well

sJpport"ed by a professional Advrsory Board and a motivated and hrghly skrlled staff. Durrng the

.ori,,-,g years, I am confident that we will contrnue to perfomr the Authorlty's lmportant work

art,gelily to serve the people of Kenya and discharge our legal mandate to the best of our abrlrty

and capactty.

Hon. Justice Aaron G. Ringera
Dr rector/Chtef Executtve
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INTRODUCTION

OVERVIEW OF CORRUPTION INTERNATIONALLY AND
LOCALLY

Today, corruptlou ls lncreaslngly seen as a serious crtme with devastattng consequel'lces as lt
leads to wasteful spending, brgger deficits, greater econonlc inequalrty; and potenttally a crrsrs of
confldence that can spark caprtal flrght, disrupt markets, destabtltse goventlllellts, and send

ecouomlc shockwaves around the world. The promotton of actlon agatnst varlous fomrs o{

col'l'uptlon rs lirgh rn the global agenda. Srnce tts establtshnrettt, the Unrted Nattons has been

engaged rn facrlrtatrng cooperatlon by lts rnember governments agalnst varlous fomrs of crlme.

In the first few years, there has been growrng consensus among govemn'lents that the best way to
address corruptlon rs through a co-operative tnternational mechanism.

Some of the utternatronal efforts geared towards fightrng corruption are the Organtsatton of
Ecorrorurc Cooperation and Developrnent (OECD) conventton on Combating Bnbery of Forergrt

Publrc Officrals rn Intematronal Business transactions, the demand by the lnterllatlol'lal finance

lnstttutrous that pertrnent aspects of economtc good govemance be a lendrng pre-condttton, the

Ilteltatloual Antr-Corruptron Conference (IACC) and the actlvltles of the Berlrn based NGO
'l'ransparency Interuattoual.

'l'he Kenya Antr-Corruptron Authonty (KACA) rs a body corporate establrshed rn 1997 by an

autendment to the Preventron of Corruptton Act (Cap 65), Laws of Kerrya. The arnended Act
provrdes for the establrshment of the Authorrty, whtch col.lslsts of a Dtrector who ts the Chref

I-.xecutrve, and up to three Assrstant Drrectors. The functtons of the Authorrty are organtzed tt.t

three Drrectorates, each headed by an Assrstant Dtrector. These are the Dlrectorate of Frnauce

aud Operatrons, Drrectorate of Investlgatlons and Dtrectorate of Prosecutlons.

J'he Act also provrdes for an Advrsory Board of seven members rncludtng the Cliarrman. Its matn

functrorrs are to recor-nmend to the Presrdent persons to be appornted as Dtrector and Assistant

Drrectors, and to advrse the Authorrty gererally on the exercise of tts powers and perfomlance of
Its tul.lctlolts.

KACA,S MANDATE

Scc I I B (3) of the Act elrpowers KACA to

1. Take necessary nteasures for the preventlon of corruptton tn the pubhc, parastatal and

pnvate sectors, to rnvestrgate and subject to the directtons of the Attomey-General,
prosecute for offences tnvolvtng corrupt transactlolls.

2 Advrse tlre Govemrrent and parastatal organrsatlons ol1 ways'and means of preventtng

corrLlptroll.

3 lnqurre and rnvestrgate the extent of habrlrty of any pubhc officer tn the loss of any

publtc funds and to lnstltute crvrl proceedings agarnst the offrcer and any other person

rnvolved rh the transaction which resulted in the loss tn question.
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4. Investlgate any conduct of a public officer which is connected with or conducive to
corrupt practices and to make suitable recommendations thereon.

5. To undertake such further or other rnvestigations as may be directed by the Attorney-
General.

6. Enlrst members of the public in fightrng corruption by use of educatron and outreach
programmes.

KACA's VISION

It is KACA's commitment to assist in creating a society that has Zero Tolerance for Corruption

KACA's MISSION

KACA's nllsslon is to promote the achievement of Zero tolerance for corruption and participate
rn tlre preventron and eradiiation of corruption in Kenya.

KACA'S STRATEGIC OBJECTIVES

These can be summarized as follows

l. To spearhead and coordinate the preparation and implernentatlon of a natronal strategy
against corruptlon.

2. In partnershrp with other shareholders, to create public's awareness of the causes and
effects of corruption and the public's role in its prevention.

3. To equip and encourage the public to play a positive role in the prevention of corruption.

4. To promote good governance in organizations in order to prevent corruption.

5. To ensure that all corruption cases are properly investigated.

6. To errsure that all corruption cases under KACA's lunsdrction which are identrfied for
pl'osecutlon are prosecuted properly.

MANAGEMENT AND STRUCTURE OF THE AUTHORITY

The Advisory Board

The Advrsory Board with a membership of seven i- cluding the Charmran generally advises the
Authorrty on fightrng corruption. During the period under revrew, the Board held eight sittrngs.
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The Director

The Drrector/Chref Executrve rs responsible for the day to day runnrng of the Authonty's
actrvltles.

The Executive

The Executrve managen'rent consrstrng of the Drrector and three Asslstant Drrectors meet at least
once very week. It rs tlie highest administratrve organ of the Authonty, and oversees the overall
luranagement of the Authorrty, revlew of the pohcres, rmplementation of the Strategrc Plan,
recrurtureut and other staff matters.

Organisational Structure

At the top of the organrzational chart of the Authonty, is the Drrector/Chief Executive. Below
hrur are three Assrstant Drrectors rn charge of Frnance and Operatlons, Investrgatrons and
Prosecutron. Below them are Cliief Officers who are in charge of Departments. Below the Chref
Of frcers are Pnncrpal Officers who are rn charge of Drvrsrons and Senror Officers who are rn

charge ol Sectrons. Appendrx I rs a detailed organrsatronal chart.
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DIRECTORATE OF FINANCE AND OPERATIONS

INTRODUCTION

l'he Drrectorate of F urance and Operatrons has three departlllents uat]lely: Ftnance atld

Adnrlrstratropi Preventrve Services; Research, Infomatton and Publrc Educatton.

I.-ronr the begrnnrng up to January,2000 all actlvtttes of Fttrance and Operattons Dlrectorate were

carled out ulder ole department. Then rn January, the Ftnance and Admtntstratlon Departnrettt

becalre operatronal, and a.few offrcers set out to form the Department of Preventtve Servtces.

Llp to May 2000, Preventrve Servrces, Research lnfortrrattou and Publrc Educattons fuucttons

*ere lurnied together ln oue departrnent. Srnce May the functtotrs have once agarrl been

redefined, wrth preventive Servrces formrng one departrnent, and Research, lnformation and

Publrc Educatton forming another.

FTNANCE AND ADMINISTRATION DEPARTMENT

The Depaftntettt provtdes tlre followrng support to the Authority:-

I Co-ordrnatron of the preparatlon of annual budgets by ltastng wtth respectlve

Departutents of KAcA and the office of the Presrdeut atrd Treasury.

2. Ensulr.rg complrance wrth rnternal and extemal financtal regulattons and gutdeltnes
' rssued by KACA and Treasury, Office of the Prestderrt and Itrtertlattoual Accouutttrg

Standard's Board resPectrvelY.

3. Malntallllllg proper books of accounts from whtch lt prepares monthly nlanagenlellt

repons aud annual accounts for uranagement and external audttors.

4. Provrdrng custody and up to date records of the assets of the organlsatlol.l.

5. Human resource recruttment, development and managenlent'

6. Procurernent of goods aud servtces as per KACA's tnternal regulattons'

l. Transport managemellt.

8 Managenreut tnfon.rtatloll systems admlnlstratloll'

9. General admtntstrattot.t.

To facrlrtate the provtston of the above servtces and enhance lntemal controls' the Department

has been sub-drvLded tnto ftve sections namely: Finance and Accounts Secttou, Human Resource

Sectron, Procurement Section, Transport Section, Coprputer Sectton and Office Management

Sectron.
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Finance and Accounts

Keltya Antr-Conuption Authonty ceased to be treated as a department of the parent Mrnistry -
Olflce of the Presrdent on l" May 1999 when financial management of the rnstrtutron was vested
rtt the Dlrector. The Authonty was thereafter exernpted from the State Corporations Act (Cap
-146) by Legal Notrce No. 61 dated 3'd June, 1999.

Durtn-e the 1998i 1999 Frnanctal Year, KACA had a budgetary allocatron of Kf6,655,094 as per
tlte year's Prtnted Estln'lates, whrle durrng the 1999/2000 Frnancral Year, the Authorrty had
budgetary allocatton of Kf16,744,195 as per that year's Pnnted Estrmates. In both the Frnancral
Years there has been rnargtnal shortfall of 7%o and 5oh respectrvely ln ternts of actual exchequer
lsstles. The acttvtttes of the Authorrty are funded entirely by the exchequer and, accordingly, the
brrdgetary collstralnts facrng the Government affect allocations to the Authority.

lrt order to supplenreut the Govemment of Kenya budgetary allocations, the Authority is currently
engaged tu dtscusstott wtth vanous Development Partners for assistance marnly in form of
personttel capaclty burldrng, procurement of equipment and technical asslstance.

-l-he Autltortty has ensued that proper Books of Accounts are malntalned and strict financral
drsctpltne enforced. The F-tnancral Year 1999/2000 Accounts are ready for submlssion to the
Audttor General (Corporatrons) well before the 3l" October 2000 statutory deadline. The
Authorrty ttrtetrds to malntaln the trend in the years to come, rn order to estabhsh itself as an
exaurple ofexcelleuce rn thrs and other operatronal areas.

Human Resources and Administration

.\ll Kenya Atttt-Corruptton Authortty staff are engaged on Centract Terms ranglng from two (2)
to lbLrr (4) years

l'he Authortty rs an equal opportunity employer. Employees come from a varrety of backgrounds
sttch as law. engineenng, economics, socrology, business administration, drplomacy, secunty and
cot'l'lputer sclellce Just to mentlon a few. Recruitment is competrtrve, open and based purely on
qttaltficattotts atrd tttertt. The Authority's policy ls to glve selectrve and structured trarnrng rn
\ anoLls relevant fields to enhance the officers' effectrveness.

Procurement Section

-l'he 
secttort rs cltarged wtth the responsrbrlity of managing the Tender Commrttee's busrness.'l'lte 
secttou soul ces competrtrvely for all the rtems requrred to eltsure that value rs recerved for the

atllotutt speltl. It also ensures that lard down procurement procedures are stnctly adhered to,
stoles arrd ser\ lces properly nranaged and proper custody of Authorrty's assets.

Transport Section

l'he Authonty's actlvltles cover the entire country.
eftlcrent and cost effectrve service with proper control

The Section stnves to provrde rehable,
All vehrcle movements are controlled and
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aLlthonsed by the Officer-rn charge of Transport. At the end of each month the Transport Officer
coutprles Motor Vehrcle Retums, analyses them and makes recommetrdatious for usage control
purposes.

Management Information System Section

-l'he Sectrou rs charged wrth the responsrbrlrty of ensunl.lg snrooth flow ot' Management

Intbrnratron Systems of the Authonty. The Sectton produces val'totls trlallagelllellt reports both

lbr staff and other uecessary relevant repons. The Sectron ls set to grow as a focal potnt tn the

provrslon of Corporate Servtces.

General Administration Section

-l.he Sectron rs urarnly adrrrrnistratrve and handles all the wtde attd varted actlvltles of the

ALrthonty. 'fhe Sectron rs charged wrth the responstbtltty of ensurtng that all departnrents recelve

the necessary support to facilrtate smooth operations.

PREVENTIVE SERVICES DEPARTMENT

Preventrve Servrces Department is charged wtth the responsrbiltty of promottng good

lutauageuteut practlces rn all organisatrons rn order to prevent corrtlptlot't. To execute thts

rurandate. the department examines and rnspects systems wtth a vtew to tdentrtyrng loopholes that

rnduce corrLlptlon and seahng such loopholes. The department was latttlched rn May 2000, and

has two Exaurrnatron Drvrsrorrs (Drvrsrons I and 2) each headed by a Prtrtcrpal Officer. Each

lixamrnatron Dr','rsron has three Sections. It rs envtsaged that whelt the departnrent rs fully
der,'eloped. each Secttou will be headed by a Sentor Officer.

[]xantrnatron Drvrsron I covers a group of Govertturellt lt-lllttstrles destgttated as A sector alld

rucludes parastatals falhng under each mmlstry rn the sector. Tlre sectoral lltllllstrtes ttr thts

drl'rsron rnclude:

l. AgrrcultLrral and Envtronment sector.
2. Human Resources Mauagement sector
3. Infrastructural sector.

l:xarrrrnatron Dr','rsron 2 covers a group of Goverument lttutlstrles destgttated as B sector and

rucludes parastatals fallrng under each minrstry ln the sector. Thrs dtvtstcttt tttcludes prlvate sectol'

organrzatlons. and covers:

l. Legrslatrou and Law Enforcement sector.
2. Serv'rce sector'.

3. Advrsory servlces sector (private s('('lor alld NGOs).

-l 
he nrarrr actlvrtles rrt the Department are outlttted below

l1



Examination Assignment Guidelines

Durtng the perrod urtder revrew, the department developed examrnatlon asslgnntent gurdelrnes
rvhrclt are currently betng used by the officers. These rnclude General Examrnatron Procedures
aud Detarled Exatnrnatron Assrgnments Gurdelrnes.

On the Job Training

Ot'llcers recetved on the.;ob trarnrng rn utrlrzatron of exan.ruratrol.l asslgunteltt procedures,
pt'oblent tdeuttficatron. proposal developrnent, document analysts and data ltlterpretatlot.l.

Public Service Integrity Sourcebook

Ihe Departl'nellt's officers partrcrpated ru tlre development of the Publrc Servrce Integrrty
Soulcebook.

Examination Assignments

'l lrc tbllou'ur{.I assrqulleltts are on-goltlg.

(J)'l-eachcrsServrceCournrrssron
Otllccrr rn the deparlmellt examrned lhe systenrs. polrcres, procedures aud practrces ol
tlte 'l cacliels Servtce Cot't.r.ttrssron ('f SC). -ilre exarrrnatlon was conducted on tlte
llt\ llatton ol' tlte Secretary (TSC) r,r'ho sought advrce on how to prevent corruptron and
lntprovc ser\ lce delrvery ru the teachrng professron.

(b)

'llte exantruatloll was necessrtated by fi'equent press reports and teachers'coutplau'tts
aboLrt'l'S('. panrcularly as regat'ds trregular prou.lotlons and transf'er of teachers, abuse o1'

dtsctplutart procedures, uon-adlterence to work plans and budget. un-procedural
pa)ureuts aud deductrons. and weaknesses ru the travel payuteut systeut.

Pre-Exanrrnatron Advrsoly Servrces undertaken
'fhe follou'rng pre-exanluatlou advrsory servlces were undertaken.

o Ketrya Ports Authoriy - (Regululrorts, Sec'urit.t', Fittctnce und Operotiotts)
o Morrrbasa Muurcrpal Councrl - (Stu[/'Rect'uttnrcnt Procedures)
o Krlrfi Drstnct - (Distri('t Terttlar Bourd Procetlures)

Consultatrve Inrtralrves
Durtng the pelrod Aprrl .lune 2000. the deparlment held consultatrve lultlatlves wrth the
tollou rng or{-Iantzatlons :

o Keu!'a \I'rldlrfe Serr rces
. Polrcc SACCO Socrety Ltd
o Ef'ficrency Moultonug Uurt
o Busrrress Ethrcs Network ol Afl-rca
o Instrtute ol Certrfied Publrc Secretarres (K)

(c)

t2



RESEARCH INFORMATION AND PUBLIC EDUCATION

The Departrrrent is charged with the responsibility of helping to create zero tolerance for

corrlrption through behaviour change communication. Researclt is inlportant in the

developlieut of public education programmes that are appropriate and are likely to callse

nraxir.r.rLrrt.t irrpact on their audience.

Tlre ALrthority's 1999-2003 Strategic Plan identifies the developnrent of the National

Anti-Corruption Plan, awareness creation that encourages the pLrblic to play a positive

r-ole 11 preventipg and fighting corruption, and promotion ot'good governance as the key

activity areas forlthe Department. Its main activities during tlie period under review are

oLrtlined belor.r'.

National Anti-CorruPtion Plan

The fbllow.ing steps have been taken towards the development/fbrntulation of a National

Anti-Corruption Plan which is a strategic objective in the Authority's annual plan:

(a) A rvorks6op of stakeholders was held in August, 1999 at KCCT Mbagathi. This

sought to identify the definition, causes and effects of corruption. Tlie workshop

also infbrr-l1ed the preparation of KACA's Strategic Plan 199912003'

(b) A National Steering Cornmittee was fbrmed to gr-rrde the prcparation of the Plan

The committee begin its sittings on 6th April, 2000 to do the basic planning.

(c) The Steering Committee has now set up a structural arrangelllerlt witliin whiclr to

carry oLtt the task.

(d) The Steering Commtttee has set the tirne-fiatne fbr thc nlain events in tlre

preparation process, and launching of the Plan'

Awareness creation and encouraging public to play a positive role

(a) A research strategy has been prepared.

(b) A coptrtrunrcation strategy has been prepared and tnlplenrelrted. altd is now rtnder

rer,'tsion.

(c) A baseline survey was designed, conducted and dissentinatccl. and its lindings are

guiding current activittes.

(d) An awareness campaign is being canied out'

13



Promotion of good corporate governance

The Public Service Integrity Programme is at an advanced stage of consideration for
implementation.

Specifically, the achievements of the department in this area have been:

l. Development of the Public Service Integrity Programme

2. This rs aimed at the promotion of integrity through awareness creation,
prevention, and enforcement of best practices in the Public service.

3. Prevention of comrption in the Public Service. A Seminar for senior public
service fficers hetdJiom 24'h -25'h February, 2000.

4. Training of facilitators workshop held from May l4th -28th 2000.

5. The Public Sector Programme document Public Service Integrity: A Sourcebook

for Coruuption Prevention in the Kenyan Public Service" is approved and ready
for publication.

6. Sourcebook and programme are expected to be launched soon.

Participants at the Seminar on Prevention of Comrption in the Public Sector - held at
KCCT Mbagathi on February 24-25,2000.



Research

(a) Baseline survey designed, conducted, data analysed, report written and
disseminated.

(b) Advertisement for pre-qualification to conduct Integrity Survey done, and the
applications analysed and short-listing has been conducted.

(c) Research instruments for the Integrity Survey are at advanced stage of
development.

(d) Design of annual.corruption perception survey (January 200012001) is being
undertaken.

Library

(a) Library space has been identified and the library will be furnished.

(b) Library materials are being collected.

I n formation/Public Participation

(a) E-mail for the Authority and senior officers established.

(b) IT policy developed and almost finalised.

(c) Partnerships policy developed and issued.

(d) Telephone and fax hotlines launched.

Press Coverage of the Authority's Functions

(a) An introductory and goodwill meeting was held with the Managing Directors of
the leading media organizations. The meeting also explored areas of co-operation.

(b) Press coverage of various KACA activities has been undertaken.

(c) Newspapers preparing feature articles.

(d) Several newspapers print the Authority's hotlines and contacts on a daily basis.

Public Awareness

The Department has organised and participated in the following

(a) Four local and one international radio talk-shows.

(b) KTN Breakfast show.

(c) A series of KBC Economic Focus Programme titled "Towards Zero Tolerance

for Corruption"
(d) Continuity Announcers workshop to equip them to air anti- corruption slogans

and messages.
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In addition, the departrnent carried out the following activities

(e) Anti-corruption Art Exhibition at Sarit Centre in collaboration with the University of
Nairobi to educate Kenyans on corruption, its causes and effccts.

(f) Sponsorship of two classes of the annual Music Festival on anti-comrption themes and

donated two trophies. Throughout the country, thousands of schools competed for the

Perpetual Challenge Cups right from the zonal level to the national lcvel.

(g) Discussions with Ministry of Education, Science and Technology to work out
introduction of anti-comrption elements in the curricula and introduction of anti-
coruption co.curricula activities and materials distribution.

Development of brochures and newspaper pull-out

(a) Drafts are ready. The three draft brochures are awaiting to reflect possible changes

arising from the Anti-Comrption and Economic Crimes Bill.
(b) Drafts for a newspaper pull-out are rcady.

Outreach

The Authority has dclivered keynote addrcsscs to many organisations and forums including the

following:

(a) FPPS Art against comrption exhibition opening ceremony at Sarit Ccntre.

(b) Ministry of Lands Senior Officers at KCCT, Mbagathi.

(c) Middle level finance managers at KlA.
(d) Secretaries/personal assistants at Ahero, KIA and Kitui.
(e) Provincial administration - Nairobi

(f) Public Rclations Society of Kenya - Nairobi

(g) District Commissioners at KlA.
(h) Institution of Kenya Engineers - Nairobi

(i) lnstitute of Economic Affairs Forum - Nairobi

0) Architectural Association of Kenya - Nairobi

(k) Public Sector Reform Stakeholders - School of Monetary Studies

I HATE
CORRUPTION

t
The Director Hon. Justice Aaron Ringera displaying a T-Shirt bearing an anti-corruption message during the
Facilitators Workshop for Public Service Integrity Programme held at Sarova Hils Londge, Nakuru on June
14-28,2000. With him is Dr. Julius T. Rotich, Assistant Director Finance and Operations.
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DI RECTORATE OF INVESTIGATIONS

INTRODUCTION

The Investigations Directorate is one of the three Directorates of the Kenya Anti-

Corruption Luthority. The Directorate is charged with the responsibility of investigating

corruption and corruption. related transactions in accordance with the provisions ol- I/ze

preYe,ttto,t of Corru)tion Act (Cap. 65) Luws'ctf Kenyn. The Directorate is divided into

three Depar-trnents, namely Investigations, Crime Intelligence, and Crime Reading'

INVESTIGATIONS DEPARTMENT

Tlris is the core functional department of the Directorate. It carries out lnvestigations olt

col.uption and corruption reiated cases received from Crime Intelligence. Thc Chiet'

Oflrcer receives the cases and after perusal allocates them to his oflcers fbr the necessary

actiorr.

The Depaltment comprises of a multi-disciplinary team of officers whose different

prof'essional backgrounds have made handling of cases very efl-ective'

11 addrtiop, the approach of investigations adopted by the Department has provcd ycry

sr.rccessful. This involves officers handling cases in groups, strict conlldentiality witlr

suspects apd witnesses, avoidance of arrests unless very necessary, friendly approacli to

botfi wrtnesses and suspects,. inclusion of an officer wtth trarning background in tlic

suhject at rssue during ihe interviewurg/interrogation panels, professional legal advice

h'on the Crime Reader, who is a lawyer, and prof'essional analysis fronl Crtmc

Intelligence.

The lollowing statistics reflect activities in the Investigations Departnrent dqnng thc

period under review i.e l" November 1999 to 30th June 2000'

Investigation Statistics

Source of cases under investigations

Item
N unrber refeired -from crime intel I i gince

Number
98

31

135
Nunrber generated from onglnal cases

TOTAL

t1



Staturs of cases under investigations

Status Number
Judgement obtained 1

Pending before court 13

Files closed 14

Referred to other agencies 4

Referred to Director for perusal 10

by Crime ReaderUnder 12

Orrgoing Investigations 8l
TOTAL 135

l-he 1.1 cases in court involve the loss of KShs. 380 million. On the average, it takes three

rronrlrs and approximately KShs. 150,000 (excluding salaries and fixed costs) to

ln\ estlgate a single case. Conducting investigations is, therefore, an expensive

rurrdertaking.

CRIME INTELLIGENCE DEPARTMENT

The Crinre Intelligence Department receives all the complaints/information either directly
l}onr persorrs. or through telephone, fax, mail, the media, parliamentary reports and other

rrrr estigative agencies. It also analyses complaints and prepares reports and

lecornmendations for appropliate action, besides ref'erring some of the cases to othqr

asertcies to deal u'ith.

tn atlditiori. the Crime Intblligerrce Department maintains a Database on all the cases and

rcsponses received from conrplainants and other agencies besides making follow-ups, and

acts as a liaison of flce between KACA, other agencies and Government Departments in

nratters rclated to Investigations.

('r'rrle Intelligence Operations for the period lst November 1999 to 3Oth June 2000 are

lcllected by the fbllowing statistics:

C rime Intelligence Operations Number
Cornplaints awaiting additional information/detai ls 283

ol11 alnts to arnants to CIV 99

Conrplaints/info rmation under process and sorting 388

Conrplaints/information forw alded to other agencies,':,rthorities 551

Anonymous telephone calls without fr-rll information 183

Cortrp a I n tS re to KACA nve strgattons 98

Cour larnts/i lon after prel lmlnary lnqulnes 52

Total complaints / information re.ceived I 654
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CRIME READING DEPARTMENT

I'hc Departntent carries out internal crime audit on cases t'el'ert'ed ti'ortr the Invcsttgatlolls

Departntent (when investigations are conrplete). It also randotlly calls fbr lrlcs ri'hclc

inrestrgations are incomplete for perusal to deterntine the er,'idential reqr-rircl-tlctlts. legal

rssLrcs in respect to case law and the application of Statutes in lblce.

The fbllowing statistics are a reflection of the operations in the Crinre Rcaders'

Departnrent during the period 1'' November 1999 to 30rr'June 2000:

Status of cases Number
Files lbrwarded to Crime Readers _s4

Files acted upon and finalised 32

Files acted upon and in process of being finalised l0
Files pending 12

Other Activities

KACA spearheads the fight against con'uption and in the process enlists the assistancc ol

othel agencies. Government Ministries and Departments in sltaring inlbrtlrattoll ancl

rrtrestigative responsibilities. This has led to the formation of an irrtcr-as;ency Corrtrttittcc

rr hose representation includes the fbllowing:

l. Criminal Investigations Department (CID)
2 Kenya Revenue Authority (KRA).
--1. C'ontroller and Auditor-General's Office.
-1. Antr-Banking Fraud Unit.
5. ALrditor-General (Corporations).
6. Ellicrency Monitoring Unit.

Thc Inter-Agency Committee has already agreed on the ntodalitrcs of'tlrc crcltangc ol

rnlbrrtration and the sharing of investigative responsibilities. Undel this alrarlgcnrerrt.

lton-con'Ltptlon cases reported to KACA are forwarded to the relcrant agcnctcs.'fltc
Agcncres are required to keep KACA posted on the progress ot'all cort'Lrptiott cases rtndcl'

tlrerl investigation. Through joint effort with the investigative agencies. dLrlllicatrorr ol'

cf'lbrt and u,'astage of resources are avoided.

Stafl'ol'the Directorate have been called upon to talk about econottric ct'itnes to various

audiences. Some of the institutions/audiences where KACA has participated inclr-rde:

I The Kenya Police College Kiganlo
2 Kenya, Instttute of Administration
3. Mourbasa Business Comrnunity
-1. Kenya Broadcasting Corporatiorl

l9



DIRECTORATE OF PROSECUTIONS

INTRODUCTION

One of the key functions of the Kenya Anti-Corruption Authority is the prosecution of
off'ences involving corruption. This necessitated the creation of the Directorate of
Prosecutions. An Assistant Director who was appointed in July 1999 heads the

Directorate. In November 1999 the first team of Attorneys was appointed. This was

lbllowed by the appointment of para-legal staff in December 1999 and the appointment
o1'a Chief Attorney in May 2000.

Except for one officer who is a senior Superintendent of Police seconded to the

Authority, and who has been a distinguished prosecutor for over 20 years, the Attorneys
appointed are all advocates of the High Court with impeccable credentials. It was

initially envisaged that the Directorate would be divided into a criminal division and a

civil division. This has however not been possible because the civil work has not picked
Llp.

PROSECUTIONS

The Prosecution Directorate is basically dependent on the Directorate of Investigation to

generate cases for prosecution. Up to February 2000 the work of the Directorate was

therefore limited to providing advisory legal briefs as the Investigators only started being

actrve in December 1999. Since February, a total of 46 people have been arraigned in

court in l6 cases, charged with various offences as follows:-

OFFENCES NO.
ACCUSED

OF

I Abuse of Office t4
2 Corruption 4

3 Forgery & uttering false documents 3

4 Conspiracy to defraud 4

5 Obtaining by false pretences 4

6 Stealing by servant l5
7 Cheating 5

8 Resisting arrest 1

9 Escape from lawful custody I

l0 Disobeying a lawful order 1

1l Wrongful confinement 1

t2 Aiding a prisoner to escape 1

20



These prosecutions have given rise to one High Court Appeal, one High Court Revision

Case and 3 High Court applications.

I1 addition to the actual attendance in court for criminal trials, the Attorneys have also to

peruse the Inquiry Files, advise on the sufficiency of evidence or otherwise, recommend

and draft charges, prepare briefs for the Director for purposes of obtaining consent to

prosecute from the Attorney-General, and prepare any other court documents as required.

Pre-trial conferences with main witnesses are also held when necessary. A total of 29

briefs were prepared during the period under review. The Directorate also spearheaded

the preparation of the Authority's Code of Conduct and Staff Rules and Regulations.

Apart from the prosecution of criminal cases, the Directorate also has the responsibility

of'prosecuting civil cases for the purposes of recovering public funds, which have been

lost through corrupt transactions. A few advisory legal briefs have been given in this

regard but no situation has matured into a suit. The Directorate also acts as the in-house

lawyers.

To enable tfte Directorate carry out its mandate diligently, the building up of a

conrprehensive legal library is underway.

RELATIONSHIP WITH THE ATTORNEY.GENERAL'S OFFICE

ln undertaking its prosecutorial role, the Authority is under SectionllB (3Xb) of the

Prevention of Corruption Act, subject to the direction of the Attorney-General. Under

sectlon 12 of the same Act a prosecution for offences under the Act can only be instituted

u,ith the written consent of the Attorney-General. The above, coupled with the fact that

t5e prosecutors in this Directorate are all appointed public prosecutors by the Attorneyl

General under section 85 (1) of the Criminal Procedure Code (Cap 75) makes KACA
prosecutions subject to the directronS of the Attorney-General. Although this lact lias

beerr criticized and identified as a possible route Ibr interf'erence with KACA cases, so

far no problenrs have been experienced in this regard'

RELATIONS WITH OTHER AGENCIES

Apart frorn the Office of the Attorney-General, the only other agency which carries ottt

prosecutions which would be of relevance to this Directorate is the Criminal Investigation

Department(CID). Within the period under reference several prosecutions involving cases

ot'corrupt transactions were initiated by the C.l.D. Consultations are in progress with thc

Director of C.l.D, the Officer in Charge - Prosecutions and the Director of Public

Prosecutions with a view to having KACA monitor the prosecutions and make

interventions where necessary.
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