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PREFACE

Mr. Speaker Sir,

The Departmental Committee on Justice and l-egal Affairs derives its mandate
from provisions of Standing Order No. 198(3) which defines functions of the
Committee as being:

a) To investigate, inquire into, and report on all matters relating to the
mandate, management, activities, administration, operations and estimates of
the assigned ministries and departments;

b) To study the programme and policy objectives of ministries and departments
and the effectiveness of their implementation;

c) To study and review all legislation referred to it;

d) To study, assess and analyze the relative success of the mii-ristries and

departments measured by the results obtained as compared with their stated

objectives;

e) To investigate and enquire into all matters relating to the assigned ministr"ies

and departments as may be deemed necessary, and as may be referred to it
by the House or a minister; and

f) To make reports and recommendations to the House as often as possible,

including recommendations of proposed legislation.

ln accordance with Schedule Il of the Standing Orders, the Committee is

mandated to consider:-

a)

b)

c)

d)

e)

f)

Constitutional Affai rs

The administration of law and order (Judiciary, Police, Prisons Department,
and Community Service Orders)

Public Prosecutions

Elections

lntegrity
Anti-Corruption and Human Rights.
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The Committee oversees tlre following Ministries,/Departments:

a) Ministry of Justice, National Cohesion and Constitutional Affairs

b) State Law Office

c) Ethics and Anti-Corruption Commission (EACC)

d) lndependent Electoral and Boundaries Commission (IEBC)

e) Commission on lmplementation of the Constitution (ClC)

f1 Kenya National Commission on Human Rights (KNCHR)

d Office of the Director of Public Prosecutions (DPP)

h) Registrar of Political Parties

i) Witness Protection Agency (WPA)

j) Commission on Administrative Justice (CAJ)

COMMITTEE MEMBERSHIP

The Comrnittee comprises of the following members:

Hon. Ababu Namwamba, M.P. - Chairperson

Hon. Njoroge Baiya, M.P. - Vice-Chairperson

Hon. Abdikadir Mohammed, M.P.

Hon. Millie Odhiambo-Mabona, M.P.

Hon. Mutava Musyimi, M.P.

Hon. George Omari Nyamweya, MBS, M.P.

Hon. Amina Abdalla, M.P.

Hon. Olago Aluoch, M.P.
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Hon. Isaac K- Ruto, ECH, h/r.P-

Hon. Sophia Abdi Noor, M.P.

Mr. Speaker 5ir,

The 2012/2013 estimates of Expenditure were laid in the House on Thursday 26th

April 2012. The Committee met all the ministries and departments under its

purview, in line with Standing Order No. 152 which states in clause (1) that "Upon

being laid before the National Assembly, the Annual Estimates shall stand

committed to the respective Departmental Committees according to their
mandates", and in clause (2) that "Each Departmental Committee shall consider,

discuss and review the Estimates committed to it under this Standing Crder and

submit its report thereon to the House within twenty-one days after they were

first laid before the House."

Mr. Speaker Sir,

The Committee held seven sittings during this period. lt deliberated on the issues

raised by the Parliamentary Budget Office together with the submissions made by

the ministries and institutions and has made its recommendations.

Acknowledgements

The Committee wishes to thank the Offices of the Speaker and the Clerk of the

National Assembly for the support extended to it in the execution of its mandate.

The Committee also appreciates the Hon. Attorney General, Commissioners,

various Accounting Officers and their staff who promptly responded to the

Committee's invitations given the tight schedule encountered during the budget

review process.

Mr. Speaker Sir,

It is my pleasant duty and privilege, on behalf of the Departmental Committee on

Justice and Legal Affairs, to present and commend this report on the budget

estimates for the 2012/2013 financial year, to the House for debate and adoption.
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{)tlgB, O.'^,

The ministries and oepartments under tl-re purview of the Departmental
Committee on Justice & Legal Affairs are located in the Governance, Justice, Law
and Order Sector (CJLOS).

As stated in the Budget Policy Statement (BPS), 'this Sector plays an important role
in providing a stable environment for the political, social and economic activities
to thrive. Following the promulgation of the new Constitution in August 2OlO, a

number of institutions were established within the Sector while some existing ones
were restructured. The newly established institutions are the National Police
Service Commission (NPSC), the Constitution lmplementation Commission (ClC),
and the Office of the Director of Public Prosecutions (ODPP). The Judicial Service
Commission was revamped and reconstituted; the llEC and IEBRC were merged
to become the lndependent Electoral and Boundaries Commission. The Kenya
Anti-Corruption Commission became the Ethics and Anti- Corruption Commission
(EACC).',

ln the 2011/2012 financial year, the sector received Kshs 105.8 billion; this has now
increased to Kshs 120.6 billion in the 2012/2013 financial year. ln the medium
term, the funding is expected to remain relatively similar. However, the
Committee notes that this sector is still woefully underfunded, given its key role in
implementation of the Constitution, as will be shown in the observations made
upon examination of the individuaI votes.

As a snapshot, indicated below is the trend for the various agencies covered by the
Committee.

Bu trends for the votes under the overs risdiaion of the Justice and I Affairst
Agenry
FY

2008/09 2009/10 2O1O/11 2011n2 2012/13

JUSTICE 2.O94,415.430 3,192,713,936 3,172,275,OO0
2,254,650,OOO

3,O44,794.300
STATE LAW

OFFICE r,r57,570,000 1,203,900,000 1,143,729,240
1,335,640,000 '1,899,390,000

JUDICIARY 2,432,433,200 3,079,800,000 3,327,441,070
7,545,460,OO0

'15,360,000,000

IEBC 2,133,705,OOO 1,502,000,000 5,883,391,200
7,43 t,880,000

17,579,499,560

Deparhnental Committee on lustice and Legal Affairs report on the 2012/2013 budget estimates

Page 7



r,417,03C,000
EACC 358,10C,000 1,396,420,0OO 1,421,000,000 1,879,030,000

2012/13 budgetary allocations for votes under the oversight jurisdiction of the Justice and Legal

Affairs Committee.
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It should be noted that the Judiciary, which is also in this sector, now reports

directly to Parliament on its budget, being an independent arm of Covernment.
Its estimates were therefore not scrutinized by the Committee during this period.
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CIC
414,000,o00

531;550,000

KNCHR
307,000,000

263,630,000

DPP
490,000.000

1.087,570,000

RPP 430,000,000

WPA 235.000,000

CAJ 350,000,000

TOTAL 9.186.223.630 10,474,833.935 14,947,836.510
21,'t95,660,0O0

42,660,562,960



i'diNl.sTRY cF JUSTICi., i.lA]-loNi\L cci-lLiii,-i.l ...rhiD r-rii!iTiT'ii'i-ici'il,l-
,\I'FA[R5 - VOTE 117

1. The Presidential Circular I'io. 1/2OOB cjated 3Ctn May 2008

mandate of this Ministry as:

a) Legal Policy
b) Policy on Administration of Justice
c) Policy on National Cohesion
d) Constitutional Affairs
e) Constitutional Review and implementation
f) The USOC and Anti-Corruption Strategies, lntegrity and Ethics

d Political Parties
h) Legal Aid and Advisory Services

i) Elections
j) l(enya Anti-Corruption Commission (KACC)

k) Covernance, Justice, Law and Order Sector (CJLOS) Co-ordination
l) Human Rights and Social Justice

m) Truth, Justice and Reconciliation Commission
n) Kenya National Commission on Human Rights
o) Kenya Law Reform Commission (KLRC)
p) Legal Education and the Kenya School of Law
q) Public Complaints Standing Committee (Ombudsman)

sets out the

2. From this rnandate, the core functions of the Ministry are summed up in its
mission. which is to 'coordinate and facilitate the realization of Deinocratic
governance through protection and enjoyment of fundamental rights and

freedoms, creation of a Constitutional Order, promotion of Ethics and

lntegrity and nurturing a cohesive society.'

3. The Ministry's programmes and projects are implemented by various

departments, semi-autonomous government agencies and autonomous
Commissions.

4. The Ministry's four current key priority programmes are: Policy, Planning

and Management Services, Legal, Ethics, National Cohesion, Human Rights

and Constitutional Reforms Programme, Kenya National lntegrated Civic

Education (KNICE) and Legal Education Programme.

5. The Ministry, in its proposal to Treasury, requested funding of Kshs. 7.34
billion for the 2012/2013 financial year. However, the amount allocated

per the estimates, was Ksh. 3,044,194,3O0 comprising of lth. 2,149,234,300 of
gross recurrent expenditure (Ksh. .l2.I,000,000 of which is in form of

Departmental Committee on Justice and Legal Affatrs report on the 2012/2013 budget estimates
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Appropriations-in-Aid) and Krh. 894,960,000 fci- ievelcpi-nent expenciitui-e (i,3i:.

696,948,350 of which is in form of Appr-oprr-iation-in-Aici). -l-his total allocaticn
represents a Kshs. 27.8 milllon decrease fi-orn the Kshs. 2.25 biiiion
approved in the 2011/2012 financial year.

6. The Committee noted that this Ministry spends the lowest amount across

the Covernment on employee compensation; it only spends 1lolo of its

recurrent expenditure on employees.

7. The Ministry's absorption rate of funds allocated to it is also good. ln this

financial year, they have currently spent 92.60/o of their totaI allocation.

The under-utilization is due a delay in approval and release of funds in the

2011 /2012 su pplementary esti mates.

B. The net amounts received from the Covernnrent (that is, excluding the

appropriations-in-aid) for the recurrent vote, Kshs. 2.O28 billion, and

development vote, Kshs. l98 million, will result in a shortfall of funds for
ongoing programmes.

9. lt is important to note that the appropriations-in-aid of Kshs. 696,948,350 in

the development vote is comprised of external funding from various

development partners, specifically UNFPA, ClZ, UNICEF and EDF

(European Union). This figure makes up B4o/o of the development budget,

and is of concern especially if these donors are unable to or delay in
remitting this money, given the financial challenges being experienced in

Europe and the United States, which are the major donors.

I0.A number of programmes will either be shelved for the time being or
scrapped altogether, due to inadequacy of resources. The most crucial of
these programmes are:

Governance, Justice, Law and Order Sector Programme:

a) Sub-programme: Kenya National lntegrated Civic Education (KNICE),

with a funding gap of Kshs.815.7 million, against Kshs. 
.l.2 billion

requested. Current allocation is Kshs. 384 million.
- According to the Ministry, this limitation of funding will

adversely affect the implementation of sensitization

programmes to educate the public on the contents and

implications of the Constitution.

I.
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- -l-he Ministry requests at least an additionai Ksirs- 500 miliir-,n (if
not the initial Kshs. 

.I.2 billion) for this prograrnrne to enable

civic education in all counties, and cover costs cf printing and

distributing civic education materials on the Constitution.

ii. Legal, Ethics and Constitutional Reform Programme:

a) 5ub-programme: Legal aid and awareness, with a deficit of
Kshs.20B.4 million.

b) Sub-programme: National Anti-Corruption Steering Committee with
a Kshs. 240 million deficit.

c) Sub-programme: Kenya Law Reform Commission with a deficit of
Kshs. 59.3 million.

d) 5ub-programme: National Cohesion Department, with a deficit of
Kshs. 150.9 million.

e) Sub-programme: !-egal Education (KsL), with a deficit of Kshs. 98.4
million.

0 Sub-programme: Truth, Justice and Reconciliation Commission, with
a deficit of Kshs. 107 million.
- This will affect the Commission's winding up activities.

d 5ub-programme: National Cohesion and lntegration Commission
(NCIC), has a funding gap of Kshs.544.3 million against a need of
Ksl-rs. 797.8 million. Currently has an allocation of Kshs. 253.5

million.
- This will adversely affect the Commission's operations and activities

especially during this electioneering year, and hamper the

Commission's efforts in reducing the already evident inter-ethnic

tensions during this election perlod

- NCIC will be unable to implement legal and civic education, media

campaigns and produce public education materials across all the 47

counties.
- NCIC will be unable to establish a regional presence.

ll. Based on this information, the Committee noted that despite civic

education being the second-highest priority activity in the election period

after security (as discussed in the sector working groups), it is still not
adequately funded.
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2

REcorrti-neir datious

Tl-ie fcrmmitlee notes that civic education has been underfunded and there

is need to support the electoral programme through civic education,

especially in this electioneering period. The Committee therefore

recommends that additional funds be allocated for these activities.

The National Cohesion and lntegration Commission (NCIC) is underfunded

and needs requisite funding especially in this electioneering period to cover

the whole country.
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5TATE L\.\:V Oi:F;IE *'r,iCrTE 125

The State [-ar", Office (5LO) has the o',;erail responsibility of providing legal

acivice to tlre Covernment and its agencies. The State Law Cffice (Office of
The Attorney Ceneral) is responsible fcr ensuring that the Kenya Legal

System effectively offers opportunity for the activities of the Public and

Private Sector to be carried out within the ambit of the Law.

The State Law Office highlights its functions as 'playing a critical role in the

politicai, social and economic development of the country.' The mandate

of the office is set out in Article 156 of the Constitution as: to provide and

promote the legal framework for the administration of justice, democracy,

rule of law and good governance to flourish and for the protection of
human rights, people and property.

The core functions of the SLO are:

- Providing legal services to the National Covernment;
- Representing the National Covernment in courts, tribunals and other

alternative dispute resolution forums;
- Negotiating, drafting and vetting of local and international

instruments, treaties and agreements involving the Coverntnent and

its institutions;
- Undertaking review of laws, drafting of Bills, Subsidiary Legislation,

notices of appointments to State Corporations, Constitutional Offices

and Public Offices;

- Adjudicating complaints made against practicing advocates, firms of
advocates, a member or employee thereof and where necessary

ensuring that disciplinary action is taken;

- Reviewing and overseeing legal matters pertaining to registration of
Companies, Business Names, Societies, Adoptions and Marriages,

Court of Arms and Official Receiver among others; and

- Reviewing and overseeing legal matters pertaining to the

administration of Estates and Trusts (Public Trustee).

Departmental Commtttee on lustice and Legal Affiirs report on the 2012/2013 budget estimates
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/l The total bucigr:t for the State Law Oifice is Ksh. !,899,390,CCO comprisirrg
of Ksh. 

.l,555,i90,00O of recurrent expenditure and 'fuh. 234,O0O,0OO of
developrrrent expenditure. There is no Appropriation-in-Aid.

The total requested from Treasui'y was K5h. 3,5'19,000,00O during the
GJLOS MTEF 2012/2013 - 2O14/2O15 sector hearings. Therefore, the
printed estimate of Ksh. 1,899,390,000 represents 52.4o/o of the requested

amount. This is an increase of Kshs. 562 million from the 2011/2012
financial year.

The effect of this limited funding is that the SLO is unable to conduct new
programmes or projects in the 2012/2013 financial year. ln addition,
implementation of some programmes not funded in the 2011/2012 financial
year is affected as well. These are:
a) Decentralization of Legal Services to Counties: Kshs. 400 million

- There is need for the necessary infrastructure and human resource at

county levels to cope with the anticipated increase in demand for
legal services in the County Covernments. A Cabinet Memorandum
dated lgth October 20.l0 directed the 5LO to recruit and deploy four
State Counsel per county; this has not been achieved due to
budgeta ry constrai nts.

b) Automation of Registries (Companies, Societies, Advocates
Complaints Commission, Civil Litigation, Public Trustee): Kshs. 15O

million
c) Development of online e-Registration and e-Filing: Kshs. 20O million
d) Backup and Recovery System: Kshs. 40 million

There is need for Kshs. 39O million for automation of the State Law

Office. This will ease the access to information, increase revenue
collection, and reduce the time taken to perform the various
registration and administration Processes. Automation will also

enable real-time retrieval of information from civil litigation records.

Despite ensuring that all spending proposals were in line with the sector

priorities identified and agreed upon during the GJLOS sector working

group, the State Law Office did not receive the necessary funding for several

priority areas. ln addition, some activities in the 2008-2013 Strategic Plan

have to be implemented in phases due to financial constraints.
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O() The

i-aw

a)

i.

ii.

iii.

iv.

vi.

vii.

Cornrriittee ncted ihat the rnajor cl-rallenges experiencerl I;y tf re 5i.:ie

Cffice dLre to budgetary constraints are:

Lack of adequate capacity - the curri:nt staff, especially those irr civ;l
litigation, are overstretched. An illustration was given that each state

counsel handles 400 files that are worth around Kshs. I billion. This

affects perfornrance in Court, leading to loss of funds by the

Covernment through adverse judgments. There are only 5 senior

legal counsels in the Civil Litigation Department, which is currently

handling the following:
.l20 boundary and delimitation cases with a deadline of 1Oth July

2012.

Cases of inter'nally displaced persons who are claiming Kshs. 50

billion.
Legal redress from revocation of land iitles.

Claims that are not time bound arising from the expanded Bill of
Rights under the new Constitution e.g. Nyayo Chanrbers torture
ca5e5.

Cases in lnternational Courts and Tribunals (East Africa Cou.rt of
Justice & African Commission for Human Rights).

lncreased number of court petitions due to heightened a'.,r.rareness by

citizens of their rights.

Commercial cases and arbitrations

b) lnadequate staff remuneration - Multiple qualified senior counsels are lost

due to more attractive salary packages in the public (e.g. Judiciary and

Parliamentary legal drafting section) and private sectors.

i. Despite the educational background, nature of the duties and overall

work being similar to the Judiciary, legal officers in both institutions

are not treated equally. Judiciary has upgraded the scheme of service

for its officers twice since 2008 while the SLO has not had similar

adjustments.

ii. Legal Officers cannot be promoted to Senior Principal State Counsel

without a Masters Degree, yet similar other agencies only require

basic training. As a result, counsels opt to exit the SLO. For instance,

at least l7 counsels from the Civil Litigation Department have been

Depardnental Committee on Justice and Legal Affairs report on the 2012/2013 budget estimates
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intervieweci for positions of Judges of the High Coui-t, and are likely

to all be successful. Others have applied for positions in the Ministry

of iustice, National Cohesion and Constitutional Affairs r,,uhich do not
require production of a Masters Degree.

Recommendations

l. The Committee notes that the understaffing of the State Law Office (5LO),

especially in the Civil Litigation Department, is a serious miscarriage of
justice. The Committee therefore recommends that the State Law Office

receive additional funding for attraction, recruitment and retention of
lawyers especially to strengthen civil litigation department.

2. As the 5LO devolves to the counties, it should consult with the Judiciary on

its strategic plan so as to plan its expansion better.

3. The SLO needs to harmonize its terms and conditions of service with other

related institutions such as the Judiciary and Office of the Director of Public

Pi'osecutions so as to attract, recruit and retain more of its lawyers.
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?

tTi-liC5 ,',\iiD Alil-i-aORR.LlP"i lOi.i LCrr,llvllSsiON (EACC) -- VOTE 134

The Comn-iissicn r.,,.ras forrned pursuant to Article 79 of the Constitution and

the Ethics and Anti-Corruption Act of 201.I. [t dra'"vs its core functions this

Act, Anti-Corruption and Economic Crimes Act of 2003, and most likely,

aciditional provisions as will be outlined in the upcoming Leadership and

Integrity Bill of 2012.

The mission of the EACC is 'to combat corruption and economic crime

through law enforcement, prevention and public education.'

It should be noted tlrat this is first year that the Commission is operating

independently, having been initially under the Ministry of Justice, National

Cohesion and Constitutional Affairs.

The Commission, in the 2012/2013 budget estirnates, was allocated Kshs-

1,879,030,000 comprising of Ksh. 1,657,O3O,000 of gross recurrent expenditure

(Ksh. 9,O0O,000 of which is in form of Appropriations-in-Aid) and Ksh.

232,AOO,O0O for development expenditure (Ksh. 32,000,000 of which is in form

of Appropriation-in-Aid). This total allocation represents a Kshs. 27.8 million

decrease from the Kshs. 2-25 billion approved in the 2A11/2A12 financial

year.

EACC has currently absorbed 7Oo/o of its funds, as of March 2012. The

reasons for under-utilization include: vacant posts that have not been filled,

efficient use of resources that Ied to savings, transitional challenges that

affected procurement of goods and services, non-response to tenders for
goods and services, and delay in EACC Headquarters project.

Due to insufficient funding of EACC, some of the programmes that will be

affected include:

i. Opening of more regional offices in line with the Constitution,

including staff, equipment, vehicles and office refurbishment.

ii. Public Service lntegrity Testing Programme which has not been fully
operationalized.

Deparfrnental Committee on Justice and Legal Affairs report on the 2012/2013 budget estimates

Page 17

4

(

6



7 Scrrne oi the challenges faced by the EACC in execution of its mandate

include:
i. Transitional Challenges: New EACC Act 2011 and its implementation.

A delay in appointment of the Commissioners initiatly affected

procurement at tender level.

ii. Adverse court decisions: some of these decisions stop investigations of
corruption and recovery/criminal cases.

iii. SIow pace of determination of cases in court.

iv- lnadequate human resource capacity.

v. Transnational investigations - Mutual Legal Aid law

vi. Inadequate forensic tools.

vii. Appeal by Karen-Langata Residents Association to National
Environment Tribunal which stalled construction of the EACC

Headquarters project.

Recommendations

The Committee notes that the existing Iegislation supporting the work
of the Cornmission is not sufficient to cover all matters pertaining to
ethics and anti-corruption. The Committee recommends a i'eview of
the policy and legal framework to address this issue.

The Committee also heard that EACC had successfully appealed

several adverse court rulings, but noted that this information was not
known to the public. The Committee recommends that EACC

publicizes its successes so as to build public trust.

Conclusion

This Committee recommends:

2

a) That a sum not exceeding Kshs, 1,548,030,000 be approved for net
recurrent expenditure and appropriations-in-aid amounting to Kshs.

9,OO0,OO0 be raised to supporl expenditures under the recurrent vote.

Departnental Committee on Justice and Legal Affairs report on the 2072/2013 budget estimates
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b) 1-hat a sunr not e;<ceeding Ksirs- 2Cii,G0O,COO be appt'over-I for net

development expenditure and appropriaticrrs-in-aid amounting to i3hs.
22,OOO,OOO be raised to support expenditui:es under the cievelopment vcte.

Departmental Committee on Justice and Legal Affairs report on &e 2012/2013 budget estimates
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3

l-HE WITNESS PROTE(:-!-ICN ACENCY fipPA) - \ii (-il-[ i59

The Kenya Witness Protection Agency was established as a corporate bod.y

under the Kenya Witness Protection Act, Cap 79, Laws of Kenya; it was

operationalized on ln September 2008 vide Legal Notice No. \A/2OOB

dated 19th August 2008. The Act was amended in 20'10, and the revised

regulations came into force on 5th August 201.l vide Legal Notice No.99 of
2011.

2 The WPA was formed for the purpose of providing special protection, on
behalf of the State, to witnesses in possession of important information and

who are facing potential risk or intimidation due to their co-operation with
prosecution and other law enforcement agencies.

The functions of the Agenry, therefore, inclucie to:
i. Establish and maintain a Witness Protection Programme;

ii. Determine the criteria for admission to and removal from the witness

protection programme;

iii. Determine the type of protection measures to be applied;

iv. Advise a government ministry, clepartrnent, agency or any other
person on adoption of strategies and measures on witness protection;
and

v. Perform such functions as may be necessary for the better carrying

out of the purpose of this act.

This will be the first year for the institution to operate independently from
the State Law Office.

The WPA has been allocated Kshs. 235,OOO,000 in the 2012/2AB estimates

against a request to Treasury of Kshs. 1.5 billion. The allocation received

was only 15o/o of the amount requested.

This will significantly affect the following activities:

- Compensation to Employees: Kshs. 50 million - the shortfall will not
enable WPA to recruit staff needed.

Deparbnental Committee on Justice and Legal Affairs report on the 2012/2013 budget estimates
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a

o

- Procuri.,:mrcrrt of goods and services: Ksh;.5 n-,illion - for ihe nr-{-essJr7,

tools, equipmei-rt and training, plus set up of lwo i-egional oifices ii-,

Mombasa and Eldoret.
- Witness-related expenditures: Kshs. 458 rniiiion - the Kshs. 40 million

currently allocated will only provide for B witnesses with an average

household of five persons, totaling 40 persons. This amount can only
provide for witnesses already in the programme, with inability to
take in more.

- Victims Compensation Fund: requires Kshs. 35 million.
- The Witness Protection Appeals Tribunal: requires Kshs. 2O million.

The Committee also notes that due to the nature of its work, being mostly

classified, there is need for maintaining its confidentiality. The Agency

therefore needs to have its estimates printed as a one-line item.

Some of the challenges experienced by the WPA in execution of its rrranclate

include:

- Financial constraints: Agency is underfunded, having received or-rly Kshs.

235 million in the current financial year. This is insufficient, especiiiily

where protective action includes relocation of a witness or armed

protection for a period of time.
- 5taffing of the Agency: staff remuneration package is under discussior-r ivith

the Salaries and Remuneration Commission, thus recruitment clelayed.

- Capacity to implement the Act: is a new concept that requires recruitnirent

of qualified staff and training.
- Witness Protection Agency not known: its role is not known to nraity

stakeholders.

Recommendations

1. The Committee notes the requests of the Witness Protection Agency.

Considering the financial constraints being experienced in the

country, and that this is a new institution, the Committee

recommends that the WPA should utilize the funds allocated by

Treasury and work towards improving their absorption capacity.
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2. The Comn,ittee also recommends that WPA shouid receive fundirrg

for the four vehicles requested as their operations are hindered
without any operational vehicle at t[-re moment.

3. The Committee recommends that the WPA should showcase itself to
the public so that its importance is understood. This could be done by

showing the success of its programmes, and relating performance to
resources allocated to it-
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OFFICE OF THE DIRECTCR OF PUBLIC PR.CSECUTICJ}'J5 (CDPP) - VOTE 163

The office of the Director of Public Prosecutions (ODPP) was created under
Article 157 of the Constitution; Sub article (6) (a) to (c) provides for the
DPP to exercise state powers of prosecution.

2 This is now an independent office, having previously operated under the
State Law Office.

The total budget estimates for the Office of the Director of Public
Prosecutions is Kshs. 1,O87,670,O0O comprising of Kshs. 1,AO7,670,0OO of
recurrent expenditure and Kshs. B0,OOO,OOO of development expenditure.

The allocation is against a request of Ksh. 3,284,000,000, representing only
33o/o of the total funds that were requested. The ODPP therefore seeks to
have its current allocation increased so as to enhance its service delivery.

3

4

5 The absorption rate of funds from the 2011/2012 financial year for this

office as at March 2012is7Oo/o. This rate will be at l00o/o once funds from

supplementary estimates are released.

The following are the projects/programmes that have been left out of the

2012/2013 estimates due to underfunding:
6

l. Recruitment of additional staff to address current shor-tage of
prosecution and administrative officers. There are currently 95

prosecuting counsel out of a required 920 counsel.

Devolution of prosecution services to the counties.

Capacity development for both prosecution and administrative staff.

lnfrastructure development to cater for the expected mandate and

increased work load.

Establishment of a resource centre to facilitate research and sharing of
information.

ll.

iii.
iv.
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vt. Establishment of a Prosecutors'Training lnstitute for trair,ii.rg

prosecution officers since there is currently no institution that offer';

such training locally.

7 In addition to increased funding, the ODPP also requests for support and

fast-tracking of the National Prosecution Service Bill, which will provide the

necessary legal framework to operationalize the office. This bill will corne

to Parliament in approximately two months.

Recommendations

The Committee recommends that the ODPP needs to develop SMART

performance indicators, that is, specific, measurable, achievable, realistic and

time-bound targets.

The Committee appreciates the constraints the Commission is facing but

recommends that the ODPP should implement its programmes in phases.

The Commission will be considered for incrernents in future.

Conclusion

This Committee recommends

a) That a sum not exceeding Kshs. 7,007,670,000 be approved for net
recurrent expenditure under the recurrent vote.

b) That a sum not exceeding Kshs. 8O,OO0,OOO be approved for net
development expenditure under the development vote.
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coMMtsstor{ oN THE TMPLEMENTATION OF THE CONSTITUTION (CiC) -
VOTE 165

The Commission was established under Section 5 of the Sixth Schedule of

the Constitution, with the following functions:
(a) monitor, facilitate and oversee the development of legislation and

administrative procedures required to implement this the Constitution

(b) co-ordinate with the Attorney-General and the Kenya Law Reform

Commission in preparing, for tabling in Parliament, the legislation required

to implement this Constitution;

@ report regularly to the Constitutional lmplenrentation Oversight

Committee on
(i) progress in the implementation of this Constitution; and

(ii) any impediments to its implementation; and

(cJ) work with each constitutional commission to ensure that the letter and

spirit of this Constitutiorr is respected.

The CIC received Kshs. 531.6 million in the 2012/2013 estimates, against

their request for Kshs. l.:l billion. The previous year's approved estimates

totaled Kshs. 414 million.

CIC will use the amount allocated to perforrn core activities, and source for

funds for any additional programmes from external donors. CIC is aware

that resources are limited and the budget is stretched, so they are willing to

work within the given amount.

The Committee heard that it cannot be determined at the moment which

particular area needs funding to prevent delay in implementation of the

Constitution. The challenges that will be faced will relate to the

implementation and oversight of the devolution process-

The main concerns currently for the Commission are on delays in passing

the necessary key legislation (bills) per the Constitutional deadlines, and

budgetary constraints hindering civic education activities.
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Recommendations

The Committee commends the CIC for being the only institution willing to work
within the budget figure allocated to it, and recommends no changes to its current

budgetary allocation.

Conclusion

This Committee recommends

a) That a sum not exceeding Kshs. 531,530,0O0 be approved for net recurrent
expenditure under the recurrent vote.
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KENYA NATTONAL COMMTSSION ON HUMAN RIGHTS (tilCHR) - VOTE 201

I The Commission was initially a statutory body under the Ministry of Justice,

National Cohesion and Constitutional Affairs, but is now an independent

commission per Article 59 of the Constitution.

2. This is its first year to operate under its own vote.

3 As per its strategic plan, the mandate of KNCHR is to:
- Reduce impunity.
- Enhance principles of human rights, especially those contained

Constitution under the Bill of Rights.

- Ensure state and non-state actors are responsive to human

issues.

- Enhance the institution's capacity.

in the

rights

4

f
-)

KNCHR received Kshs. 253 million in the 2012/2013 budget estimates

against a request of Kshs. 769 million.

It should also be noted that the Commission received Kshs. 500 million in
the 2011/2012 financial year. The Commission therefore requests sufficient

funding to conduct its enhanced mandate under the Bill of Rights.

6. The programmes/activities that will be affected due to this reduced funding
are:

a On programming work, there will be less coverage for the Kenyan

public on civic education especially the special interest groups such as

the marginalized communities, the indigenous people, the women
and youth and the people living with disabilities.

It will lead to low staffing levels which inhibits the performance of
the Commission and delivery of its mandate.

No growth of KNCHR work in the county to enhance the promotion
and protection of human rights in the 47 counties.

Lack of funding will significantly affect the rnonitoring of the elections

in key selected areas which may lead to poor conduct of elections

b

C

d
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vrith dire consequences similar to the Post - Election Violence of
2007 /2008

e Maintaining the old fleet for the new Commissioners including the

chair will make their work very difficult and will increase the

overhead costs of the Comnrission in terms of vehicle maintenance-

R.ecommendations

The Committee recommends that the KNCHR should consider partnering

with or sharing facilities and resources with its sister Commissions (those

under Article 59 of the Constitution). This would be useful at the county

level in assisting the Commissions to manage their tight budgets, and

conduct their work, especially since their functions are related.

The Committee recommends that the three Article 59 Commissions should

establish specific, measurable modes of communication amongst themselves

so as to harmonize their operations due to overlapPing mandates.

Conclusion

This Committee recommends

a) That a sum not exceeding Kshs. 263,630,O00 be approved for net recurrent
expenditure under the recurrent vote.

2

I

I
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coMMrssroN oN ADMINISTRATIVE JUST'ICE (CAJ) - VOTE 213

The Commission on Administrative Justice was established following the

enactment of the Commission on Administrative iustice Act 20i.I, in line

with Article 59 of the Constitution.

It is now an independent commission with its own vote, formerly operating

as the Public Complaints Standing Committee (PCSC) under the Ministry of
Justice, National Cohesion and ConstitutionaI Affairs.

The mandate of the Commission can be described as:

- Quasi-judicial mandate to deal with maladministration
- Ensuring compliance with leadership, integrity ancl ethics

requirements.
- Litigation and quasi-judicial functions.
- Reportingobligation.
- Training of Government ministries, departments and agencies.

- Resolution of inter-governmental conflicts.

- Provision of advisory opinions and recommendations.
- Promotion of Constitutionalism and Human Rights advocacy, and

- Performancecontracting.

CAJ's purpose, therefore, is to investigate any abuse of power, manifest

injustice and unlawful, oppressive, unfair or unresponsive official conduct.

The Act also gives the Commission additional functions in a bid to improve

efficiency and timeliness in delivery of public services.

The CAJ requested Kshs. 5BB million, but was allocated Kshs-35O million in
the 2012/2A13 budget estimates.

The following are the activities that witl be affected by the financing gap:

- Establishment of the county offices.

- Public awareness creation on Administrative Justice issues.

- Supporf to the public institutions to strengthen complaint handling at

institution level.

The CAJ did highlight that the public awareness issues and support to public

institutions could be funded externally. The CAJ expressed its desire for
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2

additicnal furidtrrg, 'otit if r-rot received, will be innorrative irr using the funds

aliocated to it.

Recornmendations

The Committee recommends that the CAJ should consider partnering with

or sharing facilities and resources with its sister Commissions (those under

Article 59 of the Constitution). This would be useful at the county level in

assisting the Commissions to manage their tight budgets, and conduct their

work, especially since their functions are related.

The Committee also recommends that the three Article 59 Commissions

should establish specific, measurable modes of communication amongst

themselves so as to harmonize their operations due to overlapping

rnandates.

Conclusion

This Committee recommends

a) That a sum not exceeding Kshs. 35O,O0O,OO0 be approved for net recurrent
expenditure under the recurrent vote-
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INDEPE).{DEhiT ELECI ORAI- Ai.lD RCU}.]DARt}:5 COivli',rri55i(,\1.'j (ii-RC) - VOTi
203

l'he IEBC was formed under Article BB of the Constitution, and

operationalized by the lndependent Electoral and Boundaries Conrrnission

Act of 20]1.

2. Its mandate, per the Constitution, includes:

The continuous registration of voters and revision of the voter's roll;

The delimitation of constituencies and wards;

The regulation of political parties process;

The settlement of electoral disputes;

The registration of candidates for electiot'rs;

Voter education;

The facilitation of the observation. monitoring and evaluation of

elections;

The regulation of money spent by a candidate or party in respect of
any election;

The development of a code of conduct for candidates and parties;

The monitoring of compliance with legislation on nomination of

candidates by parties.

3 The Commission requested Kshs. 4.l.4 billion from Treasury. However, the

allocation received was Kshs. 17.5 billion in the 2012/2013 budgetary

estimates.

The IEBC cites numerous challenges that will arise from the shortfall, mostly

in relation to the next General Elections set to take place in March 2013.

The following activities are those not covered by the amount received:

a) Legal, Corporate lmage & Governance (Litigation expenses, Polling day

oath of secrecy & Electoral operations gazettment): Kshs. 1.98 billion

b) Voter registration (training of registration officials & transport allowance

of registration officials): Kshs 755 million
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c) General Elections (Presidential run-off, remuneration of electiott officials,

training of election officials, materials & hire of transport): Kshs. 13.3

billion
d) ICT (set up data centre, purchase & installation of ERP system,

specialized materials and equipment): Kshs. 3.26 billion

e) Voter Education: Kshs. 2.38 billion

0 RPP: Kshs 86 million
g) Boundaries: Kshs. 90.48 million
h) HR & Admin: Kshs. I.2 billion
i) Purchase of 200 vehicles: Kshs. 1.2 billion

IEBC requested allocation of its entire request of Kshs.41.4 billion, less

balances of Kshs. 4 billion that will be carried forward from the FY

2011/2012, and less donor funds of Kshs. 2.3 million. Therefore, requested

amount comes to Kshs. 35 billion.

The Committee was informed that these budget projections were based on

an analysis of costs of the 2010 referendum and the multiple by-elections,

including election material printing costs, need for voter re-registration and

need for acquisition of transparent voting boxes-

IEBC further explained the high election costs, working out to a per capita

cost of $tS per person are due to the following factors:

- Post Election Violence
- Additional polling stations (due to increased number of voters and

new constituencies)
- Capital expenditures (totaling Kshs. 7.78 billion)
- Voting by Kenyans in the diasPora
- Voter registration and education
- Costs of a possible presidential run-off

IEBC did highlight that most of these costs are capital expenditures and will
only happen once, thus subsequent elections will cost less-

The Committee was also informed that Khs. 5]3 million had been set aside

for police officers providing security at polling stations on Election Day.

Departrnental Committee on Justice and Legal Afairs report on the 2012/2013 budget estimata

Page32

B

9



l,J Furil'rer, IEBC alsc; infornred the Committee ihat the r;olling stations would

irovr nunrber 45,O00 up frcrtn the 23,000 that were used in 2OA7. This was

to caler for the expecied higher number of voters, and the need for more

voting booths within each polling station to cater for expanded scope of

elections (voting for six people instead of two)

Recommendations

The Committee finds the budget for elections too high and recommends

that IEBC utilize creative methods of reducing these costs, especially in view
of current budgetary constraints. For example, the IEBC should hire vehicles

instead of buying, reduce personnel costs and negotiate with other
government departments like the Covernment Printer, to get subsidized

rates.

The Committee notes with great concern, the urtconscionably high costs

relating to electoral and other constitutional matters. The Committee
recommends that the stakeholders, that is, Parliament, the Judiciary, the

Law Society of Kenya and others, establish a mechanism (by way of
legislation) of capping costs related to electoral, governance and other

constitutional matters.

The Committee recommends that, in future, the IEBC should link its voter

register electronically to the Ministry of lmmigration & Registration of

Persons, so as to update its records each time a person becomes an eligible

voter, or a person dies.

Conclusion

This Committee recommends

2

3

a) That a sum not exceeding Kshs. 17,529,498,550 be approved for net

recurrent expenditure and appropriations-in-aid amounting to Kshs.

50,OOO,O0O be raised to support expenditures under the recurrent vote.
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OFI-iCE OF R.EGISTRAR OF PO)LITICAL PAR.TIES (RPP) - \.,O-[L 168

-l-liis Offlce vras established under Section 33 of the Poliiicarl Parties Aci cf
20ll as a State Office under Article 260 of the Constitutiorr. It pi-eviously

operated as an office with the Electoral Commission.
J.he mandate of the Office includes:

i. To register, regulate, monitor, investigate arrd supervise political
parties to ensure compliance with the Act;

ii. To maintain a register of political parties and symbols of the political
parties;

iii. To administer the political parties fund.
The Committee heard that the Registrar of Political Parties was allocated
Kshs.43O million in the 2012/2013 budget estimates against a request of
Kshs. 2.7 billion.
The Political Parties Fund received Kshs. 250 million against a request of
Kshs. 2.4 billion. According to Section 23 and 24 of the PoliticaI Parties Act,

201-l, the political parties fund should not be less than 0.37o of the revenue
collecteci by the national government.
Projects/activities that were affected by budgetary shortfalls from the
estinrates include:

- ICT Networking and Communications Equipment (plus software):
Kshs. 4O million

- Legal Dues (to handle election complaints): Kshs. 7.5 million
- Political Parties Fund (at least O.3o/o of national revenue): Kshs. 250

million

Recommendations

The Committee recommends that Treasury needs to adhere to the law and

allocate the full amount to the Political Parties Fund as stipulated in the Political

Parties Act.

Conclusion

This Committee recommends:

a) That a sum not exceeding Kshs. 430,000,000 be approved for net recurrent

expenditure under the recurrent vote.
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C E}.] ERAL O B 5 ERVATIONS

The Committee ncrted that unlike previous years, in the 2012/2013 financial yr:ar

estimates, the Treasury did not show the amounts allocated in the previous

flnancial year for each vote. This made it difficult to compare the figures.

Additionally, individual ministries and departments are required to request

allocations based on the programmes they aim to conduct. However, the Treasury

prepares the budget on a line-by-line basis, which makes it difficult to track what
specific cost is related to a particular programme.

CEN ERAL RECOMMENDATIONS

The Comrnittee recomnrends

(i) Tt-lAT there is need for Treasury to alter the format of the current budget to
match the mode of resource allocation requests for more effective

monitoring.

(ii) -f HAT there should be a harmonization of remuneration of officers in the

Judiciary, Ethics and Anti-Corruption Commission, State Law Office, Office

of Director of Public Prosecutions and \.Vitness Protection Agency.

(iii) THAT it should mandatory for each Covernment Ministry or
Department to have legal counsel and seek legal advice in all matters

affecting Covernment, failing which appropriate sanctions should be

applied.

(iv) THAT the House adopts the recommendations of the Committee on

approval of the stipulated amounts under the individual votes.

END
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MINUTES OF THE 83RD SITTINC OF THE DEPARTMEN-I'AL COMMITTEE ON
JUSTICE AND LECAL AFFAIRS HELD ON MONDAY, MAY 7, ZAD IN THE
SMALL DINNINC ROOM AT PARLIAMENT BUILDINCS A1' 3.OO P.M.

PRESENT

Hon. Njoroge Baiya (Chairing)
Hon. Ceorge Omari Nyamweya, MB5, M.P.
Hon. Amina Abdalla, M.P.

APOLOGYB

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Ababu Namwamba, M.P.
Abdikadir Mohammed, M.P.
Millie Odhiambo-Mabona, M. P.

lsaac Ruto, ECH, M.P.
Olago Aluoch, M.P.
Mutava Musyimi, M.P.
Sophia Abdi Noor, M.P.

IN ATTENDANCE

Cichohi Mwaniki
Josphat Motonu
Ms. Wanjiru Ndindiri
Mr.Kimathi Muriithi

KENYA NATIONAL ASSEMBLY

Budget Officer
Budget Officer
Third Clerk Assistant
Parliamentary lntern

MrN.NO. 290/2012 tNT ON

The meeting was opened with a word of prayer and the chair welcomed
members and the officers from the budget office.

N.NO. 291 O12 BRIEF FROM THE BUDGET OFFICE

The officers from the budget office presented a brief to members to assist them
carry out interrogation of the Ministry of Justice and other spending agencies that
the committee supervises and scrutinizes including;

I.

ii.

iii.
iv.

The State Law Office
The Judiciary
Ethics and Anti-Corruption Commission
Office of the Director of Public Prosecutions



vi.
vii.
viii.

ix.
x.

Commission for the Irnplementation of the Ccnstilutir;n
Kenya National Humarr P.ights Commission
lndependent and Electoral Boundaries Commission
Registration of Political Parties
Witness Protection Agency
Commission on Administrative Justice

The brief by the budget office was based on the estimates of recurrent and
development expenditure for FY 2012/2013 and the medium term. They were
guided by the Budget Policy Statement (BPS-2O12), the Treasury Circular
No.2/2O12 of 15th March 2012 and the MTEF Sector Working Croup Reports for
2012.

The officers highlighted some key elements of the total budget for the financial
year 2012/2013. They stated that the total budget estimate was Ksh
1,454,856,588,272 comprising of Ksh. 657,185,449,813 recurrent expenditure,
Ksh.451,683,383,058 for development expenditure and Ksh.345,987,755,4O1 for
Consolidated Fund Services (CFS). They then gave a brief on each of the spending
agencies' budget estimates and proposed questions that members may pose to
these agencies.

MTN.NO 292/2012 ANY OTHER BUSINESS

SCRUTINY OF BUDC,ET ESTIMATES

Members were reminded of the program of meetings to be held within the week

MTN.NO 293/2012 ADJOURNMENT

There being no other business the Chair adjourned the sitting at five o'clock until
Tuesday, May 9, 2012.

Signed: CA
(Chairperso

Date I il;f a
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PRESENT

MINUTES OF THE B4TH SITTING OF TI-JE DEPARTMENTAL COMMITTEE ON
JUSTICE AND LE6AL AFFAIRS HELD ON TUESDAY, MAY 8, 20]2 IN THE SMALL
DINNING ROOM AT PARLIAMENT BUILDINGS AT lO.OO A.M.

Hon. Njoroge Baiya - Ag.Chair
Hon. George Omari Nyamweya, MBS, M.P
Hon. Amina Abdalla. M.P.
Hon. Sophia Abdi Noor. M.P.

ABSENT WITH APOLOCY

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Ababu Namwamba, M.P.
Abdikadir Mohammed, M.P.
Millie Odhiambo-Mabona. M.P
Isaac Ruto. ECH, M.P.
Olago Aluoch, M.P.
Mutava Musyimi. M.P.

IN ATTENDANCE

Kasemeliw Nasiuma
lsaiah Ochelle
Moses Cathui

IN ATTENDANCE

Ms. Wanjiru Ndindiri
Mr. Kimathi Muriithi

MINISTRY OF FINANCE

Ministry of Finance
Ministry of Finance
Ministry of Finance

KENYA NATIONAL ASSEMBLY

Third Clerk Assistant
Parliamentary lntern

MrN.NO.29412012 LNTRODUCTION

The meeting was opened with a word of prayer and the chair welcomed the
members and the guests. The purpose of the meeting was to consider the
2012/2013 estimates for the various spending agencies that fall under the purview
of the committee.

MtN.NO.29512012 PRESENTATION BY THE STATE I.AW OFFICE

The first to appear before the committee was the Attorney General Prof.6ithu
Muigai'M.P who was accompanied by the following officers from the State Law
Office;



\t/arrjuki Muchemi
Joseph Mutuma
Peter Kusimba
David Nderitu

5oiicitor Ceneral
State Law Office
State Law Office
State Law Office

The A.C presented a statement that outlined the vision mandate, core functions
and achievements of the State Law Office. ln regard to budget estimates the State
Law Office had requested Ksh. 3,420,000,000 but they were allocated Ksh.

1,899,390,000 which is 560/o of what was requested. The resultant deficit, the A.C
stated, means that the SLO is not able to allocate funds to new projects and
programmes in the 2012/2013 financial year. In the previous year certain priority
areas were not funded including;

l.

ii.
iii.
iv.

Decentralization of Legal Services to the Counties- Ksh. 400 million required
Automation of Registries- Ksh. l5O million required
Development of Online e-registration and e-filling- Ksh.20O million required
Back up recovery System- Ksh. 40 million required.

I

ii

iii
iv

He also discussed the following challenges facing his office;

lnadequate professional and support staff
lnadequate office accommodation
Slow pace of decentralization of services
Continued drain of public funds as a result of awards, judgments against the
government
Lack of ownership of cases by Ministries and Departments and poor
coordination in the management of cases

Wea k inter-agency col laborationVI

The A.G further stated that due to budget constraints his office has had a problem
attracting and retaining experienced legal staff since they are not able to offer
good terms and conditions of service. As a result, a number of their most
experienced staff are moving to the judiciary and other arms of government that
offer better pay packages. lt was suggested that salaries in the different arms of
Sovernment be harmonized. lt was also recommended that each ministry should
have a budget for its own legaI unit with officers seconded by SLO to advise them
appropriately in order to avert law suits and loss of public funds in paying awards
and judgments against the government.

PP F(trNTAT ION BY THE MINI (TPY (.)F ) I I(T ICE

NATIONAL COHESION. AN D CONSTITUTIONAL
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The Ministry of Jusiir,e v;as represented by the Ag. Pernranerrt Secretary, i\1r'.
Crichira Kibara, who was acconrpanied by il-re ft>llowing officers;

(i)
(ii)
(iii)
( i,',;
(")
(vi)
(vii)

il.

Maryann Njau-Kimarri
Phillip M. Cathuya
Joel Ochwati
Longet Terer
Paul Masinde
Amos Mwangi
Frank Were

Director Legal Affairs
Assistant Accountant Ceneral
Prirrcipal Financial Officer
Personal Assistant
Ministry of Justice
Kenya School of Law
Kenya School of Law

The P.5 made a presentation where he indicated that the Ministry's resource
requirement for the 2012/2013 Fiscal Year was Ksh. 4,699,000,000 but that it was
allocated 650/o of this (Ksh. 3,004,194,3OO).He went on to outline the areas that
will be left out of the 2012/2013 estimates that included;

Other programs that are under funded to the tune of lth. 3,245,400,000 include
the following;

The National Cohesion and Reconciliation Conference- Ksh. 165 million
required.
Mechanism for the implementation of the TJRC recommendations- Ksh. 100
million required.

Covernance, Justice, Law and Order reforms-by Ksh. 519,200,000
Kenya National lntegrated Civic Education (KNICE)-by Klsh. 815,700,000
Legal Aid and Awareness-by Ksh. 208,400,000
National Anti-Corruption Steering Committee- by Ksh. 240,000,000
Kenya Law Reform Commission-by Ksh. 59,300,000
National Cohesion Department-by Ksh. 150,900,000
Legal Education (KSL) - by Ksh.98, 400,000
Truth Justice and Reconciliation Commission- by Ksh. 107,000,000
National Cohesion and lntegration Commission- by Ksh. 945,500,000

L

ii.
iii.
iv.

vi.
vii.
viii.

ix.

Emphasis was laid on the importance of Civic Education and the role of the
National Cohesion and lntegration Commission (NCIC) in monitoring hate speech
considering the upcoming elections. Members expressed concern that NCIC was
allocated the same amount it had been allocated in the previous fiscal year yet this
is an election year and more issues under their purview are bound to arise.
Member also expressed concern that 84o/o of the Ministry's development budget is

funded by external donors.

MIN.NO. 297 /2012 PRESENTATION BY THE ETHICS AND ANTI-

3

CORRUPTION COMMISSION



The following olficers of the Ethics;rnd AnIi t-or'rupiion Cttmrnission (tA,('(-) \,rcre
present at the rneeting with the Conrrrrittee;

(i)

(ii)
(iii)
(iv)
(v)
(vi)
(vii)
(viii)

Arbogast Akidiva
Olga Sewe
Kennedy Bosire
Nicholas Simani
Francis Cikonyo
Jackson Mue
Vincent Okon'g
Jason Akoyo

EACC

Coordinator Legal Services
Coordi nator I nvestigations
Principal P. R.O
Principal Attorney
Principal Officer I nvestigations

Principal Officer Research
Principal Budget Officer

The officers began their presentation by outlining the vision, mission, core values,
and functions of the commission. They highlighted some of the commission's key
achievements in education, capacity building and asset recovery including
recovery of property valued at about Ksh. 694,991,044 million. ln regard to
budgetary estimates the commission had a resource requirement of KJh.
2,890,000,000 but was allocated 650/o of this, that is Ksh. 1,879,030,0O0.The
officers presented certain areas that were left out of the estimates which included;

Opening of more regional offices in line with the Constitution (Staff,
equipment, vehicles, and refurbishment of offices)

ll. The full implementation of the Public Service lntegrity Testing Programme

They further stated that the commission was facing certain challenges including;

il.

Transitional Challenges: The contention surrounding the appointment of
Commissioners has greatly hampered procurement, tendering and overall
functioning of the commission.
Adverse Court decisions: lnvestigation of corruption, recovery of cases of
illegally acquired assets as well as prosecution of criminal cases have been
affected by adverse court decisions which stop the investigations and the
cases.

Slow pace of determination of cases in court.
lnadequate human resource capacity.
Tran snational i nvestigations.
lnadequate forensic tools.
Stalling of the construction of the EACC headquarters due to a case lodged
by the Karen-Langata Residents Association.

iii.
iv.

vi.
vii.

Members advised the Commission to seek review of the adverse decisions entered
against them especially in light of the reforms going on in the judiciary. Members
further asked about the progress of the Leadership and lntegrity bill and were
informed by the officers that the bill was still with the Ministry of Justice.
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MTN.NO 298/2A12 ADJOURNMENT

There being no other business the Chair adjourned the sitting at one thirty until
four o'clock the same day.

Signed:
(Chai rPerson

Date t7 -)\

)
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PRESENT

MI}.IUTES OF TF]E I]5TH SITTING OF TI.IE DEPARTMENTAL COMMITTEE ON
JUS-TICE AND LEGAL AFFAIRS I-IELD ON TUESDAY, MAY B, 2012 IN THE
COI,IMITTEE RooM 5rH FLOCR, CONTII'.IENTAL HoUsE AT 4.00 P.M.

Hon. Njoroge Baiya - Ag.Chair
Hon. Ceorge Ornari Nyamweya, MB5, M.P
Hon. Sophia Abdi Noor, M.P.

AB APOLOGY

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Ababu Namwamba. M.P.
Amina Abdalla, M.P.
Millie Odhiambo-Mabona. M.P.
lsaac Ruto, ECH. M.P.
Abdikadir Mohammed, M.P.
Olago Aluoch, M.P.
Mutava Musyimi, M.P.

IN ATTEN CE

Kasemeliw Nasiuma
lsaiah Ochelle

ATTENDAN

Alice Ondieki
Peter Mwangi
Andrew Tanui

IN AfiENDANCE

Ms. Wanjiru Ndindiri
Mr. Kimathi Muriithi

MINISTRY F FINANCE

Ministry of Finance
Ministry of Finance

ES5 OTE N AGENCY

Witness Protection Agency
Witness Protection Agency
Witness Protection Agency

KENYA NATIONAL ASS EMBLY

Third Clerk Assistant
Parliamentary lntern

MtN.NO. 29912012 NTRODU

The meeting was opened with a word of prayer and the chair welcomed the
members and the officers from the Witness Protection Agency. The purpose of the
meeting was to consider the agency's 2012/2013 budget estimates.



,\4lN.NO. 30A/2012 FP.ESEN'I'ATION BY THE \X,II S PROTECTION
ac rn iv

Alice Ondieki,the C.E.O began by outlining the vision, mission and functions of
ihe agency. She stateci that due to the confidential nature of the matters they
deal with, they had been de-linkcd from the State Law Office the previous year.
The agency presented Ksh. 1.58 billion as their resource requirement to treasury
but they were allocated only Ksh. 235 million. They subsequently wrote a letter
to treasury stating that the amount they were allocated was inadequate and
would negatively impact the agencies capacity to carry out its mandate. The
agency in the letter requested for a further Ksh. 50 million. Additional funds are
required for the following projects;

1il.

iv.

Establishment of regional offices in Mombasa and Eldoret-currently they
only have an office in Nairobi
Housing, healthcare, and upkeep of witnesses and their dependants- the
agency spends 4o millior-r for every B witnesses having an average of 5
dependants each. They have B0 files of witnesses nceding protection from
the agency.
Establishment of a witness compensation fund.
Establishment of a witness protection appeals tribunal- this is provided for
under the Ethics and Anti-Corruption Act and requires an additional 20
million.

She stated that although they were part of government the dangers their staff are
exposed to and the sacrifices they make require that their they be better paid to
ensure low staff turnover. This is also important to ensure that the stuff of the
agency are motivated and that they are not corruptible. The officers gave 'the
number of witnesses protected and that successfully testify in court' as a key
performance indicator and stated that they had managed to have one witness
protected and successfully testify in a case of significant public interest. The officers
also stated that plans were underway to create awareness about the agency
through a Public Education and Stakeholders workshop.

MtN.NO 301/2012 ADJOURNMENT

There being no other business the Chair adjourned the sitting at six o'clock until
Wednesday, May 9,2012

),

Signed:
(Chairpers

')



MINUTES OF THE B6rH SITTINC OF THE I)I:PAR'IMENTAL COMN{ll;]-i-[ O]'J
JUSTICE AND LECAL AFFAIRS HELD ON IUEDNESDAY, MAY 9, 2012 IN -Ti]E

MAIN CONFERENCE ROOM AT COUNTY HALL AT 11.30 A.M.

PRESENT

Hon. Njoroge Baiya - Ag Chair
Hon. Isaac Ruto, ECH, M.P.
Hon. Ababu Namwamba, M.P.
Hon. Amina Abdalla, M.P.
Hon. Millie Odhiambo-Mabona. M.P.
Hon. Mutava Musyimi, M.P.

ABSENT WITH APOLOGY

Hon. Abdikadir Mohammed, M.P.
Hon. Olago Aluoch. M.P.
Hon. Ceorge Omari Nyamweya, MBS. M.P
Hon. Sophia Abdi Noor, M.P.

IN ATTENDANCE MINISTRY OF FINANCE

Kasemeli W. Nasiuma
lsaiah Ochelle
Moses Cathui

IN ATTENDANCT

Ms. Wanjiru Ndindiri
Mr.Kimathi Muriithi

Ministry of Finance
Ministry of Finance
Ministry of Finance

KENYA NATIONAL ASSEMBLY

Third Clerk Assistant
Parliamentary lntern

MrN.NO. 302/2012 TNTRODUCTTON

The meeting was opened with a word of prayer and the chair welcomed the
members and the officers from the Office of the Director of Public Prosecutions
(ODPP). The purpose of the meeting was to consider the ODPP's 2012/2013
budget estimates.

MIN.NO. 303/2012 PRESENTATION BY THE OFFICE OF THE DIRECTOR
OF PUBLIC PROSECTIONS



The Office oI the Director of Public Prr-,sec.utiorrs was reprcser',ir d bv Keriako
Tobiko, the Director of Public Prosecutiorrs, who was dCc-onrl--;eniccl by tlie
follorving officers;

(i)
(ii)
(iii)

Flijah T. Nduati
Ephraim Ndur
Paul Ndemo

ODPP
ODPP
ODPP

The DPP outlined some of the challenges faced by his office that include the
following;

Structural deficiency in the Legal framework of the ODPP: the office does
not have powers to recruit its own staff or negotiate its terms and
conditiorrs of service thereby subjecting it to dependence on the Public
Service Commission and treasury. This undermines the independence and
autonomy of the office granted to it by the Constitution. The DPP stated
that it v;as for this reason that his office has proposed the enactment of the
National Prosecution Service Bill to address this structural deficiency.

Unattractive Terms and Conditions of service: The unattractive
remuneration offered to the staff has negatively impacted on its ability to
hire and retain the best professionals in the job market leading to staff
moving to institutions that offer better terms and conditions.

iii. Shortage of Professional and Facilitative Staff: The current professional staff
is a mere 93 as against an optimal requirement of 927 while that of the
central facilitation staff is currently 132 as against an optimal of 364. This
situation negatively impact on the office's effective and efficient discharge of
the prosecutorial function. There is also a mismatch between the number of
staff of the ODPP and the judges in the courts. The acceptable ratio is one
prosecutor to one judge but currently they are about 383 prosecutors
(including police prosecutors) and they are 448 judges. Further each
prosecutor is overloaded handing 5o0 cases on average per year.

The DPP went on to discuss the budgetary estimates stating that the office
submitted resource requirements of Ksh. 3.28 billion and was eventually allocated
Ksh. 1.087 billion. As a result of this under funding they are unable to carry
implement the following programs:

ll.
iii.
iv.

Recruitment of additional staff to address the current shortage
prosecution and administrative officers.
Devolution of the prosecution services to the counties.
Capacity development both for prosecution and administrative staff.
lnfrastructure development to cater for the expanded mandate
increased work load.

of

and

2



Establishment of a rcsour"ce centre to facilitate research and sharing of
infornration

vl. Establishment of a Prosecutors Training Institute for training prosecution
officers

Members expressed concerns about the issue of police prosecutors and their
capacity to carry out prosecutions impartially and effectively under the new
constitutional dispensation. The DPP intimated that they were in the process of
professionalizing prosecution services and that they had done an audit that found
295 of the police prosecutors experienced and competent enough to be absorbed
as prosecution counsel. These would have to resign from the police force and be
absorbed as prosecutors answerable to the DPP.

Members further questioned the manner of devolution of the ODPP to the
counties since it appeared that certain counties were being left out. The DPP
explained that there already exist l6 field offices spread out all over the country
and that his office had planned to open 9 additional offices in the next financial
year. He reiterated the ODPP's plan to open office in each and every county but
he stated that due to budget constraint it is not possible to open offices in all 47
counties immediately. The DPP further added that the expansion into the counties
is in Iine with the expansion plan being pursued by the judiciary so that the two
related institutions move in tandem.

A question was raised corrcerning the steps the ODPP was taking towards
protection of victims of crimes especially sexual and gender based violence. The
DPP lauded members' efforts in coming up with the Victims Protection Bill but
admitted that currently no proper mechanisms are in place to protect victims. He
noted that the Witness Protection Agency is mandated to protect witnesses but at
times a victim of a crime is not a witness and thereby does not qualify for
protection under their programme.

The DPP stated that he has and will continue to assert his authority especially
when it is seems to be undermined as it has been in the past by other institutions
includlng the police. He reiterated that he has always acted independently as he is

emPowered to by the constitution. He further intimated that if his request for
more funds is not honored, his office would work, albeit in a limited way, with
the resources that they are allocated.

MIN.N 3 012 ADJOURNMENT

There being no other business the Chair adjourned the sitting at one o'clock until
Thursday, May 10, 2012.
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Signed:.....
(Chai rpe 50n)
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MINUTES OF THE BTTH SITTINC OF TFIE DEPARTMENTAL COMMITTEE
ON JUSTICE AND LECAL AFFAIRS }--iELD ON THURSDAY, MAY 10,2A12
IN THE MAIN CONFERENCE ROOM AT COUNTY HALL AT 1O.OO A.M.

PRESENT

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

Njoroge Baiya - Ag Chair
Amina Abdalla, M.P.
Sophia Abdi Noor, M.P.
Abdikadir Mohammed, M. P.

George Omari Nyamweya. MBS, M.P
Olago Aluoch. M.P.
Millie Odhiambo-Mabona. M. P.

lsaac Ruto, EGH, M.P.
Mutava Musyimi, M.P.

ABSENT WITH APOLOGY

Hon. Ababu Namwamba, M.P.

IN ATTENDANCE

Kasemeliw Nasiuma
lsaiah Ochelle
Moses Cathui

IN AfiENDANCE

Ms. Wanjiru Ndindiri
Mr. Kimathi Muriithi

MINI5TRY OF FINANCE

Ministry of Finance
Ministry of Finance
Ministry of Finance

KENYA NATIONAL ASSEMBLY

Third Clerk Assistant
Parliamentary Intern

M|N.NO. 305/2012 INTRODUCTION

The meeting was opened with a word of prayer and the chair welcomed
the members and the guests. The purpose of the meeting was to continue
with the consideration of the 2012/2013 estimates for the various spending
agencies that fall under the purview of the committee.

M|N.NO. 306/2012 PRESENTATION BY CIC



-l-he Commission Wa5 repri::sented by Commissioner Kamclho Waig;.injo
r,r,,ho was accompanied by the following officers;

Peter Ole Nkuraiyia
David Kariuki
Stephen Kimanthi
Ambrose Ogango
Timothy Kariuki
Brian lkol

Secretary/C EO
Head of Finance
Finance Manager
Finance Officer
Planning Office
Legal

The Commission members stated that in their budget estimates for the FY

2012-2013 they had indicated a resource requirement of Ksh. 544 million
but they were allocated Ksh.424 million by treasury. They indicated the
following areas that had a shortfall in funding;

il1.

IV

vl.
vii.
viii.

Personal emolument by about 134.5 million
Domestic Travel to support county visits on devolution and
collection of views from the public on bills and policies.
Bench-marking tours abroad to ensure that pieces of legislation and
practices conform to international standards.
\)Uorkshop and forums to share with the public and stakeholders
information that earmarks constitutional implementation.
Printing and advertising service that ensures the public is informed of
what is going on and their opinions sought.
Fuel expenses owing to increased travel and prices
Consultancy and legal fees

Research expenses necessary to study emerging areas brought about
by the new constitution that have not been legislated upon before.

The members of the commission also expressed certain challenges that they
were facing in the implementation of the constitution that included the
following;

i. Lack of Capacity: although the commission is currently recruiting staff
the approval process suffered delays thereby hampering the capacity
to absorb resources effectively.

ii. Procurement Process: certain requirements and timelines in the
procurement law have led to delays in implementation in view of the
dynamic nature of CIC programme activities.

iii. Civic education: the slow rollout of civic education has led to limited
capacity of the population to engage on implementation issues.

2



The commission has received financial supp-'ort from donors (through
funding agreements that they will presenI io the committee) and they
believe that with this as well as the monrry from treasury they will be able
to fulfill their mandate effectively.

MIN.NO . 3O7 /2012 PRESENTATION BY KNCHR

The commission was represented by Mr. Samuel Tolei Acting Chair arrd was
accompanied by;

(i)
(i i)

John Wamwanga
Mohamed Hallo

Finance Manager
Commission Secretary

The Ag.Chair began by outlining the mandate of the commission stating the
various mechanisms they employ to fulfill their roles. They noted that they
had had a successful meeting with the Commission on Administration of
Justice as well as the C,ender Commission were they clarified the
commissions' different mandates, which in many instances were seen to
overlap. ln regard to the budget estimates the commission had presented
their resource requirements as Ksh. 769 million and they expected to
receive Ksh. 439 million from the government and Ksh. 330 million from
donors. They were however allocated Ksh. 264 million in the estimates
from treasury. This shortfalt they argued v,,ould negatively impact on their
activities as follows:

II

Slowed Expansion and roll out to the counties: Currently they only
have 2 regional office in Kitale and wajir. with the limited funding
they are unable to pursue with plans to establish 9 other regional
offices.
Inability to recruit Staff: The comnrission projects that the need .l35

staff but they currently employ Bo members of staff due to lack of
funds. Being understaffed the commission can not adequately carry
out its mandate.
Election Monitoring: The shortfall in funding will mean that the
commission's election monitoring activities will be hampered.

Members of the committee requested the commission to give more
substantive reporting of its activities based on measurable performance
indicators. The members felt this was important in order to see whether
splitting the initial commission into 3 separate commissions has had a
positive impact on service delivery.

3



MrN.NO. 3AB/2O12 PRESENTA I AN BIEAJ

The Commission on Administration of Justice was led by the chair of the
commission Otiende Amolo, who was accompanied by the following
officers;

Regina Mwatha
Leonard Ngalumo
D.M Karamo
Kariuki Kimemia
Shillah Miriti

Vice Chairperson
CEO
Assistant Executive Director
Financial Officer
Finance Officer

The CAJ presented a brief to the committee in which they outlined aspects
of their mandate and functions. They had requested treasury for Ksh.
588,914,000 but they were allocated Ksh. 35O,000,00O. This shortfall will
affect the following areas;

l.

ii.
iii.

Establishment of County offices
Public Awareness creation on Administrative Justice issues

Support to the public institutions to strengthen complaint handling at
institutional level.

Members of the committee inquired as to how the commission would
adjust its programmes given the funds available. The commission stated that
they would;

il

Look for other partners/ donors to facilitate their programmes
Implement the rollout into the counties in phases by choosing a few
pilot counties per region and start with these first until funds are
available
Facilitate a meeting with other commissions to consider sharing
facilities so as to reduce on costs.

ill

The Commission undertook to give a full report of their activities and
achievements to the committee in their upcoming biannua[ report.

MIN.NO. 309/2012 PRESENTATION BY IEBC

The Independent Electoral and Boundaries Commission led by the
commission's chairperson Ahmed lssack Hassan who was accompanied by
the following officers;

4



i)

ii)

(

(

(

(

iii)
iv)

Lilian Mahiri
Albert Bwirr:
James Oswago
Edward Karisa

Vice Chairperson
Commissioner
CEO
Director Finance

The IEBC had requested Ksh. 41.4 billion from treasury but were allocated
Ksh. 17.5 billion. They therefore have a deficit of Ksh.23.9 billion that they
argued will greatly hamper their activities in facilitating the upcoming
general elections. They gave the following justifications for their estimates
which were considered to be high;

il.

ilt

IV

The budget proposed by IEBC takes into account a run-off which is

almost the same as having another general election in terms of costs
and materials.
Massive voter registration must be done to take into account the 80
new constituencies created and to clean the register so as to make the
elections more credible
The budget propose reflects the experience that IEBC has had in
conducting the referendum and numerous bi-elections
The upcoming elections will be extremely complex with voters voting
f or 6 different posts.
Certain expenses are capital costs and will orrly be incurred once with
the materials being usable in subsequent eleciiorrs

The IEBC stated that the shortfall in funding will lead to the following
area/pro)ects being left out or under funded:

i. Legal, corporate image and governance-which includes litigation
expenses, polling day oath of secrecy and electoral operations
gazettment -Kshs 1,989,799,200 required

ii. Voter registration-which includes training and transport allowance for
registration officials-Kshs. 7 65,085,OO0 required

iii. General elections- which includes a presidential run-off, remuneration
for election officials, materials and hire of transport-Ksh.
1 3,3 64,664,87 5 required.

iv. ICT-including set up of a data centre, purchase and installation of ERP
system as well as specialized materials and equipment-Ksh.
3,263,O15,000 required.

5



Members cited the Krigler report that states that our elections are among
the most expensive. The IEBC was asked to revise the budget in order to
bring down the cost of the elections, and present a more reaiistic budget,
that separates capital investments from other expenses. A follow-up meeting
would be held on Tuesday, May 15,2012.

Members also gave suggestions on how savings could be made which
included:-

. amending the law to;

. allowing presiding officers administer oatl-rs on polling day;

. make it illegal for police and magistrates to charge for election related
services they render on Election Day;

o to put a cap on awards granted in election petition cases; and
Members also suggested paying allov'rances to officers at market
rates.

MtN.NO. 310/2012 PRESENTATION BY TH E RECI STRAR OF
POLITICAL PARTIES

The registrar of political parties, Mrs. Lucy Ndung'u presented a brief on
behalf of her office that gave a brief background of the office and its

functions.

The registrar's office had requested lth. 273,48O,OOO in operations
expenses and Ksh. 2,4OO,OO0,0O0 for the Political Parties Fund. ln the
estimates it was allocated Ksh.180, O00,0OO for operations and Ksh.

250,000,000 for the Political Parties fund. Areas and project left out due to
the resultant deficit include;

i. ICT Networking and Communications Equipment-Ksh. 40 million
required

ii. Legal dues-Ksh. 7,500,000 required
iii. Political Parties Fund-this by law should be no less than O.3o/o of the

national revenue which is estimated to be 2.4 billion.

Members requested the registrar to give more details on the operations
figures to enable the members to scrutinize the spending better. The
registrar stated that her office is still operating under the IEBC but is in the
process of setting up its own structures.

6



M1N.N_Ol_112o12 AD LJ R}.]M ENT

There being no other business the CIrair adjourned the sitting at tvuo o'clock
until Tuesclay, May 15,2012.

Signed

Date:

d&tff
(ChairpersoYf

rl
tT l6ltz.t.....
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MINUTES OF THE BBTH SI] TIN C OF THE DEPARTMENT AL COMMITI-E[:
ON JU5TICE AND LEGAL AFFAIRS HELD ON TUESDAY. MAY I5. 2012 IN
THE CO MMITTEE ROOM ON 4TH FLOOR AT C NENTAL HOU5E T
10 A.M.

PRESENT

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Njoroge Baiya (Chairing)
Amina Abdalla, M.P.
Abdikadir Mohammed, M.P.
Sophia Abdi Noor, M.P.
Ceorge Omari Nyamweya, MBS, M.P
lsaac Ruto, ECH, M.P.

ABSENT WITH APOLOGY

Hon. Olago Aluoch, M.P.
Hon. Millie Odhiambo-Mabona, M.P
Hon. Mutava Musyimi, M.P.
Hon. Ababu Namv,,ramba, M.P.

IN ATTENDANCE

lsaiah Ochelle

IN ATTENDANCE

Mrs. Lucy Wanjohi
Ms. Wanjiru Ndindiri
Josphat Mutina
Mr Kimathi Muriithi

MINISTRY OF FINANCE

Ministry of Finance

KENYA NATIONAL ASSEMBLY

Second Clerk Assistarrt
Third Clerk Assistant
Budget Office
Parliamentary lntern

MIN.NO 312/2012 INTRODUCTION

The meeting was opened with a word of prayer and the chair welcomed
the members and the IEBC officials. The purpose of the meeting was to
follow up on measures taken by the IEBC to cut down on their budget for
the FY 2012-2013.

MIN.NO. 313/2012 ENTATION Y IEBC



'the lndependent Electoral and Boundaries Commission were led by the
Commissiorr's chairperson Ahmed Issack Hassan who was acconrpanied by
the following officers;

(i)
(i i)
(iii)
(iv)
(v)
(vi)

Albert Bwire
Yusuf Nzibo
Abdullahi Sharawe
James Osurago
Edward Karisa

E.K Karisa

Commissioner
Commissioner
Commissioner
CEO
Director Finance
Finance

MIN.NO 314/2012 REPORT ON THE MOMBASA ATTACK OF IEBC

OFFICES

Mernbers were informed of the incident that occurred earlier on in the day
where IEBC offices in Mombasa were attacked. The IEBC suspected that the
Mombasa Republican Council (MRC) was behind the attack. The
commission reminded members of the committee that MRC had in the past

disrupted elections in Mombasa. The attackers stole 3 laptops containing
data of tlie commission, and physically destroyed the IEBC office. ln
additior-r, the IEBC staff are continuously being intimidated, through SMs

messages warning them not to engage in election related activities in

Mornbasa. The commission has reported the matter to the police
commissioner, the Minister of Justice and the Minister of lnternal security.
The chair of the commission pleaded that this issue be addressed urgently
before it escalates any further.

MtN.NO 315/2012 REVIEW OF PROPOSED BUDCET

The IEBC reviewed and rationalized its budget bring down the initial
estimate of Ksh.41.4 billion to Ksh.36 billion.The officers stated certain
factors that necessitated the high cost;

Capital investments of Ksh. 7.8 billion need to be made to purchase
election related items including biometric voter registration
equipment, poll books, transparent ballot boxes and vehicles.
However, this is a one-off cost and the items can be used in
subsequent elections.

l.

2



--

ii. Mass voter registraiion needs to be carriecj c,ut as a result of the ner,r.r

constituencies c.reated and so as to have a credible voter register with
all the lB million eligible voters registered.

iii. The upcoming elections are more complex with an estimated 15
million voters casting ballots for 6 electives positions. Funds need to
be available to set up and run 45,000 polling centers if voting is to
be completed in one day.

iv. Voter education must be carried out to avoid having a large number
of spoilt votes as witnessed in other elections carried out by the IEBC.

v. Kenya's in the Diaspora will also be eligible to vote and the IEBC
need funds to facilitate this.

vi. Funds should be available for a presidential run-off election since this
would be difficult to plan for and manage were the commission to
wait for the results of the first election to begin sourcing funds and
making arrangements for the run-off. Alternatively, this cost could be
provided from the government contingency fund.

Member asked the commission to indicate were savings had been made
from the previous estimates presented to the committee. The IEBC
explained that they had made savings in the following areas;

Reduction of the cost of legal expenses from Ksh. 2 billion to Ksh.
484 million by differing these costs to the next financial year.
Reduction of the cost of voter registration from Ksh. 2 billion to Ksh.
1.6 billion.
Reduction of the commission's operation costs by differing sorne
elements not directly related to the general elections to the next
financial year.

These cost cutting measures resulted in the reduction of the IEBC budget
from Ksh. 41.4 billion to Kshs.36 billion. A further reduction would be
made by eliminating the cost of the presidential run-off which would bring
the total budget to Ksh. 31 billion.

The IEBC in justifying the proposed capital investments stated that the
biometric voter registration system would ensure that a credible voter
register is developed comprising Kenyan citizens above 1B years of age and
eliminating dead voters. The poll books in each polling station would
ensure that no one votes more than once in the elections.

3



Members suggesied further rcductions in allcrwances to IEBC offlcials and
public officers incluriing the police who may provicie services during the
elections. lt was agreed that the IEBC may work with donors who may
assist in fundirrg voter education and training of staff. However, the core
activities of the commission including conducting the elections would be

funded entirely by the Government of Kenya.

Members expressed concern that certain communities were being left out in
the issuance of lD's. This, the commission argued, felI within the purview of
the N4inistry in charge of immigrations. The commission also stated that the
requirements for eligibility to vote in Kenya would equally apply to the
Kenyan's in the diaspora who may wish to vote.

The chair of the IEBC assured members that the money allocated to the
commission would be spent well. He however, warned members ihai the
continuous cutting down of the commission's budget may rendering it
incapable of fulfilling its mandate.

MIN.NO 315/2012 ADJOURNMENT

There being no other business the Chair adjourned the sitting at noon until
Wednesday, May 16, 2012.

Signed: .

(Chairperson)

Date
L /t ,)
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MINUTES OF THE 89TH SITTING OF THE DEPARTM ENTAL COMMITTEE
oN JUSTTCE AND LEGAL AFFATRSIIM pN WEDNESDAY, MAy 15, 2012
IN THE COMMITTEE ROOM ON 4IH FLOOR AT CONTINENTAL HOUSE
AT 11.30 A.M

PRESENT

Hon
Hon
Hon
Flon
Hon
Hon
Hon
Hon

Njoroge Baiya (Chairing)
Mutava Musyimi, M.P.
Isaac Ruto, ECH, M.P.
Olago Aluoch, M.P.
Sophia Abdi Noor, M.P.
Ababu Namwamba, M.P.
Amina Abdalla, M.P.
Ceorge Omari Nyamweya, M85, M.P
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Hon. Abdikadir Mohammed. M.P.
Hon. Millie Odhiambo-Mabona. M.P

IN ATTENDANCE

Mrs. Lucy Wanjohi
Ms. Wanjiru Ndindiri
Mr. Josphat Motonu
Mr. Kimathi Muriithi

KENYA N ATIONAL ASSEMBLY

Second Clerk Assistant
Third Clerk Assistant
Budget Officer
Parliamentary lntern

MIN.NO. 317/2012 INTRODUCTION

The meeting was opened with a word of prayer and the chair welcomed
the members. The purpose of the meeting was to review, amend and adopt
the final report on the 2012/2013 budget estimates for the spending
agencies under the purview of the committee.

MrN.NO. 318/2012 REVIEW OF IEBC BUDGET ESTIMATES

The committee agreed that the Ksh 17.5 billion allocated to the
Independent Electoral and Boundaries Commission (IEBC) by treasury was
reasonable. Members recommended that the following measures be
employed to reduce the cost of the elections;



-

i. Amendments to the lav.r should be made either to allow presiding
officers to adminis[er the oath of secrecy to officials on the Election
Day or to do away with the oath of secrecy requirement all together.

ii. Parliament, the judiciary, the Law Society of Kenya and other
stakeholders should work together to put in place legislation that will
put a limit to the amount that can be awarded in court cases related
to election petitions as well as other governance and constitutional
matters.

iii. Members further recommended that the IEBC maintain the same
number of polling centers but increase the voting streams per center
and provide thinking booths to allow more people to vote per
centre. This would eliminating the need for 45,000 polling center
thereby reducing costs, while ensuring that voting takes place in one
day.

iv. The committee further recommended that the IEBC employs other
creative methods to save on costs for example;

. Hiring as opposed to purchasing of vehicles.

. Reducing personnel cost to economic levels.
o Seek donor funding to facilitate voter education.
. Negotiate packages with other government agencies including

the Covernment Printers, for the purchases of election related
goods and services at lower rates.

MIN.NO.319/2012 REVIEW OF THE STATE LAW OFFICE BUDCET
ESTIMATES

The committee agreed that the State Law Office was under funded and that
this had occasion loss of public funds through payment of awards in court
cases. Members recommended additional funding especially to the civil
litigation department to facilitate hiring and retention of competent legal
staff.

The committee suggested that it be made mandatory for Ministries to seek

legal advice from their internal legal departments or from the State Law
Office before binding the government to any contracts. This is to avoid law
suits and further loss of public funds in meeting litigation expenses.

Member further noted that government lawyers are not paid in accordance
to the Advocates Remuneration Orders and are subject to salary scales

determined by the public service. The committee recommended

2



hai-rnoniz;rioi-r of salaries of staff in ihe different arnrs and agencies of
goverir rrrent

MI .NO. 320 O12 REVIEW OF THE WITNESS PROTECTION
AGENCY BUDCET ESTIM ATES

Members recommended that the request by the Witness Protection Agency
for money to purchase four vehicles to transport witnesses to court should
be considered. Being a new program however it was suggested that
addirional funding be made in the next financial year once the agency
shows how it has utilized the funds it has been allocated in the 2012-2013
financial year.

MIN.NO. 321/2012 REVIEW OF THE MINISTRY OF JU5TICE
BUDGET ESTIMATE5

Members noted that civic education which falls under this Ministry is grossly
under funded despite this being an election year. Members suggested
additional funding towards enhancing the Ministry's civic edircation
programme.

MlN.NO. 322/2012 REVIEW OF THE ODPP/CICIKN CHR/EACC/CAJ
BUDCET ElIlI4A_l_Et

Members on reviewing the estimates of these agencies agreed that the
budgets were strained. However, considering the economic situation of the
country and all the competing needs it r,vas agreed that it may not be
prudent to suggest significant changes to the estimates recommended by
trea su ry.

MtN.NO 323/2012 ADJOURNME NT

There being no other business the
noon until Thursday, May 17. 2012

Chair ad journed the sitting at half past

Signed:
(Chairpe

t
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10.o0 A.M.

PRESENT:

Hon. Njoroge Baiya, M.P. (Acting Chair)
Hon. Ababu Namwamba, M.P.
Hon. Amina Abdalla, M.P.
Hon. Millie Odhiambo-Mabona, M.P.
Hon. George Omari Nyamweya, M.B.S, M.P.
Hon. lsaac Ruto, E.C.H., M.P.
Hon. Abdikadir Mohamed, M.P.

ABSENT WITH APOLOGY

Hon. Olago Aluoch, M.P.
Hon. Sophia Abdi Noor, M.P.
Hon. Mutava Musyimi, M.P

IN ATTENDANCE NATIONAL ASSEMBLY

Second Clerk Assistant
Third Clerk Assistant
Parliamentary lntern

f:NT BUILDI CS AI

Mrs. Lucy Wanjohi
Ms" Wanjiru Ndindiri
Mr" Kimathi Muriithi

MIN. NO.324/2012 PRELIM INARIES

The Chairperson called the meeting to order with a word of prayer

MrN. NO. 32512012 ADOPTION OF REPORT

The Committee Report on the 2012/2013 budget estimates was discussed,
recommendations reviewed and agreed to. The Report was then
unanimously adopted.

MIN. NO 326/2012 ADJOU RNMENT

There being no other business, the meeting adjourned at 12.30 p.M.

Signed

(vrcE-cHAtRPERSON)
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