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REPORT OF THE LOCAL AUTHORTTIES AND FUNDS ACCOUNTS COMMITTEE Q ,*J .

1.0.0 PREFACE

Mr. Speaker Sir,

On behalf of the members of the Local Authorities and Funds Accounts Committee and
purs_uant to the provisions of the Standing order No. 181(3), it is my great pleasure and
privilege to present to the House the report and recommendations thereon of the
committee on its First Report.

1.1.0 COMMITTEE MANDATE

The Local Authorities and Funds Accounts Committee was constituted in June 2OOg,
just after the commencement of the Third Session of the Tenth Parliament pursuant to
the provisions of the standing order No. 1Bg which states that-

"There shall be a se/ecf committee to be designated the Local Authoities and
Funds Accounts Committee for the examination of the accounts showing the
appropiation of the sum voted by the House to meet the pubtic expenditirc in
local authoities and all other funds and of such other accounts laid before the
House as fhe committee maythinkfit,'.

It is clear from this mandate that the Committee scrutinizes (on behalf of the House)
public expenditure in local authorities and devolved funds so as to ensure that the value
for the money voted by the House is realized. The Committee was formed to strengthen
parliamentary oversight in local authorities and the emerging devolved funds votlO Uy
the House, so as to:-

o Detect, stop and prevent abuse, arbitrary, illegal or unconstitutional application of
public funds;

r Hold govemment to account, in respect of resources and authority exercised on
behalf of the public, specifically stop waste and abuse, improve efficiency,
effectiveness and impacts;

r Ensure government expenditure as approved by Parliament are expended and
delivered;

' Improve transparency of Govemment operations to enhance public trust and
confidence.

The Committee, being an investigatory Committee therefore relies on the special or
annual reports of the Controller and Auditor General.

1.2.0 COMMITTEE IVIEMBERS

The Committee consisted the following members:-

The Hon Thomas L. Mwadeghu, Mp (Chairperson)
The Hon. Benjamin Langat, Mp (Mce - Chairperson)
The Hon. Charles M. Nyamai, Mp
The Hon. Peter Mwathi, Mp
The Hon. Abdul Bahari, Mp
The Hon. Pollyins O. Anyango, Mp

4

IAnnual Report of the LocalAuthorities and Funds Accounts Committee - 20l O



#

U

I
The Hon. 5"6ss-\ruS Warugongc, lv4P

The Hon. Wilson Litoie, lviP
The Hon. Musa Sirma, MP
The Hon. Ferdinand Waititu, MP
The Hon. Simon Mbugua MP

However, two of the Members (Hon. Simon Mbugua, MP and Hon. Ferdinand Waititu,
MP) only attended less than five sittings in the whole period. They are therefore not part
of the production of this report.

1.3.0 COMMITTEE SITTINGS

The Committee commenced its sittings on 24th June 20Og and 63 sittings were held
during the period. The sittings comprised the following activities: -
a) lnduction workshop
b) Evidence taking
c) lnspection tours
d) Stakeholder's consultative fora

1.4.0 COMMITTEE WORKLOAD

The Committee is expected to examine the accounts of the entire 175 local authorities
from 200312004 financial year (the period when the public audit Act took effect),
together with the accounts of other devolved funds such as Constituencies
Development Fund (CDF), Youth Enterprise Development Fund and Women
Development Fund. However, most of the accounts of the councils had not been laid
before the House and therefore were not ready to be examined to date. Similarly, the
accounts of Youth Enterprise Development Fund and Women Development Fund are
yet to be ready. The delay and/the non-availability of the accounts is likely to afiect the
performance of the Committee, owing to the likelihood of creating back log vis-a-vis the
challenge of handling current matters of national interest.

1.5.0 EVIDENCE TAKEN DURING THE PERIOD

1.5.1 Evidence from the Urban Development Department (UDD) of the Ministry of
Local Government

The Committee held extensive deliberations and took comprehensive evidence from the
Urban Development Department of the Ministry of Local Government responsible for
multiple huge and questionable projects done across the country. The Committee
identified the projects during its inspection tours

1.5.2 Evidence from CDF

The Committee also examined the Accounts of CDF for 2006t2007 and 2OOT1ZOOa
financial years.

1.5.3 Evidence from councils

During the sittings of the Committee, the Chief Officers of the major councils i.e. from
City Council of Nairobi, Mombasa Municipal Council, Kisumu Municipal Council, Nakuru
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Municipal Council, Thika Municipal Council, Eldoret Municipal Councit and Naro(
County Council appeared to give evidence.

The Committee was only able to examine (to conclusion) the Accounts of Nakuru
Municipal Council for 200412005 and 200512006 financial years.

The Chief Officers who appeared before the Committee did not adequately respond to
financial and management queries raised either by the Committee or in the Controller
and Auditor General's report.

Since this was the first time for the accounts of Local Authorities to be examined, the
Committee noted with concern the following issues (among others): -
a) Lack of certified accounts for several councils;

b) Production of accounts without books of accounts;

c) Presentation of unsigned accounts to the Controller and Auditor General;

d) The quality of responses to audit queries were wanting;

e) Chief Officers brought responses to management letters instead of responses to
certified annual accounts;

D The level of unpreparedness of Chief Officers: Chief Officers appeared unaware of
the expectations from the Committee and how to respond to queries.

1.5.4 All the witnesses were subiected to thorough interrogation by Members of
the Committee who analyzed both oral and written submissions critically. Only in
a few cases, witnesses gave the required information.

1 .6.0 I NS PECTION TOURS/STAKEH OLDER EDUCATION

ln view of the above issues noted when taking evidence from councils, the Committee
during its sitting held on 11th August 2009, resolved:

a) to suspend the taking of evidence from the councils until a consultative
stakeholders' forum/workshop (between the Committee, the Kenya National Audit
Office, the lnspectorate of Local Authorities and all the Chief Officers of Councils)
was undertaken in regions, in order to address the issues noted during evidence
and chart the way fonruard;

b) to undertake Public hearings in order to get public views on performance of
councils; and

c) to undertake spot check inspection tours on both queried and on-going projects.

The Committee held stakeholders consultative workshops/seminars in the following
venues across the country:

. City Hall for the Nairobi region;

. Mombasa Municipal Hall for the Coast region;

. Nyeri Municipal Hall for the Central region;

. Embu Municipal Council Social Hall for the Eastern region;
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t ' . Garissa Municipal Hall fcr the Norih Eastern region;
. Eldorei Municipal l-lallfor the Nofth Rift and \rVes:ern regions,

. Nakuru Municipal Hallfor the South Rift region; and

. Kisumu Municipal Hallfor the Nyanza region.

The meetings were attended by the Committee Members, the Chief Officers of the local

authorities witnin the region (i.e. tne Town Clerks and the Treasurers), ofiicers from the

Ministry of Local Govemment and officers from the Kenya National Audit Office. The

purpose of the seminars/workshops was to sensitize the Chief Ofiicers on the mandate,

operations and expectations of the Committee in the financial management of local

authorities. lt was also an opportunity for stakeholders to interact and share

experiences, challenges and chart the way forward in future engagements.

While in the mentioned regions, the Committee undertook spot check inspections on the

following projects: -
o Maungu bus park in Taita Taveta County Council.
o Maboirani School, Bondeni Pre-school and Voi slaughter house in Voi Municipal

Council.
a Ahbro market and bus park in Ahero Town Council.
. Nyamira bus park in Nyamira in Nyamira Town Council.
o Siaya County Council.
o Chavakali Market in Vihiga Municipal Council.
. Kakamega Municipal Council.
o Cemetery Land in Mavoko purchased by the City Council of Nairobi.

. Embu bus park in Embu Municipal Council.

. Garissa bus park and Garissa livestock holding ground in Garissa Municipal

Council.
o Social Hall by Nyeri County Council.
. Shamata t-igntning arrestors project in Kimetha Primary School and Baari

Dispensary project (both in Ndaragwa Constituency)

The observations of the Committee on the projects visited are contained under the

specific projects highlighted elsewhere in this report.

1.7.0 SUMMARY OF GENERAL RECOMMENDATIONS

1.7.1 Non-availability of documents for audit verification

The Committee observed that over the years, several Chief Officers continued to
perpetuate the culture of not availing documents to the Controller and Auditor General

ior verification at the time of audit. The Committee noted that such failure to produce

documents could lead to concealment of possible fraud. The habit amounts to breach of

the government financial regulations & procedures and the law.

The Committee strongty recommends that in future, the locat authorities'Ghief
Officers who fail to avlit documents for audit verification at the time of audit
without good cause should be barred from holding public office conferred by the

Republic of Kenya.
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1.7.2 The Urban Development Department (UDD) of the Ministry of Local'
Government

During its inspection tours, the Committee noted that most of the stalled projects (which

involved huge public funds) were conceived, designed, contracts awarded, supervised,

and payments made by the UDD. ln most cases the projects were undertaken without
the involvement of not only the locals and the relevant councils but also the lnspectorate
of LocalAuthorities Department. The projects done include markets, bus parks, access

roads, livestock holding grounds, town halls, among others.

As illustrated in the projects on pages 24-32 and 46-50, there are a number of issues

that the Committee noted in all the projects undertaken by UDD. These include (among

others) poor supervision of projects yet the UDD was supposed to supplement the
capacity of local authorities throughout the country, and lack of involvement of both the
councils and the department of lnspectorate of LocalAuthorities.

More questions than answers characterized most of the projects done by UDD. lt was

appalling to note: -

Whether the projects were conceived with good intentions;

\l/hether the projects were done with any intention to complete;

Whether the officers involved in implementation were not driven by selfish

interests so as to fleece the projects funds;

Whether proper supervision was deliberately left out in order to allow the

contractors to perpetuate the culture of poor workmanship;

. Why the projects portray similar characteristics country wide despite being

supervised by different officers; and many more questions.

The Committee observed that since inception, UDD has not achieved the results it was
established for, but can only be noted that it has been a Department of siphoning public
funds. The Committee also noted that since the good intention and focus of
establishing the UDD was to manage urban development arising from rural-urban
migration, it should not be lost.

The Committee therefore recommends that UDD should be restructured into a
Department of Local Authorities Support Seruices (DI-ASS) in the Ministry of
Local Government. The proposed restructured UDD will undertake projects in
conjunction with the respective local authorities and with the involvement of the
residents. ln the proposed reforms, all projects should belong to and be
implemented by respective local authorities, which will carry out the day to day
rnanagement of the development activities, only with technical support from the
Department. ln the new structure, the reformed UDD should be transformed to
facilitate the implementation of development projects, whether the resources
come from devolved funds or through the efforts of the Ministry. ln other words,
Iocal authorities will be supported by the restructured UDD to implement all the

a

a

a

a

a
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projects anc prcg!'amr.ieS. r,r'::: c!ea:'11'slei::ut separatic:', cf rcies amongst the

key actors as well as checks anci baiances.

The Committee also recommends that UDD and the projects it has undertiaken in

the past should be investigated by the_ Kenya Anti-Corruption Commission

1XAiC1, with a view to proseluting the officers involved in mismanagement and

misappropriation of public funds.

1.7.3 Lack of accounts

Over the years, the Ministry of Local Governrnent has not been effectively carrying out

supervisory authority 
"nd 

inspections under sections 227 236 of the Local

GovernmentAct, Cap 265. The consequences are: -

. LocalAuthorities have not kept proper books of accounts since inception. Therefore

there were no books of prime entry i.e. cash books, expenditure, revenue, bank

balances, creditors and debtors, meaning that there were no trial balances and

therefore no audited accounts.
o Thus, for over twenty years the councils did not keep proper books of accounts and

therefore the law seems to have been set aside.

The above situation contributed to production of abstracts of accounts which could not

be supported. The abstracts could therefore not be certified by the Controller and

Auditor General.

Out of the 175 local authorities, very few have their accounts tabled in Parliament to

date. tn fact most of those accounts tabled relate to the financial years prior to

ZOO3IZOO4, and are mainly from the small councils. The major councils have been the

main culprits that have continued to fail to prepare and submit accounts. For example,

the C1y bouncil of Nairobi has never produced its accounts for audit veriflcation since

2001. Kisumu Municipal Council and Mombasa Municipal Council also have several

years of outstanding accounts, despite handling massive resources. This is an

indication that financial management and accountability in the councils is wanting.

The Committee recommends that the outstanding accounts should be availed to

7 the Controller and Auditor General by 3_1"t December 2A10, failure to which the

councits concerned should be denied Local Authorities Transfer Fund (LATF)

disbursements. The Committee also recornmends that the LATF Act should be

amended to ensure that councils only receive further disbursements upon

production of certified audited accounts.

1.7.4 Competence of Staff

The level of incompetence reflected in the councils is portrayed by the level of

mismanagement and inefficiencies observed across the country. The Committee noted

with concern that over the years, the absence of the accounts could be as a result of

unqualified staff. The Committee also noted that most of the stafi of local authorities

(including Chief Officers) are incompetent and do not have the necessary credentials for

holding [hore offices. The Comrnittee recommends that the appointing authority
should appoint qualified officers without further delay.
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1.7 .5 Frequent Transfers

The Committee abhorred the manner in which the Chief Ofiicers of local authorities
were frequently and habitually transferred. Such frequent and arbitrary transfers
negatively impacted on the srnooth operations and performance of the councils. The
Committee also deplored the failure to implement policy guidelines of the Ministry on
this matter and recommends that the Ministry of Local Government should ensure
implementation of the policy guidelines on transfers, failure to which the officers
responsible for overseeing the implementation should be disciplined.

1.7.6 Accounting Firms contracted by various councils

The Committee abhorred the manner in which councils contract accounting firms who
prepare accounts without books of prime entry. The accounting firms then leave the
council with accounts that are meaningless and are not based on anything despite
receiving full payments.

The private accounting firms fail to reciprocate value for the money they are paid. ln the
presence of these glaring anomalies, the Committee could not rule out possibility of
collusion between the Chief Officers and the contracted accounting firms. The
Committee could not also rule out professional negligence and unethical standards
displayed by the accounting firms.

The Committee strongly recommends that the firms involved should be
investigated by the Kenya Anti-Corruption Commission and the Institute of
Certified Public Accountants of Kenya (ICPAK), with a view to prosecuting
culpable culprits, barring the firms from practicing and precluding them from
future award of government contracts.

1.7.7 The supervisory role of the Ministry of Local Government

The Committee noted that the projects undertaken directly by the Ministry of Local
Government were supervised by the UDD and ignored the input of the department of
Local Authorities inspectorate in the Ministry. The Committee abhoned the manner in
which the UDD department allowed resident engineers of projects to also serve at the
same time as the project managers of those projects, responsibilities that should have
been undertaken by two different officers. lt was noted that the engineer was the
supervisor and at the same time managing the project, while the officer from the
department of Local Authorities inspectorate was not involved at all. Clearly, the
supervisory role of the ministry appeared disjointed and the Committee's concern was
whether it was a deliberate move by the Ministry to put in place improper systems. lt
could only be interpreted that the disjointed supervisory role was deliberately designed
to affect projects implementation and act as conduit for siphoning funds.

The Committee recommends that the Deputy Prime Minister and Minister for
Local Government should ensure that proper systems of superuision are put in
place without fufther delay.

tt
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t ' 'f .a.g Act!cn on the officers mentioned

ln view of the above obseruations noted, the Committee recommends that the
Government should take disciplinary action against the officers established to be
responsible for the mess, together with those specifically mentioned in this
report. Upon establishing, the officers should face demotion' suspension,
dismissal or prosecution.

1.9.0 ADOPTION

Mr. Speaker Sir, all the recommendations contained in this report were arrived at by
consensus and after exhaustive and constructive deliberations, taking due regard to
ensure that there is adequate machinery within the Public Service to implement these
recommendations. The Committee urges the House to adopt the recommendations.

2.0.0 APPRECIATION

Mr. Speaker Sir, allow me to thank the Members of the Committee for their efforts,

commitment and exemplary performance in ensuring the successful production of this

report.

Finally Mr. Speaker Sir, the Committee further wishes to thank you and the Clerk of the
National Assembly for facilitating its work. The Committee also wishes to record its
appreciation for the exemplary services rendered by the officers from the Kenya
National Audit Office and the Office of the Clerk of the National Assembly. lndeed, their
cooperation and commitment to duty has made the work of the Committee and
production of this report possible.

HON. THOMAS L. MWADEGHU, MP

SIGNED
CHAIRPERSON

DATE
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IHE_ REPORT OF THE COMMTTTEE ON THE ACTTVTTTES UNpERTAKEN OURTNC-
THE PERIOD

2.1.0 INDUCTION WORKSHOP

The lnduction Workshop was undertaken on 23rd - 26th July 2009. The workshop was
necessitated by the following factors: -
i. Since the Committee was new, with a new mandate, an induction workshop was

essential to enable Members of the Committee to obtain an in-depth understanding of
the operations and challenges faced by local authorities;

ii. The need to familiarize with the relevant laws e.g. the Local Government Act (Cap.
265)r the CDF Act, the IATF Act, the Public nuait Act, Financial Managemeni A.t,
Public Procurement and DisposalAct, among others;

iii. Sharing views and discussions with stakeholder institutions such as lnstitute of
Certified Public Accountants (ICPAK), Association of Local Government Authorities of
Kenya (ALGAK), lnstitute of Economic Affairs (lEA), Clerks of councils, among others;
the institutions have done research and analysis on: Local Government systems and
challenges in Kenya, Financial management and reporting in local authorities and local
authorities reform programmes.

The induction workshop identified the issues highlighted below: -

2.1.1 The Need for LocalAuthorities

The local authorities were established pursuant to the Local Government Act (Cap. 265
Laws of Kenya). There are currently 175 local authorities i.e. one city council, 45 municipal
councils, 67 county councils and 62 town councils.

The Local Government system in Kenya comprises two major components: - the Ministry of
Local Government which is the central regulatory organ, and local authorities which are
separate legal entities classified as county, town, municipal and city councils.

Local Government is such an important concept to local community that local residents
should know what it entails and find ways of taking part in its activities. The main function of
Local Government is to improve the lives of citizens through the provision of basic socio-
economic and other services. Local Government activities affect and influence the lives and
livelihoods of all residents. Their importance can therefore not be over emphasized.

The local authorities serve to provide the following basic important services to the citizens:-

(i) Provision of health facilities
(ii) Burial of destitute persons
(iii) Environmental conservation
(iv) Provision and maintenance of roads
(v) Provision of street lighting
(vi) Provision of parks and recreational facilities
(vii) Economic development i.e. provision of housing, markets, licensing, bus parks,

public transport, etc

Annual Report of the LocalAuthorities and Funds Accounts Committee - 2010
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d(viii) Development ccntrol i.e. approval cf builcjing pians. a:::ci'al ci ia:,: subdivision,

approval of change of user, etc
(ix) Provision of water and sewerage services
(x) Conservancy services
(xi) Fire fighting etc

It is therefore clear that local authorities, when efiiciently run with good financial

management can play a critical role in service delivery.

2.1.2 Local Authorities' Finances

i) [nterna] Sources: Single business permits, property.rates/rent, fees and charges,

markets, slaughterhouses, house rents, bus park, parking fees, etc.

ii) Govemment grants: Local Authority Transfer Funds (LATF), Roads Maintenance' 
Levy Fund (RMLF), Contribution in Lieu of Rates (CILOR)'

iii) Other sources: Public private partnership, donor funds, NGOs, etc.

2.1.3 Challenges faced by LocalAuthorities

vi)

Due to financial problems carried over for many years, local authorities have

accumulated huge debts.
Some of the loCal authorities are unable to meet their monthly obligations, fudher

accumulating debts.
lnadequate professionalism in local authorities; due to the financial problems that

local authorities have incurred over a long period of time, they are unable to attract
professionals in various disciplines.
Political interference: decision making in local authorities is highly influenced by

councillors.
lndiscipline among staff: since the Public Service Commission has delegated the
powers to employ staff in salary scale 10 - 20 to local authorities, councillors have

gotten an opportunity to employ their relatives, making it difficult to discpline them.

Due to constant revenue shortfalls, salaries are not paid in time. Consequently,

some of the staff resort to corrupt activities to sustain themselves'
Election of Mayors/Chairmen: Mayors and Chairmen do not concentrate on their
work as they constantly strategize on how to retain their seats. The term before re-

election is very short.
Fragmentation of local authorities: some of the local authorities are not economicatly

viable.

vii)

viii)

2.1.4 Financial management and reporting in Local Authorities

Over the years, the Ministry of Local Government has not been effectively carrying out

supervisory authority and inspections under sections 227 - 236 of the Local Government

Act, Cap 265, The consequences are: -
i) Local Authorities did not keep proper books of accounts in the 1980s and 1990s.

Therefore there were no books of prime entry i.e. cash books, expenditure, revenue,

Annual Report of the LocalAuthorities and Funds Accounb
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bank balances, creditors and debtors, meaning that there were no trial balances lnd
therefore no audited accounts.

ii) Thus for twenty years the councils did not keep proper books of accounts and therefore '
the law seems to have been set aside.

The above situation contributed to production of abstracts of accounts which could not be
supported. The abstracts could not therefore be certified by the Controller and Auditor
General.

i) Local authorities also failed to submit the accounts for audit verification.
ii) Failure to adhere to [-ATF conditions: local authorities produced fake accounts that were

purportedly used to fulfill LATF conditions, thereby irregularly receiving LATF
disbursements.

The Ministry is currently implementing the Local Authority lntegrated Financial Operations
Management Systems (LAIFOMS) in collaboration with the European Union in the Local
Authorities. The objective of the program is to assist local authorities to update their
primary books of accounts so that they can produce abstracts of accounts that are
supported.

ual Report of tre LocalAuthorities and Funds Accounb Committee - ZOIO
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The Committee took evidence from the Deputy Prime Minister and Minister for Local
Government Hon. Wycliffe Musalia Mudavadi, eOn, MP on 24h August 2009, 31't August
2O1O and 7th September 2010. He elaborated on the financial management and
governance in local authorities. He highlighted the following issues: -

:Itr
:1.

. 2.2,0 EVIDENCE FROM WITNESSES

2.2.1 THE DEPUTY PRIME MINISTER, AND MINISTER FOR LOCAL GOVERNMENT

i) Establishment of local authorities

A number of local authorities were established as a result of political initiation or even
expediency. over the years, the process that ought to have been followed in creating
local authorities, that is, to establish the capacity in a given region and the ability of that
region to have an independent local authority, had not been taken into account properly.
Looking at their financial positions, only about 40 of these institutions in the country
have the capacity to manage themselves a little more decently than others. Otherwise,
many of them are surviving just on a lifeline and very thin budgets. They rely heavily on
Government intervention either in the form of contribution in lieu of rates or in the form
of I-ATF.

ii) lnability to provide accounts

For several years, local authorities have never been audited directly by the Controller
and Auditor-General. Lack of capacity in these local institutions greatly contributed to
the problem. As a result of their financial difficulties, they had difficulties in hiring and
retaining competent staff. lt therefore implies that for a long time, nobody was taking the
issue of local government financial systems or management seriously.

iii) Recruitment and Competence of staff

Reliance on the Public Service Commission is one of the biggest problems, in that once
an officer has been recruited by the Commission and is posted to a local authority, he is
forgotten. The prospects of even rising within the schemes of service are dashed. There
are officers who have acted for as long as eight to ten years because there is no proper
scrutiny of the scheme of service within the local authority. This is a very serious
problem in the local authorities which has a very serious impact in retaining good
personnel. As earlier stated, the financial capacity of these institutions to pay
commensurate salaries for the skills that they hire is not there. Officers therefore serve
for a very short time before looking for greener pastures, as the local authorities cannot
afford better pay for the skills they offer. This has depleted the capacity of local
authorities in the delivery of services.

iv) Political interference

There has been a lot of political interference in the management of local authorities.
Local authorities are political institutions and there has been a lot of politics both from
the councillors and Members of Parliament. The number of requests or letters to
eliminate officers is a very serious matter in the Ministry, At the grassroots, the

Annual Report of the Local Authorities and Funds Accounts Committee - 2010
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councillors want to wield influence. The local Members of Partiament would also lil(e toimpose their authority on the respective local authorities in a given area. There havebeen many politicians who say "remove this-and/or-that ofiicer."ihis has interfereO witnthe.management of local authorities. These concerns are overwhelming anO Oetrimentat
to the management of local authorities.

v) Utilization of LATF funds by local authorities

The LATF has been used effectively in some local authorities. ln others there has been
mismanageme.nt, misuse or poor plinning. However, the dispari( uetween the amounts
distributed to the local authorities impacts on the utilization'of the funds. Even with allthe goodwill, if one local authority gets Kshs5 million and another gets Kshs2 billion,
bearing in mind that they have to deal with a number of programmes, and their locat
revenue collection cannot sustain their staff, naturally, when tFey get the LATF moneythere is always the temptation from these local .authorities to tuicr[ take that moneyand use it to pay salaries. Out of sheer desperation, some local authorities have usedthat money to pay salaries when that was never the sole intention of the LATF. At somestage it may be necessary to seriously consider rationalization of the local authorities.

Despite all these, LATF is still an important revenue sharing mechanism between theCentral Government and local authoriiies.

vi) Kenya Local Government Reform programme

! addressing the above challenges, the Ministry introduced the Kenya LocalGovernment Reform Programme..Under this programme, the Ministry is putting a lot ofemphasis in improving the financial management of local authoritiei. rne pro"glrr"has been running for sometime and it is funded by the Kenyan Government, inconjunction with the European Union. Many manuals, juidelines, iraining and capacitybuilding have now been ongoing in local authorities in-order to iry and speed up theirfinancial rnanagement procels. -

vii)Amendment of the Local GovernmentAct, Cap. 265

The draft bill has been lying on the table of the Minister for Local Government for a longtime' However, the draft bill was fonryarded to the Cabinet for consideration. The draftbill is proposing some fairly radical changes that will assist in better management andgovernance of local authorities.

The Committee, yh,!" appreciating the effort made by the Minister in addressing thechallenges and by_ forwarding the draft bill, notes that some sections of the LocalGovernment Act, Cap. 265 are outdated and recommends that the Minister shouldensure that the local authorities operate in accordance with the new Gonstitution.

2.2.2.0 NAIROBT ctw couNctL

The committee scheduled a meeting with the chief ofiicer, city council of Nairobi for 27thJuly 2009, However, despite receiving notification in time, th; To;n CleruChief Officerisnored the rneeting and instead sent Fis deputy to represent him. on'F;iJ;;iljiloliof",,
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t,

'2009, the Connmittee aisc visiteC t|e Counoil aier n^t;ryi:g t:e T3,,":' ll=-il:;::= s:,.

optec tc be away from offlce on that da5,, snucbing the ccmrr;i.ee. Ne",er:her3iS, i-ri
Committee went ahead to meet with the Mayor and other staff, inclucjing the Depu:,v Tcv"n

Clerk.

On the same date, the Committee's effort to visit the unsuitable land for a cemetery in

MavokolAthi River purchased by the City Council were futile because no officer from the

Council was willing to accompany the Committee. The Controller and Auditor General has

since presented a special audit report on the purchase of the land.

The Committee noted with concern the lack of serious regard of the Committee by the
Chief Officer and took great exception to his habitual absence whenever the Committee
scheduled meetings with him.

2.2.2.1Report by the Controller and Auditor General

According to the Controller and Auditor General, the City Council of Nairobi has been a

haven of weak financial management and reporting over the years. For example, since 30th

June 2001, the Council has not prepared accounts to date. lt was noted to exhibit the
following characteristics (among many others):

i) Non - submission of accounts in regard to LATF receipts

When accounts of public funds such as LATF are not submitted for audit, it is an
indication that the accounts are either not prepared at all or are poorly prepared. Lack of
accounts is also an indication of possible misappropriation of funds.

ii) Difficulties & delays in providing information/records for audit

Delay or dfficulty in availing documents or absence of documents could imply possibility
of concealing possible fraud or misappropriation.

iii) Delay in submission of accounts and accounts with suspense figures

Suspense figures or figures not defined could also be a possibility of concealing wrongly
applied appropriations. The presence of many of such figures or huge amounts
indicated should be a cause for alarm.

iv) Submission of unsigned accounts leading to delays in completion of audits

When accounts are not signed by the authorized officers, it is not only a sign of lack of
authenticity of the documents but also lack of ownership and responsibility.

v) Lack of fixed assets register

A fixed assets register helps to identify the assets of the council. The absence of such
an important document is an indication that the council may not be able to account for
all its assets, including motor vehicles, land, machinery, among others. The assets are
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therefore susceptible to theft and any other form of loss without the knowledge or rscord
of the council.

vi) Obvious inaccuracies in the accounts submitted

The accounts so far submitted by the council contain obvious inaccuracies, implying
sheer negligence, incompetence or inefficiency in the part of the ofiicers preparing or
supervising the work.

The Committee recommends that in future, ?try Chief Officer who disregards the
Committee shall not only be disciplined but also barred from holding such office.

The Committee also recommends that owing to the serious anomaties noted in the
council, there is urgent need to strengthen systems of financial management and
reporting by the Town Clerk, failure to which he should be disciplined.

The Committee further recommends that in future, if the Chief Officers fail to avail
documents for audit verification at the time of audit without good cause, they should
be barred from holding public office conferred by the Republic of Kenya.

2.2.3.0 N.AKURU MUNICIPAL COUNCIL: 2O0412OO5 AND 2OO5/2OOG ACCOUNTS

The Committee took evidence from the council on 31 July 2009. During the evidence, the
following audit queries were examined: -

2.2.3.1.0 Audit Query

a) Non-subrn ission. ooenino balances- format and accuracv of accounts

i) The council had not subrnitted audited accounts for 15 years from 1gB8/198g to
200112002 and 200312004 as required by Section 229 of the Local Government Act,
cap.265. The council, therefore, continues to be in breach of the law.

ii) ln the absence of audited accounts for 15 years from 1988/Bg to ZOOI(OZ and
200312004, the origin and accuracy of the opening balance for zOO rcS as at 1"t July,
2004 could not be confirmed. The 200412005 abstract of accounts were prepared using
the simplified accounting system, a format which had not been approved and gazetted
by the Minister for Local Government as required by Section 229(2) of the Act. The
council was, therefore, in breach of the law.

iii) The accounts of 2OO4120O5 did not balance by an unexplained amount of
Kshs281,856,376. lncluded in the balance sheet are creditors' figures of
Kshs529,098,296.40. Further, the accounts did not include a cash flow statement. The
general ledger fund, the IATF balance sheets and the approved estimates were also
not present. The Consolidated revenue accounts for the year ended 30th June, 2OO5
reflect a surplus of Kshs10;676,000 while individual departmental revenue accounts
surpluses totaled Kshs. 8,272,770. The difference of Kshs. 2,403,290 has not been
explained. ln view of the above issues, the accuracy of the accounts of the 2004/2OOs
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Finaro;al Year and for all tne subsecJei'': i/ea:s'-:'::ing 2)C5/2?i5 cculd not be

confiri;red.

2.2.3.1.1 Response

i) The Comrnittee heard evidence given by the Chief Ofiicer that the accounts were

prepared by a contracted accountint. The council and the firm have since made efforts

io address the shortfalls of the accounting system applied to be within the approved

standards by the Ministry. All enors and anomalies for this particular period have since

been correcied and the queries raised have been addressed accordingly.

ii) Currengy, the Ministry of Local Government has addressed the issue of format by' 
introducjng a statutory financial reporting time limit which came into force in July, 2008,

and the council has complied with the new requirement by preparing 2007/2008

abstract of accounts based on the new approved system'

The Committee noted with concern that over the yeans, the absence of the accounts

coutd be as a result of unqualified staff. The Committee abhorred the manner in

which councils contract accounting firms that prepare accounts without books of
prime entry. The accounting firms then leave the councils with accounts that are

meaningteis and are not bised on anything despite receiving.full payments. The

Chief Officers then accept those accounts and sometimes they do not sign them. ln

addition, they pay for these services even in advance.

rThe Committee further deplored the lack of seriousness by the Gouncil to employ

even casuals to deat with the accounts, but are only eager to contract and pay for
the services to private accountants, who fail to reciprocate^valueJor the money they

are paid. ln the presence of these glaring anomalies, the Committee could not rule

6ut possibility oi collusion between the Chief Officers and the contracted accounting

tirms. The Committee noted with grave concern the failure by the Council to respond

to audit queries or produce documents at the time of audit.

The Committee recommends that the Ghief Officer should not only ensure that

documents are availed at the time of audit but also respond promptly to all audit
queries. The Committee atso recommends that municipalities such as Nakuru, with

J[p""ity to hire professional staff, should be barred from using the services of
private consultanb fo. accounting purposes. The accountants should also ensure

th"t no accounts are produced unless correct balances are obtained.

Ttr[e Committee further recommends that the firms and the officers involved should
be investigated by the Kenya Anti-Corruption Commission and the lnstitute of
Cortified puUlic Actountants of Kenya (ICPAK), with a view to prosecuting culpable

",ltpiis, 
barring the firms from praciicing and precluding them frorn future award of

government contracts'

b) Fixed Assets

2.2,3.1.2 Audit Query

i) The Fixed Assets balances increased by Kshs2,054,339,517 as at 30th of June 2003 to

Kshs2,08 512 as at 30h June 2004. However, the Council did not maintain a fixed747
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asset register. lt did not keep a Capital Ledger. lts asset movernent schedule was not
shown. Ownership documents for land and some motor vehicles were not made
available for audit review. The Fixed Asset balance did not include value of plant and '
motor vehicles of Kshs5.9 miltion purchased through LATF and Local Authority Road
Maintenance Levy Fund. The Fixed Asset balances erroneously included an amount of
Kshs88,388,842.00 in respect of other long-term capital outlets being expenditure
incurred on rehabilitation of public roads which fall under the jurisdiction of the Central
Govemment. Furthermore, although the assets of the Council Water Fund Department
were taken by Nakuru Water and Sewerage Company (NAWASCO), which was created
in 2004 as a wholly owned company of the Council, no lease agreement between the
Council and the water company was produced for audit review.

ii) Further, no disclosure was made in the accounts on such takeover. Additionally, revenue
accruing to the Council from the Company could not be ascertained. ln view of the
forgoing, it was not possible to confirm the existence, security, location, ownership and
accuracy of the fixed assets figure of Kshs2, 082,747,512 reflected in the Balance Sheet
as at 30th June 2005.The figures increased by Kshs11.36 million to Kshs2,294,109,051
as at June 2006.

2.2.3.1.3 Response

The Committee heard evidence given by the Chief Officer that the fixed assets
register, movement schedules and capital ledgers are being updated to comply with
circular NO. 5/2007 from the Ministry of Local Government which requires updating
of registers and valuing of the assets at Market Value as at June 2008. The Council is
in the process of acquiring Title Deeds for lands in all the council institutions and
public land owned by the Gouncil. The necessary provisions have been made in the
council's budget. The Ndungu Report on Land had slowed the process. The council
will engage the seruices of Automobile Valuers to value the Council's vehicles. The
vehicles and plants purchased through LARM were done but treated as post balance
sheet effect. Further all purchases were factored and fully approved in the budget.
The Capital outlay in question, was expensed on roads under the municipal not on
central government roads.

The Committee noted with concern that the matter had remained outstanding for a
very long time and recommends that the Chief Officer should resolve it without
further delay, failure to which he should be disciplined.

c) Debtors

2.2.3.1.4 Audit Query

i) The debtors' balances increased from Kshs196,530,301 as at June, 2003 to
Kshs546,863,726 as at June, 2005. However, the working schedules provided for audit
had a balance of Kshs564,661,216 resulting to unexplained amount of Kshs17,
797,490.

ii) Furthet the council did not maintain proper records including debtors ledger accounts
or debtors control ledger, register for property rents and rates, contribution ln lieu of
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rates. a sing:e i;sl:ess pesi:, ur:at pi'oducts, road ciarges, amount ownecj by the
Gover-,;lent cf i'ien;,'a anC other sta:uiory institutions.

iii) The sta;i advances register was also poorly maintained. Nlost of the staff who had taken
advance salaries were omitted from the supporting schedules. No imprest register was
made available for audit review. However, an audit inspection carried out in June 2005
indicated that imprests of Kshs4.9 million were owned by staff and councillors as of that
date.

iv) The council did not produce evidence of how these imprests were cleared from the
records but they weie excluded from the debtors' schedules as at 30th June, 2005.
Furthermore, no provision for bad debt was made in the accounts. ln view of the above
issues, the accuracy and the irrecoverability of the debtors' advances and imprest
amounts as at 30th June, 2005 could not be confirmed.

v) Consolidated balance sheet Debtors decreased by Kshs171,356,606 from
Kshs546,863,726 as at 30th June, 2OO5 to Kshs375,507,120 as at 30th June, 2006.
Available information indicated that general debtors, advances to stafi and outstanding
imprests to staff amounting to Kshs5, 055,063, Kshs6, 01.5,132.95 and Kshs5,562,248
respectively were excluded from the'accounts as of 30th June, 2006. ln addition, no
provision for bad and outstanding debts was made available in the accounts.

vi) Under the circumstances, the accuracy and recoverability of the debtors' amounts
reflected in the balance sheet as of 30th June, 2OOG could not be confirmed.

2.2.3.1.5 Response

i) The Committee heard evidence given by the Chief Officer that although the debtors'
control ledgers were not maintained by the Council for quite some time, the balance of
Kshs564, 853,726 can be supported by schedules available in the Council. Currently,
the debtors'control ledgers are fully computerized for efficiency and effectiveness.

ii) The same applies to the Financial Year 2005/2006 where the Council is computerizing
its operations under the Local Government Reform Programme. Hence both payments
and receipting will be captured when the exercise has been completed. lt is expected to
maintain a general ledger among other reports on which accurate and reliable
information will be obtained.

iii) Furthermore, the manual ledgers and registers have been initiated. Some of the council
debtors are internal such as staff arrears, advances, invoices and unpaid salaries. The
council has improved on maintenance of records such as ledgers and registers. All
these schedules are available for verification.

iv) On outstanding imprests, the imprests register shows some amount of unsurrendered
imprests on 30th June, 2005. However, the management has taken up the issue. Letters
have been written to the concerned members of stafl asking them to surrender all the
supporting documents to that effect. lmprest registers have been updated. They are
currently up to date and allthe rules governing them are currently in force.

The Committee noted that since the National Housing Corporation took over the
collection of rent from the Council, the corporation failed to offiset the collections
with the loan outstanding. The Committee was also concerned that the Council
allowed tenants to occupy houses without payment of rent for a long time, resulting
in huge debts uncollected, implying possible negligence, incompetence or collusion
by the officers concerned.
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The Gommittee abhorred the manner in which the Chief Officer failed to recover
funds from the irnprest holders forty eight hours after conctusion of business for
which the imprest was taken as required by law.

The Committee, while noting the action taken by the Chief Officer, recommends that
the full amounts of the imprests outstanding are recovered without further delay.

The Committee further recommends that the Permanent Secretary Ministry of Locat
Government should ensure that Chief Officers abide by financial regulalions and
recover imprest within 48 hours after return to duty station. ln the event of the holder
failing to account for or surrender the imprest, the Chief Officer must recover the
amount in full from the salary of the defaulting officer within 30 days, failure to which
the outstanding amount should be recovered from the Chief Officer. The Cornmittee
also recommends that the Ghief Officer should always ensure that accounting
records for the Council are properly maintained and updated, fialure to which he
should be personalty held responsible.

d) Deferred Charqes and lncome

2.2.3.1.6 Audit Query

lncluded in the balance sheet current assets are balances referred to as deferred charges
and deferred income of Kshs409,680 and Kshs251,695,875 respectively, totalling
Kshs252,105,559. However, these amounts remained in the books of the 2OO21ZOO1
Financial Year. Further, there were no notes, analysis or explanations to show what they
represented.

ln the circumstances, the existence of the deferred charges and income could not be
confirmed.

2.2.3.1.7 Response

The Committee heard evidence given by the Ghief Officer that the matter had been
dealt with in (a) above.

e) Cash. Bank and Overdraft Balances

2.2.3.1.8 Audit Query

i) The net cash in bank and overdraft balances increased from Kshs25,g69,094 as at 30th
June 2003 to Kshs67,664,115 as at 30th of June 2005. However, no Board of survey
report confinned the cash in hand amount of Kshsl ,A94,947 and unanalyzed amount of
Kshs62,406, as the main cash book, the monthly bank reconciliation statement and the
bank balance confirmation certificates were not made available for audit review. Authority
to operate bank overdrafts whose balance was Kshs8,122,875 in 2OO3 and
Kshs27,883,794 as at June 2004 was also not made available for audit review. Under
the circumstances, it was not possible to ascertain the accuracy and the legality of the
cash in bank and overdraft balances as at 30th of June 2OOS.
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'l [ . r) tne :]€: cash in bank overdraft balances cecrease:;:'orn Ksls15.i3a,:?: as a'. . --e 3C:r

2004. tc Kshs 46,660,521 as at 30th of June 2C05. Floiver'=:.'-IrE !.ai=.', S--,r€\/t3

recon;ii-m cash in hand balance of Kshs1,45t,886 was ;lct ocl-3. Ze:,r :alance

confirmation certificates were not made available and monthly bank statements for each

bank accountwere not made available. Further, fixed deposits and an overdraft of Kshs5

million .nJxrnz,0g3,327 held in a finance building society- and a commercial bank were

not disclosed in the accounts. The authority to operate three bank overdrafts totalling

Kshs14,676,549 was also not made available. Under the circumstances, the accuracy of

the cash in bank and the overdraft balances held by the Council as at 30th of June 2005

could not be confirmed.

2.2.3.1.9 Response

The Committee heard evidence given by the Chief Officer that the Council maintained cash

books for every bank account inO tfrit updating on the same is being don.e. on,a. daily

basis. The Board oi ru*"y which was not in place in 200412005 was constituted in the

latter year. Regular stockiaking and cash counts are done on yearly basis by the audit

team that is setected. The issue-of un-credited and un-presented cheques which were not

factored in, hence the differences in the reconciliation, has now been addressed forthwith.

The certificates of balances for cash are now available. The Gouncil actually got them from

the banks for verification. The overdraft facility was omitted due to non-consolidation of the

transaction in the code amounts which wai due to the time deadline given. on balk

overdraft, authority UV in" Ministry through Ministerial Letter No.399031ttzoe dated 2nd

October, 2003, was inadvertenfly not availed for audit (but has since been availed) and is

regretted.

The Committee noted with concern the inordinate delay in availing documents to

,auditors ana recommends that in future, officers who fail to avail documents at the

time of audit =nouru 
be disciplined. officers who prepare accounts with obvious

inaccuracies should be disciplined.

f) Stock

2.2.3.2.0 Audit Query

The stock balance remained the same as in 200312004 at Kshs1,298,588 as at 30th June,

A005. However, a review of the ledger cards revealed existence of stock worth

Kshs3,301,000 in iespect of general stores and accountable documents which were not

disclosed in the accounts. Fu-rther, notes of the accounts in respect of the policy on the

stock were not ;;*J;J. ln addiiion, no physical stock taking certificates were made

available to support the stock balances. ln'the circumstances, the accuracy of the stock

filure of Kshs1, 2gA,SAA as at 30th June, 2005, could not be confirmed'

223.2.1 ResPonse

Ttne Committee heard evidence given by the Chief officer that the board of survey had not

been constituted during that yeai 2OO412OO5. The opening balances and the average were

taken the same G;;.i inat is why the stock levels remained the same. The council
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could not do anything since there was no board of survey and could not either adjust oledif
the stock levels as at that time. This was subsequently corrected in the following year.

The Committee noted with concern at the continued lack of proper book keeping in
the Council and recommends that the Chief Officer should go beyond relying on a
board of suruey and have a proper stock recording system that is able to manage
the stocks using the double entry as required in proper managemenL

g) Nuqatorv Pavments

2.2.3.2.2 Audit Query

During the year under review, the Council incurred and paid nugatory payments totalling
Kshs12, 533,195 in respect of penalties levied by the NSSF and Kenya Local Government
Superannuation Fund for failing to remit statutory deductions on time. The Council failed to
comply with respective statutory requirements.

2.2.3.2.3 Response:

The Committee heard evidence given by the Chief Officer that the council budgets have
always been in deficit. This mainly contributed to the 2005 Collective Bargaining
Agreement. The deficit is normally reflected as arrears on the non-discretion payments
which attract a penalty. The council does not pay gross salaries but net salaries instead.
From January to May, payments are made promptly but from then on, the council waits for
Government support in form of LATF so that the other part of the gross payment is cleared.
During the period, the council lumps up and pays the salaries at once, and still attracts
penalties. This is an issue which is hard for councils and will continue with the same for a
long time. The institutions know the cycle of the cash flow during the year but still councils
are held liable to pay penalties that are five times more whenever payments are delayed.

The Committee while appreciating the difficulty the councils face in handling the
matter, recommends that, in the meantime, the councils in consultation with the
Ministry of Local Government, should explore the possibility of negotiating for
waiver of penalties with the relevant institutions since they are public entities.
However, the councils should always ensure that statutory deductions are remitted
promptly upon collection to avoid a repeat scenario.

h) Lono Te Loans

2.2.3.2.4 Audit Query

The long term loan balance stood at Kshsl 04, 281,268 as at 30th June, 2005. However,
details of this loan which was a brought forward figure were not provided. Further, the
Council did not maintain a loan register or supporting schedules showing its breakdown. ln
addition, information gathered from the council on the debt position indicated that the
Council had a loan balance with the NHC of Kshs115, 827,000 as at March 2005. ltwas
not clear whether the balance sheet long-tenn loan balance was related to the loan with the
NHC. Available information indicated that the Council was also servicing two other loans of
Kshs10 million and Kshs15 million respectively from two commercial banks. The balance of
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.these rwo loans was Kshsi5, 915,069 as at 33:h Ju:e 23C5. Hctt'ever, the amour,'.vuas nct

discicsed in the accounts. ln view of the abcve issues, the accui'acy of the iong-iernri lcan

balance could not be confirmed.

2.2.3.2.5 Response

i) The Comrnittee heard evidence given by the Chief Ofiicer that the loans were granted by

the NHC in form of material and infrastiucture loans in the 1960s, 1970s and 1980s. The

Council was appointed as an administrative agent while others were directly invested in

the Council. DuL to the long history and changes in the Central Government and Ministry

structures at some stages locked the information flow on mandated function. This had

negative effects on hovi the pending issues were to be resolved. Also, the high turnover

of ienior staff contributed to ifre unclrtainty and true nature of the loans. This was further

distorted by the disagreement that arose between the Council and the NHC over the

management of the houses to recover the loans. But during this year, a thorolgh

reconciliation was done which revealed an outstanding amount of Kshs111,257,613.05

as the true position of debtors as at 31st March, 2009. So the two organizations agreed

to stop the debt for the two estates. Therefore, this will not recur in future.

ii) There was one more loan which the Water Transfer Act (2002) did not put into account.

The Council is therefore, not sure whether the assets were transfened to the water

company. But it was frozen at a certain point by the Central Government. For purposes

of formihg the company and acquiring further loans from Africa Development Bank

(ADB) thJloan was frozen. The matter has since been resolved with the NHC.

The Committee noted with concern the delay in availing documents for verification at

the time of audit and recommends that officers who fail to avail documents or
information at the time of audit should be disciplined.

i) Revenue And Expenditure Accounts

2.2.3.2.6 Audit Query

During the years under review, the Council did not maintain daily and monthly abstracts of

receip-ts and p"yrents, cashbooks, income and expenditure ledgers as required. Further,

payments made, totalling to Kshs2, 895,875 in 200412005 and expenditure amounting to

kshs30, 4OG,ZB4 captured under Environment Department in 2005/2006 were

unsupported. in addition, purchased goods were not taken on charge and unsurrendered

imprest was posted to the payment analysis without having been accounted for as

required. ln addition, expenditure items on [ocal authority road maintenance account

showed a difference of Kshs1,309,527 between the supporting totals of Kshs11 ,121,034

and the amount of Kshs12,43O,5OZ posted in the abstract of accounts. ln view of the

foregoing issues, the accuracy of revenue and expenditure accounts for the years ended

30thJune, 2005 and 30th June, 2006 could not be confirmed.

2.2.3.2.7 Response

The Committee heard evidence given by the Chief Officer that currently, the Council has

computerized its operations and has eased the maintenance of records such as daily
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abstracts of receipts and payments, expenditure ledgers among others. ln addition,.the'
Council has centralized both receipt collection and payments, So, most people come to pay
at Town Hall. This ensures that there is no chance of omission of transactions while .
preparing abstract of accounts.

The Committee recommends that the Chief Officer should always ensure that the
council maintains correct and up-to-date accounting records, failure to which he
should be perconally held responsible.

j) Renewal Funds

2.2.3.2.8 Audit Query

Section 219 (1) of the Local GovernmentAct, Cap.265 required the Council to create and
set aside adequate renewal funds to provide for the entire or partial replacement of some
or all of its assets which owing to depreciation and other causes, will require, at some
future date to be replaced. During the two years, the Council did not make any provision for
depreciation in accounts. Further, it did not set aside any renewal funds as required. The
Council was, therefore, in breach of the law. lt is not clear how the Council intends to
replace or finance the replacement of fixed assets in future in the absence of renewal
funds.

2.2.3.2,9 Response

The Committee heard evidence given by the Chief Officer that the Council did not factor in
the Renewal Funds for the fixed assets and plans. The Council has, however, provided
them as depreciation in the current year 200912010. Using the current system of the
Medium-Term Expenditure Framework Budget (MTEF), the Council actually budgets for the
assets.

The Committee noted that the viability of a local authority or any public institution is
determined by its ability to sustain service delivery. lf all assets are depreciating, and
there is no ability to replace them, the sustainability of service delivery is put in
doubt So the principle of depreciating a capital is a way of creating replacement of
that capital, and hence, the importance and the need for the section 219 (1) of the
above mentioned Act.

k) Budqet And Budqetarv Control

2.2.3.3.0 Audit Query

During the year 20041200[ the council exceeded its expenditure budget by
Kshs50,299,534 or 28.26 per cent of the approved estimates of Kshs177,89O,OO0, without
Ministerial approval. During the subsequent year, the Council incurred over-expenditure
and realised a shortfall in revenue collection of Kshs22,880,081 or 26 per cent, and
Kshs18,622,697 or 25.8 of the approved budget amount of Kshs86,488,536 and
Kshs72,181,448, respectively, without Ministerial approvat. The Council was, therefore, in
breach of the law.
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, 2.2.3.-1.1 Respcnse

The Commitree hear: evidence given by the Chief Ot'icer that the cver-expenditure cn a

number of Vote ltems was occasioned by the general inflation, which affected the Council's
running costs in terms of goods and services, and works, particularly the cost of fuel and
other petroleum products. Through the Ministry of Local Government's performance

contracts, the Council was supposed to comply with the set targets on utilization of funds
and cost reduction, which greatly contributes towards budget adherence. The various
Ministry budget guidelines have since emphasized on the preparation of a budget that is
participatory and inclusive with a number of compliance conditions that enhanced the
budget increase. Three years consecutively, from 2007 to 2009, the budget has been
prepared on the Local Authority lntegrated Financial Operating Managing System
(LAIFOMS) module, which identifies the core centre and improves on cost control.

The Committee noted with concern the improper manner in which the Council spent
in excess of the approved budget contrary to the law. Further, and in breach of
financial regulations, the Council interfered with vote items.

The Committee recommends that the then Chief Officer Mr. Gabriel Kinaiya (current
Clerk of Kakamega Municipal Gouncil) should be disciplined for authorizing
expenditure in excess of the approved budget. The Committee also recommends
that investigations should be undertaken to ascertain possible misappropriation of
public funds, with a view to prosecuting the officers concerned.

l) Non - Response to Draft Report

2.2.3.3.2 Audit Query

The abstract of accounts was submitted to the Council for comment on 30th May, 2007.
However, no comments have been received to date. ln the same note, it appears they were
forwarded the same day because the draft report which the Controller and Auditor-General
intended to issue for iOOStZ006 was submitted on 30th May 2007, but no response has
been received to date.

2.2.3.3.3 Response

The Committee heard evidence given by the Chief Officer that the Council accepts the fact
that it did not respond to the auditors' draft report for the year 2005/2006, but it had
responded to one for the year 2004/2005. This was due to an omission. The Council has
since taken the draft to the auditors as a serious matter and this can be observed in the
current draft report of 2006 t2OO7 that was responded to on sth May, 2008, The one for
2OO412OO5 was responded to on 20th June, 2007, and copies are available for verification.

The Committee noted with concern the inordinate delay in availing documents to
auditors and recommends that officerc who failed to avail the documents at the time
of audit should be disciplined.
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m) Local Authoritv Transfer Fund (LATF)

2.2.3.3.4 Audit Query

i) During the year 200512006. the council received Kshs93,548,916 as the IATF grants.
However, the council did not maintain separate and independent LATF books of
accounts and records such as daily and monthly abstracts of payments, cash books,
vote books and ledgers as required.

ii) Further, the I-ATF expenditure items in operations, maintenance, debt resolution, plan
and capital projects were not verified due to unavailability of relevant supporting
documents. Under the circumstances, it was not possible to confirm that the LATF
disbursements for the Ministry of Local Government totalling Kshs63,548,916 were
properly accounted for and utilized for the intended purposes only.

2.2.3.3.5 Response

The Committee heard evidence given by the Chief Ofiicer that the Council, as a
requirement of the LATF Act, is currently maintaining the required books of accounts, the
individual ledger, the cash book and other records for those particular funds effectively.

The Committee while appreciating that measures have since been put in place to
address the queries, noted with deep concern that huge public funds could not be
property accounted for in a long time, leaving avenues for possible abuse.

The Committee recommends that the Chief Officer should properly account for the
amount of Kshs63,548,916, failure to which investigations should be undertaken so
as to hold the officers responsible and prosecute those found culpable.

n) Other Balances

2.2.3.3.6 Audit Query

The balance sheet reflects other balances are under-represented by section comprising
revenue account, general reserve fund, capital discharge, capital fund, unapplied capital
receipts, stores and labour charges and long-term loans. All these items balance, except
for revenue account that remained the same as in the previous year. Further, defened
charges, incorne deposits and provisions balances also remain the same as the previous
year. However, no details, notes or statements of changes were made available for audit
review. ln the circumstances, the accuracy of these balances could not be determined.

2.2.3.3.7 Response

The Committee heard evidence given by the Chief Officer that the Councit will seek
ratification and approval from the Minister. Several balances were written-off, but did not
have the approval from the Minister.

The Committee noted that the figures in excess of Kshs2.S biltion are not accounted
for and even the Council cannot explain their existence. These shoutd not be seen
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. as sirnple figures. lt rneans that there are prcbabl;"'na:.'''--::gs that are hidCen. The

Comm;tee recomn'len{s that the Chief Officer shcui: eis:re that::^,e figu;'es are

fully accounted for and verified. The Committee also i'eccmmends thal officers who
deliberately failed to keep proper books of accounts and also failed to account for
the funds should be investigated and disciplined.

2.2.4 MOMBASA MUNICIPAL COUNCIL

The Committee took evidence from the Council on 3rd August 2009.

The Committee was informed that the accounts of the Council had not been certified by the

Controller and Auditor General. The accounts of the Council from 1990 up to 2000, a gap of

ten years, were not prepared, but the subsequent accounts of 2000/2001 were claimed by

the touncil to have been prepared. The Accounts were prepared by a consulting firm, M/s

Ken Njoroge & Associates, out of which there were various issues that were raised later on

the inidequacy of the work that was done. lnvestigations revealed that during the ten-year

gap of lggg - 2000, the then Chief Officer might have used incomplete records to come up

ilritrn tne figures. This is reflected in the suspense accounts that have been carried across

over the years.

ln response to the audit findings, the Chief Officer of the Council informed the Committee

that from their records and findings, the then oflice bearer, during the ten-year gap of 1990-

2OOO, might have used incomplete records to come up with the faulty figures. This is clearly

reflectedln the suspense accounts that have been carried across over years. However, the

Council is now in the process of contacting the consultant who did the work and the

previous office bearers.

The Committee noted that the inadequacy observed in those accounts may not even

enable the Controller and Auditor-General to authenticate the opening balances and

lead to audit certification. The Committee was concerned about how the figures of
the opening balances of the accounts of 2000/2001 were arrived at.

tt is the duty of the Chief Officer to ensure that proper accounts or records are kept,
proper absiracts of accounts are done and that reports are done to the Permanent
becretary in the Ministry. The Committee therefore abhorred the manner in which
sub-standard accounts were prepared for the Council by the accounting firm' yet
payments were made for the seruiies.

The Committee noted with concern that over the years, the absence of the accounts
could also be as a result of unqualified staff. The Committee abhorred the manner in

which councils contract accounting firms that prepare accounts without books of
prime entry. The accounting firms then leave the councils with accounts that are

meaningleis and are not based on anything despite receiving full payments.

The Committee noted that most of the Chief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency or sheer negligence.
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The Committee further deplored the lack of seriousness by the Council to employ'
even casuals to deal with the accounts, but are only eager to contract and p"i to. I
the services to private accountants, who fail to recipiocaie value for the money-th"y .
are paid. ln the presence of these glaring anomalies, the Committee could not rule
out possibility of collusion between the Chief Officers and the contracted accounting
firm. The Committee noted with grave concern the faiture by the Councit to respond
to audit queries or produce documents at the time of audit

The Committee recommends that the Chief Officer should not onty ensure that
documents are availed at the time of audit but also respond promptly to all audit
queries. The Committee also recommends that municipalities sucir is Mombasa,
with capacity to hire professional staff, should be barred- from using the services of
private consultants for accounting purposes. The accountants shoutd also ensure
that no accounts are produced unless correct batances are obtained.

The Committee further recommends that the firm M/s Ken Njoroge & Associates andthe officers involved should be investigated by the Kenya Anti-Corruption
Cornmission and the lnstitute of Certified PuUtic Accountants of Kenya (lCpAK), witha ui:*..to.prosecuting culpabte culprits, barring the firm frorn-practicin(j and
precluding it from future award of government contracts.

2.2,5 THIKA MUNICIPAL COUNCIL

The committee took evidence from the council on 2gh July 200g.

The Committee was unable to commence evidence on the accounts of the Council
because the Chief O_fficer brought responses to management letters as opposed to
resPonses to the certified accounts by the Controller and Auditor General. Since it was the
first time for the Chief Officer to appear for evidence, the responses were not only irrelevant
but also inadequate.

The Committee noted that most of the Chief Officers did not take their work serioustyor do not take accounting work for the locat authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency or sheer ne!ligence.

The Cornmittee recommends that the Chief Officer should atways ensure that proper
accounts or records are kept and proper abstracts of accounts are done and avaiied
to the Controller and Auditor General at the time of audit as stipulated by taw, failure
to which he should be disciplined.

2.2.6 ELDORET MUNICIPAL COUNCTL

The committee took evidence from the council on 1Oth August 2oog.

The Committee was informed that the accounts of the Council had not been certified by the
Controller and Auditor General. Howevel the Council has since done the accounts up to
30th June, 2008. The accounts were undergoing audit review. No certificate had been
i_s9u9d by then and, therefore, no accounts had been tabled in Parliament as at August
2008.
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' The reasons for the delays incluce: the quality o; the accounts that had beei'r prepared, the
issues that had been raised which had not been responcjed to, and the several adjustments
that the auditor had sought from the Council. A number of those adjustments had not been
made. The Accounts for 200312004 had a suspense balance of about Kshs. 623 million.
When accounts with such a figure are unaccounted for, then the reliability of those
accounts altogether could be in doubt. However, the Controller and Auditor-General had
promised to look at those accounts and issue certificates up to 30th June, 2007 by October
2009.

The Committee noted that most of the Chief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency or sheer negligence.

The Committee also noted that the delay or difficulty in availing documents or
absence of documents could imply possibility of concealing possible fraud or
misappropriation. The Committee noted with concern the inordinate delay in availing
documents to auditors and recommends that in future, officers who fail to avail
documents at the time of audit should be disciplined.

The Committee also recommends that the Chief Officer should ensure that proper
accounts or records are kept and proper abstracts of accounts are done and availed
for verification at the time of audit as stipulated by law, failure to which he should be
held responsible.

The Committee abhorred the manner in which the officers delayed in production of
accounts and recommends that Kenya Anti-Corruption Commission should
investigate such delays as it indicates possibility of concealing fraud.

2.2,7 KISUMU MUNICIPAL COUNCIL

The Committee took evidence from the Council on 4th August 2009.

The Committee was informed that the accounts for the 200312004, 2004/2005 and
2005/2006 financial years had already been laid in Parliament and were therefore due for
examination by the Committee.

The Committee was unable to commence evidence on the accounts of the Council
because the Chief Officer brought responses to management letters as opposed to
responses to the certified audited accounts by the Controller and Auditor General. Since it
was the first time for the Chief Officer to appear for evidence, the responses were not only
irrelevant but also inadequate.

The Committee noted that most of the Chief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency or sheer negligence.
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The Committee noted with concern the casual manner in which the officerc of the'
Council prepared to appear before the Committee and recommends that in futirre,
the habit shall not be tolerated by the Committee.

2.2.8 NAROK COUNTY COUNCIL

The Committee took evidence from the Council on 6s August 2009.

The Committee was informed that the County Council of Narok had the last accounts
certified for the year ended 30th June, 1995. This was done on 1Oth May, ZOOZ. However,
they hired a consultant (a firm of accountants) to do the accounts for the 12 years from
1995 up to 30th June , 2007. The hired accountants were M/s Mwema and Associates.
When the accounts were presented to the Controller and Auditor-General, they were found
not to be supported by the books of accounts. There were no trial balances and schedules
to support the numbers. Figures to primary books of accounts could not be traced, opening
balances were deferred from year to year, and some obvious balances like unpaid debtors
were even missing in the accounts, and creditors as well. So, the inadequacies
notwithstanding, such accounts formed the background for the subsequent accounts.

The Committee therefore abhorred the manner in which sub-standard accounts were
prepared for the Council by the accounting firm, yet payments were made for the
services, let alone retaining the same consultants for the whole period.

The Committee noted that most of the Ghief Officers did not take their work seriously
or do not take accounting work for the local authorities seriously. The Committee
could attribute this to laxity, incompetence, inefficiency, sheer negligence or the
frequent transfers done by the Ministry.

The Committee further deplored the tack of seriousness by the Council to employ
even casuals to deal with the accounts, but are onty eager to contract and pay for
the services to private accountants, who fail to recipiocaie value for the moneyih"y
are paid' ln the presence of these glaring anomaties, the Gommittee could not rute
out possibility of collusion between the Chief Officers and the contracted accounting
firm. The Committee noted with grave concern the failure by the councit to respon-
to audit queries or produce documents at the time of audit.

The Committee recommends that the Ghief Officer shoutd not only ensure that
documents are availed at the time of audit but also respond promptiy to all audit
queries. The Committee also recommends that a council such as- Narok, with
capacity to hire professional staff, should be barred from using the services of
private consultants for accounting purposes. The accountants shLuld also ensure
that no accounts are produced unless corrcct balances are obtained.

The Committee further recornmends that the firm M/s Muema & Associates and the
officers involved should be investigated by the Kenya Anti-Gorru.ption Commission
and the lnstitute of Certified Public Accountants of Kenya (lCPAk), with a view to
prosecuting culpable culprits, barring the firm from practicing and precluding it from
future award of government contracts.
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,2.2.9,0 I/IEETING WITH THE IJRBAN DEVELOPMENT DEFARTTUENT OF TI.'|E

MINISTR,Y OF LOCAL GOVERNMENT

The meeting between the Committee and the Urban Development Department (UDD)

arose from the obseruations made during the countrywide Committee inspection tours.

During the inspection tours, the Committee noted that most of the stalled projects (which

involved huge public funds) were conceived, designed, contracts awarded, supervised, and

payments made by the UDD. ln most cases, the projects were undertaken without the

involvement of not only the locals and the relevant councils, but also the lnspectorate of

LocalAuthorities department. The projects done include markets, bus parks, access roads,

livestock holding grounds, town halls, among others.

The Committee met with the Department on 30th November 2009, 17th February 2010 and

3d March 2O1O in order to get explanations on the inadequacies observed and noted. The

Committee's observations and recommendations on the individual projects are contained

elsewhere in this report.

The Committee therefore sought to know the role, mandate and operations of the

Department and whether it has added value to its existence.

According to the Controller and Auditor-General, the audit reports of all the projects done
by the Depaftment had not been finalized. Therefore, the Committee was advised to
concentrate on the specific projects inspected on the ground. The issues concerning the
projects that were inspected by the Committee in general could be highlighted as follows:-

(i) A number of the projects that were undertaken are incomplete;
(ii) Some of them commenced late as opposed to the commencement dates that were

stipulated in the contracts;
(iii) Some were stalled or were terminated;
(iv) Some of the projects required retendering;
(v) Those that were done on behalf of the councils, the councils themselves were not

involved in the preparation of those contracts and the projects;
(vi) Most projects were characterized by slow progress of works and in some contracts

there was poor workmanship;
(vii) Some of the contracts included huge and unrealistic variations;
(viii) Some of them were undertaken on land that has disputes;
(ix) Most of the contracts were also characterized by late payments, unsupported

payments, or payments that were not commensurate with the works done;
(x) Some projects were started even before Environmental lmpactAssessment was done;
(xi) To date, some of those projects are not yet in use despite government spending huge

amounts of money on them;
(xii) According to records, about 69 major projects whose cost runs to billions of shillings

were undertaken by the department country wide.

2.2.9.1The establishment of the UDD

The UDD was created in 1989 with the purpose of providing technical support to the

Ministry of Local Govemment and the local authorities whose technical capacity then could
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not cope with the service delivery demands associated with urbanization in the country.,lt id
a multi-disciplinary department that was started as a technical arm to assist the local
authorities in designing projects or in executing some of those projects. The thinking then '
was that anything technical, namely, roads, sewerage and others could be handled by

Ministries like the Ministry of Water and lrrigation, Ministry of Public Works and the Ministry

of Housing. Experience showed that because this is a local government system, the

Central Government has a way of identifying priorities. There are those priorities which are

identified by the local authorities which may not necessarily be priority projects for the

Central Government. So, the practice then was that a local authority would place an

application to the Central Government, say to the Ministry of Local Government, and it was
discovered that it was not easy to get that kind of technical support. The Department has a
technical capacity of 50 Ofiicers drawn from various fields i.e. Engineers, Architects,
Quantity Surveyors, lT specialists among others.

The Department was tasked to explain in depth the inadequacies noted and observed in
three main projects i.e. Chavakali Market in Mhiga, Embu Bus Park and Garissa Bus Park
as highlighted below: -

2.2.9.2 Issues with Construction of Proposed Municipal Chavakali Market in Vihiga
Municipal Council

i) The contract works commenced on 31"t May 2OO7 for a period of 78 weeks. lt was
then extended for 21 weeks to be completed on 25th April 2009. However, the period

lapsed with only 50% of the works completed.

ii) The original scope of works included a 3 - storeyed building which was then reduced
through a variation order (VO) to 2 - storey in what the department refers to as
harmonization of drawings and Bill of Quantities (BQ).

iii) Cost of the project the contract sum was Kshs. 28,964,151 before variation of the
contract was done. After variation, the construction works was reduced to Kshs. 17,

485,100.

iv) The VO recommended that the following omissions be included in the contract -storm

water drainage, electrical works, gate house/waste cubicle, paving to open air market
and fencing. While this decision should be appreciated, it is appalling how
construction of a new market could go to tender with these essential items missing.
This omission can only be attributed to weaknesses at the pre-contract stage.

v) The work is about 50 - 60% complete.

vi) Building works: it was observed that the market is constructed of a reinforced
concrete (rc) frame (rc columns, rc beams and suspended rc floor slabs). lt was
observed that this element is substantially complete but the structure is showing
SERIOUS signs of FAILURE with a few shattering supports still in place. This problem

seems to have been detected by the contractor and the project supervisors since
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, a::::icnal cclumn Su:pOrts r"'ei'e be;ig in'.rc:-ce3' The technical reason for this

structural faiture is possibly the lack of '-:,e ccntractor to adhere to proper

standards of concrete mix (cement: sand: ballast ratios), casting process and

lack of ProPer suPervision.

vii) walling: is of masonry and concrete blocks. lt is about 50% complete but of very

poor workmanship. Although walling in this case is non-structural to a large

extent, it could accelerate the collapsing of the building through its own dead

load,

viii) public safety: the structurat failure detected in this building is likely to be

beyond renanititation. since the building is already collapsing under its own

dead load, it should be condemned from public use and demolished'

Below are some ctures of as seen the Committee:
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The Committee recommends immediate cancellation of the contract for this work,
and surcharging of the contractor involved. The Committee also recommends that
the Contractor lMts lsoro Construction Co.) should be precluded from award of
Eovernment contracts.

The Committee further recommends those responsible for the loss of funds through
multiple variations, poor design and inadequate superuision should be sanctioned.

The Committee further recommends that the officers involved should be

investigated by the Kenya Anti-Corruption Commission and the relevant
professional institute should bar them from practicing.

2.2.9.3lssues with Construction of Garissa Bus Park, Garissa Municipal Council

i) The construction of Garissa Bus Park was awarded to a contractor through competitive

bidding on January 2006 at a cost of Ksh. 37,877,989 to be completed in February

2007. However, audit inspection of the status of the Bus Park done on 2nd December

2OOB revealed that the works had stalled after payment of five interim certificates

amounting to Ksh.31 ,443,597.70 or 83% payments.

ii) Examination of the Ministry's records revealed that the Ministry terminated the contract

on 12 May 2008 under the provisions of clause 63 of the contract due to non-

performance on the part of the contractor. Performance guarantee claim notification was

done on 18 June 2OOB and a claim made from the guarantor on 18 November 2008. At

the time of termination, the work was valued at about 75 per cent completion with the

contractor having been paid Kshs2O, 951 ,749.61.

iii) Evidence available indicate that the project was re-tendered and awarded to another

contractor on 4 December 2008 at a contract sum of Ksh.38,063,845.43 slightly above

the previous contract sum although the project was aboutT0% completed. The second

contractor was to complete the work in six months from 16th February, 2009 with contact
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period of six months and defect liability period of six months. The works were completed
on 16th August, 2009. The contract was declared substantially complete by 1sth'May, '
2009.

The Committee noted with concern that the implementers failed to undertake an
environmental impact assessment for the project prior to commencement, the result of
which led to the dispute on the land which would have been avoided. The dusty road
leading to a nearby primary school and the bus park which is just adjacent to the school is
a matter of concern not only to the local residents but also to any professional. lf adequate
consultations were done, the issues noted would have been avoided.

The Committee also noted that if at all the contact was done 75 per cent, about Kshs20
million paid and the 25 per cent which was remaining tendered for about Kshs38 million,
does not make economic sense. lt noted that Government may not have gotten value for
the money spent.

Below is a picture of the project as it appears at present:

The Committee abhorred the manner in
contracted and implemented.

which this project was conceived,

The Committee recommends that in future the Accounting Officer should ensure that
implementation of a project of this magnitude does not begin before proper
planning, consultations and effective monitoring and evaluation mechanisms are in
place. The Cornmittee also recommends that the then Accounting Officer and the
officers involved in the loss by government arising from professional negligence
and poor supervision should be held personally liable.
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,Z.Z.g.4lssues witn the Rehabilitation and F.econstructjc: c; Ei:.bu T:it'nshrp F.cacs.

Embu IJlunicipal Ccuncil

a) According to the Controller and Auditor General, the following obseruations were

noted:

i) The contract for the rehabilitation and reconstruction of Embu Township Roads project

was awarded to a contractor at an estimated cost of Kshs. 80,754,030.30 and financed

from Roads Maintenance Levy (RMFL). The scope of works involved reconstruction of

some sections of a mosque,-Kombo Munyiri, 1A- 5A, Lower Bus Park Roads and

rehabilitation of Mutero, Sacco, Mama Ngina, Taifa Hall, Neema and Upper Bus Park

I

roads.
ii) Financiat status: the total certiflcates paid a1o_u1t9d to Kshs. 72,443,435.18 and interim

certificate number ten (10) for Kshs. 4,273,332.44 was paid on 12110106 for the release

of 5% retention money.
iii) Handing over and deiects: the project was handed over when it was 86% of what had

been plovided for in the originai contract. The original sum got exhausted while 14o/o of

the works remained outstanding. However, the defects noted during the handing over

repoft of 11/g/06 have not beenLorrected to date and the defects liability period expired

on Z7tO7tO7. lt was not clear why the Ministry failed to ensure that the defects were

corrected during the defects liability period and before release of the retention money to

the contractor.

b) The Accounting Officer made the following response:

i) Several letters were written to the contractor to correct the defects. The contractor did

not comply.
ii) The audit report was made on 3'd December 200€ . .(19^rynths) after the expected

date of the end of the defects liability period (i.e. 27tn July 2007).

iii) payment of retention money: pursuant to clause 60.3, 50% of the retained amount of
' 

money should be paid anei the issue of the taking over certificate. ln this case the

amount was Kshs .'4,ZT3,ggl.44.The remaining 50% should be paid after the correction

of defects. He therefore forfeited the remaining 50% of the retention money. The

Committee was also informed that the supervising engineer had been transferred from

the ministry and was facing investigations from the Kenya Anti Corruption Commission

(lGcc).

The pictures below show the recent state of the project:
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The Cornmittee noted that the contractor, being a businessman may have
considered the opportunity cost of the retention fee vis-a-vis going baci< to do
that work which would have cost him more than the retention-fee.-Ttr" ttttini"try
should have made sure that before the certificates were paid, inspection" 

"niproper value of the work done would have been ascertained.

The Comrnittee abhorred the manner in which the resident engineer was atso the
pr_o_ject manager, responsibilities that should have been rinderhken by two
different officerc. The Gommittee was also appalled by the manner in which
contracts are poorly designed to the advantage of the contractors and to the
detriment of public interest, leading to poor workmanship and loss of funds.

The Committee recommends that the officers involved should be reprimanded,
and investigated by the Kenya Anti-Corruption Commission, with'a view toprosecuting them. The relevant professionat institute should also bar them from
practicing.

2.2.9.5 Meeting with the Minister

The Committee took evidence from the Deputy Prime Minister and Minister for Local
Government Hon. Wycliffe Musalia Mudavadi, 

-EGH, 
MP on 31"1 August 2010 anO ZG

September 2010. He provided the following evidence:

a) Ongoing programmes in UDD

ln consideration of the way forward for Urban Development Department projects the
following should be considered. This is because in addition to the'projects in
question the Department undertakes the foilowing:-

(i) The World Bank has just started implementation through the Department,
projects and programmes to the tune of 150 Mittion U.S Doliars. The
Department is the key convener of the programmes.
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li The lntegr-atec sclid waste Manager:ient fcr the city of Nalrici' a s"udy c;

which was undertaken by JlcA i. .tto .oordinated by the Depar:r:aen"' The

Department cnaiis tne tnterministeriat meetings and is the convener of all

stakeholders in the programm". ih; totat turiOing required to relocate and

manage the solid w..i" in Kenya shillings 17 Billion over a twenty year

Period.

(iii) The solid waste managemert for Mombasa and Nakuru is a 17 Million Euro

project wrricir-ls .ng"ing. rn" iro iniougn the Department is funding this

programme.

The Primary schools in poor urban.areas of Nairobi, Mombasa and Kisumu is

another progr"r,i;;;fitir@ea by th" G"rrn"n Government through KFW'

The amount is {O Mill'ion Euros.' 
-iht'" 

is a further 20 Million Euros

envisaged to fund mor" ,.nools in other urban areas' The Department is the

main coordinator of this programme'

(iv)

(v) The street Families Rehabilitation is another program being funded by the

Kenya Oou"rnrunt to nefp i"Out. in" num'Oei of Street Families in our

urban centres. Not much'iunJing n"r been provided but it is also

coordinated bY the DePartment'

(vi) The lntegrated strategic Planning 'is also continuing and the Department has

already .ou-"i"J 7 tJwns wiin i further 11 townJ envisaged in the current

financial v*-ini= nr. tonr'"a 
" ;";i 

basis for planning 9Yr 
growing urban

centres. lt has provided a participltory approach and provided a good base

for Project identifi cation'

(vii)KisumuUrbanprojectisanAFDfundedprogrammetothetune40Million
Euros. This is a programr" i".pi".titg ani intrastructure development for

(viii)KorogochoSlumUpgrading..projectfundeduv.lneltalianGovernmentforthe
improvem"ni'ii li"i"! .oniiiio-,i.ln kotogoino' The amount is Kshs ' 210

Kisumu town

Million

and Funds Accounts

ln addition to the above programmes, the Department is the key contact area for

Development partnei .uppdrt to prJgi"*r,;. in Local Authorities' we have

representations in the following;-

Kenya Roads Board
Natibnal Housing CorPoration

ri"rJAg"ncies kuRA, KERA and KENHA

Water Service Boards

TheDepartmentworkswithotherdevelopmentpartnerslikeGTz'UN-Habitatetcin
areas of collaborrii"fuh;re Local Authorities are beneficiaries'

(i)
(ii)
(iii)
(iv)
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ab) Proposed Reforms for UDD

The Urban Development Department (UDD) was created in 1989, as the technical
arm of the Ministry to facilitate and support Local Authorities (l--{s) in the area of
infrastructure developments covering solid waste management, bus parks, access
roads and storm water drainage, buildings development, planning, land survey,
quantity survey, environment and social development. The rationale for the
establishment of the department was that technical support to [-As for technical
services in such areas as solid waste management, bus parks and markets are only
provided by this Ministry.

Currently, the UDD has various sections covering Water and Sanitation (which
includes Solid Waste Management and Environment), Roads and Transport (which
includes bus parks, accesses and storm water drainage), Architects (which includes
buildings development, valuation and quantity survey), Planning, Land Survey, and
Social Services.

2.2.9.5.1 Proposed Department Of Local Authorities Support Services
(DLASS)

ln the past, the mandate of the Department was wide, covering the functions of
water provision and roads, but these functions have been transferred to new
agencies established to handle them. The Ministry recently created the Markets
Development Department, which has taken over the activities related to markets
and market development.

Given the high rate of urbanization in the existing local authorities and in emerging
urban centres and considering the major weaknesses in skills in such centres, there
is need for provision of technical services to all needy urban centres. Currently
these technical support services are being provided by UDD, with the department
being directly involved in selecting, planning, designing and implementing projects
in local authorities. However, the major challenge over time has been that UDD
does carry out the above functions without the involvement of the local authorities
and their beneflciary communities.

ln considering future support to Local Authorities, the Ministry appreciates the
current policy on devolution and devolved funding where funds now belong to
County Governments. With the adoption of the devolved funding system, UDD wiill
no longer have direct access to funds and thus no major risks of money getting
misappropriated by the UDD staff through the projects. The department will remain
with the role of facilitation and provision of technical backstopping support to the
LAs. lt wilt develop guidelines to be used by the l-As.

As the Ministry reforms the Department it shall bear in mind that its current
functions have posed governance and project ownership challenges. For these
reasons in the planned reforms, it is proposed that all projects belong to and be
implemented by respective LAs, which will carry out the day to day management of
the development activities with technical support from the Department. ln the new
structure the reformed UDD will be transformed to facilitate the implementation of
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programmes, with clearly spelt out sepai'atiorr of i'cies a,'aongst ine key actors as

well as checks and balances.

Under the new dispensation, the reformed department will:

(i) Provide technical support to LAs that have funds to undertake their own
projects.

(ii) Support LAs that have centrally developed projects and programmes.

ln order to undertake these functions, it is planned that the current sections of the
Department be reconstituted or replaced by three distinct Sections with distinct staff
members, namely:

(i) Planning and Design
(ii) Construction
(iii) Monitoring, Evaluation and Reporting (M&E)

2.2.9.5.2 Planning and Design Section

This Section will receive requests for project designs from LAs which have
resources for development projects and do not have capacity. The section will
carry out the designs and then assist LAs to have them checked and approved by
relevant authorities. However, in all the projects where the l-As are requesting the
Ministry for technical support, there will be requirements for proof that the projects
are based on the needs of the specific beneficiaries and that the respective citizens
have been formally consulted and have concurred. For this reason, as part of the
LA's formal submissions of requests for technical or financial assistance, LAs must
attach documentary evidence of involvement of stakeholders through a clear
participatory process in the identification and implementation of the projects. ln
addition, all identified projects must be reflected in the LA's Capital lnvestment
Plans (ClP) and proof for availability of funding. Furthet Full Council resolutions
supporting the same will be an added requirement.

Once the Ministry has canied out the designs and the same have been returned to
the requesting LAs the same will need to be tabled in a Full Council meeting for
endorsement. This will be necessary because elected leaders need to see and
approve the designs and speciflcations as well as the actual or projected costs.

For the projects where the LAs require financial and technical support from the
Ministry, the latter will vet all requests from LAs that meet the set criteria and
prioritize them based on economic justification, national priorities, environmental
viability, regional balance and capacity of the LAs to manage the project once it is
completed. The support will be awarded to LAs on the basis of objective criteria
including:

(i) lnfrastructure projects
(ii) Impact on service provision
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(iii) Msion 2030 / MDGs goats attainment
(iv)Community involvement in identiflcation and implementation

ldentiflcation of projects and funds will be done by a panel of professional meeting
periodically.

The Ministry will then communicate the selected projects to LAs.

As stated above, the whole process of project identification and development, by
the lAs, will be initiated through participatory stakeholder process. The process oi
document preparation by the l-{s will be subjected to Minisierial approval at various
stages, which will be defined in the Work Plans submitted 

'Uy 
tne LAs and

agreement reached. on the Ministry's role in order to ensure that neither the Ministry
nor the LAs commit the other party to future costs. ln discussing the role of the
Ministry it must be made clear that with or without the Ministry's flnancial support
the Ministry will take charge of ensuring compliance with design specifications and
standards (including design analysis tests) for quality work.

On their part LAs may undertake the designs in-house, if they have capacity, or
outsource consultancy services with technical assistance irom the 

'Ministry.

Submissions of the necessary documents to the ministry e.g bid documents will be
done at the various stages (as may be stated in the igrelA Work plans), which
must include submission at the Preliminary Design Stage, for the ministry to mafe
comments and /recommendations in advance of finalization of document
preparation by the LAs.

Wn?P funding for projects is to be provided through the Ministry, [As will advertise
for the works after the planning and design documentation is completed and
approval of the same is granted by the Ministry, and the project implementation
work plans have been jointly. agreed upon. the work plahs will include the
procurement process, which will be subjected to the Ministerial approval. This is to
avoid a situation where contracts are awarded without budgeting'provision by the
Ministry.

2.2.9.5.3 Construction Section

For.construction projects funded by the Ministry at least three distinct key players
will be involved as a way to ensure vertical ani horizontal accountability, j.e. ciient
LA management, local stakeholders (including relevant civil society organizations)
and the Ministry itself.

ln the preparation of the Tender Documents, the Planning and Design Section will
be required to entrench key project actors, ciearly stating ih" r"=p"ciive roles to be
played by the Ministry and LAs during construction stagJpaying special attention to
the roles of each institution in the positions of the "Clieni", tnJ'ingineef and the
"Resident Engineer' (RE).

The "Client' or the Manager of the Project wilt be the LA through the Town Clerk, in
order to create ownership and responsibility of project. The clJrk will be required to
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completion of the Projec:. (The Past praclice has been tlra', :he "Client" is the PS,

lrloLG, leading to non ownership of MoLG funded projects by LAs during
construction stage).

The Project "Engineer'' will be the Municipal Engineer or an engineer hired by the
LA, with the individual approved by the MoLG, to ensure professional input into the
Project. ln the past the practice has been that the "Engineef of the Project is the
Director of UDD, which may have created conditions for technical, administrative
and conflicts of interests or challenges. The "Client" or owner's "Enginee/' will
ensure that the project is implemented in an efficient and effective manner with
maximum benefit to the community. The "Enginee/' will also advise the Town Clerk
as appropriate so that the Town Clerk can make necessary decisions, where
necessary, to ensure that the project is implemented efficiently and effectively.

The Project's "Resident Engineer'' (RE) will be an individual consultant outsourced
by the LA. The process of outsourcing and terms of engagement of the RE will be
cleared by the' MoLG to ensure that the RE has the necessary professional
foundation. The RE will have a reporting format to the LA and the Ministry, with an
agreed schedule for reports. For projects funded by the LAs, they may use their
own engineers for the position of RE, if they have the capacity. However, there
must be some additional independent professional input to ensure quality
standards.

The Ministry should in all cases be seen as a key partner in ensuring quality and
thus be invited to site meetings. This will be a requirement of all projects funded by
the Ministry, in which the Construction Section will have to attend all Site Meetings
to ensure and confirm that services are provided as per the designs of the project.

For purposes of making payments, it will be a requirement to submit documentary
evidence that the services for which the lnterim Payment Certificate has been
raised have been rendered. As part of the documentary evidence, honouring of
lnterim Payment Certificates will be made after signatures from the Resident
Engineer, Project Engineer, LA (which will also include audit) and the Ministry. After
the RE, Project Engineer and the LA have certified and audited the vouchers, the
Ministry will Code and validate the vouchers for payment.

After honouring of the lnterim Payment Certificates by the LA, the latter will send an
expenditure return to MoLG to certify that payments have been effected. Failure by
the LA to make these returns will result in the Ministry withholding further
disbursements to the defaulting LAs, where funding is through MoLG

To facilitate smooth running of the project implementation process all LAs will be
required to set up or strengthen existing project monitoring mechanisms. ln the
Ministry's view close monitoring of the implementation process will make the project
progress as per the work plan.
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2.2.9.5.4 Monitoring, Evaluation and Reporting Section . '
As part of the reform process the ministry has initiated and put in place a Monitoring .
and Evaluation (M&E) team, which is composed of proiessional staff from fe!
departments. The cunent M&E team excludes anybody previously involved in the
management or in the p.lanning & design and construction stages oi Ministry funded
projects. This trend will be maintained in future as a means of avoiding cbnflict oi
interests.

For all.future projects the M&E team at the Ministry headquarters will be replicated
at the [-As level, by the appointment of M&E teams-by the ';Client" l-As, for their own
internal M&E. The LAs M&E teams will be required t-o include stakeholders such as
professional bodies located within their areas of jurisdiction.

The Ministry's M&E Section will prepare its own monitoring tools and design its
work plan for quarterly visits all over the country to theck the status of
implementation of Ministry-funded and major LA tunOea projects. To facilitate
effectiveness of the M&E exercise, the 

-lr/inistry's 
M&E Section will il;;ba

guidelines on monitoring of various types of projecis. The items in the tools will be
derived from the ploject components and'ind-icators (as shown in the projects
implementation matrices) as specifically stated in the Bills of euantities pOsy.'fne
team will check the work accomplished (based on information derived from the
reports of the Construction Section) against physical achievements, and then make
an independent report.

The M&E report will be submitted to the PS, Ministry of Local Government, with a
copy to the Director, .!g"l Authority Support Servicei (DLASS). Subsequent to the
report' the Director. (D[-ASS) will be required to submit a formal report addressing
any variations or discrepancies between the Ministry' M&E report and any othe-rreports submitted from the field. ln cases where serious' discrepancies are
identified the PS may order a full technical audit of the proleci irit"*"ntation
process.

Mid-term and end-term reviews of all projects will be done by independent
consultants, who will present their draft. final reports to stakeholders, workshops
before forwarding the same to the pS and the Ministry.

3.0.0

As observed earlier_that during the sittings of the committee with the chief officers of themajor councils, the Committee noted sevLral weaknesses in the financial management andaccountability of local authorities.

The Committee decided to visit the councils in order to obtain first hand information on theoperations and managernent of those councils. lt also wanted to physically verify prolects
done in those councils-.

FundsAnnual Report of the LocalAuthorities and
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I.Jlr

Ttie tci;crtirE were the ccunciis a:rc p:'cjects'is':ec ac:oss the c:;:'-': z': :-= C:-*':':=

made several .nt!'""1ions and recoi"lnmendations'

3.1.0 NYANZA PROVINCE

3.1.1 Ahero Market and Bus Park in Ahero Town Council

The committee visited the council and noted that there were wranoles between the

counci*ors ana tne cnief officer. il;;;r.",[ors did-not want to cooper-ate and work with

the cterk of the counc* but insteal chose to cooperaG *itn rn. Treasurer and siderined

the crerk in council operations ,rt 
*r, ,r=" reportei that there was poor cash managernent

in the councir. An amount of auoui-K.n.s ,nittion *"= i"ported as not banked contrary to

regurations. The',cr;;;iiarso_rent'affit cil.i mi,ili 
.;Jio 

.n unknown individual and

Kshs.4 miltion ouiJt-inl'Gir attoc-l'lon oiGn..s *ition was unaccounted for'

The Market and Bus park were proigcts lqpr"l:1t"d 
direcry by the urban Deveropment

Department (uDD) of the Ministry oiLocar dou"rn.Int *itn litte-or no invorvement of both

th".oun.ils and the locals

The bus park project was.not {one 
despite. initially being part of the whole project'

The contract for Ahero Market *". ,*rrded to , .-ontii.tor at the contract sum of Kshs'

g0,193,065.19. The scope of wor* invorved ,""oniir.iiln "na 
rehabilitation of the Market'

A visit to the project on g December 2OOg (by the Kenya NationarAudit ofiice) reveared the

following unsatisfactory issues:-

i) Perimeter walling had been done up to 1'2m or 5'2ft but grilling had not been done'

ii) No work had been done in the bus park arthough it had been provided for in the

?

contract.

iii) sanitary facifities rike showers, wash basins, cisterns and taps were of lower quality

than what had been provided for in the contract'

iv) creaning of water drains had not yet been done and water gutters were not provided for

in the contract.

The detay in completing minor works and opening of the market has denied the council a

lot of revenue. The Miriistry has. noi-stated in" ,""=r; ii h;. put in. place to ensure the

contractor.o*pt"i". in" id*"ining *i;iJ 
"nJnrre 

the market opened to the public'

The Committee noted the following: -

i) The council was not involved in the initiation and implementation of the project'

ii)Poorimplementationoftheprojectledtodelaysincompletion.

iii) There was poor design work, e,g. no drainage incruded, thus leading to redesigning'

iv) There was Poor supervision of the Projects'

and Funds Acco
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The Committee recommends that the Permanent Secretary in the Ministry of Ldcal
Government should ensure that the remaining minor works in the market are
promptly completed so as to open it up for the public, and shrt generating revenue.

The Committee also recommends strict financial controls by the Chief Officer in the
Council so as to ensure that all revenue collections and expenditure are accounted
for and loopholes for siphoning money sealed.

The Committee furtlrer recommends that investigations should be undertaken to
establish if the council lent out money to individuals. lf it is established, the officers
involved (i.e. the lender and the receiver) should be prosecuted.

3.1.2 Nyamira Town Council and Nyamira County Gouncil

The Committee visited the two councils and Nyamira Bus Park project and made the
followi ng observations:

i) The rehabilitation and reconstruction of Nyamira Bus Park project was awarded on 12
January 2005 to a contractor at a contract sum of Kshs. 26,787,270.30. The order to
commence the work was issued on 14 February 2005 while the actual work
commenced on 28 February 2006. The scope of works involved construction and
rehabilitation of Nyamira Matatu/Bus Park at Nyamira Township.

ii) Stalled works: A visit to the site by the Auditors revealed that the works on the project
had stalled when it was 70% complete due to a land dispute after vendors who claimed
they had been allocated the land went to court and won the case against the Council.
Evidence available indicates that the Ministry has now purchased the land for Kshs.
Gmillion from the vendor,

Committee observations during the inspection:

i) There was little work done on the ground, yet almost Kshs14 million had been spent so
far.

ii) The plans and designs of the project were carried out and kept in Nairobi

iii) The workers of Nyamira Town Council had not been paid salary (for six months) since
March 2009.

iv) The Chief Officers of Nyamira Town Council do not report to work. They operate from
their homes, yet they are the signatories of the council accounts.

v) Councillors had their own collectors of market revenue apart from council staff, and the
money could not be accounted for.

The Committee recommends that ptans and designs of atl projects undertaken
should be done at the locat level instead of the headquarters to reduce constant
variations arising from poor designs based on approxirnations and that the ministry
should strengthen superuisory role of the projects.
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.The Comrnittee also recommenCs tl^,it str!ct inter;ral ccntrci systems should be put
in place tc ensure all revenues collecteC and expenditures are accounted for. Any
misappropriation of funds shculd not be tolerated and should be recovered from the
Chief Officer or the responsible officers.

The Committee further recommends that investigations should be carried out to
establish the officers/persons who are currently collecting the revenue.

3.1.3 Siaya County Council

The Committee made the following observations:

i) The council covers the jurisdiction of three constituencies, i,e. Alego-Usonga, Ugenya

and Gem.

ii) There were internal conflicts amongst the staff.

iii) The Council does not collect market levies from Alego-Usonga and Gem constituencies

due to political interference from the local area Members of Parliament. lt only collects
from Ugenya. lt was claimed that the politicians incited the locals to defy the Council

and to refuse to pay market levies,

iv) The Committee was informed that an arrangement had earlier been agreed by the three
constituencies that the position of Council chair rotates amongst the three areas but
Ugenya Constituency failed to honor the agreement and stuck with the position for a
long time, necessitating the incitement and stand-off.

v) The council has 5 major markets and collects about Kshs.385,000 per week.

vi) lt was also claimed that there was Kshs.4O million worth of royalties paid by a local

company, Dominion lnternational Ltd, for an undetermined service. lt was irregularly
deposited into a bank account opened in Kisumu by the Town Clerk and the Treasurer.

The Committee recommends the need for harmonized political existence in these
areas for proper operations of the Gouncil, as politicians and the local leaders need
to sort out the political differences and forge a way forward.

The Committee also recommends that thorough investigations should be undertaken
by the Kenya Anti-Corruption Commission to ascertain the propriety of the amount
of Kshs.40 million worth of royalties paid by Dominion lnternational Ltd, with a view
to holding the officers involved to account

3.1.4 Siaya Municipal Council

The following were the observations made by the Committee:
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i) lt was claimed that the locals had established a habit of resisting new Clerks whenever'
they are posted to the Council since the locals want only their own sons/daughteft to
serve as Chief Officers.

ii) The Municipal council does not respond to audit queries at all.

iii) The Town Hall building had been under construction since 2OO4 using LATF funds,
howeveq there seems to be no progress, as the hall is still incomplete and poorly
constructed.

iv) The Council constructed the hall in a casual manner without professional regard, i.e.
there were no designs or bitl of quantities for the building construction.

v) The contractor for the town hall was also single-sourced.

vi) The Council also purchased a second hand Nissan vehicle, (quoted to have cost Ksh. 2
million) contrary to Government financial regulations and procedures.

vii) A cashier (who is a junior ofiicer) in the Council had been made a signatory of the
Council's account, also contrary to financial regulations.

The Committee recommends that the Ministry should ensure that junior cadre staff
should not be retained in one station for a long time. There is need to transfer them
in order to minimize the likelihood of influencing councit activities like elections.
There is also need to foster teamwork amongst the staff of the councils to enhance
overall cooperation.

The Committee also recommends that the Permanent Secretary Ministry of Local
Government should institute disciplinary action against any officer who
misappropriates council funds. The Committee further recommends ihat the officers
who failed to adhere to government financial regulations and procedures shoutd be
disciplined. ln situations where councils disrespect or refuse to acknowtedge new
chief officels, such councils shoutd be denied LATF disbursements durin! such
period.

3.2.0 WESTERN PROVINCE

3.2.1 Vihiga Municipal Council

The following observations were made

i) There were unresolved disputes over division of assets and liabilities especially after
delinking from the original larger council.

ii) Most of the projects had no records, making it difficult to capture them in books of
accounts.

iii) Diversion of 2006t2007 fuel funds'and roads funds e.g. fuel funds diverted to salaries,
without authority.
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iv) The:'e i',=s:allure to a:ie:e to p;ccurenreni regulations.

v) Roacs fulos were unac:cunted fcr.

vi) Kshs.1 million paid to tax consultants to mitigate with KRA.

vii) Unqualified accountants working for the council.

viii) The Committee visited the Chavakali Market project in the area (earlier discussed).

The Committee was concerned that there was lack of adherence to government
financial and procurement regulations and recommends that disciplinary action
shoutd be taken against officers who flouted government regulations.

The Committee also recommends that adequate professional staff should be

deployed to the Council to ensure that accurate books of accounts are kept.

3.2.2 Kakamega Municipal Council

The Committee observed the following, during the visit to the Council:

i) The Council currently has no market; since the only one which was previously there

was condemned.

ii) The Council has the highest level of financial indiscipline as half of the cash collections

are not banked.

iii) There are also multiple dishonoured cheques.

iv) Diversion of funds is prevalent.

v) Failure to adhere to procurement regulations.

vi) Payments are made without supporting documents.

vii) Poor record-keeping is the order of the day.

viii)Presence of poor record of debtors and creditors.

ix) Presence of multiple unsurrendered imprests.

x) Salary arrears.

xi) Purchase of second-hand vehicles.

The Committee recommends that the Permanent Secretary Ministry of Local
Government should ensure that disciplinary action is taken against the officers who
do not adhere to laid down financial regulations procedures.
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3.3.0 RIFT VALLEY PROVINCE

3.3.1 Eldoret Municipal Gouncil

The Committee made a visit to the Municipal market and Hawkers' market, and noted the
following:

i) The Council was affected by the post election violence.

ii) The two projects i.e. Municipal market and Hawkers' market observed were relatively
good, but had variations which were caused by professional negligence of the
supervising and the planning engineers. The initial drawing plans excluded vital
elements such as provision for sewer and drainage system, among others. The
elements that had been excluded were later included and formed part of the variation.

The Gommittee recommends that the lnstitute of Engineers shoutd bar the
officers involved in professional negligence from practicing.

3.3.2 Molo Town Council

The Committee noted the following issues:

i) The Council does not keep proper books of accounts.

ii) Their accounts lack supporting documents.

iii) The Council does not respond to audit queries.

iv) The Council is engulfed by Nakuru County Council and therefore its revenues are
affected/restricted by the County Council.

v) The Council was afiected by the post election violence.

The Committee noted with concern at the failure to keep proper books of accounts
and recommends that Ghief Officers who fail to keep proper books of accounts
should be disciplined.

3.3.3 Nakuru Town Council: (Public Hearing)

The Committee held a Public Hearing in Nakuru Town Council Hall. lt was noted that the

locals appreciate the present efforts of the Municipal Council in improving its general

performance. There was great concern on the projects designed and undertaken by the

UDD without consulting both the council and the local residents. tt was also noted that the

Council does not have adequate stafting.

The Committee recommends that UDD should not undertake projects without
liaising with the respective local authorities at all stages of project imptementation.
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3.4.0 NATROBI PROVINCE

The committee visited the cemetery Land in Mavoko purchased by the ci:y ccuncil of

Nairobi. The committee noted the following issues of concern:

i) The land was not suitable for graves since the topography is rocky'

ii) The neighbouring community was not consulted and does not accept the land to be

used as cemetery.

iii) The chief officers of Nairobi city council did not seem to know the exact location of the

cemetery land.

After the inspection tour, the committee resolved that the controller and Auditor General be

requested to carry out a special audit on the land'

The committee noted that the controller and Auditor General has since presented a

special audit report on the matter. The special audit report has also been examined

by the Gommittee and a special report of the committee on the matter shall be tabled

as soon as Possible.

3.5.0 CENTRAL AND EASTERN PROVINCES

(a) The Committee visited Embu Matatu/Bus park. As earlier indicated on pages 29-32, the

Committee observed that the works reflected poor workmanship byboth the contractor

and the supervising engineer. The Ministry did not ensure that before the certificates

were paid, in.p".ti[ns ind proper value otine work done had been ascertained'

The committee noted that the resident engineer was also the project- mana-ger'

responsibiliti; that should have been undertaken by two different officers' The

Committee also noted that the contracts were poorly designed to the advantage of the

contractor and to the detriment of public interest, leading to poor workmanship and loss

of public funds.

(b) The committee also visited a community social hall undertaken by Nyeri county

Council. rne 
-Committee 

made the following observations in the Social Hall: -

(i) The project was incomplete and stalled;

(ii) The structure was ="mi-permanent, 
made up of low quality timber, iron sheet walls

and a weak floor;
(iii) The Counlif iJnor"O tendering proc-edu.res when obtaining the building materials;

ti"i The Governmlnt did not get value for the money so far spent'

trj About Ksh. 470,000 had so far been spent on the project.

(c) The committee further visited the following cDF queried Projects in Ndaragua

constituencY:

(i) Baari Dispensary: The cornmittee found that the wiring and electric accessories for

the dispel."ny finrt had been lueried by the auditor) have since been procured and

fitted.
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(ii) Lightning arrestors at Kametha Primary School: The Committee verified that the'
lightning arrestors that were queried by auditors were installed but there was no
documentation and proof of purchase. Also, there was no verification as to whether
the arrestors were functional or not.

The Committee recommends that a specific audit should be undertaken on the
community social hall undertaken by Nyeri County Council with a view to
ascertaining propriety of public funds and taking appropriate action against culpable
culprits.

3.6.0 NORTH EASTERN PROVINCE

The Committee visited the following projects and made observations:

3.6.1.1 Garissa bus park project This project was exhaustively explained earlier on pages
27-28.

3.6.1.2 Alivestock holding ground undertaken bythe Garissa Municipal Council and had
stalled. The area measures 1.7 kmz. It was to be constructed at a cost of Kshs. I
million so that the communities from the region would use it for their livestock while
vaccinating them before they are exported, and also as holding area for the local
market.

Below is a picture of the area:

The holding ground has a loading bay that is situated a few kilometres from the area. The
loading bay was to be constructed at a cost of Kshs. 5 Million but has since stalled. The
projects stalled due to lack of proper consultation between the leaders and the locals prior
to undertaking them.

Report of the LocalAuthorities and Funds Accounts Committee -ZO1O

45

Annual



?
I

t:

The committee noted that the Governrnent dic not get va:ue ic;'"he rnoney spent on

the livestock holding ground "nc 
recommendr" th.t investigations should be

undertaken with a view to ascertaining the propri"ay of the Kshs'Smillion' and

holding responsibie the officers involved in misappropriation'

The committee further noted that the rivestock hording ground is not presently

ut,ized due to poriticar interferen;;. ii was noted that the site currently utilized (and

which is near Garissa town) i= *t 
"u=tainable 

i" ii" long run for the growth of the

town.

The Gommittee recommends that Garissa Municipal council s.hould ensure that the

new site is utilized. There is need for the corn"'i-to secure the piece of rand in its

custodY.

3.7.0 COAST PROVINCE

The committee visited a number of projects while in the coast Province that included the

following:-

3.7.1MaunguLorry/BusPark^alongtheMombasa-Nairobihighway.Thisprojectwas
incomplete, though tne coun.]t n"a ""0 

tl=is'13 million; there was very littte to

show for it. The bus p"rr onrv i"o 
" 

fence, two jates and a bit of murram applied'

ere below are some of the present pictures of the project:

orities and F unds Accounts
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+6

Committee - 2010



3.7.2 Bondeni Pre-school is a project that was funded using LATF funds. lt consisted of a
classroom and an office that were put up at the cost of nine hundred thousand
shillings (Kshs. 900,000).

3.7.3 Two classrooms at Mabomani School, an on-going project that was being funded by
LATF from the Voi Municipal Council. The two classrooms were put up at a cost of
Kshs. 430,000 and were almost complete. The only work left to be done was
painting and fumishing.

Annual Report of the Local Authorities and Funds Accounts committee -zo1o
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s.i.+ A siaughie:icuse being ccns:.:uc:ec by ::e Voi Il:r;:::al Clu-cii in o:r'i-r:"i:r; 'w:-':

t:re Disii.icr Agricultural ot'ice f;'cr:n the lr4:nistry of Agricul:u:e'

lssues noted by the Committee in the councils visited:

3.7.5 Mombasa MuniciPal Council

a) There is possible mismanagement of funds in the council'

b) The Council is understaffed in almost every department'

c) The council is heavily indebted due to poor financial management by former council

emploYees.

d) Government agencies based in Mombasa rike Kenya ports Authority and the several

hotels do not pay rates to the Council'

e) There is poor record keeping by Council Ofiicers'

3.7.6 Voi Town Council

The comrnittee held a public hearing in the Ygj 
T*l hall where a number of issues were

i"it"O Uv tf,. puUfic. fnl issues included the following:-

a) The residents were concerned that they did not get value for their money since the

Council did not offer them adequate services'

b) There were a rot of discrepancies in the counc*,s accounts that were being presented

to the Public.

c) Some of the projects that the council officiars craimed were comprete in their records

were actually not done on the ground'

d) some of the projects carried out by the council were questionabre e.g. rehabilitation of

KANU offices

3.7.7 Taita Taveta Town Council

and FundsAccounts

At the Town council of Taita Tave!a., the bigg.est issue noted was that of the Maungu Lorry

park that had so far consumea rsns.'iJ i.,,l[on, but tne work done does not seem to be

commensurate to the amount =p"ni.'rn" 
piol""t is stitr incomplete, notwithstanding the

huge amounts so far spent. rl y"r, noteo that'the .onG"tor inflated the costs soon after

;fi.i.g the tender to construct the lorry park'

TheCommitteeresolvedthattheControlleraldAuditorGeneralshouldcarryout
special audits oi-tf* mentioned 

-d;;iG, 
ti':t Taita Taveta Town Gouncil' Mombasa

Municipal council, Voi Municip"ico'nciri witn " 
ui"* to enhancing accountability

and recommending on the way forward'
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.O STAKEHOLDER EDUCATION

carrying out the insPecti ons in the resPective reg icns, the Committee also held

with all the Chief Office rs from the resPective LocaI Authorities, so as to brief

on the Committee mandate, responsibil'rtY and exPectations'
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CONSTITUENCIES DEVELOPMENT FUND (CDN - 2006/2007 ACCOUNTS 1

The Committee met the CDF Board on 12th October and 16th November 2009.

2006/2007 Accounts

Audit inspection of a few Constituencies Development Fund Committee offices and projects
disclosed some unsatisfactory matters. Some of these unsatisfactory matters are detailed
in the following paragraphs.

FINANCIAL IRREGULARITIES AT
COMMITTEE OFFICE

GACHOKA CONSTITUENCY DEVELOPMENT

Nugatory Payment

1307. Between July and October, 2005, Gachoka Constituency Development Committee
disbursed grants totalling Kshs.1,1OO,OOO.O0 to six project committees for scooping one
dam and constructing five earth dams. The Kshs.1,1OO,OOO.00 contractwas awaided to a
Nairobi company without competitive bidding contrary to Government procurement
requirements that at least five (5) quotations be invited for each purchase and' adjudicated
by a tender committee. lt is, therefore, not clear how the coniractor was identified and
selected. However, the scooping and construction works were to start on 3 January 2006
and end on 28 January, 2000 and in any case not later than 15 February, 2006.

1308. Available information indicates that in October and November, 2005, the contractor
was paid a total of Kshs.821,000.00 for the six dams, long before commencement of the
work and the signing of contract documents. This is contriry to regulations which require
payments to contractors to be made only on receipt of suitably certified payment vouci-,ers
supported by summary statement for payment on account from the technicil Ministry which
under the circumstance, was the Ministry of water and lrrigation.

1309. lt is also noted that the contractor abandoned the site some time between December,
2005 and March, 2006 upon receipt of contract part payment but prior to commencing
work' An audit inspection carried out at the Gachoka Constituency Development
Committee Office and site visits in March, 2OO7 confirmed that no work was done on ihe six
dams and the contractor had not been traced. The position had not changed as at October,
2007, ln the circumstances, I am unable to confirm the propriety of thi Kshs.g21,oo0.Oo
irregularly paid to the contractor or that it should remain charged to public funds.

The Committee heard evidence from the Accounting Officer that the contractor, M/S
Deep Blue Construction, was not competitively selected, and received partial
payment before construction work began, going against government financial and
procurement regulations. The Committee also heard that the project had stalled, with
no work ever commencing on the dams, as the contractor abandoned the site. The
Committee was further informed that the CDF board had instituted police
investigations against the contractor, but this action had not borne fruit
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+
Ttie comnittee noted that the contractcr had been paic forwot'k Y'-'':'' :e never cld

and recommends thathe should be co:'npeiled to refunc the sum cf {'s-'s'821'00c'

The Committee recommends that the Accounting officer should ensure government

financiar and procurement procedures are adhered to, faiture to which the officers

found culpable shoutd be disciplined'

The committee also recommends that the Accounting offic9r. should conduct follow

up to find out tfre status of the pofic" investigations io that the contractor accounts

for the funds.

The committee further recommends that the exercise of jump--starting the stalled

projects countrywide should ne nastlned to avoid further loss of public funds'

Payment for Seruices nof rendered

1310. The Gachoka Constituency Development Committee, in January, 2005 and August,

2005, paid a totat oi Ksns.gss,oob.oo to (amuere Mixed Day Secondary School for drilting

a borehore. The drilring contract was awarded to another Nairobi company in september,

2005. However, no evidence was made availabre to confirm that the firm was competitively

sourced as required by the pubric procurement regurations. rt was therefore' not possible

to establish how the contractor was identified, the projects contract price and .its. 
time

duration. However, the contractor on ,n.p"cified-date started the drilling works but was

unabre to continue due to machine-breardowns. By the time he formaily disgo_nJrlued the

works, the school Board of Governors had already paid him a total of Kshs'383,950'00'

1311. The Board of Governors decided to waive an amount of Kshs'140'OOO'00 but

demandedarefundofKshs.243,g5O.OOoftheamountpai{!othec.ontractor'Thiswaiver
by Board of Governors contrau"n"J oou"rnrnent Financiar Regulations and procedures,

which places this responsibility o-n in" Tr""=ury. The contractor paid the balance in form of

instarments between Jury and october, 2006: However, the rast three cheques totalling

Kshs.1SO,0OO.OO were diihonoured for lack of funds and have not so far been replaced'

1312.A site visit to the school in october,2007 revealed that the works had been

sub-contracted to another 
"o.p"n-y 

*[o n"o 
"o*preted 

the works at a contracted sum of

Kshs.G74,7SO.0O, bringing the totlt cost for drilling the borehole to Kshs'1'058'700'00

in"fuOing ksns.g63,gSO.OO paid to the former contractor.

1313. Although the project has been completed, no explalalioL has,been provided on how

the originar contractoi n"a been identified and serected in the absence of competitive

bidding, how the waiver for Kshs.1+b,OOO.OO by the Board of Governors will be regularized

by the Treasuryo,, ho, and when the outstan-aing debt for Kshs.1s0,000.00 owed by the

i,irro contractor on the dishonoured cheques will be recovered'

The committee heard evidence given !y t!: Accounting officer that the funds

disbursed to the borehore driling 
-*"r" 

Kihsg0o,000 and that there was competitive

bidding. The winning contracto-r (M/s Watermax Drilling Systems Ltd) was paid

Authorities and FundsAnnual Report of the Local
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[1!13s4!,-s50 by July 2005. This was 30 per cent of the funds and was meant fordrilling 20 metres.

The contractor abandoned the works after drilling 54 metres since a set of drillingtools and fishing hook got stuck after the upper fdrmation collafsed. The contractor
abandoned the project after incurring a loss. 

'

on the matter of advance paymen! the Board of Governors entered an agreement
between the contractor anO tfre school, for the sinking of the borehole. tt was statedthat 40% would be paid on mobilization of the driliing ptant, 30% on ariiling +ometres, 20% on drilling 80 metres and 10% on completioin of works. The p"y*"iltot
Ksh. 383,950 which is equivalent to 70% was based on the agreement.

The Gommittee noted that there was no competitive bidding on the first contractor.
The Committee also noted with concern the manner in whici the contract agreementwas designed without regard to the need for security or a performance boni tagged
on the contract

The Committee further noted the tack of initial contract agreement and the lack ofcompetitive bidding that woutd have made the contractorLonsider the oppo.tunitvcost of undertaking the contract

The Committee recommends that the Accounting Officer shoutd ensure that thewhole amount is refunded without delay.

UNACCOUNTED FOR FUNDS KAJIADO CENTRAL CONSTITUENCY DEVELOPMENT
FUND

1314' Examination of records maintained_at Kajiado Central Constituency DevelopmentFund Office revealed that on 7 August, 2006, the Constituency 
-Oevelopment 

Committee(cDC) approved fiftee1 .projects va-lueo at fini 37,244,128.0d for funding in 2006 t2oo1which as at 30 June, zoor had reached various stages of cornpletion. 
'

1315' The Constituetcies_Development Fund National Management Secretariat CircularNo'NA/PSCICDF11O04 of 30 November, 2OO4 requires that fun-ds disbursed to the projectsbe accounted for through surrender of receipts, invoices, quotations among others, to theappropriate Constituency Development Committee for onward transmission to the DistrictDevelopment Officer,

1916' However, contrary to the above requirement, out of the Kshs.37,2 44,1zg.oodisbursed to the projecls, documents in support of Kshs.3,soo,ooo.oo disbursed toEnkonka secondary Sthool have been produced for audit verification leaving unsupporteddisbursement of Kshs.33,944,128.00. ln the absence of the required documentation, I amunable to confirm the propriety of the Kshs.33,944,12B.oo 
"ip"nJitrre 

incuned on theprojects.

The Committee heard evidence given by the Accounting Officer that the projectdocuments were later forwarded to the auditors.
Annual Report of the Local
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The Committee reccmmends that the Accounting Offlce: shculd alrn,ays ensure that
documents pertaining to all projects should be avaiiecj at the time of audit, failure to
which the officers found culpable should be disciplined.

The Committee also recommends that the Accounting Officer should take
disciplinary action against the officers who failed to avail the documents.

The Committee further recommends that the CDF Chief Executive Officer should
have monthly records to be used as tools for management.

UNACCOUNTED FOR KIMILILI CONSTITUENCY DEVELOPMENT FUND

1317. As indicated above, the Constituencies Development Fund - National Management
Secretariat Circular dated 30 November, 2004 requires Constituencies Development Fund
(CDF) disbursed to projects be accounted for though sunender of receipts, invoices,
quotations, bank statements etc by the project committees to the Constituency
Development Committee.

1318. Examination of records held by Kimilili Constituency Development Committee
disclosed that an amount of Kshs.18,855,000.00 was disbursed to various CDF projects.
However, the required documentation in form of quotations, receipts, invoices, minutes of
Projects Tender Committee on adjudication and award of tenders, among others, to
account for projects'expenditure at different levels of construction were not produced for
audit verification. ln the absence of documentary evidence, it has not been possible to
confirm the propriety of the Kshs.18,855,000.00 expenditure.

The Committee received evidence from the Accounting Officer that all the
documentation from the Project Management Committees (PMCs) had now been
received by the CDF Board with the exception of Tongaren Horticulture Project. The
Committee also heard that there was insufficient information pertaining to this
project, but the issue was under scrutiny by the CDFC, and would possibly be
forwarded to the Kenya Anti-Gorruption Commission for further investigation and
action. The Committee also noted that there was poor bookkeeping done on the
projects during the handing-over to the new PMG.

The Committee recommends that the Accounting Officer should put measures in
place to ensure proper documentation is done for all projects and handed over once

Ithe projects are completed. The CDF Chief Executive Officer should design standard
forms for proper documentation of accounting.

The Committee further recommends that the Accounting Officer should ensure that
documents are availed for audit verification at the time of audit

Annual Report of the LocalAuthorities and Funds Accounts Commlttee - 2010
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IRREGULAR FUNDING OF AN ASSOCIATION THROUGH FUNYULA
CONSTITUENCY DEVELOPMENT FUND

1319. Examination of records held by Funyula CDF, revealed that an amount of
Kshs.1,010,000.00 was irregularly set aside and deposited at the Funyula Financial
Services Association for the purpose of lending upcoming businessmen, women and self-
help groups initiated by individuals with a profit motive. This is contrary to the Constituency
DevelopmentFund (CDF)Act,2003, section 21(1) which requires projects undertheActto
be community based in order to ensure that the prospective benefits are available to a
widespread cross-section of inhabitants of a particular area. lt is noted that the prospective
benefits of the projecls funded through Funyula Financial Services Association are not for a
widespread cross-section of Funyula Constituency inhabitants. The Association does not
therefore in my view, appear to qualify as a community based project for the purpose of the
Constituency Development Fund. The recoverability of the Kshs.1,010,000.00 held in the
above stated FinancialAssociation cannot also be confirmed.

The Gommittee heard evidence given by the Accounting Officer that the project was
approved in the financial year 200312004 which was the commencement year of the
fund, and was faced with a myriad of challenges in the identification and planning of
projects. The Board has since streamlined some of the operational challenges and
built capacity.

The Committee also heard that the Board has since terminated the services of the
Chairman of Funyula Financial Services Association and he has been asked to
refund the principal amount of Ksh. 1,010,000.

The Committee noted with concern at the lack of operational guidelines in the initial
stages of the CDF in terms of identification and implementation of projects.

The Committee recommends that appropriate action should be taken by the Board to
recover the funds allocated irregularly.

PROCUREMENT IRREGULARITIES - MBITA CONSTITUENCY DEVELOPMENT
GoMMTTTEE (CDC)

Procurement of Schoo/s Desks, Chairs and Lockers

1320. Mbita Constituency Development Committee on 18 December, 2006 entered into
contract with two firms to supply school furniture. One company was to supply 3,030 school
desks at a unit cost of Kshs.1,550.00 per desk and total contract price of
Kshs,4,496,500.00. The other company was to supply 3,030 school desks, 960 chairs and
960 lockers at unit costs of Kshs.1,550,00, Kshs.1 ,728.40 and Kshs.1,975.30 respectively
and total contract price of Kshs.8,052,052.00.

1321. The contracts were entered into without competitive bidding contrary to Government
Financial Regulations and it is therefore, not possible to establish how the two firms were
identified to supply the furniture.

Annual Report of the Local Authorities and Funds Accounts Committee - 2010
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Nos.061931 and 061932 for Kshs.69,73O.OO and Kshs.7,082.00 both totalling
Kshs.106,812.00 were issued in the name of the officer instead of t'he DistrictWorks Officer
for the services rendered.

13?.6.Although the above amount was supposed to be paid to the District Works Office, noevidence was provided to show that was ever done. irlo explanation was also given forpaying Kshs.106,812.00 to an individual instead of the Goveinment office. lt is further notclear how the fee of Kshs.3,s00.00 per plan was anived at.

The Committee also heard that the irregular payments of drawing ptans and Be forCDF projects done to the District Wor[s Officer (DWO) were for costs incurred inpurchasing of materials to draw the plans and BQs which were not within his annuat
yglknlan as opposed to payments for services rendered. The consideration of Kshs.
3,500 was an approximation by the DWO during the CDFC Meeting but not the actual
charge for each Be or plan drawn.

The Committee noted with concern that the payment was done in the personal nameof the District Works Officer and not with the office, which appears to be fraudulent

The Committee also noted with concern that the payment was made to the perconal
narne of the DWo and not the office. This amounts to fraud and the Committeerecommends that the full amounts should be recovered from the DWO, inJ tf,"officers responsibte for such approval should be disciplined.

FINANCIAL MISMANAGEMENT OF THE SABOTI CONSTITUENCY
DEVELOPMENT FUND

unexplained Expenditure at Kitate Medicat rnining coltege

1327 ' ln october, 2006, it was observed that Saboti cDF incuned expenditure ofKshs'1,700,000.00 on renovation of the rented Kitale Medical College buildings. KitaleMedical.Training College is a Government School operating on build'ings rente-J trom aprivate developer.

1328' ln the same month, October, 2006, the Saboti Constituency Development Committeeapproved a further Kshs.4,000,OOO.OO million towards. purchase of equipment and collegerenovation' lt was observed that the Kshs.4 million cheque was Oeposited on 3 October,2006 into a KCB account which had a nil balance. on the same day, 3 october, 2006,
!ef9p the-cheque was cleared a cash withdrawat of Kshs.1 million was made. on 4October, 2006, two cash withdrawals of Kshs.1 million and Kshs.soo,oo0.o0 were madethereby overdrawing the bank account by Kshs.2,5oo,ooo.o0 prior-to the cheque beingcleared. No 

-explanation. was given for these enormous cash withdrawals. As at 6November, 2006, the bank account balance had been reduced to only Kshs.11,3g4.00.

1329' Physical audit verification conducted at the col lege in May, 2007 confirmed that norenovations were done in the col lege and no equipments were purchased in the financialyear 200612001 , There was also no documentary evidence prod uced by the Saboti C.D.F.the Kshs.4 million nditure. The riety of the Kshs.4 million
Authorities and Funds
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,{i

could i-c: ::ei'3icre b3 C3r,fir:,'ec.' Further' the lease agreerne:': between Kliale L/e:ioal

I,il:x,i,il:,;;""10.*:""Y;"[J$":*''']T'ffi T]lJ'J,lJ:,'#liiTffii]?;1ffi*
renovation expenaiture on rented prirate buirdings or',i" propriety of rent paid during the

period to 30 June,2007 '

ExpenditureonKmininiWaterSupplythatisunfitforhumanconsumption.

l33o.TheSabotic.D.F.asat.30June,2ooThadspentatotalofKshs'6.400,000.00on
Ki m i n i n i w ate r*ffi 

;, ";t #il+dtff T,1',X' ?l3H[ "ei;i|} 
[;?S'[:?:? B ill!}

Public Health O1

advising him not to ailow human .-"irrr.ptit. 
"1 

Xlqiiini w"t., suppty- proiect as it had not

been ,,conventionary pre-tr"rt"o.,-i-nl'["i., r,aa ueeni"it"a ahb touna to be unfit for

human consumption. Tne samg information was 
"o*iiuni"ri"d 

to the saboti c'D'F' office

by the District wli"i ori.r. rt is nli'.r!", *nv s"uoii;.D.F. .pent Kshs'6'4 Miltion Public

Funds on a project that had not i""n =anctionea 

,;; 
* puitic Hearth department and

could endanger PeoPle's lives'

FailurebySabotic,D.F.tomaintainProjectsAccountingDocumentation

1331. Examination of saboti c.D.F. records revealed that a totar of Kshs'56,359,045'00

was disbursed to various projgcts *itnin the coGituen"y. However, contrary to the

constituencies Deveropm"rl^qr.a"- N"tion4" rra"n.gem-ent, secretariat's circular

No.NA/PS.ICOF/ZOO4 d'ated SO lio;em't'' iOOa tn'i *qt'"' fyF: disbursed to projects

be accounted for, no supporting documents were ni"o"-"u"ilable for audit verification to

support the dis[ur;;r;rG. l. t-d;ir**.i"n""., i "' 
unable to confirm the propriety of

the Kshs.5O,gS9,O 5'OO 
"*p"nditure 

disbursed'

The Committee heard from the Accounting officer that the-financiar improprieties

that occurred in saboti constituen"v rr"o 
-u""i'-u-;;gh, to right, and were already

under investigatifi; in" r"ny" Rnti-corruption commission'

The committee recommends that the Accounting _offigel tighten the structures in

prace that gov-eild ;=e of or access to proi""i funds. to ieduce or e*minate the

opportunities for misappropri;ti";. i6. bo'hmitt"" also recommends that the

Accounting officer shoutd.ro[ow up on this ;;iifiitn tne Kenya Anti-corruption

Commission to its conclusion'

Funds AccounE
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2 07 t20 8 Accoun
OUTSTANDING TEMPORARY IMPREST
DEVELOPMENT FUND

KITUI WEST CONSTITUENCY

388. Records held at the Kitui West Constituency Development Fund show that imprest
totalling Kshs.2,470,394.00 were outstanding as it 30 June 2OO8 from various officials.
Out of the above total, imprest amounting to Kshs.1,158,300.00 related to200612007 and
earlier years. Failure to have the latter balance retired or otherwise accounted for has not
been explained

The Comrnittee heard that the imprest had since been surrendered in full.

The Committee, while noting the action taken by the Accounting Officer,
recommends that in future, the full amounts of imprests should be sulrendered
within the stipulated 48 hours.

OUTSTANDING TEMPORARY IMPREST - MUTITO CONSTITUENCY DEVELOPMENT
FUND

389. Examination of imprest records maintained at the Kitui District Treasury revealed
t"t temporary imprests. totatling Kshs.4,651,256.00 issued to Mutito Constituency
Development Fund officials between 12 June 2006 and 30 october 2oo7 had not been
sunendered or accounted for as at 30 June 2008. No reason has been provided for failure
to have the imprests surrendered or othenruise accounted for.

The Committee heard that the imprest had since been surrendered in fu1, despite the
delay in the surrender.

The Committee,_ .white noting the action taken by the Accounting Officer,
recommends that in future, imprests should be surrendlred within the stifulateJ +Ahours, failure to which the officens responsible should be disciplined.

LOSS OF CASH AT GATUNDU SOUTH CONSTITUENCY DEVELOPMENT FUND

390. Examination of bank records maintained in respect of the Gatundu South
Constituency Development Fund revealed that a loss of Kshs.246,OOO.oO against the Fund
occuned in November 2006. According to information available, ihe loss arose from theftglt*o cheque leaves numbers oooogtand 000100 which were laterforged and rr"J on15 November 2006 and 23 November 2006 to withdraw amounts of Kstis.g0,500.00 and
Kshs.165,500.00 respectively from the Funds Administration Account maintained at the
Kenya Commercial Bank, Thika Branch.

991. Although the matter was reported to the Banking Fraud Unit, Nairobi for
investigation, the outcome of the invesiigations have not been 

-disclosed 
and the amount ofKshs.246,000.00 has also not been recovered.
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rhe committee was appalled by this possibie ou'-rigi:r i;eft, implying possible

co,usion uetween the iiye"..na'tn"'i.Ix "tn.:.rllnl 
r,e fact that investigations

;; ih; bank seemed to be taking too long'

The Committee recommends _that 
the Accounting officer shourd hord the custodian

of the cheques responsibt" to-r n.i[ill-.* "na-"io'rJ 
seek-to establish who the

payee was. The comTitt""_11=^?'il".o-rr"na= tn-"ijnu".tig.tions be conducted to

ascertain the oankd iole in precipitating this loss'

UNACCOUNTED FOR PROJECT FUNDS ' NDARAGWA CONSTITUENCY

DEVELOPMENT FUND

3g2. Examination of Rroigct records maintained at the Ndaraowa constituency

Deveropment runo 
-com*itt"" 

,ofr;;- reveared tln]"t ln amount oi Krnr's00'000'00

allocated to two projects during tn" vL", under ,"u"i* was not accounted for as detailed

below:-

Baari DisPensary

393. During a Ndaragwa constituency Development committee meeting held on 20

August 2OOT,Baari Dispensary *"_.;i;atea xsn!.z6o,ooo,oo for purchase of unspecified

wiring supplies 
"nJ "r"ftricar 

icces.Irio F.ymerr 
"t-iirnr:o0,ooo'oo 

was subsequently

made to Ndaragwa Disp-ensary i;rr".t d.ritt"" 
'.. -rg 

6eptember 2007 through

payment voucher No'290632'

394. An audit inspection .carried 
out at Baari. Dispensary in october' 2008 however

revealed that no wiiing had.been ntt"a 
"i 

tn" oispehsary ind the electricar accessones

prtpott"afy bought were not in the store'

3g5. ln the absence of any elidence to the contrary, it would aPpear that the amount of

Kshs.200,0oo.oo was not usea torine intended prrpo'."'.nJ n". not b"en accounted for'

Lightning Arrestors

396.TheNdaragwaConstituencyDevelopme!!FundCommittee,inanothermeeting
held on 16 April 2OOT,allocated ""J#;;-K'=[';.aob,boo,oo 

to shamata Lightning Arrestors

project trom tne--imeij".w_Lr*.r"-rrnJ. rn;ir.ar-*"r" rereased to the project

through p.y*"ni 
"ilc-nE;No''290616 

of 29 August 2007 '

397. A visit to the Ndaragwa constituency Deveropment Frrg office in october 2008

however reveared that the rigntniiJ'a-;;.i;"' n"a yi'u""n ln=tiued and no records for the

oroiect were maintained at th9 oril". tn" 
".ornt-oi[=n"'soo,ooo'oo 

had also not been

;;ft; tor oi refunded to the Fund'

3gB. As in the previous instance and in the absence of any other.evidence to the contrary'

the amoun, 
"t 

r5ilj-o6ldijo:oo ;"= Jearrv not spent for the intended purpose'
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The Committee heard evidence given by the Accounting Officer that the (shs.
200,000 for wiring the dispensary had been fully accounted for and the installation is -
complete. The projects were funded through the emergency item.

The Committee also heard that the four tightning arrestors had been installed in
Kametha Primary School amounting to Kshs. 195,000 and the bank balance as at 29s
December 2008 was Kshs. 102,956.50. The PMC is faced with leadership wrangles
and it is therefore not possible to access all the accounting documents although
there is pictorial evidence of the installation of the lightning arrestorc.

The Committee noted that the response from the Accounting Officer was not
satisfactory and resotved to undertake an inspection tour for the two projects in
order to physically ascertain the accuracy of the facts presented.

UP?n visiting the sites on 2nd November 2009, the Committee found that the wiring
and electric accessories for the dispensary have since been procured and fitted. Th;
Gommittee also visited Kametha Primary School and verified that the lightning
arrestots were installed but there was no documentation and proof of purchase.
Also, there was no verification as to whether the arrestorc were functional or not.

The Committee recommends that the remaining funds of Ksh. 102,956.50 should be
used to purchase the arrestors for the remaining buildings in the school and should
not be used for other purposes.

IRREGULAR EXPENDITURE - JUJA CONSTITUENCY DEVELOPMENT FUND OFFICE

19_9 

^rqit 

inspection exercise carried out at the Juja Constituency Development Fund
Office, Ruiru in November, 2008 revealed the following unsatisfactory matters:-

Kwihota Secondary Schoot Water Borehole project

400' Records made available for audit review indicate that during the year 2OeTIZOOB,
Kwihota Secondary School Water Borehole Project was allocated Kshs.1,379,OOO.OO,
through payment voucher number 0279 of 26 April, 2007. Out of the above amount, a sum
of Kshs.400,000.00 was paid in cash to an engineering firm as part payment for
construction of a steel tower tank.

401. An audit inspection exercise carried out in November 2008 at the project site
however revealed that neither the water tank nor the tower had been erected by the firm.
Further, it was observed that although the payment of Kshs.4OO,OOO.OO made to the firm
was received by its representative, the firm however denied having received the cash, and
at the same time denounced the authenticity of the receipt purported to have been issued
by the representative on the firm's behalf. lt is therefore not clear as to the circumstances
under which the payment of Kshs.400,OOO.OO was made. Further, no documents/records
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*"i" hetd by the cc:,s,.i..;er,cy Developri'ient comnl'.e{o-:::,1^::,y the fi'n r'ac bee:i

identified befor.e ever,ruaily being ,*ri"o 
in_. ::r::*t ' 

consequen:iy' and in the a:sence

of any further information tc the contrary, the propri.tv of expenditure of Kshs'400'000'0c

could not be conflrmed'

BTLWater Proiect

4o2.TheJujaConstituencyDevelopmentFuldCommittee..releasedasum.of
Kshs.S00,000 to frl Water erole-ci,-lnrougn nlv-*i*-'i"tr*t tlo"739 of I November

zooT.out of the above sum, 
"r, 

.r"olii';1-fthJ.rboiob.bo *as paid to a supplier throush

cheque No.0o0o1T;;"J ri ou""i.,i;; iobi. H.*"".i-inio*rtion and records made

ava*abre for auoit i;"i"* do not discrose the purpoJ; f*;rh'on tn" payment was made'

The committee heard evidence given by tlre Accounting officer that the Board is

i nvesti s ati n s th e Kwihota =""oi 
o?o" HUi _y$ffi;ie project with an i ntenti on

oiin"tiuti"."H;i[:l""il:"*1iih,':;'?f; :'?:fit[:li::$.,',13]%t"'.iS'll?
PMC. The Co

Drocurem"nt oi. water tank t.rin" eiu water-;Liiliuoi"r,or") but the payee' Mr'

,s"rn.'y peter onyango (tormer tiii *tiainatorf, iii n"i.ake good the purchase of

a tank.

The committee was concerned with the rack of adherence to raid down procurement

resuration" tnliffi ili; "t 
g;r;i".ent funor. il;b"-rittee was aiso informed

that the eo"rJ.*"s investis"*.:#;#';fti;il;rr"j *iir',-a view to recoverins the

money.

TheCommitteerecommends-!|r$theAccoYltingofficershould.hastilyrecoverthe
Kshs.400,000 pjJ-i" the p[c';;l' ir," r=n"-.ziii,ooi taid to the forrner cDF

il"iai""ior, rrlr' sammy Peter onyango'

The Gommittee arso recommends that the officers who flouted procurement

r"grf"tii"= should be disciplined'

MATHIOYA CONSTITUTENCY DEVELOPMENT FUND

403. At a meeting held on 18 APril 2006, the MathioYa ConstituencY DeveloPment Fund

Committee awarded a contract for construction of Kiambuthia Gikoe footbridge in

MathioYa ConstituencY' Muranga District' at a total cost of Kshs 855,000.00

According to the of Quantities (BQ) for the Proiect, the constructi on works included;

intenance during the constructionBills

Provision of temPo
of class 1 5 concrete for blindin (50 mm thick); Provision

of framework including supPort as necessary; and Provision of hard core fo r foundationperiod; Provision a

404, lnforrnation available appears to indicate that there existed no contract agreement

between the ConstituencY Devel opment Fund Committee and the contractor on the Project

as a result, it was n ossible to estab lish the terms of the contract
ot

Funds Accounts
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period of time required 
_to_ 

complete the project. This notwithstanding, the Comm'ittee '
authorized on 3 March 2OO7 an additionat explnditure of Kshs.43Z,ISS.-fjO prrport"Jry forextra-works undertaken or in progress, that were necessary ior completion of thefootbridge. Agcording to the District Works Offiter's letter reference
No'MR/MUR11g.VOL.11138 of 2 March 2007, the additional works involved; tncrease otconcrete; Extension of rail guards to the extra staircase; lnstallation of edge protection
bars; lnstallation of gabions including rock fill, Provision of longer frop. and Removal ofdamaged old footbridge, among otheis.

The additional work_s brought the cost of the project to Kshs. 1,zBZ ,72s,00, representing anincrease of about sO7o ovei and above the original cost.

405. A review of expenditure records in respect of the project in April 2oog indicated thatout of the total contract sum of Kshs.1,287,775.00, an amount of Kshs. 1,OS7,ZlS.00 hadbgen paid to the contractor as at 30 April 2b0a leaving a balance oi K.r'..zso,ooo.oo. Rphysical verification conducted at the pioject site during'the same mpnth however revealedthat the footbridge had been poorly constructed and was almost collapsing and curvinginwards at the middle. The staircises had also coltapsed, posing a serious risk to theusers' Further observation revealed that the footbridge'was'not in rlse and the communityhad resorted to alternative and unsafe methods to cross the river.

406' No action appears to have been taken so far to rectify the defective sections of thefootbridge although an 
-expenditure of Kshs.1 ,os,T,i7s.o0 hai atreaoy been incurred on theproject as at 30 June 2OOg.

The committee heard evidence given by the Accounting officer that there was avariation of the project cost after the Distiict works officeis (owot recommendationfor extra works ocCasioned by the site condition. Th" proleci was supervised by theDWo on three occasions. Aithough_ an independent'teihnical report by EbatechEngineering Assoc.iates LH on zzfi septeru".loo8 revealed the shortcoming, siteinspections on 14th November 2006 ana ath- January 2oo7 by the DWo gave noadverse report on the workmanship.

The committee observed that there was failure by the cDFc to adhere toprocurement regulations, since there was no contract 
"ire"m.nt between the CDFCand the contractor. ln addition, the DWo offered poor telhnical advice and providedfake variations teading to higher cost overruns which coutd have been avoided. Thepossibility of collusion for misappropriation between the officerc and the engineersinvolved could not be ruted out

The committee was apPalled by the manner in which supervising engineers certify
lor- payrnents to be made whic'h are possibly not commensurate with works done.This amounts to professional negligence ana?raua.

The committee noted that although the CDFG sought the necessary support andProper expertise from the technical departments of Government for the pidj""i, g,"
support did not help much as it appeared misleading.
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F
. The Committee aisc i'eccmmends that the cfficers irivclved :n the lcss by

Goverr,ment aris!nE fr;:n professional negligence ari pcor superris;cn should be
held personally liabie. The professional institutes that thc'se officers serye should be
notified to bar them from practicing.

The Committee further recommends that the Accounting Officer report the District
Works Officer to the Parent ministry for possible disciplinary action and surcharge.

CONSTRUCTION OF OFFICE BLOGK . KANDARA CONSTITUENCY DEVELOPMENT
FUND OFFICE

407. Examination of records maintained at the Kandara Constituency Development Fund
(CDF) office revealed that the Kandara Constituency Development Fund Committee invited
qualified bidders for the construction of the Kandara CDF office on 13 November 2006.

408. Out of the four (4) bids received, the lowest bidder was awarded the contract at a
tender sum of Kshs.6,012,069.00. The construction works were to commence on 15
December 2006, while the completion and handing over date was agreed on as 1S June
2007. The works involved construction of a single storey office block and included; site
clearance, demolitions of stone house, sub-structural works, reinforcement concrete, steel
sub-stt'ucture and wallings, roof works, windows/doors finishes, electrical installation,
plumbing and drainage.

A-review of the project records and an audit inspection carried out at the site in February
2009 revealed the following observations:

(i) Although the project was scheduled for completion and handing over on 15 June ZOOT
this had not been done as at the date of the inspection.

(ii) Although the contractor had been paid a total of Kshs.6,035,95O.OO which exceeded the
contract price of Kshs.6,012,069.00 by an amount of Kshs.23,881.00, the following
construction defects were noted:-

r Cracks on the building
. Non-functioning water system
. Malfunctioning gutters all round the building
. Defective window handlers
. Malfunctioning electricalsystem

409. lt was further noted that the project committee did not involve the Ministry of Public
Worls in the implementation and supervision of the project as required by Secti6n 30(1) of
the Constituency Development Fund Act,2003, but instead engaged the services'of a
private firm of architects. No reasons have however been provided for the poor and
inadequate handling of this project.

The Committee heard evidence given by the Accounting Officer that the handing
over of the project to the CDFC was occasioned by the death of the contractor
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although the project is in use. The variation of the contract was due to variation of
works that had not been taken into account although it is within the variation
threshold of 10% of the works. The CDFC entered into an MOU with the widow of the
contractor for the completion of the project. On 7th January 2OOg, the CDFC
communicated with the widow of the contractor for her to make good the noted
defects. A follow up letter was sent on 2nd March 2()O9 but no actionlad since been
taken. ln the meantime, the retention money of Kshs. 12S,OOO.O0 wilt cater for the
noted defects.

The Committee recommends that the Accounting Officer should seek necessary
support and proper expertise from the technigal departmenb of Government when
undertakin g s uch projects.

The Committee also recommends that the Accounting Officer should ensure that the
project is done and completed without further delay.

The Committee recommends that the Accounting Officer ensure that theprofessional institutes the contractor serves should bJ notified to bar the company
from practicing due to occasioning the ross of pubtic funds.

UNACCOUNTED FOR EXPENDITURE - VIHIGA CONSTITUENCY DEVELOPMENT
FUND

410. Examination of records held at the Mhiga Constituency Development Fund Office
revealed that at a meeting held on 15 october ioo7, the Mhiga Constituency Development
Fund Committee allocated a sum of Kshs.50O,OOO.O0 to Londondo Community WaterProject for construction of a water tank in the area. Disbursement of the sum of
Kshs.500,000.00 was made to the Project Committee through payment voucher No.
001503 of 30 November 2007. Fgrtfrgr icrutiny of records revealed inat tne project had
earlier received an initial funding of Kshs.6OO,OOO.OO through cheque No. 0274 of Zt lrty
2006. The total ouflay for the project therefore stood at KshI.1,1oo;ooo.oo.

411.. .Although no projectdocuments including the design and bills of quantitywere made
available for audit verification, information gathlred nevertheless brought out the following
u nsatisfactory observations ;

(i) A physical verification of the project carried out on 14 December 200g revealed that theconstruction work was set on what appears to be a weak foundation. lndications
therefore are that the foundation may not'withstand inclement weather conditions.

(ii) The Ministry of Water and tnigation was not involved during design, implementation
lnd supervision. o]^tl,_. proieit as required by Section 30(1; oi tne bonstituency
Development Act, 2003, and as a resuli, it was not possible tb ascertain the basis on
which the contractorwas paid the amountof Kshs.1,iOO,OOO.00 fortheworkdone.
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.The Comrn;ttee heard evidence given by the Accounting Officer that'.he project has

faced leadership wrangles and the FIV1C was taken to court. The District Auditor's
report dated 17th February 2009 and the DDO report dated 18th February 2009 shows

that the PMCs declined to submit the project books of account for accountability.

The matter is in the Senior Resident Magistrate Court, Vihiga through case

No.SRMCC.NO. 1 342008T.

The Committee was concerned that the members of the public have not been
informed about the existing law - the CDF Act - that they cannot sue a PMC as a
body but the CDF Board could be sued instead.

The Committee recommends that the possible fraud or misappropriation of funds
amounting to Kshs.1,100,000.00 should be investigated by the Kenya Anti-
Corruption Commission with a view to establishing the propriety of the funds and
prosecuting culpable culprits.

CONSTITUENCY DEVELOPMENT FUND - K\AIANZA

412. lmprest records in respect of the Kwanza Constituency Development Fund revealed

that temporary imprests issued between February 2007 and January 2008 and amounting

to Kshs.711,475.00 had not been surrendered or accounted for as at 30 June 2008. No

reasons have been provided for failure to surrender or othenrise account for the imprests.

The Committee heard evidence given by the Accounting Officer that Ksh. 665,350.00
has been surrendered leaving a balance of Ksh. 45,125 still outstanding. The Board
is still pursuing the outstanding imprest to ensure full accountability.

The Committee abhorred the manner in which the Accounting Officer failed to
recover funds from the imprest holders 48 hours after conclusion of business for
which the imprest was taken as required by law.

The Committee, while noting the action taken by the Accounting Officer,
recommends that the amounts of the imprests outstanding are recovered without
further delay.

The Committee further recommends that the Accounting Officer should ensure that
Officers abide by financial regulations and recover imprest within 48 hours after
return to duty station. ln the event of the holder failing to account for or surrender
the imprest, the Accounting Officer should recover the amount in full from the salary
of the defaulting officer within 30 days, failure to which the outstanding amount
should be recovered from the Accounting Officer.

IRREGULAR SALARY PAYMENTS . KAPENGURIA CONSTITUENCY DEVELOPMENT
FUND OFFICE

413.
Fund

Examination of records mainhined at the Kapenguria Constituency Development
(CDF) Office revealed that two Con Development Fund Committee
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members, a Treasurer and a Secretary were inegularly paid monthly salarieq of'Kshs.25,000'00 eagh for a period of ten months betileen'lufy ZOOT to April ZOOg, a1totalling Kshs.500,000.00. ln addition, the two members were also arlwin!- .ittingallowance at the rate of Kshs.2,500.00 per sitting during the sams period.

!14. . 
The payment of monthly salaries totallingkshs.5oO,ooo.00 would however appear tohave been. irregular in that the two CDF officiils were not fulltime employees of tfrE iuna

and were therefore only entifled to sitting ailowance.

The Committee heard evidence given by the Accounting Officer that there were weakstructures at the Constituency tevel jnd the Fund Alcount Managers have beengiven instructions through Circutar tetters to improve on the Human Resource
Management at the Constituency tevel. The services of the former Treasurer and the
!9c-r9taw were terminated and their_9_{{es paid up to 12tl Jrn. 2oog as per theCDFC's minuted resolution Min/no. 03/06/200g.

The Committee abhorred the manner in which the satary was irregularty paid to thetwo cDFc members and recommends that the goaio shoutd ensure that theamounts are purcued and recovered by 30h september 2010.

INELIGIBLE EXPENDITURE . MARAKWET WEST CONSTITUENCY DEVELOPMENT
FUND OFFICE

415' The Maralilet West Constituency Development Committee in a meeting held on 23
llg^1.]-2007 approved an allocation oi Kshs.t,ooo,ooo.00 to the African lnland church(AlC) Kapsowar Medical Training College for construction of lecture rooms at the colege.Payment to the college was made on i February 2oo8 through-Ch-qr" No.000710 of thesame date.

416' The above expenditure however appears to contravene Section 23 (4) of theConstituencies Development Fund Rct, zoos which disallows use of funds to'supportpolitical bodies or/and activities, or religious bodies and/or activities.

The committee heard evidence given by the Accounting officer that the project wasapp-roved by the cFC and NMc iin"" th; cDFc had not stated the connection of theproject with the AIC in the 3d Schedule. From 2oo6toz & zooTtog financial years, theproject has been_funded by both Marat<wet East & West Constituencies to the tune ofKshs' 4,600,000.00. Previous audits by the lnteinal Auditor Generat and the Boardhave noted the weakness but have recommended a contractual agreement bearrived at to ensure the whole community benefits.

The Committee noted that government funds were used on private property, which ishighly irregular and prohibited under the GDF Act. Therefore, the Gommitteerecommends that no more funds shoutd be used on this p-j""t, because it is aprivate entity.
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COUS'i'iTUENCY DEVELOPMENT FUND ' GA'R'SEN

417.TneGa:.senConstituencyDevelopmentl:ndCommittee?!?.^T".jandpaidNga:
secondary school ;;;;6 ot r=nr.i,b6o,ooo.oo 'ni[=nt'aso'ooo'00 

in 2005/2006 and

zoo,rzoo'respectivery for.on=trr"tioii"it*" tzr crassroim. ana one (1) small office' An

audit inspection carriea out at.the ."r'oor in s"bt"m-u"i iooa howevei ievealed that the

;;;;i ilJ n"t neen completed as at that date'

41g. According to information availabre, the reasons for the deray !n the completion of the

project were inaoequate funding, ,"ff,i;;'i',"* r"ri"ti.. riin" iniiirr cost of the project and

rack of additional ui.,iloing mate11. ,eerii"Juv tn" 
"rliiii".i, 

*t',irn materials had not been

taken into accouni at thJstart of the project'

The committee heard evidence given by the Accountins offi-cglthat the delay in the

disbursement of funds *"" .lr;-ty'-iailurJ'J"it"- cDFc -to submit project

proposars 
"na 

ilr.i'i;i".q;:"*ifn t"i *16 tunas ;; tn. eoara. The orisinal desisn

plan was to "oiliilci 
onry two "yas"s;;;';rt;;; 

rater chansed to incrude office

and toilets. rne corc has "in""-"iiJ";iJ "n "oi1ii[n"i-xrn.aoo,ooo'oo 
to complete

the projects and nt'" since been completed'

The committee recommends. that the Board should arways strive to ensure timely

comptetio" "t 
p.ilil'i;;;"id non-utilization of funds'

CONSTITUENCY DEVELOPMENT FUND - WAJIR EAST

PaYment for lJ ndelivered Goods

41g. The constituency Fqld committee paid a total of Kshs'B'071'200'00 to the

constituency Tender committe" J;; in" .rp'pry .an'a 
t-ransportalon of 2Bo0 desks' 160

chambers ano crrairs to forty taol'irirnr-rv *U:$ ;ti ffi (2) -secondary 
schools in the

constituency. payments were *lo" through q"y.dirou.nLi Nos'2141 of 4l1zlo7;2151

of 23,11/0 l; zi#, i{ qtlylo7,,.4?l .i +li|uoi;r 
.ot.ilil,;.oo,0oo.oo, 

Kshs.2,621,200.00,

Kshs. 2, 5 0 o, oo 6lot 
-"ni 

rtnt' + 50' o o o' oo respectively'

420. ln support of the payment vouchers were quotations No^s' wECDF/1/9/07 and

wEcDF/3/917 dated 28 sep_teriu"r'iooz, and a;r'i* ;;ntract aqreement between the

wajir east proj-e-rii"no", co**itt"" ano a ro."i .on.truction .J*p"ny signed on 21

october, zoozit"ti'boV it dlsks' chambers and chairs'

42l.Aphysicalverificationcaniedoutatthe-forty(40)Prim.aryschools'andtwo(2)
secondary scrroors between. rf ""J 

t iAugust zb-oei cinRrmea-tl'+' only ten (10) Primary

schoors had been suppried wiih'nu" nu"nar"^q"Jn'J;i.;h/ (590)'desks while one (1)

secondary school had '"#u"j'-=i*tv I99) chambers "no 
chairs' all valued

Kshs.1,584,5g0.00. The baran;;; rcrni.o'+ao,'ozo.bci was-tneretore not accounted for'

Further the desks supplied *"o-noi"a io ue of ul.v-row quarity, and made from timber ofi-

Funds Accounts

cuts.
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The Committee heard evidence given by the Accounting Officer that the Board, the
District Development Officer and the Chairman of the Wajir East CDFC visited nine ,
schools that benefitted and verified some of the desks, chambers and chairs that
were delivered. On 4s August, 2009, the Office of the Controller and Auditor-General,
North Eastern Province (NEP), accompanied by the Fund Account Manager and other
CDFC officials, also visited some of the schools. Due to the impassable roads
caused by the recent heavy rains in NEP at the time of inspection, it was not
possible to verify all the beneficiary schools, but the Board will make a follow up
with the CDFC to conclusion.

The Committee noted that the response by the Board was not satisfactory and
recommends that the presence of the goods should be ascertained and reported to
the Controller and Auditor General.

The Commiftee also recommends that the Board should ensure that all the goods
have been supplied and all the funds are fully accounted for, with due regard to
getting value for the money spent

CONSTITUENCY DEVELOPMENT FUND - MANDERA CENTRAL

Fencing of Rhamu District Education Board (DEB) Primary Schoo/

422. ln a meeting held on 3 December 2007, the Mandera Central Constituency
Development Fund Comrnittee awarded a local construction firm a contract to build a
perimeter fence at Rhamu DEB Primary School in Mandera Central Constituency at a cost
of Kshs.2,300,000.00.

Examination of the contract records revealed the following unsatisfactory matters:-

(i) Although proper procurement procedures were followed in the award of the tender, the
contract agreement was not however signed between the parties. Consequently, the
basis on which government was to seek redress in the event, that later betame
necessary was not clear.

(ii) Although payment of Kshs.2,300,00.00 was made in full to the contractor vide
payment voucher No.290169 of 24 December 2007, a physical verification of the
project carried out on 3 July 2008 revealed that only about 50% of the contracted
works had been completed. Further, most of the sections of the erected chain link
were unstable and crumbling, implying that the workmanship was below the expected
standard. There was also no evidence to confirm that the work was inspected before
payment was effected. Consequently, the propriety of the expenditure of
Kshs.2,300,000.00 could not be ascertained.

Emergency Funds

423. The Mandera Central Constituency Development Fund (CDF) Committee, in a
meeting held on 16 October,2007 at Rhamu CDF Office awarded a contract for water
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. tanke:ing anC supply of fooCstuff ic a local flr: ai a 3cs: :::1::s 2.:2:',00C.0C. The in''ater

and fcccs:uff were to be supptied to the i'esicen:s cf E,e:e. C-,acnabcle, Garsa caniu,
Kobadadi, Sukela, Sotowa, Oro, Chab, lssak, K3ra, Aba busune aio V/aldiri villages within
the constituency.

Examination of the contract records during the year however revealed the following
unsatisfactory matters:-

(i) No contract agreement between govemment and the firm was drawn and signed.
As a result, the government did not have a basis for seeking redress in the event of
inadequate performance by the firm.

(ii) No records were maintained to show how the water and foodstuff were distributed to
the villages. Under the circumstances, it was not possible to confirm the propriety of
the expenditure of Kshs.2,020,000.00.

The Committee heard evidence given by the Accounting Officer that although the
project is now complete, the Board will resort to legal redress. The contract
agreement that was signed between the Managing Director, Kullow Mohamed
Sheikh, on behalf of M/s Aboyo Contractors, and Mr. Mutker Mohamed on behalf of
the CDF Secretary on 10h December,2OOT, provides for legat redress in case of
breach of the contract.

The Gommittee also heard that on the emergency funds, although there were no
records maintained to show how the water and foodstuff were distributed, the Board
has copies of letters from six Assistant Chiefs acknowledging receipt of 100 Bales of
Unga, 100 Bales of Rice, 100 Bags of sugar, 10 Boxes of Tea Leaves, and 20 Boxes of
powder Milk. The same contractor also made 45 trips of water tankering to various
villages.

The Committee noted with concern the level at which mere letters from Assistant
Ghiefs confirming the supplies could be relied upon for any serious proof of
accountability.

The Committee recommends that the Accounting Officer should ensure that the
government gets value for the funds spent on the perimeter fence of the DEB
primary school. The Committee also recommends that the propriety of the
expenditure of Kshs.2,020,000.00 emergency funds should be investigated to
ascertiain the facts, and if established to have been misappropriated, then the
culprits should be held to account and prosecuted.

The Committee further recommends for the Accounting Officer to ensure that in
future, proper procurement procedures are followed and adhered to.
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CONSTITUENCY DEVELOPMENT FUND - MANDERA WEST

424. Examination of records maintained at the Mandera West Constituency Fund Ofiice
disclosed that the Constituency Development Committee at a meeting held on 20 October
2007 resolved and subsequently hired on a single source basis, the services of a local
Non-Governmentil Organlzation (NGO) to purchase and distribute household materials
worth Kshs.1,178,000.00, forthe pastoral dropouts camping at Kob-Adabi, Dandu and Did-
Koba Centres in the Constituency. This was contrary to Constituencies Development Fund
Act, 2003 which requires that all works and services relating to projects be sourced using
the Public Procurement and DisposalAct, 2005.

425. Apart from the fact that the procurernent procedures were not followed, it was also
not possible to confirm that the NGO purchased the goods and that such goods were
delivered and properly accounted for.

The Committee heard evidence given by the Accounting Officer that the Board
received an acknowledgement letter from the elders that confirmed the supply of the
said items and a certificate of Registration from the said NGO. The BoarA'hai faced
logistical and accounting chaltenges in the implementation of the emergency
projects especially distribution of food stuff and water. However, the Boird is
developing procedures of managing the same.

The Committee noted with concern the levet at which a mere letter confirming thesupplies could ..be relied upon for any serious proof of accounta6ilitv,
notwithstanding that the letter does not even indicate the cost of the goods. The
Committee recommends that the propriety of the expenditure of Kshs.il7g,ooo.oo
emergency funds shoutd be investigated to ascertain the facts, and if established tohave been misappropriated, then the culprits shoutd be held to account and
prosecuted.

The Committee also recommends that the Accounting Officer facilitates the creationor design of forms for easier tabulation and record-keeping of food or goods
distribution. The Committee additionatly recommends sirict adherenJe toprocurement procedures in future.

CONSTITUENCY DEVELOPMENT FUND . LAGDERA

lrregular Payment

12?. The_ Lagdera Constituency Development Fund Committee, in a meeting held on 2g
February 2006, allocated an amount of Kshs.6,6oo,ooo.00 to ih" Snanti Au"q pioject
Management Com.mittee, _for completion of various water projects at Shanta 4iaq lna
Afweiyne areas within the Constituency. Two boreholes were to be sunk under tne projects.
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',i,t,
the wrc prolects nao noi
Abaq and AfweiYae are
tspent.

lJ nacco u nted f o r ExPen ditu re

428. The constituency. Development Fund committee mlde payments totalling

Kshs.1,7OO,OOO.gO ilforji (a) Project Management Committees. Four (4) projects were to

be implemented at Elan Oisilenslry, Jilang-o Primary School, Afweiyne Dispensary and

Burufa primary Scfroof. An audit inspecti6n exercise carried out in October 2008 at the

in_slitutipns hqwever revealed.il:,.e! .ngn.g,.o.t t!re* p.r.9je9tq was in existqnce or in a olan' The

amount of K5hs.f:id5:bil:ot''*:J ii3l;la* iiSi'(;*i ;;'tii. F.i"ee at ','i,diciteo inii it

has not been accounted for.

The Committee heard evidence given by the Accounting Officer that in October 2008,

the cFc and the Board visited the constituency with an aim of addressing the issye
ienriyeni and shant Au"q boreholes) among others. Following a meeting with the

contractor and g.re Cor doard Projett Technical committee in october 2008, the

Board communicated to the conlractor on 19/11/08 through 'letter reference

CDF/BOARD/LAGDERA/2008/ (64) for the project to be completed. The contractor

has to date failJ to 
""rry 

ori th" contract and the Board is planning to nefer the

matter to the KAGC.

The committee also heard that on paragraph 428, three of the proiects namely E-lan

Dispensary Gurufa primary school, "ni 
eiW"ine dispensary wera comptete Uy 91='

August, zbog *hil"'Jilanjo primary is at completion stage. There is no project

named Burufa prirn".y sihool but Gurufa primary school as. .stated above' The

Gommitte" notJJ thai the projects were completed using additional funds. The

Committee recommends thai the amount of Kshs.1,7OO,OO0 should be investigated

with a view to recovering from the contractor and surcharging the officers

responsible for the PaYment.

The committee noted that, with regard to the boreholes, there was sheer

misappropriation of funds and recommlnds that the matter should be investigated

uv tti, Kenya l,nti-corruption Commission, with a view to holding resPonsible and

piosecuting the officers involved.

:?ei: ,:,=,anrei:eS ai: nc :'c:=ar: :! : ac --==;l su;:r' =' i: ' i'c
as. The arouni of K.shs.6,,5Ca,c:,:.--' hac nevertheiess 'ceen
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ROOM NO. 9. PARLIAMENT BUILDINGS AT 12.30 PM

PRESENT

Hon. Thomas L. Mwadeghu, MP
Hon. Charles M. Nyamai, MP
Hon. Simon Mbugua, MP
Hon. Benjamin Langat, MP
Hon. Musa Sirma, MP
Hon. Pollyins O. Anyango, MP
Hon. Wilson M. Litole, MP
Hon. Peter Mwathi, MP
Hon. Abdul Bahari, MP
Hon. Nemesyus Warugongo, MP
Hon. Ferdinand Waititu, MP

tN- ANCE

NATIONAL ASSEMBLY

Mrs. C. W. Munga
Mr. Julius Ariwomoi
Mr. Gideon Kidenda

Deputy Director, Committee Services
Clerk Assistant
Parliamentary lntern

MIN. NO.01/2009 REMARKS BY THE DEPUTY DIRECTOR. COMMITTEE
SERVICES

The Depu$ Director welcomed the Mernbers and cited the relevant sections of the
Standing Orders that directly relate to the establishment, mandate, role and operations
of the Committee i.e, Standing Orders 162, 165, 167,168, 169, 180 and 189. She also
informed the Committee that although Standing Order No. 189 (3) stipulates that the
Chairperson shall be a Member who does not belong to a party in Government, the
current political scenario does not have an official opposition in place, leaving the
Members of the back bench to take the role. Consequently, any Member of the
Committee was eligible for the position of Chairperson and Mce-Chairperson.

MIN. NO.O2I2009 ELECTION OF CHAIRPERSON AND VICE.CHA.IRPERSON

The Deputy Director explained that where more than one candidate is proposed and
seconded, the election shall be by secret ballot.

(i) The Deputy Director conducted the proceedings for the election of the
Chairperson. She called for proposals and the names of Hon. Simon Mbugua,
MP and Hon. Thomas Mwadeghu, MP were proposed and seconded.
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Tne vl'.es we:e cast:i c'-''er;':e 
";re 

Ci-al::e:son' Upon receiving the

hiohesi nuiriber.r-rli.rtast, licr^,.;.;;r lr1',t'aceghu, MP was declarec the

cily etecled Cl.,rirplo.n cf the f-r1"i nrthorities and Funds Accounts

Committee.

MIN. NO.03/2009

meeting.

MlN. NO.0512009

Thereupon, Hon' Thomas Mwadeghu' MP assumed the Chair'

(ii)TheDeputyDirectoralsoconductedtheproceedinosfortheelectionofthe
Mce-Chairperson. She calted fd;.;.e.1."L ".0 

t1"-nr*". of Hon' Benjamin

Langat, ftrp "ni'H*' 
nuJ'f Bahari' MP were proposed and seconded'

VoteswerecasttodeterminetheVice-Chairperson.Uponreceivingthe
highest nr.oJ-ot'rot". .".1, H;;l een;amin Langat, MP was declared the

l,ify 
"f".t"a 

rdce-Chairperson of the Committee'

THE VICE
R BY THE

(i)TheChairpersonthankedthemembersforthehonourofelectinghimandthe
confldence they naa oesiow"o upon h'rm H; pledged to.serve the committee

with dedication and ."rf.Jioi 
"ooperation 

and the need to work as a team'

(ii)TheMce-Chairperson.alsothankedtheMembersforelectinghi."lg
ptedged to work ctoseryilil !n; gn"itngLon in serving the committee with

commitment. He ,"qul"i"a the com*itt"" Members that since the work

before the committee wai so much, in"t" *"= need to sacrifice busy

p"r.oln"i'..n"Ari".. ff.'irttnei called f; ; non-partisan.approach towards

aeafinglv[n Committ""-i=sri= in order to perform effectively'

MIN. NO.O4/2009 ANY OTHER BUSINESS

The committee resolved to consider its work-plan/programme in the next

ADJOURNMENT

Signed HON. THOMAS MWAD EGHU MP

(ChairPerson

Date 0

and Funds Accounts Comm

ill'.ll :" J' T,;',,,0f,1,?"1$ ;'lli:?: BffiL r? ; : *: 
*' th e c h ai rp e rs o n a d i o u rn e d

)
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ELD ON RSDAY
ROOM 9. PARLIAMENT BUILDINGS AT 5:00PM

PRESENT

ABSENT

IN . ATTENDANCE

Hon. Thomas L. Mwadeghu, MP (Ghairperson)
Hon. Benjamin Langat, MP (Vice-Chairperson)
Hon. Abdul Bahari, MP
Hon. Musa Sirma, MP

Hon. Charles M. Nyamai, MP
Hon. Pollyins O. Anyango, MP
Hon. Wilson M. Litole, MP
Hon. Peter Mwathi, MP
Hon. Nemesyus Warugongo, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

Clerk Assistant ll
Parliamentary lntern

KENYA NATIONAL AUDIT OFFICE

Mr. George Otieno Nashon - Assistant Director of Audit
Mr. Joash Manasseh Ogutu - PrincipalAuditor

The Chairperson commenced the meeting upon leading with prayers.

MlN. NO.06/2009 CONFIRMATION OF MINUTES

The minutes of the first sitting held on Wednesd ay 24th June 2OO9 were
confirmed by the Members present and signed by the Chairperson.

MIN. NO.O7I2009 MATTERS ARISING

Since the agenda of the previous meeting was primarily on elections, there
were no matters arising.

MIN. NO .08/2009 CONSIDERATION OF WORK PLAN

a) The Committee approved the draft work plan with the addition that
during the lnduction Workshop, the resource persons could include the
followi
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MlN. NO.9/2009

il Crief Executlve Ct'lcer cf '.:ie Constituencies D:i'eiocr^ient FunC
anc other technicai staff;

i;) Di;'ectorofLocalAuthorities;
iii) Officers in Charge of Youth Enterprise Fund and Women

Enterprise Development Fund from their respective Ministries;
iv) Officer in-Charge of Pensions of LocalAuthorities;
v) Officer in-Charge of LATF funds in Treasury.

b) On Foreign Study Tours, the Committee resolved that tt would split into
two groups in order to separately visit Tanzania and South Africa.

ADJOURNMENT

There being no other business, the meeting was adjoumed at 6:15 pm until
Monday 13 July, 2008 at 11:00 am.

Signed HON. THOMAS HU. MP
(Chairperson)

Date 19/11
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9 AT 11.00 AM

PRESENT
Hon. Benjamin Langat, MP (Ag. Chairperson)
Hon. Musa Sirma, MP
Hon. Pollyins O. Anyango, MP
Hon. Wilson M. Litole, MP
Hon. Peter Mwathi, MP
Hon. Nemesyus Warugongo, MP
Hon, Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

ABSENT WITH APOLOGY

Hon. Thomas L. Mwadeghu, MP
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, MP

IN - ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Ms. Catherine Wangechi
Mr. Gideon Kidenda

Clerk Assistant
Parliamentary lntem
Parliamentary lntern

TKENYA NATIO AUDI OFFICE

Mr. B. F. N. Kiguongo
Ms. Elizabeth W. Nguringa -
Mr. Abednego N. Omwebu -
Mr. William K. Kalu
Mr. David O. Gichana
Mr. George O. Nashon
Mr. Joash O. Mannaseh

Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Principal Auditor

The meeting commenced after prayers were said by the Acting Chairperson

MIN. NO .10/2009 PERUSAL OF ACCOUNTS OF UPCOMING LOCAL
AUTHORITIES

a) The Director of Audit explained the progress and current status of audits
and examination of the accounts of LocalAuthorities as follows:-

i) All the field work had been completed and all the local
authorities had been audited until the financial year ending 30th

June 2008;
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b)

MlN. NO.11/2009

MlN. NO.1212009

Signed

Date

day.

ADJOURNMENT

ii)outof..he175LocalA:thcrities'9ei^.acal'eac,,beenissued
with cei'tificates;

iii) out of tne ilmiining Loc-al Authorities, 233U'i 4c are in the frnai

stages ot.r"ri"w uy t1" contiotter and Auditor General and will

be ready i;ih; n"x g or4 weeks; about 30 are under review

withtheDeputyDirectorsofAuditandwouldbereadybythe
end of August 2009' ^-^ ^a rL^ ^*a*anaae

The Director of nJaii atso cited the following a_s. some of the challenges

faced by auditor. *nit" .uditing the accounti of local authorities:-

i) The inabit;i.t ;i;4t TgLl auinorities to keep proPer books of

accountsduetolaxity,incompetenceorinadequatecapacity;
ii) The tack;;;;p*dti.1.1r,i, the ofiice of the lnspectorate of

Localnutnoritiet'in th" Ministry of Local Government;

iii) politicaf int"J"t"nce in Locai Authorities' resulting in frequent

transfers of Chief Officers;

iv) llliteracy of most Councillors'

ANY OTHER BUSINESS

a)TheCommitteewasinformedthatthelnductionSeminarcouldnotbe
allowed to taxe pd" il MomUasa U.t"ut" the Liaison Committee had

not met to approve Committees'work plans;

b) lt was resolved-thaf the chairpeison would mee!with the clerk of the

National Assembly, in order to Jiicuss the way forward, including the

alGrnative of holding the seminar in Naivasha;

c) The Draft lnduction programme was approved subject to the

amendment that-
i) the chie?Executive officer of the cDF be invited to attend;

ii) a fourtti =r;;il be included on the morning of the departure

There being no other business' the meeting wlllqiourned at thirty minutes

il;ii";"il;".;ciocr untit Mondav 27 Jutv' 200e at 2'30 pm'

HON. THOMAS MWADEGHU. MP

(GhairPerson)

19/11 /2009
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annnt tl\t?Q Fr-\rrf,, tr utrl h f1l\t nrrrl\rFt Av .ta llilv IN co i,lII,lITTtrE
ROOM 9. PARLIAMENT BUILDINGS AT 2.30 PM

PRESENT

Hon. Thomas L. Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat (Vice- Chairperson)
Hon. Nemesyus Warugongo, MP
Hon. Pollyins O. Anyango, MP
Hon. Musa Sirma, MP
Hon. Charles'M. Nyamai, MP
Hon. Peter Mwathi, MP

ABSENT WITH APOLOGY

Hon. Abdul Bahari, MP

ABSENT

Hon. Wilson Litole, MP
Hon. Simon Mbugua, MP
Hon. Ferdinand Waititu, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

Mr. B. F. N. Kiguongo
Mr. D. O. Gichana
Mrs. Elizabeth Nguring'a
Mr. George Otieno Nashon

Clerk Assistant Il
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Deputy Director of Audit
Assistant Director of Audit

MINISTRY OF LOCAL G

Mr. James Muoki Mulatya - Chief lnspector

M|N.NO.13/2009 EVIDENGE: NAIROB| CITy COUNCTL

Omar Abdi Farah, Deputy Town Clerk, Nairobi City Council, was accompanied by
Messrs.:

Jacob Mun Treasurer
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PRESENT

Hon. Charles M. NYamai, MP

ABSENT
Hon. Ferdinand Waititu' MP

Hon. Musa Sirma' MP

Hon. Simon Mbugua, MP

IN - ATTENDANCE

NATIONAL ASSEMBLY

Mr. Samuel Njoroge
Mr. Gideon Kidenda
Ms. Wanjiru Ndindiri

Mr. B.F.N. Kiguongo
Mr. D. O. Gichana
Mr. George Otieno Nashon

Mr. G. G. Gitau

Hon. Thomas Mwadeghu, MP (Chairperson)

ii;: ilj"rin uanla!.rvrP $ice-chairperson)
Hon. Charles Litole, MP

Hon. Peter Mwathi, MP

Hon. Abdul Bahari, MP

Hon, eotryins AnYango, MP

ffon. f.f"tnesyus Warugongo' MP

KENYA NATIONAL AUDIT OFFICE

MINISTRY OF LOCAL GOVERNMENT

Clerk Assistant ll

Parliamentary lntern

Parliamentary lntern

- Director of Audit

-. DePutY Director of Audit

- nsiistint Director of Audit

- PrinciPalAuditor

Mrs. Grace W. Muchoki Chief lnspector, Local Authorities

MlN. NO.15/2009

Mr. J. N. Kariuki, Accounting offrcer, Municipal council of Thika accompanied by Messrs:-

MuniciPal Treasurer
(i)
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i)

ii)

(ii) L. M. Gatima Chief Accountant

The Committee could not proceed to take evidence from the witnesses due to the
following reasons:-

The Committee noted with concern the absence of the Accounting Officer
(Iown Clerk) without prior notice and failure to give any reasons;

The Committee was informed that to date, there were no cerlified audited

accounts for the council.

The Committee therefore could not receive evidence from junior officers without the
Accounting Officer present. The Committee directed that the Accounting Officer be
informed that in future, he should treat Committee summons with the seriousness
they deserved.

MlN. NO.,!4/2009

There being
Tuesday 28h

ADJOURNMENT

no other business, the sitting was adjourned at three o'clock until
July 2009 at 9.00 am.

HON. THOMAS MWADEGHU. MP

(Chairperson)

19/11/2009

Signed

Date
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(iii)
(iv)
(v)

HerrY I'4. \l*ra\t'eru

Beoan Nciegtva

Simon Gatuni

19/11/2009

Se:,;c; r'co: -::al:
a 

^^A 
| 'F -: F:_

tsrevL,!, 'Lsr '.

Accou:ltan'.

evidence on the queries raised in the 2003/2004

aopeared before the Committee and gave

,'n'O ZOOS12006 accounts'

MlN. NO.19/200s

The committee noted that the originar copies of..the responses were not on offrcial

retterhead ano tnu]'I;ura not !" d'"[l ;;;thiti;. rt furti'rer noted that the responses

were inad"qrate-ina unsatisfa.pv'i. "Jarersing 

"il; ';;;it queries and directed the

Accountins omcerio ,pp.", (at a rii"r;"L)';ith ;;r" ;;;;i .nsive responses to all the

audit queries raised'

The committee arso directed. the Accounting ofiicer to ensure that the responses are

submitted to the d;r;rL-r-;;o nuait"i-o"nerlt prior to the next appearance'

MIN. NO.17/2009 ADJOURNMENT

And the time being ten minutes past ten o,clock, the meeting was adiourned until Friday

31't July 2oog at 9'oo a'm'

H.9..N,..I-k|.g-MAS-..M$lap-'F'.g'll-u-"ll!'P""'-------]6h iirPersonl
Signed

Date

and Funds
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MINUTES OF THE SIXTH SIT,TING OF THE LOCAL AUTHORITIES & FUNDS
eccouNrs cotvtturrtee Heto oN rniDAy stsr.,ULV zoog tru coNrwIrtrEE RooM ii
PARLIAMENT BUILDINGS AT 9.OO AM

PRESENT

Hon. Musa Sirma, MP (Acting Chairperson)
Hon. Charles M. Nyamai, MP
Hon. Peter Mwathi, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

ABSENT WITH APOLOGY

Hon. Thomas L. Mwadeghu, MP
Hon. Benjamin Langat, MP
Hon. Nemesyus Warugongo, MP
Hon. Pollyins O. Anyango, MP
Hon. Abdul Bahari, MP
Hon. Wilson M. Litole, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

Mr. B. F. N. Kiguongo
Mr. W. K. Kalu
Mr. R. O. Nyangwachi
Mr. George Otieno Nashon

(i) John Gicaci Giturwa
(ii) Gilbert Mbugua Njihia

Clerk Assistant ll
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

- MunicipalTreasurer
- Assistant MunicipalTreasurer

MINISTRY OF LOCAL GOVERNMENT

Mr. Peter K. Ng'ang'a - Deputy Director, LocalAuthorities
lnspectorate

MlN. No.18/2009: EVIDENCE: NAKURU MUNICIPAL COUNCIL

Mr. Abdirizak Sheikh, Accounting Officer, Nakuru Municipal Council, accompanied by
Messrs:

Jane Mumbi Mu Accountant ll
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(iv) Cscar N4uragu:,
(v) Sannuel Mbugua

t ---,.-.--f

l. ^^^.,^4^rrh--- -, l-t, lr

appeared before the Committee and gave evidence on the following Paragraphs:-

i) Paragraph 3.1 of 200412005 and 200512006 Accounts on Non Submission, Qpening
Balances, Format and Accuracy of Accounts.

ii) Paragraph 3.2 of 200412005 and 2005/2006 Accounts on Fixed Assets.

iii) Paragraph 3.3 of 200412005 and Paragraph 3.4 of 2005/2006 Accounts on Debtors.

iv) Paragraph 3,4 of 200412005 Accounts on Deferred Charges.

v) Paragraph 3.5 of 200412005 and 2005/2006 Accounts on Cash, Bank and Overdraft
Balances.

vi) Paragraph 3.6 of 200412005 Accounts on Stock.

vii) Paragraph 3.7 of 200412005 and Paragraph 3. 6 ol 200512006 Accounts on
Creditors.

viii)Paragraph 3.8 ol2OO4I2O05 Accounts on Long Term Loans.

ix) Paragraph 3.9 o1200412005 and Paragraph 3.3 of 2005/2006 Accounts on Renewal
Funds.

x) Paragraph 3.10 of 2004/2005 and Paragraph 3.8 of 200512006 Accounts on
Revenue Expenditure Accounts.

xi) Paragraph 3.11 of 200412005 and Paragraph 3.10 of 2005/2006 Accounts on Budget
and Budgetary Controls.

xii) Paragraph 3.12 of 200412005 and 200512006 Accounts on Non Response to Draft
Report.

xiii)Paragraph 3.7 of 200512006 Accounts on Nugatory Payments.

xiv) Faragraph 3.9 o1200512006 Accounts on LocalAuthorities Transfer Funds.

xv) Paragraph 3.11 of 2005/2006 Accounts on Other Balances.

urN.No.1s/2oos PAPER LAID

The following Paper was laid on the table:-

Minister's consenf for the handing over of houses in Ngei and Kabachia Estates fo
National Housing Corporation rclating to Paragraph 3.8 of 20042,005 on Long Term
Loan
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MlN. NO.20/2009 PENDINg=IP=EUE: pAR a/2OOs Or.r t-Ottc'
TERM LOANS

The Committee directed the Accounting Officer to provide the valuation reports of the two
estates handed over to the National Housing corpoiation.

MlN. NO.2112009 D!

The Committee noted that the response on this matter did not reflect accurate informationand was therefore unsatisfactory. The Accounting Officer was directed to prouia" 
"naccurate and comprehensive submission to both ihe Committee and the ControlleianO

Auditor Generalfor verification within two weeks.

MIN. NO.22l2009 ADDITIONAL INFORMATION

The Committee noted that the contracted accounting firms failed to prepare proper booksof accounts despite receiving payments from the council.

The Committee directed the Accounting Officer to provide a list of contraeted accounlngfirms during the period under review.

MIN.NO.23I2009 ADJOURNMENT

T.h9re being no other-business, the sitting_ was adjourned at forty five minutes past oneo'clock until Monday 3d August 2OOg at 2.3-0 pm. '

Signed ...H.g_N'..ft lp_M.as..M-y.v_a.p-F.g.h.tu*.M.p..
(Chairperson)

Date 19111t2009
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\/\/A- Av tr DSITI

AECNI :NTq (] MIY1ITTEE HELD l.)N n/lar N DAY 3 AUG T 2009 lN ER.ENCONtr
UNTY NT BUI IN

PRESENT

Hon. Thomas L. Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat (Vice- Ghairperson)
Hon. Pollyins O. Anyango, MP
Hon. Wilson M. Litole, MP
Hon. Nemesyus Warugongo, MP

ABSENT WITH APOLOGY

Hon. Ferdinand Waititu, MP
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, MP

ABSENT

Hon. Musa Sirma, MP
Hon. Simon Mbugua, MP

tN- DANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATI AUDIT OFFICE

Mr. B. F. N. Kiguongo
Mr. D. O. Gichana
Mr. George Otieno Nashon
Mr. Kennedy M. Mwaniki

Clerk Assistant ll
Parliamentary lntem

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Principal Auditor

MINISTRY OF LOCAL GOVERNMENT

Mrs. Ruth Kiiru - Director of LocalAuthorities

MlN. No. 2412009 EVIDENGE: MOMBASA MUNtcrpA,L couNCIL

Mr. Tubman Otieno, the Accounting Officer, Mombasa Municipal Council accompanied by
Messrs:

(i)Andrew Mkhisa Wanyonyi - Town Treasurer

Report of the LocalAuthorities and Funds Accounts Committee - 20lOAnnual

92



appeared before the Gommittee to respond to queries raised in the 200312004 accouqts to
date.

MIN. NO.25/2009 DEFERRED EVIDENCE

The Cornmittee was informed that, to date, there were no certified audited accounts for the
council.

ln the absence of audited accounts, the Committee directed the Accounting Officer to liaise
with the Controller and Auditor General to ensure that upon receipt of the certified
accounts, the responses were to be prepared and submitted without delay. The Committee
also directed the Accounting Officer to report back to the Committee in one month. He
should also avail information on the level of indebtedness of the council.

MtN. NO.26/2009 ADDITIONAL INFO RMATION

The Committee noted that the accounting firms contracted by various councils prepared
accounts without books of accounts.

The Committee directed the Director of LocalAuthorities to provide (in one month), a report
on all the private accounting and auditing firms that were subcontracted by various councils
and the amounts paid to each one of them during the period under review.

MtN. NO.2712009 ADJOURNMENT

There being no other.business, the sitting was adjoumed at fifteen minutes past three
o'clock until Tuesday 4th August 2OOg at 9.0b am.

Signed .,H.9-N.-.mlp-MA-q.M-tf,/APH9-.H.!J,.Mp...
(Ghairperson)

Date 23t11t2009
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qRESENT

Hon. Thomas L' Mwad"glY'^MP (Ghairperson)

Hon. Cnarles M' NYamai' MP

ffon. Poffyins O' AnYango' MP

Hon. ftf"r"=Y'= Warugongo' MP

ABSENT WITH APOLOGY

Hon. Benjamin Lang"\ ll|
Hon' Wilson M' Litole' MP--

ffon' fttOinand Waititu' MP

Hon. Abdul Bahari' MP

ABSENT

Hon. Musa Sirma' MP- --
Hon. Simon Mbugua' MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mrs. LucY Wanjohi
Ms. Wanliru Ndindiri

Mr. Gideon Kidenda

Mr. B. F. N. Kiguongo

Mr. A. N. Omwebu
Mr. George O. Nashon

Mr. J. M. Mutinda

Clerk Assistant ll

Parliamentary lntern

Parliamentary lntern

- Director of Audit

- D;PutY Director of Audit 
--.

- A;liitlnt Director of Audit

: ili."P"tR,oitor (Kisumu)

Director of Local Authorities
Mrs. Ruth Kiiru

MlN. NO.28/2009

Mr. Beniamin O
Messrs:

rwa,AccountingOfftcer'KtsumuMunicipalCouncil'accompaniedby
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(ii) Augustine N. Aron Chief Accountant

appeared before the Committee to respond to queries raised in the 200312004 accounts to
date.

MIN. N 29/2009 DEFERRED EVIDENCE

The Committee was informed that, to date, the certified audited accounts for the council
were not ready, but would be ready in the next one month.

ln the absence of audited accounts, the Committee directed the Accounting Officer to liaise
with the Controller and Auditor General to ensure that upon receipt of the certified
accounts, the responses are prepared and submitted without delay. The Accounting Officer
will be required to appear before the Committee within one month.

MIN. NO.3O/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at ten minutes past ten O'clock
until Thursday 5 August, 2009 at 9.00 am.

Sisned........!:1.9-N-.f_.u-qffiAS..MY.V_AP.E_G_HlJ,..M.P_...
(Ghairperson)

Date 23111t2009
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ClerkAssistant ll
Parliamentary lntern

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

IES FUNDS
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ROOM. OUNTY HALL AT 9.00 AM

PRESENT

Hon. Charles M. Nyamai, MP (Ag. Chairperson)
Hon. Pollyins O. AnYango, MP
Hon. Nemesyus Warugongo, MP
Hon. Musa Sirma, MP
Hon. Peter Mwathi, MP

ABSENT WITH APOLOGY

Hon. Thomas L. Mwadeghu, MP
Hon. Benjamin Langat, MP
Hon. Ferdinand Waititu, MP
Hon. Abdul Bahari, MP

ABSENT

Hon. Simon Mbugua, MP
Hon. Wilson M. Litole, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

Mr. B. F. N. Kiguongo
Mr. D. O. Gichana
Mr. Richard Nyagwachi
Mr. George Otieno Nashon-

MINISTRY OF LOCAL GOVERNMENT

Mrs. Ruth Kiiru - Director of LocalAuthorities

MtN. NO.31/2009 EVIDENGE: NAROK COUNTY COUNCIL

Mr. Joseph M. Malinda, Accounting Officer, Narok County Council, accompanied by

Messrs:

(i) Wesley C. Kimeo Accountant
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(ii) Nelson Keshei lnternalAuditor

appeared before the Committee to respond to queries raised in the 200312004 accounts to .

date.

MIN. NO.32l2009 DEFERRED EVIDENCE

The Committee was informed that, to date, the certified audited accounts for the council
were not ready, but will be ready in the next one month.

ln the absence of audited accounts, the Committee directed the Accounting Officer to liaise
with the Controller and Auditor General to ensure that upon receipt of the certified
accounts, the responses are prepared and submitted without delay.

The Accounting Officer should appear before the Committee in (one month) with proper
responses.

MIN. NO.33/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at forty five minutes past ten
o'clock until Monday 10 August, 2009 at 2.30 pm.

Signed ...H-9...N.-.IH-QMAS..M-Y.V_APHg.H.[,.M.p....
(Chairperson)

Date 2311112009
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ABSENT WITH APOLOGY

Hon. Thomas L. Mwadeghu, MP

Hon. Nemesyus Warugongo, MP

ABSENT

Hon. Benjamin Langat, MP
Hon. Ferdinand Waititu, MP

Hon. Simon Mbugua, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

Mr. B. F. N. Kiguongo
Mr. W. K. Kalu
Mr. George O. Nashon
Mr. F. M. Mogere

I /..

Hon. Charles M. Nyamai, MP (Ag. Chairperson)
Hon. Pollyins O. AnYango, MP

Hon. Abdul Bahari, MP
Hon. Wilson M. Litole, MP

Hon. Musa Sirma, MP
Hon. Peter Mwathi, MP

Clerk Assistant ll
Parliamentary lntem

Director of Audit
Deputy Director of Audit
Assistant Director of Audit
SeniorAuditor

MINISTRY OF LOCAL GOVERNMENT

Mr. patrick Karanja - Deputy Director, lnspectorate of LocalAuthorities

MIN. NO.34/2009 EVIDENCE: ELDORET MUNICIPAL COUNCIL

Mr. Stansilus Ondimu, Accounting Officer, Nakuru Municipal Council, accompanied by

Messrs:

Allan Mabuka Town Treasurer

and Funds AccounE Committee '2010
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(ii) Millicent Okonjo
(iii)lsaac K. Taalam

Deputy Town Treasurer
Chief lnternalAuditor

I

appeared before the Committee to respond to queries raised in the accounts for the
flnancialyears 200312004 to date.

MlN. NO.35/2009 DEFERRED EVIDENCE

The Committee was informed that, to date, the certified audited accounts for the council
were not ready, but will be ready in the next one month.

ln the absence of audited accounts, the Committee directed the Accounting Officer to liaise
with the Controller and Auditor General to ensure that upon receipt of the certified
accounts, the responses are prepared and submitted without delay.

The Accounting Officer would then appear before the Committee in (one month) with
proper responses.

The Committee also directed the Director of Local Authorities to avail a comprehensive
report detailing the list of all the serving Chief Officers together with background and status
of accountability in the LocalAuthorities served previously prior to their current postings.

MlN. NO 36/2009 ANY OTHER BUSINESS

i) The Committee deliberated on an invitation from the Ministry of the East African
Community on a consultative meeting with Parliamentary Committees on the
proposed EAC framework on good governance to be held in Bujumbura, Burundi.
Since the invitation required one representative, the Committee nominated Hon.
Pollyins O. Anyango, MP to attend.

ii) The Committee also considered a request by the Clerk of Nyeri. Municipal Council,
for postponement of meeting that was scheduled for Tuesday 11'n August 2009. The
Clerk had cited his inability to attend due to other official engagements. The
Committee agreed to the request and resolved to reschedule the meeting to a later
date.

MIN. NO.3712009 ADJOURNMENT

There being no other business, the sitting was adjourned at fifteen minutes past four
O'clock untilTuesday 11August, 2009 at 9.00 am.

Signed HON. THOMAS MWADEGHU. MP
(Chairperson)

Date 2311112009
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Hon. Thomas L' Mwadeghu' MP (Chairper"on]'

H on. Benj"*n"L"n g'i' rtae fvi""- chairperson)

Hon. Nem"tYut WiruOo1g.ol MP

Hon. Charles M' NYamat' vtr
Hon. nUA'l Bahari' MP

fion. Ptttr Mwathi' MP

ABSENT WITH APOLOGY

Hon. Wilson M' Litole' MP

ABSENT

Hon. Musa Sirma' MP

Hon. f ttOinand Waititu' lt4P

Hon. Simon Mbugua' MP 
r

Hon. PotlYins O' AnYango' MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomot
Mr. Gideon Kidenda

Clerk Assistant ll

Parliamentary lntern

F

Mr. George Otieno Nashon Assistant Director of Audit

MlN. NO.3812009
Officers from

a,) The Committee
Council of

reviewed its

Nairobi, Mombasa
last seven sittings'

MuniciPal Council,
where the Accounting

Kisumu MuniciPal Council,

Nakuru MuniciPa I Council, Thika MuniciPal Council, Eldoret MuniciPal Council and
City

Narok CountY Council aPPeared to give evidence

b) Since this was the flrst time for the accounts of LocalAuthorities to be examined' the

Committee noted with conce rn the following issues (among others):-

Lack of certified accounts for several councils;

Production of accounts with out books of accounts;
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iv) Procurement of accounting and auditing services for local authorities; '
v) Lack of set standards for accountability in local authorities;
vi) Competence of Chief Ofiicers;
vii) Frequent transfers of Chief Officers;
viii) IATF disbursements done contrary to the PublicAuditAct;
ix) Possible negligence in overseeing local authorities.

c) The Committee deliberated on the above observations and resolved to:-
i) suspend the taking of evidence from the councils until further notice;
ii) invite the Deputy Prime Minister and Minister for Local Government for a meeting to

address the above issues;
iii) undertake a one-day consultative stakeholders forum/workshop between the

Committee, the Kenya National Audit Office, the lnspectorate of Local Authorities
and all the Chief Officers of councils; to be organized by the Ministry of Local
Government to take place in Nairobi, in order to address the above issues and chart
the way forward.

d) The Committee also resolved that, where accounting or auditing firms are
established to have been paid after presenting accounts without books of accounts,
the said firms should be identified and barred from practicing, by the lnstitute of
Certified Public Accountants of Kenya (ICPAK).

MIN. NO,39/2009 MEMBERS'ATTENDANCE DURING COMMITTEE MEETINGS

a) The Chairperson reminded Members of the Committee on the need for commitment
and working as a team, if significant progress and better performance was to be
achieved.

b) He further reminded the Members that public accountability demanded commitment
in Committee attendance by each Member and that courtesy calls for prior
information to the Chairperson or the secretariat in case of inability to attend.

c) lt was noted that some Members of the Committee had failed to attend four
consecutive meetings without the written permission of the Chair as stipulated in
Standing Order 169 (1). The Committee mandated the Chairperson to speak with the
concerned Members before any further decision is taken.

d) lt was further noted that lack of commitment and failure to attend Committee sittings
may lead to lack of quorum, cancellation of meetings and may negatively impact on
the perfonnance of the Committee.

MIN. NO 40/2009 ANY OTHER BUSINESS

i) The Committee noted the absence of a clear policy pertaining to the catering of and
allowances to Members' personal staff (especially security officers and drivers) when
Members attend Parliamentary activities away from Parliament Buildings. The
Committee resolved that the Chairperson could take up the matter with the Liaison
Committee in order to address and find the way forward.

ii) The Secretariat was asked to avail Committee Annual Budget and work plan for
further consideration in the next meeting.
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@ ADJOURNMENT

There being no other business, the sitting was adjoumed at eleven o'clock until
Wednesday lgAugust 2009 at 12.30 pm.

Signed .J9I|-JH-aUAS-!M[mE9HII-W-
(Chalrperson)

Date ?3tfin009
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PRESENT

Hon. Thomas L. Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice- Chairperson)
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, MP

ABSENT APOLOGY

Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP

ABSENT

Hon. Peter Mwathi, MP
Hon. Musa Sirma, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP
Hon. Wilson M. Litole, MP

IN - ATTENDANCE

MtN. N0.4212009 EytpEN.c-E==OFEtC_E gE THE pEpUTy pRtME lVilNlSren
AND MINISTER FOR LOCAL GOVERNMENT

fu. !1-ry Kirui, Accounting Ofiicer, Office of the Deputy Prime Minister and Ministry of
Local Government accompanied by Messrs:

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

Mr. D. O. Gichana
Mr. George Otieno Nashon-

i) Ruth N, M. Kiiru
ii) Patrick Karanja
iii) P. M. Kamau
iv) Angeline A. Hongo

Clerk Assistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit

Director, Local Authorities lnspectorate
Deputy Director, lnspectorate of Local Authorities
Deputy Director, lnspectorate of Local Authorities
Program Co-ordinator
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,Jr".r=: befcre the commiilee to responc to issues rela:':E tc ihe mana?=-3:: a-r3

.Liorn,.tiliry of local autho:'ities'

MlN. NO.43/2009

The committee was informed .that the Deputy prime Minister and Minister for Locar

Government courJ not attend tne meeting beciu.^"'oioin"r commitments. He opted to

have his Permanent Secretary represent nim in the Committee'

The committee deriberated and resorved that in the absence of the Deputy Prime Minister

and Minister for Locar Governme.il rc meeting 
"ouiJ 

not continue as the issues under

discussion were matters of poricy 
"n'ai.Jr 

fqurr"iv in the purview of the Minister'

The committee therefore directed the permanent secretary to liais.e with the Deputy Prime

Minister and trlinister for Local Gou"'n.n"nt so "t 
io 6nture that the meeting is re-

srii"Jur"o to be *itnin the next one week'

MIN. NO 4412009 ANY OTHER BUSINESS

i)TheChairperson.informedtheCommitteethattheLiaisonCommitteehad
resolved that until ,n" .,ppr"*1t,n4'p"is"t;;; ry::-"1 each Committee will

op"r'.t-"-onlUrOg"t oiflh=. tt 'S mittion this financial year'

ii) The Secretariat was ,"qr".tla io proviae'ii''L HA"*Ueri with the proposed work

ptan and the propo_s"iffi;;iil;to tnlii rpproval in the next meetins'

iii) rne' p"nnan"nt s"";;ry ii;*-"1.jn" u**ittee. that the Ministry had

organized a worrchop-tJi'"ri cni"t om.Jrt to ue rrera 9n 1" - 3d september

2oo9 in Nairobi. rne'com*ittu" oirectJJ'tln"-p"i."nent secretary to forward

(in advance) the progirl"I].ne of the *otrtnop io the committee' for it to be

verifiedwhetheritconiainsCommittee..intentions.
iv) tne committee delibe[i;d; the invitation to the AnnualAssociation of Public

Accounts committees-inFACl..ont"tlnl" 
-zoog 

to be held in cape Town

(south Africa) trorn iztr'-^#.-!"piJ*i"tloog' lt- was resolved that the

chairperson coutd afp""r p. m: cdrf ;fthe National Assembly to allow onlv

the committee to r"pi!."nrthe Assembly in the conference'

MIN. NO.45/2009 ADJOURNMENT

There being no other business, the sitting was adiourned at harf past one o'clock until

further notice.

Signed ...H-9-N.,..LH-A-MAS-..M$/APF..g.HU*MP""-""-*- (ehairPerson)

2311112009
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PRESENT

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

ILDI

ClerkAssistant ll
Parliamentary lntem

Hon. Thomas L. Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice- Chairperson)
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, MP
Hon. Pollyins O. Anyango, MP
Hon. Peter Mwathi, MP
Hon. Wilson M. Litole, MP

ABSENT WITH APOLOGY

Hon. Musa Sirma, MP

ABSENT

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP
Hon. Nemesyus Warugongo, MP

IN - ATTENDANCE

NATION.A.L ASSEMBLY

KENYA NATIONAL AUDIT OFFICE

Mr. B. F. N. Kiguongo - Director of Audit
Mr. D. O. Gichana - Deputy Director of Audit
Mr. George Otieno Nashon- Assistant Director of Audit

MlN. N0.46/2009 EVIDENC OFFICE OF TH DEPUTY PRIME MINISTER
AND MINISTER FOR LOCA.L GOVER NMENT

!on.Wycliffe Musalia Mudavadi, EGH, MP, Deputy Prime Minister and Minister for Local
Government, accompanied by Messrs:-

i) Sammy Kirui
ii) Ruth Kiiru
iii) P. M. G. Kamau
iv) Angeline Hongo

Permanent Secretary
Director, Local Authorities lnspectorate
Deputy Director, Local Authorities lnspectorate
Program Coordinator, Kenya Local Government
Reforms

An
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appeared before the Committee tc resDoncj ic ihe fcllovuing issues relating to the

management and acccuntability of local au',horities:-

i) Lack of certified accounts for several councils;
ii) Production of accounts without books of accounts;
iii) The quality of responses to audit queries;
iv) Procurement of accounting and auditing services for local authorities;
v) Lack of set standards for accountability in local authorities;
vi) Competence of Chief Officers;
vii) Frequent transfers of Chief Officers;
viii)LATF Funds disbursed/utilized contrary to the IAIF Act;
ix) Possible negligence in overseeing local authorities.

MtN. NO.4712009 OUTSTANDING ISSUES

(a) The Committee noted that the Minister did not adequately respond to some of
the issues and directed that-
i) a report on the Ministry's proposals for the amendments to the LATF Act be

fonruarded to the Committee;
ii) the report detailing the economic viability and rationalization of local

authorities and the suggested actions for each one of them be availed to the
Committee;

iii) a report on the structures put in place to address staffing and capacity
building in local authorities be availed to the Committee.

(b) The Committee was concerned that the Ministry had taken too long to amend the
outdated Local Government Act (CAP. 265 - Laws of Kenya). The Minister
informed the Committee that the bill to amend the Act is at the Cabinet level.

MtN. NO.48/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at ten minutes to six o'clock until
Wednesday 26 August 2009 at 4.00 pm.

Signed ...tt9...N.,..rH-qMAS-..MI+'A-D-89.H.U.,.MP....
(Chairperson)

Date 2311112049
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4:30

PRESENT

Hon. Thomas L. Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice- Chairperson)
Hon. Charles M, Nyamai, MP
Hon. Wilson M. Litole, MP
Hon. Musa Sirma, MP
Hon. Pollyins O. Anyango, MP

ABSENT WITH APOLOGIES

Hon. Nemesyus Warugongo, MP

ABSENT

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP
Hon. Abdul Bahari, MP
Hon. Peter Mwathi, MP

IN ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi - Clerk Assistant ll
Mr. Gideon Kidenda - Parliamentary lntern

MIN. NO .49/2009 MEETING WITH THE CHIEF OFFICERS

The Chairperson informed the Committee that the Minister for Local Government had
organized an interactive forum between the Committee and the Chief Officers of Local
Authorities, together with their Mayors and Finance Committee Chairmen on Tuesday 1.t
September 2009 at 3.00pm at KICC, during the LocalAuthorities Performance Contraiting
function. The Committee agreed to attend.

MIN. NO.5O/2009 ATTENDANCE OF COMMITTEE MEETTNGS

It was noted that some Members were not committed to Committee meetings and activities,
contrary to Standing Order 169. The Committee agreed that the Chair Could invoke the
provisions of Standing Order No. 1Gg accordingly.

MIN. NO .51/200e ADJOURNMENT

The_re being no other issues, the sitting was adjourned at forty minutes past four o'clock
until Wednesday 2 September 200g, at 12.30 pm.

Signed HON. T OMAS MWADEG HU. MP
(Chairperson)

23111t2009Date
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PRESENT

Hon. Thomas L' Mwadg.glu' MP (Chairperson)

Hon. Wilson M' Litole' MP

Hon. Musa Sirma' MP 
r r

iion. Forrvini o' AnYango' MP

Hon. Nem"tYut Warugongo' MP

ABSENT WITH APOLOGIES

Hon. Benjamin Lang't' Yl',
Hon. Charles M' NYamai' MP

ABSENT

Hon' Ferdinand Waititu' JVIP

Hon. Simon Mbugua' ur
Hon. Abdul Bahari' MP-

Hon. Peter Mwathi' MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomot
Mr. Gideon Kidenda

MlN. NO.5212009

Clerk Assistant ll

Parliamentary lntern

(a) Local Tours: . a:

TheCommitteeresolvedtodeliberateonthematterinthenextmeeting.

(b) Evidence Sessions:

TheCommitteenotedthattheReportsoftleController.andAuditorGeneral
together witn in-e nppioprirtiglS;#;;;bih"t ilotit nttounts and the Accounts of

the Funds toi'in"'y""r= 2oo#;;;";Jioozriirjd iJ; r'4I' rhe committee

resotved to take evidence fro*-i# nccounting ?;fii;";';i tn" cor on Monday 12

october at z:io pm and-Ty9;l+ rb o"t9ryf"i'e;ij"* ql!:'oueries raised in

parasraph, 1;;?:iiJi izooor iidt accounts) ""'i 
&;:;)a tzoot rzo08 accounts)'

and Funds AccounE
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MtN. NO.53/2009 ANY OTHER BUSINESS

The Chairperson informed the Committee that he will meet with the Clerk of the National
Assembly on the possibility of all the members of the Committee attending the 11th APAC
Conference to be held in Cape Town, South Africa.

MIN. NO.54/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at ten minutes to one o'clock until
Monday 7 September 2009, at 2.30 pm,

Signed ...H.9..N-..TH_o_MA-s_..M_ll-r'APF-qHU*M.P--.
(Chairperson)

Date 2311112009
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ACCOUI{TS COMMITTEE HELD ON IV]OND AY:-SEP;=',IE=R2OO 9 IN COMMITTEE

ROOM 9. P RLIAMENT BUILDINGS AT 2:30 PM

PRESENT

Hon. Thomas L. Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP Mce- Chairperson)
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, MP
Hon. Wilson M. Litole, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP

ABSENT WITH APOLOGIES

Hon. Peter Mwathi, MP

ABSENT

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP
Hon. Musa Sirma, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

Clerk Assistant ll
Parliamentary lntern

MtN. NO.55/2009 DELIBERATION ON COMMITTEE WORK PLAN

(a) Review of evidence sessions:

The Committee took an in-depth review of its last ten sittings where some major
councils appeared to give evidence. Since it was the first time for the accounts of
Locat Authorities to be examined, the Committee observed and noted several issues
of concern. The Committee resolved:-

i) to suspend (with immediate effect) the taking of evidence from the councils untit

further notice;
ii) that a consultative stakeholders'forum/workshop (between the Committee, the

Kenya National Audit Office, the lnspectorate of Local Authorities and all the

Chief Officers of Councils) be undertaken in regions, in order to address the
issues and chaft the waY forward;

iii) to undertake spot check inspection tours on both queried and on-going projects;

and,
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iv) to undertake Public hearings in order to get public views on the performanpe cif
councils.

(b) LocalTours:

The Committee approved its proposed work plan to go round the country to meet the
Chief Officers of Local Authorities. In order to cover the entire country within the
limited time, the Committee resolved to sub-divide itself into two groups (A and B),
each comprising of five Members. Each group would cover four provinces within the
period provided.

i) Group Awould cover Nyanza, Western, Rift Valley, and Nairobi provinces.
ii) Group B would cover Central, Coast, Eastern and North Eastern provinces.

MIN. NO,56/2009 ANY OTHER BUSINESS

The Committee was informed that the Clerk of the National Assembly had advised that it
was not possible for all Members of a Committee to go for foreign travel and the Speaker
concurred. Three Members were authorized to attend. The Committee nominated Hon.
Benjamin Langat, MP, Hon. Wilson M. Litole, MP, and Hon. Nemesyus Warugongo, MP.

MlN. NO.57/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at thirty minutes past three
o'clock until further notice.

Signed ...!19,-N.,..-TH9-MA-S-..M-S,A.PE9.H.[J,.M.P-...
(Chairperson)

Date 23t1112009
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ROOM 9. FARLIAMENT Si.riLD|NGS AT 2:30 PM

PRESENT

Hon. Benjamin Langat, MP (Ag. Chairperson)
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, MP
Hon. Wilson M. Litole, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP
Hon. Musa Sirma, MP
Hon. Peter Mwathi, MP

ABSENT WITH APOLOGIES

Hon. Thomas L. Mwadeghu, MP

ABSENT

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

ocA N

ER 2009 rN

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

lt4rs. Agnes C. Mita
Mr. George O. Nashon
Mr. Walter O. Owele

CterkAssistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit
SeniorAuditor

Chief Accountiant
Legal Officer

MlN. NO.s8/2009 EVIDENCE: CONSTITUENCIES DEVELOPMENT FUND

The Appropriation Accounts, Other Public Accounts and the Accounts of the Funds for the
years 200612007 and 2007/2008.

Mrs. Agnes Odhiambo, Accounting Officer and Chief Executive Officel Constituencies
Development Fund, accompanied by Messers:-

(i) EmmanuelY. Ouya
(ii) Boniface Makongo
(iii) Lu Makau
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(iv) lsaac Kamau Nganga
(v) V,K. Gacahara

lntemalAuditor
Senior Accountant

appeared to give evidence on the following paragraphs:

i) Paragraphs 1307 - 1313 of 200612007 Accounts on Financial Irregularities at
Gachoka Constituency Development Committee Office.

ii) Paragraphs 1314 - 1316 of 200612007 Accounts on Unaccounted for Funds
Kajiado Central Constituency Development Fund.

iii) Paragraphs 1317 - 1318 of 200612007 Accounts on Unaccounted for Kimilili
Constituency Development Fund.

MlN. N0.59/2009 OUTSTANDING EVIDENCE: PARAGRAPH 1307-1313 OF
200612007 - FINANCIAL IRREGULARITIES AT GACHOKA
CONSTITUENCY DEVELOPMENT GOMMITTEE OFFICE

The Committee while noting that the response provided was unsatisfactory, resolved that
the Accounting Officer should provide further information (within two weeks) on the
following:

(i) How the contractor was identified and whether the law allowed for single sourcing;
(ii) The identity and owners of the company;
(iii)Whether the work was actually done;
(iv)Why the contractor was paid in advance;
(v) Whether there was a security or performance bond;
(vi)The position of the recovery of dishonored cheques of ksh. 150,000 by the

contractor M/s Watermax drilling systems.

MIN. NO .60/2009 OUTSTANDING EVIDENCE: PARAGRAPH 1314-1316 OF
2006/2007 - UNACCOUNTED FOR FUNDS AT KAJIADO
CENTRAL CONSTITUENCY DEVELOPMENT FUND

The Committee directed the Accounting Officer to confirm (within two weeks) when the
District Development Officer initially received the documents, when the documents were
sent to the CDF Board and why they were not availed for audit in time.

MlN. NO.61/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at forty minutes past five o'clock
untilTuesday 13tn October at 9.00am

Signed ...!1p...N.-.I!:.t-a-M.AS..M.}#aPF_9.H.!I..MP...
(Chairperson)

23t1112009Date
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PRESENT

ABSENT WITH APOLOGIES

Hon. Thomas L. Mwadeghu, MP

ABSENT

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
lvlr. Gideon Kidenda

KENYA NATIONAL AUDIT OFFICE

Mrs. Agnes C. Mita
Mr. George O. Nashon
Mr. Walter O. Owele

Hon. Benjamin Langat, MP (Ag. Chairperson)
Hon. Chartes M. NYamai, MP
Hon. Abdul Bahari, MP
Hon. Wilson M. Litole, MP
Hon. Pollyins O. AnYango, MP
Hon. Nemesyus Warugongo, MP
Hon. Musa Sirma, MP
Hon. Peter Mwathi, MP

OF TH CAL A FI RITIES
13 n BE IN COMM

Clerk Assistant
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit
SeniorAuditor

o.

MIN. NO.62/2009 REMARKS BY THE CHATRPERSON

The Chairperson introduced the following visiting delegation frorn Canada i.e. the Canadian

Comprehensive Audit Foundation:

(i) Hon. Shawn Murphy, MP - Member of Parliament of Charlotte
Town & Chairperson of PublicAccounts
Committee

(ii) Elwin Hermason - Chief Commissioner & Chief Executive
Officer

(iii) Geotr Dubrow Principal Associate
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The Chairperson welcomed them and informed them that since the proceedings were
open, they were free to attend and listen to the proceedings, provided that they do not
participate.

MlN. NO.63/2009 EVIDENCE: CONSTITUENCIES DEVELOPMENT FUND

The Appropriation Accounts, Other Public Accounts and the Accounts of the Funds for the
financial years 200612007 and 2007/2008.

Mrs. Agnes Odhianlbo, Accounting Officer and Chief Executive Officer, Constituencies
Development Fund, accompanied by Messers:

(i) EmmanuelY. Ouya
(ii) Boniface Makongo
(iii) Lucy Makau
(iv)lsaac Kamau Nganga
(v) V. K. Gacahara

Chief Accountant
Legal Officer
Program Coordinator
lnternalAuditor
Senior Accountant

appeared and gave evidence on the following paragraphs:-

i) Paragraph 1319 of 200612007 accounts on lrregular Funding on an
Association through Funyula Constituencies Development Fund.

ii) Paragraph 1320 - 1326 of 2OOO|2007 accounts on Procurement lnegularities
- Mbita CDC.

iii) Paragraph 1327- 1331 on 2006/2007 accounts on Financial Mismanagement
of the Saboti CDF.

iv) Paragraph 388 of 200712008 accounts on Outstanding Temporary lmprest,
KituiWest CDF

v) Paragraph 389 of 200712008 accounts on Outstanding lmprest, Mutito
Constituency CDF.

vi) Paragraph 390-391 of 200712008 accounts on Loss of Funds at Gatundu
South CDF.

vii) Paragraph 392-398 of 200712008 accounts on Unaccounted for Project
Funds for Ndaragwa CDF.

viii)Paragraph 399-402 ol 200712008 accounts on lrregular Expenditure in Juja
CDF.

MrN. NO.64/2009 OUTSTANDING EVIDENCE: PAR,AGRAPH 1320.1326 OF
2006/2007 - PROCUREMENT IRREGULARITIES AT MBITA
CONSTITUENCY DEVELOPMENT COMMITTEE

(i) The Committee requested the auditors to confirm the existence of the
companies that were awarded tenders for the procurement of school desks,
chairs and lockers in Mbita Constituency.

(ii) The Accounting Officer was directed to avail information pertaining to the
payments made to the District Works Ofiicer (DWO) amounting to Ksh.
69,730 and Ksh. 7,082.
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ING IMPRESI M UTITO CDF
S D

The Accounting
figures adding uP

Officer was directed to avail an. analysis and documentation of

i" in" il;;.t issued and sunendered'

[,llN. NO.66/200e

i) The Comm ittee directed the Accounting Officer to Provide the name of the

payee of the cheques for the amounts of Ksh. 80,000 and Ksh. 165,000

whose leave s were reported to be stolen.

ii) The Committee
bank to recover

directed the
the loss arisi

Accounting
ng from the

Officer to write a demand letter to the

negligence of the bank'

FUND

TheCommitteenotedthat.theexqlala|io,1?ni!"installationoflightningarrestorsat
Kametha primary school "n;=inJr*ation 

of-eiectricar accessories and wiring

suppries at Baaribi.pen=a.1*".'rn..ti.t""torv "-na 
*olved that an inspection tour

of the propltli'iri-uJuna"rtaken at a later date'

MLN. NO.68/2OOs ADJOURNMENT

There being no other business, the sitting was adiourned at thirty minutes past twelve

";"i".r 
*iiirvroni'vJ6tn November at 2'30pm

MlN. NO.67/2009

Signed

Date

(GhairPerson)

2311112009

unds AccounBand F
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ROOM 9. PARLIAMENT BUILDINGS AT 2:30 PM

PRESENT

Hon. Benjamin Langat, MP (Ag. Chairpenson)
Hon. Charles M. Nyamai, MP
Hon. Abdul Bahari, MP
Hon. Wilson M. Litole, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP
Hon. Musa Sirma, MP
Hon. Peter Mwathi, MP

ABSENT WITH APOLOGIES

Hon. Thomas L. Mwadeghu, MP

ABS ENT

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN - ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

co

KENYA, NATIONAL AUD]T OFFICE

Mrs. Agnes C. Mita
Mr. Obed K. Chweya
Mr. Nicholas Kagondu
Mr. George O. Nashon
Mr. Walter O. Owele

ClerkAssistant ll
Parliamentary lntern

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit
Assistant Director of Audit
SeniorAuditor

MlN. NO.69/2009 EVIDENCE: GONSTITUENCIES DEVELOPMENT FUND

The Appropriation Accounts, Other Public Accounts and the Accounts of the Funds
for the financial years 200612007 and 200712008.

Mrs. Agnes Odhiambo, Accounting Officer and Chief Executive Officer,
Constituencies Development Fund, accornpanied by Messers:-

(i) EmmanuelY. Ouya Chief Accountant
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(iv) lsaao Karnau Nganga

Legal C,:icer
Prcg:ar. Cocrdina:cr
lnternalAucitor

appeared and gave evidence on the following paragraphs:-

i) Paragraphs 403- 406 of 200712008 accounts on Mathioya cDF;
ii) Paragraphs 407- 409 of 200712008 accounts on Construction of Office Block

by Kandara CDF Office.
iii) Paragraphs 410- 411 of 200712008 accounts on Unaccounted for Expenditure

by Mhiga CDF.
iv) Paragraphs 412 of 200712008 accounts on CDF Kwanza.
v) Paragraphs 413- 414 of 200712008 accounts on lrregular Salary Payments by

Kapenguria CDF Office.
vi) Paragraphs 415- 416 of 200712008 accounts on lneligible Expenditure by

Marakwet CDF Office.
vii) Paragraphs 417- 418 o1200712008 accounts on CDF Garsen.

viii)Paragraphs 419- 421 of 200712008 accounts on Payment for Undelivered
Goods by Wajir East CDF.

ix) Paragraphs 422- 423 of 200712008 accounts on Mandera Central CDF.

x) Paragraphs 424- 425 o1200712008 accounts on Mandera West CDF.

xi) Paragraphs 426- 428 of 200712008 accounts on Lagdera cDF.

MtN. NO.70/2009 OUTSTANDING EVIDENCE: PARAGRAPH 422423 0F
2007t2008 - MAND A CFNTFIAL CDF

The Committee requested the Controller and Auditor General to undertake physical

verification of the queried projects in the Constituency and report to the Committee
at the repoft writing stage.

MlN. NO,71l2oos OUTSTANDING EVIDENGE: PARAGRAPH 424-425 OF
2007 . MANDERA ST CDF

The Accounting Officer was directed to provide the names of the Directors of the
NGO which engaged in the supply of household materials to the mentioned pastoral

dropouts camping.

MtN. NO.7212009 OUTSTANDING EVIDENCE: PARAGRAPH 426428 0F
200712008 - DERA CDF

i) The Committee directed the Accounting Officer to provide the list of beneficiaries
of the unapproved projects which were undertaken.

ii) The Committee also resolved that the Accounting Officer could be called upon to
appear before it (at a later date) with the contractor of the projects in question in

order to give further evidence.
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MIN. NO. 73/2009 PAPER LAID

The following paper was laid on the table:

Date

The Board's letter to the Permanent Secretary Ministry of Sfafe for Planning and
Vision 2OgO dated t * October 2009 on Mathioya CDF Fund - KENAO Audit Query
20072,008.

MIN. NO.74l2009 ANY OTHER BUSINESS

Arising from the results of the lnspection tour and matters in the public domain, the
Committee resolved to request the Controller and Auditor General to carry out
special audit on Purchase of Cemetery Land at Embakasi/Mavoko by the City
Council of Nairobi within two (2) weeks, effective from 23 November 2009, in order
to give urgent attention to any issues raised.

MtN. NO.75/2009 ADJ NMENT

There being no other business, the sitting was adjoumed at six o'clock untilTuesday
17th November at 10.00am

Signed HON. BENJAMI LANGAT- MP
(Chairperson)

16/3/2010
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PRESENT

IN - ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda
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1

Hon'CharlesM.Nyamai,MP(Ag.Ghairperson)
Hon. Abdul Bahari, MP

Hon. Poffyins O' AnYango' MP

Hon. Nemesyus Warugongo' MP

ABSENT WITH APOLOGIES

Hon. Thomas L' Mwadeghu' MP

Hon. Benjamin Langa! MP

Hon. Peter Mwathi, MP

ABSENT

Hon. Ferdinand Waititu, MP

Hon. Simon Mbugua, MP

Hon. Wilson M. Litole, MP

Hon. Musa Sirma' MP

Clerk Assistant ll
Parliamentary lntern

KENYA NATIONAL AUDIT OFFICE

Mr. David O. Gichana
Mrs. Tabitha N. Waweru
Mr. George Otieno Nashon

MI .NO .7612

MlN. NO.7712009

- DePutY Director of Audit

- nsiistint Director of Audit

- Assistant Director of Audit

The chair reminded the committee that due to the speaker's Kamukunji scheduled

for eleven o,ctoctitei" *r, need toiin" meeting to take a short time'

09 REMARKS FROM THE CHAIRPERSON

orities and Funds

The Deputy Director of Audit briefed the committee on the common features and

issues noted in the various protectsin;t *J; iunded and undertaken by the Urban

Development oeplrt;;;i. Fi" iit"o tn" following as the main features:-
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i) Delay in commencement of projects;
ii) Poor workmanship;
iii) Stalled/terminated projects;
iv) Variation of Contract sum;
v) Projects undertaken without involvement of relevant councils and residents;
vi) Slow progress;
vii) Payments made without supporting documents and not commensurate with

work done;
viii)Some projects have land disputes; and many others.

The Committee requested the Deputy Director of Audit to compile a summarized
report of the issues on the various projects and avail to the Committee during the
day of evidence.

MtN. NO.78/2009 ANY OTHER BUSINESS

(a) Foreign Study Tour:

The Committee resolved to undertake a foreign study tour of the National
Assembly of South Africa and Parliament of New Zealand in January/February
2010.

MtN. NO.79/2009 ADJOURNMENT

Signed HON- BENJAMI LANGAT. MP

Date

(Chairperson)

16t3t2010

There being no other business., the sitting was adjourned at fifteen minutes past
eleven o'clock until Thursday 19th November at 10.30am.
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PRESENT

Hon. Thomas L' Mwadeghu' MP (C-hairperson)

Hon. Beni#;L;ft;i' tlP.1vi""' chairperson)

Hon. Charles M' NYamai' MP

ABSENT WITH APOLOGIES

Hon. Abdul Bahari, MP

Hon. Peter Mwathi, MP

Hon. Nemesyus Warugongg:Ir
ffon. Poffyini O' AnYang.o' MP

Hon. Wilson M. Litole, MP

ABSENT

Hon. Ferdinand Waititu' MP

Hon. Simon Mbugua' MP

Hon. Musa Sirma, MP

OTHER MEMBERS PRESENT

Hon. Shakeel Shabbir, MP (Chair, Departmental Committee on LocalAuthorities)

Hon. David Ngugi, MP (vice-cr'"ir, Departmentaf committee on LocalAuthorities)

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomot
Mr. Gideon Kidenda

MIN. NO.8O/2009 CONFIRMATION OF MINUTES

The minutes of the following sittings were confirmed by the Members present

and signed bY the ChairPerson:

i) Minutes of the 2d sittino held on 25th June 2009

ii) Minji;. ;ii'ri; g, ..,ttinJ held on 13th July 200e

iii) MiniiEi ;iiii; ;th ;ittil; herd on 27th July 200e

iv1 vrinliE; ;ii'il; i" ,ittinl held on 28th July 200e

v) Mi.;i; ;iiil; 6'n titting held on 31't Julv 200e

Funds AccounE

Clerk Assistant ll
Parliamentary lntern
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MIN. NO.81/2009 MATTERS ARISING

Under Min.No. 8/2009, Members sought to know the status of the planned
study tours to South Africa and Tanzania. Members resolved to visit South
Africa and Australia and directed that the process of the arrangements for the
travel be commenced with immediate effect.

MtN. NO.82/2009

Date

ANY OTHER BUSINESS

Hon. Shakeel Shabbir, MP, the Chairperson of the Departmental Committee
on Local Authorities briefed the Committee on the issues of the purchase of
Cemetery Land currently under his Committee's investigation. He also
discussed:-

the need for both Committees to work together in dealing with the
issues of the Cemetery land under query;
the need for the two Committees to hold a joint meeting on the same
matter mentioned above and chart the way forward.

Signed HON. BENJAMI LANGAT. MP
(Chairperson)

161312010

i)

ii)

MIN. NO.83/2009 ADJOURNMENT

There being no other business,. the sitting was adjourned at forty five minutes past
eleven o'clock until Monday 23rc November at 2.30pm.
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PRESENT

Hon. Thomas L' Mwa-deghu'

Hon. Peter lVlwathi' MP- -^
Hon' Wilson M' Litole' M'P.,

Hon. Charles M' NYamat' tvt

Hon. Abdul Bahari' MP -.^
ff on. e"niamin Lang"tl IP*,o
Hon. PollYins O' AnYango-'-wt1

Hon. Nem"tyu= Wirugongo' MP

ABSENT

Hon. Ferdinand Waititu' JvlP

Hon. Simon Mbugua' MP

Hon. Musa Sirma' MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr' Julius Ariwomoi - ClerkAssistant ll

Mr. Gideon Kidenda - Parliamentary lntern

MIN. NO.84/2009 CONFIRMATION OF MINUTES

The minutes of the following sittings were confirmed by the Members present and

signea uv tne tl,"]:'^"Ir":,*ino 
nerd on 3d August ?gg9i) Minutes :il[ l;:'Jii:: il"il ; in nu6u=t 2ooe

,l U[liii tili ::;sllnffisi::lryi:',T?i*ir) Minutes "iif lY; :r,ffi i.,JiJ on 1rh Auf,ust zooe_uj l4lly::: :llH l;;'"=',:iffi;;rd;. leth Au-susl ?99?vi) l'li"'P: ::H li,':iffi h;i; ;. 24th Aususl ?99?vii) l'41!y::: ::H l;th:,ffi'n.io on 26th August 200e 
- -viii) Minutes olll" l?in :,*'^; hald on Z* Sepiember 2009

ix) l'41"'::: :i:H l:; :iffi #il ;; 7'n.s"pt"*ber 2-00e

xj l'{ll:::::llH l;;:iffi ffi; 12th octoberz!!!xi) Minutes :l:li I l,' :,Iiig 
Er.1 :: i:ll R:1"ff[3:83r,xii) Yr:::::ll;: .i;,.-iiit Y:1""::: :: il^ ,;,. :',[ll: H',: :l ii" ffiffil"i zooe

xiv; l'4tnrl?: :lH iY;:iilffi '#il ; leth November 200e

xv) Minutes oT rne 4 r
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MIN. NO.85/2009

i)

MrN. NO.86/2009

i)

ii)

ii)

MATTERS ARISING

Under Min. No. 39/2009, the Chairperson informed the Committee that the
Liaison Committee had resolved that since most of the Members were not
very conversant with the new standing orders, those who had contravened
standing order 169 could be warned and given another last chance to adhere
to the rules in subsequent meetings.

Under Min 4712009, the Committee noted that the outstanding issues had not
been resolved or provided and resolved that a reminder letter could be sent to
the Office of the deputy Prime Minister and Minister for Local Government.

ANY OTHER BUSINESS

ill)

The Committee was informed that Australia was not willing to receive Kenyan
Parliamentary delegations until August 2010. The Committee therefore
resolved to visit New Zealand (instead of Australia) and South Africa.

The Committee was informed that a letter had been written to the Controller
and Auditor General requesting for a special audit on the purchase of
cemetery land at Mavoko/Embakasi by City Council of Nairobi.

The Comrnittee noted with concern the issues in the public domain pertaining
financial management of the Youth Enterprise Development Fund. Of
padicular concern was the alleged misappropriation of funds by the Chief
Executive (Accounting Officer). The Committee therefore resolved to request
that the Controller and Auditor General carries out a special audit on Youth
Development Fund within two (2) weeks, effective from 25 November 2009.

iv) The Committee noted that during the recent Joint induction workshop of
Watchdog Committees held in Naivasha, it was informed that a donor fund
component is available (at the Treasury) for the capacity building of Watchdog
Committees. Noting that Tanzania was the first East African country to
establish a separate investigatory Committee that exclusively examines the
accounts of local authorities, the Committee was interested in visiting the
Parliament of Tanzania with a view to benefiting from the experiences of the
counter part Committee. The Committee resolved to undertake the visit on 13

- 15 January 2010.

MIN. NO,87t2009 ADJOURNMENT

There being no other business, the sitting was adjourned at four o'clock until
Monday 30tn November at 2.30pm.

Signed HON. BENJAMIN LANGAT. MP
(Chairperson)

16/3/2010Date
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PRESENT

Hon. Thomas L. Mwadeghu' MP (Chairperson)

Hon. Benjamin Langat' MP (Vice'Ghairperson)
Hon. Peter Mwathi, MP

Hon. Charles M. NYamai, MP

Hon. PollYins O. AnYango, MP

ABSENT WITH APOLOGIES

Hon. Wilson M. Litole, MP

Hon. Abdul Bahari, MP

Hon. PollYins O. AnYango, MP

Hon. Nemesyus Warugongo, MP

ABSENT

Hon, Ferdinand Waititu, MP

Hon. Simon Mbugua, MP

Hon. Musa Sirma, MP

IN . ATTENDANCE

NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Mr. Gideon Kidenda

- KENYA NATIONAL AUDIT OFFICE

Deputy Director of Audit
Assistant Director of Audit

F

MTNISTRY OF I.OCAL GOVERNMENT

Mr. Sammy Kirui, MBS, CBS, Ar:counting officer, .oT.t".9t rle Deputy Prime

trrtinister 
"na 

n4iniri.y tot Local Government, accompanied by Messrs:

Acting Director, Urban Development
Department
Senior SuPerintendent Engineer

(i) Enosh M. OnYango

(ii) Eng. Joshua Ndiangui
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appeared to give evidence on projects undertaken by the Urban Development
Department (UDD).

MlN. NO.89/2009 DEFERRED EVIDENCE

The Committee noted that the Accounting Officer was not adequately prepared to
address the anomalies observed in various UDD projects across the country, and
specifically issues relating to Chavakali market. The Committee therefore directed
the Accounting Ofiicer to go and prepare adequately before reporting back in seven
days.

MIN. NO.9O/2009 ADJOURNMENT

There being no other business, the sitting was adjourned at forty five minutes past four
o'clock untifTuesday 8th December at 9.00am.

Signed HON. BENJAMI LANGA MP
(Chairperson)

Date 16t3t2010
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PRESENT

Hon.ThomasMwadeghu'MP(Chairperson)
ffon. Wit=on Litole, MP

ij"li. Cn"ttes M' NYamai' MP

Hon. PollYins O' AnYango' ur
fion. Uusa Sirma, MP-

Hon. nOOrl Bahari, MP

Hon. Beniamin Lang{ MP

Hon. Put6r Mwathi' MP

ffi: i6;.yus wrruson.s^o, MP

ii;. F;rJinand waititu' MP

ijon. si.on Mbugua' MP

ABSENT:

IN ATTENDANCE

MlN. NO.91/2010

(iii) Mr. J.O. Ogutu
Mr. B.O.Misera

Mrs. LucY Wanjohi
Us. Waniiru Ndindiri

Ms. Leah Waniiru
Mr. Samuel Kalama

NATIONAL ASSEMBLY

GlerkAssistant
ClerkAssistant lll
Clerk Assitant lll
ClerkAssistant lll

c

Mr David O. Gichana
'ftIi. 

b"otge Otieno Nashon-

DeputY Director of Audit

nrSittlnt Director of Audit

Mr. Sammy Kirui, MBS, cBS, Accounting officer' Ministry of Local Government,

accomPanied bY Messrs:

(i) Mr. H.S. Chavera
Chief Finance Officer

(ii) Mr. E.M. OnYango
Director, Urban Development DePartment

Assistant Director
iil-"il irpPlY chain Management
'd;i,jr 

$d,eiintendent En gineer (Roads )(iv)
(v) Eng . Joshua Ndiang ul

Architect
(vi) Mr. Moses Mak'Ogweno

to continue giving evidence on various Proiects done bY the U rban DeveloPment

The Committeeappeared
(u of the of Local G

and Funds
D
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del iberated and



resolved that since the matters under discussion touch on policy decisions, it would not be
prudent to continue with the meeting in the absence of the Deputy Prime Minister and

Minister for Local Government, so as to conclusively deal with the matter. The Ministry was
informed that notification would be sent regarding the date of the next meeting as soon as
possible.

MIN. NO. 92/2010 ADJOURNMENT

And the time being twenty minutes past ten o'clock, the meeting was adjourned sine die.

Signed HON. BENJAMI LANGAT. MP
(Chairperson)

Date 16t3t2010
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Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP
Hon. Wilson Litole, MP

Hon. Charles M. NYamai, MP
Hon, Pollyins O. AnYango, MP
Hon. Peter Mwathi, MP

Hon. Musa Sirma, MP

FiEL N=S FEER. 010 tNACC

10.00 AM.

PRESENT:

NT BUI

ABSENT WITH APOLOGY :

Hon. Nemesyus Warugongo, MP

ABSENT
Hon. Abdul Bahari, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTE DANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONA.L AUDIT OFFICE

Mr David O. Gichana
Ms. Tabitha N. Waweru
Mr. George O. Nashon

(i) Mr. H.S. Chavera
(ii) Mr. Enosh M. OnYango
(iii) Ms. Ruth N. Kiiru
(iv) Mutua P. Nzoka, OGW
(v) Mr. Reuben K. Rotich
(vi) Eng. (Mrs) Veronica Maundu

NATIONAL ASSEMBLY

ClerkAssistant ll
ClerkAssistant lll

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

Funds AccounE Committee - 2010

MIN. NO 93/2010

Mr. Sammy Kirui, MBS, CBS, Accounting Officer, Ministry of Local Government,

accompanied by Messrs:

EVIDENCE: OFFICE OF THE DEPU.-IY PRIME MINISTER &

nnrNtsrRv gr uocAl- covenHuerur

Chief Finance Officer
Director, Urban Development Department
Director, Local Authorities
Director, Market DeveloPment
Senior Deputy Secretary
Senior Assistant Director
Assistant DirectorMr. J.O. Ogutu(vii)
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(viii) Mr. B.O.Misera
(ix) Mr. Joseph O. Warega
(x) Eng. Joshua Ndiangui
(xi) Eng, Raphael Murimi
(xii) Mr. Moses Mak'Ogweno
(xiii) Mr. Silas Nyambok
(xiv) Mr. Tom N. Omai
(xv) Mr. Ephantus Kamau
(>ouf a.S. Michael Mwendwa

Head, Supply Chain Management
PrincipalAccountant
Senior Superintendent Engineer (Roads)
Superintendent Engineer
Architect
Engineer
Engineer
Engineer
Quantity Surveyor

t

appeared to continue giving evidence on various projects dole by the Urban Development
Department (UDD) of-the Ministry of Local Government. The Committee wanted to get

further clarification on observations noted during a tour conducted in 2009 for various
projects implemented by UDD around the country. The Accounting Officer was directed to

highlight on the following issues:

. Poor supervision & implementation of the projects by UDD

. Failure to involve Councils in the implementation of the projects

. Justification for the existence of UDD

MIN, NO. 94/2010 PENDING ISSUES

The Accounting Officer was directed to provide the following information at the Ministry's

next appearance :

(i) The costs of supervision of all UDD projects across the country
(ii) The number of vehicles allocated to each project
(iii) The breakdown of the amount spent so far on the Chavakali Market project
(iv)The cornplete list of technical staff working in the Urban Development Department

MIN. NO. 95/2010 ADJOURNMENT

And the time being twenty five minutes past one o'clock, the meeting was adjourned until

Tuesday 23d Febru ary 2010 at 10 am.

Date 16/3/2010
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CONFERENCE HAL 1 FLOOR. COUNTY HALL. PAR,LIAMENT UILDINGS ATB

Hon. Wilson Litole, MP (Ag. Chairperson)
Hon. Charles M. Nyamai, MP
Hon. Pollyins O. Anyango, MP

ABSENT WITH APOLOGY :

Hon. Thomas Mwadeghu, MP
Hon. Nemesyus Warugongo, MP

ABSENT:
Hon. Benjamin Langat, MP
Hon. Peter Mwathi, MP
Hon. Musa Sirma, MP
Hon. Abdul Bahari, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

10.00 AM

PRESENT

IN ATTENDANCE

Mr, Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

NATIONAL ASSEMBLY

ClerkAssistant ll
ClerkAssistant lll

Deputy Director of Audit
Assistant Director of Audit

Mr David O. Gichana
Mr. George Otieno Nashon

MtN. NO.96/2010 DEPUW PRIME MINISTER &
MINISTRY OF LOCAL GOVERNMENT

The Committee was informed that the Accounting Officer, Ministry of Local Government
had travelled out of the country on official duties and thus had requested for postponement
of his appearance. The Committee decided to re-schedule the meeting for Tuesday March
zno 2010.

MIN. NO. 97/2010 ANY OTHER BUSINESS

The Committee deliberated and resolved that the following issues of concem, among
others should be discussed in the next meeting:

(i) Non-attendance of meetings by some Committee Members.

Annual Report of the Local Authorities and Funds Accounts Committee - 2010
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(ii) Special audit report from the Controller & Auditor-General on the purchase of .

cemetery land by the Nairobi City Council. \

(iii) The way fonrvard on reports to be reviewed by the Cornmittee, that is, the Urban
Development Department report, council reports, and other special audit reports, so
as to reduce backlog.

MIN. NO. 98/2010 ADJOURNMENT

And the time being frfty five minutes past ten o'clock, the meeting was adjourned until
Monday 1$ March iolo at2.3o pm.

Signed HON. BENJAMIN LANGAT. MP
(Chairperson)

Date 16t312010
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ittee at

Funds Accounts

!'i

ld like to have a one

C

r SHL

\5D
TUC P

1

Hon.ThomasMwadeghu'MP(Chairperson)
Hon. Witton Litole' MP

ffi. lil;;.vut wttuso.nso' MP

ii;: Ch;'Pd vt. NYamai' MP

Hon. Peter Mwathi, MP

Hon. Benjamin Langat' MP.,^
Hon. PollYins O' AnYango' ur
fton. Uusa Sirma, MP

ffon. nnaul Bahari, MP

ii".. f"tAinand Waititu' MP

ffon. Siron Mbugua' MP

IN ATTENDANCE

Mr' Julius Ariwomot'
Ms' Wanjiru Ndindiri

MIN. NO.99/2010 HOUSEKEEPING ISSUES

The committee discussed a number of issues and made the fortowing concrusions :

i)EvidenceonProjectsdonebyUrbanDevelopmentDepartment(UDD):

TheCommitteeresolvedthatit.will,finalizetakingofevidencefromthe
department at the r"*t=Iitti.g'""n"our"j'i5ir*ta"'y March 2"d 2010' and

thereafterproceedtopi"d"-thereportonthematter.

ii) R'eplacement of Absentee Members :

TheCommitteewasinformedthatthenamesofl.|9n.'WaitituFerdinand'MP
and Hon. Simon Mbqg.u'.,.MP 1?1]"J;;;;'o"J1o 

the Liaison Committee'

toi consiOeration and further adlon'

iii) Canadian comprehensive Audit Foundation (CCAF) :

The Committee was informed that the

da retreat with the Comm
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proposed date was Tuesday 13th April 2010, but the Committee preferreO tie
meeting to take place on Monday 12th April 2010 since the House will be
sitting on Tuesday. The Secretariat was requested to inform CCAF about the
proposal, for logistical purposes.

iv) SpecialAudit Report on Purchase of Cemetery Land by NCC :

The Committee was informed that the report would be tabled in the House the
following d"y, after which it would be forwarded to the Committee for
discussion. The Chairperson was requested to liaise with the Chairperson of
the Departmental Committee on LocalAuthorities so as to harmonize areas of
conflict in the two committees' mandates, in order to avoid duplication.

v) Foreign Study Tour :

The Members were informed that new proposals had to be submitted to
Liaison Committee, as the earlier ones had countries that had been visited by
other committees in the recent past. After deliberations, the Committee
decided to visit Turkey and Greece for one week, and Brazil the following
week. lt was resolved that priority for the travel should be given to Members
who have not represented the Committee in foreign travel, in addition to
considering attendance to meeings.

vi) Workplan for March -April 2010 :

The Committee resolved to have a report-writing retreat on 21st- 27th March
2010. The proposed hotel is Kilili Beach in Malindi. The Committee also
proposed to conduct local tours in April, in addition to considering the special
audit report.

MIN. NO. 1OO/2010 ADJOURNMENT

And the time being thirty minutes past three o'clock, the meeting was adjourned until
Tuesday 2nd March2olo at 1o.oo am.

Signed HON. BEN JAMIN LANGAT. MP
(Chairperson)

Date 16t3t2010
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ABSENT WITH APOLOGY :

Hon. Peter Mwathi' MP

Hon. Nemesyus Warugongo' MP
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10.00 AM.

PRESENT
Hon. Thomas Mwadeghu, MP (Chairperson)

Hon. Benjamin Langa!, MP

Hon, Wilson Litole, MP

Hon. Charles M. NYamai, MP-

Hon. PotlYins O. AnYango, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

ABSENT:

MlN. NO.101/2010

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

Hon. Musa Sirma, MP

Hon. Abdul Bahari, MP

Hon. Ferdinand Watitu, MP

Hon. Simon Mbugua, MP

Mr David O. Gichana
Ms. Tabitha N. Waweru
Mr. George Otieno Nashon

DeputY Director of Audit

nsiitaht Director of Audit
Assistant Director of Audit

R

Mr. Sammy Kirui, MBS, CBS, Accounting office.r' office of the Deputy prime Minister and

irr,,ii.i=t"y 
"ilocal 

dor"rn'"nt, accompanied by Messrs :

Mr. H.S. Chavera
Mr. Enosh M. OnYango

Mr. Mutua P. Nzoka, OGW

Mr. Patrick Karanja
Ivlr. Reuben K. Rotich, MBS

Eng. (Mrs) Veronica Maundu

Chief Finance Officer

Director, UDD
Director, Market DeveloPment

Deputy Director, Local Authorities

Senior DePutY Secretary
Senior Assistant Director (UDD)

Assistant Director
Mr. V.O. Ogutu

Joshua Ndia Senior S
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(ix)
(x)
(xi)
(xii)
(xiii)
(xiv)
(xv)
(xvi)

Mr. B.O. Misera
Eng. Raphael M. Githinji
Mr. M.M. Mwendwa
Mr. M.O. Mak'Ogweno
Mr. Ephantus Kamau
Mr. T.N. Omai
Mr. Alphonce O. Okuke
Mr. Silas O. Nyambok

Head, Supply Chain Management
Superintendent Engineer (

Quantity Surveyor I

Architect I

Engineer
Engineer
Engineer
Engineer

appeared and continued giving evidence on various projects done by the Urban
Development Department (UDD) in the Ministry of Local Government around the country.

MtN.NO.102 t2010 PAPERS LAID

The following Papers were laid on the table:-

(i) Summary of Staff in the Uhan Development Department as af February
2010.

(ii) Sample of Successful Projects completed by the Urban Development
Department.

Both papers were in response to the request under Min. No. 9412010

MIN. NO. 103/2010 ADDITIONAL INFORMATION

The Committee directed the Accounting Ofiicer to provide the following information, within a
week's time, so as to assist in finalizing recommendations :

(i) A cornprehensive letter detailing all the issues and problems faced by UDD while in
the field.

(ii) A list of all projects done since the Accounting Officer and the Senior Supervising
Engineer joined the Ministry. The list should contain:
(a) Name of the project
(b) Contract sum, and variations, if any.
(c) Resident Engineer's name
(d) Project Manager's name
(e) Contractorinformation
(D Current project status, and indication of whether the Ministry is satisfied or not

with the work.
(iii) ln reference to the Garissa bus park, the Ministry should provide specifications of

works, performance bonds and agreements for both contractors who did the job.
(iv) A list of the contractors involved in all projects discussed by the Committee, and

indication of whether the said contractors were awarded contracts by other
ministries thereafter.

(v) A list of projects done without variations or redesigns, and completed within the
specified contract period.
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MiH. No, to+lzoto ADJoURNMENT

the time being ten minutes past one o'clock, the meeting was adjourned untilTuesday

9s March 2010 at 10.00 am.

Signed *HgE.EENJ.4WIN..IAN9A[-.UF_*
(ChairPerson)

{61312010

and Funds Accounb Commlttee - 2010turnual Report of the Local Authorities

138



MIN
NTS

ROOM. MAIN DINING HA.LL. PARLIAMENT BUILDINGS AT 1O.OO AM.

PRESENT

Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Abdul Bahari, MP
Hon. Pollyins O. Anyango, MP
Hon. Charles M. Nyamai, MP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, MP
Hon. Wilson Litole, MP
Hon. Peter Mwathi, MP
Hon. Nemesyus Warugongo, MP
Hon. Musa Sirma, MP

ABSENT
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

ClerkAssistant ll
ClerkAssistant lll

MIN. NO.1O5/2010 HOUSEKEEPING ISSUES

The Committee discussed and resolved the following:

i. Special audit report on the purchase of cemetery land : The Chairperson is to
consult the Speaker on the way fonruard for the report to avoid duplication of work
done by the Departmental Committee on Local Authorities. The Committee will also
deliberate on the special audit report along with the Departmental Committee's
report, so as to ensure that all the issues have been captured, and thereafter decide
on the way forward.

ii. Report-writing retreat: the Comrnittee will await the Chairperson's return from an
offical visit to Brazil before embarking on the retreat, possibly in the first week of
April. The venue will now be a North Coast hotel in Mombasa, not Malindi as earlier
stated (preferably Whitesands, Serena or Continental).
The Committee was informed that the report to be done will cover the lnduction
Workshop, general issues based on information gathered through Committee
sittings and inspection tours
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nformed that tne Ccntroller and Auditor-General v*'?s stillworking

for the Youth Enterprise Development Fund requested'

ADJOURNMENT

Committee was also i

the special audit rePort

the time being twelve noon, the meeting was adjoumed untilTuesday 16h March 2010 
{

10.00 am.

ned...-.....H-Q.N,.-T;!I-o*MAS*M]/yAPEA.LLU".UP*-
(GhairPerson)
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DINING ROOM. PARLIAMENT BUILDINGS AT 1O.OO AM.

PRESENT

Hon. Benjamin Langat, MP (Ag. Chairperson)
Hon. Pollyins O. Anyango, MP
Hon. Charles M. Nyamai, MP
Hon. Peter Mwathi, MP
Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Thomas Mwadeghu, MP
Hon. Wilson Litole, MP
Hon. Nemesyus Warugongo, MP
Hon. Abdul Bahari, MP

ABSENT
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Mr. D.O. Gichana
Mr. George Otieno Nashon

i) Minutes of the
ii) Minutes of the
iii) Minutes of the
iv) Minutes of the
v) Minutes of the
vi) Minutes of the
vii) Minutes of the

MlN. NO. 109/20{0

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

Deputy Director of Audit
Assistant Director of Audit

MlN. NO.108/2010 CONFIRMATION OF MINUTES

The minutes of the following sittings were confirmed by the Members present and
signed by the Ag. Chairperson:

22nd sitting held on Monday 23'd November 2009
23d sitting held on Monday 30th November 2OOg
24th sitting held on Tuesday gth February 2010
25th sittini held on Wedneiday :17th February 2O1O
26th sitting held on Tuesday 23d February 2010
27th sitting held on Monday 1=t March 2OlO
28th sitting held on Tuesday 2nd March 2O1O

MATTERS ARISING

!
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i) uncJe: l,l.;i.Nc.06 12?',) (lii), tre Cc-:*.::=: :ecuestec ''ne controjier anc A'ucitcr

Gener-al tc verlry i.o ,,rp",'t back. ?', -.r,? :'ext nneeting, cn the status of the Youth

Enterprise Deveiopment Fund speciai auclt ;eport.

ii) Under Min. No.AOlioro ft), the committee was informed that the donor fund

component at tne Treasury il on[ for local travel' not foreign tours' The Committee

resolved to go aneaa ,na 
"onouct 

trips to Tanzania and Uganda for capacity-

building towards the end of APril'

iii) Under rrlin. No.g etnolo (iv), the committee decided to have a special meeting to

consider tne ,peciaf audii report on the purchase of cemetery land by the NCC and

the report on tf,e ,rr" issue by the Departmental committee on LocalAuthorities.

iv) Under tr,tin. t{o,egl2o1o 1v1, regaioing tbteign trips, the Committee was informed that

the propo."o irij'to ei.'rir'a iuri"ilc-re9Ig rrid been reduced from two weeks to

one week. The committe" r".otu"i tnrt the chairperson and one other Member

could appeal to tn" Clerk of the National Assembly, so as to extend the travel

duration.
v) under Min.No.99 li1o1o(vi), the committee was informed that owing to the review of

the constitution, all sittings away from the precints of the National Assembly have

been ,u=p"nJ"d untit Malrch 25ih zo1o. The report writing retreat wourd then take

pr,."frornMondaySthApriltoSaturdaylOthApril20l0.
vi) Under r,/lin. ruo.io6 polo',tne committee directed that reminder letters be sent to the

variouswitnesseswhohadpromisedtoforwarddocumentsrequestedbythe
Committee during evidence'

MIN. NO. 110/2010 ANY OTHER BUSINESS

The committee noted the need to ensure that the committee's mandate vis-a-vis that of

the Departmentar committee on r-ocar Authorities is synchronized.so as to avoid overlaps'

The committee also resorved that Members shourd be proactive in.engaging with current

issues of nationar Nierest to avoid being overtaken by time and events.

MIN. NO. 111/2010 ADJOURNMENT

And the time being forty five minutes past eleven o'clock, the meeting was adjourned until

Thursday 25th March 2010 at 10'00 am'

Signed

Date 251312010
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SMALL DINING ROOM. PARLI ENT BUILDINGS AT 1O.OO AM.
10 tN

Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice-Chairperson)
Hon. Peter Mwathi, MP
Hon. Charles M. Nyamai, MP

ABSENT WITH APOLOGY

Hon. Pollyins O. Anyango, MP
Hon. Musa Sirma, MP
Hon. Wilson Litole, MP
Hon. Nemesyus Warugongo, MP
Hon. Abdul Bahari, MP

A,BSENT
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE NATIONAL ASSEMBLY

PRESENT

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Clerk Assistant ll
ClerkAssistant lll

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

Mr. D.O. Gichana
Mrs. Tabitha N. Waweru
Mr. George Otieno Nashon

MlN. NO.112t2010 CONFIRMATION OF MINUTES

The minutes of the following sittings were confirmed by the Members present and
signed by the Chairperson:

i) Minutes of the 29th sitting held on Tuesday 9th March 2O1O

ii) Minutes of the 30th sitting held on Tuesday 16th March 2010

MrN. NO. 113/201 0 MATTERS ARISING

i) Under Min. No. 10912010 (ii), the Committee was informed that the Clerk of the
National Assembly had advised for finalization of the itinerary for the BraziliTurkey
trip before planning the Tanzania and Uganda trips. This would enable Members to
avoid spending too much time away from House sittings.

-
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the iniriar i v,,eek to j2 days. in. ti*" to be spent i;r eacn country wouid be

determined later. The committee'wls'inLrr"o thJt-.orrunication had been sent

to the Ambassadors in the two 
"Luniri"r, 

ana atsoltln" n,'inirtry of Foreign Affairs,

and a ,"=pon.li;-. ;#; awaited before 
"orrn"*ing 

pt.p"'iions' The Members

will discus. .ni i""iJron-who.attends this study tour.

iii) under lltin.nolr6 eiliro (g, tne committee was informed that the report-writing

retreat woutd take place flop W;;;td"y ApliZin-to Sunday April 11th 2010'

Departure *orii'iJ on-w"an"ll+';;;.'i.g.' The-hoter to be booked would be

Serena, tUo,nata Continental or Whitesands'

MIN. NO. 114/2010 ANY OTHER BUSINESS

The committee was reminded of the one-day wgr^kgfroo with the canadian comprehensive

Audit Foundation (ccAF) on Mondaliiih Aptir ioio ,[wino.or Gorf & country club'

Due to time and quorum rimitations, the committee opted to discuss the reports on the

issue of the t tairodicity Councit "#;,"D, 
l"nJ prt.nr5" J'iitg their report-writing retreat

with the fult Committee Membership present'

MIN. NO. 11512010 ADJ9URNMENT

And the time being twenty minutes past ereven o'clock, the meeting was adjoumed until

WednesdaY 7th APril 2010'

Signed

Date

(GhairPerson

81412010
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BASA CONTINE

PRESENT

RESORT. MOMBASA AT 2.30 PM.

Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice-Chairperson)
Hon. Peter Mwathi, MP
Hon. Pollyins O. Anyango, MP
Hon. Musa Sirma, MP
Hon. Nemesyus Warugongo, MP
Hon. Abdul Bahari, MP

ABSENT WITH APOLOGY

Hon. Charles M. Nyamai, MP
Hon. \Mlson Litole, MP

IN ATTE DANCE NATIONAL ASSEMBLY

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri
Ms. Resian Ndilai

ClerkAssistant ll
ClerkAssistant lll
Hansard Reporter

KENYA NATIONAL AUDIT OFFICE

Mr. B.F.N. Kiguongo Director of Audit

MtN. NO. 116t2010 CONSIDERATION OF THE DR.A.FT COMMITTEE REPORT

The Committee approved (with amendments) the Executive Summary of the draft report.
The Executive summary highlighted the observations and general recommendations of the
draft report.

MIN. NO. 117t2010 ADJOURNMENT

And the time being ten minutes past five o'clock, the meeting was adjourned until Friday gth

April 2010 at 9.00am.

Signed HON. THOMAS MWADEGHU. MP
(Chairperson)

11t512010Date
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Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice-Chairperson)
Hon. Peter Mwathi, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP
Hon. Charles M. Nyamai, MP

ABSENT WITH APOLOGY

Hon. Musa Sirma, MP
Hon. Abdul Bahari, MP
Hon. Wilson Litole, MP

ABSENT
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE NATIONAL ASSEMBLY

RESORT. MOMBASAAT O9.OO AM.

PRESENT

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri
Ms. Resian Ndilai

Clerk Assistant ll
Clerk Assistant Ill
Hansard Reporter

KENYA NATIO L AUDIT OFFICE

Mr. B.F.N. Kiguongo Director of Audit

MtN. NO. 118/2010 THE DRA REPORT

The Committe discussed the contents and body of the draft repori, mainly covering the
Nairobi City Council. The Committee also amended the format of the report to make it
easier to highlight the salient issues captured.

MIN. NO. 11912010 ANY OTHER BUSINESS

-

The Committee, while observing that Nairobi City Council being the largest council in the
country, handling huge funds and massive resources, noted the need to urgently examine
the council's accounts without further delay. lt was resolved that a request be made to the
Controller and Auditor General to forward all the certified audited accounts of the council
from 30 June 2004 to date.

Annual Report of the LocalAuthorities and Funds Accounts
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MIN. NO. 120/2010 ADJOURNMENT

And the time being thirty minutes past one o'clock, the meeting was adjourned until later in
the afternoon.

Signed HON. THOMAS MWADEGHU. MP
(Chairperson)

Date 11t5t2010
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ABSENT

IN ATTENDANCE

Hon. Musa Sirma, MP

Hon. Abdul Bahari, MP

Hon. Wilson Litole, MP

Hon. Ferdinand Waititu, MP

Hon. Simon Mbugua, MP

to

NATIONAL ASSEMBLY

- Clerk Assistant ll

- ClerkAssistant lll
- Hansard RePorter

R0

T

PRESENT
Hon.ThomasMwadeghu'MP(Chairperson)
ff on' i"njamin Uangat' tvtP (Vice-Chairperson)

Hon. Peter Mwathi' MP

Hon. PollYins O' AnYango' MP --
uon. ttemesyus Warugong9. MP

Hon. Chartei ['t' NYamai' MP

ABSENT WITH APOLOGY

Mr. Julius Ariwomot
Ms. Wanjiru Ndindiri
Ms. Resian Ndilai

c

The committe continued with discussions on the main body ollP report' especially on

evidence gathered'iro, tn" uru"n t"r"iop*"nt Departmeni 1UOO1, the inspection tours'

and a fewtouncils examined'

ANY OTHER BUSINESS

Mr. B.F.N. Kiguongo Director of Audit

MlN. NO. 121/2010 THE DRAFT REPORT

MI . NO. 1 10

i) The Committee while noting that the Public Audit Act Provid ed for onlY the

Chairpersons of Publi c Accounts Committee and Public lnvestments Committee (or

their designates)tobe Members of the KenYa NationalAudit Commiss ion, observed

the need to ammend the Act to also include the Chdlrpe rson of this Committee (or

his designate). lt was also noted that there was need to amend the LATF Act to

withhold LAI'F funds from councils that do not Produce certified audited accounts

The amendements should be inco ln the miscellaneou

and Funds Accounb

s amendments.
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ii) The Committee resolved that due to inadequate time, it will deal with tlre
recommendations of CDF in the Draft report at a later date, in Parliament Buildings.'
The Committee also resolved to adopt the finalized report in readiness for tabling in
the House within two weeks.

i ii)

MtN. NO. 123/2010 ADJOURNMENT

And the time being forty minutes past five o'clock, the meeting was adjourned until a later
date.

Signed HON. THOMAS MWADEGHU. MP
(Chairperson)

Date 11t512010
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AT 1O.OO AM.

PRESENT

ABSENT WlrH A,POLOGY

Hon. Benjamin Langat, MP

Hon. Abdul Bahari, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Mr. Nashon Otieno

MIN. NO. 1 10

Hon. Thomas Mwadeghu, MP (Chairperson)

Hon. Wilson Litole, MP

Hon. Nemesyus Warugongo, MP

Hon. Pollyins O. AnYango, MP

Hon. Peter Mwathi, MP

Hon. Charles NYamai, MP
Hon. Musa Sirma, MP

EN !LDI

NATIONAL ASSEMBLY

ClerkAssistant ll
ClerkAssistant lll

CF
AI I i:U:a. AN

J rU r -1 tr1
l-1

SL

I
c

Assistant Director of Audit

The minutes of the following sittings were confirmed by the Members present and

signed bY the ChairPerson:

i) Minutes of the 32d sitting held on Thursday 8$ April 2910 at 10'00am'

ii) rvrinuils ; ii;; 35' ;ttid held on rhursday 8'n 4p,ll ?!1? ?:2.30pm'
iii) Hl1inuiIl ;i ih; iatl sittini held on ltigrv eth April ?919 at 10.00am'

iv) rvrinuils ;i ih; istn rmini held on Friday 9th April 2010 at 2'30pm'

MlN. NO. 130/2010 MATTERS ARISING

(i) Under Min. No.117t2010 (i), the committee was informed that :

i"iil" ,i.it to ertif naa been shelved because the Departmental

Committe. on Locat Authorities had also been scheduled to visit

there and that it had not been possible to combine the two

delegations.
(b) the i,epubtic of Turkey had requested that the visit be rescheduled to

a later date after MaY 2010.

CONFIRMATION OF MINUTES

Authorities and FundsAnnual Report of the Local
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(c) A response was being awaited from ltaly confirming the dates*of
travel.

The Committee further resolved to travel to ltaly and Turkey in
June/July 2010. The Committee will also create a travel plan for the
year so that its trips receive early consideration, and if possible or
necessary consolidate with other delegations. The secretariat was
requested to consider rnaking arrangements for study visits to lsrael
and Singapore as an alternative to Brazil.

(ii) Under Min. No. 12412010, the Committee was informed that only the
20!312004 accounts for the City Council of Nairobi are ready. AII other
accounts from 2004 to present are currently being prepared by a
private auditor authorized by the Controller and Auditor General. The
Committee will be officially notified when the accounts are submitted to
the Minister for Finance for tabling in the House.

(iii) Under Min. No. 12712010 (i), the secretariat was advised to have the
Parliamentary Legal Counsel liaise with the Attorney General as soon
as possible regarding the Committee's proposed amendments to the
Public Audit Act and LATF Act.

MIN. NO. 13112010 ANY OTHER BUSINESS

The Chairperson informed the Committee that the Association of Local Government
Authorities of Kenya (ALGAK), was holding a workshop in Mombasa where all Mayors,
Councillors, Town Clerks and City Treasurers would be present. He suggested the need for
the Committeeto attend theworkshops on Thursday morning (13th May 2010) in orderto
highlight the issues of non-submission of audited accounts and disbursement of LATF. The
Chairperson and Hon Anyango were requested to attend the meeting.

The Committee also resolved to summon the City Council of Nairobi, Mombasa Municipal
Council and Kisumu Municipal Council the following week in order to obtain the reasons for
delay in submission of certified accounts to the NationalAudit Office.

On the evidence for the cemetery saga, the Committee resolved to wait for the results of
the case in court the following day before deciding whether to summon any more witnesses
on this matter.

MIN. NO. 13212010 ADJOURNMENT

And the time being forty five minutes past three o'clock, the meeting was adjourned until
Tuesday 17th May 2OlO at 10.00am subject to confirmation.

Signed HON. THOMAS MWADEGHU, MP
(Chairperson)

2N6t2010Date
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Accounts laid'
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Hon. Thomas Mwadeghu' MP (Chairperson)

Hon. Wilson Litole, MP

iil.. i.rVins o' AnYanso' MP

Hon. Abdul Bahari, MP

ijon. Cn"tles M' NYamai' MP

Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon' Beniamin Langl-t' MP

Hon' Peter Mwathi' MP

fron' 
'rtfl*"sYus 

Warugongo' MP

IN ATTENDANCE

Mr' Julius Ariwomoi

Mr. Nashon Otieno

MlN. NO. 133/2010

appearance.

year that includes :-

Evidence from the cou

N4\TIONAL ASSEMBLY

ClerkAssistant ll

Assistant Director of Aud'tt

a. TheCommitteewasinformeot|rgitheofficersfromtheCouncilhad
requested to,, po=iionlr"nt oJ the'meeting begayge they had not

been notified uv tiJiliin"i=ili ot L".al Government in time'

TheCommitteedirectedthatthenotificationsshould(infuture)besent
to the Councils directlY'

It was resolved that the meeting with the council be rescheduled to

inut=O"V 20th,Mav 2010 at 2'30pm' 
as notorious in ignoring summons

ri'*rt-rr.o noted in"t tn" Council

from the co*'nitt""' ine matt"t *'iJ be addressed in their next

b.

c.

uIN. NO, 134/2010 CoMMITTEE WoRKPLAN

The committee resorved to deliberate and adopt another workplan for the next flnancial

Funds Accounts
(i)

Annual RePort of the Local Authorities and
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Regular inspection tours on queried and ongoing projects.
Foreign study tours.
Report writing retreats.

The workplan would be approved by the first week of July 2010.

MIN. NO. 135/2010 ADJOURN,MENT

And the time being eleven o'clock, the meeting was adjoumed until Wednesday 19s May
2010 at 10.00am.

signed._.....jrc.N,.-T_I1.9-MAS-M-WAp_.HSII_-U_,.MP_......
(Chairperson)

Date 24t612010

o(ii)
(iii)
(iv)
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10.00 AM.

PRESENT
Hon. Abdul Bahari, MP (Ag' chairperson)

Hon. Wilson Litole, MP

ijon. PoilVins o. AnYango'.MP

ff".. Cnrtles M. NYamai' MP

Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon' Thomas Mwadeghu' MP

Hon' Benjamin Langat' MP

Hon' Peter Mwathi' MP

non' lllmesyus Warugongo' MP

IN ATTENDANCE

Mr' Julius Ariwomoi
Ms' Wanjiru Ndindiri

U T

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

DeouW Director of Audit

Asiistlnt Director of Audit

PrinciPat Auditor

Director, Local Authorities

lnspectorate

Mr. A.W' Kariuki
Mr. Nashon Otieno
Ivlr. KennedY M. Mwaniki

MINISTRY OF LOCAL GOVERNMENT

Mrs. Ruth Kiiru

MI - NO. 1 10

Mr. Tubmun Otieno' Clerk, Mombasa Municipal

a. Ms' Nuru Khams

b' Mr' Edward Gichana

c. Mr' Moses N' Njuguna -

Council, accompanied bY :- 
Ag. DePutY Town Treasurer

C-niet I nternal Auditor
Ag. Chief Accountant

aooeared and gave an orar response to the issues raised in the invitation letter regarding

the submission of accounts. He .or,ri*Li tn"t rr,,o*ur.i-Hnrnicipal council had submitted

art its accounts ,;ilth;-2oo./2oob financiar year.-ih;;;"ounts from the 2006/2007

financiarr.", on*!J". H y"ti;;;;,ti# bt the contro*er & Auditor Generar'

Funds Accounts
AnnualRePort of the Local Authorities and
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The Council Clerk was directed to provide his written response on the issues raised, to the -
Committee within seven days. )

MlN. NO. 137/2010 PAPERS LAID

The following documents were laid on the table :

(i) Certified letter showing submissrbn of the Council accounts to the
Ministry of Local Govemment.

(ii) Copies of minutes ftom the full council meeting where the accounts
were tabled.

MtN. NO. 138t2010 ADJOURNMENT

And the time being thirty minutes past eleven o'clock, the meeting was adjourned until
2.30pm this afternoon.

Signed HON. THOMAS DEGHU- MP
(Chairperson)

Date 241612010
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PRESENT
Hon. Abdul Bahari, MP (Ag. Chairperson)
Hon. Wilson Litole, MP
Hon. Pollyins O. AnYango, MP
Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Thomas Mwadeghu, MP
Hon. Benjamin Langat, MP
Hon. Peter Mwathi, MP
Hon. Nemesyus Warugongo, MP
Hon. Charles M. NYamai, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Mr. Anderson Kariuki
Mrs. Tabitha Waweru
Mr. George Otieno Nashon

MINISTRY OF LOCAL GOVERNMENT

Mrs. Ruth Kiiru

NATIONAL ASSEMBLY

Clerk Assistant ll
ClerkAssistant lll

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

Director,
lnspectorate

Local Authorities

MlN. NO. 139/2010 EVIDENCE : OFFIC ADMINISTE NG THE LATF FUND

The following officers appeared before the Committee to discuss LATF fund :

The Committee deliberated on the LAIF

Chief Economist, Ministry of Finance
Assistant Director/Prog ramme Coo rd inator,

Ministry Of Local Government
Programme Officer, Ministry of Local Government
Programme Officer, Ministry of Local Government

Act and observed as follows :-

The meeting maY not achieve the desired results in the absence of the Accountin

(i) Ms. Josephine KanYi
(ii) Ms. Angeline Hongo

(iii) Mr. Thomas Mariki
(iv) Mr. Martin Anyango

i)

Officer and in the absence of the Permanent Secretary to the Treasury ;
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ii) The presence of the Accounting Officer is necessary since he is the Officer
Administering the LATF Fund ;

iii) The presence of the Permanent Secretary to the Treasury is also useful since he
participates in making the regulations envisaged in section 10 of the IATF Act and
also since the Treasury determines the manner in which payment out of the fund is
made;

iv) The responsibility bestowed upon the Accounting Officer and the Permanent
Secretary to the Treasury by the LATF Act could only be delegated in writing ; and
no such letter was availed to the Committee from the officers who represented them
in the meeting.

The Committee therefore resolved to re-schedule the meeting for Thursday 3rd June 2O1O
at 10.00am.

MIN. NO. 140/2010 ADJOURNMENT

And the time being ten minutes past three o'clock, the meeting was adjourned until
Thursday 20th May iolo at 10.00am.

Signed HON. OMAS MWAD U. MP
(Chairperson)

Date 241612010
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10.0 AM.

PRESENT
Hon. Benjamin Langat, MP (Ag' Chairperson)

Hon. Abdul Bahari, MP

Hon. Wilson Litole, MP

Hon. Charles M. NYamai' MP

Hon. PollYins O. AnYango, MP

Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Thomas Mwadeghu' MP

Hon. Peter Mwathi' MP

Hon. Nemesyus Warugongo' MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Mr. Anderson Kariuki
Mr. Abednego N' Omwebu
Mr. George Otieno Nashon
Mr. Julius M' Mutinda

MINISTRY OF LOCAL GOVERNMENT

Mrs. Ruth Kiiru

- DePutY Director of Audit
- DePutY Director of Audit

- Assistant Director of Audit

- PrinciPalAuditor

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

Director, Local Authorities
lnspectorate

Mr. Daniel S. Nkere, Town Clerk' accompanied by :

(i) Mr' Stephen Osiro - Town Treasurer

(iD M;: R;;dn orinda - Accountant

appearedbeforetheCommitteetorespondtotheissuesraisedbytheCommitteeas
follows:

(i)ThelackofseriouseffortbytheChief,officersoftheLocalAuthoritiestosubmit
audited accounts to the co'ntiotter and Audiior General, for onward transmission

to Parliament;

and FundsAccounts
Annual RePort of the Local Authorities
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(ii) The failure by the Chief Officers to table the audited accounts of their relevant
councils before full council meetings in accordance with the Local Government
Act, Cap. 265, Laws of Kenya;

(iii) Possible rnismanagement of funds in various councils.

The Town Clerk responded as follows:

(i) The Council had submitted to the Controller and Auditor Generalthe accounts
from the financial year 200012001 to 200712008, and have since been
ceftified and tabled in the House. The accounts for 2008/2009 financial year
were being reviewed by the auditors.

(ii) The Clerk also discussed challenges encountered at the Council, especially
in terms of financial management, which include inadequate staffing,
transfers, among others. The issue of multiple outstanding imprests was
highlighted, and the Town Clerk undertook to ensure that the outstanding
amounts is recovered as soon as possible.

The Committee directed the Director, LocalAuthorities lnspectorate to instruct
all the Councils in order to firmly deal with surrender of imprest. No officers
should be allowed to transfer to other councils before clearing outstanding
imprests owed by them.

MIN. NO. 1'41t2010 PENDIN ISSUES

The Comrnittee directed the Council officials to avail copy of the assets register within
seven days.

The Committee also requested the Director of Local Authorities to provide, in a week's
time, the following information :

(a) Number of staff per local authority.
(b) List of staff in each council with outstanding imprest, including the duration

the imprest has been outstanding.
(c) To indicate the station where the outstanding imprest was taken, and where

the staff is currently serving.
(d) Details of Kisumu Municipal Council's debt portfolio, outlining the list of

debtors and creditors.

MIN. NO. 14212010 ADJOURNMENT

And the time being nfty minutes past eleven o'clock, the meeting was adjourned until
2.30pm.

Signed HON . THOMAS MWADEG HU. MP
(Chairperson)

24t6t2010Date
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11.00 AM.

PRESENT
Hon. Abdul Bahari, MP (Ag. Chairperson)
Hon. Wilson Litole, MP
Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Thomas Mwadeghu, MP
Hon. Benjamin Langat, MP
Hon. Peter Mwathi, MP
Hon. Charles M. NYamai, MP
Hon. Pollyins O. AnYango, MP
Hon. Nemesyus Warugongo, MP

IN ATTENDANCE NATIONAL ASSEMBLY

ClerkAssistant lllMs. Wanjiru Ndindiri

MtN. NO. 142t2010 HOUSEKEEPING ISSUES

The Committee discussed a number of issues and came to the following conclusions :

Foreign Study Tours:

The Committee was informed that the trip to Turkey & ltaly will take place at
the end of June or first week of July, upon receipt of confirmed dates from the
host countries. Confirmation letters are also being awaited for the trips to
Tanzania, now on June 1Oth - 12th, and Uganda, now on June 13th - 1sth
20'lO. Priority for the latter trips will be for MPs not going to ltaly & Turkey.

ii) AnnualAccounts of Councils:

The Committee was informed that there were a lot of accounts awaiting
tabting. Once this is done, evidence-taking will commence in July. The
Committee opted to prioritize the big councils, but also slot in the smaller
ones to ensure all 175 councils give evidence.

iii) Committee Reports:

The Committee was informed that a majority of the Members needed to be
present to adopt the annual report in readiness for tabling. There will be

another meeting for adoption of the report when all or majority of the
Members are resent.

Annual Report of the LocalAuthorities and Funds Accounb Committee - 201
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The Committee resolved to table the annual report after budget day to ensurd
the inrportant issues raised within it are sufficiently covered. This report and
the one on the special audit of the cemetery purchase are to be tabled
separately, preferably one week apart, so as to cover each adequately.

iv) Report -writing Retreat :

The Committee deliberated on the dates for a retreat where it will formulate
recommendations and finalize the report on the SpecialAudit of the Controller
and Auditor General into the purchase of cemetery land by the City Council of
Nairobi. The dates and venue proposed were Friday 18th - Sunday 20th
June 2O1O at the Serena Beach Hotel in Mombasa.

v) Workplan for July 2010 - March 2011=

The Committee resolved to have sittings on Monday afternoons, Tuesday and
Thursday mornings, when Parliament is in session ; and Tuesday,
Wednesday and Thursday mornings and aftemoons when Parliament is on
recess. The Committee will also conduct inspection tours around the country
once a month on Thursdays and Fridays.

MIN. NO. 143/2010 ADJOURNMENT

And the time being twelve noon, the meeting was adjourned until a date to be announced.

Signed HON. THOMAS MWADEGHU. MP
(Chairperson)

241612010Date
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10.00 AM.

PRESENT
Hon. \Mlson Litole, MP (Ag. Chairperson)
Hon. Charles M. NYamai, MP
Hon. Pollyins O. AnYango, MP
Hon. Nemesyus Warugongo, MP
Hon. Peter Mwathi, MP

ABSENT WITH APOLOGY

Hon. Thomas Mwadeghu, MP
Hon. Benjamin Langat, MP
Hon. Abdul Bahari, MP
Hon. Musa Sirma, MP

IN ATTE DANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

NATIONAL ASSEMBLY

ClerkAssistant ll
ClerkAssistant lll

MIN. NO. 144/2010 CONSIDERATION OF THE DRAFT ANNUAL REPORT

The Committee was informed that the draft report could not be adopted in this meeting due

to the absence of a majority of the Members. The Committee went ahead and reviewed

any areas left outstanding previously, and made a few amendments.

MIN. NO. 14512010 ANY OTHER BUSINESS

The Committee was advised that the ltalyffurkey study tour will take place in early July'

Dates were still yet to be confirmed by the host countries.

The Committee was also informed of an invitation received from the Ministry of Nairobi

Metropolitan Development to a 'World Cities Conference Summit 2010'in Singapore from

25 June to 2 July ZbtO. The Chairperson is to accompany the Minister, and the following

members were nominated to accompany the delegation as well:

i) Hon. Wilson Litole, MP
ii) Hon, Pollyins Anyango, MP
iii) Hon. Nernesyus Warugongo, MP

MIN, NO. 146/2010 ADJOURNMENT

And the time being forty minutes past twelve noon, the meeting was adjourned until

Thursday 1Oth June 2O1O at 10.00am.

sisned.-.......u.9.N-..T-H.9-.MA.S...MIryA-D--E-9.H-U-,-M.P....-.
(Chairperson)

)aJet20,loDate
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COMMITTEE ROOM. 4 FLOOR. CONTINENTAL HoUS E. PARLIAMENT BUILDINGS
AT lO.OO AM.

PRESENT

ABSENT WITH APOLOGY

Hon. Benjamin Langat, MP
Hon. Charles M. NYamai, MP
Hon. Musa Sirma, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

Date

Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Wilson Litole, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP
Hon. Peter Mwathi, MP
Hon. Abdul Bahari, MP

NATIONAL ASSEMBLY

GlerkAssistant ll
ClerkAssistant lll

MIN. NO. 14712010 CONSIDERATION OF THE DRAFT ANNUAL REPORT

The Committee reviewed the body of the draft report and made some amendments. The
Committee resolved to finalize the CDF section and the Urban Development Department
(UDD) project overview at a later date.

MtN. NO. 148t2010 ADJOURNMENT

And the time being thirty five minutes past twelve noon, the meeting was adjourned until
Friday 11th June 2O1O at 9.30am.

Signed HON. THOMAS DEGHU. MP
(Chairperson)

241612010
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PRESENT
Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Abdul Bahari, MP

Hon. Pollyins O. AnYango, MP

Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, MP

Hon. Wilson Litole, MP

Hon. Nemesyus Warugongo, MP

Hon. Peter Mwathi, MP

Hon. Charles M. NYamai, MP

IN ATTENDANCE

Mr' Julius Ariwomoi -

Ms. Wanjiru Ndindiri -

MrN. NO. 14912010 co SID ON OF THE D AL REP ORT

The Committee reviewed the CDF and UDD por;tions of the report and made a few

amendments. The committee arso decided to seek the advice of the Deputy Ftirector of

Committees on the pio."Out" for receiving evidence from current and former MPs whose

constituencies appeared in the auditor's report'

NUN. NO. 150/2Ol O ANY OTHER BUSINESS

The chairperson reported to the committee that the Hon. Speaker had requested an

update frorn the committee on the ipecial audit report into the purchase of cemetery land

by the City Council of Nairobi. Due tJth; ,tg"n"y of the matter, the Committee resolved to

hotd a report-writi.;;"Grt f|91n Thuriday IZ .t1ine to Sunday 20 June 2010 in Mombasa

at the Serena aeaci Hotel to conclude its recomrnendations on the matter'

MIN. NO. 151/2010 ADJOURNMENT

And the time being fifty minutes past eleven o'clock, the meeting was adjourned until

Tuesday 1Sth June 2010 at 9.30am'

IF MM
SU

NATIONAL ASSEMBLY

Clerk Assistant ll
Clerk Assistant lll

....-....H9.N-..ffi .-o-MAg.M-Y-vAp--E--qH-u-.MP....-..
(ChairPerson)

241612010Date
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RITI

PRESENT
Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP
Hon. Abdul Bahari, MP
Hon. Charles M. Nyamai, MP
Hon. Nemesyus Warugongo, MP

ABSENT WITH APOLOGY

Hon. Wilson Litole, MP
Hon. Peter Mwathi, MP
Hon. Pollyins O. Anyango, MP
Hon. Musa Sirma, MP

IN ATTENDANCE NATIONAL ASSEMBLY

Clerk Assistant ll
ClerkAssistant lll

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFIGE

Mr. Nashon Otieno Assistant Director of Audit

MlN. NO. 152t2010 CHAIRPERSON'S REMARKS

The Chairperson briefed the Committee on the reason the Committee would not be
meeting with the current or former MPs regarding CDF accounts based on advice received
from the Deputy Director of Committees. lt was to prevent conflict and negative indictment
of MPs, especially if issues discussed touched on a current committee Member, and also
because MPs themselves do not sit on Constituency Development Committees.

The Chairperson also informed the Committee of a letter received from the lnstitute of
Certified Public Accountants of Kenya (ICPAK). The organization was requesting a meeting
with the Cornmittee to introduce themselves, and seek to establish a partnership in

ensuring public accountability and good governance in local authorities. The Committee
resolved to meet with ICPAK after tabling its annual report.

MlN. NO. 1s3/2010 OUTSTANDING I NFORMATION

The Committee resolved to invite the Minister and Permanent Secretary for Local
Government so as to discuss its recommendations touching on I-ATF and Urban
Development Department (UDD) which may have far-reaching implications.
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j'ne Cor-,r,:::=e itiii aisc ad.,,ise the CDF Chief Executive Cfflcer to ir,ioir::,e arta l,'.= :'
issues in hisiher ccnstituency appearing in the Controller and AuCitor Gene:al's repoi-..

MtN. NO. 154/2010 ANY OTHER BUS NESS

The Committee was reminded of the report-writing taking place later in the week, from

Thursday 17 June- Sunday 20 June 2010.

The Committee Members expressed their displeasure over the lack of foreign trips by the

Committee in the financial year ending 30 June 2010, and especially that no trips

materialized when official channels were used.

The Members directed the secretariat to plan in advance to ensure early securing of

appointments. The countries suggested for future visits were : Mauritius, Uganda,

Tanzania, Nigeria and Spain. The secretariat is to plan and confirm the dates early enough

for the Braziltrip.

MlN. NO. 15s/2010 ADJOURNMFNT

And the time being nfty five minutes past ten o'clock, the meeting was adjourned until

Thursday 1lh June 2010 at 9.30am.

Signed HON. THOMAS MWADEGHU. MP
(Chairperson)

24t6t2010Date
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CONFERENCE HALL. 1 FLOOR. COUN HALL. PARLIAMENT UILDINGS AT 9.30B
AM.

PRESENT

ABSENT WITH APOLOGY

Hon. Benjamin Langat, MP
Hon. Charles M. Nyamai, MP
Hon. Musa Sirma, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Abdul Bahari, MP
Hon. Wilson Litole, MP
Hon. Peter Mwathi, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP

NATIONAL ASSEMBLY

Clerk Assistant ll
ClerkAssistant lll

MlN. NO. 1s6/2010 HOUSEKEEPING ISSUES

Hon. Mwathi took exception to the fact that Members did not appreciate his assistance,
offered in good faith, to ensure success of Committee trips.

The Committee resolved to meet with the Clerk of the National Assembly on a few
housekeeping issues on Tuesday next week after the committee meeting.

MlN. NO. 157/2010 ANY OTHER BUSINESS

The Committee was informed that the trip to ltaly had been confirmed for 15 - 17 July
2010. Confirmation was still being awaited for exact dates from Turkey. lt was resolved
that the following Members would travel to ltaly:

i) Hon. Benjamin Lang'at, MP
ii) Hon. Nemesyus Warugongo, MP
iii) Hon. Peter Mwathi, MP

lf the trip to Turkey was scheduled for a separate date, the following Members would
aftend :

i) Hon. Wilson Litole, MP
ii) Hon. Abdul Bahari, MP
iii) Hon. Pollyins Anyango, MP
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Hon. Charles Nyamaiwould also be travelling to Gambia on a separate tnp. lnformation will

be communicated to him early enough to plan ahead.

MIN. NO. 158/2010 ADJOURNMENT

the time being twenty minutes past eleven o'clock, the meeting was adjoumed until

ay 18h June 2010 at 9.30am at Serena Beach Hotel.

igned HON. OMAS MWADEG U. MP
(Chairperson)

24/,612010
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MINUTES OF TH E TY EIGHTH SITTING OF THE LOC AUTHORITIES AND'
FUNDS ACCOUNTS COMMITTEE ON THE SPECIAL AUDIT REPORT FOR THE

H BY E NCIL F
ON FRIDAY 1 8 JUNE 2O1O IN THE BAOBAB ROOM. SER BEACH HOTEL.

Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP (Vice-Chairperson)
Hon. Wilson Litole, MP
Hon. Pollyins O. Anyango, MP
Hon. Abdul Bahari, MP

ABSENT WITH APOLOGY

MOMBASA AT 9.OO AM.

PRESENT

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

IN ATTENDANCE

Peter Mwathi, MP
Nemesyus Warugongo, MP
Charles M. Nyamai, MP
Musa Sirma, MP
Ferdinand Waititu, MP
Simon Mbugua, MP

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

NATIONAL ASSEMBLY

Clerk Assistant ll
ClerkAssistant lll

KENYA NATION AUDIT OFFICE

Mr. Anderson Kariuki Deputy Director of Audit

MtN. NO. 162/2010 CONSIDE ON OF THE DRAFT ANN REPORT

The Committee finalized its recommendations on the sections dealing with the CDF
accounts and UDD projects.

MIN. NO. 163/2010 ADJOURNMENT

And the time being one o'clock, the meeting was adjourned until 2.30pm.

Signed HON. THOMAS GHU. MP

Date

(Chairperson)

17t8t2010
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FUN ACCOUNTS CO JUNE 2O1O IN

CONFERENCE HALL. 1 FLOOR. COUNry HALL. PARLIAMENT BUILDINGS AT 9.30

F 7L' r R.il I.{INTH ITTil\iG F THE LOCA

AM.

PRESENT
Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Abdul Bahari, MP
Hon. Wilson Litole, MP
Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, MP
Hon. Peter Mwathi, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP
Hon. Charles M. Nyamai, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

i)

ii)
i ii)
iv)
v)
vi)
vii)
viii)
ix)
x)
xi)
xii)

NATIONAL ASSEMBLY

ClerkAssistant ll
ClerkAssistant lll

MlN. NO. 164/2010 CONFIRMATION OF MINUTES

The following minutes were confirmed by Members present and signed by the
Chairperson :

Minutes of the 36th sitting held on 11th May 2O1O at 10.00am
Minutes of the 37th sitting held on 18th May 2O1O at 10.00am
Minutes of the 38th sitting held on 19th May 2O1O at 10.00am
Minutes of the 39th sitting held on 19th May 2O1O at 2.30pm
Minutes of the 40th sitting held on 20th May 2O1O at 10.00am
Minutes of the 41't sitting held on 20th May 2O1O at 2.30pm
Minutes of the 42nd sitting held on 2nd June 2O1O at 11.00am
Minutes of the 43'd sitting held on 8th June 2010 at 10.00am
Minutes of the 44th sitting held on 1Oth June 2O1O at 10.00am
Minutes of the 45th sitting held on 11th June 2O1O at 9.30am
Minutes of the 46th sitting held on 1Sth June 201O at 10.00am
Minutes of the 47th sitting held on 17th June 2010 at 9.30am

MIN. NO. 165/201 O MATTERS ARISING

(i) Under Min. No. 130(iXc)/2010, regarding the dates of travel to ltaly, the
Committee wished to travel earlier than the initially proposed date of 15th
July 201 0, preferably any time from 1Oth July.
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(ii) Under Min. No. 13112010, the Chairperson briefed the Committee on the ALiAK
meeting held in Mombasa attended by himself and Hon. Pollyins O. Anyango,
MP.

(iii) Under Min. No.13612010, the Committee was informed that the Mombasa Town
Clerk had already submitted his written response as promised during the
previous meeting with the Committee.

(iv) Under Min. No.138/2010, regarding the discussion on the LATF Act, the
Committee resolved to invite the Permanent Secretaries for the Ministries of
Finance and Local Government, along with the officers handling the Fund
directly, to deliberate more comprehensively on the issue.

(v) Under Min.No.141l2O10, the Committee was informed that the documents
requested had not been received. The Committee directed that a reminder letter
be written to the Council, and the Director of LocalAuthorities to follow-up on the
matter.

(vi) Under Min.No.14412010, the Committee directed that a copy of the letter from
the Nairobi City Council to the council lawyer regarding interest incurred in the
cemetery purchase be obtained as soon as possible.

(vii) Under Min. No.146$)12010, the Committee resolved to review its annual work
plan and programme of business for the upcoming year after the referendum.

(viii) Under Min. No.15512010, the Committee resolved to schedule the meeting with
ICPAK once the annual report is tabled.

(ix) Under Min. No.15712010, the Committee resolved to visit New Zealand (instead
of Nigeria). lt was also resolved that focus for foreign study tours will also include
visiting countries with CDF projects.

(x) Under Min. No.16012010, the Committee resolved to consider Hon. Musa Sirma,
MP to be included in the study visits to either ltaly or Turkey in case authority is
granted for more than three Members. The Chairperson was also requested to
consult the Vice-Chairperson in order for the Mce-Chairperson to represent the
Committee on the WorldBank sponsored conference in Gambia in place of Hon.
Charles M. Nyamai, MP who had declined to trave[.

MIN. NO. 166/2010 ANY OTHER BUSINESS

The Committee decided to seek legal advice from the Parliamentary Legal Counsel on the
issues covered in the Committee's report on the Special Audit Report of the Controller &
Auditor General into the purchase of the cemetery land by Nairobi City Council are
watertight, and all relevant acts to support the issues raised are quoted.
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Flre Cor,:,r,:ttee also Clrec'-eC tiat the minu:es s:,culc be ncre ce:a.iec:i:ne issues

discussed in meetings.

The secretariat was requested to ensure that any document submitted by a witness should

be tabled in the subsequent Committee meeting.

the time being thirly

ADJOURNMENT

minutes past eleven o'clock, the meeting was adjourned until
30am.riday 25t'J une 2010 at 9.

igned HON. OMAS MWADEG
(Chairperson)

171812010

U- MP
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PRESENT

ABSENT WITH APOLOGY

Hon. Thomas Mwadeghu, MP
Hon. Peter Mwathi, MP
Hon, Abdul Bahari, MP
Hon, Charles M. Nyamai, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Mr. Anderson Kariuki -
Mr. George O. Nashon
Mr. Meshack S. Mashedi

(i) Mrs. Ruth N. Kiiru
(ii) Mr. Ezekiel O. Ohando
(iii) Mrs. Josephine Kanyi
(iv) Mrs. Angeline Hongo
(v) Joseph O. Warega

Hon. Benjamin Langat, MP (Ag. Chairperson)
Hon. Wilson Litole, MP
Hon. Musa Sirma, MP
Hon. Pollyins O. Anyango, MP
Hon. Nemesyus Warugongo, MP

NATIONAL ASSEMBLY

ClerkAssistant ll
ClerkAssistant lll

Deputy Director of Audit
Assistant Director of Audit
Senior Auditor

MrN. NO. 168/2010

Prof. Karega Mutahi, CBS, Accounting Officel Office of the Deputy Prime Minister and
Ministry of Local Government, accompanied by:

MEETING WITH THE ADMINISTRATOR OF LATF

Director, Local Authorities lnspection
Chief Finance Officer
Chief Economist (Ministry of Finance)
Program Coordinator
Principal Accountant

appeared before the Committee to deliberate on the issue of Local Authorities Transfer
Fund (LATF) disbursement. The discussion touched on :

(i) The supervision of the fund;
(ii) Submission and quality of books of accounts by the councils;
(iii) Capacity building and tenure of council staff ;

(iv) Structures in place for administration of the fund; and
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The administrator of the ;und explainec '.;-,e introduction of the Local Authorities integrated

Financial Operations Management System (LAIFOMS), and Local Authorities Service

o.tir".y Action plan (t-ASoAp) as tools to assist in improving the financial managernent

and general operations of the councils.

MIN. NO. 169/2010 PENDING ISSUES

i) The Committee directed the Accounting Officer to provide a timeline, within a month,

on when the issue of incorrect opening balances affecting councils' accounts will be

resolved bY the Ministry.

ii) The Committee also directed the Accounting Officer to appear with the Deputy Prime

Minister anO Minister for Local Government within three weeks so as to discuss the

way fonruard of dealing with UDD, and also deliberate on ways of improving operations

in councils

iii) The Committee resolved that a follow-up be dong with Nairobi City.Council, within

fourteen days, to establish whether the letter they sent to Omotii & Advocates

regarding the refund of interest has received any response.

MIN. NO. 170/2010 ADJOURNMENT

And the time being one o'clock, the meeting was adjourned until Wednesday 30tn June

2010 at 11.30am.

Signed

Date

..........H-A.N-.-TH.9-.MA.S-fl LUI-A-P-ES.HU'.MP.......
(ChairPerson)

171812010
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IN
E I.{ALL- 1 FLOOR. COUNTY HALL. PARLIAMENT BUILDINGS AT 11,30 'CONFEREN c

AM.

PRESENT

ABSENT WITH APOLOGY

Hon. Thomas Mwadeghu, MP
Hon. Musa Sirma, MP
Hon. Nemesyus Warugongo, MP
Hon. Abdul Bahari, MP
Hon. Charles M. Nyamai, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

Hon. Benjamin Langat, MP (Ag. Chairperson)
Hon. Wilson Litole, MP
Hon. Peter Mwathi, MP
Hon. Pollyins O. Anyango, MP

NATIONAL ASSEMBLY

ClerkAssistant ll
Clerk Assistant lll

MIN. NO. 171/2010 REVIEW OF A.NNUAL REPORT

The Committee scrutinized the annual report a final time, and made a few amendments to
the preface. lt was resolved that the report could be tabled once the House reopens after
the referendum.

MIN. NO. 17212010 ADJOURNMENT

And the time being forty minutes past one o'clock, the meeting was adjourned until a date
to be announced later,

Signed HON THOMAS HU. MP

Date

(Chairperson)

17t812010
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CONFERE NCE HALL. 1 FLOOR. COU NTY HALL. PAR LIAMENT BUILDI NGS AT

10.00 AM.

PRESENT
Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP

Hon. Wilson Litole, MP
Hon. Peter Mwathi, MP
Hon. Pollyins O. AnYango, MP
Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Nemesyus Warugongo, MP

Hon. Abdul Bahari, MP
Hon. Charles M. NYamai, MP

Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN CE NATIONA.L ASSEMBLY

Clerk Assistant lllMs. Wanjiru Ndindiri

MIN. NO. 173/2010 CONFIRMATION OF MINUTES

The following minutes were conflrmed by Members present and signed by the

Chairperson :

(i) Minutes of the 48th sitting held on Friday 17th June 2010 at 9'00am'

iif n1inutes of the 49th sitting held on Thursday 24th June 2010 at 9'30am.

iiii; trltinutes of the 50th sitting held on Tuesday 29th June 2010 at 9.30am.
(iv; wtinutes of the 51st sitting held on Tuesday 30th June 2010 at 11 '30am.

MIN.NO. 17412010 MATTERS ARISING

(i) under Min. No.1 6512010 (iv), the committee was informed that an invitation had

already been sent to the Permanent Secretaries and officers handling IATF for a
comprehensive discussion of the fund.

(ii) undlr Min. No. 16stzo10 (vi), the Committee was shown the tetter sent from the city
Council of Nairobito the Council lawyer.

(iii) Under Min. No. 165/2010 (ix), the committee resolved to plan for foreign study tours

to New Zealand and other countries with CDF projects once the trip scheduled for

October 2A10 to Turkey is undertaken.
(iv)Under Min. No. 169/2010 (i), follow-up would. be done with the Ministry on the

queries pertaining to opening balances indicated in the Councils' accounts.
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(v) Under Min. No. 16912010 (ii), the Committee was inforrned that the meeting wiil-r.the
Deputy Prime Minister and Minister for Local Government was re-scheduled for
August 241h2010. \

(vi)Under Min. No. rc9n010 (iiD, a copy of the letter sent to Omotii & Co. Advocates, as
well as Mr. omotii's response regarding the refund was received.

MIN.NO. 175/2010 REVIEW OF ANNUAL WORKPLAN

The Committee reviewed the workplan and resolved to have meetings on Mondays
(afternoon), Tuesdays and Thursdays (morning), when the House is in sesiion, while when
the House is on recess, meetings would be heid on Tuesdays, Wednesdays and Thursdays
(morning and afternoon).

MIN. NO. 176/2OiO ANY OTHER BUSINESS

The Committee resolved that Hon. Pollyins Anyango, MP would attend the ApNAC
workshop scheduled for Mombasa in place of Hon. wilJon Litole, Mp.

MIN. NO. 17712010 ADJOURNMENT

And the time being fifty five minutes past eleven o'clock, the meeting was adjoumed uniil
Tuesday 24th Augult 2010 at 10.00am.

sisned..H-qN*.IH.-o-MAS.Mll!/ApE-q-H_u..,..M.p-_.
(Chairperson)

Date 12110t2010
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PRESENT
Hon. Thomas Mwadeghu, MP (Ghairperson)
Hon. Abdul Bahari, MP
Hon. Pollyins O. AnYango, MP
Hon. Musa Sirma, MP

ABSENT WITH APOLOGY

Hon. Benjamin Langat, MP
Hon. Wilson Litole, MP
Hon. Peter Mwathi, MP
Hon. Nemesyus Warugongo, MP
Hon, Charles M. NYamai, MP
Hon, Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE

Mr, Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Mr. Anderson Kariuki
Mr. Benjamin Mayenga
Mr. Nashon Otieno

(i) Hon. Lewis Nguyai, MP
(ii) Prof, Karega Mutahi, CBS
(iii) Mrs. Ruth Kiiru

NATIONAL ASSEMBLY

Clerk Assistant ll

ClerkAssistant ltl

Deputy Director of Audit
Assistant Director of Audit
Assistant Director of Audit

MIN.NO. 17812010 OF LOCAL MENT

Hon. Musalia Mudavadi, EGH, MP, Deputy Prime Minister and Minister for Local
Government, accompanied by :

EVIDENCE : MINISTRY

Mr. Mutua P. Nzoka, OGW
Mr. Mctor Ogutu
Mr. Ezekiel O, Ohando
Mr. Joseph O. Warega
Mr. Silas O. Nyambok

Assistant Minister
Permanent Secretary
Director, Local Authorities
lnspectorate
Director, Market Development
Assistant Director, UDD
Chief Finance Officer
PrincipalAccountant
Engineer, UDD

(iv)
(v)
(vi)
(vii)
(viii)
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appeared before the Committee to discuss the status (and the way fonruard) of Jhe' _

countrywide projects undertaken by the Urban Development Department (UDD). The
following issues were noted with concern:

(i) Many contractors had been paid over 50% of the contract sum yet little/no work had
been done ; many of those contracts had to be re-tendered at higher costs.

(ii) Many projects had stalled and problems were discovered on the sites or with the
sites when works were already in progress.

(iiD A number of projects had design problems and poor supervision.

The Minister outlined proposals to the existing challenges in UDD and the way forward in
handling the stalled projects undertaken by UDD. He proposed the following :

(i) Completion of all stalled projects to be done before embarking on new projects.
(ii) An interdisciplinary team from the Ministry to be formed to verify actual work done

on projects before payments are made to contractors.
(iii) UDD is to be restructured with clearly spelt out separation of roles.

The Minister further informed the Committe that a team from the Ministry of State for Public
Service was evaluating UDD so as to advise on how the proposed restructuring will take
place.

The Committee while commending the Minister's proposals, resolved to reschedule for
another meeting with the Minister (in a week's time) in order for the Minister to come up
with a brief on clear restructuring proposals on UDD.

MIN. NO. 179t2010 ADJOURNMENT

And the time being fifty five minutes past eleven o'cloek, the meeting was adjourned until
Thursday 2nd September 2010 at 10.00am.

Signed...Hp-N*-T-H-9..MA-Q..M[.VAP-E-G-H.U,..M.P_..-
(Chairperson)

Date 12110t2010
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PRESENT
Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP

Hon. Peter Mwathi, MP

Hon. Abdul Bahari, MP

Hon. Pollyins O. AnYango, MP
Hon. Wilson Litole, MP

Hon. Nemesyus Warugongo, MP

Hon. Musa Sirma, MP

ABSENT WITH A.POLOGY

Hon. Charles M. NYamai, MP
Hon. Ferdinand Waititu, MP

Hon. Simon Mbugua, MP

IN ATTENDANCE

Ms. Wanjiru Ndindiri

MIN.NO. ,180/2010 REVIEW OF UDD RECOMMENDATIONS

The Committee decided to finalize its recommendations on UDD after meeting the Minister

the following Tuesday. The Committee expects the Ministry's response on the exact nature

of the rest1icturins oi UDD and how the issue of stafi would be addressed'

The Cornmittee resolved that action should be taken against the officers involved in the

questionable UDD projects, including those who were transferred to other Ministries.

MIN. NO. 181/2010 ANY OTHER BUSINESS

The Committee resolved that in order to avoid cancellation of scheduled meetings and to

altow Members to also visit their eonstituencies, some Members would alternately be

present when others were not available.

Hon. Pollyins Anyango, MP and Hon. Nemesyus Warugongo, MP briefed the Committee on

their visit to Ghana-where they represented the committee in a training programme on

budgetary oversight.

The Chairperson also informed the Committee that there would be a joint meeting with-the

Departmental Committee on Local Authorities on the aftemoon of 7th September 2010.

Both Committees would review and adopt the harmonized report on the Purchase of Land

for Cemetery by the City Council of Nairobi in preparation fortabling'

and Funds Accounb Committee - 2010
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Cterk Assistant lll
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MIN. NO. 182/2010 ADJOURNMENT IQ ..
And the time being finy minutes past eleven o'clock, the meeting was adjoumed until \
Tuesday 7th September 2ot0 at 10.00am.

sisned _HeN-I}LaIilAS.M${AD-HAHLLMP-
(Chalrperson)

Date 1?,1U2010

,,#ii.
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CONFER.E NCE R.lfi N33 A; i C.CC AIil

PRESENT

ABSENT WITH APOLOGY

Hon. Charles M. NYamai, MP
Hon. Ferdinand Waititu, MP
Hon. Simon Mbugua, MP

IN ATTENDANCE

Mr. Julius Ariwomoi
Ms. Wanjiru Ndindiri

KENYA NATIONAL AUDIT OFFICE

Mr. Anderson Kariuki -

Ms. Tabitha N. Waweru
Mr. Nashon Otieno
Mr. Julius M. Mutinda
Mr. El'rjah O. KenYanYa

Hon. Lewis NguYai' MP
Prof. Karega Mutahi, CBS
Mr. Mutua P. Nzoka, OGW
Mr. Ezekiel O. Ohando
Mr. Mctor O. Ogutu
Mr. Patrick Karanja

Hon. Thomas Mwadeghu, MP (Chairperson)
Hon. Benjamin Langat, MP

Hon. Wilson Litole, MP

Hon. Peter Mwathi, MP

Hon. Abdul Bahari, MP

Hon. Pollyins O. AnYango, MP

Hon. Nemesyus Warugongo, MP

Hon. Musa Sirma, MP

NATIONAL ASSEMBLY

ClerkAssistant ll
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appeared to discuss the way fonruard on the Urban Deve
Ir4inister presented a brief that highlighted the following :

tt'

lopment Department (UDD)itih"'i-'
(\

0 The Ministry plans to restructure the UDD so that it becomes a service provider to
local authorities.

(ii) UDD will no longer have direct access to funds. The Department will remain with the
role of facilitation and provision of technical support to local authorities,

(iii)The whole process of project identification and'development by local authorities will
be initiated through participatory stakeholder process.

(iv)The reformed department will be reconstituted or replaced by three distinct sections
with distinct staff members, namely :

Planning and Design
Construction
Monitoring, Evaluation and Reporting

ln the new structure, local authorities will implement all projects and programmes, with
clearly spelt out separation of roles amongst the key actors as well al checks and
balances.

MIN. NO. 184/2010 PAPERS LA,ID

The following documents were laid on the table :

Propased Reforms for Department of Authority supporf seruices
(DLASS).
Other Programmes in Urban Development Department.
uhan Development Department : Table on sfafus of projects,

MIN. NO. 185/2010 PENDING ISSUES

The Committee directed the Ministryto provide, by 1Oth September20lO, a more detailed
version of the papers laid during the meeting.

MIN. NO. 18 010 ADJOURNMENT

And the time being thirty five minutes past eleven o'clock, the meeting was adjourned until
later in the moming.

Signed ON EGHU M
(Chairperson)

Date 12l10t201A

the LocalAuthorities and Funds Accounts Committee - 2010
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