
/

REPUBLIC OF KENYA

5

THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - FOURTH SESSION - 2025

\1
(4o

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

N,L-r.rS Oe't- r2-<j

REPORT ON:

I

a'ttl-

P,O lil':' i

E CONSTITUTION OF KENYA
T) B|LL,2025
Y 8'LL NO. 4 0F 2025)

lili.r
NA (ii\ \'

r" f ,- r
t
I

\
TABLET)
BY:

cl.t:RK.A I

't't I F.- t 
^ 

l;1. f

fl!,.-l' Ctt is Nq A Mu Au 44,+

\+4-1' ePFrassrt)t

CLERK'S CHAMBERS
DIRECTORATE OF DEPARTMENTAL CO}'IMITTEES
PARLIAMENT BUILDINGS
NAIROBl

I
\

TT{FJ NATIONA

OATE: lI JUN 20?5

ASSEMT}I.-\
AIDPTIPERS L

DAY.
T.r65O

TION OF T
I (AMENDM
NAT'ONAL ASS

JUNE 202s



\
TABLE OF CONTENTS
Table of Contents

List of Abbreviations and Acronyms..'.......... .............'..

List of Annexures.........

I PREFACE

LI Establishmentof theCommittee.....................................

1.2 Mandateofthe Committee........................'...

1.3 Committee Membership ........

1.4 CommitteeSecretariat...........

cHAPTER TWO....................

2 OVERVIEW OF THE CONSTITUTIoN oF KENYA (AMENDMENT)

.........,.x

..........xi

.........xii

..'..,.....1

...........t

3

4

(NAI,ONAL ASSE/t48tl'8ltt NO. 4 OF 202s) ...'.............

2.1 Background...............

2.1 .l The National Government Constituencies Fund (NGCF) """ '

2.1.2 The Senate Oversight Fund (SOF).......'..

2. I .3 The National Government Affirmative Action Fund (NGAAF) '

2.2 Amendment of the Constitution by Parliamentary lnitiative """"" " "'

2.3 Summary of the Bill.'.'..........

7.4 Committal to the DePartmental Committee on Justice and Legal Affairs '

CHAPTER THREE..................

3 CONDUCT OF PUBLIC PARTICIPATION

3.1 Legal Framework on Public ParticiPation ....'...

3.2 Modalities of Public ParticiPation......................

cHAPTER FOUR...................

4 PUBLIC HEARINGS IN THE CONSTITUENCIES.............'

4.1 Backgroundlnformation.......'.............

Notification and Sensitization of the Public.......

4.2.1 Why the Public Views Template ............

4.2.2 Mode of Notificaion to the Pub|ic.....................

Submission of Views to the National Assemb|y. ...........

Public Hearings at the Constituencies..... ......... ........

4.4.1 Ainabkoi Constituency.. ...

4.4.2 Ainamoi Constituency.....................

4.4.3 A1daiConstituency......................................

4.4.4 AlegoUsongaConstituency......................

4.4.5 AwendoConstituency.......

...............5

...............5

'.....,,........5

................6

.'.........,.,,,7

........,..,....7

................7

...'.....,,.....7

................8

................8

................8

,-.-......'.....8

.....5

BILL

.... l0

.... t0

.... t0

.... t0

.... t0

.... t0

.... il

.... l2

.... t7

.... t3

,.... l4

..... t4

..... I 5

4.1

4.3

4.4

R+ort ofthe Deponmentol Committee or ruttic€ ond Legol Affoln o-n' 
ionstitut on of Kenyo (Amendment) Blll (Notioaol Asrcmbly 8i

itr Conridcrotion of tie
ll No. 4 of 2025)

7
/



4.4.6

4.4.7

4.4.8

4.4.9

4.4.10

4.4.1 I

4.4.12

4.4.t3

4.4.14

4.4.t5

4.4.16

4.4.17

4.4.t8

4.4.19

4.4.20

4.4.71

4.4.21

4.4.23

4.4.24

4.4.25

4.4.26

4.4.77

4.4.78

4.4.29

4.4.30

4.4.31

4.4.37

4.4.33

4.4.34

4.4.35

4.4.36

4.4.37

4.4.38

4.4.39

4.4.40

4.4.4t

4.4.42

4.4.43

........... t6

........... t7

...........18

........... t8

........... t9

.....,.,...20

...........2 t

...........2 t

Bahatr Constituency -.....................-

Balambala Constitucncy................

Banrssa Constituency.....................

Baringo Central Constituency.....

Baringo North Constituency

Baringo South Constituency

Belgut Constituency.....................-...

Bobasi Constituency........................

Bomachoge Borabu Constituency

Bomachoge Chache Constituency

Bomet Central Constituency.........-.........

Bomet East Constituency.........

Bonchari Constituency.....

..72

..23

..23

..14

..75

..25

,,26

..27

..28

..28

..79

..30

Borabu Constituency.....

Bura Constituency.......

Bureti Constituency...............

Butere Constituency

Butula Constituency.-.......................................

Buuri Constitucncy..........................................

Central lmenci Constituency......

Changamwe Constituency.......

Chepalungu Constituency.......

Cherangany Constiruency......

Chesumei Constituency.......

Chuka/lgambang'ombe Constituency.............

Dadaab Constituency

Dagoretti North Constituency.....-................-

Dagoretti South Constituency .........................

Eldama Ravine Constituency.......

Eldas Constituency.....................

.....30

.....3 r

.....32

.....33

.....33

.....34

.....35

.....36

,,,..37

............37

......38

......39

......39

......40Embakasi

Embakasi

Embakasi

Embakasi

Em bakasi

Central Constituency.........................

East Constituency................................

North Constituency ...-................... ...

South Const,tuency ............................

West Constrtuency.............................

4l

4t

Report of the Deponr/,ental Conmittee orl .rustice on d Legol Affoin on itr Considerotioa of thc
Constitutio, of Kenya (Amendment) Bill (Notioaol Assembly Eill No. 4 of 1025)

...47

...43



4.4.44

4.4.45

4.4.46

4.4.47

4.4.49

4.4.49

4.4.50

4.4.51

4.4.52

4.4.53

4.4.54

4.4.55

4.4.56

4.4.57

4.4.58

4.4.59

4.4.60

4.4.6t

4.4.62

4.4.63

4.4.64

4.4.65

4.4.66

4.4.67

4.4.68

4.4.69

4.4.70

4.4.7 t

4.4.72

4.4.73

4.4.74

4.4.75

4.4.76

4.4.77

4.4.78

4.4.79

4.4.80

4.4.81

Emgwen Constitutency..........

Emuhaya Constituency...........

Emurua Dikirr Constituency.

Endebess Constituency..........

Fafi Constituency

Funyula Constituency.............

Galole Constituency..........................

Ganze Constituency...............................

Garissa Township Constituency.........

lkolomani Constituency

...43

...44

...45

...46

...46

...47

...48

.._49

49

50

5t

52

52

53

53

54

55

56

57

58

58

59

60

60

lsiolo North Constituency ...... .........6 t

.....,.,.62

.........62

.........53

.........64

lsiolo South Constituency ......

Jomvu Constituency.........................

Juja Constituency

Kabete Constituency

Kabondo Kasipul Constituency........................

Kabuchai Constituency.......

Kacheliba Constituency.......

Kaiti Constituency.............................

Kajiado Central Constituency......

Kajiado East Constituency.......

Kajiado North Constituency.......

Kajiado South Constituency.......

Ka jiado West Constituency.......

Report of the Depdrtmerito, Committee on ,fustice ond Legol Affoin on its Considerotion of the
Constitution of Kenyo (Amendment) Eill (Notionol Arr.mbly Bil, No. 4 of 2025)

65

....65

....66

....67

....68

....69

....70

....71

....7 t

lt



4.4.82

4.4.83

4.4.84

4.4.85

4.4.96

4.4.87

4.4.88

4.4.89

4.4.90

4.4.91

4.4.97

4.4.93

4.4.94

4.4.95

4.4.96

4.4.97

4.4.98

4.4.99

4.4. t00

4.4.10 t

4.4.102

4.4.103

4.4.104

4.4. t05

4.4.106

4.4.107

4.4. I08

4.4.t09

4.4.1 l0

4.4.tII

4.4.1t2

4.4.tI3

4.4.1t4

4.4.t|5

4.4.1t6

4.4.1 l7

4.4. t t8

4.4.1t9

Kaloleni Constituency

Kamukunji Constituency

Kandara Constituency..........

Kanduyi Constituency.....

Kangema Constituency ......

Kangundo Constituency.......

Kapenguria Constituency.......

Kapseret Constituency.......

Karachuonyo Constituency.......

Kasarani Constituency.....................................

Kasipul Constituency.......................................

Kathiani Constituency...............

Keiyo North Constituency.......

Keiyo South Constituency........

Kesses Constituency..................

Khwisero Constituency

Kiambaa Constituency...................

Kiambu Constituency...-................

Kibra Constituency....................

Kibwezi East Constituency......

Kibwezi West Constituency..............

Kieni Constituency..............................

Kigumo Constituency....

Kiharu Constituency ..........................

Kikuyu Constituency..........

Kilgoris Constituency

Kilifi North Consticuency......

Kili{i South Constituency....................

Kilome Constituency .....................

Kimilili Constituency......................

Kiminrni Constituency....................

Kinango Constituency....

Kinang'op Constituency ....................

Kipipirr Constituency.........................

Kipkelion East Constituency.............

Kipkelion West Constituency..........

Kirinyaga Cenral Constituency.......

Kisauni Constituency ...............-.........

77

.....73

73

74

75

76

77

77

78

79

.80

.............80

.............8 t

.............82

..........82

..83

..................84

.........'........84

..................85

....... ..........85

..................86

...,..,...........87

..................88

..................88

89

90

9t

92

92

93

94

94

95

96

...............97

...............98

...............99

............ r00

Report ofthe Deportmental Committec on,lustice ond Legal Affoirs on it5 Codt,derotior ofthe
Conrtitution of Kcnyo (Amendment) Bill (Notiohol Arsembly Blll No. 4 of 2025)



4.4.120

4.4.121

4.4.t22

4.4.123

4.4.t24

4.4.t25

4.4.126

4.4.t27

4.4.128

4.4.t29

4.4.I 30

4.4.r3t

4.4.t37

4.4. r 33

4.4.t34

4.4.t35

4.4.136

4.4.137

4.4. t38

4.4. t39

4.4.140

4.4.141

4.4.142

4.4.143

4.4.144

4.4.145

4.4.146

4.4.147

4.4.148

4.4.149

4.4. ts0

4.4.151

4.4.t57

4.4. t53

4.4.t54

4.4.t5s

4.4.t56

4.4.t57

....... t05

....... t06

....... t06

Kisumu Central Constituency.......

Kisumu East Consrituency......

Kisumu West Constituency

Kitui Central Constituency.......

Kicui East Constiruency......

Kitui Rural Constituency.......

Kitui South Constrtuency.......

Kitui Wesr Constituency ......

Kitutu Chache North Consrituency.................

Kitutu Chache South Constituency..................

Krtutu Masaba Constituency ......

Konoin Constituency....... .................

Kuresoi North Constituency......

Kuresoi South Consrituency......

Kuria East Consdtuency.......

Kuria West Constituency ......

Kwanza Constituency ......................

t0r

t0t

t02

t03

t03

t04

104

.... t08

t07

t09

.,.... 109

Lafey Constituency........................................

il0
ilt
il2
lt3
I t4

il5
il5
il6
|7
il8
il9
r20

t20

t2t

127

t23

t23

t24

t25

Lagdera Constituency ......................

Laikipia East Constituency ......

Laikipia North Constituency......

Laikipia West Conscituency.......

Laisamis Constituency..........................

Lamu Easr Consrituency.......

Lamu West Constiruency ......

Lang'ata Constituency.......................

Lari Constituency

Likoni Constituency .....................................

Likuyani Constituency..................................

Limuru Constituency....................................

Loima Constituency .....................................

Luanda Consticuency....................................

Lugari Constituency ....

Lunga Lunga Consutuency......

Lurambi Constituency...............................

Maara Constituency .................-.........

Machakos Town Constiruency ........

Magarrni Constituency.......................

... 126

... 127

... 127

... r28

... 129

Report ofthe Deportmento, Committee on,rustice and Legol Affairs on it' Conridcrotion ofthe
Constitution of Kenya (Amendment) Bill (Notionol Assembly Bill No. 4 of 2025)



4.4. t58

4.4. I 59

4.4.t 60

4.4.t61

4.4.162

4.4.163

4.4.164

4.4.165

4.4.166

4.4.t 67

4.4.168

4.4.169

4.4.t70

4.4.17 t

4.4.177

4.4.173

4.4.t74

4.4.17s

4.4.176

4.4.177

4.4.178

4.4.t79

4.4. t80

4.4. t8 I

4.4.182

4.4. t83

4.4.t84

4.4. t85

4.4.t86

4.4.t87

4.4.t88

4.4.189

4.4.190

4.4.191

4.4.19)

4.4.t93

4.4.194

4.4.195

Makadara Constituency....,.

Makueni Constituency........

Malava Constiruency...........

Malindi Constituency...........

Mandera Easr Constituency.....

Mandera Norrh Constituency............

Mandera Sourh Consrituency.............

Mandera Wesr Constituency.............

Manyatu Constituency...

Maragwa Constituency...................

Marakwet East Constituency....-....

Marakwet West Constituency......

Masinga Constituency.....................

Matayos Constituency ....................

Mathare Constituency ....................

Mathioya Constituency..

Mathira Constituency............

Matuga Constituency

Matungu Constituency...................

Matungulu Constituency................

Mavoko Constituency.....

Mbeere Nonh Constituency....-..

Mbeere South Constituency........

Mbooni Constituency....................

Mogotio Constituency..................

Moiben Constituency..........

Molo Constituency

Mosop Constituency...................

Moyale Constituency ..................

Msambweni Constituency..........

Mt. Elgon Constituency..............

Muhoroni Constitucncy .............

Mukurweini Constituency..........

Mumias East Constiruency..

Mumias West Constituency

Mvita Consdtuency......

Mwala Constituency..................

Mwatate Constituency..............

........... I 30

r30

t3t

t32

t33

t34

t35

t36

t37

t37

r38

t39

t39

..... t40

..... t4 r

..... t4 I

..,,, 142

..... t43

..._. 144

t45

t45

t46

147

... I 48

......... I 55

......... I 55

......... t56

......... t57

t48

t49

t50

t5t

t52

t53

t54

t58

t59

RcPort ofthe Oepor1.m.ntol Cornmittcc oo,fustice ond Legol Affoirs oa its Considcrotioa ofthe
Conrtitution of Kcnyo (Amendment) Bill (Nationol Arsembly Bill No. 4 of 2025)

.. t59



4.4.t96

4.4.197

4.4.t98

4.4.t99

4.4.200

4.4.701

4.4.202

4.4.203

4.4.204

4.4.205

4.4.206

4.4.207

4.4.708

4.4.209

4.4.710

4.4.71I

4.4.212

4.4.713

4.4.714

4.4.215

4.4.2.16

4.4.217

4.4.218

4.4.219

4.4.720

4.4.221

4.4.722

4.4.213

4.4.724

4.4.225

4.4.226

4.4.227

4.4.778

4.4.229

4.4.230

4.4.231

4.4.232

4.4.233

Mwca Constituency.................

Mwingi Central Constituency

Mwingi North Constituency..

Mwingi West Constituency...

Naivasha Constituency...........

Nakuru Town East Constituency

Nakuru Town West Constituency........................

Nambale Constituency......

Nandi Hills Constituency..........

Narok East Constituency..

Narok North Constituency.................

Narok South Constituency...

Narok West Constituency...

Navakholo Constituency.......

Ndaragwa Constituency........

Ndhiwa Constituency............

Ndia Constituency..................

Njoro Constituency

North Horr Constituency .........

North lmenti Constituency.......

North Mugirango Constituency

Nyakach Constituency................

Nyali Constituency

Nyando Constituency.

Nyaribari Chache Constituency

Nyarrbari Masaba Constituency........

.. t60

.. t6t

t62

162

r63

t64

t65

t65

166

t68

169

170

t7t
t7t
172

t73

t74

175

175

t76

177

t78

178

179

t80

t80

r82

r82

r83

r84

t85

r86

186

t87

t88

t88

t89

. t8t

Nyeri Town Constituency.................

Rongai Constituency

Rongo Constituency

Roysambu Constituency

RePort ofthe DePortmcntol Committ.e on,fustice ond Legol Affoirs on iu Considerotion of the
Conrtitrrtion of Kenya (Amendm.nt) Bil, (Norionol Assemb,y B,,t No. 4 of 2025)



4.4.234

4.4.235

4.4.736

4.4.237

4.4.238

4.4.239

4.4.240

4.4.741

4.4.242

4.4.243

4.4.244

4.4.245

4.4.746

4.4.747

4.4.248

4.4.249

4.4.250

4.4.251

4.4.752

4.4.2S3

4.4.254

4.4.255

4.42.56

4.4.257

4.4.258

4.4.259

4.4.760

4.4.76t

4.4.262

4.4.263

4.4.264

4.4.265

4.4.266

4.4.267

4.4.268

4.4.269

4.4.270

4.4.77l'

Ruaraka Constituency..............................

Ruilu Constituency...............-.............-.-...

Runyenjes Constituency.......

Sabatia Constituency................................

Saboti Constituency.................................

Saku Constituency.................

Sigowet Soin Constituency......

Sirisia Constituency......................

Sorik Constituency .......................

South lmenti Constiruency.........

South Mugirango ConstituencY .

Soy Constituency

Srarehe Constituency..................-

Suba North Consutuency ......

Suba South Constituency....................

Subukia Constituency.......................

Suna East Constituency ......

Suna West Constituency.............

Tarbaj Constituency.....

Taveu Constituency ..........................

Teso North Constituency.................

Teso South Constituency............

Tetu Constituency..................--....

Tinderet Constituency...

Tongaren Constituency.

Turbo Constituency.......

Turkana Central Constttuency.-....

r90

t90

r9t

192

19L

t93

194

t94

t95

...... t95

......197

...... 197

...... 198

...... t99

......200

...... 201

......202

.....203

.....204

.....205

.....205

203

209

...206

...207

...208

...208

...2r0

..... 2 t3

2I
2il
2t2
2t3

2l,4

2t5

2t6
717

2r8

Report of tlt. Deponmentol Comm,ttce on Juttice on d Legol Affoin on its Cot'siderotio' of thc
ionstitution of Kenyo (Amcndmlnt) Eilf (Notiono, Assembly Eill No' 4 of 2025)



4.4.272 TurkanaEastConstituency.......

4.4-273 TurkanaNorthConstituency..

Turkana South Consrituency.......

Turkana West Constituency......

Ugenya Constituency.........................

4.4.277 UgunlaConstituency..

4.4.278 UririConstituency......

Vihiga Constituen cy.............-......--. -

Voi Constituency

Wa jir East Constituency ......

Wajir North Constiruency......

Walir South Constituency..........

Waiir West Con stituency.......

Webuye East Constituency..............................

4.4.286 WebuyeWestConstituency..

4.4.287 West Mugirango Constituency.......

4.4.788 WestlandsConstituency

.2r9

.210

4.4.274

4.4.275

4.4.776

221

127

223

224

22s

4.4.279

4.4.780

4.4.281

4.4.282

4.4.283

4.4.784

4.4.285

..116

Wundanyi Constituency...................

Yatta Constituency............................

4.5 Analysis of the Public Hearing Exercise.................

cHAPTER FtVE.......................

5 MEMORANDA SUBMITTED ON THE 8111.......--..-

5.t Memoranda received on the Bill

cHAPTER StX .................................

4.4.289

4.4.290

..231

227

228

229

230

231

233

234

23s

236

237

25r

265

...765

.265

.177

6

7

COMMITTEE OBSERVATIONS.....

cHAPTER SEVEN.........................

COMMITTEE RECOMMENDATION

R+ort of tt. Oepor,,mentdl Conmittee on .rurtice o nd Lcgol Affoirs on its Considerotion ofthc
Conrt tution of Kenyo (Amcndmcnc.) Bill (Notiono, A$cmbly Bill No. 4 of 2025)

...774

277

278

tx



LIST OF ABBREVIATIONS AND ACRONYMS
CBC - Competency Based Curricr'rlum
CBO - Conrmuniry Based Organization

CCSNHR - Coast Civil Society Network for Human Rights

CDF - Constituencies Development Fund

COG - Council of CountY Governors
CWR - County Woman RePresentative

DCC - Deputy CountY Commissioner
DFRD - Disrrict Focus for Rural Development

DTF - Democracy Trust Fund

ENAF - Echo Network Africa Foundation
FORD - Forum for the Restoration of Democracy

GBV - Gender Based Violence
ICT - lnformation and Communication Technology

JSS - Junior SecondarY School

KCCB-CJPD - Kenya Conference of Catholic Bishops-Catholic Justice and

Department
KDCSOWG - Kenya Devolution Civil Society Organizations' Working Group

KMTC - Kenya Medical Training Centre
LSK - Law Sociery of KenYa

MCCP - Maendeleo ChaP ChaP PartY

l-4P - Menrber of Parliament

NGAAF - National Government Affirmative Action Fund

NG-CDF - National Government Constituencies Development Fund

NGCF - National Government Constituencies Fund

ODM - Orange Democratic Movement

PSC - Parliamentary SerYice Commission
PWDs - Persons with Disabilities
SOF - Senate Oversight Fund

SME - Small and Medium EnterPrise
STEM - Science, Technology, Engineering and Mathematics

TTI - Technical Training lnstitute
TVET - Technical and Vocational Education and Training

UDA - United Democratic Alliance
UDM - United Democratic Movement
WDM - Wiper Democratic Movement

Peace

Report of the DePortmento, Cotnmittee on lusti.. ond Legol Affoirs on itt Contideration of the' 
Constitutioo of Kenyo (Amendment) Bil, (Notiondl Assembly Eill No. 4 of 2025)

x



LIST OF
Annexure
Annexura
Annexure

Annexure
Annexure

Annexure
Annexure
Annexure

Annexure
Annexure

Annexure
Annexure

ANNEXURES
I : Adoption Schedule
2: Minutes of the Committee's Sittints
3: Advertisement dated l5e March 2025 inviring the public and stakeholders to

submit views on rhe Bill
4: Communication from the Chair No. 20 of 2025
5: Advertisement dated 2 l" April 2025 inviting the public to submit views on the

Bill and attend public hearings in the 290 Constituencies
6: Communication from the Chair No. 24 of 2025
7: Communication from the Chair No. 27 of 2025
8: Advertisement dated 2d May 2025 invirint the public to submit views on the

Bill and attend public hearings in the 290 Constituency Offices and 47 CWR
Oflices

9: Constitution of Kenya (Amendmenr) Bill, 2025 (English/Kiswahili)
I 0: Explainer on the Constitution of Kenya (Amendment) Bill, 2025

(English/Kiswahili)
I l: Public Views Template Form (English/Kiswahili)
l2: Memoranda from the public and by stakeholders

R.Potl of the DaPortm.rto, Committce on lustic. qnd Lcgql AffoiE o,t it Coasidcrotion of thc
Constitutior ofK€nlo (Amendment) Bill (Norioaol A*embly Bill No. 4 of 2025)

xt



CHAIRPERSON'S FOREWORD
This rcport contains the proceedings of the Departmcntal Committee on Justice and Legal

Affairs on its consideration of the Constitution of Kenya (Amendment) Bill (Notionol Assembly

Eill No. 4 of 2025). The Bill was read a First Time in the House on l2'n March 2025 and was

thereafter committed to the Committee in accordance with Standing Order 127(l) of the

National Assenrbly Standing Orders.

The Bill seeks to amend the Constitution to entrench

Constituencies Fund (NGCF), the Senate Oversight Fund

Government Affirmative Action Fund (NGAAF).

the National Government
(SOF) and the National

Vide the Communications from the Chair Nos. 020,024 and 027 of 2025' the Committee
was directed to facilimte public participation on the Bill by inviting submission of memoranda.

holding public hearings in all the counties and consrituencies and consulting relevant

stakeholders on the Bill.

Consequently, and in compliance with Articles I l8(b) and 256(2) of the Constitution and

Sunding Order 127(3) of the National Assembly Standing Orders' the Clerk of the National

Assembly placed advertisenrents in the print media on I 5d March, 21" and 22'i April, and 2'd

May 2025 inviting the public and stakeholders to subnlit written memoranda and/or attend

public hearings in the two hundred and ninety (290) constituencies and the forty-seven (47)

County Women Representative Offices to submit their views on the Bill. The memoranda

were to be received on or before l0'n June 2025 at 5.00 pm (East African Time).

By the close o{ the submission deadline, the Commicee had received twenty-six (26)

memoranda. Makueni People's Assembly, Prof. PLO-Lumumba, Ukweli Party' the Architects
Alliance (TAA), AC Knights and Advocates, Mizani 254, Transparency lnternational (Tl), Coast

Civil Society Network for Human Rights (CCSNHR), Council of Governors (COG)' Law

Society of Kenya (LSK) Nairobi Branch, Echo Network Africa Foundation (ENAF) and

Democracy Trust Fund (DTF), Torch Africa, Kenya Conference of Catholic Bishops-Catholic

Justice and Peace Department (KCCB-CJPD), Stephen Rugumi, Simon Mwangi Mbugua,

Anthony Maiyuku, Victor Nundu, Justus Kipkoech Kurgat, Peter Kiplangat Ngetich, Titus

Kimala, Mark Maina, Osman Abdi, Victor Kamau, Nderitu Nduba, Sydney Sid and Jeremy
Ng'ang'a gave their views on the Bill which the Committee considered in the preparation of
this report.

While considering the Bill, che Committee observed that there was huge public support of
the Bill during the public hearings exercise. During the public hearings exercise' a total of
224,482 members of the public Parti€iPated out of which 22 I , I 33 members of the public were
in support of the provisions of the Bill rePresendng 98.5% of the participants.

The Committee apprecia(es the Honourable Members of the National Assembly for
facilitatinS the public hearing exercise in the 290 Constituencies and 47 CWR Offices. The

Committee further wishes to thank the Parliamentary Service Commission for availing their
offices for the conducc of the exercise.

The Committee also thanks the 224,919 members of the public who participated in the public

hearings: Makueni People's Assembly, Prof. PLO-Lurnumba, Ukweli Party' the Architects
Alliance, AC Knights and Advocates, Mizani 254, Transparency lnternational, Coast Civil

Society Netwcrk for Human Rights, Osman Abdi, Victor Kamau, Nderitu Nduba, Sydney SiC

for submitting their views on the Bill; and the media for coverage that was instrumental in

raising awareness about the Bill.
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The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly
for the logistical and technical support accorded to it during its consideration of the Bill.
Finally, I wish to express my appreciation to rhe Members of the Committee and Committee
Secreuriat who sat lont hours and made useful contributions towards the preparation of this
Report.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to the
provisions of Standing Order I 99(6) of the National Assembly Standing Orders, it is my
pleasant privilege and honour to presenr ro this House the Report of the Committee on its
Consideration of the Consdtution of Kenya (Amendment) Bill (Notionol Asse mbly Bill No.4 of
202s).

It is my pleasure to reporr thar the Committee has considered the Constitution of Kenya
(Amendment) Bill (Notiono/ Asse mbly Bill No.4 of2025) and has the honour ro report back ro
the National Assembly with the recommendadon rhar rhe House approves the Bill.

Hon, George Gi ga Mu , CBS, MP
Chairman. Departmental Committee on Justice and Legal Affairs
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CHAPTER ONE

PREFACE
Establishment of the Committee

The Departmental Committee on Justice and Legal Affairs is one of the twenty

departmental committees of the National Assembly established under Standing Order
216 whose mandate pursuant to the Standing Order 216 (5) is as follows:

(o) To investigote, inquire into, ond reporl on oll motters reloting to the mondote'

monogemen\ octjvities, odminislrolion, operotions ond estimotes of the oss(ned

ministries ond delortments:
(b) To study the prcgromme ond poliq obiectives of ministries ond deportments ond lhe

ef'fectiveness of lhe imPlente ntotion:
(c) To, on o quorterly bosis, monitor ond report on the imllemenlotion of the notionol budget

in respect of its mondote;
(d) To study ond review oll legislotion referred to it;
(e) To study, ossess ond onolyse the re,otive success of the minrstries ond dePortments os

meosured by the results obtained os compored with their stoted objectives;

(f) To invesi1ote ond inquire nto oll mott;rs reloting to the ossigned ministries and

deportnrents os they moy deent necessory, ond as moy be referred to them by the House;

($ fo vet ond report on oll oppointmens where the Constitution or ony low requires the

Notronol Assembly to opprove, ex(ept those under Stonding Order 204 (Committee on

Appointments);
(h) To exomine treoties, ogreernents ond conventlons;

(i) To moke rcports ond recommendotions to the House os often os possible, including

recommendotions of proposed legislotion;

(j) To consider reports of Commissions ond lndependent Offces submitted to the House

pursuont to the provisions of Anicle 254 of the Consttution; ond

(k) To exontine ony guestions roised by Memberc on a motler within its mondote.

1,2 Mandate of the Committee
2. ln accordance wirh the Second Schedule of the Standing Orders,

mandated to consider:
a) The Judiciary;
b) Tribunals:
c) Access to Justice;
d) Publicprosecutrons:
e) Ethics, lntegrity and Anti-corruption;
f) Correctionalseryices;
g) Community service orders and witness protection:
h) Constitutional Affairs;
i) Sovereign immuniry;
j) Elections including referenda;
k) Human rights:
l) Policical partiesi and

m) The State Law Office' including insolvency, law reform,
marriages and legal education.

rhe Commirree is

public trusteeship,

3. ln executirrg its mandate, the Committee oversights the following Ministries' Departments

and Agencies:
a) The Judiciary:
b) Judrcial Service Commission:
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c) State Department for Correctional Services;
d) State Law Office and Department ofJustice;
e) State Department forJustice, Human Rights and Constitutional Affairs;
f) Oflice of the Director of Public Prosecutions:
g) Ethics and Anti-Corruption Commission:
h) lndependent Electoral and Boundaries Commission;
i) Commission on Administrative Justice;
i) Oflice of tle Registrar of Political Parties;
k) Witness Protection Agency;
l) Kenya National Commission on Human Rights:
m) Kenya Law Reform Commission; and
n) Council of Legal Education.
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I .3 Committee HembershiP
4. The Committee comprises the following Members

Chairperson
Hon. Murugara George Gitonga, CBS, MP

Tharaka Constituency
UDA Partv

Vice-Chairperson
Hon. Muttr.e Eckomas Mwen3i, OGW, MP

Kibwezi West Constiiuency
MCCP Partv

Hon. Gladys Boss, MGH, i'lP
Uasin Gishu Constituency

UDA Partv

Hon. Onyiego Silvanus Osoro, CBS, MP

South Mugirango Constituency
UDA Party

Hon. Wetang'ula Timothy Wanyoyi, CBS, MP

Westlands Constituency
ODM Partv

Hon. Muchira Michael Mwangi, MP

Ol Jorok Constituency
UDA Partv

Hon. Makali John Okwisia, MP

Kanduyi Constituency
FORD-Kenva

Hon. Aden Daud, EBS, MP

Wajir East Constituency
lubilee Party

Hon. Maalim Farah, EGH, MP

Dadaab Constituency
vvDM -Kenva

Hon. Francis Kajwang' Tom Joseph, CBS, MP

Ruaraka Constituency
ODM ParW

Hon. (Dr.) Otiende Amollo, SC, EBS, MP

Rarieda Constituency
ODM Prrtv

Hon. Muchangi Karemba, MP

Runyen jes Constituency
UDA Party

Hon. Mogaka Stephen M., MP

West Mugirango Constituency
lubilee Partv

Hon. Siyad Amina Udgoon, MP

Garissa County (CWR)

lubilee Party

Hon. CPA Suleka Hulbale Harun, MP

Nominated Member
UDM Partv
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1.4 Committee Secretariat
5. The Committee is hciliuted by the following staft

Mr. Ahmed Salim Abdalla
Clerk Assistant I / Head of Secretariat

Mr. Ronald Walala
Senior Legal Counsel

Ms. Jael Ayiego
Clerk Assistant lll

Mr. Omar Abdirahim
Fiscal Analyst I

Mr. John Nduaci
Serieant-At-Arms

Ms. Mary Kamande
Public Communications Ofiicer !tl

Mr. Abdikafar Abdi
Clerk Assistant lll

Mr. lsaac Nabiswa
Legal Counsel ll

Ms. Vivienne Ogega
Research Ofiicer lll

Mr. Meldrick K. Sakani
Audio Officer lll

Mr. Calvin Karung'o
Media Relations Ofiicer lll

Mr. Silas Opanga
Hansard Reporter lll
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CHAPTER TvvO

2 OVERVTEW OF THE CONSTITUTION OF KENYA (AMENDMENT) BILL
(NAT'ONAL ASSEMBLY B'LL NO. 4 OF 2025)

2.1 Background
6. The Constitution of Kenya (Amendment) Bill, 2025 seel<s to amend the constitution to

entrench the National Governrnenr Consriruencies Fund (NGCF). the Senate Ovcrsight

Fund (SOF) and the National Government Affirmative Action Fund (NGAAF)'

The National Government Constituencies Frrnd (NGCF)
The Constituencies Development Fund (CDF) was estlblished in 2003. Hon Engineer

(Sen.) Muriul<i Karue, then MP for Ol Kalou Constituertcy, sponsored the CDF Bill. 2003

as a private Member's Bill which was enacted into law following its assent in December

2003.

2.t.t
7

8 The CDF was created to suPPort development Proiects a( the constituency level, in

respouse to rhe inconsisrenr protress of development initiatives, as a successor of the

Districr Focus for Rural Devclopment (DFRD) Straregy Framework that was inrplernented

through Ministries, State Departments, local authorities, and Non-Governmental

Organizations (NGO$ and was aimed at decerrtralizint development planning and

resource allocation and projecr identification, formulation, and implementation at the

district level.

The CDF had not been without challenges as in 2013' ir was challenged in court on the

premise that it contravened thc Constitution in Petition No- 7l of 2013. The Supreme

iourt found that the CDF Act offended rhe consritutional principles on the division of

reyenue, public finance and separation of powers. The judges noted that:

"The foct rhot the CDF hos been operotionol in this country since 2003 is ttol o good enough

onswer to lhe guestion on thc constitution olity of the Fund in the post-2010 constittttionol

dispensotion. A Fund directed ot service delivery ntondote con only be constitutionolly

comploint if structured in o ntonner thot does not enrongle members of Legislotive bodies ond

Legrslotive bodies in the dischorge o[ the service delivery ntondole however synbolic. Such

funds ought to be integroted ond subsumed within the structures oreither the county executive

or lhe nolionol executive."

10. To this end. rhe National Assembly enacted the Natiorral Government Constituencies

Dcvelopment Fund (NG-CDF) Act, 201 5 which sought to address the issues raised by the

Supreme Court on thc con stitu tionality of the CDF,

I l. The rwenry-one-year iourney of the Narional Govcrnnrenr Constituencies Development

Fund (NG-CDF) has been a rernarkable one driven by I commitment to transform lives,

prioritize stakeholders, fostcr collaborations and enlPower Kenyans. Some of its

achievements as outlined by thc NG-CDF Board in its NG-CDF Memoir Two decodes

of Progress, include:

(a) School lnfrastructure DeveloPment: Since its incePtion in 2003' CDF has

facilitated the establishnrent of 3,087 new schools: 1660 (538%) were fully {unded

while 1,427 (46.2%) werc partialty funded. The FLrnd has also flnanced initiation of
sixteen ( I 5) schools catering for special needs educrtion

9

5
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(b) Learning Opportunities: The 3,087 schools inrtiated through NG-CDF funding
have created opportunity for 882,026 leaners to have access to primary and secondary
level education.

(c) Education Bursaries: The fund has rremendous achievement in the Bursary Scheme.
The bursary funds benefit the needy and deserving children from poor backgrounds.
On average 1.2 million needy studenrs benefit from the scheme annually. CDF
dedicates approximately Kshs. l5 billion annually towards the bursary scheme.

(d) Technical Training lnstitutes (TTl's) ln partnership with the Ministry of
Education, rhe Fund has supporced the construcrion of 130 fils, rhus conrriburint ro
a significant increase in the number of skilled work{orces which has a resultant positive
impact on rhe nation's economy,

(e) Kenya Medical Training College campuses: ln parrnership wirh the Ministry of
Health, the Fund has established 5l new Kenya Medical Training College (KMTC)
campuses and enhanced the infrasrructure of the existing ones. These campuses have
enrolled approximately 13.51 I students rhereby had a positive impact including-

(i) creation of job opportunities for both academic and non-academic staff:
(ii) infrastructure improvements such as tarmacking of road networks close to

those campuses;
(iii)increased enrolment in medical courses:
(iv) business opporrunides for those in the vicinity of these campuses like hostels,

supply of food and boosting of the agribusiness secrors in the areas; and
(v) enhanccd student support through NG-CDF Bursaries.

(f) National Administration and Security Sector lnfrastructure: Approximately
5.7"/" o( the Fund has been allocated to proiects falling under the National
Administration and Security sector towards consrruction and/or renovarion of
administration offices, police posts and police stations.

(g) Huduma Centres: ln partnership with the Ministry of Public Service, the Fund has
financed the establishment of Huduma Cenrres in various consrituencies thus brinting
tovernmenr services closer to the people.

(h) Social Security: The Fund {inances health insurance premiums for vulnerable
households in support of the Government's Universal Health Coverage Policy.

(i) Climate Change Mitigation: With the amendments to thc NG-CDF Act, the Fund
enhanced its support to the Government's climate change mitigation measures by
allocating 5% of each constituency's annual allocation towards the targeted
interventions.

2.1 .2 The Senate Oversight Fund (SOF)
12. The SOF is to be established for the purpose of ensuring rhat the Senate is adequately

resourced and empowered to perform its oversight functions. The object of the Fund is
to facilitate the Senate to be able to effectively carry our monitoring and evaluation
activities in exercise of their oversight role over county tovernmenrs in accordance with
Article 96 of the Constitution.
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2. 1.3 The National Government Affirmative Action Fund (NGAAF)
13. The NGAAF was established through the Public Finance Managenrent (National

Government Affirmative Action Fund) Regulations, 2015 with lhe Primary obiective of
complementing the measures of the national tovernment on aflirrnative action. The uses

of the Fund include enhancen.rent of financial facilities for affirmative action SrouPs; suPPort

value addition initiatives by affirmative action groups; socio-cultural development and

nurturing o{ talent Ior affirmative action trouPs; and facilitate access to education through

issuance of bursaries and scholarships to aflirmative action groups.

14. According to the annual reports of NGAAF, some of its achievemcnts include support for
the elderly, women and youth enrPowermenq and improved welhre of vulnerable children

and Persons living with Disability (PWDs).

15. ln light of the foregoing, Hon. Samuel Chepkong'a, MP and the Hon. Otiende Amollo, MP

co-sponsored the Constitution of Kenya (Amendment) Bill, 2025 seeking to amend the
Constiturion to entrench the NGCF. SOF and NGAAF.

2.2 Amendment of the Constitution by Parliamentary lnitiative
I 5. Article 256( l)(a) of rhe Constitution provides for amendment of the Constitution by

parliamentary initiative. lt srates that:
"A Bilt to omend this Constrtution moy be introduced in eitler House of Porlioment-"

17. ln accordance with the aforementioned provision, the instant Bill was introduced in the

National Assembly. lt was published on 26'r' February 2025 and read a First Time in the

House on Wednesday l2'i March 2025 in accordance with Standing Order 125 of the

National Assembly Stand ing Orders.

2.3 Summary of the Bill
18. The Bill seeks to amend the Constitution by introducing new Articles 2044' 2048 and

204C to establish the following funds:
(a) the National Government Constituencics Fund,

(b) the Senate Oversight Fund: and

(c) the National Governmcnt Affirmative Action Fund.

19. The rhree Funds shall consist of money appropriated from the national government's share

of revenue as divided by the annual Division of Revenue Act enacted Pursuant to Article
2l I of the Constitution.

2.4 Committal to the Departmental Committee on .lustice and Legal Affairs
20. Upon First Reading of the Bill on I 2'r' March 2025 and Pursuant to Standing Order I 27( I )

and (3) of the National Assembly Sunding Orders, the Rt. Hon. Speaker referred the Bill

to the Departmental Committee on Justice and Legal Affairs for consideration and to
facilitate public participation on the Bill.
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CHAPTER THREE

3 CONDUCT OF PUBLIC PARTICIPATION
3.1 Legal Framework on Public Participation

2l . Article I 0(2) of the Constitution outlines participation of the people as one of rhe national
values and principles of governance. ln addition, Article ll8 (l)(b) ofthe Constirution
provides rhat:

"Porlioment sholl focilitote public porticipotion ond involyement in the iegis/otrve ond other
business of Porlioment ond its Committees."

22. Article 255(2) of the Constitution provides that:
"Porlioment sholl publicise ony Eill to omend lhe Constitution, ond focilitote public discussion
obout the Bill."

23. Standing Order 127 (3) and (3A) of the National Assembly Standing Orders stipulates
thac

"(3) The Deponmentol Committee to which a Bill is commill:ed sholl focilitote public
porticipotion on the Bill through on oppropiiote mechonisnt including-

(o) inyiting submission of memorsndo;
(b) holding public heorings:
(c) consulting relevont stokeholders in o sector; ond
(d) consulting experts on technicol subjects.

(3A) The Deponmentol Committee sholl toke into occount the views ond recommendatons
of the public under porogropll (3) in its repon ro rhe House."

3.2 Modalities of Public Participation
24. On l5'h March 2025 and in compliance with the aforementioned provisions of law, the

Clerk of the National Assembly placed an advenisement in rhe local dailies inviting the
public and stakeholders to submit memoranda on the Bill (Annexure 3).

25. Vide Communication from the Chair No. 020 of 2025 dated 176 April 2025 (Annexure 4),
the Rt. Hon. Speal<er noted the courts observation that:

"...omending of o country's constitution, mote so our Constitution, should be o socrosonct
public undenoking ond its processes must be undertoken very :jonsporently ond in strict
complionce with the country's supreme low."

26. To this end and in accordance with Article 256(2) of the Constitution, the Departmental
Committee on Justice and Legal Affairs resolved that, in addition ro receiying written
memoranda, public hearings be conducted in all constiruencies to accord majority of
Kenyans an opportunity ro express the-selves on the Bill.

27. As a re.ult, the Clerk of the National Assembly placed a further advertisement dated 2l "
April 2025 in the local dailies on 21" and 22'o April 2025 (Annexure 5). The advertisement
provided a two-weeks' notice before commencement of country-wide public participation
exercise.

28. Vide Communication from the Chair No. 024 of 2025 dated 24'h April 2025 (Annexure 6),

the Rt. Hon Speaker directed the Clerk of rhe National Assembly to infornr the public of
the planned granular country-wide public hearing exercise to be conducred from Monday
5'n to Thursday 8"'May 2025 in the two hundred and ninety (290) Constituency Offices
and {orty-seven (47) County Women Representative (CWR) Offices by placing an
additional advertisement in print and eleccronic media.
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29. Furthermore, the Rt. Hon. Speaker notified the House of a briefing session scheduled for
29'h April 2025 to apprise the Members on the modalities and administrative arrantements
put in place to facilitate the scheduled public hearings.

30. The Rt. Hon. Speaker convened a briefing session on Tuesday 29d' April 2025 and

thereafter, issued a further Communication from the Chair No. 027 of 2025 dated

Wednesday 30d April 7075 (Annexure 7) suspending all Committee sittings from Monday

5'h to Thursday 8'h May 2025 to allow Members and staff of the Parliamentary Service

Commission to facilitate the country-wide the public hearings on the Bill.

31. Consequently, and in accordance with Articles I l8(lXb) and 255(2) of the Constitution
and Sunding Order 127(3) of the National Assembly Sunding Orders, the Clerk of the
National Assembly placed an advertisement in the daily newsPaPers on 2d May 2025

(Annexure 8,) inviting the public and stakeholders to attend, make oral rePresentations or
submit written memoranda on the Bill and discuss the Bill durint the scheduled public

hearings exercise.

32. Accordingly, public participation on the Bill was conducted through:
(a) holding public hearings in the two-hundred and ninety (290) constituencies as

contained in Chapter Four of this Report:
(b) inviting submission of memoranda on the Bill as contained in Chapter Five of this

Report.
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CHAPTER FOUR

4 PUBLIC HEARINGS IN THE CONSTITUENCIES

4. I Background lnformation
33. ln accordance with Article I I 8(b) of the Constitution and Standing Order I 27(3) and 3(A)

of the National Assembly Sonding Orders and in line with the resolution of the House,
public hearings were held in the two hundred and ninety (290) Constituency Offices and
forty-seven (47) CWR Oflices of Members of the National Assembly, which are offices
under the Parliamentary Service Cornmission (PSC) and manned by staff of the PSC.

34. Furthermore, public hearints were also held in the forty-seven (47) CWR Offices of
Members of the National Assembly which are offices under the Parliamentary Service
Commission (PSC) and manned by staff of the PSC. This availed an opportunity to citizens,
who could not be able to go to the constituencies, to give submissions.

4.2 Notification and Sensitization of the Public
35. ln line with the resolution of the House Business Committee, the Clerk of the National

Assembly informed the public of the planned granular public parricipation exercise through
various platforms including print and electronic media adverrrsemenrs.

36. To enable the public to entate in the public participation on rhe Bill, the nodfication to
the public included, in both English and Kiswahili, the Constitution of Kenya (Amendment)
Bill, 2025 (Annexure 9), an Explainer on the Bill (Annexure l0) and a Public Views Template
Form (Annexure I /). Additionally, before rhe public hearings ar rhe desitnated yenues, the
oflicers of the PSC sensitized the public on the contens of the Bill.

37. ln addition, the Public Views Template Form also contained a summary of the legal
provisions on the Bill to enable a person giving views to do so from a point of knowledge.
The advertisements and Public Views Template Form were also availed in Kiswahili, the
national and official language and English, the official language as provided in Article 7(l)
and (2) of the Constitution.

4,2.1 Why the Public Views Template
38. Whereas Article I l8 of the Constitution mandates Parliament ro conduct its business

while facilitating public participation and involvement, how it is effected will vary from case
to case.

39. ln the instant case, the National Assembly employed the use of a Public Views Template
Form during the public hearings. This approach catered to diverse preferences and
enhanced overall public involvement. The data collected was, thereafter, quantitatively and
qualitatively assessed to enhance informed decision-making.

40. The Public Views Template Form was availed to the public through
(a) online circulation: and
(b) physical circulation.

4.1.2 Mode of Notification to the Public
(a) Newspapers

4l . On 21" and 22^d April, and 2"d May 2025, the Clerk of the National Assembly placed
advertisemen$ in The Standard, Thc Daily Nation and The Star newspapers inviting the
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public ro make oral and/or lvrirren representations on the Bill and indicatint the time and

venues of the public hearings. The written submissions were to be subrnired via:

(i) postal mail: P.O Box 4 1842-00 100, Nairobi; or
(ii) hand delivery: Office of the Clerk' Main Parliament Buildings, Nairobi.

42. ln addition, the public was also advised to submit their views or the Public views Template

Form at the respective constituency and cwR offices as indicated in the Public

Participation Schedule (Annexure 8).

(b) Parliament Website
43. Copies of the Bill, an Explainer on the Bill and the Public views Template Form were also

availed on the Parliament Website wval4::tlian0eo!g-o=!e on 21" April 2025.

(c) Social Media Platforms
44. The advertisement notifying the public of the scheduled counry-wide public hearings

exercise and an Explainer video on the Bill were also broadcast on the following platforms:

(i) X at National Assembly KE (@NAssemblyKE) on 22"d and 25$ April, and 2'd May

2025: and
(ii) Facebook at Parliament of Kenya on 22e and 25d April, and 4'h May 2025.

(d) Oral Presentations/Submissions
45. ln accordance with the Public Parricipation Schedule (Annexure 8,), public hearings were

conducted in the two hundred and ninety (290) Constituencies from Monday 5'h May to

Thursday 8'h May 2025 between 8.00 am and 5.00 pm.

45. During the exercise, the public was issued with the Public Views Template Form,

sensitized on the conrents of Bill and thereafter, participated in the public hearings. The

oral and written submissions on the Bill are contained in this Report.

(e) Online Submissions
47. On 2l'. April 2025, the Clerk of the National Assembly availed on the Parliament website

www.p-arliElDeol"gq+e the adverc for public ParticiPation, the Public Views Template

Form, the Explainer on the Bill and a copy of the Bill.

cna@parliament.go.ke to be received on or before Tuesday l0'n June 2025 at 5.00pm. To

this end, the National Assembly began receiving submissions from the public.

4.3 Submission of Views to the National Assembly
49. The public participation hearings on the Bill were conducted from 5'n to 8'n May 2025 in

the two-hundred and ninety (290) Constituency Offices and forty-seven (47) CWR
Offices.

48. The public was also invired to submit views via a designated email address

tl0na rlia !.gg.ke or to the Clerk of the National Assembly via

50. Noting the provision for hand delivery of views, the clerk of the National Assembly availed

his oflice at the Main Parliament Buildings, Nairobi where members of the public, resident

in Nairobi, could access wirh ease and submit rheir views. This afforded them a conYenient

opportunity to submit their views without having to be inconvenienced to travel to their

respective constituencies to participate in the public hearings exercise.
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51. Notwithstanding adoption of the Public Views Template Form as the tool for collecting
views during rhe public parricipation exercise, views that were submitted in any other
format were also admitted including, written submissions.

52. At the close of the period for public parriciparion, a total o{ 437 submissions were received
in the following catetories:

(a) Email: one hundred and thirty-one ( I 3 l); and
(b) Hand-delivered: three hundred and six (306).

53. A quantitative summary of the views submitred to the Clerk of the National Assembly via
e-mail and hand delivery is contained in Table l.

Table I : Summary of Views Submitted Through Email and Hand-Delivery

Mode Support
Do Not

Support Total Support

%Do
not

Support

Email Address
3t t00 t3r 23.7 76

Hand Delivery
305 I 306 99.7 0

23
Total

336 t0t 437 76.9

4.4 Public Hearings at the Constituencies
54. During the public hearings exercise, members of the public were sensitized on the Bill and

afforded an opportuniry to entage in public discussion by making oral submissions on the
Bill. ln addition, lhe participants were issued with the Public Views Template Form,
sensitized on the conrents of the form and how to fill it. Thereafter, members of the public
submitted the filled forms to the offlcers o{ the Clerk of the National Assembly.

55. A total of two hundred and twenty-four thousand four hundred and eighty-two
(224,482) members of the public parricipared in the public hcarings exercise in rhe two
hundred and ninety (290) Constituency Offices and forty-seven (47) CWR Offices. Below
is a summary of the views-

4.4.1 AinabkoiConstituency
56. The public hearing exercise was held at the Ainabkoi Constituency Office from 5d ro 8'n

May 2025 between 8.00 am and 5.00 pm. A total of555 members ofthe public participated
in the exercise.

57. A toul of 549 participants supported the Bill stating, among orher reasons, thac
(i) The NG-CDF has improved education throuth the consruction of classrooms and

issuance of bursaries.
(ii) The NG-CDF has improved infrastrucrure through the consrucrion of bridtes which

has improved access to transportation services.
(iii) The NG-CDF has also created job opportunities through the projecs initiated by

the Fund.
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58. On the orher hand, 6 participants expressed their rese|vations on the Bill, cltint that the

NGAAF was not beinB used for its intendcd purpose rhus proposed scraPPinS off of the

Fu nd.

Photo 1 Put)lic Padictlation in Anlahkot Cotlsliluency

4.4.2 AinamoiConstituencY
59. The public hearing exercise was held ar rhe Ainamoa Constituency Office from 5* to

86May 2025 between 8.00 am and 5.OO pm. A total of I 19 members of the public

particiPated in the exercise.

60. AII I l9 participants expressed their support for the Bill. The reasons cited in support of
the Bill included:
(i) The NG-CDF has had positive imPact on conrmunities, particularly on education, as it

has been used to provide education bursaries to the poor and needy studenrs The

Fund has also contributed to improved infrastrucrure through construction and

renovation of primary arrd secondary schools, modern toilets, police shtions and

chiefs camps. Furthermore, the Fund is essential for enhancing equitable development

and inclusive particiPalion in Proiects at che constituency level.

(ii) The NGAAF has benefited the marginalized and vulnerable members of the

communities including women and PWDs.
(iii) The SOF would enable the Senators undertake thcir oversight role thereby cnsurinS

accountability.

Pholo 2 Pubhc Part!:pation tD Aitlamot Consltueni:f
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4.4.3 AldaiConstituency
6l . The public hearint exercise was held ar the Aldai Constituency Office from 5'h to 80 May

2025 between 8.00 am and 5.00 pm. A total of 1,567 members of the public pardcipated
in the exercise-

62. A tool of 1,550 pardcipants expressed their support for the Bill by stating, among others,
rhas
(i) The NG-CDF has supported the school feeding program especially for vulnerable

households hence reducing absenteeism in schools.
(ii) The NG-CDF has aided in improvint livesrock health rhrough catrle dip consruction

and immunization programs for livestock.

63.On the other hand, 17 participants expressed their reservations on the Bill due to an
unequal distribution of the NG-CDF with some wards receiving more resources than
others, limited communiry involvement in proiect identification and implementation and
lack of accountability mechanisms leading to mismanatemenr of the Funds. Further that
the Funds should be consolidated into one to avoid a duplication of roles,

Photo 3: Public Pattlcipation in Alddi Consliluency

4,4,4 Alego Usonga Constituency
64. The public hearint exercise was held at the Alego Usonga Constiruency Ofiice from 5n to

86 May 2025 between 8.00 am and 5.00 pm. A total of 609 members of the public
pafticipatd in the exercise.

65. A total of 585 participans supported the Bill statint, among others, rhar rhe NG-CDF
has aided the construction of classrooms and purchase of school buses. ln addition, the
Funds have enabled the provision of bursaries for studens.

66. On the other hand, 24 participana expressed reservations on rhe Bill noting that citizens
have a right to benefit from development without the Funds being entrenched in the
Constitution. They also submitred thar rhe Bill would result in conflicr of interesr in rhe
manatement and oversight of the NG-CDF. A sitnificant concern was lhat a change in
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leadership has led to abandonmcnt of proiccts that werc initiated under previous

leadership.
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4.4.5 AwendoConstituency
57. The public hearing exercise was held at thc Awcndo Constituency Office from 50'to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 362 mernbers of the public participated

in the exercisc.

58. A total of 355 participants supportcd the Bill. The main reasons cited in support of the

Bill were. among others:
(i) The NG-CDF has ensured equaliry withan the constituency by promoting Access to

education through the construction of school laboratories and classrooms and the
purchase of school buses.

(ii) The NGAAF has pronroted the creation of enrployment at the local level through
provision of seed capital to Community-Based Organizations (CBOs)' womcn chomos

and youth Sroups to do business.
(iii) The NG-CDF has supported the distribution of electricity and construction of Police

stations and National Governrnent Administration Officers (NGAO) offices.

59. On the other hand, 7 participants expressed their rcserYations on the Bill. ln their view'

the NG-CDF has not achieved its intended purpose and the resourccs could be utilized

better by channcling thenr through thc county government. ln addition, they exPressed a

fear of mismanagenrent of the Funds and noted that the current budSet allocation is not
sufficient to support all the proposed Funds.
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4.4.6 BahatiConstituency
70. The public hearinB exercise was hcld at the Bahati Constituency Office from 5u' to 8u'

May 2025 between 8.00 am and 5.00 pm. A total of 224 members of the public
participated in the exercise.

71. A toul of2l9 participants supported the Bill. The main reasons cited in support of the
Bill were, among others:
(i) The NG-CDF has proyided bursaries for needy students, built new schools, irnproved

infrastructure in the schools and purchased school buses. The Fund has also facilitated
the construction of police stations and improved infrastructure in NGAO officcs.

(ii) The NG-CDF and NGAAF have provided economic empowermenr for women, yourh
groups and persons with disabilities. The Funds have also been instrumenral in
mititatint national disasters such as flooding.

72. On the other hand, 5 participants expressed their reservarions on rhe Bill. The main
concern raised was alleged corruprion and nepotism in rhe distribution of the NG-CDF
and NGAAF.
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4.4.T BalambalaConstituency
73. The public hearint exercise was held at the Balambala Constituency Office from 5'^ May to

8'h May2025 betrveen 8.00 am and 5.00 pm. A total of 175 members of the public

participated in the exercise.

74.All the 175 participants supported thc Bill.The main reasons cited in suPPortofthe Bill

were, among others:
(i) The NG-CDF and the NGAAF have contributed to infrastructure development in

constituencies including building of classrooms. The Funds have also improved access

to educadon through the provision of school fees to needy students.
(ii) The NGAAF has enhanced acccss to quality education and improved hygiene in

schools through provision of sanitary towels for girls and water storage tanks.

(iii) The NG-CDF has positively impacted security agencies through construction of
residential houses for police officers as well as police stations.

Y.t.
$l:

,t-*h
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Photo 7 Pubhc Patltcipalion n Balambala Cc,rslituancy
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4.4.8 BanissaConstituency
75. The public lrcarrng exercise was held at the Banissa Constituency Office from 5'n to 8"'

May 2025 between 8.00 am and 5.00 pm. A total of539 nrembers ofthe public participated
in the exercise.

76. All the 539 participants supported rhe Bill. The main reasons cited in support of the Bill
were, among others:
(i) The NG-CDF has aided in the provision of bursaries to needy students, rhe

construction of new schools. renovation of existing ones and provision of furniture to
schools, enhancing access to educarion.

(ii) The NG-CDF has also supported the hcalth sector through the conscruction of health
facilities, and the security secror rhrouth rhe consrruction of NGAO offices and police

Posts.
(iii) The NGAAF has supported youth and women empowermenr protrammes, crearrng

self-employment.

77. While supportinS the Bill, some parricipants proposed an increase in the budgetary
allocation for the NG-CDF and digitization of NG-CDF projects irr order to enhance
effective feedback mechanisms.
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Photo 8 Pubhc Parttceahon n Banissa Consliluency

4.4.9 BaringoCentralConstituency
78. The public hearing exercise was hcld at the Baringo Central Constituency Office

from 5''' to 8'r'May 2025 between 8.00 am and 5.00 pm. A total of 520 members of the
public participared in the exercise.

79. A total of 516 cxpressed their support for the Bill by submitting, antong other reasons,
that:
(i) The NG-CDF and NGAAF have been essential during national disaster and emergency

situations such as flooding.
(ii) The NG-CDF and NGAAF have provided bursaries to needy students. enhancing

access to education. The Funds have also enhanced infrastructural development
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rhrouth the construction and refurbishment of Police Posts. bridtes and schools. This

has pronroted equitable infrastructure development at the grassroot level.

80. on the other hand, 4 participants expressed reservations on the Bill noting that the Public
has barely benefited from the NG-CDF and NGAAF. ln their vicw, entrenching the Funds

in the Constitution would result in wastage of public resources.

=> _.>

Photo 9. Pubhc Padicipaliotl t Ba ngo Cenlral Constiluency

4.4.10 Baringo North Constituency
81. The public hearing exercise was held at the Baringo North Constituency Office from

5'n to 8'h May 2025 between 8.00 am and 5.00 pm. A total of 331 members of the public

participated in the exercise.

82. A total of 330 participants expressed their suPport for the Bill citing, among other
reasons, that:
(i) The NG-CDF and NGAAF have contributed to the improvement of educational

infrastructure and provided bursaries to needy students thus Promoting access to
education. The Funds have also boosted social and economic enrpowerment of the
youth, wonren and PWDs.

(ii) The NG-CDF has enhanced infrastructural development through the construction of
NGAO offices.

83. On the hand, one particiPant expressed reservations on the Bill but did not smte lheir
reasons
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4.4.1I Baringo South Constituency
84. The public hearing exercise was hcld at the Baringo South Constituency Office from 5"' to

8't'l"1ay 2025 between 8.00 am and 5.00 pm. A tocal of 376 members of the public
participated in the exercise.

85. A total o{ 373 participans wcre in support of the Bill. Thcy subn.ritted, amont orhet-
reasons, that:
(i) The NG-CDF and NGAAF havc contributed to the improventent of education

standards through school rnfrasrrucrure development and bursary allocation to needy
studcnts.

(ii) The NG-CDF and NGAAF have also ensured equitable infrastrucrure developnrent at
the constituency level.

85. On the other hand, 3 participanrs cxprcssed reservations on rhe Bill bur did not state
their reasons. -ri!g.G.i

Fltolrl 1l Pubha Patlt)pahtr) i!t E )ttltqo S()ulh Cut\!llueticy
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4.4.12 BelgutConstituencY
87. The public hearing exercise was held at the Belgut Constituency Office from 5'f May to

8'nMay 2025 between 8.00 am and 5.00 pm. A toul of 207 members of the public

participated in the exercise.

88. A total of205 participants expressed their suPPort for the Bill stating, among other
feasons. that:
(i) The NG-CDF has achieved tangible results including provision of bursaries and the

construction of schools and latrines. The Fund has also enhanced security through the

construction of police stations.
(ii) The NGAAF has promoted economic empowerment of the youth, women and PWDs

through affirmative action Protrams such as the ProYision of seed capital for
entrepreneurship. There is, therefore, a need to increase NGAAF's budgetary

allocation to further its benefits to che people Developing guidelines on the use o{ the

Fund would strengthen accounmbility and ensure prudent use.

89. On the hand, 2 members of the public expressed their reserYations on the Bill. They

indicated that the Funds would lead to duplicarion of roles and wastage of resources.

--!-

NG CDF OFFTCE BELGUT GOIISTITUETISI

Pholo 12 Public PadotDalion n Belqul Constituency

4,4.13 BobasiConstituency
90. The public hearing exercise was held at the Bobasi Constituency Office fronr 56 to 8'h May

2025 between 8.00 anr and 5.00 pm. A total of 412 members of the public ParticiPated in

the exercise.

9l . A total of 409 participants expressed their suPPort for the Bill for the following reasons,

amont others:
(i) The NG-CDF and NGAAF have promoted access to education through bursaries, the

cons(rucdon ofclassroonrs and infrastructure development in schools including drilling
of boreholes and provision of water storage tanks.

(ii) The NGAAF has enhanced women and youth emPowerment through provision of
seed capital to do business and creation of iobs through community development
projects.
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92. On thc other hand, 3 partrcipants expressed their rescrvarions on rhe Bill due to a fear of
misnranagement of the Funds. They addcd thar the three Funds were too many and would
be expensive for the taxpayers.

Pllolo 13 Pubhc PatlDpation i) Bobas Cons\luotrcy

4.4.14 BomachogeBorabuConstituency
93. The public hearing exercisc was held ar the Bomachote Borabu Constituerrcy Office from

5'" to 8"' May 2025 betwecn 8.00 am and 5.00 pm. A rotrl of 250 menrbers of rhe public
participatcd in the exercise.

94. A toral of 259 participants cxpressed rheir supporr for thc Bill by stating. among orher
reasons. that:
(i) Thc NG-CDF and NGAAF have provided bursaries to students and prornoted

infrastructural development in learning tnstitutions.
(ii) The NG-CDF has also facilimred rhe consrrucrion of police srarions and NGAO

o{fices, improving security; and enhanced environmental protection thror.rgh the
planrrng of trees in thc constitucncy.

95. On the othcr hand. onc parricipanr expressed reseryarions on the Bill. ln their view. the
SOF should not be entrenched in the Constitution.

t .r
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4.4.15 BomachogeChacheConstituency
95. The public hearing exercise was hcld at the Bomachoge Chache Constituency Office from

5'n to 8'n May 2025 between 8.00 am and 5.00 pm. A total of 207 menrbers of the public

participated in the exercise.

97. A tocal of 190 participants expressed their support for the Bill. They submitted, among

other reasons, thac
(i) The NG-CDF and NGAAF have supported education through provision of bursaries

to students, construction of schools, school infrastructure development and provision

of sanitary towels to school-goint tirls.
(ii) The NG-CDF has promoted the construction of police stations and installation of

security lights in the markets thereby imProvint sectrriry and boosting business. The

Fund has also enabled the construction of assistant chiefs and chiefs' offices, enhancing

access to government services by the people. Further. the Fund has been instrumenhl
in the distribution of electricity and conservation of che environment.

(iii) The NGAAF has enhanced youth and women emPowerment through provision of
capiul to CBOs, youth groups and women chomos to do business.

98. On the other hand, l7 participants expressr,d their reserYations on the Bill statint, anlong

other concerns, that there had been corruPtion, mismanagement and excessive

bureaucracy in accessint the Funds. They added that entrenchment of the Funds in the

Consrirution would result in a duplication of roles.

Pttoto 15 Public Panicipation in Bomachoge Chacl,@ Cotlstilusncy

4.4.16 Bomet Central Constituency
99. The public hearing exercise was held at the Bomet Central Constituency Office from 5'h

to 8"'May 2025 between 8.00 arn and 5.00 pm. A total of 690 members of the public

participated in the exercise.

100. A total of 585 participants exprcssed their suPPort for the Bill. They stated, among other
reasons, thaL
(i) The NGCF would encourage actiye ParticiPation of the citizens in the planning and

implementation of projecs.
(ii) The NGAAF would addrcss the existing syscemic developmental inequities in the

society.
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l0l. On the other hand,5 members of the public expressed reservations on rhe Bill suting
that the Funds would result in a duplication of roles between the national government and
the county tovernments. They also indicated a fear of mismanagemenr of the Funds.

Pholo 16 Publb Padicipation in Eamel Centtal Coltslituency

4.4,1'l Bomet East Constituency
102. The public hearing exercise was held at the Bomet East Constituency Office from 5'n to

8" May 2025 between 8.00 am and 5.00 pm. A total of 804 members of the public
participated in the exercise.

I 03. A total of 80 I participants expressed their support for the Bill citing, amont other reasons,
that:
(i) The allocation of NG-CDF has played a crucial role in minimizint disparities in

development within the constituency.
(ii) The NGAAF has inrproved the standards of living by suppordng initiatives such as

education, healthcare and enrrepreneurship.
(iii) The SOF \ /ould strentthen the Senate's oversight role over county governments and

thus enhance service delivery.

104. On the other hand, 3 members of rhe public expressed reservacions on rhe Bill due ro a

fear of mismanagement of rhe Funds.

Pholo l7 Puhlic PadicipalpD tn Bomel Easl Conslituency
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4.4,18 BonchariConstituency
105. The public hearing exercise was held at the Bonchari Constituency Office from 5tt' to 8th

Nay )OZS bet*een 8.00 am and 5.00 pm. A total of 2l I members of the public particiPated

in thc exercise.

106. All the 218 participants expressed their support for the Bill and submitted, amons other

reasons, that:
(i) The NG-CDF and NGAAF have supported education rhrough the construction of

school infrastructure and dormirories in secondary schools and Provision of bursaries

for needy students. The Funds have also improved hygiene in schools through the

construction of modern ablution blocks.

(ii) The NG-CDF has promoted security through the construction of police stacions,

chiefs and assistant chiefs' offices. The Fund has also promoted environmental

protection through tree planting initiarives in rhe cons(ituency and supported women

and youth empowerment.

Photo 18 Public Pa icipalion,n Bonchan Conslituency

108. A rotal of 1,238 participants expressed rheir supporc for the Bill by submitting, among

other reasons, thaL
(i) The Funds have provided targered assistance m the elderly, persons with disabilities,

orphans and the marginalized.
(ii) The Funds have provided en.tpowermenr programs and training oPPortunities for the

elected representatives and community leaders.

(iii) The Funds made provision for bursaries, Promoting access to education'

109. On the other hand, g participants expressed thcir reserYations on the Bill. The main

concern raised was that che Funds would result in a duplication of roles'
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107. The public hearing exercise \/as held at the Bondo Constituency Office from

5'h to 86 May 2025 between 8.00 am and 5.00 pm. A total of I ,245 members of the public

participated in the exercise.
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Pholo 19: Public PatTicipdtion in Bondo Conslituency

4.4,2O BorabuConstituency
| 10. The public hearing exercise was held at Borabu Constituency Office from 5'h to I'i May

2025 between 8.00 am and 5.00 pm. A total of 587 members of the public took part in
the exercise.

I I l. Out of the 587 participants, 585 supported the Bill, among other reasons, thar:
(i) The NGCF would facilitate the construction and enhancement of educational

infrastructure such as classrooms, science laboratories and saniution hcilities. The
Fund would also facilitate the consffuction of various security and adminisration
facilities police posts, chiefs'oflices and county commissioners' offices. ln addition,
NGCF will continue to support education through provision of bursaries for needy
students at all levels of learning.

(ii) The SOF would ensure that the Senate is adequately funded to perform is oversight
role.

(iii)The NGAAF would assist women and girls by providing essenrial resources such as
sanitary towels and other services ro improve their well-being.

I 12. While supporting the Bill, some pafticipans expressed as follows:
(i) There is an increased percepdon that empowering women and girls has led to men

and boys being marginalized. Thus, NGAAF should ensure rhar borh young women
and men, boys and girls should have equal opporunides for social and economic
development.

(ii) Both Women Representative and Members of Parliament are elected to represent the
people. Therefore, the National Government Affirmative Action Fund will create a

duplication of programs funded by the National Government Constituencies Fund.

l13. On the other hand, 2 individuals expressed reservations on the Bill due to a fear of
mismanatement of the NGCF. ln their view, there was a porcntial for misappropria on
to benefit a few individuals. ln addition, the NGCF and NGAAF would creare a duplication
of roles.

Rcport ofth. Deportmcnto, Committce on lustic. ond Legol Affoia on its Considerstioa oftr.
Conrtitution of Kenyo (Amcndmcnt) Eill (Notioaol Asrcrnbly Bill No. 4 of 2025)
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4.4,21 BudalangiConstituency
I 14. The public hearing cxcrcjse was hcld at the Budalangi Constituency Office from 5'' to 8"'

May 2025 between 8.00 am and 5.00 pm. A total of 593 members of the public

participated in thc cxercise.

ll5. A total of 592 participants expressed their support for the Bill and submitted. among

other reasons, that:
(i) TheNG-CDF has enhanced access to education through provision of bursaries and

purchase o{ school lruses. The Fund has also enlranced security in the conrnrunity
through the cons[ruction of police stations.

(ii) The NGAAF has supported entrepreneurship initiatives for CBOs. women chonros and

youth groups through provision of seed capinl for businesses.

I 16. On thc other hand. one participant expressed thcir reservations on the Bill due to a fear
of mismanagcmcnt of the Funds and infrastructure dcvelopment disparities causcd by

unfair distribution of resourccs. ln their view, the f'unds would be better managed at the
county level and hence should be consolidated and allocated the county SoYernments.

G'

Pl1ol,') ?0 Publia 2anrc!pill,Dn n Bordbe Consli,'Etic'r'

Phcto 21 Publc Pantctpalon tn BudalanEt Coti \tilu4t),:y

Acport of rhe Deportmentol Corrrnittee on Justice ond Le gol Affoirs on it5 CorJiderotion of the
Constitution of Kenyo (Amendnent) 8il, (Notionol As5embly Bill No.4 of 2025)

27



4.4.22 BumulaConstituency
I 17. The public hearing exercise was held at the Bumula Constituency Office from 5'n to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 290 mernbers of the public
participated in the exercise.

I 18. A toul of 289 participants expressed rheir support for the Bill. The main reason cited in
support of the Bill was that the NG-CDF has promoted education through provision of
bursaries and construction of classrooms.

ll9. On the other hand, one participant expressed their reservations on rhe Bill alleging
disparities in allocation of the NG-CDF and NGAAF.

9
\\

Photo 22 Pubhc Padtdpahon tn Bumula Conslituency

4,4.23 BuraConstituency
120. The public hearing exercise was held at the Bura Constituency Oflice from 5'h to 8'h May

2025 between 8.00 am and 5.00 pm. A total of 487 members of the public parricipated in
the exercise-

l2 I . A total of 4l 6 participants expressed rheir support for the Bill and submitted as follows:
(i) The Funds have assisted the vulnerable by promoting equal access ro education

throuth provision of bursaries for needy children. Furthermore, rhe Funds have
enhanced women and youth empowerment throuSh affirmative action iniriatives. This
has created employment opporrunides and in turn reduced poverty.

(ii) The Funds have contributed to infrastructure development su€h as consrruction of
police sEtions and adminisrarive oflices which have in turn increased security in the
area and reduced banditry.

(iii) Compared to other funds, rhe NG-CDF is easily accessible as their offices are locared
within the public's reach in the constituency and therefore requires an increased
budgetary allocation to benefit more constituents.

(iv) To ensure transparency and accountability, there is need for Regulations to provide
clarity on the disbursen.pnt of the Funds.

RePort ofthe D.Po.tmcntol Committ.e on lustice ond L.gol Affairs on its Contiderotion of thc
Conrtitution of Kcnyo (Amendment) Bill (Notioaol Assembly Bill No. 4 of 2025)
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122. On the contrafy. 7l participants expressed reservations on the Bill noting that the Funds

should be consolidated into one. ln their vicw' the Bill should bc subjected to a

rcferend u m.

pllt)n 23 Pubhc Patt,cipalon n Buo Consltlioncy

4.4.24 BuretiConstituency
123. The public hearing exercise was held at the Bureti Constituency Officc from 5'" to 8'n May

2025 betwecn 8.00 am and 5.00 pnr. A total of 137 members of the public ParticiPaled in

the exercisc.

124. A total of 136 participants expressed their support for the Bill lnd submitted. among

other reasons. that:
(i) The NG-CDF has created employnrent oPPortunities through the construction of

classrooms and other infrastructure proiects and administrative offices.

(ii) The NGAAF has cnhanced communrty emPowerment.

125. On the other lrand, one member of the public expressed reservations on the Bill. ln their
yiew. rhere was a likelihood of conflicr of inrerest in the distriburron and allocation, and

Potential im rudent use of the Funds

Pl1t 'iu 24 Pul)hc Parltcealrcn tt Buta ()t\tlshluottcy

R eport of the DePoradentol Com mittee on Justice ond Legol Affairs on iti Considerotion of the
Constitr.rtioD of Kenyo (Amendment) Bitl (Norionol Assembly Eill No. 4 of 2025)
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4.4.25 ButereConstituency
126, The public hcarint exercise was held at the Butere Constituency Office from 5"'ro

8"' May 2025 between 8.00 arn and 5.00 pm. A total of 238 members of the public
participated in the exercisc.

127. All the 238 participants supportcd rhe Bill and submirtcd, among other reasons, that:
(i) The NG-CDF has supported rhe renovarion of schools. purchased school buses and

improved medical facilities.
(ii) The NG-CDF and NGAAF have supported students through issuance of bursaries to

needy students and afforded school-going girls an equal opportunity to education
through the provision of sanitary towels.

128. While supportint the Bill, some participans noted tlrat the NG-CDF has benefited many
constituents throuth a transparent allocation and distrrbution mechanism cornpared ro
other government funds hence its budgetary allocation should be increased from the
current 2.5% to l0% ol the national Bovernment's revenuc.

Photo 25. Public Pa tcipalion in Bulgra Con,tttu@ncy

4.4.26 ButulaConstituency
129. The public hearing exercise was held at the Butula Constituency Office fronr 5th to

B"' May 2025 between 8.00 am and 5.00 pm. A total of 1,050 mcmbers of rhe public
participated in the exercisc.

130. A total of 1,053 participants expressed their supporr for the Bill and smted as follows:
(r) The Funds have promoted infrastructure developnrent at the grassroot levcl through

the construction of hospitals, schools and colleges, Furthermore, the Funds have
supportcd needy studcns through provision of bursaries.

l3 l. On the othcr hand, 7 paruicipants expresscd chcir reservations on rhe Bill due to a fear of
nrismanagement and unequal distribution of the Funds. ln addition, some menrbcrs of the
public wcre of the view that the Funds should be managed by county governmenrs.

Rcport ofthe Deportmentol Committee on Justice ond Legol Affoirs on its Considerotion of the
Constitution of Kenyo (Amendment) Eill (Notionol Assembly Bill No. 4 of 2025)
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Pttoto 26 Pubtic Paftlcipat@n in Bulula Consliluency

4.4.27 BuuriConstituencY
132. The public hearing ur...ir" *r, held at the Buuri Constituency Office from 5'h to

8'n May 2025 between 8.00 am and 5.00 pm. A tomt of I ,596 members of the public

participated in the exercise.

133. A total of 1,595 participanr expressed their support for the Bill. Their reasons for

support included:
(i) The NG-CDF has promoted access to education through provision of bursaries, and

construction of classrooms and administration blocks in schools. The Fund has also

enabled the vocational training for youths in Technical Training lnstitutes (TTls).

Furthermore, the Fund has enabled the establishment of ulent centres such as the

Buuri Talent Studio.
(ii) The NG-CDF has improved security in the constituencies throuth the construction

of police posts and camps, and renovation of chiefs' offices'

134. On the other hand, one parricipanr cxpressed their reservations on the Bill. They were of
rhe opinion thar citizens have a riShr to benefit from development without necessarily

entrenching the Funds in the consrirution. Further that, the Funds would result in a

duplication of roles and should be consolidated into one.

RePort ofthe Deponmentol Committee on ruJtice ond Legol Affoirt oa i's Considerotion
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4.4,28 CentrallmentiConstituency
135. The public hearing exercise \ /as held at the Central lmend Consrituency Oflice from 5'h

to 8'h May 2025 between 8.00 am and 5.00 pm. A toul of 1,859 members of the public
participated in the exercise.

136. A total of 1.840 participants expressed their support for the Bill and stated as follows:
(i) The NG-CDF and NGAAF have improved access ro education through provision of

bursaries and improved school infrastructure.
(ii) The NG-CDF has supported enyironmental conservation through tree planting

iniriatives.
(iii) The Funds have enhanced the security in the constituencies through the establishment

of police posts and chiefs'of{ices.

I 37. On the hand, l9 parricipants expressed reservarions on the Bill citing that the managemenr
of the Funds would result in a conflict of interest arisint from Membcrs of Parliament
legislating and oversighti ng the Funds

Pholo 28 Public paiicipalion tn Ceilral llrlonti Constttuency

RePort ofthc DePdn nentol Committce on ,urtice ond Legal Affois on itt Contiderotion of the
Const,tution of Kenyo (Amendment) Bill (Notionol Assembly Bill No. 4 of 2025)
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4.4.29 ChangamweConstituencY
I 38. The public hearing exercise was held at the Changamwe Constituency Office from 5$ to

8'hMay 2025 between 8.00 am and 5.00 pm. A total of I ,540 members of the public

participated in the exercise.

139. A total of 1,536 participants expressed their suPPort for the Bill and submitted' among

others, that:
(i) The NG-CDF was well sructured in terms of its allocation and management and as

such ensured ease of access of the Funds by wananchi' ln particular, the issuance of
bursaries throuth the NG-CDF offices located within the constituency.

(ii) Noting the timelines within which NG-CDF prolects should be completed. the

utilization of the Fund ensures transParency and accountability and in turn completion
of projecs that benefit the constituents.

(iii) The NG-CDF has enabled the construction of schools and installation of
srreet lithtint.

140. On the other hand, 4 participans expressed reservations regarding the Bill.

Pholo 29: Publb Padhipation in Changamws Cooslih/€ncy

4.4.30 ChepalunguConstituencY
l4l . The publii hearing exercise was held at the Chepalungu Constituency Office from 5d to

8d May 2025 between 8.00 am and 5.00 pm. A toul of 644 members of the public

participated in the exercise.

142. A total of 637 participants exPressed their support for the Bill for the following reasons:

(i) The SOF would strengthen oversitht of county tovernmens ensuring accounability
and transparency.

(ii) The NGAAF would address the exisdnt systemic developmental inequalities.

(iii) The NGCF would enhance development through the construction of school

infrastrudure including libraries and classrooms among other social amenities.

143. Conversely, 7 members of the public expressed their reservations regarding the Bill.

Rcport ofth. Depo rtm.naal Committe. on ru.ttic. dnd L.gol AffaiB on iE Considcrotion of thc
Conrtitution of Kcnyo (Amcndmsat) 8il, (Notlonot A sscmbty Bill No. I of 2025)
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4,4.31 CheranganyConstituency
144. The public hearing exercise was held ar the Cherangany Constituency Office from 5'n May

to 8''' May 2025 between 8.00am and 5.00pm. A total of 682 members of the public
participated in the exercise.

145. All the 682 participants expressed their support for the Bill citing, among orher reasons,
that:
(i) The NG-CDF has transformed the education secror through disbursement of

bursaries !o needy students, construction of classrooms, administration and ablution
blocks as well as the purchase of school buses leading to high enrolmenr in primary,
secondary and higher learning rnstitutrons.

(ii) The NG-CDF has aided in rhe construcrion of bridges wirhin the constiruency, ir has

supported the health sector through construction of health facilides, and purchase of
health equipment and ambulances. The Fund has also enhanced national tovernment
serwices such as establishment of civil registration offices and lands offices at the
grassroot level.

(iii) The NG-CDF has improved security in the constituency through the consrruction of
administrative blocks for thc securiry personnel such as the County and Assistant
County Commissioners and chiefs. The Fund has also enabled rhe provision of
clectricity in areas prone to insecunty.

(iv)The NGAAF has empowered women through support of SMEs like table banking and
other credit facilities.

(v) The three Funds would achieve their intended purpose once entrenched in the
Constitution.

RePort of the DePortmertol Corrmittc e on lustice ond Legol Affoirs on ,$ Conridcrotion of the
Constitution of Kenyo (Amendment) Bill (Notionol Assembly 8i,l No. 4 of 2025)
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4.4.12 ChesumeiConstituency
146. The public hearing exercise was held at the Chesumei Constituency Office from 5s to

8n May 2025 between 8.00 am and 5.00 pm. A total of 761 members of the public

participarcd in the exercise.

147. A total of 757 panicipants expressed their suPPort for the Bill and submitted, among

other reasons, that:
(i) The NG-CDF has been instrumental in the consruction of classrooms, dormitories

and provision of bursarles to orphans and vulnerable children.
(ii) The NG-CDF has hcilitated access to clean water through borehole drilling proiecs.
(iii) The SOF would ensure increased oversiSht and accountabiliry.

148. While suppordng the Bill, some ParticiPants proposed the need for clear penalties for
mismanagement of the funds thereby ensuring ProPer manatement and accountabillty of
the funds.

149. On the other hand, 4 ParticiPans expressed reservations on the Bill and observed as

follows:
(i) There were concerns of bias and lack of transparency in bursary allocation thus

excluding deserving students from beneliting from the NG-CDF.
(ii) The proposed SOF may lead to a duplication of roles with other oversight bodies.

(iii) Women and the youth are in most cases excluded in Project planning and

implementation thereby failing to design inclusive development inidatives that reflect
diverse communiry needs.

Report of the DePortrh.ato, Committ3c on lusticc ond Lcgol Affoin on its Considctotion of t tc
Conrtitution of Kcaya (Amcndmrnt) Bil, (Notional Assembly Eill No. 1 of 2025)
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Pho|o 32: Public Padtcipalion in Chesumei Constiluency

4.4,33 Chuka/lgambang'ombeConstituency
150. The public hearing exercise was held at the Chuka/lgambang'ombe Constituency Office

from 5'h to 8'h May 2025 between 8.00 am and 5.00 pm. A total of I , 194 members of the
public participated in the exercrse.

l5l. A total of I,188 participants expressed their support for the Bill and submitred, among
other reasons, that:
(i) The NG-CDF and NGAAF have supported needy students, women, persons with

disabilities and other vulnerable groups.
(ii) The NG-CDF has also promoted security through the construcrion of police stations.

152. On the other hand, 6 participancs expressed reservations on the Bill statint a fear of
misappropriation of the Funds.

\ '.,

N\to

-:T-

-

,, ; '_:.'. )

Pholo 33 Public Padicipalion in Chuka/lgamang'ombe Conslituoncy

RePort ofthe Oepoftmentol Committee on,lurticc oad Legol Affoi.5 on iti Considerotion ofthe
Conititution of Kenyo (Amendment) Bill (Notiono, Assembly Bill No. 4 of 2025)

36



4.4.34 DadaabConstituency
153. The public hearing cxercise \/as held at the Dadaab Constittrency Office from 5'nto

8'n May 2025 between 8.00 arn and 5.00 pm. A total of 396 rnembers of the public

participated in the cxcrcise.

154. All the 395 participants expressed their support for the Bill and subnritted, among other
reasons, that:
(i) The NG-CDF has supported access to education through the construction of

classrooms and provision of bursaries to needy students up ro university level.

(ii) The NG-CDF and NGAAF have facilitated social welfare initiatives by supporting

provision of health insurance coverage to the elderly.
(iii) The NGAAF has provided sanitary towels to school-going girls and start-up capital to

women to support their businesses

?-.'
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4.4.35 DagorettiNorthConstituency
155. The public lrearing exercise was held at the Dagoretti Norlh Constiruency Office from

5'n to 86 May 2025 between 8.00 am and 5.00 pm. A total of 1,233 members of the public

participated in the exercise.

156. A toral of 1.223 participants expressed their support for the Bill and subnritted, among

other reasons, (hac

(i) The NG-CDF and NGAAF have contributed to the education sector by providing

bursaries to needy students, scholarships to the youtl'rs to enhance their technical skills

and improved infrastructurc in sclrools thereby improving learning conditions.
(ii) The NGAAF has played a key role in providing tents and chairs to CBOs and women

groups for their social and economic activities.

157. On the contrary, lO ParticiPants expressed reservations on the Bill alleging unequal

distribution and mismanagement of the NG-CDF and NGAAF thereby undermining the

effectiveness of the Funds.

RePort ofthe DePdrtmentdl Committee on.lustice ond Legol Affairs on its Considerotion of the
Conrtitution of Kenyo (Amendmeat) Bi,l (Ndtiondl Assembly Bill No. 4 of 2025)
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4,4.36 DagorettiSouthConstituency
158. The public hearing exercise was held at the Dagoretti South Constituency Office from

5'h to 8'h May 2025 between 8.00 am and 5.00 pm. A toral of 1,692 members of the public
participated in the exercise.

159. A total of 1,652 participants expressed rheir supporr for the Bill and submitted, among
others, that:
(i) The NG-CDF and NGAAF have contributed to infrastructural development

including renovation of schools and consrruction of health facilides thereby improving
the constituents' living standards.

(ii) The NGAAF has contributed to economic empowermenr of the youth, women and
vulnerable groups by providing them with start-up capiml for rheir businesses.

(iii) The NG-CDF and NGAAF have also been instrumenlal during national disasters and
emergency situations such as fire ourbreaks by providing targeted relief support to
affected constituents.

160. On the contrary, 30 participants expressed reservarions on rhe Bill alleging thar rhe
NGAAF was not easily accessible ro maioriry of the consriruents.

Photo 36 Public Padiceation in Dagorelh Soulh Constiluency

Report ofthc DePoft''/.ental Committee on,llrtice ond Legol Affoirs on itr Conriderotion ofthe
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4.4.37 Eldama Ravine Constituency
I 6l . The public hearing exercise was held at the Eldama Ravine Constituency Office from

5d to 8'h May 2025 between 8.00 anr and 5.00 prn. A total of 452 members of the public

participated in che exercise.

152. A total of 444 participants expressed their support for the Bill and submitted, among

other reasons. that:
(i) The NG-CDF has provided bursaries to needy students thercby enhancing access to

education.
(ii) The NG-CDF and NGAAF have contributed to infrastructural development.

163. On the other hand, l8 ParticiPants expressed reservations on the Bill citing, among

other concerns, thac
(i) The enrrenchment of the Funds in the Constitution would result in conflict on interest

in relation to the management and oversight of the Funds.

(ii) The Funds are required to benefit the people at local level and should therefore be

allocated to the county tovernments.

HNG.CDF ELDAmA RAVI TITT
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4.4,38 EldasConstituency
164. The public hearing exercise was held at the Eldas Constituency Office from 5'h to

8'n May 2025 between 8.00 am and 5.00 pm. A total of 353 members of the public

participated in the exercise.

165. All 353 pafticipanB expressed their suPPort for the Bill and submitted, among others, tha!:

(i) The NG-CDF has enhanced access to education through the construction of
schools. The Fund has also supported the construction of police stations and chiefs'

offices contributing to improved security in the constituency.
(ii) The NG-CDF and NGAAF have facilitated the piping of water to households,

construction of toilets and building of the first KMTC institution within the

constituency.

166. While supporring the Bill, some parricipants noted that with the additional requirements

introduced by CBC, thcre was need to allocate more resources to adequately cater for
the enrerging needs.

RePort of the DePonmentol Committee on lustice ond Legol Affoi,r on itr Considerdtiofl ofthe
Con5titution of Kenyo (Amcndment) 8i,l (Notionol Assembly Bill No. 4 of 2025)
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4.4.39 EmbakasiCentralConstituency
167. The public hearing exercise was held at the Embakasi Central Constituency Office from

5'h to 8'n May 2025 between 8.00 am and 5.00 pm. A total of 1,086 members of the public
participated in the exercise.

168. A total of 1,080 participants expressed their support for rhe Bill and subnritted. among
other reasons. that:
(i) The NG-CDF is easily accessible due to its manatemenr at the constituency level.

This helps reduce delays by eliminaring unnecessary bureaucracies.
(ii) Thc NG-CDF and NGAAF have enhanced accountabiliry by involving the

constituents in project selection and implementation.

169. On the contrary, 6 participanr cxpressed reseryalions on rhe Bill. There were also
concerns rhat the Bill does not address the specific needs of nrarginalized groups and
makes limited provision for sustainability and monitoring of completed proiects.

.,n
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RePort ofthe Depo.lmentol Commrttee on,lustice ond Legol Affoirs on its Conriderotion ofthe
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4.4.4O Embakasi East Constituency
170. The public hearing exercise was held at the Embakasi East Constituency Office from 5d to

8'r' May 2025 between 8.00 am and 5.00 pm. A total of 1,745 members of the public

participated in the exercise.

l7l. A total of 1,727 participants expressed their supporr for the Bill and submitted, amont

other reasons, that:
(i) The NG-CDF and NGAAF have supported education by providing bursaries and

school infrastructure support including classrooms. The Funds have also facilinted the

construction of dispensaries, bridges and enhanced water Proiects'
(ii) The NGAAF has also supported orphans, persons with disabilities and the elderly

through affi rmative action Protrams.

172. On the conrrary, l8 participants expressed reservations on the Bill notint, amont other

concerns, thas
(i) There was a lack of transparency in the management of the Funds, inadequate

auditing mechanisms and limited technical exPertise to plan and execute Projects
which have contributed to misuse of the Funds.

(ii) There has been favouritism and conflict of interest in proiect selection resulting in

failure to adequately incorporate the needs of women, youth and other vulnerable

SrouPs.
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4.4.41 EmbakasiNorthConstituency
173. The public hearing exercise was held at the Embakasi North Constituency office from

5d to 8n May 2025 between 8.00 am and 5.00 pm. A toul of 1.079 members of the public

participated in the exercise.

174. A rotal of 1,075 panicipants expressed their support for the Bill and submitted, among

other reasons, that:
(i) The NG-CDF and NGAAF have supported the construction and rehabilitation of

school infrastructure thereby improving learning conditions.
(ii) The NG-CDF and NGAAF have also enabled necdy studens to access education

through scholarships and bursaries thus ensuring equal access to education'

175. On the contrary, 4 participants expressed reservations on the Bill citing concerns,

among others, thar:
(i) The Funds could bc prone ro corruption thereby failing to achieve their intended

PurPose.

R+ort of the DcPortmentdl Comrnittee oa,furtice ond Legal Affdi6 on irt Considerotion of the' 
Constituaion of Kenyo (Amendmeat) Eill (Notionol Assembty Bill No' 4 of 2025)
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(ii) There were allegations of unequal allocarion of bursaries
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4,4,42 EmbakasiSouthConstituency
175. The public hearing exercise was held at the Embakasi Sourh Consriruency Office from

5'h to 86 May 2025 between 8.00 am and 5.00 pm. A total of 4,765 members of rhe public
participared in the exercise.

177. A total of 4,759 participants expressed their supporr for the Bill and submitted, among
other reasons, that:
(i) The NG-CDF and NGAAF have enhanced access to educarion by providing

bursaries to needy students and facilitating the construcUon and renovation of schools.
(ii) The NG-CDF and NGAAF have also enabled the construction of health facilities and

markes thereby ensuring community ownership and participation in prolects funded
by the Funds.

178. On the contrae/,6 participans expressed reservadons on the Bill ciring, amont orher
concerns, thac
(i) A lack of clear structures for public involvemenr in proiecr selecrion and limited

mechanisms for monitoring complered proiec$.
(ii) A duplication of roles and potential mismanatement of the Funds due to lack of

transPare and accountabili

Pholo 42 Public Patlicipatbn in Embakasi Soulh Constttuency

RePort ofthc Dcportmcntol Committee on,furtice ond Legol Affoia oa its Corrsidcrotion ofahe
Cooititution of Kenyo (Amcndmcat) 8ir, (Notionol Assembly Bill No. a of 2025)

42



4.4.43 Embakasi West Constituency
179. The public hearing exercisc was hcld at the Embakasi West Constituency Office from 5'h

to 8'n May 2025 between 8.00 anr and 5.00 pm. A total of 1,683 nrembers of the public

participated in the exercise.

I 80. Of these, | ,625 supported the Bill. The nlain reasons cited in support of the Bill were,

among orhers, that:
(i) The NG-CDF lras enhanced public infrastructure by contributing to the construction

of classrooms, dispensaries. bridges, and water projccts in rural areas.

(ii) The NG-CDF-funded Proiects are often conrplcted quicker as therc arc {ewer

bureaucratic hurdles compared to national Sovernn'rent proiects. The proiects enrploy

local labourers and suppliers, stimulating micro-ecortomies.
(iii) The NG-CDF promotes equity, since all constituencies receive funds, enhancing

development and addressing historical marginalization.

l8l. While supporting the Bill, some ParticiPans proposed ring-fencing, within the NG-CDF'
allocations for special-interest trouPs incltrding the youth, PWDs and women. They also

raised concerns that the Funds could be used for political expediency.

182. Conversely, 58 participants expressed reservations on the Bill. The main concerns raised

\ r'ere, amonS others, that:
(i) The Bill violates the doctrine of separation of powcrs between the Executive and the

Legislature.
(ii) Entrenching the Funds in the Constitution undermines the principle of devolution.

(iii) The High Court had declared the NG-CDF unconstitutional.
(iv) Lack of sustainabiliry as sorne proiects stall or iall into disrepair due to poor planning

or the absence of nraintenance budgets.

(v) Some constituencies lack the technical expertise to plan and execuce high-quality

Prolects.

V
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4.4.44 EmgwenConstitutency
183. The publii hearing exercise was held at the Emgwen Constituency Office from 5"' to 8'h

May 2025 betwecn 8.00 am and 5.00 pm. A total of 29 I members of the public parricipated

in the exercise.

184. Of these, 284 persons supported che Bill citing, among other reasons, that
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(i) The NG-CDF has provided employmenr opportuniries through construction projects
from school buildings and market sheds. These projccts havc offered job opportunities
to masons, suppliers, transporters, and casual labourers.

(ii) The NG-CDF and NGAAF have enhanced access to water and sanitation through
provision of water tanks, drilling of boreholes and improved drainage systems. These
initiatives have reduced the burden of water collcction on women and girls, improved
hygiene in schools, and supported clean cookint and food preparation.

(iii) The NG-CDF has contributed to the education sector through issuance of bursaries
to students from vulnerable backgrounds, preventing school dropout and early
marriages.

(iv)The SOF would enhance efficient resource utilization by strengthening Senate's
enhanced oversight role ensures public funds are spenr rransparently and for their
intended purpose.

185. While supportint rhe Bill, some participants proposed thar the NG-CDF allocation should
be increased to 57" ol national revenue. designating some projects ro yourh and women
empowerment and establishment of independenr constituency-level audit teams.

I 86. On the other hand, 7 persons expressed their reservations on the Bill srarang among other
concerns, that:
(i) There was exclusion oI women, youth ond persons with disobilities in prqect seledron.
(ii) There was alleged delay in the disbursement of project funds thereby affecting

implemenution timelines resulting in construction projeds stolling, cost overruns ond
obondonment or deteriorotiot't of portiow completed projects.

{. t-
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4.4.45 EmuhayaConstituency
187. The public hearing exercise was held at the Emuhaya Constituency Office from 5u' ro 8u'

May 2025 betwecn 8.00 am and 5.00 pm. A total of 215 members of rhe public took part
in the exercise.

188. Of these, 2 I I persons supported the Bill ciring, among orher reasons, rhar:
(i) The NG-CDF and NGAAF have enhanced access to education by issuing bursaries ro

needy students and {acilitating infrastructural development in public schools by
constructing classrooms, laboratories and ablution blocks.
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(ii) The SOF would enlrance Senlte's capacity to oversec the county governnlent's

projects.

189. On the other hand.4 persons cxpressed their reservations on thc Bill stating, among

other reasons, that therc was limited visibility of the impact of the NG-CDF and NGAAF.

t:, llr
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4.4.46 Emurua Dikirr Constituency
190. The public hearing exercise was held at the Emurua Dikirr Constituency Office from

5'n to 8"'May 2025 bctween 8.00 am and 5.00 pm' A total of 680 rlembers of the public

participated in the exercise.

l9 I . All the 690 participants expressed their suPport for the Bill and submirted, among other

reasons, that:
(i) The NG-CDF has supported education by providing bursaries to students thus

easing the financial burden on parents, learners with disabilities and orphans.

(ii) The NG-CDF has also improved healthcare services and supported installation of
elecrricity in the constituency

Phola 46 Public Padrcipalbtt nt E 1utua Diki Constikto cy
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4.4.47 EndebessConstituency
192. The public hearing exercise was hcld at rhe Endebess Constituency Office from 5'r'to

8"'May 2025 between 8.00 am and 5.00 pm. A roml of 429 rnernbers of the public
participated in the exercise.

193. All thc 429 participanc expressed rheir supporr for the Bill and subnrittcd. among other
reasons. that:
(i) The NG-CDF has transformed the education sector through disbursement of

bursaries to needy students, construction of classroonrs and administration blocks as

well as purchasc o{ school buses.
(ii) The NG-CDF has aided in infrastructural developnrent including rhe consrrucrion of

bridges.
(iii) The NG-CDF and NGAAF have supported the health scctor by constructing health

facilities and purchase of healrh equiprnent and ambulances.
(iv) The NG-CDF has inrproved security rhrough the construction of administration

blocks and installation of electricity masts in insecurity-pronc arcas.

_9.
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4.4.48 FafiConstituency
194. The public hearing cxercise was held at rhe Fafi Constituency Office fronr 5''' to 8''' May

2025 between 8.00 am and 5.00 pm. A rotal of 2 l0 members of the public participaled in
the exercise.

195. All the 2 l0 participants expressed rheir supporr for rhe Bill ciring, among orher reasons.
that:
(i) The NG-CDF and NGAAF have promoted inclusrvity by addressing rhe diverse needs

of vulnerable groups,
(ii) The NG-CDF and NGAAF have enhanced community involvement in project selection

and implementation promoting transparency and accountability. The Funds have also
enhanced access to education through the issuance of bursaries to needy students.

(iii) The NG-CDF and NGAAF have contribured ro improvement of public infrastructure
such as schools. health facilities, police posts, and orher comnruniry amenittes.

(iv) The Bill would address consrirurional gaps, parricularly, in rela.ion to equitablc
resource allocation and local developnrent.
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4.4.49 FunyulaConstituencY
196. The publL hearing excrcise was held at the Furryula Constituency Office from 5"'to

8"'May 2025 bctween 8.00 am and 5.00 pm. A total of 535 mcmbers of the public

participated in thc cxercise.

Pholo 48 Publc Patlicipatia tt Fafi Cotlslituen.t'
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197. A toml of 523 participants expressed thcir support for the Bill and submitted, among

other reasons, that:
(i) The NG-CDF and NGAAF havc provided bursaries to the needy students, facilitated

the construction o{ classroonrs. ablution blocl<s and drilling of boreholes in schools.

guaranteeing access to ed ucation.
(ii) The NG-CDF has enhanced infrastructure developnrent including the construction of

police posts and provision of lighting within thc constituency.
(iii) The NG-CDF and NGAAF proiccts have incrcased cmploynrent opportunities in the

constituency. Entrenchment of the Funds in the Constitution would. therefore, secure

these jobs.

198. On rhe orher hand, l2 parricipants cxpressed reservarions on rhe Bill and obserred that

che Funds would be burdensomc to already strained raxpayers and that entrenchment of
rhe Funds may lead to a duPlication of roles.
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4.4.50 GaloleConstituency
199. The public hearing exercise was held at the Galole Constituency Office from 5'h to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 557 members of che public
participated in the exercise.

200. A total of 552 participants expressed their support for the Bill and submirted, among
other reasons, that:
(i) The NG-CDF and NGAAF have enhanced access ro education through the issuance

of bursaries to needy students, building secondary schools, classrooms, laboratories
and ablution units.

(ii) The NGAAF has empowered women, youth and Persons with Disabilities by
supporting them in their businesses. The Fund has also supported girls from vulnerable
backgrounds through provision of sanitary towels.

(iii) The NG-CDF and NGAAF have employed constituents in their oflices. Enrrenchment
of the SOF would further increase access to employment opportunities.

(iv) The NG-CDF has improved security by constructint police posts enhancing security
surveillance in that area. The Fund has also brought services closer to the citizens
through the construction of NGAO offices. These offices have eased the process of
retistrarion of births and deaths of the constituents.

201 . While supportint the Bill, some parricipants noted the need for disbursemenr of NG-CDF
and NGAAF bursaries before school terms commence. ln addition, rhey were of the
opinion that the Bill should be subjected to a referendum ro ensure rhe views of all
Kenyans are taken into accounr.

202. On the other hand, 5 persons expressed their reservations on rhe Bill citing, amont other
concerns, that:
(i) Entrenchment of the Funds in the Constitution would interfere wirh devoludon and

the principle of separation of powers.
(ii) There have been allegations of mismanagement of Funds and discriminadon in

allocation of bursaries and project selection.

{--
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4.4.51 GanzeConstituencY
203. The public hearing exercise was held at the Ganze Constituency Office from 5'n to 8'n May

2025 between 8.00 anr and 5.00 prn. A total of 292 members of the public took part in

the exercise.

204. Of these, 287 participants supported the Bill statanS, among other reasons, that:

(i) The NG-CDF has enhanced access to education through issuance of bursaries to
needy students and construction of classrooms and ablution blocks'

(ii) The NG-CDF has improved security through the construction of police posts The

Fund has also brought essential services closer to the peoPle through the construction

of NGAO o{fices.
(iii) The soF would strengchen oversight of county governmenG. Entrenchment of the

Fund would therefore Promote good governance.

205. While supporring the Bill, some parricipants proposed enhancement of thc NG-CDF kitty

to adequately provide for school feeding Protrammes and water hat'vesting proiects'

206. On the other hand, 5 participants expressed reservations on the Bill citing, among other
concerns. that:
(i) The NG-CDF should not be entrenched in the Constitution because constituencies

are situated within the bounds of county tovernmen(s that have budgetary allocations.

(ii) Alleged corruption in the distribution and utilization of NGAAF.

(iii) The role of oversight in the utilizarion of public funds is a Preserve of the office of the

Auditor General and entrenchment of the SoF in the conslitution would result in a

confl ict of roles.

Photo 51 Pubhc Padicipatio. ttl Ganza Constluency

4.4.52 GarissaTownshipConstituency
The public hearing exercise was held at the Ganze Consticuency Office from 5'n to 8'h May

2025 between 8.00 anr and 5.00 pm. A tocal of 132 rrlembers of the public took part in the

exercise.

207. Of rhese. 128 participants supported the Bill stating, among other reasons' that:

(i) The NG-CDF has promoted infrastructure development through construction of
classroonrs.

(ii) The NGAAF has supported Sirls' education through provision of sanitary towels

improving attendance and retention of girls in schools'
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(iii) The NG-CDF and NGAAF have positively impacted marginalized communities by
providing access to water during drought seasons and other essendal services.

(iv) Entrenchment of the SOF in the Consritution would strengthen rhe Senare's oversight
role thereby promoting transparency and accountabiliry in the use of public resources.

208. While supportint the Bill, some pardcipants proposed an increase of the NG-CDF
allocation to further enhance access to educadon.

209. On the other hand,4 participants expressed reservations on rhe Bill cirint, amont orher
concerns, alletadons of corruption and misuse of the NG-CDF and NGAAF, political
favouritism in the allocadon of bursaries and NG-CDF project tenders.

Pholo 52: Public Padicipelon in Gadssa Township Consliluency

4.4.53 GarsenConstituency
210. The public hearint exercise was held at the Garsen Constituency Office from 56to

86 May 2025 between 8.00 am and 5.00 pm. A total of 495 members of rhe public
participated in the exercise.

2l L All the 495 participants expressed rheir support for the Bill and submitted, amont other
reasons, thac
(i) The NG-CDF and NGAAF have enhanced access to education through the issuance

of bursaries to needy students, building secondary schools, classrooms, laboratories
and ablution units.

(ii) The NGAAF has empowered women, youth and Persons with Disabilities by
supportint them in their businesses. The Fund has also supported girls from vulnerable
backgrounds throuth provision of sanitary towels.

(iii) The NG-CDF and NGAAF have employed constituenc in their offices. Entrenchment
of the SOF would further increase access to employment opporrunities.

(iv) The NG-CDF has improved securiry by constructint police posts enhancing security
surveillance in that area. The Fund has also brought services closer ro the cirizens
through the construction of NGAO oflices. These offices have eased the process of
retistration of births and deaths of the constiruents.
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4.4.54 GatangaConstituency
212. The public hearing exercise was held at the Gatanga Constituency Office from 5'hto

8'n May 2025 between 8.00 am and 5.00 pm. A total of 729 members of the public

participated in the exercise.

2l 3. All the 729 participants expressed their support for the Bill and submitted, among other
reasons, that:
(i) The NG-CDF has promoted education by providing bursaries for needy students

and modernized school infrastructure thereby providing a conducive learning

environment.
(ii) The NGAAF has supported the empowerment of wonten and youth through the

provision of star-up capital for businesses.

214. While supporting the Bill, some ParticiPants proposed that there was need to enhance

the NG-CDF thereby enabling more students ro benefit from the Fund.

ril -4
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4.4.55 Gatundu North Constituency
215. The public hearing cxercise was held at the Gatundu North Constituency Office from

5'n to 8"' May 2025 between 8.00 am and 5.00 pm. A total of 314 membcrs of the public
participated in the exercise.

216. A total of 309 participants expressed their support for the Bill noting, among other
reasons, that:
(i) The NG-CDF and NGAAF have enhanced access to education through the issuance

of bursaries to needy students and improvemenr of school facilities, crearint a

conducive learning environnlent and addressing overcrowding in public schools.
(ii) The NG-CDF has accelerated equitable development and enrpowered local

communities in thc constiruenc),.

2l 7. On the other hand, 5 participants expressed their reservarions on rhe Bill citing, among
other concerns, fcar o{ theft and misappropriation of rhe Funds and a likely conflict of
functions of the Funds with that of courrty governments.

Photo 55 Public Padicipation n Galunclu Notlh Constituency

4.4.56 Gatundu South Constituency
2 18. The public hearing exercise was held at the Gatundu South Constiruency Office from 5'h

to 8'n May 2025 between 8.00 am and 5.00 pm. A rotal of 288 members of the public
participated in the exercise.

2 I9. A total of 284 participants expressed their support for rhe Bill and submirted, among orher
reasons. that:
(i) The NG-CDF and NGAAF have enhanced access to education by supporting various

initiatives including provision of bursaries and building of schools, creating a conducive
environment for learners.

(ii) The NG-CDF and NGAAF have contributed to empowermenr projects such as

supportang the youth to undertake short courses to enhance their rechnical skills.

220. On the contrarl,4 participanr expressed reseryations on the Bill noting, among orher
concerns, allegations of political interference in allocation of the Funds and perceived
exclusion of marginalized groups in bursarT allocation and project selection.
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4.4.57 GemConstituency
221 . The public hearing exercise was held at the Gem Constituency Office from 5s to 8'h May

2025 between 8.00 am and 5.00 pm. A total of 542 members of the public participated in

the exercise.

222. A total of 534 participants expressed their support for the Bill and submitted, among

other reasons, thac
(i) The N6-CDF has ensured constituens can easily access their leaders as they

operate from their consdtuency offices.
(ii) The NG-CDF has supported education through issuance of bursaries and developed

infrastructure by building schools, classrooms and administrative offices.

(iii) The NGAAF has been instrumenhl in suPPortint vulnerable groups such as the

elderly and orphans.

223. On the other hand, 8 participants expressed reservations on the Bill'

g'r?-'1[
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4.4.58 GichuguConstituency
724. The public hearing exercise was held at the Gichugu Constutuency Off)ce from 5'h to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 2 l0 members of the public

participated in the exercise.
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225. A total of 207 participants expressed their support for the Bill and submitted, among
other reasons, that:
(i) The NG-CDF has enhanced access to education through the provision of bursaries to

needy students, construction of classrooms and ablution blocks in schools. The Fund
has also facilitated the construction of NGAO offices, bringing services closer ro the
people. The Fund has also supported rural electri{ication in rhe constituency.

(ii) The NG-CDF has enhanced rhe digiml skills of constituents throuth rhe consrucrion
of Ajira digital hubs across the constituency and supported the youth through the
nurturing o{ talents in rhe fleld of sports. Resulunrly, reducing drug and alcohol abuse.

(iii) The NG-CDF and NGAAF are more accessible to the people compared to other
tovernment funds.

(iv) The NGAAF has supported PWDs through affirmatiye acuon programmes.

225. On the other hand, 3 participants expressed their reservations on rhe Bill citing, among
other concerns, that the High Court declared the NG-CDF unconsritutional. Further that.
the NGAAF only focuses on women, excluding men.

?-
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4.4,59 GilgilConstituency
227. The public hearing exercise was held at the Gilgil Constiruency Office from 5'h to

8''' May 2025 between 8.00 am and 5.00 pm- A total of 433 members of the public
participated in the exercise.

228. A total of 430 participans expressed their supporr for the Bill and submitted, among
other reasons. that:
(i) The NG-CDF has contributed to the education sector by providing bursaries for

needy students, building new schools, purchasing of school buses and improving
infrastructure in schools.

(ii) The NG-CDF has supporred infrasrructure projects such consrrucrion of police
sutions and NGAO oflices.

(iii) The NGAAF has promoted economac empowermenr ro women, youths and persons
with disabilities.

(iv) The NG-CDF and NGAAF have been instrumenral in providing hrgered relief
support to constituents during narional disascers.
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229. On the other hand, 3 parricipants expressed reservations on the Bill citint, amonS other

concerns. alleged corruption and nepotism in the allocation and manaSenrent of the NG-

CDF and NGAAF.
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4.4.60 GithunguriConstituencY
230. The public hearing exercise was held at the Githunguri Constituency Office frorn 5'6 to

g,', May 2025 between 8.00 arn and 5.00 pm. A total of 853 members of the public

participated in the exercise.

23 I . A totat of 859 participants expressed their support for the Bill and submitted, among other

reasons, that:
(i) The NG-CDF and NGAAF have impacted the educarion sector by Providing

bursaries, school fees, building of schools and enabling form four leavers undertake

short courses.
(ii) The NG-CDF have contributed ro infrasrrucrural developrnent such as establishment

of lcT hubs, consrruction of hospitals and enhanced security throuSh the construction

of police stations.

232. On the contrary,4 participants expressed reservations on the Bill'
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4.4.61 HamisiConstituency
233. The public hearing exercise was held at the Hamisi Constituency Office from 5'n ro

86 May 2025 between 8.00 am and 5.00 pm. A total of 629 members of the public
participated in the exercise.

234. A total of 508 participants expressed their support for the Bill and submitted, amont
other reasons, that:
(i) The NG-CDF was easily accessible as it operates within the consriruents'reach.
(ii) The NG-CDF has supporced initiatives such as rural electrification.
(iii) There has been equal distribution of the NG-CDF and NGAAF bursaries allowing

needy students to access education.

235. While supporting the Bill, some participans noted the need for speciryint an allocation
for the key sectors such as education within rhe NG-CDF and provision of a kitty foe
national emergency response. ln addition, they proposed that the NGAAF be utilized to
pay village elders of nyumbo kumi.

236. On the other hand, 2l participants expressed their reservations on the Bill citing, among
other concerns, thac
(i) The removal of the proposed SOF and NGAAF as it would place an additional burden

on the taxpayers.
(ii) The Funds should be allocated ro county governments to strentrhen devolution.

RePort ofth. DePortmentol Committee oa Justice ond Legol Affoirs on itr Consideration of tfie
Constitution of Kenyo (Amendment) Bill (Notionol Arsemb,y Bi[ No. 4 of 2025)

56



i.l
Photo 61 Public Panic@alion n Hamisi C.otlstituency

4.4.62 Homabay Town ConstituencY
237. The public hearing exercise was held at the Honlabay Town Constituency Office from

5u' to 8'' May 2025 between 8.00 am and 5.00 prn. A total of 481 members of the public

participated in the exercise.

238. A total of 453 participants expressed their support for the Bill and submitted, among

other reasons. that:
(i) The NG-CDF and NGAAF have supported education through the issuance of

bursaries to needy students.
(ii) The NG-CDF has enhanced infrastructurll development through construction of

police stations, NGAO offices and bridges.
(iii) The NGAAF has supported businesses throuth construction of market stalls and

public toilets.

239. On the other hand, l8 participants expressed reservations on the Bill citint, among

other concerns. that:
(i) There was a lot o{ bureaucracies involved in accessint the NG-CDF and NGAAF.
(ii) There was ineffective monitorint and evaluation mechanisms for the utilization of the

NG-CDF and NGAAF.
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4.4.63 lgembeCentralConstituency
240. The public hearing exercise was held at the lgembe Central Constituency Office from

5"' to 8'n May 2025 between 8.00 am and 5.00 pm. A total of 1,0 I I menrbers of the public
parEicipated in the exercise.

24 L A total of I ,010 participants supported the Bill and submirred, among orher reasons, that:
(i) The NG-CDF has facilitated rhe consrrucrion of police camps at thc constituency level

inlproving security.
(ii) The NG-CDF has enhanced acccss to education rhrough thc construcrion of

classrooms in primary and secondary schools, issuance of bursaries to needy students
and the purchase of school buses. The Fund has also promoted yocational and
technical training through the esrablishment of TVETs.

242. On the other hand, one participant expressed their reservarions on the Bill alleging nrisuse
of resources allocated to the NG-CDF and NGAAF.

Pholo 63 Public Padicipahon in lgembe Central Conslitueocy

4.4.64 lgembe North Constituency
243. The public hearing exercise was held at the lgembe North Constituency Office from

5'r'to 8'n May 2025 between 8.00 am and 5.00 pnr. A toml of 484 members of the public
participated in the exercise.

244. All the 484 participants expressed their support for the Bill and submirted, among orher
reasons, that:
(i) The NG-CDF and NGAAF provided bursaries to necdy students and assisted in the

construction of classrooms. Equally, the Funds have supported rhe empowermenr of
vulnerable groups including women and PWDs.

(ii) The NG-CDF have contributed ro rhe developmenr of infrasrrucrure in rhe securiry
sector through the constructing of police stations.

RePort of the DePortfiehtol Codmittee oo /urtice ond Legol Affoirs on itJ Considerotion of thc
Constitution of Kenyo (Amendment) Bill (Notionol Arsembty 8i,l No. 4 of 2025)
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4.4.65 lgembe South Constituency
245. The public hearing exercise was held at the lgenrbe south Constituency office from

5'n to 8'n May 2025 between 8.00 am and 5.00 pm. A total of 2,3 l8 members of the public

participated in the exercise.

246, A total of 2,307 participants expressed their support for the Bill and submitted, among

other reasons, that:
(i) The NG-CDF and NGAAF have made significant contributions, including creatint

employment opportunities for the locals, access to education for vulnerable students,

enhanced security through the construction of police stations and supporting

environmental protection initiatives such as tree plantrng.

(ii) The NG-CDF have also played a key role in infrastructure development including the

establishment of ICT hubs and improved internet connectivity which have contributed
to increased literacy among tlre constituenG.

247. On the conrrary, I I participants expressed reservations on the Bill concerned that the

Funds were inadequate to meet thc needs of all consriruents. As a result, several proiects.

such as road construction, remain incomplete.

RePon of the Deponmentol Committec on ,fustice on d Legol Affain ofl its ConJ'detotion of the
Constitution of Renyo (Amendment) Bill (Notionol Assembly Bill No. 4 of 2025)
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4.4.66 ljaraConstituency
248. The public hearing exercise was held at the ljara Constituerrcy Office frorrr 5'1'ro 8'r'May

2025 between 8.00 am and 5.00 pm. A total of 72 membcrs of rhe public partrcipated in
the exercise.

249. All the 72 participants expressed their support for the Bill. stating, among other reasons,
that the Funds have provided bursaries to needy studenr and assisted in the construction
of classrooms. Additionally, the Funds have facilitated access !o sanitary towels for girls.
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4.4,67 lkolomaniConstituency
250. The public hearing exercise was held at the lkolomani Constiruency Office from 5'r'to

8"'May 2025 between 8.00 am and 5.00 pm. A total of 970 members of the public
pa rticipated in the exercase.

RePort of tfie Deponmentol Committee on luttice ond Legol Affoin on its Considerotion of the
Constitution of Kenya (Amendment) Bil, (Notiond, Assembly Eill No. 4 of 2025)
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251. A total of958 participants expressed their supportfor the Bill and submitted. arnong other
reasons, thac
(i) The NG-CDF and NGAAF have brought services closer to the people by increasint

access to students' bursaries and supporting construction of schools thereby

enhancing educational infrastructure. Further, the Funds have been used in the

construction of houses for the teachers'
(ii) The NG-CDF have assisted in development of infrastructure including the

construction of police smtions thus improving public access to essential services.

(iii)The enactment of the Bill would create a legal framework that enhances transParency

and accountability in the utilization and management of the Funds.

252. On the contrary, l2 ParticiPants expressed reservations on the Bill. They were of the

view that the Funds may create Potential avenues for corruPtion, favouritism and nePotism

in the allocation and management of Funds. Additionally, it was noted that without proper

oversight mechanisms, the Funds could be used for political advantage
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4.4.68 lsiolo North Constituency
253. The public hearing exercise was held at the lsiolo North Constituency Office from 5'h to

8'n May 2025 between 8.00 am and 5.00 pm. A total of 779 members of the public

participated in the exercise.

254. A total of 761 participants expressed their supPort for the Bill affirming that the NG-CDF
and NGAAF have provided bursaries to students, enhanced educational infrastructure as

well as contributed to increased securiry within the constituency through the construction
of police stations.

255. On the contrary, l8 participants expressed reservations on the Bill observing that, while

the Funds have made nouble contributions, the allocation of the Funds for projects across
yarious parts of the constituency has been unequal. They emphasized on the need fol
equal disribution of the Funds to ensure inclusive access to all.

Report ofthe DePortmentdl Cornmitt.e on.luttice ond Legol Affoin oa itj Considcrotion of the
Conrtitution of Kenyo (Amendment) Sill (Notionol Assembly Bil, No. 4 of 2025)
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4.4,69 lsiolo South Constituency
256. Thc public hearing exercise was held at the lsiolo Sourh Constituency Office fronr 5'h to

8"'May 2025 between 8.00 am and 5.00 pm. A rotal of 345 members of the public
participated in rhe exercise.

257. A total of 343 participants expressed their support for the Bill citing, among orher reasons,
that the NG-CDF and NGAAF have benefited the local contmuniry by providing bursaries
to students. improvinS learning insriturions through upgraded school infrastructure and
promoting security througlr the establishmenr of police stations.

258. On the contrary, 3 participants expressed reservarions on the Bill. Their key concern was
on the perceived disparities others for developnrent projecrs in the allocation ofthe Funds.
noting that some areas receive more funding than others.
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4.4.70 JomvuConstituency
259. The public hearing exercise was held at rhe Jomvu Constituency Office from 5't'to 8"' May

2025 between 8.00 am and 5.00 pm. A toral of 2, 155 members of the public participared
in the exercise.

RePorr ofthe DePortmentol Conrmittee on Justice ond Legol Affoirs on it5 Considerotion ofthe
Conititut,on of Renyo (Amendment) 8i,l (Notiono, Assembly Bi,l No. 4 of 2025)
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250. A toral of 2,044 participants expressed their supporr for rhe Bill and subnritted, among

other reasons. that:
(i) The NG-CDF and NGAAF have supported education Programs through the

distribution of bursaries to students and construction of schools.

(ii) The NG-CDF has been instrumental in enhancing securiry through the construction

of police stations and administrative oflices as well as supported construction and

upgrading o{ health facilities.

261. On the contrary, I I I participants expressed l'eservations on the Bill.

pholo 70: PLtblic Padicipalion in Jomvu Constituency

4.4.71 JujaConstituency
262. The public hearing exercise was held at the Juja Constituency Office from 5't' to 8'n May

2025 between 8.00 am and 5.00 pm. A total of 1,945 members of the public ParticiPated
in the exercise.

263. A total of 1,938 participants expressed their support for the Bill and submitted' among

other reasons. that:
(i) The NG-CDF and NGAAF have benefited the educarion sector through the

distribution of bursaries to needy students. The Funds have also enhanced security

through the construction of police stations and administrative offices as well as

supported the elderly and vulnerable members of the community.

264. O n the contrary, 7 participa nts ex pressed reservation s on the Bill but d id not SiYe reasons

Report ofthe DeParl.mentol Co,rmittee on,ruJtice o nd Legol Affoits on it, Considerotion ofthe
Constitutiod of Kenyo (Amendment) Bi,l (Not,ono, Asrembly Bill No. 4 of 2025)
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4.4,72 KabeteConstituency
265. The public hearint exercise was held at the Kabete Constituency Office from 5'n to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 981 members of the public
participared in the excrcise.

266. A total of 976 participants expressed their support for the Bill and submitted, among other
reasons, thac
(i) The NG-CDF and NGAAF have improved access ro quality education by providing

bursaries, installation of electricity in schools, and building and renovating o{ school
infrastructure.

(ii) The NG-CDF has enhanced accessibility of the area rhrouth rhe consrrucrion of roads.

257. On the contrary, 5 partrcrpants expressed reservations on the Bill but did not tive reasons
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RePort of the DePoftmentol Committee on .luJtice ond Legol Affoirs on itr Conriderqtion of the
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4,4.73 KabondoKasipulConstituency
268. The public hearing exercise was held at the Kabondo Kasipul Constituency office from

5* to 8'n May 2025 between 8.00 am and 5.00 pm. A total of 547 members of the public

participated in the exercise.

269. A total of 543 participants expressed their support for the Bill noting, among other
reasons, that the NG-CDF and NGAAF have contributed to the develoPment of the

community by enabling access to education through provision of bursaries, construcdon
of schools as well as improved connectivity through the consruction of feeder roads.

270. On the contrary, 4 participants expressed reservations on the Bill. They were concerned

about alleged misaPProPriation of the Funds due to a lack of clear and structured
mechanisms to guide the use of the Funds. ln addition, they were of the view that such an

amendment to the Constitution should be done by way of referendum.

Photo 73: Public Padicipation in Kabondo Kasipul Consliluency

4,4.74 KabuchaiConstituency
271. The public hearing exercise was held at the Kabuchai Constituency Office from 56to

86 May 2025 between 8.00 am and 5.00 pm. A total of 724 members of rhe public

participated in the exercise.

272- A total of 707 participants expressed their support for the Bill and submitted, among other
reasons, that:
(i) The NG-CDF and NGAAF have enhanced access to education through providing

bursaries to students.
(ii) The NG-CDF has conributed to infrastructural development through the

construction of police posts and chiefs'offices.

273. On the contrary, l7 participans expressed reservations on the Bill due to concerns of
alleged nepotism in allocadon of bursaries. ln their view, there should be increased

transparency and accountability in the management and oversight of the Funds.

RcPort of thc OePortmentd, Commitaee on Juttice q nd Lagol AffoiB on itt Coariderotio, ofthe
Constitutior of Kerl yo (Amendment) Bill (Notionol Arscmbly Eill No. 4 of 2025)
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4.4.75 KachelibaConstituency
274. The public hearing exercise was held at the Kacheliba Constituency Office from 56 to

86 May 2025 between 8.00 am and 5.00 pm. A total of 165 members of the public
participated in the exercise.

275. A total of 162 participants supported the Bill and submitted, amont other reasons, that:
(i) The NG-CDF has enhanced access to education through the provision of bursaries to

needy students, consruction of classrooms, laboratories, libraries and administration
blocks, and purchase of school buses.

(ii) The NGAAF has supported marginalized troups through distribution of dignity kiu
ensurint retention of girls in schools, provision of assistive devices like wheelchairs to
PWDs and income-generating inidatives for the yourh.

(iii) Entrenchment of the SOF would strentthen Senate's oversighr role over county
government projects.

276. On the other hand, 3 participants expressed their reservations on the Bill

RePort of the Deportrnento, Committee on ,ruJtice ond Legol Affoin on itt Contiderolion of rtc
Constitution of Kenyo (Amendmcnt) Bill (Notionol Assembly Eill No. 4 of 2025)
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4.4.76 KaitiConstituency
277. f he public hearing exercise was held at the Kaiti Constituency Office from 5'h to 8d May

2025 between 8.00 am and 5.00 pm. A total of 622 members of the public ParticiPated in

the exercise.

278. A total of 621 participants expressed their supporr for the Bill and submitted, among

other reasons, that:
(i) The NG-CDF has enhanced access to education through the issuance of bursaries to

needy and vulnerable students, school feeding Programs and construction of schools

and school infrastructure, improving literacy levels in the constituency.
(ii) The NGAAF has assisted in mititarion of national disasters by providing targeted relief

to vulnerable households affected by drought.

279. On the other hand, one participanr expressed reservations on the Bill but did not give

reasons.

-a.l
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4.4,77 KajiadoCentralConstituency
280. The public hearing exercise was held at the Kajiado Central Constituency Office from

5'' to 8'h May 2025 between 8.00 am and 5.00 pm. A total of 380 members of the public
participated in the exercise.

28 l. A toul of 363 participants expressed their support for the Bill and submirted. among other
reasons. that:
(i) The NG-CDF and NGAAF have contributed to improved educational infrastructure

such as construcrion of school administration blocks, ablution facilities, new
classrooms as well as provided bursaries to needy students. The Funds have also
facilitated access to assistive devices for persons with disabilities and promoted youth
empowerment by supporting short vocational courses that equip the youth with skills
for employment.

(ii) The NG-CDF has also supported infrastructural development including construcrion
and renoyation of police posts, chiefs' offices and access roads, thus enhancing
connectivity within the consriruency.

282. On the contrary, l7 participants expressed reservations on the Bill noting that there was
lacl< of ransparency in proiect selection and the use of the Funds. There was perception
that without proper accountability, the Funds could be used for political gains. lt was their
view that there was need for increased capaciry buildint of leader to equip leaders with
necessary skills for effective delivery of quality outcomes.

RePort of the Dcportmcntol Committee on lustic. ond Legol Affoirt on it, Contiderotion of the
Constit.rtion of Kenya (Amendment) Sill (Notionol Arrembry 8i,l No. 4 of 2075)
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4,4.78 Kaliado East Constituency
283. The public hearing exercise was held at the Kajiado East Constituency Oflice from 5'h to

8'n May 2025 between 8.00 am and 5.00 pm. A total of 664 members of the public
participated in the exercise.

284. A total of 649 participants expressed their support for the Bill and submitted, among other
reasons, that:
(i) The NG-CDF and NGAAF have contributed to education by providing bursaries to

needy students, construction of classrooms, laboratories, dormitories, ramps and

accessible toilets for learners with disabilities and ablution blocks.
(ii) The NG-CDF has supported infrastructural development programs such as

construction of roads, public toilets, police posts and chiefs'offices.
(iii) The NG-CDF and NGAAF have also supported bodobodo riders to obtain valid

driving licenses and enabled the erection of perimeter fencing around schools, farms

and community lands located near wildlife zones curbing human-wildlife conflict.

285. While in support of the Bill, some participants stated that the current allocation was

insufficient to meet the growing demand for bursaries and inrproved infrastructure. ln

their view. the Funds should be increased to enhance access to essential services.

285. On the conrrary, l5 participants expressed reservadons on the Bill but did not give
reasons-

Report of the Depo'1.fientol Committee on ,lurticr o nd Legal Affoirs on itt ConJiderdtion of tfie
Conititution of Keayo (Amendment) Bill (Notionol Assembly Bill No. 4 of 2025)
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4.4.79 Kaliado North Constituency
287. The public hearing exercise was held at the Kajiado North Constituency Office fronr 5'" to

8'r'May 2025 between 8.00 am and 5.00 pnr. A rotal of I,ll8 nrenrbers of the public
participated in che exercise.

288. A total of 1,075 participants exprcssed their supporr for the Bill and submitted. among
other reasons, that:
(i) The NG-CDF and NGAAF have contributed to quality education by providing

bursaries and scholarships to needy students and improved educarional infrastructurc
through construction and renovation of classroonrs. The Funds have also enabled
establishmenr of ICT hubs arrd empowerment of vulnerable groups and women and
thc youth which has promoted cquality and inclusion.

(ii) The NG-CDF has facilitated the construction and renovarion of police posts, chrefs'
officcs, acccss roads and bridgcs thus enhancing acccssibiliry withirr the consrituency.

289. On the contrary. 43 participants expresscd rcservations on rhe Bill due to concerns that
without transparency. the Funds could be used for elecroral gains and polirical expediency.
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4.4.80 Kaiiado South Constituency
290. The public hearing exercise was held at the Kaiiado South Constituency Office from 5$ to

86 May 2025 between 8.00 am and 5.00 pm. A total of 657 members of the public

participated in the exercise.

29 I . A toul of 658 parricipants expressed their support for rhe Bill and submitted, among other
reasons, that:
(i) The NG-CDF and NGAAF have conEributed to educa on throuth imProved

infrastructure such as construction of a social hall at Kimana Primary School and

provided educational suPPort uP to university level. The Funds have also supported

infrastructural development including building of administrative offices and access of
accessible facilities to persons with disabilities.

292. On the contrary, 9 participants expressed reservations on the Bill notint that there
needs to be increased allocation into the NGAAF in order to effectively support
vulnerable groups.

<7./

Pholo 80: Public Padicipation in Kaiiado $ulh Consliluency

4.4.8 I Kajiado YYest Constituency
293. The pubiic hearing exercise was held at the Kaiiado West Constituency Office from 56 to

8s May 2025 between 8.00 am and 5.00 pm. A total of 1,022 members of the public

participated in the exercise.

294. A toul of 1,019 participants expressed their suPPort for the Bill and submitted, among

other reasons. thau
(i) The NG-CDF has facilitated infrastructural development including the construction

of school administration blocks. Huduma Centres, land offices thereby enhancint

service delivery to the constituents.
(ii) The NG-CDF and NGAAF have contributed to qualiry education especially for girls

in the constituency who have historically been disadvantaged through the provision of
sanitary towels, construction of ablution blocks and dormitories.

(iii) The NGAAF has supported CBOs and women trouPs by facilitating the Provision of
social support items such as umbrellas and tents which have provided a conducive

environment to carry out social and economic aclivi(ies. The Fund has also

Report ofthe DePortmento, Committea on.rurticc ond Legol Affoir' on itt Corrsiderotio., ofthc
Conrtitutio, of Kcnyo (Amcndment) Eill (Notionol Assernbty Eill No. 4 of 2025)
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cn']powered thc youth. PWDs and vulncrable groups throuth provision of
Senera(ing acflvitics and capacity building programs.

tnconte-

295. Whilc rn supporr of the Bill, some participants nored that the current allocation was
insufficicnt to meet thc growing demand for bursaries and infrastrucrural devclopment
hencc, proposed iln ir)crease of budgerary allocation ro NG-CDF ro boosr acccss to
csscntral sefvices.

296. On the contrary, 3 participants expressed rcscrvarions on the Bill bur did nor give rcasons'v
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4.4.82 KaloleniConstituency
297. The public hearinS cxercisc was held at the Kaloleni Constituency Office frorn 5"'to 8"'

May 2025 between 8.00 am and 5.00 pnr. A total of 986 menrbers of the public parricipared
in the exercise.

298. A total of 981 participants expressed rheir supporu for the Bill noting. anrong other
reasons, that the Funds have played a key role in awarding of bursaries ro needy studcnrs,
construction of classroonrs. adminisrrarion blocks, laboratories and NGAO offices.

299. On thc contrary, 5 parricipants expressed [cscrvarions on the Bill. They stated that the
Constitution of Kenya already establishes a devolved systcm of govcrnnrent within which
county governments are allocated development funds, lt was their viey/ rhar esrablishing
separate funds at constituency level may lcad to duplicarion of roles and increasc the
likelihood of misnranagement of public resources.

RePort of thc DePa.t',l.entol Committee on ,urt,ce ond Legol Affairs on itr Considerotion of tfie
Constitution of Keoyo (Amendmert) 8i,, (Notionol Assembly Eill No. 4 of 2025)
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4.4.83 KamukuniiConstituencY
300. The public hearing exercise v/as held at the Kamukunii Constituency Oflice from 5'n to 8"'

May 2025 between 8.00 am and 5.00 pm. A total of I .610 members of the public

participated in the exercise.

301. All the 1,610 participants expressed their suPPort for the Bill submitted, amon8 other
reasons. that:
(i) The NG-CDF and NGAAF were easily accessible thereby enabling rural

development and improvement of school infrastructure
(ii) The NGAAF have been essencial in suPPorting vulnerable groups such as orphans

and persons wirh disabilities by providing them wirh school fees and establishment of
business opportunities.

Photo 83 Public Padicipata) n KamLtkunji Coosliluo cy

4.4.a4 KandaraConstituency
302. The public hearing exercise was held at the Kandara Constituency Office from 5'n to

8"'May 2025 between 8.00 am and 5.00 pm. A total of 367 members of the public

participated in the exercise.
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303. All the 367 participants supported the Bill. The reasons cited in support of rhe Bill were,
among others, that:
(i) The NG-CDF and NGAAF have enhanced access ro education by providing

bursaries to ncedy students. The funds have reduced regional disparities by allocating
resources based on need, ensuring rhar all constituencies benefit from developnrent
iniriatives.

(ir) The Funds have facilitated the construction of educarional infrasrructure such as new
schools, classrooms, libraries, installation of clectricity and other essential
infrastructure, improving access to education and other services.

-\
r'

----r J_ ,r;

(
Pllolo 84 Puhlc Padicipa!@n n Kandara Constitugtlcy

4,4.85 KanduyiConstituency
304. The public hearing exercise was hcld at the Karrduyi Constituency Office from 5'h ro

8"'May 2025 bctwecn 8.00 am and 5.00 pnr. A roml of 364 menrbers of rhe public
participated in the excrcise.

305. A total of 345 participants supported rhe Bill and subnritred, among orher rcasons, that:
(i) The NG-CDF has enhanced access ro education through provision of bursaries. and

construction of classrooms. laborarories and dormirories. The Fund has also boosted
local econonry in rhe consriruency through NG-CDF-funded prolects.

(ii) The NGAAF has inrproved the lives of vulnerable groups in the constiruency through
affirmative acrion programs.

306. On rhe orher hand, l9 partacipanrs expressed rheir reservations on rhe Bill shring. among
other concerns, a fcar of mismanagemcnt of the Funds for political expediency.

Report of th e Depo ftfientol Cof,r.mittee on ,urtice ond Legol Affoirs on its Conside.otion of the
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4.4.86 KangemaConstituency
307. The public hearing exercise was held at the Kangema Constituency Office from 5"'to

8'h May 2025 between 8.00 anr and 5.00 pm. A total of 1,539 members of the public

participated in the exercise.

308. Of rhese, I ,536 participants supported the Bill. The reasons cited in suPPort of the Bill

were, amont others, that:
(i) The NG-CDF and NGAAF have contributed the realization of some of the social

and economic rights such as by providing bursaries for needy leaners for both primary
and secondary schools ensuring that the learners and retained in school.

(ii) The NG-CDF and NGAAF have contributed to the construction of educational
infrastructure such as classrooms, new technical schools that equip the youth with
skills that will enable them secure employment oPPortunities.

(iii) The NG-CDF has facilitated the construction of new sccurity and administration
facilities in constituencies such as police stations, police posts and chiefs'offices.

309. On the contrary, 3 participants expressed reseryations on the Bill noting the obiective of
the NGCDF is to promote equitable development and address che localized needs of the
people. lt was therefore their view that the NGAAF would occasion duplication and

functionaliry overlap of the NGCDF and existing devolved and national initiatives.

Additionally, they were also of the opinion that the Funds have been effectively serving

rheir intended purpose despite operating without a legal framework therefore do not
need to be entrenched in the Constitution.

Report ofthe DePaftmentol Committee on Justice ond Legal Affoin on itt Contiderotion of the
Constitution of Kenyo (Amendment) Bill (Notiono, Assembly Bill No. 4 of 2025)
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4.4.47 KangundoConstituency
310. The public hearint exercise was held at the Kangundo Constituency Office from 5'n to

8'n May 2025 between 8.00 am and 5.00 pm. A total of 294 members of the public
participated in the exercise.

3 I l. A total of 290 participants supported the Bill and submitted, amont orher reasons, that:
(i) The NG-CDF and NGAAF have enhanced access to education through issuance o{

bursaries, construction of classrooms and provision of water to schools.
(ii) The NGAAF has improved the lives of vulnerable groups in the cons(ituency through

affirmative action protrams.

312. On the other hand, 4 participants expressed their reseryations on the Bill alleging
corruption and nepotism in the mismanagement of the Funds.

Pholo 87: Public Padicipation in Kangundo Constituetlcy
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4.4.88 KapenguriaConstituencY
313. The public hlarlng exercise was held at the Kapenguria Constituency Office from 56 to

8"'May 2025 between 8.00 anr and 5.00 pm. A total of 444 members of the public

participated in the exercise.

3 t4. A total of 440 participants expressed their supporr for the Bill and submitted as follows:

(i) The NG-CDF has enhanced access to education through the issuance of bursaries to
needy students, purchase of school buses and construction of classroonrs.

(ii) The NG-CDF has supported the construction of NGAO offices, police posts and

drilling of boreholes, rural electrification and maintenance of health facilities thereby

improving the lives of the constituents.
(iii) The NG-CDF and NGAAF have enhanced social support services by providing

assistive devices to persons with disabilities and creation of iob opportunities through

local projects.
(iv) The NGAAF has provided sanitary towels to school-going girls, promoted sporting

activities and talent development ProSrams amont the youth. and supplied tents to
CBOs during social functions.

(v) The SOF would enhance transParency and accountability of county tovernmens
thus strengthen devolution.

315. On the other hand.4 participants expressed reservations on the Bill but did not give

reasons.

Pholo 88 Public Padicipation in Kapenguria Constiluency

4.4,89 KapseretConstituency
316. The public hearing exercise was held at the Kapseret Consticuency Office fr-om 5d to

86 May 2025 between 8.00 am and 5.00 pm. A total of 305 members of the public

participated in the exercise.

317. A tonl of 267 participants expressed their support for the Bill and submitted, among

other reasons. that:
(i) The NG-CDF has increased development in constituencies rhrough the completion

of local projects and construction of security units and NGAO offices. The Fund has

also assisted in mitigating the effects of national disasters and emergencies.

(ii) The NG-CDF and NGAAF have enhanced access to education through the issuance

of bursaries, drilling of boreholes and provision of water storage tanks in schools and

consrrucrion of ablution blocks.
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318. Conversely. 39 participants cxprcssed reservarions on rhc Bill due ro I fear of
mrsmanaSement of the Funds.

-Photo 89 Public PatlcipalioD n Kapsorot Consttlueocy

4.4.90 KarachuonyoConstituency
319. The public hearing exercise was held at thc Karachuonyo Constituency Of{ice from

5'" to 8"' May 2025 between 8.00 anr and 5.00 pm, A total of 1.600 members of thc public
participated in thc exercise.

320. A total of 1,547 participants exprcssed their support for the Bill and submitted, anrong
other reasons. that:
(i) The NG-CDF has supported the education scctor through the constructron of

classrooms and administration blocks and provided bursaries to needy srudenrs.
(ii) The NG-CDF has supported the construction of heakh facilities and police stations.
(iii) The NG-CDF and NGAAF have enhanced rransparencl rhrough community

participation in the projccr selection.

321. On the other hand, 53 participanrs expressed reservations on rhe Bill ciring. arnong
other concerns. that:
(i) Allegations of discrimination and corruption in the mismanagemenr of funds.
(ii) The enactnrent of the Bill will result in increased raxarion thereby imposing an

additional financial burden on raxpayers.
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Pholo 90: Public Participation in Karachuonyo Constituency

4.4.91 KasaraniConstituencY
322. The public hearing exercise was held at the Kasarani Constituency Office from 5'n to

8'h May 2025 between 8.00 am and 5.00 pm. A total of I ,068 members of the public

particiPated in the exercise.

323. A total of 1,038 participants expressed their supporr for the Bill and submitted, among

other reasons, that:
(i) The NG-CDF has improved the livelihood of the constituents by supporting the

development of infrastructure including construction of NGAO offices and police

smcions.
(ii) The NG-CDF and NGAAF have supported needy studens through issuance of

scholarships and bursaries.
(iii)The NG-CDF and NGAAF have improved the living conditions of persons with

disabilities through Provision of assistive devices.

324. On the other hand, 30 participants expressed reservations on the Bill citing, among

other concerns, that:
(i) The Funds should be allocated ro rhe relevanr ministries in the national governmenL

(ii) The distribution and management of the Funds were prone to corruPtion and misuse.

Report ofthe DePdrlmentol Committee on Jurtice ond Legal Affoirs on its Considerotion ofthe' 
Constitution of Kenyo (Amendment) Bill (Notionol Assembly Eill No 4 of 2025)

79



Phota 91 . Public Padicipation in Kasaruni Conslituency

4.4.92 KasipulConstituency
325. The public hearing exercise was held at the Kasipul Constituency Office from 5'h to

8'h May 2025 between 8.00 anr and 5.00 pm. A total of 779 members of the public
participated in the exercise.

326. A rotal of 774 participants expressed their supporr for the Bill and submitted, among
other reasons, that:
(i) The NG-CDF has contributed to education through provision of bursaries to needy

students and development of school infrastructure.
(ii) The NG-CDF has enhanced security by constructing police stations.
(iii)The NGAAF has supported supported vulnerable groups such as orphans and

contributed to empowerment of the youth by facilitating them to pursue shor!
courses.

327. On the other hand, 5 participants expressed reservations on the Bill citing, among other
concerns. that:
(i) The Funds could be used for political mileage.
(ii) Allegations of discrimination and nepotism in the allocation of bursaries.

Photo 92: Public Padicipation in Kasipul Constituency

4.4.93 KathianiConstituency
328. The public hearing exercise was held ar the Kathiani Constituency Office from 5'h to

8d' May 2025 between 8.00 am and 5.00 pm. A toml of I ,953 members of the public
pardcipated in the exercise.
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329. A total of 1,941 participanr expressed their support for the Bill and submitted, anrong

other reasons. that:
(i) The NG-CDF has provided bursaries to needy students thereby promoting access to

education.
(ii) The NG-CDF and NGAAF have aided in infrastructural development thereby

creating employrnent opportunities for the local community.

330. On the other hand, l2 participants expressed rescrvations on thc Bill citing, among

orher concerns, that there was need for a better accountability franrework for the

management of the Funds

Photo 93: Pubhc Panicpalion in Kathiani Constiluency

4,4.94 Keiyo North Constituency
33 l. The public hearing exercise was held at the Keiyo North Constituency office from 5't' to

8"' May 2025 bctween 8.00 am and 5.00 pm. A total of I ,648 members of the public

participated in the exercise.

332. A total of 1,645 participants expressed their supporr for the Bill and submitted, among

other reasons, that:
(i) The NG-CDF has provided bursaries to needy students thereby Promotint access to

education.
(ii) The NGAAF has supported the youth' women and PWDs through affirmative action

Protrams.

333. On the other hand, 3 participants expressed reservations on the Bill citing, among other
concerns, that:
(i) Enrenchment of the Funds in rhe Constirution would result in a conflict on interest

in relation to their management and oversitht.
(ii) The Funds are required to benefit the people at local level and should therefore be

allocated to the counties.
(iii) There have been previous allegations of mismanagement of the NG-CDF and the

NGAAF.
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Photo 94: Pubhc Parlcpalion in Keiyo Notlll Const uetlcy

4.4,95 Keiyo South Constituency
334. The public hearing exercise was held at the Keiyo South Constituency Office from 56 to

8* May 2025 between 8.00 am and 5.00 pm. A total ot 1,417 members of the public
participated in the exercise.

335. A total of 1,416 participants expressed their support for the Bill and submitted, among
other reasons, that:
(i) The NG-CDF has supported education through building of schools, colleges and

proper sanitary facilities. k has also provided school {ees to needy srudents.
(ii) The NG-CDF has facilitated rhe consrruction and renovation of roads, bridges and

installation of electricity to enhance ease in access and connectivity.

336. On the other hand, one paruicipanr expressed reservarions on the Bill but did nor give
reasons.

Pholo 95: Public Padicipalon in Keiyo ulh Cot,stiluency

4.4.96 KessesConstituency
337. The public hearing exercise was held at the Kesses Constituency Office from 5'r'to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 442 menrbers of the public
participated in the exercise.

338. A total of 417 participants expresscd their support for the Bill and submitted, among
other reasons !hat:

neport of the DePaftm.nlal Commrttee on,lurtice ond Legol Affoirs on its Coniiderotio,l ofthe
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(i) The NG-CDF has enhanced access to education through the construction of schools

and school infrastruc(ure.
(ii) The NG-CDF and NGAAF have facilitated the creation of iob opPomunities to the

conslituents in rheir offices and through the Funds' local proiects.

339. On the other hand. 25 parricipants expressed rcservariorls on the Bill alleging corruption

and mismanagemcnt of the NG-CDF and NGAAF.

Pholo 96 Public pad,ctDatiorl /l) (osses Cafisltluency

4.4.97 KhwiseroConstituencY
340. The public hearing exercise v/as held at the Khwisero constituency office from 5th to

8ch May 2025 between 8.00 am and 5.00 pnr. A total of 288 menrbers of the public

participated in thc exercise.

341 . All the 288 participants expressed rheir supporr for rhe Bill noting, amont othef reasons,

that the Funds have played a key role in awarding of bursaries to needy students,

construction o{ classrooms, adminis(ration blocks, laboratories and NGAO offices.

Pholo 97 Pubht) Patttcgalon nt Kh\ tsero Cit)sliluetlcy
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4.4.9A KiambaaConstituency
342. The public hearing exercise was held at the Kiambaa Constiruency Office from 5"'to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 566 members of the public participated
in the exercise.

343. A total o{ 560 participan* expressed their support for the Bill and submitted as follows:
(i) The NG-CDF and NGAAF have benefited the education sector throuth rhe

distribution of bursaries to needy students, renovation of classrooms and supported
the school feeding program.

(ii) The NG-CDF has contributed to enhanced security through rhe consrruction of
police stations.

344. On the contrary, 5 participants expressed reservations on the Bill

Pholo 98: Public Padicipalion in Kiambae Constitusncy

4.4.99 KiambuConstituency
345. The public hearing exercise was held at the Kiambu Constituency Office from 56 to

8'r' May 2025 between 8.00 am and 5.00 pm. A total of 9 l0 members of rhe public
participated in the exercise.

346. A total of 900 participants expressed their support for the Bill noting, among other
reasons, that the NG-CDF and NGAAF have contributed to the advancement of the
education sector by providing bursaries and school fees to needy students which has in
turn led to improved livelihoods within the community.

347. On the contrary, l0 participants expressed reservations on the Bill concerned of alleged
misappropriation of the Funds which they claimed has contributed to an increase in the
counr),'s national wate bill. Some participan(s stated that despite several attemp(s to
apply for the NG-CDF and NGAAF bursaries, they had never received any allocations. ln
their view, the Funds could be more effectively managed if they were allocared to the
relcvant ministries for effective management.
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Pholo 99: Publb Patlicipalion in Kaimbu Consliuluancy

4.4. 100 Kibra Constituenq,
348. The public hearing exercise was held at the Kibra Constituency Office from 5$ to

86 May 2025 between 8.00 am and 5.00 pm. A toul of 1,867 members of the public

participated in the exercise.

349. A total of 1,843 participans expressed their suPPort for the Bill and submifted, amont
orhers, that:
(i) The NG-CDF has contributed to improvement of infrastructure in schools and

provided bursaries to the needy students.
(ii) The NG-CDF has been easily accessible to constituents.
(iii) The NG-CDF has enhanced security throuth the construction of police stations.

350. On the other hand,24 participants expressed reservations on the Bill alleging previous

mismanagement of the NG-CDF and NGAAF.

-J ,/
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4.4.101 Kibwezi East Constituency
351. The public hearing exercise was held at the Kibwezi East Constituency Office from 5"' to

8'h May 2025 between 8.00 am and 5.00 pm. A total ol 7,304 members of the public
participated in the exercise.

352. A total of 2,295 participants expressed their support for the Bill and submitted, among
other reasons, that:
(i) The NG-CDF has actively promoted education by providing bursaries to srudents

from vulnerable backgrounds.
(ii) The NG-CDF has facilitated the construction o{ schools, roads, and public ofri.es.
(iii) The NGAAF has supported women and yourh rhrouth various empowerment

ProSrams.

353. While supportinS the Bill, some participants recommended that mechanisms be
eshblished to curb corruption and mismanagement of the Funds.

354. On the other hand, 9 participants expressed reservarions on rhe Bill, statint, amont
their concerns, that:
(i) The management of the funds should be delegated to the counry governmens.
(ii) The principle of separation of powers would be infringed upon.

Photo 1Ol Public Padicipalion in Kbwezi East Conslitu@ncy

4.4. 102 Kibwezi West Constituency
355. The public hearing exercise was held at the Kibwezi West Constituency Office from

5'h to 8n May 2025 between 8.00 am and 5.00 pm. A total of 3,084 members of the public
participared in the exercise.

356. A total of 3,058 participants expressed their support for the Bill and submitred. among
other reasons, rhar:
(i) The NG-CDF has facilitated access ro educarion rhrough issuance of bursaries ro

need;z and vulnerable s(udents, alleviating financial strain on families.
(ii) The NG-CDF has improved infrastructure in rhe consrituency by consrrucring schools

and public offices.
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(iii) The NG-CDF and NGAAF have empowered women and youth by enhancint their

literacy skills.
(iv)The Senate Oversight Fund would bolster the Senate's oversight role.

357. While supporrint the Bill, some participanB noted the need to ensure equitable allocadon

of bursaries.

359. On the other hand, 26 ParticiPants exPressed reseryations about the Bill.

J

I
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4.4. I 03 Kieni Constituency
359. The public hearing exercise was held at the Kieni Constituency Oflice from 5'n to

8'h May 2025 beween 8.00 am and 5.00 Pm. A total of 844 members of the public

participated in the exercise.

360. A cotal of 832 participants expressed their suPPort for the Bill, submiftinS, among olher
reasons, that:
(i) The NG-CDF has aided the education sector through initiatives like the bursary

program, building administradon blocks and classrooms, and supporting the school

feeding program.
(ii) lt has also facilitated development projects such as drainage systems and security

offices.
(iii)The NGAAF has fostered employment oPPortunities for youth, women, and

individuals with disabilities.

361. On the orher hand, l2 pafticipans expressed reservations abouc the Bill, statint that the

funds should be allocated ro rhe relevant minisries as they are able to idendfy and address

priority needs.
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4.4.104 KigumoConstituency
362. The public hearing exercise was held ar the Kigumo Consrituency Office from 5'" to

8'" May 2025 between 8.00 am and 5.00 pnr. A total of 734 mcmbers of the public
participated in the exercise.
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363. All 734 participants expressed their support for the Bill. Anrorrg other reasons, they
stated that the NG-CDF and NGAAF have enhanced access ro education by providing
bursaries to needy students and supporting the construction of classroonrs. They have
also providcd employment opportuniries {or the youth through the funded projects.

E
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4.4.105 Kiharu Constituency
364. Thc public hearing excrcise was held at Kiharu Consriruency Office from 5"'to 8"' May

2025 between 8.00 anr and 5.00 pm. A total of I ,4 l9 membcrs of the public took part in

thc exercise.
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365. Of these, 1.412 persons supported the Bill citing, among others, the following reasons:

(i) The NG-CDF fund has helped needy students access education through bursaries and

school-feeding protrammes. The Fund has also constructed schools, health facilities

and chiefs' offices.
(ii) The NG-CDF and NGAAF have empowered the youth and women through various

Programmes.
(iii) The NG-CDF is easily accessible and equitably distributed.

366. On the other hand, 7 participants exPressed reservadons on the Bill citing previous misuse

of the NG-CDF and NGAAF. ln addition' they were of the view that the SOF was not
essential.

Photo 105: Public Padicisplion in Kiharu Constituency

4.4.105 KikuyuConstituency
367. The publii hearing exercisl was held at the Kikuyu Constituency Office from 5$ to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 1,643 members of the public

participated in the exercise.

368. A rotal of 1,428 pardcipants expressed their support for the Bill and submitted as follows:

(i) The NG-CDF has contributed to the education sector by providing bursaries to
needy students and supporting the consruction of classrooms. thereby promoting

access to education.
(ii) The NG-CDF has facilitated infrastructural development in the constituency by

building roads and police stations, enhancing accessibility and Promotint securitf.
(iii) The NG-CDF and NGAAF have empowered women' youths' and vulnerable groups.

thus improving their living smndards.

369. On the contrary,2l5 participants expressed reservarions about the Bill, citing, among

other reasons, rhat mainuinint the Funds separately was insuflicient to meet the growing

demand for social services. They argued that it was necessarl to consolidate the NG-CDF

and the NGAAF to pool more resources to suPPort education and provide broader

coveraSe.

RcPort ofthc DePartmentol Committee on ,lustlce ond Legol Affoin on its Coniiderotion
Constitution of Kcnyo (Amendment) Bill (Notionol Assembry Bilt No. 4 of 2025)

of th. 89



.<\,qtls
I I:LJ'-

ffi IrY"S

I

Phalo 106 Public Padicipallon in Kiktlyu Consltooncy

4.4. I 07 Kilgoris Constituency
370. The public hearing exercise was held at che Kilgoris Constituency Office from 5"'to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 61 6 members of the public
participated in the exercise.

371. A total of 615 participants expressed their support for the Bill and submitted, among
other reasons, thac
(i) The NG-CDF has aided education by offering bursaries to underprivileged students.
(ii) The NG-CDF has fostered infrastructural tro\ /th by constructing classrooms, toilets,

roads, bridges, police stations, chiefs' offices, and installing sreet lithts for improved
business operations and safety.

(iii) The NG-CDF and NGAAF have economically enrpowered youth and women through
trainint protrams, support for small-scale businesses, and talent development,
ultimately enhancing their living standards.

(iv)The NG-CDF and NGAAF have strengthened social protection efforts by assisting
martinalised populations, including orphans, persons with disabilities, and the elderly.

(v) The Funds have encouraged the fair distribution of resources across constiruencies.
(vi)The Senate Oversight Fund would bolster the Senate's oversight role therefore

ensuring prudent use of resources.

372. On the other hand, one participanr expressed reservations abour the Bill and stated that
there were concerns of political bias and favouritism in the allocation of bursaries.
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4.4. I08 Kilifi North Constituency
373. The public hearing exercise \ /as held at the Kiiifi Constituency Office from 5'" to g'r' May

2025 between 8.00 am and 5.00 pm. A total of 731 members of the public parcicipated in

the exercise.

374. A total of 729 participants expressed their suPPort for the Bill and submitted' among

other reasons, rhat:
(i) The NG-CDF is easily accessible to many residens' ensuring that the deYeloPment

funds are decentralised to facilitate residents at the grassroots level.

(ii) The NG-CDF has reduced the rate of school dropouts and teenage pregnancies by

providing educational support.
(iii) The NG-CDF and the NGAAF have significarrtly contributed to infrastructural

development by esmblishing ICT hubs that enhance access to the lnternet, thereby
providing a conducive environment for learning and working.

375. On the other hand,4 particiPants had reservations about rhe Bill, though they did not

Sive reasons for their concerns,

Pllolo 108 Pubhc Paicqtaton t1 Killi Notlh Consbluency
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4.4.109 Kilifi South Constituency
376. The public hearing exercise was held at the Kilifi South Constituency Office from 50 ro

8"'May 2025 bctween 8.00 am and 5.00 pnr. A total of 836 members of thc public
participated in the exercise.

377. A toml of 815 participants expressed their support for the Bill, citing rhe following
reasons, among others:
(i) The NG-CDF is highly accessible, ensuring educational dcvelopnrenr rltrough

bursaries ar differenr levels, facilitating school consrruction. enabling reacher
employment, and fostering job opporrunities in [he communiry consriruency.

(ii) The NG-CDF and the NGAAF have also significantty contributed ro women's
empowerment initiatives, prornotirrg gender equality and enhancing inclusiviry.

378. On the o(her hand, 20 pamicipanr expressed reservarions about the Bill, suggesting that
the proposed Senate Oversight Fund should be allocated to the ward reprcsentatives, as

they are better positioned to provide proper oversight of county governments. They also
noted that the NG-CDF and NGAAF were nor uniformly distributed across their
constituency. As such, a sysrem should be implcmenred ro ensure rhe equiuble
distribution of resources across all wards.

{l**
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4.4.1 l0 Kilome Constituency
379. The public hearing exercise was held ar rhe Kilome Constituency Office fronr 5'h to

8"'May 2025 between 8.00 anr and 5.00 pnr. A total of 880 members of thc public
participated in the exercise.

380. AII 880 participants expressed rheir supporr for the Bill and submirred as follows:
(i) The NG-CDF has provided bursaries ro needy and vulnerablc students. alleviating

financial pressure on families.
(ii) The NG-CDF has enhanced infrastrucrure by constructing schools. roads, and public

offices.
(iii) The NG-CDF has boosted literacy rates by empowering youth and wonren.
(iv)Thc Funds have irnproved connectivity rhrough elecrricity installation in rural areas.
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4.4.1 I I KimililiConstituency
381 . The public hearing exercise was held at the Kimilili Constiuency Office from 5" to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 1,245 members of the public

participated in the exercise.

382. A total of 1,225 participants expressed their suppon for the Bill noting that the NG-CDF
and NGAAF have played a key role in awarding of bursaries to needy studens and the
construction of classrooms.

383. On the contrary, 20 participants expressed reservations on the Bill concerned about
mismanagement of the Funds.

\
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4.4. I l2 Kiminini Constituency
384. The public hearing exercisc was held at the Kiminini Constituency Office fronr 5"'to 8'n

May 2025 bctween 8.00 anr and 5.00 pm. A total of 1.200 members of thc public
par(icipated in the exercise.

385. All thc 1,200 participants expressed rhcir supporr for thc Bill and subnrrrted, among orher
reasons, that:
(i) The NG-CDF and NGAAF have supported rhe development of education by

providing bursaries to needy students, construction of classrooms, ramps for learners
and teachers wirh special needs, ablution blocks and playgrounds, and laboratories.

(ii) The NGAAF have enhanced access to clean water and promored youth cconomic
empowerment through talent shows aimed at nurturing sl<ills and creativity.

Pholo 112 Public Parliceal@n tn Ktnltnini Cotlstituoncy

4.4. I l3 Kinango Constituency
385. The public hearing exercise was held at the Kinango Constitucncy Office from 5"'to 8'f

May 2025 between 8.00 am arrd 5.00 pnr. A total of 380 members of the public parricipated
in the exercise.

387. A total of 379 participan6 expressed rheir support for thc Bill stated, anrong other
reasons, that:
(i) The NG-CDF and NGAAF have contributcd to education by providing bursaries to

needy students, construction of schools and improvement of infrastructure in the
schools. The Funds have also created employment opporruniries [hrough rheir
prolects and contributed to economic enrpo\ /erment of women, youth and persons
wath disabilities.

388. While supporting the Bill, a majority of the participants indicated rhe need to increase
NG-CDF and NGAAF's budgetary allocation to ensure equitable distribution of resources,

389. On the contrary, one participant expressed reservatrons on the Brll. They stated that
despite the cxistence of thc NG.CDF and NGAAF, some members of rhe public have
been disadvantaged in the allocation of bursaries and implementation of development
projecrs.

RePort of the DePortmentol Cofimittee on ,u5tice ond Legol Affoirs on itr Conriderotion ofthe
Constitution of Renyo (Amendment) Bil, (Notioro, Assembly Bill No. 4 of 2025)
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4,4.1 l4 Kinang'op ConstituencY
390. The public hearing exercise was held at the Kinang'op Constituency office from 5'n to

8.n May 2025 between 8.00 am and 5.00 pm. A total of 825 members of the public took
part in the exercise.

391. A total of 818 parricipants expressed their support for the Bill. citing, among other

reasons, that:
(i) The NG-CDF has enhanced access to educarion by issuing bursaries to needy students,

constructing laboratories and modern ablution blocks, establishing TVET institutions,

and procuring school buses.

(ii) The NG-CDF has facilitated infrastructure developments in the constituency by

renovatint over 100 classrooms, equipping laboratories. imProvins rural roads, funding

KMTC Kinang'op Campus, drilling boreholes in local centres and public schools,

enhancing electricity access through matching funds, and installing street lithdnS'

(iii)The NG-cDF has also supported governance and security iri the constituency by

funding police sutions, Posts, and chiefs' offices, licensing boda boda riders, and

improving securiry infrastructure.
(iv)The NG-CDF and NGAAF promore equity and efficiency by decentralising resource

allocation, engaging citizens, and creatint iob oPPortunities for youth.

(v) The NGAAF has initiated proiects to emPower vulnerable groups in the county
(vi)The senate oversight Fund will allow senators ro oversee the Proiects initiated by

county tovernments eflicientlY.

392. While supporting the Bill, participants proposed increasint the NG-CDF allocation from

2.5% to 5% of the national reYenue.

393. Conversely, 7 individuals expressed their reservarions about the Bill for the following

concerns, amont others:
(i) There exists a potenrial risk of rnisnranagement of the Funds if appropriate monitoring

mechanisms are not imPlemented.
(ii) The Funds should be allocated to the county tovernments.
(iii) The National Assembly is required to fulfil its constitutional responsibilities and ensure

an equitable distribution of NG'CDF funds among constituencies'

Report ofthe Deponmento, ComI'littee on.ruttice ond Legol Affoin on itr Contiderotion' 
Constitutiott of Kenyo (Amendment) Eill (Notionol Assembly Sill No' 4 of 2025)
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4.4. I l5 Kipipiri Constituency
394. The public hearing exercise \/as held at the Kipipiri Constituency Office from 5'nto

8'" May 2025 between 8.00 arn and 5.00 pnr. A total of 2 I 3 mcmbers of the public
participated in the exercisc.

395. All 213 participants expressed their supporr for rhe Bill and submirted, among orher
reasons, that:
(i) The NG-CDF has supported the educarion secror by providing bursaries to needy

students, promoting the school feeding programs, procuring school buses,
constructing nrodern ablution blocks, and offering financial supporr ro over 500
students in TVETs and unrversittes.

(ii) The NG-CDF has contributed to infrastrucrural development through the drilling of
boreholes, improvenrent o{ rural roads and enhancenrent of electricity and street
lighting connectiYity

(iii)The NG-CDF has enhanced sccuriry through the construcrion of police srarions and
chiefs'offices.

(iv)The NG-CDF and NGAAF have promoted environmcntal prorecrion initiatives such
as tree planring.

(v) The NG-CDF and NGAAF havc providcd employment opporrunirics for the youth
through various devcloprrrent projecrs.

(vi)The NGAAF has supported widows, youths and persons with disabilities through rhe
emPowerment Progranrs.

396. While supporting the Bill, some parricipants proposed increasing the budget allocation of
the NG-CDF.

Report ofthe Deportmento, Cornm,ttee on ltstice ond Legol Affairs on itr Conriderotion of the
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4.{,I l6 Kipkelion East Constituency
397. The public hearing exercise was held at the Kipkelion East Constituency Office from

5sto8sMay2025 between 8.00 am and 5.00 pm. A total of 351 members of the public
participated in the exercise.

398. A toul of 339 participants expressed their support for the Bill and submitted as follows:
(i) The NG-CDF has contributed to creating lob opponunities through infrastructural

development, such as constructing roads and buildings.
(ii) The NGAAF has supported school-going girls by supplying them with sanitary

towels, thereby retaining them in schools.

399. Whlle supporting the Bill, participans proposed an increase in the allocation of the NG-
CDF. They underscored the importance of ensuring equitable distribution of the Funds to
the members of the public.

400. On the other hand, 12 participanu expressed reservations on the Bill and observed the
following:
(i) The Funds' administration was perceived as an adminisrative function.
(ii) lt was recommended that the Funds be devolved to the county tovernments or

direcGd ro the relevant ministries, as those enddes are better positioned to assess

and address their priority sectoral needs.
(iii) lt was noted that the High Court had declared the NG-CDF unconstitutional.
(iv)Concerns were raised regarding the lack of ransParency in allocadnt the funds,

accompanied by allegations of corruption.
(v) There were apprehensions that the Funds could be utllised to influence voters.

RcPort of thc D+s fimantot Co.nmitiec on lvtlic. oad Lcgol Affairs on its Considctotion of thc
Conrtitution of Kenyo (Amcndmcnt) Birl (Notiono, AttenblY Bitl No. 4 of 2025)
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4.4.1 I 7 Kipkelion West Constituency
401. The public hearing exercise was held at the Kipkelion \ y'esr Constituency Office from

56 to 86 May 2025 between 8.00 am and 5.00 pm. A total of 237 members of the public
participated in the exercise.

402. A total of 221 participanc expressed their support for the Bill, ciring, among orher
reasons, that:
(i) The NG-CDF has posidvely impacted rhe communiry by constructing schools, issuing

bursaries to needy students, and drillint boreholes for these insriturions, thereby
enhancing educa on.

(ii) The NG-CDF and NGAAF have facilitated the creation of job opportunities for the
local community and have provided support to vulnerable groups, including PWDs.

(iii)The Senate oversight fund should be entrenched in rhe Constiturion to enable
Senators to perform their duties effectively and efficiently.

403. While supportint the Bill, some parricipans noted that NGAAF, which covers rhe whole
county, needed to be allocated additional funding.

404. On the other hand, I 6 parficipanu expressed reservations about the Bill, stating concerns,
amont others, that the NG-CDF and NGAAF had been unfairly distributed in their
constituency and thus their fear that the proposed Funds would nor benefir rhe ordinaD,
citizen.

Rcport of thc Dcpoftmeatol Committac on ,unicc ond Lcgol Affoin on itt Co6id.rotion of thc
Constitution of Kenyo (Amendmcat) Bill (Notionol Assembly Bill No. 4 of 2025)
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4.4.1 l8 Kirinyaga Central Constituency
405. The public hearing exercise was held at the Kirinyata Central Constituency Office from

5'h to 8'h May 2025 between 8.00 am and 5.00 pm. A total of 753 members of the public
parricipated in the exercise.

406. A total of 740 participants expressed their support for the Bill, citing, among other
reasons, that:
(i) The NG-CDF has enhanced security and Sovernance in the constituency by building

NGAO offices and constructing perimeter walls.
(ii) The NG-CDF has supported schools' infrastructure development by building

addidonal classrooms. ablution blocks, staff rooms, and science laboratories. These

initiatives have reduced overcrowding, improved hygiene, and enhanced the overall

learning experience.
(iii) The NG-CDF and NGAAF have implemented environmental inidatives, including

planting fruit trees, to promote ecological awareness and enhance nutrition within
school communities.

(iv) The NG-CDF and NGAAF have also suPPorted needy learners throuth bursaries,

ensuring that vulnerable children stay in school, thus conributing to increased

retendon and reduced dropout rates.
(v) The NG-CDF has facilitated the esablishment of digital learninS centres and access to

ICT infrastructure.

407. On the orher hand, 13 panicipants expressed reservadons on the Bill, raising the
following concerns, amont others, Ehac

(i) The overlap between the NG-CDF and NGAAF functions raises concerns about
efficiency, resource allocation, and duPlicate functions.

(ii) Enrenching the Senate Oversitht Fund in the Constitution is unnecessary, as its
functions should be integrated into the existing county Eovernment structures.

Rcport ofthe Drponmentol Committcc on /usticc ond Lcgol Affoirs on its Consldcrotion of ?he

Coartitution of Kenyo (Amendmcnt) Bill (Notionol Asscmbly Bill No. 4 of 2025)
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Photo 118 Public Padicpalion n Kiinyaga Ce lral Consltktetlcy

4.4.1 l9 Kisauni Constituency
408. The public hearing exercise was held at the Kisauni Constituency Office from 5'h to

8"'May 2025 between 8.00 am and 5.00 pm. A total of 896 members of the public
participated in the exercise.

409. A total of 892 participants expressed their supporr for the Bill and subnritted, among other
reasons, that:
(i) The NG-CDF and NGAAF have contribured to educarion protrams through the

distribution of bursaries to needy studcnts.
(ii) The NG-CDF have enhanced securiry through the construction of police stations

and administrative offices as well as supported rhe elderly and vulncrable members of
the communicy.

410. On thecontrary,4 participants expressed reservations on rheBill bur did not give reasons

tlllll I I l-lt llrllrlir
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4.4. 120 Kisumu Central Constituency
4l I . The public hearing exercise was held at the Kisumu Central Constituency Office from 5d

to 86 May 2025 between 8.00 am and 5.00 pm. A total of 2,178 members of the public

participated in the exercise.

412. Of these, 2, I 54 suppomed the Bill noting, among other reasons, that the NG-CDF and

NGAAF have enhanced access to education through bursaries and school infrastructure
development, supported youth empowerment through employability in TVETs and driving

schools. Further thag compared to other funds, the Funds are easier to access.

413. On the other hand, 24 participans shared their concerns about the Bill. They primarily

felt that county tovernments lacked sufticient funding. Because of this. they emphasized

the need for additional funds to support development at the county level.

Pholo 120: A)bic Pa icipalion in Ksumu Canlral bnstituency

4.4. l2 I Kisumu East Constituency
414. The public hearing exercise was held at the Kisumu East Constituency Office from 5d and

8d May 2025 between 8.00 am and 5.00 pm. A total of 3,494 members of the public

participarcd in the exercise.

4l 5. Of these, 3,363 participants expressed their support for the Bill. They stated that the NG-
CDF provides bursaries, develops school infrastructure, such as classrooms and

dormitories, and buys school buses. The Fund also creates employment, maintains roads,

supports spomsmanship, and constructs police stations. They added that the NG-CDF and

the NGAAF are easy to access and that the SOF would strengthen devolution.

416. Conversely, l3l participants expressed their reservations on the Bill' stating that the
Funds should, instead, be allocated to counry governmenc to suPPort deYoludon.

Rcport oFtic DePortmcntol Committc c on lunice and Lcf.ol Affoi$ on its Conridcrotio, oFtfie
Constitution of Kcnyo (Am.odm.nt) BilI (Notionol Arsem bly Bill No. 4 of 2025)
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Photo 121. Public Participatiot, in Kisumu Easl Consliluency

4.4. I 22 Kisumu West Constituency
4l 7. The public hearing exercise was held at the Kisumu West Constituency Office from 5u'

to 8'h May 2025 between 8.00 am and 5.00 pm. A total of 967 members of the public
participated in the exercise.

418. Of these, 950 participants expressed their support for the Bill stating. among other
reasons, that:
(i) The NG-CDF and NGAAF are easily accessible by the people, support infrasrrucrure

development in schools and administrative offices.
(ii) The NG-CDF and NGAAF have assisted the vulnerable to access education through

bursaries and sponsorships.
(iii) The NG-CDF is the sole fund managed locally through proiecr managemenr

committees, which makes it less expensive to implement.

419. On the other hand, l7 parricipans expressed their r€servations on rhe Bill. The main
concerns raised include a fear of mismanagement of the Funds and lack of adequate
oversight mechanisms. Some participants were of the view that the Funds should be
devolved to counry governmenc.

Photo l22 Public Paflrcipat@n in Kisumu West Constiluency
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421, All thc 2,011 participants supported the Bill noting that the Funds are vital for
infrastructure projecrs. including electriciry initiarives. ln addition. the Funds have made

cducation accessible to rhe vulnerable by providing bursaries for needy children, funding

rho construction of classrooms and science laboratories, and building and renovatinS

schools.

422. On the other hand, l0 participants expressed reservarions on the Bill but did not givc

reason s.

4.4.123 Kitui Central Constituency
420. The public hearing cxercise was held at rhe Kitui Central Constituency Office from 5'n to

8"' May 2025 bctween 8.00 anr and 5.00 pm A total of 2'021 mernbers of the public

participated in thc exercise.

-T' )

Photo 123 Pobhc PadrcQalrcn in Kilui Central Consl oency

4.4.124 Kitui East Constituency
423. The public hearing excrcise was held at the Kitui East Constituency Office from 5''' to 8"'

May 2025 between 8.00 am and 5.00 pm. A total of 954 nrenrbers of the public participated

rn the exercise.

424. A total of 938 participants supported rhe Bill. The nlain reason cited in support of the Bill

was rhat rhe NG-cDF projects have strmulated developnrent in various sectors, enhancing

ed ucation and security.

425. On rhc other hand, l6 parricipan$ cxpressed reservatrons on the Bill but did not give

reasons.

RePort of the DePonmel'to, Committee od ,lustice ond Legol Affoiri on it5 Conriderotion of the
Constitution of Ker,yo (Amendrl.ent) Bi,, (Notiono,Assembly Bill No 4 of 2025)
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Photo 124: Publrc Parlicipation in KituiEasl Cotlstituency

4.4,125 Kitui Rural Constituency
426. The public hearing exercise was held at the Kitui Rural Constituency Office from 5'n to 8"'

May 2025 between 8.00 am and 5.00 pm, A total of 582 members of the public pardcipated
in the exercise.

427. All the 582 participants supported the Bill and submirted that the NG-CDF projects
ensure a fair distribution of resources across the constituency, stimularing development.
ln addition, the Funds have enhanced access ro education through bursaries and improved
security.

.. ! {lridf.;..tr.it-tlp$'

Photo 125 PublE Padictpalen it1 KitLti Runl C,onsliluency

4.4. 126 Kitui South Constituency
428. The public hearing exercise was held ar the Kitui South Constituency Office from 5'" to

8"' May 2025 between 8.00 am and 5.00 pm. A total of I ,436 members of rhe public
participated in che exercise.

429. Of these, 1,43 I participants expressed their support for che Bill. ln their view, the Funds
promote infrastructure development, boost conrmuniry development and support
educational efforts at the community level thereby promoting regional fairness. ln addirion,
the Funds support local businesses and creates jobs in rhe informal secrors, reducing

POVerty rates.

RePort of the DePoftnentol Cofimittee on,l.rrtice dnd Legol Affoirs on itr Considerotion ofthe
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430. Conversely, 5 participants expressed doubts regarding thc Bill but did not clarify their
concernS

:ta
Photo 126 Public Pattcipalion in Klui Soulh Consliluotlcy

4.4. | 27 Kitui West Constituency
43 l. The public hearing exercise was held at the Kitui West Constituerrcy Office from 5th to

8th May 2025 between 8.00 am and 5.00 prn. A total of 840 nrembers of the public took
part in the exercise.

432. Of these, 836 participants supported the Bill and submitted that the NG'CDF proiects

have fostered development within the constituency, improving education and security.
These initiatives have stimulated growth across various sectors, particularly in education

and security. Additionally, thanks to bursaries, numerous children have accessed education

and completed their studies. Therefore, it is crucial to Protect thc Fund They added chat

efforts have been made to guarantee equitable resource and proiect distribution through

the Fund.

433. Conversely, 4 participants expressed reservations on the Bill but did not provide rcasons

for their concerns.

Pltolo 127 Pubh. Paiicipalion tn RihtjWost Cotlstituency
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4.4.128 Kitutu Chache North Constituency
434. The public hearing exercise was held at the Kitutu Chache Norrh Constituency Oflice

from 5s to 86 May 2025 between 8.00 am and 5.00 pm. A total of 342 members of the
public participated in the exercise.

435. Of these. 337 participants supported the Bill. They stated as follows:
(i) The NG-CDF has promoted access ro education through the consrruction of

administrative blocks for schools, classrooms and dormitories. lt also supports
vulnerable children through bursaries.

(ii) Additionally, the NG-CDF has facilitated the protection of the environment by
encouratint tree-planting initiatives in the constituencies.

(iii)The NG-CDF has enhanced securiry by providing infrastructural supporr for rhe
national tovernment administration oflices. The Fund has also supported the
construction of police stations and installs high-security light mass.

436. On the other hand, 5 participants expressed rheir reservations on rhe Bill. While they
supported the other Funds, they opposed rhe Senate Oversight Fund.

Photo 128: Public Panicipalon in Rtulu Chache Nodh Coasliluoncy

4.4.129 Kitutu Chache South Constituency
437. The public hearing exercise was held at the Kitutu Chache South Constituency Of{ice

from 5u to 86 May 2025 between 8.00 am and 5.00 pm. A total of 209 members of the
public participated in the exercise.

438. Of these, 183 participants expressed their support for the Bill. They submitted that the
NG-CDF has assisted vulnerable children by offering bursaries and school-relared support
such as financial assistance for school uniforms and meals. Additionally, the NG-CDF has
improved security in the constituency by enhancing the security infrastructure, such as
police setions.

439. On the other hand,26 pafticipants expressed their reservations on rhe Bill. The main
concerns raised include a fear of misuse of the Funds, a high ux burden on mwonochi and
potential erosion of devolution. Funhermore, some participants were of the view that the
Funds should be managed by departments within the narional tovernmenL

RePort of thc Dc?ortmcatol Comraittcc en lutlice ond Legol Affoin on its Considc.otion ofthc
Con*itution of Kcnyo (Amendm.nt) B,l, (Notiono, Asrembly Elll No. 1 of 2025)
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Pholo 129: Public Padicipation in Kilulu Chacho South Conslituency

4.,1. I 30 Kitutu Masaba Constituency
440. The public hearing exercise was held at the Kitutu Masaba Constituency Office from 5'h

to 8'n May 2025 between 8.00 anr and 5.00 pm. A total of 371 members of the public

participated in the exercise.

441. Of these, 366 participants expressed their support {or the Bill for the following reasons:

(i) The NGAAF supports women and girls by offering vital resources, including sanitary

towels and other services, to enhance their well-being and dignity. lt also aids

educational institutions by installing water tanks to improve health and sanimtion in
schools and contributes to school feeding programmes.

(ii) The NG-CDF promotes the creation of school infrastructure, such as new workshops

focused on Science, Technology. EnSineerinS. and Mathematics (STEM) as part of the

Conrpetence-Based Curriculum (CBC) for JSSs. Additionally' NG-CDF Promotes
equiry by backing various comntunity inidatives, Providing bursaries for needy students,

and advancing school infrastructure development.
(iii) Furthermore, the NGCF would sponsor communiry'benefiting ProiecB, including

water initiatives and the establishment of health facilities furthering development.

(iv) The SOF would empower Senators to effectively perform their oversight function by

ensuring that the resources allocated to counties benefit the people.

442. Conversely, 5 participants expressed their reservations on the Bill due to a fear of
misappropriation of the Funds to the exclusion of others, and discriminating against PWDs

whose specific needs are frequently neglected, resulting in unequal access to oPPortunities

and development.

Rcport of the DcPgrtmentol Committee on ,llrttice gnd Legol Affain on itJ Consrde.otion of the
Constitution of Kenyo (Amendment) Eill (Notionol Arsem6ly Bill No. 4 of 2025)
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4.4. l3l Konoin Constituency
443. The public hearing exercise was held at the Konoin Constituency Office from 5'" to 8"'

May 2025 between 8.00 am and 5.00 pnr. A total of9l3 members ofthe public participated
in the exercise.

444. All the 909 participants expressed their support for the Bill and submitted as follows:
(i) The NG-CDF, with the Ministry of Health, has improved infrasrructure ar the Kenya

Medical Training College (KMTC) campuses, benefiting rhe public.
(ii) A porrion of the NG-CDF has been allocaced for projects in rhe National

Administration and Securir.y secror ro consrrucr or renovate chiefs' offices, police
posts and stations, improving sccunty.

445. On the other hand, 4 participants expressed reservarions on the Bill but did nor give
reasons.

EI}.
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4.4.132 Kuresoi North Constituency
446. The public hearing exercise was held at the Kuresoi North constituency office from

5 to 86 May 2025 between 8.00 am and 5.00 pm. A total of 348 menrbers of the public

participated in the exercisc.

447. A total of 346 participants expressed their support for the Bill, citing, among other

reasons, that:
(i) The NG-CDF and NGAAF issue bursaries to needy students

(ii) The NG-CDF has enhanced security and tovernance in the constituency by

facilitating the construction of NGAO of{lces and police stations.

(iii) The NGAAF has economically empowered women, youth, and persons with

disabiliries.

448. Conversely, two participanrs articulated reseryations regarding the Bill, presenting

several concerns, notably the presence of considerable nePotism in the allocation of
NGCDF and NGAAF.

7
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4.4.133 Kuresoi South Constituency
449. The public hearing exercise was held at the Kurcsoi South Constitlrency office from

5"'to 8"'May 2025 between 8.00 am and 5.00 pm. A total of 526 members of the public

participated in the exercise.

450. A total of 514 participants expressed their support for the Bill, ciring, among other
reasons, that:
(i) The NG-CDF enhanced access to education by providing bursaries for needy students,

improving school infrastructure, buying school buses, and building new schools'

(ii) The NG-CDF & NGAAF lrave been inslrumenral whenever there has been a national

emerSency.

Report of the Deportmentol committee on ,fustice ond Legol Affoirt on it5 Conriderotion of the

Conrtitution of Kenyo (Amendmedt) Eill (Notionol Asrembly Eill No' 4 of 202'5)
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45 | . On the orher hand, I 2 participanrs cxpressed reservations about the Bill. raising several
concerns, including that thcre has been significant corruptron in thc projects funded by
NGCDF and NGAAF.
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4.4.134 Kuria East Constituency
452. Thc public hearing exercise was held at the Kuria East Constiruency Office from 5"'to 8"'

May 2025 between 8:00 am and 5:00 pm. A toul of439 members ofthe public parricipared
in the exercise.

453. A total of 392 participants expressed rheir supporr for the Bill and submitted as follows:
(i) There are identifiable benefits of the NG-CDF including contribution to the

development of infrastructure in schools. establishment of securiry offices, and
faciliuted the construction of roads. Noting these benefits ro consriruents, rhe
constituency is a better representative unit than the county government.

(ii) The NGCDF and NGAAF have supported the needy and vulnerable in sociery to
access education and supports local entrepreneu rs h ip thus creating enlploymenr
opportunities.

(iii) Entrenching the Funds in the Constitution would reduce rhe persistent legal challenges
on lcgitimacy of the Funds, saving the mxpayers' large sums of n.roney lost in legal fees.

454. On the other hand,47 participants expressed their reservations on rhe Bill. The nrain
concerns raised include:
(i) The SOF and NGAAF are unnecessary. A lack of adequate funding for the three Funds,

could lcad to over-raxaron.
(ri) There is a potential for embezzlement and mismanagenrenr of rhe Funds as well as

favouritism in the distribution of the Funds. The Funds should instead be managcd by
the relevant ministries in the national government.

(iii) County governments should manage thc Funds to avoid a duplication of Iunctiorrs.

RePort of the Depoftmentol Co.'].mittee on Justicc ond Legol Affoirs on its Considerotion of the
Constitution of Kenyo (Amendment) Bill (Ndtionol Assembly Sill No. 4 of 2025)
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(iv) The Funds should not have been grouped in the same Bill. Furthermore, the Bill should

be subjected to a referendum to allow participation from every citizen.

Photo 134 Public Padtcipalion in Kuria East Constituency

4.{, I 35 Kuria West Constituency
455, The public hearing exercise was held at the Kuria West Constituency Office from 56 to

8d May 2025 between 8.00 am and 5.00 pm. A total of 244 members of the public

participatd in the exercise.

456. A total of 235 participants expressed their support for the Bill by submitting as follows:

(i) The NG-CDF has faciliuted imProvements in infrastrucure for schools and security

offices, and has built and maintained roadways. lt has also created employment

opportunities.
(ii) The constituency offers a better representation level than the county tovernment'
(iii) The N6-CDF and NGAAF support the needy and vulnerable individuals and

empowers citizens.
(iv) The NGAAF assists in distributing sanitary towels to girls in schools.

(v) The SOF would empower the Senate to provide enhanced oversight ensurint the

interests of counties are protected and that devolution is effectively implemented.

Further, it would advance service provision and community development at different

levels of represenEtion.

457. On the other hand, 9 ParticiPanB expressed their reservations about the Bill. They were

concerned of potential embezzlement and mismanagement ofthe Funds. ln their view, the

SOF and NGAAF are unnecessary and insufficient funding to suPPort the three Funds

could increase taxation straining an already burdened taxPayer.

Repoa ofthe Dcportrn.nto, Committee on lustice ond Legal Affoirs on itt Considerotion ofthe
ConrtJtution of Kcnya (Amcndmett, Birt (Notionot Atscmbly Bill No. I of 2025)
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4.4.136 KwanzaConstituency
458. The public hearing exercise was held at the Kwanza Constituency Office from 5'n to 8'r'

May 2025 bewveen 8.00 am and 5.00 pm. A total of 745 members of the public participated
in the exercise.

459. All the 745 participants expressed their support for rhe Bill and stated as follows:
(i) The NG-CDF addresses consutuens' socio-economic development problems, thus

reducing poverty levels and enhancing regional development. Furthermore, the Fund
delivers projects more effectively and in a timely manner than orher funds. lt also helps
reduce bills owed to the consriruency by paying conracrors in a timely manner.

(ii) The NG-CDF projects are community-owned, unlike counry projects, which are
either ward, departmenul or flagship and as such does not undermine devolution but
complements it for meaningful development.

(iii) All countries are embracing NG-CDF as the only impactful fund for the trassroors,
with Kenya as the benchmark. They noted that even rhe Commonwealth
Parliamentary Association (CPA) supports NG-CDF.

(iv)The NG-CDF has helped Kenyans move from harambee schemes ro those manned by
politicians and their partners.

(v) NG-CDF money is managed efliciently, effectively, and accounhbly. lt has also
enhanced the education sector by allowing needy students to a$ain hither education
levels they could not have otherwise reached. As such, the NG-CDF is an equaliser;
it affords all children an equal opportunity to learn.

R+ort ofthe Oeportmentol Committee on ,ustice o nd Legol Affoirc on itr Conridcrotion of thc
Connitution of Kenyo (Amcndment) Bi,l (Nqtiono, Assernbly Eill No. 4 of 2025)
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Photo 136 Ptblc Patlcryalion in Kwanza Cottstiluoncy

4.4. 137 Lafey Constituency
460. The public hearing exercise was held at the Lafey Constituency O{fice from 5'" to 8"' May

2025 between 8.00 am and 5.00 pm. A total of 488 members of the public participated in

the excrcise.

451. All the 488 participants expressed their support for the Bill. The reasons cited in support

of the Bill rnclude the following:
(i) The NG-CDF has been uscful in various sectors. ln thc education sector. the NG-

CDF has provided bursary education to the needy students. assisted in setting uP new

schools, rehabilitation of tlre exisring ones and provision of furniture to schools. The

Fund has also supported the health and security sector by constructing health facilities

and National Government Adnrinistration Offices and Police Posts, respectively.

(ii) The NGAAF has supported yotrrh and women emPov/erment programmes and

enhanced gender-based violence interventions through the establishment of rescue

and counselling centres.
(iii) Noting the benefits of thc NG-CDF, there is necd for an increasc in its budgehry

allocation. Digitization of the NG-CDF Board records of proieccs undertaken would

enhance transparency and provtdc a feedback mechanism.

Report of the Deportmerto, Committe e on lustice ond Legol Affoi'5 on its Considerotion of the

Constitution of Kcnyo (Amendnrent) Bill (Ndtiono, Assembly Bill No. 4 of 2025)
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4.4,138 LagderaConstituency
462. The public hearing exercise was held at the Lagdera Constituency Office from 5"' to 8"'

May 2025 between 8.00 am and 5.00 pm. A total of I 7 I members of the public participated
in the exercise.

463. A total of 170 participants expressed their support for the Bill for the following reasons:
(i) The NGCDF connecc Members of Parliament with the communiry, promoting

inclusivity in infrastructure proiecrs, bursary allocation, school construction and
various other forms of development. The introduction of the NGCDF in the North
Eastern region has contributed co the community's trov/rh, which was previously
marginalised within the country.

(ii) The NGAAF has significantly contributed ro the community by providing sanitary
towels for vulnerable schoolchildren. Additional funds for the NGAAF will assisr
school-going children wirh food, sanitary towels, and water unks for undcrprivileged
schools during droughrs.

(iii) The SOF would empower Senarors to moniror Governors, improving county
development and accountability.

(iv) NGCDF and NGAAF have supported marginalised communiries by providing free
education and warer during droughts. Therefore, they should be entrenched in the
Constitution and allocated nrore funds.

464. Conversely, one person expressed reservarions about rhe Bill, concerned rhar the funds
would still be lost to corruption, regardless of constitutional enlrenchment.

RePort of the Deport,mentol Co,nmittee on ,rustice o nd Legal Affoirs on its Considerotion of the
Constitution of Kenyo (Amr"ndment) Bill (Notionol Asremb,y Eill No. 4 of ?025)
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4.4,I 39 Laikipia East Constituency
465. The public hearing exercise was held at the Laikipia East Constituency Office from 5'n to

8,h May 2025 between 8.00 am and 5.00 pm. A total of 249 members of the public

participated in the exercise.

466. A toul of 245 participants supported the Bill stating, among other reasons, thac

(i) The NG-CDF and NGAAF have enabled many needy students to Pursue their

education by paying school fees using bursaries, support for constructing school

facilities and improving learning conditions through feeding programs'

(ii) The NG-CDF and NGAAF enhance local security by promotint the construction of
police stations and chiefs' offices.

(iii)The NG-GDF and NGAAF supporc environmental conservation efforts such as tree

planting and protection ol natural resources.
(iv)The NG-CDF and NGAAF have supported affirmative acrion Protrams for women

and the youth.

467. On the other hand, 3 participants expressed their reservations on the Bill due to a fear of

mismanagement of the Funds.

--rrr
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4.4. 140 Laikipia North Constituency
468. The public hearing exercise was held at the Laikipia North Constituency Office from 5'r'

to 8'h May 2025 between 8.00 am and 5.00 pm. A total of 333 members of the public
participated in the exercise.

469. A total of 332 participants expressed their support for the Bill. They submitted as follows:
(i) The NG-CDF has enabled the consrrucrion and maintenance of roads, thereby

enhancing ransportation, accessibility and trade within the constituency.
(ii) The NG-CDF and NGAAF have promoted access to education by reducing the rares

of school dropouts and supporting the construcdon of school facilities and other
learning facilities, such as feeding protrams, which have boosted school atrendance
and learnint performance.

(iii)The NG-CDF and NGAAF have contributed to esublishing and refurbishing security
facilities such as police stations and chiefs'camps, thereby enhancing safety and public
order-

(iv) The NG-CDF and NGAAF have facilitated job creadon through infrastructure projects
and community initiatives, reducing poverty and improving livelihoods.

470. On the other hand, one parricipant expressed reservadons on the Bill due to a fear of
mismanagement of the Funds.

f. t?tF
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4.4.14I Laikipia \ /est Constituency
471. The public hearing exercise was held at the Laikipia West Constituency Office from 5'h to

8" May 2025 between 8.00 am and 5.00 pm. A total of 2,236 members of the public
participated in the exercise.

472. A total oI 2,099 participans expressed rheir support for the Bill. The reasons cired in

support of the Bill include the following:
(i) Many needy students have benefited from bursaries funded by rhe NG-CDF and

NGAAF, which have improved access ro education and reduced dropout rates.
(ii) The NG-CDF and NGAAF have also established and enhanced security facilities like

police stations and chiefs'offices, promoting safety and order.
(iii) The NG-CDF has supporred road construction and mainrenance, improving

transportation, accessibiliry, and rrade.

RePort of the Depoftme(ltol Committ.e on rustice ond Legol Affoirs on its Considerotion of the
Conrtitut,on of Kenyo (Amendment) Bi,, (Notiona, Assem6ly Eill No. 4 of 2025)
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(iv)Additionally. the NG-CDF and NGAAF have facilitated job creation through

infrastructure proiects and community initiatives, reducing poverty and improving

livelihoods.

473. Conversely, 137 particiPants expressed their reservations on the Bill. Their main

concerns were a fear of unequal distribution of funds and potential for mismanagement of
the Funds and instances of corruption. They also noted that there is already a proposal to
consolidate all bursaries to support free education.

Photo 141: Public Padicipalion in Ldikipia We cons tuency

4.4. I 42 Laisamis Constituency
474. The public hearing exercise was held at Laisamis Constituency Office from 5'h to 8'n May

2025 between 8.00 am and 5.00 pm. A total of 2l I members of the public ParticiPated in

the exercise.

475. A total of 207 participants expressed their support for the Bill. The reasons cited in

support of the Bill include the following:
(i) The SOF would enable Senators to oversee devolved uni6 for accountabilicy. The

Fund would enhance ransparency and accounubility in public resource udlisation at

the Srassroots level, fostering inclusivity by involving marginalised troups in decision-

making. They also bridge development gaps between urban and rural areas,

promotinS national cohesion.
(ii) The NG-CDF and NGAAF Promote equitable development and public ParticiPadon

in consdtuency proiects and stimulate local economies by funding employment and

business opportunities. The Funds promote sustainable development through
environmentally friendly, community-driven Proiects, aligning development efforts
with each constituency's social and cultural contexts.

(iii) The NG-CDF and NGAAF serve marginalised community members, includint
women and PWDs. The Funds also enhance primary and secondary school

infrastructure by providing bursaries to needy students, building and renovadng

classrooms and modern toilets, improving sanitation and hygiene.

(iv)The NG-CDF The NG-CDF provide iob oPPortunities within constituencies.

Establishing these Funds would ensure sustained proiects tailored to each

constituency's needs. while emPowering local leadership to address pressing

community issues effectively.

Rcport ofthe DePortmeatql Comrnittee oa luttice ond Legol Affoi6 on its Considerotion ofthe
Conititutioa of Kcnyo (Amendaent) Bill (Notionol Asscmbly Eill No. 4 of 2025)
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(v) The Funds would facilitate timely responses to emergencies and unforeseen
challenges, strentthen collaboration between national and county tovernmcnrs in

service delivery, and support capacity-buildint initiarives to enhance local skills.

475. On the other hand,4 participants expressed their reservations on rhe Bill. The main
concerns raised included:
(i) A potenrial increase in corruption and lil(ely conflict of interesr in the oversight of

the Fund due to lack of a clear management structure of the Funds.
(ii) The establishment of multiple funds may lead ro a duplicarion of roles and

inefficiencies in resource allocation.
(iii)A risk of politicization of developnrent proiects, where funds may be directed based

on political affiliations rather than community needs.

',ju-dm
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4.4. I 43 Lamu East Constituency
477 . The public hearing exercise was held at the Lamu East Constituency Oflice from 5'n to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 275 members of the public participared
in the exercise.

478. Of these, 273 participants expressed their support for the Bill statint as follows:
(i) The entrenchment of the NGCF would continue facilitating access to education by

providint bursaries to needy students. The Fund would also improve security in
constituencies by constructing police stations. Therefore, allocation to the NG-CDF
should be increased to further development in the constituencies.

(ii) The entrenchment of the NGAAF would promore access ro financial facilities to
women, youth, the elderly and persons with disabilaries.

(iii)The introduction of the SOF would promote ac€ounability in county tovernments
regarding how they use the money allocated to them through the Division of
Revenue Act and their own-source revenue.

479. Conversely, 2 individual voiced concern about the Bill. The main issue highlighred was the
lack of clarity regarding the SOF'S purpose, which could result in Senators misusing the
Fund for personal benefit.

RePon ofthc Deportmentol Committee on.fustice ond Legol Affoirs on its Considerotion ofthe
Conttitution of Kenyo (Amendment) Bill (Notionol Assembly Eill No. 4 of 7025)
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4.4. 144 Lamu West Constituency
480. The public hearing exercise was held at the Lamu West Constituency Office from 5"'to

8'" May 2025 between 8.00 am and 5.00 pm. A total of 481 members of the public

participated in the exercise.

481. A total of 475 participants expressed their support for the Bill. The reasons cited in

support of the Bill include the following:
(i) The NG-CDF has assisted in the country's infrastructure development, especially in

constructing schools and imProvint security. The Funds has also enabled the

developnrent of health facilities in (he constituency
(ii) The entrenchment of the NGAAF and NGCDF will continue to help the people at

the grassroots level and ensure access to bursaries for the comnron mwononchi

(iii) The introduction of the SOF would Promote accountability in county governnlents

regarding how they use the money allocated to them through the Division of
Revenue Act and their own-source revenue.

482. On the other hand,6 participants expressed reservations about the Bill. The primary

concern raised was that the SOF would financially burden taxpayers.

Pllolo 1444 Pubhc Padicipation ni Lan Wosi Conslittt'lttcy

Rcport ofthe Deportmentol Committee on,lustice ond Legol Affoirs on itr Contiderotion of the
Constitution of Kenyo (Amendment) Bill (Notionol Attembly Eirl No. 4 of 2025)
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4.4.145 Lang'ataConstituency
483. The public hearing exercise was held at rhe Langata Constituency Oflice from 5d to 8'h

May 2025 from 8.00 am rc 5.00 pm. A total of 159 members of the public parricipated in
the exercise.

484. A total of I43 participants expressed their support for the Bill. They submitted as follows:
(i) The NGCDF has delivered tangible resuks that have benefited most constituents, such

as construcdnt schools, police stations. and chiefs'offices and providing bursaries to
needy students.

(ii) The NGCDF is easily accessible due to the ease of access to MPs compared to other
rePresentatives.

485. On the other hand, l6 participants expressed reservations abour rhe Bill. Their main
concerns were that the NG-CDF had been mismanaged and that the disbursement of
bursaries was selecdve and marred by tribalism.

Pholo 145: Public Paiicipation in Lang'ala Conslituency

4.4.146 LariConstituency
485. The public hearing exercise was held at the Lari Constituency Office from 5'h to 8'h May

2025 between 8.00 am and 5.00 pm. A total of 6l 3 members of the public parricipared in
the exercise.

487. All the 613 participanc expressed rheir supporr for the Bill. The reasons cited in supporr
of the Bill include the following:
(i) The NG-CDF enables access ro educadon through bursaries. The Fund also supports

education through improvement of infrastructure like electricity in schools,
renovation of schools, construcdon of classrooms and roads.

(ii) The NG-CDF supports and enhances securit),. in rhe community through building
police stations.

Rcport of tte Dcportmcntql Committec on ,ruJticc ond Lcgol Affoirs on iu Considerotion of thc
Constitution of Kcnyo (Amendment) Eill (Notiono, Asrcmbly Bill No. 4 of 2025)
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4.4.147 Likoni Constituency
488. The public hearing exercise was held at the Likoni Constituency Oflice from 5'n to 86 May

2025 between 8.00 am and 5.00 pm. A total of 2,236 members of the public ParticiPated
in the exercise.

489. A total of 2,234 participants expressed their suPPort for the Bill. The reasons cited in

support of the Bill include the following:
(i) The NG-CDF has facilitated development at the grassroots level, including the

construction of roads, schools, school infrastructure, boreholes, and chiefs' oflices.

The Fund has also assisted in payment of school fees through bursaries and provision

of school buses.
(ii) The NG-CDF has enhanced security at the local level through the Provision of

security lighs and the equipping of police sudons and Posts.
(iii) The NG-CDF assists vulnerable members of society, such as PWDs, the elderly,

orphans, and the impoverished.
(iv)The NG-CDF has contributed to a reduction in cases of rape and early pregnancies

among school-going children by building schools closer to them, thus minimisint long

travel distances where children are more suscePtible to such incidents'
(v) The SOF would empower the Senate in discharging its oversight duties.

490. On the other hand,2 participants expressed their reservations on the Bill. The main

concerns raised were that the NGAAF resources do not reach the trassroots level and

that the Funds would result in a high ux burden on already strained taxpayers. ln their
view, the Funds should be administered by the Ministry of Education and channelled

directly to the schools to ensure access by all and guarantee free education in the country.
Additionally, several participants were of the opinion that the Constitution did not require
amendments as was satisfactory. lnstead, there was need for leaders to adhere to the law.

Rcport of the DePortmen tol Committee on Juttice ond Legol Affoirs on itt Conr,d..otion of the
Conrtitutior, of Kenyo (Amcndm.nt) 8ir, (Notionol Assembly Bill No. 4 of 2025)
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4.4. 148 Likuyani Constituency
49 | . The public hearing exercise was held at the Likuyani Constituency Office from 5'n to 8d

May 2025 between 8:00 am and 5.00 pm. A total of 345 members of the public participated
in the exercise.

492. A total of 304 participants expressed their supporr for the Bill. The reasons cited in

support of the Bill included the following;
(i) The NG-CDF has boosted the education sector by supporrint needy students at St.

Don Bosco Special School, especially those with special needs, by constructing
classrooms and providing bursaries to vulnerable students.

(ii) The NG-CDF has also created employment opportunities and constructed roads.

493. On the other hand, 4l participants expressed their reservations on the Bill. They were of
the view thar
(i) Enacdng the Bill would take a lot of time and that establishmenr of the Funds would

be expensive to taxpayers.
(ii) There is a likelihood of misuse of the Funds noring rhat mosr NG-CDF proiecs are

sub-srandard and the national government does not require affirmative action funds.
Therefore, the Funds should be consolidared into one for efficient utilization.

(iii)The Legislature is not mandated to develop constiruencies and MPs should instead
focus on their legislative and oversight role. Additionally, the Senace does no( require
the SOF as Senators are already paid a salary for their legislative work.

RePort of the DePortmertol Committee on /ustice ond Legol Affoin on it' Conriderotion of the
Conrtitution of Kenya (Amcndment) Bill (No2ionol Asrembry Bi,l No. 4 of 2075)
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Photo 148 Public Patliceal@n in Likuyani Co stilusncv

4.4.149 Limuru Constituency
494. The public hearing exercisc was held at the Limuru Constituency Office from 5"'to 8'r'

May 2025 between 8.00 am and 5.00 pm. A total o{ 7'687 members of the public

participated in the exercise.

495. All the 2,551 participans expressed their suPPort for the Bill because the NG-CDF has

transformed thc lives of wononchi and boosted economic Srowth at the community level.

495. On the other hand, 26 participants expressed reservations on the Bill due to a fear of
mismanagement of the Funds.

Pholo 1.19 Public PatlDpalion in Ltmuru Conslilueocy

4.4. I 50 Loima Constituency
497. f he public hearing exercise was held at the Loima Constituency Office from 5'n to

8"'May 2025 between 8.00 am and 5.00 pm. A total of l9l members of the public

participated in rhc exercise.

RePort ofthe DePortmento, Comrnittee on,luitrce dn d Legol Affdirs on its Consid.rotion of the
Conrt,tution of Kenyo (Amendment) Eill (Notionol Assembly Eill No. 4 of 2025)
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498. A total of 189 participarrts exprcssed rheir supporr {or rhc Ball. crcirrg. anrong othcr-
relsons. that:
(i) Thc constitLrents have directly bcnefited front the prograntmes and projccts of thc

two cxisting funds.
(ii) Entrenchmcnt rn the Constrtution shall protecr thc exisrcnce of the Furrds frorrr

recurring threats of illcgality.
(iir) Compared to the dcvolved funds to the countres, NGCDF and NGAAF havc

perfornred significantly bettcr in nranagement and accountability in fund utilisation.
(iv) Due to the decision-mal<in8 processes and the implernenrarion of progranrmes being

conducted at the grassroots levels. a conscnsus exists among constituents that
significantly contributes ro the success of thcse iniriatives.

499. Conversely, 2 parlcipants exprcssed reservarions on rhe Bill, raising rhe following
concerns, among others. That:
(i) ldcntifying and implententing the prolects to be funded by NG-CDF and NGAAF is

biased.
(ir) There are insufficient sysrenrs ro guaranree that contractors receivc projcct awards

impartially and without favouritisnr.
(iii) The funds designated for the benefit of individuals and groups are too lirnired Eo crearc

a meaningful impact.
(iv) A lack of awareness about NGAAF l<ceps some consrituenrs from seeking or applying

for thc available funds.

f
t.
I
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4,4.lSl Luanda Constituency
500. Thc public hearing exercise was held at Luanda Consritucncy Office fr-om 5"' to 8"' l,1ay

2025 between 8.00 am :rnd 5.00 pnr. A roral of 695 menrbers of rhe public partictpared rn

tlrc exerciso

501. A rotal of 559 participants supporrcd thc Bill. Thcy subnrrtted, among orher reasons, rhar:
(i) Thc NG-CDF has enhanced access to quality education rhrough issuance of bursaries,

construction of classrooms, laboratories and orher rnfrastructural dcvelopnrcnts rn

public schools.
(ti) Thc SOF would enhance Senate's oversighr over counry govcrnmenr's projccrs.

Report of lhe Deportmentol Comrrrttee on lusti<e and Legol Affoirs on it5 Consrderotion of the
Constitution of Kenyo (Arnendment) Eill (Notionol Assembly Bill No. 4 of 2025)
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502. On the other hand, 35 participants expresscd tlrcir reservations on the Bill due to
perceived unfairness in the appointment of the NG-CDF Committee menrbers and a

potential of nrismanagement of the three Funds for political expedicncy. ln addition, thcy
were of the view that the NG-CDF should be devolved to county toYernments.

Pholo 151 Public Padicipahoi tn Luanda Co,lstluency

4.4.152 Lugari Constituency
503. The public hearing exercise was held at the Lugari Constituency Office from 5'n to 8'n May

2025 between 8.00am and 5.00pm. A total of 435 nrembers of the public participated in

the exercise.

504. A toal of 432 participants supported the Bill. They submitted, among other reasons, that:
(i) The NG-CDF has assisted in the construction of schools and cnhanced access to

education through issuance of bursaries for payment of school fees. The Fund has also

helped to increased electricity connectivity and creation of employnrent.
(ii) The NG-CDF has supported construction of NGAO offices including chiefs' offices

and policc smtions. The Fund has also ensured equality in all constituencies in Kenya

throuth community development proiects.
(iii) The SOF would strengthen the oversight role of the Senate thus Promoting

transparency and accounmbility of public resources.

505. On the other hand, 3 participants expressed their reservations on the Bill concerned that
the NG-CDF was not beneficial to the common nwononchi due to alleged discrimination
in allocariorr o{ bursaries. Further, the three Funds would be burdcnsome to an already

strained taxpayer.

Report of the Deportmentol Committee on ,u.tice ond Legol Affoit o, its Considerdtion ofthe
Coaititurion of Kenyo (Amendment) Bill (Notionol Assembly Bill No. 4 of 2025)
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4.4. I 53 Lunga Lunga Constituency
506. The public hearint exercise was held at the Lunga Lunga Constituency Office from 56 to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 581 members of the public
participated in the exercise.

507. All the 581 panicipants supported the Bill stating, among other reasons, rhat:
(i) The NG-CDF has ensured that children go to school through the provision of

bursaries to needy parents. The Fund has developed police stations. chiefs'offices and
other vital administration facilities bringing services closer to the people. The Fund has

also created employment opportunities for the youth, both directly and indirectly
through various development projects across the constituency.

(ii) The NGAAF has been key in assistint women, youths and persons with disabilities.
(iii) The SOF would srengthen the Senate's oversight role in moniroring developmenr at

rhe county level.
(iv) Entrenching the Funds in the Constitution will cure existinS legal challenges facint the

funds-

508. While supporting the Bill, some participants proposed an increase in the NG-CDF's
budgetary allocation.

Plloto 153 Public Pdrlicipalion in Lunga Lunga Cotlslituency
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4.4. 154 Lurambi Constituency
509. The public hearing cxercise was held at Luranrbi Constituency Office fr-om 5''' to 8'" May

2025 between 8.00 am and 5.00 pm. A total of 373 members of thc public Participated in

the exercise.

5 10. A total of 370 participants supported the Bill. They subnrrtted. among other reasons, that:

(i) The NG-CDF had asststed in the payment of school fees through issuance of bursaries'

construction of schools and purchase of school buses, inrproving access to quality

ed uca tion.
(ii) The NG-CDF has improved road infrastructure and created employment

opportunities.
(rii) Decentralization of the Funds would ensure the resources from the national kitty

impact Kenyans at the grassroot level.

5l l. On the other hand, 3 participants expressed their reservations on lhe Bill concerned

about allegations of previous mismanagement of che NG-CDF and NGAAF for political

expediency and self-enrichment.

+r--- r-J- --;-

Phalo 1il: Public PadopalDtl 1 Lulambt C.nshlueDcy

4.4. 155 Maara Constituency
512. The public hearing exercise was held at the Maara Constituency Office from 5"' May to 8'n

May 2025 between 8.00anr and 5.00pm. A rotal of 366 rnembers of the public ParticiPated
in the exercise.

513. A total of 350 participants supportcd thc Bill. They submitted as follows:
(i) The NG-CDF and NGAAF has provided educational supPort to needy students in the

comn'runity through issuance of school bursaries. The Fund has also played a key role
in development initiatives such as the construction of schools lnd roads.

(ir) The NG-CDF has ensured that essential services are brought closer to the grassroots
level.

RePort of the DePaft,n.ntol Con/,mittee o,1 ,lustice ond Legol Affoin on its Considerotion of the
Conrtitul,on of Renyo (Amendment) Eill (Notionol Assembly Eill No. 4 of 2025)
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(iii) The SOF would enhance monitorint o{ county governmenr spending.
(iv) The NGAAF has improved the lives of women, PWDs and other vulnerable groups in

sociery.

514. On the other hand, 5 participan$ expressed their reservations on the Bill due to a

potendal of misappropriarion of the Funds. ln rheir view, the NG-CDF has not benefited
low-income earners notint rhat rhe support provided by the Fund is limi@d to a small
segment of the ulation.

ll hlr",.c.n.r....r

Photo 155: Public Padoipalion in MaaH Consliluency

4.4. 156 Machakos Town Constituency
515. The public hearing exercise was held ar the Machakos Town Constituency Office from 5'n

to 8'n between 8.00 am and 5.00 pm. A total of 175 members of the public participated in
the exercise.

516. A total of 174 participants supported the Bill. They submitted, among other reasons, that:
(i) The Bill has the potential to strengthen the Senate's oversight function.
(ii) The NG-CDF and NGAAF have contributed to the development of educational

infrastructure, including schools, classrooms, and acquisition of school buses and
related facilides thereby enhancinS access to quality educarion.

(iii)The NG-CDF has provided bursaries to support needy and deserving learners. The
Fund has also facilioted rhe construction of bridges, enhancint local connectivity.

(iv) The NG-CDF has impacted the overall well-being and livelihoods of citizens.

517. On the other hand, one parricipant expressed reservarions on rhe Bill but did not give
reasons.

RePort of the Depdftmentol Com.nittee on.lustice ond Legol Affoirs on itr Conrid.rotion ofthe
Constitution of Kenya (Amendment) Eill (Notiono, Assernbly Eill No. 4 of 2025)
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Photo 156: Public Padicipalbn in Machakos fown Constituoncy

4.4.157 Magarini Constituency
5 18. The public hearing exercise was held at the Matarini constituency office from 56 to 8',n

May 2025 between 8.00 am and 5.00 pm. A total of 6 I 6 members of the public participated

in the exercise.

5 19. A rotal of 606 members of the public supported rhe Bill ciring among others reasons thau

(i) The NG-CDF has contributed to education through development of modern

infrastructure in schools and purchasing of school buses thereby easing students'

access to schools.
(ii) The NG-CDF has facilitated the construction of police stations and NGAO offices

thereby enhancint securiry in the constituency.
(iii) The NG-CDF and NGAAF have contributed to the empowerment o{ PWDs

thereby improving their living standards. The Funds have also supported welfare

groups through Provision of affordable loans to finance their businesses.

(iv) The NG-CDF and NGAAF have contributed to economic empowerment through

creation of emPloyment oPPortunities.

520. While supporring the Bill, some participants proposed the establishment of NGCF

committees that would enable the constituents to effectively take part in project selection

thereby ensuring transParency and accountability.

521. On the other hand, l0 persons expressed their reservations on the Bill stating among

o[her concerns alleging rhar the NGAAF and SOF would nor directly benefit the residents.

Photo 157: Public Padicipalion in Magaini Cot|stiluettcy
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4.4,158 MakadaraConstituency
522. The public hearint exercise was held at the Makadara Constituency Office from 5* to 8'h

May 2025 between 8.00 am and 5.00 pm. A total of 2,05 I members of the public
participated in the exercise.

523. A total of 1,978 members ofthe public supported the Bill citing among others reasons
that:
(i) The NG-CDF has supported education through provision of bursaries ro needy

students and facilitated rhe construcrion and rehabilitation of schools.
(ii) The NG-CDF has contributed to infrastructural development through the building of

housing facilities and offices for police ofticers thereby enhancing security within rhe
consriruency. The Funds have also aided in supplying of electricity and erecring of
security lithts.

(iii) The NG-CDF and NGAAF have contributed to the construction of health facilities.

524. On the other hand, 73 participants expressed reservations on rhe Bill sratint among other
concerns that:
(i) There has been fear of corruption and misappropriation of Funds.
(ii) There has been limited communitl parriciparion in project selection.
(iii)There has been discrimination in the allocation of bursaries to students.

(*

-_n

Pholo 158: Public Padicipalion tn Makadara Constiluency

4.4.159 Makueni Constituency
525. The public hearing exercise was held at the Makueni Constituency Office from 5'' to 8'h May

2025 between 8.00 am and 5.00 pm. A toml of 1,458 members of the public parricipated
in the exercise.

525. A tonl of 1,456 participans supported the Bill. The reasons cired in supporc of the Bill
were, among others, thac
(i) The NG-CDF has enabled equiuble development across rhe country. The Fund has

also ensured access to bursary funds for the needy and vulnerable students and
improved security as a result of constructing police stacions.

(ii) Further, the NGAAF has enhanced women and youth empowerment.

527. On the other hand, 2 participants expressed their reservarions on the Bill. in their yie,v,

the proposed Funds should be devolved to counry governments.

RePort of the DePortmentol Committee on .lustice oad L.gol Affoirs on itr Considerotioa of the
Constitution of Kenyo (Amendment) Eirl (Norionol Assembly Eill No. 4 of 2025)
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Phato 159 Public Patlicipalion itt Makueni Conshktettcy

4.4. I 50 Malava Constituency
528. The public hearing exercise was held at the Malava Constituency Ofllce from 5'n to 8'"

May 2025 between 8.00 am and 5.00pm. A total of 2,695 members of the public

participated in the exercise.

529. A toul of 2.667 participants supported the Bill. The reasons cited in supporr of the Bill

were, amont others, that:
(i) The N6-CDF promoted education through issuance of bursaries. The Fund has also

promoted securiry through consrrucrion of police stations and chiefs'offices. Further,

the Fund reaches interior parts of the country' ensuring development in marginalized

areas.
(ii) Entrenching the Funds into the Constitution would secure public resources from

misuse at the national government level.
(iii) Thc Bill will ensure eqLlitable Provision of services to all constituencies.

530. On the other hand, 28 participants expressed their reservations on the Bill concerned

that:
(i) There have been previous allegations of mismanagement of the Funds, corruption and

embczzlement of public resources.
(ii) Disbursement of bursaries has been done in a discriminative way, lacl<ing transparency.

(iii) The Bill was against rhe spirit of devolution which promoted decentralization of funds.

(iv) The Funds should be channeled to counties.
(v) There have becn allegations of misuse of the Funds for political expediency.

Report of the DePdrtmentol Committee on Ju:tice ond Legol Affoirs on itt Conside.otion ofthe
Constitution of Kenyo (Amendment) Eill (Notiono, Asrembly Bill No. 4 of 2025)
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Pholo 160 Public Patlicipation in Malava Constituency

4.4. l6 I Malindi Constituency
53 l. The public hearing exercise was held at the Malindi Constituency Office from 5d to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 169 members of the public participated
in the exercise.

Fffi[lm. 1,.

532. All the 159 participans supported the Bill citing among others reasons that:
i. The NG-CDF has supported education through provision of bursaries hence

promotinS ethics and acceptable nroral values in the society.
ii. The NG-CDF and NGAAF have promoted economic empowerment through

provision of working tools such as oiloring machines and mechanical rools as well
as provided access to affordable loans for welfare groups.

iii. The NGAAF has improved sanitation and hygiene amont women and tirls by
providint sanihry towels thereby boosting rheir confidence and enhancint rheir
living standards.

Rcport of th. O.Ponmentol Committee on lustice ond Legol Affoin on its Considerotion of the
Conrtitutio, of Kenyo (Amcndment) Bill (Notionol Arscmbly Bill No. 4 of 2025)
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Pholo 161. Pubhc Pairctpalbd ut MahDdi Consltluetlcy

4.4.162 Mandera East Constituency
533. The public hearing exercise was held at the Mandera East Constituency Office from 5'n to

8"' May 2025 between 8.00 am and 5.00pm. A total of 584 members of the public

participated in the exercise.

534. A toul of 582 participants supported the Bill. They submitted, anlong other reasons, that;

(i) ln the education sector, the NG-CDF has provided education bursaries to needy

students, assisted in settint up o{ new schools, rehabilitation of the existing ones and

provision of furniture to schools. The Fund has also has supported the health sector
through construction of health facilities.

(ii) The NG-CDF has supported the security sector through tlre construction of NGAO
offices and police posts.

(iii) The NGAAF has supported youth and women emPowerment Protrammes. The Fund

has also supported the fight against GBV through the establishment of rescue and

counselling centres. The Fund also suPPor$ valuc addition initiatives such as in agri-

business, snralt industries and enterprise trainings undertaken by groups.

535. While suppor.ting the Bitl, some ParticiPants proposed an increase in the budgetary

allocation of NG-GDF. The NG-CDF Board should consider digiralizarion of proiects for
an effective feedback mechantsm.

536. On thc other hand,2 persons expresscd their reserYations on the Bill concerned that
Parliament should focus on oversight and that the NG-CDF and NGAAF should be monies

under devolved funds in county tovernments.

Report of the Deponmentol Committee on .rurtice ond Legol Affdirs on its Considerotion of the
Constitution of Kcnyo (Amendmcnt) Bi,f (Notionol Assembly Eill No. 4 of 2025)
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Pholo 162 Public PadiqpatioD n Manclara Easl Cons htency

4.4. I 63 Mandera North Constituency
537. The public hearing exercise was held at the Mandera North Consrituency Office from 5't'

to 8"'May 2025 between 8.00 am and 5.00 pm. A total of 930 members of the public
participated in the exercise.

538. A total of 928 participants supported the Bill. They submitted, arnong other reasons, thar:
(i) ln the education sector. the NG-CDF has provided education bursaries to needy

students, assisted in setcint up of new schools, rehabilitation of the existing ones and
provision of furniture's to schools.

(ii) The NG-CDF has supported rhe health sector through construction of health facilities.
The Fund has also supported the security sector through rhe construction of national

toyernment administration offices and police poscs-

(iii) The NGAAF has taken parr in youth and women empowermenr programmes as well
as supported the fight against GBV through establishment of rescue and counsellint
centers_

539. While supporting rhe Bill, some participants submitted that there was a need to increase
the budgetarT allocation for the NG-CDF.

540. On the other hand. 2 persons expressed their reservarions on the Bill concerned about a

potential for mismanagement of the Funds. ln addition, the NG-CDF and NGAAF should
be monies under devolved funds.

RePort ofthe Deponmentol Committee on,ru.tice ond Legol Affoirs on itr Considerotion ofthe
Constitution of Kenyo (Amendment) Bill (Notionol Ai3emb,y Eill No. 4 of 2025)
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Photo ,63: Public Pai6ipation in Mattdera Nodh Cotlstituoncy

4.4.164 Mandera South Constituency
541. The public hearing exercise was held at the Mandera South Constituency Office from 5'n

to 8"' May 2025 between 8.00 anr and 5.00 pm. A total of 456 members o{ the public

participated in the exercise.

542. Of these, 452 participants supported the Bill. The reasons cited in support of the Bill were,

among others, that:
(i) The NG-CDF has been enhanced Acccss to quality cducation through the provision of

bursaries needy students, construction of new schools' renovation of the existing ones

and provision of furniture to schools. The Fund has also supported the health and

security sector through the construction of health facilities and NGAO of{ice and

police posts, respectively.
(ii) The NGAAF has taken part in youth and women emPowerment programmes and

supported the light against GBV through establishment of rescue and counselling

centres.

543. While supporting the Bill, some particiPanB added that there \ as a need to increase the

NG-CDF's budgetary allocation to align with the growing denrand for school bursaries.

544. On the other hand,4 persons expressed their reserYations on the Bill due to a fear of
mismanagement of the Funds and a potential of conflict of interest in the utilization and

oversight of the Funds. Furthermore, it was their submission that the NG'CDF and

NGAAF be monies under the devolved resources in county Sovernments.

Report of the DePonmentol Committee on tuttic. ond Legol Affoirs on itt Coa5iderotion ofthe
Constitution of Kenyo (Amendmenr) Bill (Notionol Arsembly Bill No. 4 of 2025)
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Pholo 164: Public Pafticipation in Mande@ Soulh Cotlsliluency

4,4. | 65 Mandera \N est Constituency
545. The public hearing exercise was held at the Mandera West Constituency Office from 5'h

to 8'h May 2025 between 8.00am and 5.00pm. A total of 541 members of the public
participated in the exercise.

546. A toul of 537 participans supported the Bill. They submitted, among other reasons, that:
(i) ln the education sector, the NG-CDF has provided educarion bursaries to needy

students, assisted in setting up of new schools, rehabilitation of the existing ones and
provision of furniture's to schools. The Fund has also supported the health sector
through the construction of health facilities and rhe security sector rhrouth rhe
consrruction of NGAO offices and police posts.

(ii) The NGAAF has ensures youth and women empowerment through rhe affirmative
action protrammes such as provision of seed capital to conduct business. The Fund
has also supported the fighr against GBV through the establishment of rescue and
counselling centers.

547. On the other hand,4 persons expressed rheir reservations on the Bill concerned rhat
Parliament should focus on its oversight role. Further thar. rhe NG-CDF and NGAAF
should be monies under the devolved funds of county governmens.
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Pholo 165 Public Padicpaliotl tn MAndora West Conslituency
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4.4.166 ManyattaConstituencY
548. The publii hearing exercise *as held at the Manyarta Constituency Office from 5u' to 8'n

May 2025 between 8.00 am and 5.00 pm A total o{ 1,072 mcmbers of the public

participa(ed in the exercise.

549. A total of 1,042 participants supported rhe Bill. The reasons cited in suPPoft of the Bill

were, among others, that:
(i) The NG-CDF provides educational suPPort to needy students in the conrnrunity

through school bursaries. The Fund has also played a key role in development

iniriarives such as the construction of schools, ablution blocks and laboratories.

(ii) The NG-CDF has ensured that essential services are brought closer lo mwononchi ar

the grassroots level. The Fund has also facilitared rhe constructron of NGAO offices.

(iii) The SOF would enhance monitoring of county Sovernmcns' spending'

(iv) The NGAAF has improved the lives of women. PWDs and other vulnerable groups in

society through the Provision of sanitary towels to girls.

550, On the other hand,30 participants expressed their reservations on the Bill concerned

that the three Funds need to be consolidated into one for better management.

Photo 166 Public Padicipalion n1 Mattyalta Canstituency

4.4,157 Maragwa Constituency
551. The public hearing exercise was held at Maragua Conscituency Office from 5"' to 8"' l''lay

2025 between 8.00 am and 5.00 pm. A toral of 8 l4 members of the public ParticiPated in

rhe cxercise.

552. A total of 8l I participants supported the Bill. They submitted as follows:
(i) The NG-CDF has enhanced access ro qualiry education through issuance of bursaries

and improved infrastrucrure in schools' for instance, construction of classrooms and

roilers.
(ii) The NG-CDF has also enabled youths to access jobs through NG-CDF Proiects.

Further, the NG-CDF has firnded the construction and renovation of police posts and

chicfs' offices, enhancing local security. The Ftrnd has also supported renovadon and

furnishing of public offices like the DCC office which currenlly hosts both Sovernnlent
and community mectinSs.

Reporr of the Deponmento, Corrmittee on .lrstice ond Legol Affoirr on its Considerotion of l.he

Conititution of Kenyo (Amendment) Eill (Ndtionol Assembly Eill No. 4 of 2025)
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(iii) The NG-CDF has enabled the drilling of boreholes such as the one proposed ar
Muchagara Secondary School to address warer scarciry in dry areas. The Fund has also
contributed ro security and enhanced local governance throuth supportint the
construction of government administrative offices such as Kenol Police Station and
Kenol Law Courts.

553. While supportint the Bill, some participanrs expressed additional views and opinions
including:
(i) The NG-CDF allocation should be increased and disbursed on rime ro ensure the

completion of delayed prolects like the Eshangai Police Station which is yet to be
commissioned.

(ii) There is need to involve community members in proiect identification.
(iii) Bursary allocation per student should be increased. For example, parents requested

that support for university and college students be raised from Kshs. 7,000 to Kshs.
30,000, especially for those in Murang'a Universiry and Murang'a KMTC.

554. On rhe other hand, 3 participanB expressed their reservation on the Bill concerned thar
there are needy students who don't benefit from the NG-CDF and therefore, it should
be channelled through the Ministry of Education to support and make education free to
all.

Pholo 167 Public Padicipalion in Maraqua Constituency

4.4. 158 Marakwet East Constituency
555. The public hearing exercise was held at the Marakwet East Constituency Office from 5'n

to 8"' May 2025 between 8.00 am and 5.00 pm. A total of 441 members of the public
participated in the exercise.

556. All the 441 participants supported rhe Bill. The reasons cited in supporr of the Bill were,
among ochers, that:
(i) The NG-CDF facilitared the consrucrion of classrooms, dispensaries, chief offices and

provision of water storage tanks. The Fund has also provided bursaries for vulnerable
students and thus, improved access to educatron,

(ii) The SOF would enhance rransparency in rhe adminisrration of public resources
through strengthened oversight of the Senate.

(iii) The NGAAF has assisced PWDs in the consriruency, funded women and yourh groups,
provided sanitary towels ro girls, enabling them to stay in school.

RePort ofthe D.Portmentol Committee on lustice ond L.gol Affoirs on its Considerotion of the
Conrtitrrtion ofKenyo (Amendment) Bil, (Notionol Astembly Bill No. 4 of 2025)
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(iv) The NG-CDF and NGAAF lravc assistcd in national disaster and emergency response

e.g. during floods. by providing targeted relief food and non-food items'
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Phalo 168 Publc Paic4alior, n Mahkwel Easl Constttuetlcy

4.4.159 Marakwet \ y'est Constituency
557. The public hearing exercise was held at thc Marakwet West Constituency Office from 5'n

to g,l, May 2025 between g.00 am and 5.00 pm. A total of 70 members of the public

participated in the exercise.

558. All the 70 parricipants supported the Bill. The reasons cited in support of the Bill were,

among others, that:
(i) The NG-CDF facilimred the consrrucraon of police stations and bridges. renovation of

worn-our in{rastructure and provided employment for the locals through the proiects.

The Fund has also promoted cqual distribution of bursaries to needy students and

electrical connectivitY.
(ii) The NGAAF has assisted PWDs and empowered women and the youth in the

constituency through affil'mative action protrammes.

ir..
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Phota tOg Publc PanEQatbo it Marakwel Wosl Cottsliluot)cy

4.4.170 Masinga Constituency
559. The public hearing exercise was held ar the Masinga Constituency office from 5''' to 8'h

t'lay iOU S betwcen 8.00 arn and 5.00 pm. A roral of 859 members of the public participated

in the exercise.

Report ofthe DePortflento, Committee on ruttice ond Legol Affoi.5 on its Considerotion ofthe
' ionrtitrtio, of Kenyo (Nnendment) Bill (Notionol Assembly Eill No 4 of 2025)
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560. A total of 855 participants supported the Bill. The reasons cited in support of the Bill
\,/ere, among others, [hat:
(i) The NG-CDF has provided bursaries to needy students. The Fund has also reduced

regional disparities by allocating resources based on need, ensuring that all
constituencies benefit from development initiarives.

(ii) The NG-CDF has also encouraged communiry participation in project planning and
implementation. fostering a sense of ownership and responsibility.

561. On the other hand,4 pardcipanrs expressed reservarions on the Bill but did not give
reasons_

Photo 170 Public Padicipelion n Masinga Constituency

4.4.171 Matayos Constituency
562. The public hearing exercise was held at the Matayos Constiruency Office from 5'n to 8d'

May 2025 between 8.00 am and 5.00 pm. A total of 639 members of the public participated
in rhe exercise.

563. A toul of 596 members of the public supported the Bill citing amont others reasons rhat:
(i) The NG-CDF has contributed to education through the provision of bursaries to

needy students, faciliuting the construction and renovation of school facilities as well
as purchasing of school buses.

(ii) The NG-CDF has contributed to infrastructural development throuth rhe
construction of new police posts thereby enhancing security within the constituency.

(iii) The NG-CDF and NGAAF have promoted economic empowermenr by supporting
the growth of business initiatives of the youth and women.

(iv) The Senate Oversight Fund would enable rhe Senate to perform its oversight role.

564. On the other hand, 43 expressed their reservations on the Bill stating among orher
concerns that:
(i) There has been alleged corruption in rhe use and management of rhe Funds.
(ii) The entrenchment of rhe Funds in the Constitution would result to duplication of

roles.

RePon of thc OePortmento, Committee on .fustice ond Legol Affoin on its Considerotion of the
Corstitution of Kenyo (Amendmert, 8i,l (Ndtiono, Assembly Eill No. 4 of 2025)
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Pholo 171 Public Padicpation in Matayos Cotlstituency

4.4.172 Mathare Constituency
565. The public hearing exercise was held at the Mathare Constituency Office from 5"'to 8"'

May 2025 berween 8.00 am and 5.00 pm. A total ol L,079 members o{ the public

participated in the exercise.

556. All the 2.079 members of the public supported the Bill citing among other reasons rhat:

(i) The NG-CDF has supported education through provision of scholarships and

bursaries to needy and vulnerable students and facilitated the construction of schools.

(ii) The NG-CDF has promoted infrastructural development through construction of
police stations and NGAO offices as well as contributing to the establishmcnt of ICT
hubs.

[*

4.4. I 7l Mathioya Constituency
567. The public hearing exercise was held at Mathioya Constituency Office from 5'n to 8'n May

2025 berween 8.00 am and 5.00 pm. A total of 315 members of the public ParticiPated in

the exercise.

Plloto 172 Pubhc Patticipalio n Malhare Consliluency
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558. A total of 313 supported the Bill. The reasons cited in support of the Bill were, among
others, that:
(i) The NG-CDF bursaries have enhanced access ro quality education rhrough issuance

of bursaries and renovation of school infrastructure including classrooms, dormirories
and adnrinisrration blocks. The Fund has also faciliuted the consruction of police
posts and installarion of street lights in market places. improving securrty.

(ii) The NG-CDF has further provided employment to the staff in the various constituency
offices and projects and facilitated rhe provision of necessary uralataes for use in the
constituenc)' such as ICT hubs.

(iii) The NGAAF has supported women and youth empowerment.

569. On the other hand, 2 participants expressed reservations on the Bill concerned due ro a

potential of mismanagement of the Funds.

Photo 173 Pobhc Padicealpn in Malhioya Consltluency

4.4. I 74 Mathira Constituency
570. The public hearing exercise was held at Mathira Constituency Office from 5'n to 8'n May

2025 between 8.00 am and 5-00 pm. A total of 150 members of the public par(icipated in
the exercise.

571. Of those, 147 supported the Bill. The reasons cited in support ofthe Bill were, amont
others, rhat:
(i) The NG-CDF has enhanced access ro education through the issuance of bursaries.
(ii) The NG-CDF was perceived as the only fund whose manatement and adminisrration

has embodied transparency. They noted the various accounnbiliry measures pur in
place among the reasons for supporting the Bill in Mathira Constituency, Participants
suted that the NG-CDF is the only fund that has involved the people and has specific
limitations for spending. This indicates a perceprion that the NG-CDF specifically
operates with a degree of openness that orher funds may lack, implying a positive view
of its accountability compared to others.
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572. On the other hand, 3 persorrs expressed their reservations on thc Bill citinS ;r fear of

mismanagement of the Funds. ln addition, rhey were of the view that the soF was

un necessary.

D ,.u:{r
d6

576. On the other hand, 3 parricipants expressed their reservations on che Bill citing

discrimination in NG-CDF bursary allocarion and misuse of NGAAF. ln their view, the

rcsources apportioned to the NGAAF should be apportioned to the NG-CDF that is

nrorc bencfrcral to all constittrenrs.

r

Phob 174: Pttblic P.rtlicqatotl tn Melhira Conshluetrcy

4.4.175 MatugaConstituencY
573. The public hearing exercise was held ar Matuga Constituency Office from 5'n to 8'n May

2025 between 8.00 am and 5.00 pm. A total of 572 nrembcrs of the public tool< part in

the exercise.

574. Of rhose, 569 participanrs supported the Bill. The reasons cited in support of the Bill were,

amont others, thac
(i) The NG-CDF has helped a lot of people by building schools. and offering education

bursaries to the needy in Matuga. The Fund has also created employment

opportunities for the Youth
(ii) The soF would ensure that counties are properly oversighted, enhancing transparency

and accounubilitY.
(iir) The NG-CDF has creared job opportunities for the youth throuth the NG-CDF-

funded projects.
(iv) The NGAAF has been critical in empowering youths, women and PWDs in the

constituency.
(v) Entrenching the Funds irr the Constitution would reduce the persistent legal challenges

on legitimacy of the Funds. saving the taxpayers' large sums of money lost in legal fees.

(vi) The NG-CDF has built sccurity and administration facilities in Matuga'

575. While supporrrng the Bill, some participants proposed an increase in the budgetary

allocation of rhe NG-CDF and NGAAF ro ensure it caters for more PWDs and the

margrna lrzcd itt the commuttitY.
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4.4.175 Matungu Constituency
577. The public hearing exercise was held at the Matungu Constituency Office from 5'r' to 8'n

May 2025 between 8.00am and 5.00pm. A total of 280 members of the public took part
in the exercise.

578. A total of 271 participants supported the Bill. They submitted as follows:
(i) Through NG-CDF. developments such as building of classrooms. purchase of land for

schools, purchase of school buses and maintenance of roads has been done. The Fund
has also faciliuted community development.

(ii) The NG-CDF has changed lives of people by enharrcing access to quality education
through issuance of bursaries to students.

579. On the other hand, 9 persons expressed their reservarions on the Bill concerned chat
they had not benefitted from any of the NG-CDF and NGAAF funded projects and that
the two Funds had been previously used to benefir a few individuals and encouraged
corruption. ln addition, they noted allegations of discrimination in rhe allocarion of
bursaries.

a i 'iFri
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4.4.177 Matungulu ConstituencY
580. The public hearing exercise wai held at the Matungulu Consdtuency Office on 56 to 86

May 2025 between 8.00 am and 500 Pm. A total of l'303 members of the public

participated in the exercise.

5g l . A total of 1,296 supported rhe Bill. The reasons cited in support of the Bill were, among

olhers, that:
(i) The development of educational infrastructure, including schools, classrooms, and

acquisition of school buses and related facilities, has promoted access to education.

Therefore, entrenchment of the Fund in the Constitution would Proted the

provision of bursaries to suPPort needy learners.

(ii) The construcdon and upkeep of minor roads have enhanced local connectivity and

impacted the overall well-being and livelihoods of constituents.
(iii) The Bill has the potential to strentthen the Senate's oversight function.

582. On the other hand, 7 pafticipants expressed their reservations on the Bill but did not give

reasons.

't,

Pholo 177: Public Padbipalion in Matungulu Conslituency

4.4.178 Mavoko ConstituencY
583. The public hearing exercise was held at the Mavoko Constituency Oflice from 5'h to 8'h

May 2025 between 8.00 am and 5.00 pm. A total of l4l members of the public

participated in the exercise.

584. Of these, 139 parricipanrs supported the Bill. The reasons cited in suppon ofthe Bill were,

amont others, Ehat:

(i) The NG-CDF provided bursaries to needy and deserving students. The Fund has

reduced regional disParities by allocating resources based on need, ensuring that all

constiruencies benefit from development initiatives. The Fund has also facilitated the

construction of new schools, classrooms, libraries, and other essential infrastructure,

improving access to education and other services.

(ii) The NG-CDF and NGAAF encourage communit),r PardciPadon in proiect planning and

implementation, fostering a sense of ownershiP and resPonsibility.

585. On the other hand, 2 participan6 expressed their reservations on the Bill concerned that

rhere was a lack of accountability and rransparency in rhe manatement of the Funds and

allegations of unequal disribution of the NG-CDF.
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4.4. I 79 Mbeere North Constituency
585. The public hearint exercise was held at the Mbeere North Constituency Office from 5'"

to 8'h May 2025 between 8.00 am and 5.00 pm. A total of 543 members of rhe public
participated in the exercise.

587. A toul of 521 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has enhanced access to education throuth the consrrucdon of JSSs,

development of school infrastructure and access roads to schools and provision of
bursaries to needy students. These construction works have also provided
employment opportunides to the consriruents.

(ii) The NG-CDF has also facilitated the construction of security offices and digital hubs,
and assisted in mititation of climate change across the consriruency.

(iii) ln addition, some participants expressed additional views and opinions, particularly
stating that it tives common mwononchi access to governmenr money.

588. On the other hand, 22 participants expressed their reservarions on the Bill due to a fear
of unequal development across the consdtuency and chat the NGAAF would be
inadequately resourced due to underfunding.
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4.4,180 Mbeere South Constituency
589. The public hearing exercise was held at the Mbeere South Constituency Office from 5'n

to 8'n May 2025 between 8.00 and 5.00 pm. A total of 495 menrbers of the public

participated in the exercise.

590. A total of 481 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has enhanced access to education through the construction of JSSs,

development of school infrastructure and access roads to schools and provision of
bursaries to needy students. These construction works have also provided

employment opportunities to the constituents.
(ii) The NG-CDF has also facilitated the construction of security offices and digiml hubs'

and assisted in mitiSation of clinrate change across the constituency. Further that the

Fund has also promoted digital hub initiatiYes.
(iii) ln addition. some pafticiPants expressed additional views and oPinions, Particularly

stating that it gives common mwonancli access to government money.

591. On the other hand, l4 participants expressed lheir reservations on the Bill concerned

that the Funds would result in a duplication of roles and that unfair bursary allocation.

il
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4.4.181 Mbooni Constituency
592. The public hearing exercise was held at the Mbooni Constituency Office from 5'h to 8'h

May 2025 between 8.00 and 5.00 pm. A total of 1,352 members of the public participated
in the exercise.

593. All the 1,352 participants supported the Bill statint, amont orher reasons, thar:
(i) The NG-CDF and NGAAF have enhanced access to education through issuance of

bursaries to needy students and improving school facilities.
(ii) The NG-CDF and NGAAF has empowered rhe yourh through job crearion rhereby

reducing social crimes in the villages.

Pholo 181: Pubhc Padicipat@n n Mboofi Consliluency

4.4. | 82 Mogotio Constituen€y
594. The public hearing exercise was held at Mogotio Constituency Office from 5d to 8'n May

2025 between 8.00 and 5.00 pm. A total of 950 members of the public participated in the
exercise.

595. A total of 937 participants supported the Bill. They submitted as follows:
(i) The NG-CDF and NGAAF have empowered the youth, PWDs and the vulnerable in

the constituen$ to access education through provision of school bursaries and
development of school infrastructure.

(ii) The NG-CDF has enhanced securiq/ throuth the consrrucrion of chiefs' oftices and
police posts.

596. On the other hand, l3 participants expressed their reservations on the Bill but did nor
give reasons,
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4.4. I 83 Moiben ConstituencY
597. The public hearing exercise was held at the Moiben Constituency Office from 5'h to 86

May 2025 between 8.00 and 5.00 pm. A total of 474 members of the public ParticiPated
in the exercise.

598. A total of 452 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has assisted in constructint classrooms, improving education in the

constituency. Through the provision of bursaries, the Fund has enhanced access to
education for needy students, promoting fairness and equal oPPortunities in learning.

Furthermore, with the support of the Fund, classrooms, dormitories, and government

oflices have been built, reducing the community's burden of fundraising for such

essential facilities.
(ii) The NG-CDF has allowed for faster development in the constituency through timely

implementation of prolects. The Fund has improved the way resources are shared

across the constituency, ensurinS a more balanced development. The implemenlation

ofvarious development proiects funded by the NG-CDF has created iob opportunities

for the youth, fostering emPowerment and skill development.
(iii) The NG-cDF has supported rhe construction of vital infrastructure like roads and

bridges, boosting local connectivity and stimulating economic Srowth in the area.

(iv)The NGAAF and NGCDF have helped the vulnerable in the constituency through lhe
provision of self-help funds and the issuance of school bursaries.

s99. On the other hand, I2 participants expressed rheir reservations on the Bill concerned

thar a lack of transparency and accounobility in rhe management of both the NGAAF and

the NG-CDF would allow for corruption and embezzlement of the Funds. ln their view,

the Funds should be consolidated and allocated to county governments for better

management and utilization.
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4.4.184 MoloConstituency
600. The public hearing exercise was held at the Molo Constituency Officc from 5"' to 8"' May

2025 between 8.00 and 5.00 pm. A total of 364 mernbcrs of the public participated in the
exercisc-

601 . A total of 355 participants supported the Bill and submitted as follows:
(i) The NG-CDF has been bcneficial ro the constiruents by providing bursaries for needy

students, purchasing school buses, constructinS new schools and improvinS cxisting
school infrastructurc. ln addition, the Fund has also improved the infrastructure of
NGAO offices.

(ii) The NGAAF has provided econonric empowernrent for wonren and youth groups, and
PWDs.

(iii) The NG-CDF and NGAAF have been instrumental during national disasters and
enrergencies by providing targeted relief.

602. On the other hand, 8 participants expressed their reservations on rhe Bill due to a fear of
corruption and nepotism in the utilization and nranagemcnt of the Fr"rnds.

Pholo 184 Publc Partrctpalion l1 Malo Cotishltsicy
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4.4. 185 Mosop Constituency
603. The public hearing exercise was held at the Mosop Constituency Office from 5'h to 8"'

May 2025 between 8.00 and 5.00 pnr. A total of 190 members of the public ParticiPated
in the exercise.

604. A total of 180 participants supported the Bill. They submitted, among other reasons. that:

(i) The NG-CDF has improved school infrastructure, especially in remote areas. Schools

in hard-to-reach regions now have better classrooms, libraries, and labs, enabling

students to learn in safe and conducive environmenc. This development bridtes the

urban-rural education gap and promotes equity, while also attractint and retaining

qualilied teachers who seek decent working conditions.
(ii) Many students have benefited from bursaries funded by the NG-CDF Bursaries have

made a significant difference for low-income families, ensuring their children attend

school consistently. These funds reduce financial Pressure on parents, enhance student

morale, and help create equal learning opportunities regardless of socioeconomic
background, contributint to social mobility and national development.

(iii) The Bill promotes structured development planning at the grassroots. Communities

have the opportunity to Prioritize their most pressing needs through public forums.

This bottom-up planning model ensures projects are relevant, community-owned, and

effectively implemented. lt also fosters a culture of inclusiveness and strengthens
democratic participation in development.

(iv)The SOF would enhance accountability and reduce fund misaPProPriation. Oversight
from the Senate introduces an additional Iayer of scrutiny, reducing the chance of
misuse and poor project execution. lt encourages better planning. regular reporting.
and responsible {und management. This boosts public confidence and improves the
overall efficiency of service delivery.

505. While supporting the Bill. some particiPants expressed additional views and oPinions
including:
(i) The percentage of national revenue allocated to NG-CDF should be raised to 5%.

Current allocations are insufficient for growing needs in education, infrastructure, and

health. lncreasing the Percentate would enhance impact, enable long-term planning,

and help constituencies meet the development exPectations of rapidly growing
populations

(ii) Special consideration should be given to support PWDs and elderly citizens. Dedicated
funding for these groups ensures inclusive development. lt can support assistive

devices, accessible infrastructure, and healthcare services, improving their quality of
life and enabling active particiPation in society.

(iii) A ward-level committee should be established to guide the NG-CDF proiect selection.
These committees would ensure that each ward's priorities are represented fairly'
improving equiry and resPonsiveness in proiect planning. Localized input fosters

ownership, accountability, and better tarteting of resources
(iv)The Bill should ensure proper coordination between the NG-CDF and county

tovernment development plans. Lack of coordination leads to duplicated efforts or
neglected areas. Synchronizing development plans ensures efficient use of funds' avoids

service gaps, and promotes holistic, complementary development strategies.

506. On the other hand, l0 participants expressed their reservations on the Bill. The main

concerns raised lncluded:
(i) The community is not always consulted during project planning. Top-down decision-

making can result in irrelevant or misplaced proiects. Community consultation ensures

Report ofthe Deponmentol Committee on,rustice ond Legol Affoirs on itt Coatiderdtion ofthe
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local needs and preferences guide development efforts, improving project relevance,
efficiency, and sustainability.

(ii) Senate oversight might overlap with county assembly functions. Without clear role
demarcation, Senate involvement could clash with existing county oversight
mechanisms, leading to duplication or confusion. Proper legislation and coordination
are needed to ensure oversight roles are complemenar), not competitive.

(iii)Some proiects are initiated without proper feasibility studies. Lack of thorough
planning can result in stalled or failed projects due to cost underestimation, site issues,
or unmet regulatory requirements.

mob 185: Public Pa icipation in Mosop Constiluency

4.4.1 86 Moyale Constituency
607. The public hearing exercise was held at the Moyale Constituency Office from Sd to 80

May 2025 between 8.00 and 5.00 pm. A total of l4l members of the public participated
in the exercise.

608. All the 126 participants supported the Bill. They submitted as follows:
(i) The NGCDF has been instrumental in improving educational ourcomes through rhe

provision of bursaries and enhancement of school infrastructure. The Fund has also
facilitarcd the development of essential infrastructure, such as roads and healthcare
hcilities, improving the quality of life for residents. Further. the Fund has created
employment opportunities, especially for the youth, through the iniriarion of
community-driven proiects and in turn contributed to reduced poverty levels.

(i) The NGCF would further the benefits of NG-CDF including strengrhenint disasrer
preparedness and response mechanisms at the consriruency level, promodnt
participatorl tovernance by involving communiry members in planning and
implementation of development proiecc and supporring initiatives aimed at enhancing
food security and sustainable agriculture.

(ii) The SOF would empower Senators ro effectively moniror and evaluate the
performance of counry tovernments, ensuring transparency and accountability.

(iii) The NGAAF would continue to provlde targeted support ro vulnerable groups,
promotint social equiry and inclusion.

(ii) The Funds would aid in the preservation and promodon of cultural heritage through
support for local arts and raditions.

609. On the other hand. l5 of the panicipants expressed their reservations on the Bill.
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4.4.187 Msambweni ConstituencY
6l 0. The public hearing exercise was held at thc Msambweni Constituency Office from 5'r' to

8," May 2025 between 8.00 and 5.00 pm. A total of 294 members of the public ParticiPated
in the exercise.

6l I . All the 294 participants supported the Bill. They submitted as follows:

(i) The NG-CDF has improved education smndards in areas where no schools were

present. lt has helped build classroonrs, toilets, laboratories and improved existing

school infrastructure in Msambweni. The Fund has also supported youths by building

and equipping ICT hubs for youths. Additionally, the Fund has improved security and

enhanced national administration in Msambweni by building Police stations. a Huduma

Centre and chiefs'offices, brinting services closer to the people. As a result, budgetary

allocarion to the NG-CDF should be increased if the Bill is passed by Parliament to
ensure the local constituents continuc to benefit.

(ii) The soF would ensure transparency and accountability in how county governments'

funds are utilized.
(iii) The NGAAF would continue to offer support to the marginalized groups through

affirrnative action. Affirmarive action funds have bettered the living standards in the

constituencY.
(iv) Entrenching the three Funds in the Constitution will ensure developnrent and service

delivery at the local level.
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4.4. 188 I'lt, Elgon Constituency
612. The public hearing excrcise was held at the Mt. Elgon Constituency Office from 5"' to 8"

May 2025 between 8.00 and 5.00 pm. A total of 1.126 members of rhe public parricipated
in the exercise.

613. All thc 1,125 parricipants supporred the Bill. They subn.ritted, among other rcasons, that:
(i) The NG-C DF has supported ed ucation through the purchase of school buses, payment

of school fees through bursaries to relieve the firrancial burden on parents and
construction of classroonrs.

(ii) On security, the NG-CDF has supported construction of police posts and chiefs
offices,

1,.-.-
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4.4, I 89 Muhoroni ConstituencY
614. The public hearing exercise wai held at the Muhoroni Constituency Office from 5'n to 8'n

May 2025 between 8.00 and 5.00 pm. A total of 328 members of the public particiPated

in the exercise.

615. A total of 322 participants supported the Bill. They submitted as follows:

(i) The NG-CDF and NGAAF have enhanced access to e{ucation through provision of
school bursaries, construction of classrooms and latrines in schools, development of
school infrastructure, provision of sanitary towels for girls and water storage tanks'

(ii) The NG-CDF has conrributed to the construction and maintenance of rural roads and

last mile electricity connecriviry. The Fund has also facilitated the construction of Public
utilities such as chiefs'offices among others, creating employment.

615. On the other hand, 6 participants expressed rheir reservations on the Bill. The main

concern raised was that Funds should be devolved to county tovernmens.

Photo 189: Public Paiicipation in Muhorcni Constiluency

4.4. 190 Mukurweini ConstituencY
617. The public hearing exercise was held at the Mukurweini constituency office from 5'n to

8'h May 2025 between 8.00 and 5.00 pm. A total of 336 members ofthe public ParticiPated
in the exercise.

6 18. A toul of 33 I participants supported the Bill. They submitted as follows:
(i) The Funds would be beneficial in overall development in the rural areas.

(ii) The NGCF would further supporr education through distribution of bursaries for
needy children, construction of schools and renovation of school infrastructure. The

Fund would also contribure to curbing insecurity by assasting in electrification of the

constituencies.

6l 9. While supporting the Bill, some ParticiPants proposed as follows:
(i) The percentage of national revenue allocated to NG-CDF should be raised co 5%

Current allocations are insufficient for growing needs in education, infrastructure, and

health. lncreasing the Percenmge would enhance impact' enable long-term planning,

and help constituencies meet the development exPecmtions of rapidly growing

populations
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(ii) Special consideracion should be tiven [o support persons with disabilities and elderly
citizens. Dedicated funding for these groups ensures inclusive development. lt could
support assistive devices, accessible infrastructure, and healthcare services, improving
their quality of life and enablint acrive participatron rn sociery.

(tii)A ward-tevel commitree should be esmblished to guide NG-CDF project selection.
These committees would ensure that each ward's priorities are represented fairly,
improvint equity and responsiveness in project planning. Localized input fosters
ownership, accountability, and better mrSeting of resources

(iv)The Bill should ensure proper coordination bet\ /een NG-CDF and county
government development plans. Lack of coordination could lead to duplicated efforts
or neglected areas. Synchronizing development plans would ensure efficient use of
funds. avoid service 8aps, and promote holistic, complementary development
strateties.

620. On the other hand,5 participants expressed their reservations on rhe Bill.

tl
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4.4. l9 I Mumias East Constituency
621. The public hearing exercise was held at Mumias East Consdtuency Office from 5'n to 8*

May 2025 between 8.00 and 5.00 pm. A total of 269 members of the public participated
in the exercise.

522. A total of 265 participants supported the Bill. They submitted, among other reasons, that:
(i) The NG-CDF has contributed to the payment of school fees throuth bursaries, hence

helping children from poor fanrilies to access educarion. The Fund has improved rhe
quality of life in the socieq/ by supporting security programmes rhrough electrification:
construction of schools, administration blocks, classrooms, dormitories and
laboratories: and rhe purchase of school buses. The Fund has also contributed to rhe
construction of several colleges such as \ y'an8a TTI and Shianda KMTC.

(ii) The NG-CDF has also improved security and public order by supporting the
construction of National Government Administrative Of{lces such as the chiefs'and
Deputy County Commissioner offices. The Fund has also supported the construction
of roads and a bride on River Lusumu, inlproving roadway connectivity.

(iii) The NGAAF and NG-CDF has improved hygiene in schools by funding construction
of toilcts and installation of water storage tanks in schools.

(iv)The Funds are easily accessible ro the common mwonanchi.
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623. On the other hand, 4 pardcipants expressed their reservations on the Bill stating. among

other concerns. that:
(i) The bursaries are issued in a discriminatory manner, with sorne ParticiPants smtint

that no bursary had allocated tiYen to their children
(ii) The Member of Parlianrent should focus on oversight of the NGCF and not its

manatement.
(iii) The money should be allocated to the relevant ministries in the national tovernmenE.

-L
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4.4. 192 Mumias West ConstituencY
624. The public hearing exercise was held at the Mumias West Constituency Office from 5"'to

8'h May 2025 between 8.00 and 5.00 pm. A total of 468 members of the public Participated
in the exercise.

625. All the 468 participants supported the Bill. They submitted, among other reasons, that:

(i) The NG-CDF has supported education through provision of bursaries for srudents,

improved school infrastructure, the purchase of school buses, and the construction of
classrooms. administration blocks, fences around schools for security' amont others.

(ii) The NG-CDF has improved road connectivity in rhe constituency and boosted the

business environmenr by building markets, promoting self-reliance for small traders.

Noting the benefits of the Fund, there is need for an increase in the budgetatT

allocation of the Fund to supPo
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4.4. I93 Mvita Constituency
526. The public hearing exercise was held at Mvita Constituency Ofljce from 5'h ro 8'h May

2025 between 8.00 and 5-00 pm. A total of 794 members of the public participated in the
exercise.

627. A total of 793 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has enhanced access to education through provision of bursaries Ior

school fees for needy children thus eased the burden for parents and expansion of
existing schools and construction of new ones. Since its inception in 2003, there has

been an increase in the number of public schools within and around Mombasa lsland.
(ii) Furthermore. the NG-CDF has facilitated the construcrion of school laborarories and

purchase of school equipment such as desks in JSSs: and construcdon of TVET
institutions which has boosted acquisition of technical education and provided
employment opportunities for Mvita constituents. The Fund has also facilitated the
training of youths in computer literacy in Mvita's NG-CDF Office, enabling them gain

skills and keeping them out of the streets.
(iii)The NG-CDF has promoted easy ac€ess of government services at the consdtuency

level. For instance, increased security through the construcrion of police stations. The
Fund has also reduced the prevalence of harambees for school fees, hospiul bills by
supporting self-reliance. Moreover, the Fund has been more accessible at the
constituency level compared to other tovernments funds under ministries because
'fimbo yo mboli hoiui nyoko'.

(iv) The SOF would strengthen Senate oversight of the county tovernmens and ensure
prudent use of funds.

(v) Entrenching the Funds in the Constitution would ensure continuation of provision
services at the grassroot level regardless of who is in power.

628. While supporting the Bill, a majority of the participants proposed the increase of
budgeury allocation for NGCDF, especially the amounts for bursaries provided per child.

629. On the other hand, one participant expressed reservations on the Bill. The main concern
raised was that the pafticipant felt that the NG-CDF was not equally and equitably
distributed as some schools did not receive any aid.
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53 l. A total of 253 participants supported the Bill. They submitted as follows:

(i) The NG-CDF and NGAAF provide bursary to needy studens, enabling them to also

access education. The Funds have also assisted in the construction of new schools,

classrooms, libraries, and other essential infrastructure, imProvint access to education

and other social services. The Fund has reduced regional disparities by allocating

resources based on need. ensuring that all constituencies benefit from development

inidatives.
(ii) The NG-CDF and NGAAF have encouraged communiry participation in proiect

planning and implementation, fostering a sense of ownership and responsibility'

632. On the other hand, one participant expressed reservations on the Bill concerned that the

lacl< of accountability and transparency in the management of the NG-GDF could result in

and unequal distribution of the Fund.

4.4. 194 Mwala ConstituencY
530. The public hearing exercise was held at the Mwala Constituency Of{ice from 5'h to 86 May

202i between 8.00 and 5.00 pm. A total of 254 members of the public particiPated in the

exercise.

Photo 194: Public Padicipation in Mwala C.onstiluency

4.4. I 95 Mwatate Constituen€Y
533. The public hearint exercise was held at the Mwatate Constituency Office from 5'h to 8'h

Yay 2075 between 8.00 and 5.00 pm. A total of I ,328 members of the public ParticiPated
in the exercise.

634. A total of 1,250 participants supported the Bill. They submitted as follows:

(i) The NG-CDF and NGAAF have enhanced access !o quality education through

bursaries, building of new schools, renovations of dilapidated school infrastructure and

consrruction of TVETs and KMTCs. The Funds have also improved social amenities

through building social halls in the constituency.
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(ii) The NG-CDF has enhanced security through construcrion of police starions, police
lreadquarters, police housing units and NGAO offices.

(iii) The NGAAF has supported affirmarave acrion by funds to women groups within the
county. empowcring them rhroLrgh table barrl<ing as well as benefiting from the tents
and chairs issued to thenr. The Fund has also enabled rhe establishnrent of rescue
centres for Gcnder-Based Violence (GBV) survivors and provision of sanitary towels
to girls and wheelchairs to PWDs.

(iv)The SOF would enhance oversight of the devolved funds.

635. While supporting the Bill, a majority of the public advocated for increased budgetary
allocatiorr to the NG-CDF and NGAAF and sensitization of the functions of the Funds.

636. On the other hand, 78 participants expressed their reservations on the Bill due to a fear
of bias in distribution of the Funds. They added that MPs should primarily focus on their
main roles of legislation, oversight and representation.

Pl1olo 195: Public Paftiqpatal itl Mwablo Cat.,stilleicy

4.4.196 Mwea Constituency
637. The public hearing exercise was held at the Mwea Constituency Office from 5'r'to 8'r'May

2025 between 8.00 and 5.00 pm. A total of 755 members o{ the public participared in rhe
exercise.

538. A tonl of 735 participants supported the Biil. They submitted as {ollows:
(i) Relating to the NG-CDF. it has supported social development in rhe cornmuniry ar

large and infrastructure developnrent including the construcrion of the chiefs and
assistant chiefs'offices, schools, digital centres, Huduma Centres and police posts. The
Fund has also facilitated the construction of bridges making rransportation accessible:
provision of bursaries that have benefited nrany families by reducing their financial
burden and increasing access to education; installation of electriciry in nrany areas has
enhanced security and enabled youths ro engage in economic acrivities especially, Jua
Kali; and facilitated environmental projects such as tree planting.

(ii) The NGAAF has provided valuable support to rhe conscituents by supplying tents and
chairs. enhancing their access ro essential rcsources; supported many social welfare
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troups by providing financial resources. The Fund has facilimted the distribution of
water storage tanl(s to communitics, addressing water scarcity issues

539. On the other hand, 30 participants expressed their reservations on the Bill notrng that
rhere is an increased wastage of resources by the accounting officers at the NG-CDF and

NGAAF Offices. ln their view, the NG-CDF and NGAAF are not properly streamlined

and their overlapping mandates of NG-CDF and NGAAF have resulted in concerns about

duplication of functions. Furthermore, the three Funds could result in a Potential conflict
of roles between the national and county governments
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4.4. 197 Mwingi Central Constituency
640. The public hearing exercise was held at the Mwingi Central Constituency Office fronr 5't'

to 8'h May 2025 between 8.00 and 5.00 pm. A total of I ,21 5 members of the public

participated in the exercise.

541. All the 1,215 participans supported the Bill. They submitted, anrong other reasons, that:

(i) The NG-CDF projecB have spurred development across all areas, thereby boosting

both the education and security sectors. The Fund has enabled needy students to
pursue their education lYithout interruPtion thanks to bursaries.

(ii) The NG-CDF and NGAAF have ensured equal distribution of resources and Proiects
at the Srassroot leYel.

,i. iqdra . 'lI
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4.4. 198 Mwingi North Constituency
642. The public hearing exercise was held at the Mwingi North Constituency Office from 5th

to 8th May 2025 between 8.00 and 5.00 pm. A total of 771 members of the public
participated in the exercise.

543. A total of 770 participants supported the Bill. They submitted, among other reasons, that:
(i) The NG-CDF and NGAAF have enhanced access to quality education by funding

school infrastructure proiects, providing bursaries for school fees and creating job
opportunities through local employment in the community project offices.

(ii) The NG-CDF is locally managed, minimizint bureaucracy, enhancing efficiency,
ensurint easy access by the people and streamlined project contracting. The Fund has

accelerated developmenr in constituencies.

644. On the other hand, one participant expressed reservations on the Bill

Pholo 198 Public Padapaliotl ul Mwing Notlh Consliluency

4.4.199 Mwingi V1/est Constituency
645. The public hearing exercise was held at the Mwingi West Constituency Office from 5'h to

8'h May 2025 between 8.00 and 5.00 pm. A total of 737 members of the public participated
in the exercise.

546. All the 737 participants supported the Bill. They submitted, among other reasons, that:
(i) The NG-CDF and NGAAF have enhanced access co quality education though

provision of bursaries for school fees. The Funds have also supported community
development projects by conrributing ro local infrasrructure development. These
proiects and construction works have created jobs and supported local businesses,
encouraging small and medium-sized enrerprises (SMEs) growrh. The Funds have
promoted poverty reduction and retional equiry through economic empowerment
and affirmarive acrion programs.
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4,4.200 NaivashaConstituency
647. The public hearing exercise was held at the Naivasha Constituency Office from 5'n to 8d

May 2025 between 8.00 and 5.00 pm. A total of 1,439 members of the public participated
in the exercise.

648. All the I,439 participan* supported the Bill. They submitted, among other reasons, thac
(i) The NGCDF has been instrumental in improving educational outcomes through the

provision of bursaries and enhancement of school infrastructure. The Fund has also

facilitated the developmenr of essential infrastructure, such as roads and healthcare
facilities, improvint the qualiry of life for residents. Further, the Fund has created
employment opportunities, especially for the youth, through the initiadon of
community-driven proiecls and in turn contributed to reduced poverty levels

(iii) The NGCF would further the benefir of NG-CDF including strentthening disaster

preparedness and response mechanisms at the constituency level, Promoting
participatory Sovernance by involving community members in Planning and

implemenmtion of development proiects and supportint initiatives aimed at enhancing

food security and sustainable agriculrure.
(ii) The NGAAF would continue to provide targeted support to women, youth, PWDS

and vulnerable groups, promotint social eqoiry and inclusion.
(iii) The SOF would empower Senators to effectiYely monitor and evaluate the

performance of county Sovernments, ensurint transParency and accountability.
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4.4.20 I Nakuru Town East Constituency
649. The public hearing exercise was held at the Nakuru Town East Constituency Office from

5'n ro 8d May 2025 between 8.00 and 5.00 pm. A toral of 285 members of the public
participated in the exercise.

650. A tonl of 280 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has been beneficial to the constituents by providing bursaries for needy

students, purchasing school buses. constructing new schools and improving existing
school infrastructure. ln addition. the Fund has also irnproved the infrastructure of
NGAO offices.

(ii) The NGAAF has provided economic empowerment for women and youth groups, and

PWDs.
(iii) The NG-CDF and NGAAF have been instrumenral during national disasters and

emergencies by providing targeted relief.

65 l. On the other hand, 5 participants expressed their reservations on rhe Bill. The main

concern raised was that there has been a lot of corruption and nepotism in the use of
NG-CDF and NGAAF.
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4.4.202 Nakuru Town West Constituency
652. The public hearing exercise was held at the Nakuru Town West Constituency Office from

5"' to 8'n May 2025 between 8.00 and 5.00 pnr. A total of 441 rnembers of the public

participated in the exercise.

653. A total of 434 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has been beneficial to the constituents by providing bursaries for needy

students, purchasing school buses, constructing new schools and improving existing

school infrastructure. ln addition, the Fund has also improved the infrastructure of
NGAO offices.

(ii) The NGAAF has provided economic enrpowerment for \ r'onren and youth groups. and

PWDs.
(iii) The NG-CDF and NGAAF have been instrumental during national disasters and

emergencies by providing targeted relief.

654. On the other hand, 7 participants expressed their rescryations on the Bill. The main

concern raised was that there has been a lot of corruption and nepotism in the use of
both NGCDF and NGAAF.

*

fl;
Phob 2A2 Ptbhc Pattceatrcn 1Nakut! Wesi fown CooshluoDcy

4.4,203 NambaleConstituency
655. The public hearing exercisc was held at the Nanrbale Constituency Office from 5u'to 8'h

May 2025 between 8.00 and 5.00 pnr. A total of 345 members of thc public participated

in the exercise.
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656. A total of 338 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has assisted in constructing classrooms, improving education in the

constituency. Through the provision of bursaries, the Fund has enhanced access to
education for needy students. promoting fairness and equal opportunities in learning.
Furthermore, with the supporc of the Fund, classrooms, dormitories, and government
offices have been built, reducing the community's burden of fundraising for such
essential facilities.

(ii) The NG-CDF has allowed for faster development in the consutuency through timely
implementation of projects. The Fund has improved the way resources are shared
across the constituency, ensuring a more balanced development. The implementation
of various development proiects funded by the NG-CDF has created job opportunities
for the youth, fostering empowerment and skill development.

(iii) The NG-CDF has supported the consrucdon of vital infrastructure like roads and
bridges, boosting local connectivity and stimula nt economic trowth in the area.

(iv)The NGAAF and NGCDF have helped the vulnerable in the consdtuency throuth the
provision of self-help funds and the issuance of school bursaries.

657. On the other hand, 7 participants expressed rheir reservations on the Bill concerned that
the Funds would result in a high taxation burden on an already strained taxpayer, potential
of mismanagement of resources. ln their view, the NGAAF and SOF should be abolished.

Pholo 203 Public Panicipalion n Nambala Cotlslituency

4.4,204 Nandi Hills Constituency
658. The public hearing exercise was held at the Nandi Hills Constituency Office fronr 5'h to

8'h May 2025 between 8.00 and 5.00 pm. A total of 222 members of the public participated
in the exercise.

559. A rotal of 216 participanrs supported the Bill. They subnrimed as follows
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(i) The NG-CDF has assisted in construction of classrooms and equipped them. New and

renovated classrooms have reduced congestion in schools and improved learning

environments. The fund has also equipped them with desks, blackboards, and digital

learning tools, facilintint CBC implementation. These efforts ensure that learners

access quality education in conducive settings that Promote better concentration,

teacher effectiveness, and student performance.
(ii) The vulnerable in sociery have been able to pay fees through the NG-CDF bursaries.

Bursaries have provided crucial financial relief for low-income households, ensurint

their children continue schooling uninterrupted. This has helped reduce school

dropouts and child labour while promoting education equity. Such support is especially

important for orphans and vulnerable children who might otherwise be denied an

education due to poverty
(iii) The SOF would fast track the develoPment agenda by facilitating senators to carry out

their oversight mandate. Equipped with adequate resources, senalors will conduct

monitorint yisits, evaluate proiect implementation, and investigate complaints' thereby

ensuring proper fund utilization- Their role strengthens good governance' enforces

financial discipline, and ensures government-funded projects deliver untible results to
communities in line with national and county development goals.

(iv) The Funds would be easily accessible at the trassroos level hence ensuring equity and

equality during resource distribution. Devolving funds like rhe NG-CDF would ensure

communities have direct access to financial resources for local development. This leads

to faster implementation of critical projects like classrooms, roads, and water systems'

Such proximity increases accounubility. reduces delays, and guarantees that diverse

communities benefit fairly and equitably from public investment.

660. While supporting the Bill, some ParticiPants proposed that:
(i) The allocation of the NG-CDF from the Sovernment shared revenue should be

increased from 2..57" to 5%. Doubling the allocation would expand the Fund's capacity

to support more development proiects, including bursaries, health facilities' and

infrastructure. lt would also address high demand and bridge service gaps in rural and

marginalized areas.
(ii) The harmonization of the all bursary schemes to vest in the NG-CDF to Prevent

duplication in distribution, ensure fairer access, eliminate duplication of roles and

allowing more studens to benefit. A unified bursary scheme under a harmonized

framework would ensure all deserving students receive support without being side-

lined due to duplication or bias.

(iii) Making separate Provision for budgetary allocation towards PWDs and for
extracurricular activities such as sports. Allocating resources for sports and inclusion

programs builds talent and promotes holistic development. Facilities and tools for
PWDs ensure equitable access, suPPort rehabilitation, and empower them to
participate in learning and leadership fully.

561. on the other hand,6 people expressed their reservations on the Bill for the following

reasons.
(i) The NG-CDF should be consolidated and allocated to other proiects like providing

free secondary and university education. Some citizens felt that pooling funds

nationally could support broader social Protrams such as fully free education. This

centralized approach, if well-managed, could ensure equal access to education

countrywide and reduce inequalities between constituencies' but may reduce local

fl exibility and responsiveness.
(ii) The NG-CDF tends to facilitate corruPtion throuth mismanagement and

embezzlement. Lacl< of clear seParation between fund managers and political leaders
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increases risks o{ misappropriation, Politicians may darecr funds based on loyalty rather
than need. Stronger controls, public involvenrent, and independent audits are needed
to safetuard funds from political manipulation and ensure projects are truly beneficial.

(iii) The SOF should be devolved to the county assemblies as rhey have more access ro
the Srassroots. Councy Assemblies are considered closer to rhe people and may be
better placed to provide frequent, localized oversight. Empowering MCAs with
oversight funding could enhance checks and balances and ensure more direct
community engagement rn monrtoring proiecr exccution.

(iv)There are no control measures over the NG-CDF. Funds should be channelled
through each sub-county under the docket of the DCC by forming boards to ensure
there are control mechanisms. Sub-county-based boards can improve supervision and
reduce political interference. Having government officials like the DCC oversee funds
would enhance transparency and accountability while ensuring compliance with
procurement and project manatement laws.

=tt.
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4.4.205 Narok East Constituency
662. The public hearing exercise was held at the Narok East Constituency Office from 5'h to

8'n May 2025 between 8.00 am and 5.00 pm. A total of 556 menrbers of rhe public
participated in the exercise.

663. A total of 526 participans supported the Bill for the following reasons:
(i) The NG-CDF supports education by providing bursaries to needy, orphaned and

vulnerable students in the community, supports the construction and renovation of
school infrastructure, road and warer proiecrs and adminisrrarive faciliries, including
the chiefs' office. The Fund has also enhanced health services by constructing and
rehabilitating hospimls and health centres in the consriruency.

(ii) The NGCDF has also enhanced security and safety by constructing police posts and
promoting peace at the border and in high-risk areas u/ilhin rhe constiruency.

RePort of the DePortmentol Committee on ,usticc o nd Legol Affairs o, its Considerotion of the
Constitution of Kenyo (Amendment) Bill (Notionol Assembly Eill No. 4 of 2025)

t68



(iii) The NGAAF supports youth and women's emPowerment ProSrammes' Promotes
sports and nurtures youth talen$, and creates inclusive platforms for marginalised

groups, including persons with disabilities.

564. On the other hand,40 participants expressed their reservations on the Bill. Their main

concern was alleged bias in the allocation of funds, discrimination in bursary distribution,
and a lack of accountabiliry in their use. ln their view, entrenchment of the Funds in the
Consdtution would still not benefit the constituents.

Photo 205: Public Patticipalion in Nae& East Constituency

4,4.206 Narok North Constituency
665. The public hearing exercise was held at the Narok North Constituency Office from 5d' to

8d May 2025 between 8.00 am and 5.00 pm. A total of 343 members of the public

participated in the exercise.

666. All the 343 participants supported the Bill citing the following reasons:

(i) The NG-CDF supPorts education by Providint bursaries to needy studenr in the
communitl. lt has also contributed to infrastructure development in the constituency,
includinS the construction of roads, electricity connectivity, police posts' and other
essential services.

(ii) The NGAAF has provided support for marginalised and vulnerable groups, including
women, youth, and PWDs. The Fund has also boosted local economic development

through Srassroots projects, reducing inequality by channelling funds directly to
communities and enhancing service delivery to the communiq/.

(iii) The SOF would strengthen fie oversitht role of the Senate thus promote good

governance and transparency.
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4.4.207 Narok South Constituency
567. The public hearing exercise was held at the Narok South Consrrtuency Office from 5'r' to

9''' May 2025 between 8.00 anr and 5.00 pm. A total of 279 membcrs of the pubhc
participated in the exercise.

658. All the 279 participants supported the Bill and stated, among other reasons, that:
(i) Thc NG-CDF supports cducation by providing bursarres to needy, orphaned and

vulnerable students in the community, supports the construction and renovation of
school infrastructure, road and watel projccts and administrarivc facilities, including
rhe chicfs' office. The Fund has also enhanced health services by constructing and
rehabilitating hospitals and healrh cenrres in the constituency.

(ii) The NGCDF has also enhanccd securiry and safety by consrrucrir'rg police posrs and
pronloting peace at the border and in high-risk areas wirhin rhe constiruency.

(iii) The NGAAF supporrs youth and women's empowermenr proSrammes, promoaes
sports and nurtures youth nlents. and creates inclusive platfornrs for marginalised
groups, including persons with disabilities.
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4.4.208 Narok West Constituency
669. The public hearing exercise was held at the Narok Wcst Constituency Office from 5'n to

8'h May 2025 from 8.00 am to 5.00 pm. A total of 467 members of the public ParticiPated
in the exercise.

670. A total of 366 participants supported the Bill and stated as follows:
(i) The NG-CDF has provided bursaries and scholarships for needy and vulnerable

students, enhanced access ro healthcare facilities and development of health services,

and job opportunities through the NG-CDF.

67 I . On the other hand, l0l participants expressed rheir reservaraons on the Bill due to a fear

of mismanagement of the Funds and a history of previous embezzlement of the NG-CDF

and NGAAF. ln addirion, they were of the view that the NG-CDF and NGAAF as currently
established is suffi cient.

Pholo 208 Public Padicipatoi n Narck West Conshtuoncy

4.4.209 NavakholoConstituencY
677. The public hearing exercise was held at the Navakholo Constituency Office from 5"'to 8'r'

May 2025 between 8.00 am and 5.00 pm. A toml of 754 members of the public participated

in the exercise.

573. A total of 750 participants expressed their suPPort for the Bill. The reasons cited in

support of the Bill include the following:
(i) The NG-CDF supports students by providing bursaries to needy students and

purchasing water tanks for schools.
(ii) The NGAAF financially supports women and youth and creates iob opportunities for

locals. The fund has also faciliuted the Provision of sanitary towels and empowered
farmels within the Constituency.

(iii) The provision of Funds at the constituency level ensures development at the
grassroots level.

674. While supporting the Bill, some ParticiPants proposed that the Funds should be managed

by finance experts.
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675. On the other hand. 4 parricipants expressed their reservations on rhe Bill citing che
allegations of previous use of the Funds for political expediency and a potential increase
in taxation, imposlng a high financial burden on an already strained taxpayer-. They also
stated that noted that the Constitution restricts thc roles of Parlianrent ro legislation.
representation and oversight. ln their view, therefore. the Funds should be administcred
at the national level. Furtherrlore, rhere were allegations of unequal distribution and
discrimination in the allocation of bursaries.

Photo 209 Public Paitcipatiotl lt Navakholo Cotlsliluoncy

4.4.210 NdaragwaConstituency
576. The public hearing exercise was held at the Ndaragwa Constituency Office frorn 5'r'to 8'h

May 2025 between 8.00 am and 5.00 pm. A total of I . 199 members of the public
participated in the exercise.

677. A toral of 1.196 participans expressed rheir supporr for rhe Bill. They stated as follows:
(i) The NG-CDF and NGAAF have supporrcd needy students rhrough rhe allocation of

bursaries and the construcrion of classrooms and ablution blocks in schools, as well as

through the provision of support to students enrolled in TVETs and universitres
students. The Funds have also assisted in enhancing access to electriciry through
nratching funds from 36% in 2013 to 56% in 2025.

(ii) The NG-CDF has devcloped and improved infrastrucrure in public facilitics such as

the construction of police srarions, police posts and offices for the area chiefs. The
Fund has also created enrployment opporrunities for residenrs and licensed bodobodo
riders.

(iii) The decentr-alisation ofresourceallocation to the grassroots level fosters conrmunity
development rn rhe constrtuency.

(ir )The NGAAF has cmpowered vulnerable groups through local programrnes in thc
county, such as trainrng rwo hundred (200) women in enrrepreneurship and
empowering yourh rhrough the Ajira Digiral Programme.

578. While supporting the Bill, some parricipanrs proposed an increase in rhe budgerary
allocation of the NG-CDF.
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679. On the other hand, 3 participants expressed their reservations about the Bill The main

concerns raised included:
(i) The Funds should be managed solely by the Executive.

(ii1 Thu 
"ntren.hment 

of the Funds in the Constitudon may result in a duplication of roles

between the Legislature and national tovernment aSencies'

L
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4.4.21 I Ndhiwa Constituency
680. The public hearing exercise was held at the Ndhiwa Constituency Office from 5d to 8*

Uay )OZS between 8.00 am and 5.00 pm. A total of 178 members of the public participated

in the exercise.

681. A total of 175 participants expressed their support for the Bill. The reasons cited in

support of the Bill include the following:
(i) The NG-CDF and NGAAF have provided more ProPorlionate developments in the

constituency than the county tovernmenB as they heip the community through

education bursaries, construction and maintenance of school infrastructure,

construction of adminisration and security offices, access roads, and purchase of
school buses.

(ii) The Funds contribute ro the equitable distriburion of national goYernment funds.

(iii)The NGAAF has specifically provided socio-economic development suPPort to girls,

women. the physically disabled, and other needy individuals.

(iv) The SOF would strengthen Senators' oversight of county government funds'

582. On the other hand, 3 participants expressed their reservations on the Bill. The main

concerns raised included:
(i) Entrenching the three funds into the Constitution would not help citizens'

(ii) The SoF may be ineffecrive as senators are not properly overseeing the counties. ln

addition, this Fund may reduce the national Sovernment's development budget'

(iii) They were concerned thar the Funds would be misused to serve Private inrcresB.

R.Pora ofthe Depo rrm.nlol Committce on ,fustice ond Legol Affoin on its Contidc'otion o
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4.4,212 NdiaConstituency
583. The public hearing exercise was held at the Ndia Constituency Office fr-om 5'" to 8'' May

2025 between 8.00 am and 5.00 pm. A total of 1,073 members of the public participated
in the exercise.

584. A total of 1,067 palticipants expressed their support for the Bill and submitted as follows:
(i) The NG-CDF and NGAAF have supported education by providing cducation

bursaries, building school and college infl'astructure, such as school halls, classrooms,
and toilets, and purchasing school buses. The Funds have also been used to construct
police posts and expand access to water by facilitating rhe drilling of boreholes in
various areas.

(ii) Noting the benefits of the NGAAF, there is need to increase the budgetary allocation
of the Fund to supporr all societal groups, including elderly men.

585. On the other hand, 5 participants expressed their reseryarions abour rhe Bill. The main
concerns raised include inequity in rhe allocarion and distribution of NG-CDF among the
constituents and delays in the disbursement of Funds, hindering the tinrely addressing of
citizens' needs. Thcy noted the need for enhanced oversight mechanisms of NG-CDF
manaSement.

xorA rcqt oFHCE
COTSTITUEil T OFFIEE
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4.4.213 NjoroConstituency
686. The pu6lic hearing exercise was held at the Nioro Constituency Office from 5'n to 8'n May

2025 between 8.00 am and 5.00 pm. A total of 956 members of the public ParticiPated in

the exercise.

687. A total of 893 participants expressed their support for the Bill. The reasons cited in

support of the Bill include the following:
(i) The NG-CDF and NGAAF have assisted in enabling access to education by

constructint new schools, purchasing school buses and administration blocks' and

providing bursaries for needy students. The Funds have also improved national

government infrastructure such as police smtions and administration offices.

(ii) The NGAAF has provided economic emPowerment for women groups, youth groups

and persons with disabilitY.
(iii) The NG-CDF & NGAAF have been instrumental whenever there have been national

emertencies by providing disaster relief.

The
the

688. On the other hand, 63 ParticiPants expressed their reservations about the Bill.

primary concern raised was the fear of corruption, misuse, and nePotism in

manatement of the NG-CDF and NGAAF.

it

I

t-
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4,4.21 4 North Horr Constituency
689. The public hearing exercise was held at the North Horr Constituency Office from 5'n co

8'h May 2025 between 8.00am and 5.00pm. A total of 240 members of the public

participated in the exercise.

690. A total of 237 participants expressed their suPPort for the Bill and stated' among other
reasons. that:
(i) The NG-CDF and NGAAF have supported students through the disbursement of

bursaries and facilitated infrastructural development in public learnint institutions by

building classrooms and administration blocks. The Funds have also enhanced equalicy

in marginalised areas.
(ii) The NG-CDF has contributed to improved security in the reSion by enabling the

construction of police stations, police posts, and administrative offices.

RePort of the DePortmento, Committe e on Justice ond Legol Affois on its Corsiderotior of the
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(iii) The NG-CDF has established iccounmbiliry mechanisms, rhus rhere is mininral or no
wastage of funds.

591. On the other hand. 3 participants expressed cheir reservations on rhe Bill. ln their view,
the Funds would be used to usurp thc functions of county governmen6, were prone to
misuse and porenrial urrequal distribution of NG-CDF resources at the local level.

Pholo 214 Public Panrcryalton in Nodh Horr Conslttuoncy

4.4.215 North lmenti Constituency
692. The public hearing exercise was held at the North lmenti Constituency Office from 5"'to

8'h May 2025 from 8.00 am to 5.00 pm. A toul of I ,8T lmembers of the public parricipared
in the exercise.

693. A total of 1,868 participants expresscd rheir support for the Bill for the following reasons:
(i) The SOF would enable Senators ro oversee the devolved units, ensuring

accounmbility.
(ii) The NGAAF has served the nrarginalised members of rhe communiries, including

women. PWDs and the elderly.
(iii) The NG-CDF has provided bursaries to needy students and improved the

infrastructure of primary and secondarT schools by building and renovaring classrooms
and modern toilets. The Fund has also improved security in the region by enabling the
construction of police stations, police posts, and adminisrative offices.

(iv)The NG-CDF has promored equal constituency developnrent and enhanced public
participarion in vanous prolecrs.

(v) The NG-CDF and NGAAF projects have provided job opportunities ro people wirhin
constituencies.

694. On the contrary, 3 participanc expressed reservations on rhe Bill concerned that rhere
was a likely conflict of interest in thc management and oversight of the NG-CDF.

Report of the DePortfientol Committee on ,lustice ond Legol Affoirs on its Considerotion of the
Constitution of Kenyo (Amendment) Eill (Nationol Assembly Sill No. 4 of 2025)

t76



Photo 215 Pubtic Padicipatiotl in Notth lmenli Constiluotlcy

4.4.2 l6 North Mugirango Constituency
695. The public hearing exercise was held at ihe Ekerenyo Constituency Office from 56 to 8"'

May 2025 bet*een 8.00 and 5.00 pm. A total of 460 members of the public ParticiPated
in the exercise.

696. Of these, 458 persons supported the Bill for the following reasons:

(i) The NGCF would address the local needs of the people including education through

bursaries, development of infrastructure in schools and enhanced security through the

consrrucdon of NGAO offices. The Fund would also facilitate the establishment of

infrastructure such a tea buying centres and bodobodo shades.

(ii) The NGCF would be easily accessible at the grassroot level and would have a direct

impact on communities as the local proiecrs are closer to the constituents in

comparison to those being done by county governmens.
(iii) The NGAAF would ensure financial support of affirmative action groups such as

women, youth and persons with disability. Further, the Fund would assist PWDs by

promoting inclusivity and accessibility as it provides resources for education,

healthcare and vocational training.
(iv)The NGAAF would also assist vulnerable children, women and girls by providing

essential resources such as saniury towels' imProYing their well-being'

(v) The establishment of the soF would ensure socio-economic development at the

county level through strcngthened oversight by the Senate.

697, Conversely. 2 parricipants expressed their reservations on the Bill but did not tiYe
reasons.

Report ofthe DePol.inentol Committee on,lusti.e ond Legol Affoirs on itt Contiderotion
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4.4.21 7 Nyakach Constituency
598. The public hearing exercise was held at the Nyakach Constituency Ofiice from 5'n to 8'h

May 2025 between 8.00 am and 5.00 pm. A total of 1,535 members of the public
participated in the exercise.

699. A total of 1,527 participants expressed rheir supporr for the Bill. The reasons cited in
support of the Bill included the following:
(i) The NG-CDF and NGAAF have supported education in the region through the

issuance of bursaries to needy srudents. The Funds have also significanrly improved
security and educational infrastructure by constructing police posts and classrooms
across the constituency.

700. On the other hand,8 participants expressed their reservarions on the Bill. The main issue
raised was that the managemenr and implemenution of the Funds should be fully devolved
to county Sovernmen6.

NG CONSTITUENCY DEVEL(,PMENT FUI{D
iIYAI(ACH CONSTITUENCY
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4.4.21 8 Nyali Constituency
701 . The public hearing exercise was held ar the Nyali Constituency Office, from 5'r' to 8'h May

2025 between 8.00 am and 5.00 pm. A rotal of 828 members of the public parricipared in
the exercise.

RePort ofthe Deportmentol Corrmittee on ,rurticc ond Lcgol Affoirs on itr ConJid.rotion of trrc
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702. All the 828 participants expressed their support for the Bill and submitted, among other
reasons, that:
(i) The NG-CDF projects are planned and executed in close consultation with residents

and ensures that projects arc prioritised in accordance with the community's needs.

The Fund has also supported the construction and rehabilitation of cabro roads,

facilitating smoother travel and boosting commerce within towns and villages. These

projects have created employment oPPortunities.
(ii) The NG-CDF has also enhanced security in the constituency through the construction

of police posts, adnlinistration offices and installation of security lights.

(iii) The NG-CDF and NGAAF have provided bursaries to needy students and facilitated

the construction and expansion of schools.
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4.4.21 9 Nyando Constituency
703. The public hearing exercise was held at the Nyando Constituency Office from 5'h to 8'r'

May 2025 between 8.00 am and 5.00 pm. A total of870 members ofthe public ParticiPated
in the exercise.

704. All the 870 participants expressed their support for the Bill, noting, among other reasons.

that the funds had supported needy students through bursaries and mainmined and

developed most of the constituency's schools' infrastructure.

il
,1

fl'

Pholo 219 Public Panctpaliotl tl Nyando Constiluency

Repon of the Deportmentol Committee on ,luttice ond Legol Affdirt on ilt Considerotioh of the
Conrtitution of Kenya (Amendment) Bill (Notionol Assembly Bill No. 4 of 2015)

t79



4.4.220 NyaribariChacheConstituency
705. The public hearing exercise was hcld at the Nyaribari Chache Constituency Office fronr

5"'to 8'r' May 2025 between 8,00 am and 5.00 pm. A tonl of 574 members of thc public
participated in the exercise.

705. Of these, 570 participants exprcssed their support for the Bill by stating as follows:
(i) The NG-CDF and NGAAF have provided bursaries to students and funded the

deveiopment of learning insriturions' infrastructure, such as classrooms and other
school amenities

(ii) The NG-CDF has also assisted in the protection of rhe environmenr through tree
plantint initiarives in schools and contributed to improved regional security by enabling
the consrruction of police srations, police posts, and administrative offjces.

707. Conversely, 4 participants expressed their reservations on the Bill. The primary concern
was a fear of corruption and mismanagement of the Funds.
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4.4.221 Nyaribari MasabaConstituency
708. The public hearing exercise was held at the Nyaribari Masaba Constiruency Office fronr

5'n to 8'n May 2025 between 8.00 am and 5.00 pm. A total of 313 nrembers of the public
participated in the exercise.

709. A total of 310 participants expressed rheir supporr for rhe Bill and submirred as follows:
(i) The NG-CDF and NGAAF have supported access to education through the

infrastructural devclopment of school amenities such as classroonrs, laboratories, and
modern toilets, as well as the provision of bursary funds for needy srudenrs.

(ii) The Ng-CDF has also contributed [o mirigaring climate change by facilimting tree-
planting initiatives in the area. The Fund has also been instrumenml in building offices
for chiefs and assistant chiefs, including consrrucring police srarions and enhancing
securiry.

710. Conversely. 3 participants expressed their reservarions on rhe Bill. The main concerns
raised were fears of nrismanagenrent and the bureaucracy involved in disbursing the funds.

RePort of the DePortmentol Committe. on .rurtice od d Legol Affoit on itt Considerotion of the
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4.4.222 NyatikeConstituency
7l l. The putlic hearing exercise was held at the Nyatike Constituency Office from 5'r' to 8'f'

May 2025 between 8.00 am and 5.00 pm. A total of352 members ofthe public participated

in the exercise.

712. A total of 351 participants supported the Bill and stated as follows:
(i) The NG-CDF has provided funding for developing essential community infrastructure

such as boreholes, laboratories. classrooms, school buses, dormitories, toilets,

hospitals, police stations, offices for NGAO and facilitated road construction and

maintenance proiects. Further, the NGCF would improve rePresentation at the

constituency level compared to the courrty level.
(ii) The NGAAF has empowered women and youth through suPPort for small businesses

and assistance to vulnerable groups, including widows' orphans' and PWDs. The Fund

has also created employment opportunities within local communities and provided

cmertency response suPPort to communtties.
(iii) The SOF would strengthen effective oversight by Senators.

713. Conversely, one participant expressed reservations on the Bill concerned that the Senate

should not manage the SOF.

,
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4.4.223 Nyeri Town Constituency
714. The public hearing exercise was held at the Nyeri Town Constituency Office from 5'" to

8"' May 2025 between 8.00 anr and 5.00 pm. A total of 382 mernbels of the public
participated in the cxercise.

715. A total of 357 parricipants expressed their sLrpport for the Bill. They subnritted as follows:
(i) Thc NG-CDF has facilitated many developnrent proiects in the communary, the most

impactful of which is the development of school infrastrucrure.
(ii) The Senate should be equipped to oversee counry governmerrt funds and functions.
(iii) The NGAAF has been instrumental in providing resources within the communiry to

ensure equity and inclusivicy in development in the country.
(iv)The establishment of three Funds will enhance thc accessibility of government services

to ordinary citizens.

7 16. While supportint the Bill, some parricipants stated thar Parliament should ensurc the
implemenution of proper accountabiliry measures for utilization of the three Funds.

7l 7. Conversely, I 5 participants expressed rheir reservations on the Bill. They srated that the
SOF and the NGAAF are unnecessary. ln rheir view, the SOF would duplicate the
functions of county governments. Noting loopholes in allocating bursaries to needy
students, some participants proposed thar the resources be redirected to alternative
initiatives, such as increasing the rates for coffee prices. The participants also stated that
the thrce Funds could be used for political cxpediency.
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4,4.224 Ol Jorok Constituency
718. The public hearing exercise \ /as held at the Ol Jorok Constituency O{fice from 5' to 8'

May 2025 between 8.00 am and 5.00 pm. A total of 702 mernbers of the public participated
in the exercise-

7 19. A toul of 70 I participants expressed their support for the Bill and subnritted as follows:
(i) The NG-CDF has supported education through bursaries for rhe needy students,

school feeding protrammes, construction of dining halls, classrooms and science
laboratories, issuance of desks to learncrs. construcrion of ablution blocks and water
tanks in schools, procurement of school buses. and scholarships to students in TVETs.

Report of th e OePortmental Committee on Justice on d Legol Affoirs on its Considerotion of the
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(ii) The NG-CDF has also been instrumental in infrastructural development' such as the

construction of the chiefs offices. police posts, and sations' improvement of rural

roads and bridges, enhanced electricity access throuSh matching funds and street

lighting, construction of ICT Hubs, construction of hospitals, and drilling of boreholes.

(iii) ln addition, NG-CDF has ensured effective development through timely payment of
contractors, creation of employment for youth, timely comPletion of prolects and easy

accessibility of services.
(iv) The NGAAF has provided social support by paying for insurance coverate for senior

cidzens, greatly impacted talents and sPorts develoPment throuth the issuance of
playing kis and balls, provided food relief, such as food distributed during droughts

and assisted the vulnerable throuSh emPov/erment Programmes in the country.

720. On the other hand, one participanr expressed reservarions on the Bill but did not give

reasons.
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4,4.225 Ol Kalou Constituency
721 . The public hearing exercise wis held at the Ol Kalou Constituency Office from 5'h to 8'h

May 2025 between 8.00 am and 5.00 pm. A total of 623 members of the public Participated
in the exercise.

722. A total of 517 participants expressed their support for the Bill. The reasons cited in

support of the Bill included:
(i) The NG-CDF and NGAAF have supported education at the constituency level by

helping disadvantaged students through bursaries and constructing classrooms and

sanitarion facilities. The Funds have also facilitated infrastructure development,

including the construction of police smtions and local chiefs' offices.

(ii) The NGAAF has strengthened vulnerable groups via local initiatives within the counly,

such as youth emPowerment throuth the Provision of seed capital to do business,

licensing bodobodo riders and creating employment for local residents.

(iii) The NG-CDF has constituency development.

Report ofthe DcPortrnento, Comdittc. on )ustice dnd Legol Affoin on itt Contide.otioa ofthe
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723. Conversely, 6 participane exprcssed rheir reservarions abour rhe Bill. The main concerns
raised included a lack of transparency and oversithr of rhc Funds, which incrcases the risk
of mismanagement: a likely conflict of interest in the management of NG-CDF; and unfair
allocation of bursaries. ln their view, resources should bc allocatcd through the rwo levels
of tovernment only; the national and county tovernment to avoid a duplication of roles.
Entrenching the three Funds in rhe Constiturion would create an increase in public
expenditure. burdening an already srrained taxpayer.
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4.4.226 Othaya Constituency
724. fhe public hearing exercise was held ar the Othaya Constituency Office from 5'" to 8"'

May 2025 betwecn 8.00 am and 5.00 pm. A total of 350 membcrs of the public participated
in the exercise.

725. A total of 349 participants expressed rheir supporr fol the Bill. They submitted, among
other reasons. that:
(i) The NG-CDF has facilitated thc improvemen! of education rnfrastructure, construcred

police posrs and adminisrration blocks, which have enhanccd security and developed
yourh ICT Hubs.

(ii) The NG-CDF and NGAAF has enhanced access to education through rhe provision
of bursaries to needy students. The Funds have also brought developmcn! closer ro
the pcople.

726. Conversely. one participant cxpressed his reseryations on rhe Bill citing that the Mernbers
of Parliament should focus on their represenhtion and oversight roles. Furrher thar. the
SOF was unnecessar/ funding for Senators and would cause a financial srrain on Kenyan
taxpayers.

Report oF the DePonmentol Com.rlittec on .fustice ond Legol Affairc on itr Considerotion of the
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4,4.227 Pokot South Constituency
727. rhe public hearing exercise was held at the Pokot South constituency office from 5'" to

86 May 2025 between 8.00 am and 5.00 pm. A total of 199 members of the public

panicipated in the exercise.

728. A total of I 9 I participants expressed their suppoft for the Bill citing, among other reasons,

thac
(i) The NG-CDF has contributed to education through provision of bursaries to needy

students and facilitatint rhe construction of schools, classrooms, libraries, laboratories

and purchasing of school buses.

(ii) The NG-CDF and NGAAF have contributed to community empowerment through

the creation of employment oPPortunities in the local Proiects.
(iii) The NG-CDF has facilitated the consrucdon of Police stations and NGAO Offices.

(iv)The NG-CDF and NGAAF have supported the disribution of dignity kids to school-

tirl girls and assistive devices to Persons with disabilities.

(v) The Senate Oversight Fund would enable the Senate to effectively discharte its
oversight mandate.

729. On the other hand, I participants expressed reservadons on the Bill.
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4.4.228 RabaiConstituency
730. The public hearing exercise was held at the Rabai Consrituency Office from 5d to

86 May 2025 between 8.00 am and 5.00 pm. A tool of 1,086 members of the public
participared in the exercise.

73 l. A total of 1,081 panicipants expressed their support for the Bill and citing, among other
reasons, thac
(i) The NG-CDF has promoted education rhrough provision of bursaries to students thus

easing the burden of school fees on disadvantaged families.
(ii) The NG-CDF has improved school infrastructure through the consrrucdon of schools

and classrooms-

732. On the contrar),, 5 participants expressed reservations on rhe Bill and stated among
other concerns that there was unequal distribution of the Funds for all the constituents

mob 228. Public Pa,licipation in Rabai hnstituency

4.4.229 RangweConstituency
733. The public hearing exercise was held at the Rangwe Constituency Office from 56 to

8d May 2025 between 8.00 am and 5.00 pm. A total of 570 members of the public
participated in the exercise.

734. A total of 563 pardcipants expressed their support for the Bill and stated, among other
reasons, that the NG-CDF has supported sectors such as education heakh and
infrastructure.

735. On the contrary, 7 participants expressed reservations on rhe Bill and stated, among
other concerns, that there was alleged misappropriation of the funds due to lack of clear
oversight mechanisms.
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4.4,230 RariedaConstituency
736. The public hearing exercise was held at Rarieda Constituency Office from 5'" to 8'n May

2025 between 8.00 and 5.00 pm. A toml of 7,993 members of the public took part in the
exercise.

737. Of these, 7,953 persons supported the Bill statint, among other reasons' that:

(i) The NG-CDF has enabled local communities to uke charge of their own development

by financing projects that address their specific needs. The Fund has also created

employment opportunities and stimulated economic growth.
(ii) The NG-CDF has promoted equit;r in development by bridging the gap between urban

and rural constituencies ensuring the most underserved areas receive support for
critical infrastructure including health Iacilities.

(iii) The NG-CDF has enhanced access to education through construction of classrooms

and school infrastructure and issuance of bursaries.
(iv) The NGAAF has supported vulnerable groups through targeted assisunce to orphans,

rhe elderly and PWDs and social inclusion Programs.

738. On the other hand, 30 persons expressed their reservations on the Bill due to a fear of
mismanagement of the Funds, inadequate oversight mechanisms, Previous allegations of
political favouritism in project allocation and a likely conflict of interest in the management

and oversight of the Funds.
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4.4.23 I Rongai Constituency
739, The public hearing exercise was held at the Rongai Consrituency Office from 5'n to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 247 members of the public participated
in the exercise.

740. A toul of 246 members of the public supported the Bill citing among others reasons that:
(i) The NG-CDF has enhanced access to education by providing bursaries to needy

srudents. improving infrastructure in schools, facilitatint the construction of new
classrooms and purchasing of school buses.

(ii) The NG-CDF has enhanced security through construction of police stations and
NGAO offices.

(iii) The NG-CDF and NGAAF have promoted economic empowermenr to women,
youths and PWDS.

741 . On the other hand, I participant expressed reservations on the Bill seting among other
concerns that there has been alleged corruption and nepotism in the allocation of
bursaries and projects.
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4.4.232 RongoConstituency
742. The public hearing exercise was held at the Rongo Constituency Office from 5'n to

8'" May 2025 between 8.00 am and 5.00 pm. A total of 355 members of the public
participated in tlre exercise.

743. All the 365 participants supported the Bill citing amonS other reasons thac
(i) The NG-CDF has contributed ro education through provision of bursaries as well as

the construction and maintenance of school infrastructure.
(ii) The NG-CDF has supported infrastructural development through rhe drilling of

boreholes, construction of security and NGAO offices and esublishmenr of ICT hubs.
(iii)The NG-CDF and NGAAF have contribured to economic empowcrment through

creation of employment opportunities for the women, youth and vulnerable groups.

Report of tlre Deportr,.enlol Codmittee on ,ustice ond Legal Affoirs on iti Consrderotion of the
Constitr.rtion of Kenyo (Amendmcnt) Eill (Notionol Asrembly Bill No. 4 of 2025)
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Photo 232: Public Padicpa\ou in Rollgo Cottsliluency

4.4.233 RoysambuConstituency
744. The public hearing exercise was held at the Roysambu Constituency Office from 5'h to

8'" May 2025 between 8.00 am and 5.00 pm. A total of 530 members of the public

participated in the exercise.

745. A total of 528 participants expressed their support for the Bill citing, among other
reasons, that:
(i) The NG-CDF has supported the education sector through Provision of bursaries to

needy and vulnerable students and contributed to the construction of schools.

(ii) The NG-CDF has contributed to infrastructural developnrent through construction of
drainage systems and facilinted the installation of security lights.

(rii) The Senate Oversight Fund would support the Senate to effectively discharge its

oversight mandate.

746. While supporting the Bill, the members of the public stated that thc Funds should be

allocated to the relevant Ministries.

747. On the contrary, 2 participants expressed reservations on the Bill but did not give any

reasons.

Photo 233 Puhlic Panrceation n Roys.!t ho Consliluency

Report ofthe D.Poftfientol Cornmittee on rustice ond Legol Affoirs on itt ConJiderotion ofthe
Conrtitution of Kenyo (Amendment) 8i,, (Notiond, Atremb,y Bill No. 4 of 2025)
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4.4,234 RuarakaConstituency
748. The public hearing exercise was held at the Ruaraka Constituency Office from 5"'ro

8'h May 2025 between 8.00 am and 5.00 pm. A total of I ,758 members of the public
participated in rhe exercise.

749. A total of 1,727 participans expressed their support for the Bill citing among other
reasons that:
(i) The NG-CDF has supported education through provision of bursaries to needy

studens.
(ii) The NG-CDF and NGAAF have enhanced security through the construction of police

stations and NGAO offices.

750. On the contran/, 3l participants expressed reservataons on the Bill setint amont orher
concerns that:
(i) There was unequal distribution of the NG-CDF and NGAAF rhereby disadvantating

many deserving students.
(ii) The entrenchment of the Funds in the Constitution will add to the taxpayer's financial

burden.

Pholo 234: Public Padicipation in RLtdraka Constiluancy

4.4.235 Ruiru Constituency
751. The public hearing exercise was held at the Ruiru Constiruency Office from 5s to 86 May

2025 between 8.00 am and 5.00 pm. A total of 1,467 nTembers of the public parricipared
in the exercise.

752. A total o( 1,464 participants expressed their supporr for the Bill ciring among other
reasons thac
(i) The NG-CDF has conributed to education by providing bursaries ro needy sruden6.
(ii) The NG-CDF has enhanced security through the consrrucrion of police sations and

NGAO offices.

753. On the contrary, 3 panicipans expressed reservations on the Bill stadnt among orher
concerns that entrenchmenr of the Funds in the Consti(udon would undermine the
principle of separation of powers.

RePort of the O.Portmeatql Committee on ,lurtice ond Legol Affoia on its Conriderotion of the
Conititution of Kcnyo (Amendment) Bill (Notiooal Arrembry Bill No. 4 of 2025)
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4.4.236 RunyeniesConstituency
754. The public hearing exercise was held at the Runyenjes Constituency Office from 5th to

8th May 2025 between 8.00 am and 5.00 pm. A total of 5 18 members of the public

participated in the exercise.

755. AII the 5 l8 participans supported the Bill citing among other reasons that:

(i) The NG-CDF has contributed to the education sector by providing bursaries to needy

studenm.
(ii) The NG-CDF has enhanced securiry by facilitating the construction of police stations

and NGAO offices.
(iii) The NG-CDF and NGAAF have contributed to the econonlic empowerment of the

youth rhrough construction of bodobodo shades.

Pltolo 236 PLtbhc Padicipat@n in Runyanies Cotlslttuotlcy

Report of the Dcponmentol Committec on .rustice o nd Legol Affoin on its Considerotion of the
Constitution of Kenya (Amendment) 8i,, (Notiono, Arsemb,y Bill No- 4 of 2025)

t9l



4,4.237 SabatiaConstituency
756. The public hearing exercise was held at the Sabatia Consrituency Office from 5"'to 8'n

May 2025 between 8.00 am and 5.00 pm. A total ol I,416 menrbers of the public
participated in the exercise.

757. A total of 1.093 members of the public supported the Bill citing amonS others reasons
that:
(i) The NG-CDF has supported educarion through issuance of bursaries to needy

students, sponsorint the youth to undertake short courses to improve their technical
skills as well as construcdon of classrooms and laboratories.

(ii) The NG-CDF has contributed to infrastructural development by constructing police
stations and NGAO offices.

758. On the orher hand, 53 parricipants expressed leservarions on rhe Bill

Photo 237 Pubhc Padicgalion in Sabaha Conshtuency

4,4.238 SabotiConstituency
759. The public hearing exercise was held at the Saboti Constituency Office from 5'" to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 568 members of the public
pa rticipated in the exercise.

760. A total of 567 participants expressed their support for the Bill, citint among other
reasons that:
(i) The NG-CDF has supported education by providing bursaries to needy students,

contributing to the school feeding program. facilitated the construction of classrooms,
administration and ablution blocks as well as purchasing school buses.

(ii) The NG-CDF and NGAAF have supported environmental conservation initiatives
through tree planrint initiarives.

751. On the conrrary, I participant expressed reservations on rhe Bill but did not sute any
reasons.

Report ofrhe Deportmento, Committee on,fustice ond Legol Affoirs on itr Coasiderotion of the
Conttitution of Kenyo (Amendment) Eill (Notionol Assembly Eill No. 4 of 2025)
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Photo 238 Pltbhc Padicpation tn Sirboti Cotlsttluency

4.4.239 SakuConstituencY
762. fhe public hearing exercise was held ar the Saku Constituency Office fronr 5"'to 8"' May

2025 between 8.00 anr and 5.00 pm. A rotal of 429 members of the public particiPated in

the exercise.

753. A total of 428 participants expressed their strpport for the Bill citinS, amont other
reasons. that:
(i) The NG-CDF has assisted in addressing social issues such as early marriages, drug

abuse and banditry among the youth by enhancang access to education. The Funds have

also supported the construction of schools, classrooms, laboratories and dormitories.
(ii) The NG-CDF and NGAAF have provided access to full and partial scholarships to

needy students.
(iii) The NG-CDF has enhanced security by facilitating the construction of police stadons

and NGAO offices.

754. On the conrrary, I participant expressed reservations on the Bill stating. among other
concerns. that the Bill would result to duplication of roles between the Executive and the

Legislature.

Fltolo 239 Public PadtdDatio n Saku Cottsliluoncv

Report of the DePortmentol Colrlmittee on /ustice ond Legol Affoirs on its Considerotion of the
Conrtitution of Kenyo (Amendment) Bill (Notionol Assemb,y Bil, No. 4 of 1025)
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4,4.240 Samburu East Constituency
755. The public hearing cxercise was held at the Samburu East Constituency Office from 5'r'to

8'h May 2025 between 8.00 am and 5.00 pm. A total of 145 members of the public
participated in the exercise.

756. All the 145 participants supported the Bill citint, among orher reasons, rhac
(i) The NG-CDF has supported education by providing bursaries to needy students and

improvint school infrastructure.
(ii) The NG-CDF and NGAAF have facilitated school-going girls with sanitary pads and

supported vulnerable groups within the constituency.
(iii) The NGAAF has supported the establishment of rescue centres for victims of GBV.
(iv)The Senate Oversighc Funds would enhance transparency and accountability of county

finances.

Pholo 240 Public Paiicipatiotl in Samburu Easl Constituetoy

4.4.241 Samburu North Constituency
767. The public hearing exercise was held at the Samburu North Constiruency Office from

5'r'to 8'i May 2025 between 8.00 am and 5.00 pm. A total of 220 members of the public
participated in the exercise.

768. A total of 2 l8 parricipans expressed their support for rhe Bill citing among other reasons
that:

(i) The NG-CDF has supported education by providing bursaries to needy students and
contributint to the construcring schools.

(ii) The NG-CDF and NGAAF have contribured to economic empowermenr of vulnerable
groups as well as supported school-going girls with saniury pads.

(iii)The Senatc Oversight Funds facilitate effective oversighr and monitoring of county
finances-

769. On the other hand. 2 participants expressed reservarions on rhe Bill bur did nor give
reasons

R.Port of tlrc DcPortmento, Committ.e on .furtice ond Legol Affoi$ on rtr Coniiderotio, of the
Conrtitutioa of Kenyo (Amendment) Eill (Notionol Assembly Bill No. 4 of 2025)
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Pholo 241: Public Patlicipation in Satnburu Nofth Conshtuency

4.4.242 Samburu West Constituency
770. The public hearing exercise was held at the Samburu West Constituency Oflice from 5"

to 8'n May 2025 between 8.00 am and 5.00 pm. A total of 544 members of the public

participated in the exercise.

77 t . A rotal of 5 | 6 participants expressed their support for the Bill. They submitted as follows:
(i) The provision of bursaries through the NG-CDF has been key in supporting school-

going children in their communities. Additionally, the Fund has played a key role in

advancing infrastructure development in the constituency, including constructint
schools, laboratories, dormitories, dispensaries and police posts. The construction of
such police pos$ has improved the area's security and boosted investment in the
constituency.

(ii) ln addition, the NG-CDF has complemented county Sovernment initiatives,
particularly in areas of disaster manatement. They expressed optimism that continued
facilitation of the NG-CDF would contribute to increased employment oPPortunities
for the youth.

(iii) The NGAAF empowers women-led businesses and various women-structured SrouPs.
tn addition, the Fund facilitates the distribution of vital resources such as lvater tanks

to benefit local community members. lt has also established and supported Sirl-child
rescue centres and supported orphans, persons with disabilities, and other vulnerable
groups in society.

(iv) The SOF was hoped to provide a structured platform for community members to
engage with and monitor the performance of their elected leaders. Additionally,
facilitating the Fund would srengthen the oversight role of the Senate.

772. On the other hand,28 participants expressed their reservations on the Bill due to alleged

past misappropriation of the NG-CDF and concerns regarding transparency and

accounmbiliry in the management and distribution of the NG-CDF across the county.

Report ofthe Deportmento, ComrTrittce on lutlicc ond Lcgol Affoirt on its Coosiderotion ofth.
Constitution of Kenyo (Amendment) Bill (Notionol Assernbly Bill No. 4 of 2025)
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4.4.243 SemeConstituency
773. The public hearing exer-cise was held at the Scnre Constituency Office from 5"' ro 8"' May

2025 between 8.00 am and 5.00 pm. A total of 705 members of the public parricipared in

the exercise.

774. A total of 695 particrpants supported for thc Bill srating, amont other reasons, that:
(i) The NG-CDF has been key in advancing school infrastructurc in the corlstiruerrcy and

has aidcd rn provrdrng bursarres.
(ir) The different funded projects havc created enrployment opportunities for the locals.
(iii) The entrenchmcnt of thc NG-CDF. the SOF and NGAAF in the Constiturion would

ensure transparcncy. impartiality and trmeliness in the disbursemenr of funds.

775. On the other hand. l0 participants expressed their reservarrons about the Bill. Thc m;rin
concern raised was a likelihood of uneqr.ral distribution of rhe three Funds. They added
that the proposed anrendment to enslrrine the Funds in the Consritution was unnecessary.
noting that the constitr,rents still bcnefit frorn rhe Fund.

RePort of the Deportmentoi Committee on ,u5tice ond Legol Affoits on its Considerotion of the
Constitution of Kenyo (Amendment) Bil/ (Notionol Asscmbly Bill No. 4 of 2025)
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4.4.244 Shinyalu Constituency
776. The public hearing exercise was held at the Shinyaltr Constiruency Office from 5'" to 8'r'

May 2025 betwcen 8.00 am and 5.00 pm. A total of 200 tnenrbers of the public participated

in the exercise.

777. A rotal of 187 participants expressed their srrpport for the Bill. The reasons cited in

support of the Brll include the following:
(i) The NG-CDF and NGAAF have provided bursaries to needy and vulnerable students.

(ii) The NGAAF has providcd wheelchairs to PWDs. facilitated the establishment of
businesses within the communitaes, and supported the girl child.

(iii) The NG-CDF has supported infrastructural developmenr in the community, including

hospitals, schools, and rLrral electriflcation. and provided water in schools by drilling
boreholcs and installing water tanl<s.

(iv) The NG-CDF and NGAAF have crcated iob opportunities for the locals through

various project initiativcs.

778. On the other hand, l3 participants expressed their reservations about the Bill due to a

lack of irnprovement in the area's transport infrastructure despite the existence of the
NG-CDF,
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4.4.245 SigorConstituency
779. The public hearing exercise was held at the Sigor Corrstituency Office from 5"' to 8"' May

2025 berween 8.00 arn and 5.00 pm. A total of 241 members of the Public ParticiPated in

the exercise.

780. All the 241 partrcipants exprcssed their suPPort for the Bill and stated as follows:
(i) The NG-CDF has providcd bursaries to needy and vulnerable students to relieve the

financial burden on parcnts: purchased school buses to imProve school transport:

construcled and maintained roads and bridges for bettcr access and mobilrty;

Report ofthe Deportmentol Committee on ,rurtice ond Legol Affoirs on its Considerotion of the
Constitution of Kenyo (Amendment) Sill (Notionol Asscmbly Bill No' 4 of 2025)
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developed chiefs'offices, police posts, and boreholes to improve public services; and
has generally enhanced public infrastructure within constituencies.

(ii) The SOF would strengthen oversight over national and county tovernmenr
proiects effecdvely and promote ransparenc), and accountability in public resource
utllisation.

(iii)The NG-CDF and NGAAF have created employment opponunities through local
prolect implementation, promoted sports and talent development amont youth, and
supporced equaliry in access to services and community welfare programs.

(iv) The NGAAF was widely praised for its inclusive approach to addressint the needs of
marginalised groups, especially women, yourh, fllr'Ds and rhe vulnerable in society.
Key areas of support cited included distribution of dignity kits. including sanitary pads

to school-going glrls thus enhancing school retention and dignity; provision of assistive
devices such as wheelchalrs for PWDs; supplying community tents used during public
functions, funerals, and women/youth events: provision of support for economic
empowerment protrammes, including start-up grants and training for women and
youth groups: and promoting gender equality, affirmative action and social inclusion at
the grassroots level.

mob 245: Public Pa,licipalion in Sigor Consfluency'

4.4.246 Sigowet Soln Constituency
781. The public hearing exercise was held at Sigowet Soin Constiuency Ofiice from 5* to 8*

May 2025 between 8.00 am and 5.00 pm. A toul of 60 I members of the public participated
in the exercise.

782. A toal of 582 participants supportd the Bill for the following reasons:
(i) The NG-CDF has provided bursaries to needy students and hciliated the

construction of Sigowet KMTC which has led to the community's economic
emPowerment.

(ii) The NGAAF provided sanitaD/ towels to the school-going girls and assisted the
marginalised troups in the community.

Repon ofthr Deportmcrlr, Cornmittre on lusticc ond Lcgol Affoirs oa its Considcrotion ofthe
Connitution oF X.nyo (Amcndment) Eill (Notiono, Arrcmbly Bill No. 4 of 2025)
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783. While supporrint the Bill, some parricipants proposed an increase of budgetary allocation

of the NG-CDF and NGAAF and imPlementation of a clear legal framework for managing

the Funds to ensure equiry and equality.

784. On the orher hand, 19 participants expressed rheir reservations on the Bill for the

following reasons:
(i) Previous allegations of mismanagement of the Funds and a lack of accountability and

transparency in the utilization of the Funds.

(ii) The Funds should be allocated ro the ministries concerned. For example, bursaries

should be channelted to the Ministry of Education to reduce corruPtion and ensure

equity. This will provide free primary, secondary, college, and university education.

(iii) The Funds would cause an increase in tovernment expenditure.

l!-'+r#'."
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4.4.247 SirisiaConstituencY
785. The public hearing exercis; was held at the Sirisia Constituency Office from 5'h to 8s May

2025 between 9.00 am and 5.00 pm. A total of 972 members of the public ParticiPated in

the exercise.

786. A total of 969 parricipants expressed their support for the Bill b), submitting as follows:

(i) The NG-CDF and NGAAF have enhanced access to education education by issuint

bursaries, furthering literacy within the constituency.
(ii) Enrenching the funds in the Constitution would enable all parts of the country to

realise accelerated development and enable continuous infrastructural upgrades of
local insututions within the constituency, including primary, secondary, and tertiary
insUtutions.

787. On the orher hand, 3 participants expressed their reservations about the Bill, mainly

regarding nepotism in the disbursement of Funds.

Repoa of thc Deportmerto, Comrrirtcc on .fusticc ond Lcgol Affoia on itt Conriderotioa of th'
Corstitrrtion of Kenyo (Amendment) Eill (Notiona, Asscmbly Eill No. 4 of 2025)
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4.4.248 SotikConstituency
788. The public hearing exercise \ /as held ar the Sodk Constituency Office from 5'n to 8'n May

2025 between 8.00 am and 5.00 pm. A total of 634 members of the public parricipated in
the exercise.

789. A total of 633 participants supported the Bill for the following reasons:
(i) The NG-CDF provides financial assistance through bursaries to needy and deserving

srudents, helping them pursue rheir educational goals.
(ii) The fund has significantly contributed to developing essenrial infrasrructure in the

education sector. This includes construcdng new schools, classrooms, libraries, and
other viul facilities, ultimately improving access to educarion and other essential
services.

(iii) The SOF would enable the Senate to fulfil its consrirurional responsibility to oversee
the County Government. This oversight is crucial for mainuining checks and balances
within the tovernmenr.

(iv) The NGAAF aims to ensure thar women, yourh, persons wirh disabilities, and other
vulnerable populations receive targeted supporr. The fund also boosts socio-cultural
development and nurtures talent for affirmarive action troups, including promoting
art, nrusic, and sports.

790. On the other hand, I participant expressed reservations on rhe Bill but did nor give
reasons.

RePort of the DePo ftmentol Committce on .fustice ond Legol Affoirs on its Consrderotion of the
Constitution of Kenya (Amendment) Bill (Notionol Assembly Bill No. 4 of 2025)
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4.4,249 South lmenti Constituency
791. The public hearing exercise was held at the South lmenti Constituency Office from 5'n to

8'n May 2025 between 8.00 am and 5.00 pm. A total of I '5 l0 nrembers of the public took
part in the exercise.

792. Of these, 1,503 persons supported the Bill for the following reasons:

(i) The Bill is a critical amendment that will directly impact the lives of Kenyans and there

may be a need for an increased budgetary allocation to the Funds. Further that, there
is a need to formally address the legal challenges hindering the progress of NG-CDF.

(ii) Devolution of power and resources is enshrined in (he Constitution hence the SOF

would empower the Senate to carry out its oversight functron.
(iii) The NGAAF has empowered women and youth trouPs throuth the provision of seed

capital to do business thereby contributing to reduced poverty levels

(iv) The NG-CDF has contributed to the construction and renovation of classrooms and

other school infrastructure in Primary and secondary learninB instrtutions.

(v) The NG-CDF and NGAAF have promoted equal access to education through the

provision of bursaries for needy students.

793. On the other hand, 7 persons expressed their reservations on the Bill stating that the SOF

v/as not necessaD, and resources should not be allocated to the three Funds due to a

potential of embezzlement of the Funds.

RePort of the Depanmentol Committee on,/ustice ond Legol Affoirs on its Coniiderotiofl of the
Conrtitution of Kenyo (Amendment) Bil, (Notionol Arsembly Bill No. 4 of 2025)
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4.4.250 South MugirangoConstituency
794. The public hearing exercise was held at the Sourh Mugirango Constituency Office from

5''' to 86 May 2025 between 8.00 am and 5.00 pm. A total of 468 rnembers of the public
participated in the exercise.

795. A total of 456 participants supported the Bill for the following reasons:
(i) The NG-CDF has supported education at the constituency level by providing bursaries

to students and promoted ICT literacy by supporring digital hub initiatives in the area.
(ii) The NG-CDF has also contributed to the construction of NGAO offices.

796. On the other hand, l2 participants expressed their reseryations on the Bill for the
following reasons:
(i) The Funds oughr ro be administered at rhe national level.
(ii) The entrenchment of the three Funds will lead to a duplication of roles.

Photo 250 Pubhc Paiicryation it1 Soolh MuErctUo

RePort ofthe DePonmentol Committee on lustice ond Legol Affoirs on itr Considerotion ofthe
Constitution of Kenyo (A'7.endl,1.ent) Bill (Notio,lo, Arsembly Bill No. 4 of 2025)
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4.4.25 I Soy Constituency
797. llhe public hearing exercise was held at the Soy Constituency Office from 5'n to 8"' May

2025 between 8.00am and 5.00pm. A total of6l3 members ofthe public ParticiPated in

rhe exercise.

798. A total of 605 participants expressed their suPPort for the Bill and submitted, among other
reasons, that:
(i) The NG-CDF has provided bursaries for needy students thus relieving the financial

burden on parenr. The Fund has also improved school infrastructure, thereby

supportint education in the constituency.
(ii) The NG-CDF has also enhanced security by supporting the construction of security

infrastruccure, including police posts and chiefs' offices.

799. On the other hand, 8 participants expressed reservations on the Bill but did not give

reasons.

Photo 251 Public Pafticipation in Soy Constituency

4.4.252 Starehe Constituency
800. The public hearing exercise was held ar the Starehe Constituency Office from 5'h to 8'n

May 2025 between 8.00 am and 5.00 pm. A total of 1,457 nrembers of the public

participated in the exercise.

801 . A total of I ,4 l0 participans supPorted the Bill for the following reasons:

(i) The NG-CDF has supported infrastructure proiects in schools. The Fund has also

contributed to the construction of NGAO offices such as county commissioner offices

and chiefs' offices.
(ii) The NG-CDF has facilitated community development Proiects which have created

employment opportunities for the constituents.

802. On the other hand, 47 participants expressed their reservations on the Bill. They

submitted that entrenchment of the three Funds in the Constitution would burden an

already strained taxpayer. ln their vlew, bursaries issued by NG-CDF and NGAAF should

be channelled through the Ministry of Education.

RePort ofthe DePo.tmento, Committee on,lurtice ond Legol Affoirt o, itr Considerdtion ofthe
Constitution of Kchyo (Amendment) Bi,, (Notiono, Assemb,y Bi,l No. 4 of 2025)
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4.4,253 Suba North Constituency
803. The public hearing exercise was held at the Suba Norrh Constituency Office fronr 5'h to

8'l' May 2025 between 8.00 anr to 5.00 pm A total of 1,250 nrembers of the public
participated in the exercise.

804. A total of 1,239 participants supported the Bill for rhe followrng reasons:
(i) The NG-CDF provides bursaries to needy students. construcrs and mainrains schools

and transporr infrasrrucrure for better access and mobility. hence pronloring access
to education.

805. ln contrast, I I participants opposed the Bill withour providing reasons

Photo 253 Pubhc PaftDpat@n tn Sub.t Noah Consfrlr/e,cy

RePort ofthe DePortmentol Committee on ,ruJtice ond Legol Affoirs on its Considerotion of the
Constitution of Kenyo (Amendment) Bill (Notionol Assembly Eill No. 4 of 2025)
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4.4.254 Suba South Constituency
806. The public hearing exercise was held at the Suba South Constituency Office from 5"'to

8'h May 2025 bctween 8.00 am and 5.00 pm. A total of 88 members of the public

participated in the exercise.

807. A total of 77 participants supported the Bill for the followrng reasons:

(i) The NG-CDF has enabled the construction and rehabilitation of infrastructure in the

constituency, including schools and roads.

(ii) The NG-CDF and NGAAF have also provided bursaries for needy and vulnerable

students.
(iii) The NGAAF has uplifted the lives of marginalised groups' including persons with

disabilities, wonren, and youth.

808. On the other hand, I I participants expressed their reservations on the Bill.

Photo 254 P|tblic Parlicipahotl t', Suba Soulh CorlslrtuoDcy

4.4.255 SubukiaConstituency
809. The public hearing exercise was held at the Subukia Constituency Office from 5'h to 8"'

May 2025 between 8.00am and 5.00pm. A total of 273 members of the public ParticiPated
in the exercise.

8r0. Alt
(i)

(ii)

the 273 participants supported the Bill and suted, among other reasons. that:

The NG-CDF has improved the community through the provision of bursaries for
needy students, constructing new schools and the rehabilimtion of existing schools in

the constituency. The Fund has also facilitated the construction of police stations

thereby enhancing security in the region. Furthermore, the Fund has provided

government services to the grassroots through the construction and rehabilitation of
NGAO offices.
The NGAAF has been instrumental in helping the residents by providing bursaries to
needy studenr and economic emPowerment to women, youth. and persons with
disabilities in thc constituency.
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4.4.256 Suna East Constituency
8l I . The public hearing exercise was held at the Suna East Constituency Office from 5d to 8'h

May 2025 between 8.00am and 5.00pm. A total of 363 members o{ the public participated
in the exercise.

8l 2. A toul of 356 participants supported the Bill for the following reasons:
(i) The NG-CDF has provided school facilities, including laboratories, classrooms, and

ablution blocks. ln addition, the NG-CDF has contributed ro construcring securiry
offices, hospitals and roads within the consrituency.

(ii) The NGAAF supports society's needy and vulnerable, including widows and persons
with disabilities. The Funds have also empowered women and rhe youth by providing
seed capital for businesses.

(iii) The NG-CDF funded projects have created employment opportunities {or
constituents.

(iv) The Funds have assisted the communiry in providing support for emergency response.
(v) The SOF would enhance the Senare's oversight role as required by Article 96 of the

Consritution.

813. On the other hand, 7 participanB expressed reservations on rhe Bill but did nor give
reasons.

Report of the DeportrDentol Committee oa ,luitice ond Lcgol Affoirs on its Coasidcrotion of the
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4.4.257 Suna West ConstituencY
814. The public hearing exercise was held at the Suna West Constituency Office from 5'n to

8'" May 2025 between 8.00 am and 5.00 pm. A total of 484 members of the public

participated in the exercise.

815. A total of 482 participants expressed rheir support for the Bill. They submitted as follows:

(i) The NG-CDF has improved school infrastructure throuth the construction of
classroom laboratories. Additionally. the Fund has supported needy students by

providing bursaries and funding the construction and maintenance of road

infrastructure.
(ii) The NGAAF has supported CBOs, the marginalised, women and youth with seed

capital to conduct business. The Fund has also empowered PWDs with the necessary

mobility equipment.

816. On the other hand, 2 participants expressed reservations on the Bill but did not give

reasons.

L

,
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4.4.258 Tarbai Constituency
817. The public hearing exercise was held ar the Tarbaj Constituency Office from 5"' to 8"' May

2025 between 8.00 am and 5.00 pm. A total of 241 members of the public parricipated in
the exercise.

8 18. A total of 240 participants supported the Bill for the following reasons:
(i) The NG-CDF has enhanced access to quality education in Tarbaj Constituency by

providing bursaries to needy students. ln addition, the Funds have supported the
community by constructing school infrastructure such classrooms for both day and
boarding schools rn the constituency.

(ii) The education sector has improved significantly since the esublishmcnt of the NG-
CDF and is currently the only constituency in Wajir County that hosts a Teachers'
Training College.

(iii) The NG-CDF has further enhanced security in the constiruency by construcring all

divisional headquarters and chiefs' offices.

8 19. Conversely, one participant disagreed with the Bill but did not give reasons

'-l Al' .1-
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4.4.259 TavetaConstituency
820. The public hearing exercise was held at the Taveta Constituency Office from 5"' to 8'"

May 2025 between 8.00 am and 5.00 pm. A total of 866 members of the public participated
in the exercise-

821. A total of 833 participants expressed theil support for rhe Bill. The reasons cited in
support of the Bill include the following:
(i) The NG-CDF has been providing bursaries to needy students, constructed school

infrastruclure, including classrooms, securicy infrastructure, procured school buses,

and provided for health facilities. including communiry dispensaries, rhac have
increased access to basic medical services:
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(ii) The NGAAF had hcilitated the construction of rescue centres for vicdms of GBV.

822. On the other hand, 33 participants expressed their reservations on the Bill for the

following reasons:
(a) The Funds would provide an avenue for corruption and misuse of public resources.

Further that there was a Potential of delay in the disbursement of Funds by the

respective offices.
(b) There is need to consolidated all resources for bursaries into one Bursaries are

duplicated: hence, there is a need to harmonise the funds. lmplemen ng the

programmes suppofted by the three Funds was more exPensive than administerint
the monies by a central fund.

(c) The three Funds need not be entrenched in the Constitudon but may be established

through Acts of Parliament.

Pholo 259: Public Peiicipation in Taveta Constiluency

4.4.260 Teso North Constituency
823. The public hearing exercise was held at the Teso North Constituency Office from 5d to

8d May 2025 beween 8.00 am and 5.00 pm. A total of 252 members of the public

participated in the exercise.

824. All the 252 participants expressed their suPPort for the Bill. They submitted as follows:

(i) The NG-CDF and NGAAF have a broader oureach to the areas of the constituency

for development. The Funds have allowed the vulnerable to be identified and

supported, bursaries for school-toing children to be provided, and police posr and

chiefs' camps to be built.
(ii) The NG-CDF would guarantee equal distribution of resources at the constituency

level.
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4.4.251 Teso South Constituency
825. The public hearing exercise was held at thc Teso South Constituency office fronr 5'r'ro 8'"

May 2025 from 8.00 am to 5.00 pm. A rotal of 3 l2 nrenrbers of the public parricapared in

the exercise.

826. A total of 3ll participants expressed their supporL for the Bill. Thc reasons cited in
support of the Bill include the following:
(i) NG-CDF and NGAAF provide bursaries and enhance school infrasrrucrure,

supporting education at the constituency level.
(ii) The Senate Oversight Fund will cmpower Senators to perform thcir constitutional

roles.

827. Converscly, one parricipanr. expressed reseryarions about rhe Brll but did not specify his
reasons

Pltolo :61 htbh,. Pdltcl)aton tr1 foso Su,/lh ( nr5nt,/dnay
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4.4.262 TetuConstituencY
828. The public hearing exercise was held at the Tetu Constituency Office from 5'" to 8'r'May

2025 between 8.00 am and 5.00 pm. A total of 555 menrbers of the public ParticiPated in

the exercise.

829. A toul of 553 participants expressed rheir support for the Bill. The reasons cited in

support of the Bill were, amonS others, that:

(i) The NG-CDF has played a key role in enhancing the education sector by providing

bursaries to school-going children' suPPorting school feeding programmes and

enhancing educational infrastructure.
(ii) The NG-CDF has further contributed to enhanced security through electrification

programmes within tlre constituency and construction of NGAO offices and police

stations.
(iii) The NGAAF has facilitated the consrrucrion of rehabilitation centres and youth ICT

hubs thar have been beneficial in the combarint the alcohol menace in Nyeri County.

(iv) The Bill would pronrote economic and social emPowerment, especially women, youth

and PWDs.

830. On the other hand,2 participants expressed their reservations on the Bill. They were

concerned that there was insufficient reason ro \ /arranr to entrenchment o{ the soF in
the constiturion. ln thcir view, there was a need to have the NGAAF audited before

entrenching it in the constitution. ln addition, the Bill would occasion additional

expenditure, imposing a high financial burden on an already strained taxpayer'

/f*
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4.4.263 Tharaka Constituency
83 l, The public hearing exercise was held at the Tharaka Constituency office from 5"' to 8'n

l'1ay 2025 between 8.00 am and 5.00 pm. A total of 1,742 members of the public

participated in the exercise.

832. A total of 1,644 participants were in suPPort of the Bill. They stated as follows:

(i) Many underprivileged children had received educational suPport through the NG-CDF

bursaries. ln addition, the Fund had contributed to development proiects such as

building schools, a Hudumo Centre and the KMTC at Marimanti.

(ii) The NG-CDF-funded proiects have generated employment opportunities for the

local community.
(iii) The NGAAF has rmproved the lives o{ women, PWDs and other vulnerable groups'

.."-='{il;- -G, t
1H ar{h

t

RePort of the OePo{ment(l Committee on ,ust ice ond Legol Affoirt on itt Contiderotion of the. 
Conititution of Keayo (Amendment) B,ll (Notiotqf Assembly Bill No' 4 of 2025)

2n



833. On the other hand, 98 participanrs expressed their reservations on thc Bill noring a

potential of mismanatement of the Funds. ln addition, they indicated chat there were
previous allegations of discrimination in the udlization of the Funds. Some participants
submitted that onl he NG-CDF should be entrenched in the Constitution

',iFllsPholo 263: Public Padicipation in Tharaka Constiluency

4.4.264 Thika Town Constituency
834. The public hearing exercise was held at the Thika Town Constituency Office from 5'h to

8'h May 2025 between 8.00 am and 5.00 pm. A rotal of 720 members of the public
participated in the exercise.

835. A total of 697 participants supported the Bill by starint as follows:
(i) The NG-CDF has improved school infrastructure and provided bursaries ro children,

enhanced accessibiliq/ to rhe area through the construction of roads. The Fund has

also improved infrastructural developments such as police stations, enhancing securiry
in the consrituency.

(ii) The NGAAF has uplifted the lives of the marginalised in rhe community by providing
funds to groups, including women, youth, and persons wirh disabilides.

835. Conversely, 23 participants expressed their reservations abou[ rhe Bill claiming thar nor
enough civic education was conducted for the residents regarding the Bill.

RePon ofthe DePortrnentdl Committee on lustice ond Legol Affoirs on its Coosiderotion ofthe
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4.4.265 TiatyConstituency
837. The publii hearing exercise was held at the Tiaty Constituency Office from 5"'to 8"' May

2025 between 8.00am and 5.00pm. A total of 291 members of the public participated in

the exercise.

838. All the 291 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has contributed to the imProvement of education standards by

providing bursaries to deserving and needy students and infrastructural development

in the region.
(ii) The allocation to NG-CDF and NGAAF should be increased to enhance their caPacity

to effectively suppor! trassroots development initiatives and address the needs of the
vulnerable.

L

\
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4.4.256 Tigania East Contituency
839. The public hearing exercise \ /as held at the Tigania East Constituency Office from 5'" to

8"' May 2025 between 8.00 am and 5.00 pm. A total of 1.295 members of rhe publrc took
part in the exercisc.

Repon of the Depd.1.tr/,entol Comrnitlee on ,ust,<e and Legol Affoin on its Considerotron of the
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840. Of these, 1,294 persons supported the Bill for rhe following reasons:
(i) The NG-CDF and NGAAF have enhanced access to education through issuance of

bursaries to needy students and improved infrastructure in learning institurions
through construction of classes and modern toilets.

(ii) The NG-CDF has promoted security through establishment of police camps and
NGAO offices.

(iii) The SOF would improve the oversight of county governments, addressing misuse of
the alleged lampant misuse of public funds at the county level.

(iv) The Funds have promoted equitable sharing of resources at the local level.

841. On the other hand, one person expressed his reservations on the Bill due to allegations
of bias in issuance of bursaries.

Pholo 266: Public Padicipal@n in Tigatlia Easl Cotlslituetlcy

4.4.267 Tigania \ /est Constituency
842. The public hearing exercise was held at the Tigania West Constituency Office from 5'h ro

8" May 2025 between 8.00 am and 5.00 pm. A roral of 1,042 members of the public took
part in the exercise.

843. Of these, 1,04 I persons supported the Bill for rhe following reasons:
(i) The NG-CDF and NGAAF have alleviated the financial burden on vulnerable members

of the society through issuance of bursaries, improving access ro educarion. The Funds
have also provided a conducive environnlent for learners through the consrrucrion of
classrooms and modern ablurion blocks.

(ii) The NG-CDF has promoted communiry development (hrough rhe construcrion of
bridges.

(iii) The NGAAF has boosted economic empowerment of women and rhe yourh through
provision of seed capiul to conduct business.

(iv) The SOF would enhance oversight of county governmenrs thereby ensuring
accountabiliry.

844. On the other hand, one person expressed reseryations on rhe Bill because of a fear of
mismanagement of the Funds.

RePort ofthe DePortmentol Cornmittee on rurtice ond Legol Affoirs on is Considerotion of thc
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4.4.268 TinderetConstituency
845. The public hearing exercise was held at the Tinderet Constituency Office from 5'n to 8d

May 2025 between 8.00 am and 5.00 pm. A total of 230 members of the public participated

in the exercise.

846. A total of 227 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has created employment opponunities throuth various construction

proiects. Many youths, local contractors and artisans have been engaged in the

construction of schools, roads, and community facilities funded by NG-CDF.
(ii) The NG-CDF has supported the drilling of boreholes, installation of water piping

systems, and construction of sanitation facilities in schools and marketplaces. Access

to clean water has supported agriculture, school feeding Protrams' and community

health. making it a cornerstone of rural development.
(iii) Bursary protrams have enabled students from vulnerable backgrounds to condnue

with their education. The NG-CDF bursaries cover tuition fees, school uniforms, and

boarding expenses. The support has improved academic performance and reduced

school dropout rates within the constituency.
(iv) The SOF would strengthen the Senate's oversight role and ensure efficient resource

utilization. Enhanced senate oversight will restore public trust and ensure prudent use

of public resources.

847. On the other hand, 3 participants expressed their reservations on the Bill concerned that

the Funds should be allocated for environmental conservation activities like tree planting,

protection of water catchment areas, and Promotion of clean energy, to enhance climate

resilience, preserve ecosystems, and support sustainable agriculture.

Repon of the Deport.nentol ComDittee on luttice ond Legol Affoi6 on its Conriderotion of the
Conltitution of Kcnya (Amendment) Bill (Notionol Assembly Bill No. a of 2025)

215



Photo 268: Public Padicipation in finde@l Cotlstituency

4.4.269 TongarenConstituency
848. The public hearing exercise was held at the Tongaren Constituency Oflice from 5d to 8d

Play 2075 between 8.00 am and 5.00 pm. A total of 293 members of the public participated
in the exercise.

849. A total of 291 participants supported the Bill. They submitted as follows:
(i) The NG-CDF and NGAAF have expanded access to education and improved learning

environment through the provision of bursaries to learners from disadvantaged
backgrounds, the purchase of school buses, bursary awards, and the construction of
classrooms-

(ii) The NG-CDF and NGAAF should be entrenched in the Constitution and allocation
to the funds increased to safetuard their sustainability and empower them to reach a

grearer number of people.

850. While supporuing che Bill, some participants noted the to address existing loopholes and
challenges relating to misuse of the funds by strengthening accounrabiliry frameworks,
enhancing oversight, and community involvemen!.

851. On the other hand, 2 participan6 expressed their reservations on the Bill.

R+ora ofthe DePortmeato, Committc. or,lurtice ond Lcgol Affoirs on its Corridcrotion ofthc
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4.4.270 TurboConstituency
852. The public hearing exercise was held at Turbo Constituency Office from 5"'to 8'n May

2025 between 8.00 am and 5.00 pm. A total of 1,03 I menrbers of the public participated

in the exercise,

853. A roml of 999 participants supported the Bill. They submitted as follows:

(i) The NG-CDF supported access and retention by providing bursaries and scholarships

to needy students at the Primary. secondary, and tertiary levels. The Fund has also

facilitated the construction of classrooms, dormitories' libraries, and other key

facilities. thereby enhanced the quality of education and learning environmcnts.

(ii) The NG-CDF has beerr used in the construction of police smdons and offices for
chiefs, contributing to enhanced law enforcement and administrative efficiency.

(iii) The NG-CDF has backed initiatiYes such as the National Agricultural Value Chain

Development Proiect. aligning with national goals for food securiry and economic

emPowerment.
(iv) The NG-CDF has supported disaster preparedness by allocating emergency resources

to address urgent needs and unforeseen events prompcly
(v) The NGAAF has played a complementary role, particularly in empowering wonren and

supportinS grassroots development. lt has contributed to educarion by facilitating

access to bursaries and scholarships for learners from vulnerable backgrounds.

(vi) The SOF would strengthen the Senate's ability to perform its oversight functions

through audits. field inspections, and reporting, ensuring accountability in the

implemcntation of govcrnrnent Pr-oiects.

854. On the other hand,32 parricipants expressed rheir reservarions on the Bill concerned

thar the lack of transparency in the administration of NG-CDF resulting in corruption and

misappropriation undermines the effectiveness of the Fund.

Report of the Deportmento, Committee on ,fustice ond Legol Affoirs on itJ Coniiderdtion of the
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4.4.27 I Turkana Central Constituency
855. The public hearing exercise was held ar Turl<ana Central Constituency Office from 5"'to

8'n May 2025 between 8.00 am and 5.00 pm. A rotal of 360 members of the public
participated in the exercise.

856. A total of 346 participants supported the Bill. They submitted as follows:
(i) The NG-CDF and NGAAF have supported education, infrastructure, and social

welfare initiatives. lt is important to ensure equitable distribution of these Funds across
all regions to address dispariries and promore inclusive development.

(ii) lt is essential to entrench the NG-CDF and NGAAF in the Constitution ro safetuard
the Funds from arbitrary policy reversals, and to provide legal certainty, protect rheir
continuity, and reinforce their developmental mandate.

(iii) The establishment of a SOF would equip the Senate to effectively conduct oversight
and enhance the prudenr and accounuble use of devolved resources.

857. While supporting the Bill, some parricipanr expressed additional views and opinions
including:
(i) Therc is need to apply the poverty index more promincntly in the disrriburion formula.

Prioritizing resource allocation based on levels of need would ensure that rhe most
disadvantaged regions receive adequate suppon.

(ii) lt is important to increase the budgenry allocarion ro rhe NG-CDF and NGAAF ro
achieve meaningful socioeconomic transformation. Enhanced resourcing would allow
for the expansion of projects in education, health, infrastrucrure, and social u/elfare.

(iii) Persistent delays in disbursement of rhe Funds have derailed project timelines and
undermined che achievemenr of intended development goals.

858. On the other hand, l4 participanrs cxpressed (heir reservations on rhe Bill concerned
that:

Report ofthe DePo.tmentol Committee on ,urtice ond Legol Affoirs on its Considerotion of the
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(i) There have been allegations of favouritism in the allocation of funds, where ceftain

troups or regions within constituencies receive preferential reatment, undermining

the principle of equitable development.
(ii) The operational demands of NG-cDF have in some cases infringement of the principle' ' 

of separation of powers. Parliament should focus on their core legislatlve, oversight

and representation responsibilities.
(iii) lnstances of duplicadon in program fundint, Particularly in areas such as bursaries, have

led to inefiiciencies and overlapping mandates between the funds and other

tovernment agencies.

(iv) ihere is potential misuse of the Funds for Political tain, including campaigning for re-

election or advancing personal ambitions for higher office, thereby comPromisint the

intended purpose of the funds.

860. Atl the 125 participants suPPorled the Bill. They submieed as follows:

(i) The NG-CDF and NGAAF have enabled historically marginalized areas like Turkana

to access critical infrastructure and services, ensurint equitable development and

inclusive growth.
(ii) The represenution of all regions in the management of the funds has enhanced public

pardcipation in the identification and Prioritizadon of prolects.

(iii) The decentralized funds allow for hster project implemenEtion, as they are free from

the complex bureaucratic procedures that often delay Prolects under nadonal

tovernment ProSrams.

Photo 271: Public Pa.licipdlion in Tui<ane Cental @nslttuancy

4.4.272 Tu*ana East ConstltuencY
859. The public hearing exercise was heid at Turkana Easr Constituency Office from 5u to 8s

May 2025 between 8.00 am and 5.00 pm. A toul of 125 members of the public participated

in the exercise.
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4.4.273 Turkana North Constituency
861. The public hearing exercise was held at Turkana North Constituency Office fronr 5'r' to

8'h May 2025 between 8.00 am and 5.00 pm. A rotal of 385 members of the public
participated in the exercise.

862. A total of 382 participants supported the Bill. They submitted as follows:
(i) The proiects and programs funded by the NG-CDF and NGAAF have contributed to

local development in education, infrastructure, and social welhre.
(ii) The establishment of the SOF would enable effective monitoring and enforcement of

financial prudence across all devolved funding mechanisms.
(iii) The grassroots-based management structure of the Ng-CDF and NGAAF have

enhanced equity and accountability by allowing communities to participate directly in
the identification and implementation of development prioriues.

(iv) Recent judicial decisions on rhe constirurionality of the NG-CDF highlight the urgent
need to anchor the NG-CDF in rhe Constiturion !o prorecr rheir exisrence.

863. While suppoming the Bill, some participants expressed additional views and opinions
including:
(i) The need to review the allocarion criceria of the NG-CDF and NGAAF !o ensure

equiry, as the currenr distribution formula does not adequately account for the needs
of marginalized and historically disadvanuged regions.

(ii) The need to enhance the budgetary allocations ro NG-CDF and NGAAF to expand
their reach and impact, parricularly in education, infrastructure, and social welfare.

(iii) To safeguard the integriq/ of the funds, rhere is need for sanctions against misuse of
the Funds to advance personal or electoral interess.

854. On the orher hand,3 parricipanB expressed reservarions on rhe Bill concerned rhat:
(i) There was a potenrial of misuse of rhe Funds for personal or political interests,

diverting resources away from intended public beneficiaries. Weak regulatory
oversight creates opportunities for mismanagemenr by Fund administrators,
undermining transparency and public trust.

(ii) The limited budgetary allocations ro rhe Funds have led to perceptions of bias or
discrimrnation anrong constituents who miss our on crirical support, particularly in

bursary programs.
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(iii) Duplication in the funding of certain protrams and proiects has led to inefficiencies

and suboptimal use of public resources.

-Il5. r
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4,4.27 4 Turkana South Constituency
865. The public hearing exercise was held at Turkana South Constituency Office from 5'n to 8'h

May 2025 between 8.00 am and 5.00 pm. A total of 200 members of the public participated

in the exercise.

866. All the 200 participants supported the Bill- They submitted as follows:
(i) The NG-CDF has served as a precursor and foundation to devolution, delivering

development directly to the grassroots even before the formal establishment of
devolved units.

(ii) The effectiveness and reach of the NG-CDF underscores the need for enhanced
funding and structural suppoft to further its functions.

(iii) Positive testimonies from beneficiaries of the NG-CDF and NGAAF reflected tangible
improvements in education, infrastructure, and livelihoods of the vulnerable and

special interest groups.
(iv) The NG-CDF employs proximity-driven oyersight to foster transparency, enhance

public trust. and reinforce the role of community ParticiPations in development
governance making it easier for citizens to monitor and participate in decision-making
of proiects.

Rcport ofthe Deportmentol Committee on rustice ond Legol Affairs on rts Considerdtion ofthe
Constitution of Kenyo (Amcndment) Bill (Notional Assemb,y Birl No. 4 of 2025)
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4,4,27S Turkana \ /est Constituency
867. The public hearing exercise \ /as held at Turkana West Constituency Office from 5'h to 8'r'

May 2025 between 8.00 am and 5.00 pm. A total of 3 I 9 members of the public participated
in the exercise.

868. A total of 313 participants supported the Bill. They submitted as follo\ /s:

(i) The NG-CDF and NGAAF have directly benefited a wide cross-section of citizens
through impactful projects and programs, and extending development to the
grassroo$ and cornplementing devolution.

(ii) The constitutionality of NG-CDF has been challenged in court, posing a threar to its
continuity, hence the urgent need for its constitutional entrenchment to provide legal

Protection.
(iii)The SOF would enhance Senare's oversight and ensure accountability, transparency

and prudent use of county government public resources.
(iv) The NG-CDF and NGAAF play an important role in devolving resources, empowerinS

local developmenL and devolving national deyelopnrent goals to the constituency level.

869. On
(i)

(ii)

(iii)

(ir)

the other hand,5 par-ticipants expressed their reservations on the Bill concerned thac
The allocations ro the NG-CDF and NGAAF remain insufficient, and rhe per capiu
benefis are often too nlinimal to achieve nreaningful or sushined impact at the
constituency level.
Fairness in the disrraburion of resources, with political considerations sometimes
influencing fund allocarion and proiecr priorirization have eroded equiry and diminished
public confidence in the funds.
Weak accounring sysrems persist in cerrain areas, compromising financial integrity and

opening avenues for mismanagement.
There is a potential of misuse of the Funds for political nrileaSe, diverting atlenrion
fl'om development objectives to electoral interests.

Report ofthe DePortDrentol Committee on lustice and Legol Affoirs on its Conriderdtion ofthe
Corrrtitrrtioa of Kenyo (Ameadment) Bill (Noaionol Assembly Bill No. 4 of 2025)
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4,4,27 6 Ugenya Constituency
870. The public hearing exercise v/as held at Ugenya Constituency Office from 5'h to 8d May

2025 between 8.00 am and 5.00 pm. A total of 332 members of the public participated in

the exercise.

871. A rotal of 328 participants supported the Bill. The main reasons cited in suPPort of the
Bill were, amont others, that:
(i) The NG-CDF and NGAAF have provided bursaries enabling students from vulnerable

backgrounds to access educadon. The Funds have also supported the construcdon of
critical infrastructure, including schools, roads and administrative offices, thereby
improving service delivery to the people.

(ii) The NGAAF have played an imPortant role in assisting vulnerable trouPs within the
constituency throuth tarteted social support initiadves.

872. On the other hand,4 participants expressed reservadons on the Bill concerned about a

likely conflict of interest in the adminis$ation and oversight of the Funds and a fear of
mismanaSement of Funds due to inadequate oversight mechanisms. Additionally, they
were of the view that the Funds should not have been lumped together in one Bill.

Rcport ofthe Dcponmcnto, Committee on Justicc ond Legol AffoiB on its Considc.qtion ofthe
Constitutlon of Kenyo (Amendmcnt, 8il, (Notionol Asrembly Bill No, 4 of 2025)
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4.4,27 7 Ugunia Constituency
873. The public hearing exercise was held at Ugunia Constituency Oflice from 5d to 8'h Ma;,

2025 between 8.00 am and 5.00 pm. A total of 1,158 members of the public participated
in the exercise.

874. A total of l4 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has been used to construct classrooms, thereby improving learning

environments and addressing congestion in schools.
(ii) The provision of bursaries through the NG-CDF and NGAAF has enabled many needy

studens to pursue and complete their education.
(iii) The NG-CDF projects have been directly beneficial to the constituents and as such

demonstrated effective use of resources.
(iv) The Funds would collectively serve as catalysts for roader socio-economic

development by improving education, equity and service delivery.

875. On the other hand, 1,172 participants expressed their reservadons on rhe Bill concerned
that the NG-CDF and NGAAF have faced governance challenges including corrup on in
the utilization of funds and discriminatory practices in project selection and beneficiary
targedng.

R+ort ofthe DePotm.ntol Committee on.lurtic. ond Lcgol Affoirs on its Considerotion ofthe
Constitutio, of Kenyo (Amendment) Bill (Notionol Assembly Eill No. 4 of 2025)
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4.4.278 Uriri Constituency
875. The public hearing exercise was held at the Uriri Constituency Office berween 5th to 8th

May 2025 from 8.00am to 5.00pm. A total of 598 members of the public ParticiPated in

the exercise.

877. A total of 595 participants supported the Bill. They submitted as follows:
(i) The NG-CDF and NGAAF have played an imPoftant role in infrastructure

development, including the construction of school laboratories, classrooms. toilets,

police stations, and NGAO offices.
(ii) The provision of bursaries to needy students by the NG-CDF and NGAAF has enabled

many learners to remain in school. The Funds have also supported vulnerable groups'

including widows, orphans and PWDs thereby improving social welfare and inclusivity.

The Funds have also contributed to employment creation, particularly through

construction projects and local enterprise support.
(iii) Through NGAAF, women and youth haYe been empowered through funding of small

businesses and economic initiatives that Promote self-reliance.
(iv) The constituency level of representation is more resPonsive to gl'assroots needs

compared to the broader county level, allowing for targeted development and better
engagement with citizens.

(v) The impact of NG-CDF is widely visible and its beneficiaries clearly identifiable,

reinforcing the importance of the Fund in driving equitable, community-based

development.

878. On the other hand, 2 parriciPants expressed reservations on the Bill but did not give

reasons.

Report ofthe DePorlmentol Cofimittee on r.rstice ond Legol Affoirs on itt Coasiderotion ofthe
Constitution of Kenyo (Amendment) Bi,l (Notioflo, Atsembly Bill No. 4 of 2025)
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4.4.279 VihigaConstituency
879. The public hearing exercise was held at Vihiga Constituency Oflice from 5d to 8'r'May

2025 between 8.00 am and 5.00 pm. A total of 358 members of the public participated in

the exercise.

880. A total of 353 participants supported the Bill. They submitted as follows:
(i) The NG-CDF is recognized for its inclusive nature, particularly in its support for needy

students to access and pursue education through the provision of bursaries.
(ii) The NG-CDF stands out as one of the most effectively implemented, with visible and

measurable results in various secrors, including education, infrasructure, and

community welfare.
(iii) The NG-CDF operates within the conflnes of national government responsibilities and

does not conflict with the functions of county tovernments. lnstead, it complements
devolution by extending national development functions to the trassroots level.

881 . While in support of the Bill, some participants expressed additional views and opinions
including a proposal for total anrendment to have 85% of the national revenue allocated
to the counties and l5% to the national tovernment.

882. On the other hand, 5 participants expressed rheir reservations on rhe Bill concerned that:
(i) The resources dedicated to rhe NG-CDF should be channelled through county

governments to align with the broader objectives of devolved tovernance, to enhance
coordination. eliminate overlap. and ensure that development initiatives are integrated
into county planning and budgeting systems.

RePort of the DePortm.ntdl Committee on .fustice ond Legol Affoirs on its Co.rJiderotion of the
Coastitrrtion of Kenyo (Amendm.nt) Bill (Notiono, Assembly Eill No. 4 of 2015)
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4.4.280 VoiConstituency
883. The public hearing exercise was held at Voi Constituency Office from 5d to 8'n May 2025

between 8.00 am and 5.00 pm. A total of 1,570 members of the public ParticiPated in the
exercise.

884. A total of 1,536 panicipants supported the Bill. They submitted as follows:
(i) The NG-CDF has improved access to education throuth the provision of bursaries,

the construcdon of classrooms, and the purchase of school buses. These interventions
have ensured smooth learnint for students from vulnerable backgrounds, and

improved retention and enrolment rates across schools.
(ii) The funds have created direct opportunities at the NG-CDF and NGAAF offices and

through the award o{ construction tenders for various development Proiecs.
(iii) The construction of police sta ons and NGAO offices have improved law

enforcement presence and administrative efficiency in rural and urban areas.

(iv) The proposed SOF would enhance the capacity of the Senate to effectively execute
their oversitht mandate over county tovernments. The Fund would also facilitate

audits, field inspections, and evaluation of devolved Protrams to ensure transParency

and accountability in the use of public resources.

885. While supporting the Bill, some ParticiPans noted as follows:
(i) There is a need to provide structured civic education to inform citizens about their

rights, eligibility, and procedures for accessing the Funds to Promote transParency and

encourate ParticiPation.
(ii) A follow-up and monitoring mechanism should be established within the legal

framework governing the NGAAF to ensure that resources are utilized strictly for
their intended purposes and enhance accountability.

(iii) Each Fund should set aside a fixed Percenhge for youth emPowermen! initiatiYes to
promote inclusivity and address unemployment and economic marginalization among

the youth.

Report of the Dcportmcntal Committc. on ,lutticc ond Legol Affai$ on its Cantideration of tfi.
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886. On the othcr hand.34 participants expressed rheir rcservations on the Bill concerned
rhat:
(i) All devolved functions should bc fully assigncd to county tovernments, in accordance

with the principles of devolurion ls outlined in the Constitution. The continued
involvenrent of national-level funds such as the NG-CDF in devolved sectors risks
undermining the integrity and effectiveness of county tovernance.

(ii) The County Government Act, Cap 265 established County Development Boards.
chaired by Senators, to provide oversight on development at the county level. The
proposal to establish the SOF as ourlined in the current Bill, raises concerns of
duplicity of roles and institutional overlap. which may result in confusion and
inefficiencies in governance.

(iii) The NG-CDF lacks a comprehensive legal framework to prevent discrirnination and
favouritism in the allocation of bursaries. Therefore, the resources allocated for
education support should be retained under the national government to promote
equity in access to education and advance the goal of free education for all citizens.

(iv) The construction of school inlrastructure and police sta(ions falls wirhin the mandates
of the Ministry of Education and the National Police Service, respectively. lt was their
view that such responsibilities to NG-CDF risks creating duplication of functions and
violates the principle of separation of powers, blurring lines between development
implementation and policymaking.

(v) The rhree Funds should be issued as a lump sum, rather than in fragmented tranches
to enhance planning, cnable timely implemenution of projects, and ensure maximum
impact.

"atPholo 280 Publc Parlrcipal@n n Vot Consltluo c./

4.4.281 Walir East Constituency
887. The public hearing exercise was held at Wajir East Constitucncy Office from 5'n to 8'" May

2025 between 8.00arn and 5.00pnr. A total of 800 membels of the public participated in
the exercise-

888. A total of 799 participants supported the Bill. They submitted as follows:

RcPort ofthe DcPortmentdl Committee on Justice ond Legal Affoin on its Corsiderotio, ofthe
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(i) The NG-CDF is readily accessible ro rhe people. with its impact in education arrd

security clearly visible across consrituencies. The Fund also plays an important role in

addressing socio-economac challenges at the constituency levcl , contributint to
poverty reduction and advancement of social equity, thereby stirnulating sustainable

cconomrc develoPmcnt.
(ii) The NG-CDF and NGAAF has promoted meaningful community participation, as local

residents are actively involved in identifying and prioritizint projects. This participatory

approach enhances social cohesion, ensures that development alitns with actual

community needs, and Promotes inclusivity.

889. On the other hand, one partacipanr expressed reservations on the Bill but did not give

reasons.

/
4ii
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4.4.7-82 Y{aiir North Constituency
890. The public hearing exercise was held at the Waiir North Constituency Office at Bute from

5'n to 8"' May 2025 between 8.00 am and 5.00 pm. A total of 326 members of the public

tool< part in the exercise.

89t. A
(i)

( ii)

the 325 members of the public supported the Bill for the following reasons:

The NG-CDF has played a significant role in enhancing development within Waiir
North Constituency. Notably, it has facilitated the lmProvement of educational

srandards through the conslruction and equipping of learning institutions. The Fund

has also contributed to improved security by supPortinS the construction of police

posts across the constituency; and

Due to the constituency's geographical remoteness from the county headquarters'

residents rely heavily on the NG-CDF as their prirnary source of development

support. They contended that rhe county governmcnt has largely neglected the area'

wirh minimal development inittatives undertaken. As a result, the little Progrcss

Report of the Deportmento, Committee on ,urt,ce ond Le gol Affoirs on its Contiderotion of the
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obserYed in rhe
interventions.

constituency is predominantly arrrrbuted to the NG-CDF

892. Whale supportint the Bill, some parricipanrs noted as follows:
(i) ln the event that the proposed amendnrents to the NG-CDF are opposeC and the

Fund is eventually dissolved, the governnrent allocations previously directed to
constituencies should not be reallocated to county governments. lnstead, it would be
more appropriate for such funds to revert to the national goyernmenr.

(ii) Nonetheless, constituenrs expressed support for any development fund rhat benefits
the constiruency, regardless of its origin.

Photo 282: Public Partcealion in Walt Notih Conslituotlcy

4.4.283 Walir South Constituency
893. The public hearing exercise was held at Wajir South Constituency Office from 5'f'to 8"'

May 2025 between 8.00 am and 5.00 pm. A toral oI442 members of rhe public participated
in the exercise.

894. All the 442 participants supported rhe Bill. They subnritted, among orhers, rhat:
(i) Through rhe NG-CDF, the number of secondary schools has increased from three (3)

to nineteen ( I 9), with classroom infrasrructure ranging from I to 3 streams per school,
significantly expanding access to secondarT education. Free secondary education is

currently accessible within the constituency, reducing financial barriers for learners.
(ii) The NG-CDF has supported the rraining of 300 diploma teachers ar Wajir Teachers

Training College and 40 graduaces have already received employment letters ro teach
within Wajir South Constiruency thus addressing rhe acure shorrage of qualified
teachers.

(iii) An additional 200 Bachelor's degree srudenrs are being funded through the NG-CDF
and are expected to be absorbed into the local education system by 2026. ensuring
long-term sustainability in teaching capacity.

(iv) The Fund also sponsors students in health, agriculture. and water-related courses,
aligning educational investment with local developnrent priorities and critical service
sectors.

Report of the Deport.nento, Committee on lustice ond Legol Affoirs on its Con siderotion of the
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(v) The NG-CDF has facilitated thc construction of eight (8) police scations, significantly

srrengthenint law enforcement and conrmunity safety irr the region Four (4) sub-

county adminrstrative offices have also bcen built' improving the delivery of public

services and enhancirrg coordination within local government structures.

895. While supportint rhe Bill, some ParticiPants proposed an increase in the budgetary

altocation of NG-CDF for larger consriruencies. parricularly rn Waiir south Constituency

which is significanrly larger in size and populatiorr conrpared to other constituencies within

Waiir County.

tt[
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4.4.284 Walir West Constituency
895. Thc public hearing exercise was held at Waiir West Constituency Office from 5'n to 8"'

May 2025 betwccn 8.00 am and 5.00 pm. A total of 77 members of the public ParticiPated
in rhe exercise.

897. A cotal of 72 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has provided education bursaries to vulnerable students, enabling

increased access to learning opportunities for-students from low-income households

and reducing school dropout rates. The Fund has also supported the construction of
key infrastructure, particularly in the education sector, ancluding the building of new

schools and renovation of existing facilitics. thereby imProvins the learning

cnvironment.
(ii) The NG-CDF has also contributed to enhancing security ir'l the sub-county through

thc construction of police stattons and administrative offices, improving law

enforcenrent presence and public safety.

898. On the other hand, 5 partrcipants expressed their rescrvations on the Bill due to a

porential for corruption in the managcment of the Fund. They also expressed concerns

regarding rhe visabiliry and effectiveness of the NGAAF. lr was rheif submission thar there
\ /ere no visible projects undertal<cn by NGAAF and the locals were unaware of the

existcnce of the Fund and ics target beneficiaries. ln their view, therefore, the NGAAF

should be integrated into the NG-CDF framework.

Report of the Deponmental Committe€ on ,ustice on d Legol Affoirs on its Considerotron of the
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4,4.285 Webuye East Constltuency
899. The public hearing exercise was held at Webuye East Constituency Office from 5u to 8$

May 2025 between 8.00 am and 5.00 pm. A total of 291 members of the public
participated in the exercise.

900. A total of 289 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has supported the purchase of school buses, the issuance of bursaries

to needy students, and the consruction of classrooms, thereb), improvint access to
learning and educational infrasrructure. The Fund had also facilitated the consrrucrion
of police posrs and chiefs' offices, srentthenint local law enforcemenr and
administrative presence ar the trassroos level.

(ii) The NGAAF has promoted eguity, empowerment, and trearcr participation of
vulnerable groups in local development.

901. On the other hand,2 parcicipants expressed reservadons on the Bill but did not give
reasons.

R+ort ofth! Dopsrlm.ntsl Committee on lustica ond Lagol Affoia on its Considcrotiol, ofthe
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4.4.286 Webuye West ConstituencY
902. The public hearing exercise was held at Webuye West Constituency Office from 5'h to 8'h

May 2025 between 8.00 am and 5.00 pm. A total of 56 I members of the Public ParticiPated
in the exercise.

903. A total of 559 participants supported the Bill. They submitted as follows:

(i) The NG-CDF has facilihted the purchase of school buses' the award of bursaries to
needy studens, and the construction of classrooms, thereby imProving access,

mobility, and the overall learning environment. The Fund has also supported the
construction of police posts and chiefs' offices, enhancing local law enforcement

capacity and administrative service delivery'

904. On the other hand, 2 participants expressed reservations on the Bill but did not tive
reasons.

Report ofthe D.portrnentol Committe. on lustice ond Legol AffoiB on itt Considerotion oftha
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4.4.287 WestMugirangoConstituency
905. The public hearing exercise was held at the West Mugirango Constituency Building from

56 to 8d' May 2025 between 8.00 and 5.00 pm. A rotal of 325 members of the public
participated in the exercise.

905. Of these, 3 l8 persons supported the Bill for the following reasons:
(i) Since its establishment, the NG-CDF has empowered communities to identify and

prioritize projects aligned with their specific needs. The Fund has had a direct inrpact
on communities through bursaries, education and infrastructure hence ensurint
equitable infrastructure. Therefore, entrenching NGCF in the Constitution would
ensure continuity of the Fund in addressing critical issues ar rhe grassroots level.

(ii) The NG-CDF has facilitated the establishnrent of infrastructure such as new prinrary
and secondary schools, dormitories, narional adnrinisrrarion blocks. libraries. dining
halls and laboratories in schools. Thus, the need to increase the Fund's budgeury
allocation to ali8n with rhe growing needs and priorirics of local communitics.

(iii) The SOF would ensure that thc Senace is adequacely empowered and resourced to
perform rts oversight functrons.

(iv) The NGAAF would ensure rhat vulnerable Kenyans participate in developrnerrt
nratters in the country thereby cnsuring diversity. equity and inclusion.

907. On the other hand,7 persons expressed their reservarions on the Bill for the following
reasons:
(i) Previous mismanagement of the NG-CDF has madc rhe members of the public

skeptical about the suitability of enrrenching the Fund in the Constitution.
(ii) Uneven distribution of the NG-CDF, in the past, due to a lacl< of oversight mechanisnrs

and transparent criteria ro ensure fairness and equitable benefits of the Fund across
the constituency.

Report of the Deponmentol Committce on ,luttice on d Legol Affoirs on itr Considerotion of the
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4.4,288 WestlandsConstituencY
908. The public hearing exercise was held at Westlands Constituency Office from 5'n to 8"' May

2025 between 8.00 am and 5.00 pm. A total of 1,092 members of the public ParticiPated
in the exercise.

909. A total of 1,089 participants supported the Bill by submitting that:

(i) The NG-CDF has promoted acc€ss to education through the provision of bursaries

to needy students and the construction of new schools. particularly in marginalized

and infornral settlenrents. The Fund has also transformed local infrastructure through

the construction of classrooms, police houses. chiefs officcs, and social halls,

therefore, enhancing public service delivery, strengthened local security, and provided

platforms for civic engagement and community dialogue.

(ii) Through NG-CDF supPort, the youth have gained access to vocational training

opportunities such as drivinS school sponsorshiPs' equiPPing them with employable

skills
(iii) The NGAAF has supported women. PWDs, and other vulnerable groups through the

provision of busincss smrt-uP Srants. assistive devices, sanitary pads, and adult diapers'

(iv) Enrrenching the Funds in rhe Constirurion would shield it fronr legal clrallenges, court
injunctions, and political sabotage that have previously disrupted service delivery'

910. on the other hand. 3 participants expressed reservations on rhe Bill but did not give

reasons.

RePort of the DePortmentol Committe e on lustice ond Legol Affoirc on its Conriderotion of the
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4.4.289 WundanyiConstituency
9l l. The public hearing exercise was held at the Wundanyi Consrituency Office from 5"' to 8"'

May 2025 between 8.00 am and 5.00 pm- A total of 351 members of the public participated
in the exercise.

912. A total of 348 participants supported thc Bill. They submitted as follows:
(i) The NG-CDF and NGAAF have funded education rhrouth bursaries. including

targeted initiatives which support needy students. The Fund has also contributed to
the upgrading of school infrastructure. through the consrrucrion of new schools.
refurbishnrent of classrooms, and renovation of sanitation facilities, thereby creating
better learning environments and raisint the standard of educarion.

(ii) The NG-CDF has also improved community safety and public safety through the
construcrion of police posts, central police offices, and NGAO offices.

(iii) The NG-CDF has improved access ro social ameniries by funding the construction of
social halls, which serve as importanr communicy engagement and development
centres.

(iv) The NGAAF has empowered women's groups and other marginalized populations by
providing targeted financial support for cconomic activiries, capacity-building, and
welfare projects, thus advancing gender equality and inclusive development at the
county level.

913. While in support of rhe Bill, some parricipants were of the view that:
(i) There was need ro esmblish an oversight fund for the Members of County Assemblies

(MCAs) to enhance accountability and nronitoring at rhe trassroors level over the
county-level development projecrs and ensure the prudent usc of devolved resources.

(ii) Budgetary allocations to the NGAAF and NG-CDF should be enhanced ro expand the
reach and impact of their programs, parricularly in marginalized and underserved
retion s.
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(iii) To maximize the return on investment in education, students who have benefited from

the NG-CDF bursaries should be considered for employment oPPortunities where

applicable.
(iv) There was need to reallocate the Ward Development Fund declared illegal courts by

to the NG-CDF and NGAAF to ensure optinral resource utilization and address the

needs of the people.

914. On the other hand, 3 participants expressed their reservations on the Bill noting a

potential for mismanagement and embezzlement of the Funds resulting in \ /astaSe of PUblic

resources.
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4,4.290 Yatta Constituency
915. The public hearing exercise was held at Yatta Constituency Office from 5'h to 8'h May 2025

between 8.00 am and 5.00 pm. A total of 780 members of the public ParticiPated in the

exercise.

916. A roml of 779 participants supported the Bill. They submitted as follows:
(i) The NG-CDF has been instrumenml in Providing bursaries to needy and deserving

students, thereby enhancing access to education and suppordng the retention of
learners from vulnerable bacl<grounds. The Fund has also contributed to the reduction
of regional disparities by allocating resources based on need, ensuring that all

constituencies benefit equitably from development initiatives.

917. On the other hand, I participant expressed reservations on the Bill but did not give

reasons.
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918. A quantitative summary of the public views duringthe public hearints exercise is contained
in Table 2.

Table 2: Analysis of Views of the Public on the Bill at the Constituency Level

t0 Baringo North

RlPort ofthc Dcportmcato, Corflmlttcc on lustice ond Lcgol Affoirs on itr Conrldcrotion of thc
Conrtitution ofKcnyo (Amcndmcnt) Bir, (Not ond, A$errbly Eill No 1 of 2025)

I

No Constituency I
support

t do not
Support

Total
Responses

%
support

"A Do
not

Support

Ainabkoi
549 6 555 98.9 t.t

2 Ainamoi il9 il9 t00.0

3 Aldai
t,550 t7 1.567 98.9

4 Alego Usonga

Awendo

585 24 609 96.I 3.9

5
355 7 362 98. t t.9

6 Bahati 2t9 5 724 97.8 7.7

7 Balambala
t75 175 t00.0

I Banissa
539 539 I 00.0

9 Baringo Central
516 4 520

33r

99.) 0.8

330 99.7 0.3
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Constituency
I

support
I do not

Support
Total

Responses supportNo
%Do
not

Support

99.2 0.8Baringo South
373 3 376

t2

t3

Belgut
205

409

2

3

707 99.0 1.0

0.7Bobasi 412 99.3

t4 Bomachoge Borabu
259 260 99.6 0.4

t5
Bomachoge
Chache t90 t7 207 9 t.8 8.2

t6 Bomet Central
685 5 690 99.3 0.7

l7 Bomet East
80t 3 804 99.6 0.4

t8 Bonchari 218 2t8 t00.0

t9 Bondo
t,238 8 1,246 99.4 0.6

20 Borabu
585 2 s87 99.7 0.3

7t Budalangi
592 593 99.8 0.2

22 Bumula
289 290 99.7 0.3

23 Bura 416 7t 487 85.4 t4.6

)4 Bureti t36 I 137 99.3 0.7

25 Butere
238 238 r00.0

26 Butula t,053 7 t.060 99.3 0.7

17 Buuri
| ,595 t,596 99.9 0.1

28 Central lmenti
t,840 l9 t,859 99.0 t.0

29 Changamwe t.536 4 t,540 99.7 0.3

30

3t

Chepalungu
637 7 644 98.9

Cherangany 682 682 r00.0

32 Chesumei 757 4 761 99.5 0.s

33
Chuka/lgambang'o
mbe t, t88 5 |,t94 99.5 0.5

Repo^ ofthe DcPoamentol Committee on.fustice ond Lcgol Affoirs on its Contidaralion of thc
Constitution of Renyo (Amendmcnt) Birt (Ndtiono, Arscnrbly Eill No. 4 of 2025)
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34 Dadaab
396 395 t00.0

Dagoretti North35
1,723 t0 t,233

36 Dagoretti South
t.662 30 t,592 98.2

99.2 0.8

1.8

37 Eldama Ravine
444 t8 462 96.t 3.9

38 Eldas
3s3 353 100.0

39 Embakasi Central
t.080 6 t,086 99.4 0.6

40 Embakasi East
t.727 t8 1,745 99.0 t.0

4l Embakasi Nonh
1.075 4 99.6 0.4

47 Embakasi South
4.759 6

t,079

4.765 99.9 0.t

43 Embakasi West
t,525 58 t,683 96.6 3.4

44 Emgwen
2A4 7 291 97 .6 7.4

45 Emuhaya 2| 4 2ts 98.I t_9

46 Emurua Dikirr
680 680 t00.0

Endebess
429 t00.0

47

48 Fafi

429

2t0 2t0 t00.0

49 Funyula
523 t2 535 97.8 2.2

50 Galole
552 5 5s7 99.I

5t Ganze
287 5 19L 98.3 t.7

0.9

52 Garissa Township
t28 4 r32 97.0 3.0

53 Garsen
495 495 t00.0

54 Gatanga
719 729 100.0

55 Gatundu Nonh
309 5 314 98.4 t.6

55 Gatundu South
284 4 288 98.6 t.4

No Constituency

Report ofthe DcPortmcntol Committee on,fustice ond Legol Affoin on its Considcrotion ofthc
Constitrrtioa of Renyo (Amendment) Eill (Notionot Asscmbly BiI No. I of 2025)

I

suPPort
I do not

Support
Total

Responses support

%Do
not

Support
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t_5s42 98.58534
s7 Gem

1.498.520758

99.3 0.7

3

3

210

433430

Gichugu

Gil8il59

0.599.54 863859
60 Githunguri

3.3679 96.72t6086l Hamisi

3.748t 96.3463 t8Homa Bay Town62

0.tt,0il 99.9t,0t0lgembe Central63

r00.0484484lgembe North64

99.5 0.5ll 2,3 r82.307
65 lgembe South

t00.0727266 liara

t.2970 98.8958 l2lkolomani67

2.3779 97.7761 t8lsiolo North68

99.1 0.93 346343
69 lsiolo South

94.8 5.2ilt 2, t552.04470 Jomvu

99.6 0.47 t,945r.938
7t Juia

99.5 0_598t976 5
72 Kabete

99.3 0.74 547543
73 Kabondo Kasipul

97.7 2.3l7 724Kabuchai
707

74

t.8165 98.2167 3
Kacheliba75

0.2622621
76 Kaiti 99.8

95.5 4.5t7 380363
77 Kajiado Central

97.7 2.3t5 664649
78 Kajiado East

96.2 3.843 t,rl8t,075
79 Kaiiado North

No Constituency

R+ort ofthc Deportmentol Committce on ruttice ond LcSol Affoirs oa it5 Contid.rotion ofthe
Constitution of Kcayo (Amcndment) Eill (Notionot Assrtnbly Bin No. 1 of 2025)

I

suPPort
I do not

Support
Total

Responses support

%Do
not

Support
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No

80 Kajiado South
558 9 667 98.7 3

8l

82

Kajiado West

Kaloleni

1,0 t9

98t

3 1.022 99.7 0_3

0.55 986 99.5

83 Kamukunji
t.5t0 t,610 t00.0

84 Kandara
367 367 t00.0

85 Kanduyi
34s l9 364 94.8 5.2

86 Kangema
| ,536 3 t,539 99.8 0.2

87

88

Kangundo
290 4 294

444

98.6

99. t

1.4

0.9
Kapenguria

440 4

89 Kapseret
267 39 306 87.3 12.7

90 Karachuonyo
1,547 53 t.600 96.7 3.3

9t Kasarani
r.038 30 r,068 97.2 2.8

97 Kasipul
774 5 779 99.4 0.5

93 Kathiani |,94t t2 t,953

r.648

99.4 0.6

94 Keiyo North
1,645 3 99.8 0.2

9S Keiyo South
t,4 t6 |,417 99.9 0.1

96 Kesses 4t7 2S 442 94.3 5.7

97 Khwisero
288 288 r00.0

98 Kiambaa
560 6 566 98.9

99

t00

Kiambu Town

Kibra

900 t0

24

9t0

|.867

98.9

t,843 98.7 3

t0t Kibwezi East
2,295 9 2,304 99.6 0.4

r02 Kibwezi West
3,058 26 3,084 99.7 0.8

Constituency

RePo.t ofthc D+ortmentql Committcc on luctice ond Legol Affoin on itz Conridcrotioa ofthe
Constitution of Kcnyo (Amcndmcnt) Bill (Notionof Asrembly Eill No. 4 of 2025)

I
support

I do not
Support

Total
Responses suPPort

"/" Oo
not

Support
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t.4444 98.6832 t2t03 Kieni

r00.0734Kigumot04

99.5 0.5

734

|.4t9t,4t2t05 Kiharu

r3.tt,643 86.9t,428 2t5t06 Kikuyu

0.2616 99.86t5Kilgoris107

0.5733 99.5729 4
Kilifi Northt08

2.4836 97.68t6 20Kilifi Southr09

t00.0880880il0 Kilome

t.698.420 t.7451.225
ilt Kimilili

t,200 t00.0Kiminini
t,200il2

0.3380 99.7379 I
Kinangoil3

99.2 0.87 8258t8lt4 Kinangop

t00.02t32t3il5 Kipipiri

96.6 3.4l2 35t339il6 Kipkelion East

6.893.7t6 237Kipkelion West
721

lt7

t_7753 98.3740 l3il8 Kirinyaga Central

99.6 0.44 896892
It9 Kisauni

I2,t78 98.92, t54 24
Kisumu Cenralr20

3.73,494 96.33,363 t3lt2t Kisumu East

t.8967950 l7Kisumu West 98.2

99.5 0.5t0 2,02tKitui Central 2,0tI

122

123

t.798.3t6 954Kitui East
938t24

582 t00.0582
Kitui Ruralt25

No Constituency

R+ort of the D€Po ftmeotol Cofi,miltee on ,lurtice oDd Lcgol Affain on iB Contideration of th.
Coastitution of Kcnyo (Amcndment, Eill (Notionol Assembly Bill No. 4 of 2025)

I

support
I do not

Support
Total

Responses support

%Do
not

Support
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No Constituency

Report of the Ocponmeatol Committcc on ,rustice ond Lcgal Affoin on its Conriderorion of thc
Coastitution of Kenyo (Amcndmcnt) Bill (Ndtiono, A5r€rDbly Bill No. 4 of 2025)

t
supPort

I do not
Support

Total
Responses suPPort

%Do
not

Support

126 Kitui Sourh
1,43 I 5 r,436 99.7 0.3

t27

r28

Kitui West
836 4 840 99.5 0.5

Kitutu Chache
North 337 5 342 98.5 t.5

t)9 Kitutu Chache
South t83 26 209 87 _6 11.4

t30 Kitutu Masaba
366 5 37t 98.7 1.3

t3r Konoin
909 4 9t3 99.6 0.4

132 Kuresoi North
346 2 348 99.4 0.5

t33 Kuresoi South
514 t7 s26 97.7 2.3

t34 Kuria East
392 47 439 89.3 10.7

t35 Kuria West
23s 9 244 96.3 3.7

t36 Kwanza
745 745 r00.0

137 Lafey
488 488 t00.0

t38 Lagdera
t70 t7t 99.4 0.6

t39 Laikipia East
246 3

I

249 98.8 t.2

0.3
r40 Laikipia North

332 333 99.7

t4t Laikipia West
2.099 t37 2,236 93.9 6.1

142 Laisamis
207 4 2il 98. t 1.9

t43 Lamu East
273 7 27s 99.3 0.7

t44 Lamu West
47s 6 48t 98.8 t.2

t45

146

Langata

Lari

t43 t6 ts9 89-9 r0. r

6t3 6t3 100.0

t47 Likoni
2,234 2 2,236 99.9 0.1

148 Likuyani
304 4t 345 88. t I t.9
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No

149 Limuru
2,66t 26 2,687 99.0 t.0

t50 Loima

Luanda

r89 2

36

t9t

695

99.0 t.0

5.2t5t
659 94.8

ts2 Lugari 432 3 435 99.3 0.7

t53 Lungalunga
58r 58t t00.0

t54 Lurambi
370 3 373 99.2 0.8

155 Maara
360 6 366 98.4 t.6

t56 Machakos Town
174

t0

175 99.4 0.6

157 Magarini
606 616 98.4 t.6

r58 Makad ara
|,978 73 2,05 t 96.4 3.6

t59 Makueni
t,456 2 t,458 99.9 0.1

t60 Malava
2.667 28 2,695 99.0 t_0

t6t Malindi
t69 169 r00.0

162 Mandera North
928 2 930 99.8 0.2

r63 Mandera East
582 ) 584 99.7 0.3

t64 Mandera South
452 4 456 99.1 0.9

t65 Mandera West
537 4 541 99.3 0.7

t66 Manyatta
t,042 30 t.072 97.1 2.8

167 Maragwa 8il 3 8t4 99.6 0.4

t68

t69

Marakwet East
44t 44t r00.0

Marakwet West
70 70 t00.0

170 Masinga
855 4 859 99.S 0.5

t7t Matayos
596 43 639 93.3 6.7

Constituency

RePort oFthe DqPortmedto, Comrnitt. e on lustice oad Lcgal Affaia on its Coasiderotion of the
Conrtitution of Kenyo (Amcodmcnt) Bill (Notionol Attembl,, Bill No. 4 of 2025)

I

support
! do not

Support
Total

Responses suPPort

%Do
not

Support
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Total
Responses

172 Mathare
2.079 2,079 t00.0

t73 Mathioya
3t3 7 3t5 99.4 0.6

174 Marhira
147 3 r50 98.0 2.0

175 Matuga
569 3

9

s77 99.5 0.5

176 Matungu
27t 280 96.8 3.2

t77 Matungulu
|,296 7 t,303 99.5 0.5

t78 Mavoko
t39 2 t4t 98.6 1.4

179 Mbeere North
57t 22 543 95.9 4.1

2.8
180 Mbeere South

481 l4 495 97.2

t8t Mbooni
t,352 t,352 t00.0

182 Mogorio
937 t3 950 98.6 t.4

r83 Moiben
462 t2 474 97.5 2.5

t84 Molo
356 I 364 97.8 7.7

t85 Mosop
r80 t0

t5

t90

t4t

94.7

89.4

5.3

t0.6
t86 Moyale t26

187 Msambweni
294 294 t00.0

t88 Mt. Elgon
1,t76 t,126 100.0

t89 Muhoroni
322 6 328 98.2 t.8

t90 Mukurweini
331 5 336 98.5 t.5

t9t

192

Mumias East

Mumias West

765

468

4 269

468

98.5 t.5

t00.0

t93 Mvita
793 794 99.9 0.t

t94 Mwala
2s3 254 99.6 0.4

No Constituency

RcPon of thc D+o.1,montol Committ e on Justice oad Lcgol Affoin on its Considcrotion of thc
Constitutioa of Kcnyo (Amendmert) Bi,l (Notiono, Asrcmbly Eill No, 4 of 2025)

I

suPPort
I do not

Support support

%Do
not

Support
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No Constituency

5.9t95 Mwatate
t,250 78 t,328

196 Mwea
735 30 765

t,2r5

96.1 3.9

197 Mwingi Central t,2t5 t00.0

r98 Mwingi North
770 771 99.9 0.1

t99 Mwingi West
737 737 r00.0

200 Naivasha
t,439 t,439 100.0

20t Nakuru Town East
280 5 285 98.2 1.8

202
Nakuru Town
West 434 7 44t 98.4 t.6

2.0203 Nambale
338 7 345 98.0

204 Nandi Hills
216 6 272 97.3 2.7

20s Narok East
526 40 566 92.9 7.1

206 Narok North
343 343 t00.0

207 Narok South 279 279 t00.0

208 Narok West
366 t0t 467 74.4 2r.6

0.5209 Navakholo
750 4 754 99.5

2t0 Ndaragwa I,t96 3 I,t99 99.7 0.3

2| Ndhiwa
t75 3 178 98.3 t.7

717 Ndia
1.067 6 r,073 99.4 0.6

2t3 Njoro 893 63 956 93.4 6.6

214 North Horr
237 3 240 98.8 I 1

2r5 North lmenti
t,868 3 | ,871 99.8 0.2

7t6 North Mugirango 4s8 2 460 99.6 0.4

217 Nyakach
|,s27 I t,535 99.5 0.s

I

suPPort
I do not

Support
Total

Responses
%

support

o/" Do
not

Support

94.1

Repon ofthc Dcportmcntol Comrnittce on Justicc cnd Legol Affoin on its Contiderotion ofth.
Constitutioa of Rcnyo (Amcndmcnt) Eirl (Noaiono, Atrcmb,y Birl No. 4 of 7025)
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No I

suPPort

2r8 Nyali
828 828 t00.0

2t9 Nyando
870 870

s74

t00.0

0.7
120 Nyaribari Chache

570 4 99.3

221 Nyaribari Masaba 3r0 3 3r3 99.0 t.0

272 Nyatike
35t 352 99.7 0.3

723 Nyeri Town
367 t5 382 96. t

99.9

3.9

224 Ol Jorok 701 702 0.t

72s OI Kalou
617 6 673 99.0

99.7

t.0

226 Othaya
349 350 0.3

227 Pokot South
t9t I t99 96.0 4.0

228 Rabai
t,08 t 5 t,086 99.5 0.5

279 Rangwe
563 7 570 98.8 t.2

230 Rarieda
7.963 30 7,993 99.6 0.4

23t Rongai
246 747 99.6 0.4

232 Rongo
365 365 t00.0

233 Roysambu
528 2 530 99.6 0.4

234 Ruaraka
|,727 3t t,758 98.2 t.8

235 Ruiru
t.464 3 |,467 99.8 0.2

236 Runyenies
5r8 518 t00.0

237 Sabatia
r,093 53 I,t46 95.4 4.6

238 Saboti
567 568 99.8 0.2

239 Saku
428 479 99.8 0.2

240 Samburu East
r45 r45 r00.0

Constituency

R.Po.t ofthc DcPortrrrcnto, Committec on rlrticc ond Lctol Affoirc on it.s Corridcrotion of thq
Constitut on of Renyo (Amcndmcnt) Sill (Notionol Asscmbly Bill No. I of 2025)

I do not
Support

Total
Responses suPPort

"/" Do
not

Support

248



99.t 0.97202t8 L
Samburu North741

94.9 5.t5445t6 28Samburu West

98.6 t.4r0 705695

74)

243 Seme

6.5200 93.5t87 l3Shinyalu244

741 t00.0741
Sigor245

3.2501 96.8582 t9Sigowet/Soin746

99.7 0.33 972969747 Sirisia

99.8533
Sotik

99.5 0.5

0.2

7

634

t,5 t0r,503

248

249 South lmenti

2.6468 97.4456 t2South Mugirango250

36t3 98.7605 Isoy25t

96.8 3.2|,457t.4 t0 47757 Starehe

99.1 0.9lr t,250t,239
253 Suba North

87.5 r2.58877
Suba South

273 t00.0273Subukia

254

255

98. r t.97 363356256 Suna East

99.5 0.42 484Suna West 482257

0.4241 99.6)40Tarbai258

3.8866 96.2833 33
159 Taveta

100.0252Teso North

0.3

7s2

3t2 99.73ilTeso South

260

261

0.4555 99.6553 2
Tetu262

5.6|,742 94.41,644 98Tharaka263

No Constituen€y

RcPort ofthe DePonmcnto, Cornmittcc on /usticc ood Lcgq, Affoir, on itt Contidcrqalon of lhe
Conrtitutioo of Kenyo (Amcndmcnt) Eill (Notionol Arrcmbly Bill No. 4 of 2025)

I

suPPort
I do not

Support
Total

Responses
%

supPort

%Do
not

Support
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I

suPPort

264 Thika Town
697 23 720 96.8 3.t

265

266

Tiary
29t 291

t,295

t00.0

Tigania East
1.294 99.9 0.t

267 Tigania West
|,04t 1,042 99.9 0.t

268 Tinderet
227 3 230 98.7 I 3

269 Tongaren
791 2 793 99.3 0.7

270 Turbo
999 32 r,03 r 96.9 3.1

271 Turkana Central
346 t4 350 96.t

r00.0

3.9

772 Turkana East
t25 t25

273 Turkana North
382 3 385 99.7 0.8

274 Turkana South
200 200 t00.0

275 Turkana West
3t3 6 3t9 98. t t.9

176 Ugenya
328 4 332 98.8 1.2

277 Ugunia
I. t58 t4

2

|.172 98.8 1.2

278 Uriri
596 598 99.7 0.3

279 Vihiga
353 5 358 98.6 1.4

280 Voi
| ,536 34 t,570 97.8 2.7

281 Wajir East
799 800 99.9 0.t

282 Waiir North
326 316 I 00.0

283 Wajir South

Waiir West

442

72

442 t00.0

)44
5 77 93.5

99.3

6.5

285 Webuye East
289 2 29t 0.7

286 Webuye West
559 7 56t 99.6 0.4

No Constituency

R+ort ofth. D"Pq.tmcnto, Comrnittee on lurticc oad Legol Affoin on its Contidetution of thc
Constitu.ion of Kcnyo (Amendmcnt) 8il, (Notiono, Asscrnbly Eill No. 1 of 2025)

I do not
Support

Total
Responses support

%Do
not

Support
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2.297.83253r8West Mugirango2.A7

t,089188 Wesdands 99.7

99. t

0.3

0.9

t.092

35 I348

3

3
289 Wundanyi

0.199.9780779
Yatta290

t.598.5224,4923,34922r,r33Total

No Constituency

4.5 Analysis of the Public Hearing Exercise
9 I 9. ln the conduct of the public participation, the Narional Assembly received a total of two

hundred and twenty-four thousand nine hundred and nineteen (224,919',

submissions comprisint submissions received through hand-delivery, emails and views

from the public who attended the Public hearings exercise.

920. A collated summary of all the views received via e-mail, hand delivery and during the public

hearings exercise is contained in Table 3.

Table 3: Combined Tally of Constituencies

I

support
I do not

Support
Total

Responses support

%Do
not

Support

7

No Constituency

Ainabkoi

I

suPPort
I do not

Support
Total

Responses support

Y"Do
not

Support

549 6 555 98.9 t.l

2 Ainamoi il9 il9 t00.0

2 Aldai
| ,550 t7 1,567 98.9

4 Alego Usonga
585 24 609 96.1 3.9

5 Awendo
355 7 367 98. t 1.9

6 Bahati

Balambala

Banissa

2t9 5 2)4

175

s39

97.8

I 00.0

100.0

1.2

7

8

t75

s39

9 Baringo Central 5t6 4 520 99.2 0.8

t0 Baringo North
330 33r 99.7 0.3

Rcport ofthc Dcportn.ntol Committ.Q on luttice ond Lerol Affoirc on itr contidcrotion ofthc
Coastitution of Kenyo (Amendmcnt) Bi,, (Notiono, Assembly Eill No. 4 of 2025)
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I do not
Support

il Baringo South
373 3 376 99.7 0.8

t1 Belgut

Bobasi

205

4t0

2 207

413

99.0 t.0

0.7
l3

3 99.3

l4 Bomachoge Borabu
2s9 760 99.6 0.4

t5 Bomachoge Chache
192 t7 209 9t.9 8.t

l6 Bomet Central
685 5 690 99.3 0.7

l7 Bomet East
801 3 804 99.6 0.4

t8 Bonchari 2t8

9

2t8 t00.0

99.3
t9 Bondo

t,238 |,247 0.7

20 Borabu
585 7 587 99.7 0.3

2t Budalangi
592 593 99_8 o.2

72 Bumula
289 290 99.7 0.3

73 Bura
417 7t 488 85_5 14.5

24 Bureti
t36

238

t37 99.3 0.7

75 Butere
238 r00.0

26 Butula
t,053 7 t,060 99.3 0.7

27 Buuri
t,595 t,596 99.9 0.t

28 Central lmenti
t,840 t9 t,859 99.0 t.0

29 Changamwe
| ,536 4 t,540 99.7 0.3

30 Chepalungu

Cherangany

637 7 644

682

98-9

t00.0
3t

687

32 Chesumei
757 4 761 99.5 0.5

33 Chuka./lgambang'ombe
6 t. t94 99.5 0.5

No Constituency

|,t88

R+ort of the Dcpo.tmcntol Committcc oo lusticc ond Legot AffoiE an itr Conrid€rot on of thc
Conrtitution of Kenyo (Amendmcat) Bill (Notionol Asscmbly Bill No. 4 of 2025)

I
support

Total
Responses support

o/o Do
not

Support
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No
"/" Do
not

Support

34 Dadaab
396 396 t00.0

35 Dagoretti North

Datoretd South

t.238

|,667

r3

3t

r,25 I

| ,693

99_0

98.)

t.0

36 t.8

37 Eldama Ravine
444 t8 462 96.1 3.9

38 Eldas
353 353 100.0

39 Embakasi Central
I, t53 6 I, t59 99.5 0.5

40 Embakasi East
1,741 t9 1.760 98.9 t.l

4t Embakasi North
1,077

4.773

4 r,08 t

4,779

99.6

99.9

0.4

47 Embakasi South
6 0.t

43 Embakasi West
t,695 60 t.755 96.6 3.4

44 Emgwen
285 7 292 97.6 2.4

45 Emuhaya 2t2 5 2.17 97.7 2.3

46 Emurua Dikirr
580 680 r00.0

47 Endebess 4)9 429 t00.0

48 Fafi 2r0 2r0 t00.0

49 Funyula
523 t3 536 97.6 2.4

50 Galole
552 5 557 99. t 0.9

5l Ganze
287 5 292 98.3 1.7

52 Garissa Township t28 4 132 97.0 3.0

53

54

Garsen

Gatanga

495

779

495 r00.0

t00.0729

55 Gatundu North
309 5 3t4 98.4 t.6

56 Gatundu South 244 4 288 98.6 t.4

Constituency

Repon ofthc Dcportm.ntol Committca an lusti<e and Lcgol Affoia on its Considcrotion of the
Constitution of Kenyo (Amcndm.nt) Eill (Notionol Arrcmbly Bill No. 1 of 2025)

I

support
I do not

Support
Total

Responses
%

support
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No Constituency

542

44

R.Port of thc DcPortnentd, Committee on ,unice ond Lcgol Affairs on its Considcrotion of the
Constitutioa of Kenyo (Amcndm.nt) Bitt (Nanonol Arscmbly Eill No. 4 of 2025)

I

support
I do not

Support
Total

Responses suPPort

%Do
not

Support

57 Gem
534 8 98.5 t.5

58 Gichugu
1.4

59 Gilgil

207

430

3

4

2t0

434

98.6

99_ I 0.9

60 Githunguri
859 4 863 99.5 0.5

6t Hamisi
608 7t 629 96.7 3.3

62 Homa Bay Town
| 463 t8 48t 96.3 3.7

63 lgembe Central
t,0 t0 r,0tI 99.9 0.t

64 lgembe North
485 485 t00.0

65 lgembe South
2,307 il 2.3 t8 0.599.5

66 ljara
77 72 r00.0

67 lkolomani
958 t3 971 98.7 t.3

58 lsiolo North
76t t8 779 97.7 2.3

69 lsiolo South
343 3 346 99. t 0.9

70 Jomvu 2, t55 94.8 5.2

7t Juia

7,044

t.938 7

ilt

t,945 99.6 0.4

72 Kabete
976 5 98t 99.5 0.5

73 Kabondo Kasipul
544 6 550 98.9

74 Kabuchai
707 t7 724 97.7 7.3

75 Kacheliba
162 3 t55 98.2 t.8

621 622 0.2
76

77 Kajiado Central

Kaiti

363 380

99.8

95.5 4.5

78 Kajiado East
649

l7

t5 664 97.7 7.3

79 Kaiiado North
t,075 t, il9 96.1 3_9
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No

667 98.7 380 Kajiado South
658 I

8t Kaiiado West |,0t9 3

5

t.022

986

99.7 0.3

0.582 Kaloleni 98t 99.5

83 Kamukunji t,628 r,528 t00.0

84 Kandara 367 367 r00.0

85 Kanduyi
345 t9 1U 94.8 5.2

85 Kangema t,s36 3 t,539 99.8 0.2

87 Kangundo 290 4 794 98.6 1.4

88 Kapenguria 440 4 444 99. t 0.9

89 Kapseret 267 39 306 87.3 t2.7

90 Karachuonyo t,548 53 1,60 I 96.7 3.3

9t Kasarani t,048 32 t,080 97.0 3.0

92 Kaslpul 777 6 783 99.2 0.8

93 Kathiani t,94 t t3 1,954 99.3 0.7

94 Keiyo North |,645 3 t,648 99.4 0.2

95 Keiyo South t,4t6 1,417 99.9 0.t

96 Kesses 417 25 442 94.3 5.7

97 Khwisero
288 288 t00.0

98 Kiambaa 560 I 568 98.6 t.4

99 Kiambu Town
900 lt

26

9il 98.8 t.2

100 Kibra r.875 t,90 t 98.6 t.4

r0t Kibwezi East
2.295 9 2.304 99.6 0.4

102 Kibwezi West
3,0s8 76 3,084 99.2 0.8

Constituency
I

suPPort
I do not

Support
Total

Responses suPPort

%Oo
not

Support

Repod of the Depo ftmentol commiatee on lusticc ond Lcgol Affain on itr conriderotion of tltc- 
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No Constituency

RePort ofthe DePor,,mcntol Commilte€ on ruitice ond Lcgol Affoirs oa its Conridcrotioo oFthc
Corrrtitution of Kcnyo (Amandment) 8ir, (Notionol A$crn6ry 8il, No. 4 of 2025)

I

support
I do not

Support
Total

Responses support

%Do
not

Support

t03 Kieni
832 t2 844 98.6 1.4

r04 Kigumo

t05 Kiharu

734

1,4t2

734

1,4 t9

I 00.0

99.5 0.5

t05 Kikuyu
t,428 216 |,644 a6_9 t3.t

t07 Kilgoris 6ls 7 617 99.7 0.3

t08 Kilifi North
729 5 734 99.3 0.7

t09 Kilifi South
816 20 836 97.6 2.4

0 Kilome
880 880 t00.0

ilt Kimilili
|.225 20 t,245 98.4 t.6

2 Kiminini
t,200 t.200 t00.0

il3 Kinanto
379 380 99.7 0.3

|4 Kinangop 8t8 7 825 99.2 0.8

il5 Kipipiri 2t3 2t3 t00.0

il5 Kipkelion East
339 96.6 3.4

n7 Kipkelion West
221

t2

l6

35t

237 93.2 6.8

il8 Kirinyaga Central
740 t3 753 98.3 t.7

il9 Kisauni
892 4 896 99.6 0.4

t20 t.tKisumu Central
2,t54 25 2.t79 98.9

t2r Kisumu East
3,364 r3r 3,495 96.3 3.7

t22 Kisumu West

173 Kitui Central

950

2.0tI

t7

t0

967

2.02 r

94.7

99.5

t.8

0.s

124 Kitui East
938 l7 955 94.7 1.8

t25 Kitui Rural
582 s82 t00.0
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No Constituency

R+orl ofthc DePortmcntcl Committcc on luttice ond Legol Affoirs on its Contiderdtion ofthc
Corstitution of Kcnyo (Amendment) 8i,l (Notio,ral A$crnbly Bill No' 1 of 2025)

I

support
I do not

Support
Total

Responses support

%Do
not

Support

0.35 1,436 99.7Kitui South
t,43 I

126

0.599.5t27

342

840

98.5 1.5

836

337

4

5
r28 Kitutu Chache North

Kitui West

709 87.6 t2.4Kitutu Chache South
t83 26

t29

35 371 98.7366
t30 Kitutu Masaba

0.44 9t3 99.6Konoin
909

t3t

99.4 0.6346 2 348
132 Kuresoi North

97.7 2.35t4r33 Kuresoi South 526

439 89.3 t0.7Kuria East 392

t2

47t34

3.79 144 96.3Kuria West
235

t35

745 t00.0Kwanza
745

t36

t00.0488 488
t37 Lafey

t7l 99.4 0.5170
r38 Lagdera

98.8 1.2
r39 Laikipia East 749

333 99.7 0.3Laikipia North

246

332

3

I
t40

93.9 6.12.,099 137 2.236
t4t Laikipia West

98. t t.9107 4 2ilt42 Laisamis

275 99.3 0.7773 ')143 Lamu East

1.26 48t 98.8t44 Lamu West
475

r2.0145 Langata
147 t67

613

88.0

t00.06t3

20

t46 Lari

7.136 99.9 0.rLikoni
7,234 2

t47

345 88. r I t.9Likuyani
304 4lr48
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No
suPPort

149
2.661 26 2,687 99.0 t.0

r50 Loima
189

659

2

36

l9t 99.0

94.8

t.0

5.2
t5t Luanda

695

t52 Lugari
437 3 43S 99.3 0.7

t53 Lungalunga
581 58r r00.0

154 Lurambi
370 3 373 99.2 0.8

t55 Maara
350 6 366 98.4 t.6

t56 Machakos Town
174 7 t76 98.9 t.l

t57 Magarini
606 t0 616 98.4 t.6

t58 Makadara
|,98t 71 2.054 96.4 3.6

t59 Makueni
t,456 3 t,459 99.8 0.1

r60 Malava
2,667 28 7.695 99.0 t.0

t6t Malindi
t69 t69 t00.0

t62 Mandera North 97A 2

7

930 99.8 0.2

0.3
163 Mandera East

582 584 99.7

t64 Mandera South
452 4 456 99.I 0.9

t65 Mandera West
537 4 s4l 99.3 0.7

166 Manyatta
1,042 3t t,073 97.t 2.9

167 Maragwa 8il 3 8t4 99.6 0.4

t68 Marakwet East

Marakwet West

44t 441 r00.0

t69
70 70 t00.0

t70 Masinga
855 4 859 99.5 0.5

t7t Matayos
43 639 93.3 6.7

Constituency

Limuru

596

R+ort ofthe D.Portm.ntal Committce oa.fusticc ond Legol Affain on itr Conridcrotion ofth"
Coartitrrtion of Kcnyo (Amcndmcnt) Bill (Notionol Asrcmbry 8i[ No, 4 of 2025)

I

support
I do not

Support
Total

Responses

%Do
not

Support
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No Constituency
I

suPPort
I do not

Support
Total

Responses suPPort

%Do
not

Support

t72 Mathare
2.090 2,090 t00.0

173

t74

Mathioya

Mathira

3t3

147

7

3

3t5 99.4 0.6

t50 98.0 2.0

t75 Matuga 559 3 s7L 99.5 0.5

176 Matungu
271 9 280 96.8 3.2

t77 Matungulu l.296 | ,303 99.5 0.5

178 Mavoko t39 7 t4l 98.6 1.4

t79 Mbeere North

Mbeere South

s2t 22 543

495

95.9

97.2

4.t

t80 48t t4 2.8

t8t Mbooni
t,352 t,352 t00.0

t82 Mogotio
937 r3 950 98.6 t.4

t83 Moiben 467 t7 474 97.5 2.5

t84 Molo
356 I 354 97 .A 2.2

t85 Mosop t80

t26

t0 r90 94.7 5.3

t86 Moyale t5 t4t 49.4 t0.6

187 Msambweni
295 295 I 00.0

t88 Mt. Elgon
t.176 1,t26 t00.0

t89 Muhoroni 322 6 328 98.2 1.8

t90 Mukurweini
332 5 337 98.5 5

t9t Mumias East
165 4 269

469

98.5 t.5

t92 Mumias West
468 99.8 0.2

193 Mvita 793 794 99.9 0.t

t94 Mwala
253 754 99.6 0.4

Report ofthc Dcpaim.ntol Committec on lusticc ond Lcgol Affoi6 on iat Co,/rsideraaion of tha
Constitution of Kcnyo (Amcndm.ot) Bill (Notionol Assembly Eill No. 4 of 2025)
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No Constituency

94.t

R.po.t of th. D.Poamentol Committe e on lusticc odd Lcgol Affoir on iE Considerodon of che
Coostitution ofKcnyo (Amendment) Bill (Notionol Ast mbly Eill No. 4 of2075)

I
suPPort

I do not
Support

Total
Responses suPPort

%Do
not

Support

195 Mwatate
t.2s0 78 t,328 5.9

30 765 3.9
196

197 Mwingi Central

Mwea
735

t,215 r,2r5

96.t

t00.0

t98 Mwingi North
770 I 77t 99.9 0.r

t99 Mwingi West
737 737 t00.0

200 Naivasha
1,439 |,439 t00.0

201 Nakuru Town East
280 5 285 98.7 t.8

702 Nakuru Town West
434 441 98.4 1.6

203 Nambale
338

7

7 345 98.0 2.0

204 Nandi Hills 2t6 6 722 97.3 2.7

205 Narok East
576 40 566 97.9 7.t

206 Narok North
344 344 100.0

207 Narok South
280 280 t00.0

208 Narok West
366 l0t 467 78.4 2t .6

209 Navakholo
750 4 754 99.5 0.5

2t0 Ndaragwa
t, t96 3 I, t99 99.7 0.3

2.1 I Ndhiwa
175 3 178 98.3 7

117 Ndia
t,057 6 | ,073 99.4 0.6

2t3
893 956 93.4 6.6

Nioro

North Horr
240 98.8 3

214

215 North lmenti

237

r,868

63

3

3 |,87t 99.8 0.2

216 North Mugirango
458 2 460 99.6 0.4

217 Nyakach
I,527 9 | ,535 99 _4 0.6
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Total
Responses

2t8 Nyali
828 829 99.9 0.t

719 Nyando 870

4

870

574

t00.0

220 Nyaribari Chache 570 99.3 0.7

221 Nyaribari Masaba
310 3 3t3 99.0 t.0

772 Nyatike
35 t 352 99.7 0.3

)73 Nyeri Town 357 t5 382 95. t 3.9

124 Ol Jorok 701 702 99.9 0.t

225 Ol Kalou

Othaya

6t7 6 6a3

350

99.0 t.0

226 349 99.7 0.3

727 Pokot South t9t 8 199 96.0 4.0

2?.8 Rabai
|,08r 5 t,086 99.5 0.5

229 Rangwe
563 570 98.8 1.7

230 Rarieda 7,965 3l 7,996 99.6 0_4

23t Rongai 246 247 99.6 0.4

232 Rongo
365 365 t00.0

233 Roysambu
s3 t 6 537 98.9 t.l

734 Ruaraka
1.734 3t 1,765 98.2 t.8

235 Ruiru
|,464 3 |.467 99.8 0.2

236 Runyenjes 5t8 st8 r00.0

237

238

Sabatia
t,093

s67

53 l. t46 95.4 4.6

0.4Saboti
2 569 99.6

739 Saku 428 429 99.8 0.2

240 Samburu East
t45 145 t00.0

No Constituency

Rcpora of ttc OcPo rtmentdl Committee on luttice ond L.gol Affoi6 on it Contidcrotion of thc
Conrtitution of Kcnyo (Amendm.nt) Bitf (Notionol Arscmbly Eill No. 4 of 2025)

I

suPPort
I do not

Support suPPort

%Do
not

Support
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741 Samburu North
2r8 2 220 99. t

28 94.9 5.1

0.9

142

243

Samburu West

Seme

5t6

696 t0

544

706 98.6 t.4

244 Shinyalu
t87 t3 200 93.5 6.5

245 Sigor 14t 741 100.0

246 SigowedSoin
582 t9 60t 95.8 3.2

247 Sirisia
969 3 99.7977 0.3

248
635 99.7 0.3

249

Sotik
633

South lmenti
t_504

2

9 t,st3 99.4 0.6

2s0 Soutfi Mugirango
456 t2 468 97.4 2.6

25t Soy
605 8 6t3 98.7 3

)s) Starehe
1,421 48 1,469 96.7 3.3

253 Suba North
r,239 1,250 99. r 0.9

254
77 88 87.5

25S

Suba South

Subukia
273 273 t00.0

t2.s

256 Suna East
356 7 363 98. t 1.9

257 Suna West
442 7 484 0.4

258 Tarbai
740 241 99.6

99.6

0.4

259 Taveta
833 34 867 96. I 3.9

160

261

Teso North

Teso South

252

3il

2s2

3r2 0.3

t00.0

99.7

762 Tetu
553 2 555 99.6 0.4

?.63 Tharaka
t.644 98 1,742 94.4 5.6

No Constituency

RePort ofthc Dcpo rlm.nlal Committer on ,uiticc ond Lcgol Affairs on its Coariderotion of thc
Conrtltution of Kcrryo (Amcndmcnt) Bill (Nationol Asrcmbly Bill No. 4 of 2025)

I

suPPort
I do not

Support
Total

Responses support

"/" Do
not

Support
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No

3.3264 Thika Town
697 24 72t 96.7

265

266

Tiaty 791

1.294

)91 100.0

Tigania East t,295 99.9 0.t

767 Tigania West
t,041 t.M2 99.9 0.t

2.68 Tinderet 228 3 23 I 98.7 I 3

269 Tongaren 79) 2 294 99.3 0.7

270 Turbo 999 32 r,03 I 96.9 3 I

27t Turkana Central
346

t25

t4 360

t25

96. t 3.9

272 Turkana East t00.0

273 Turkana Nonh
382 3 385 99.2 0.8

774 Turkana South
200 200 r00.0

775 Turkana West 3t3 6 3t9 98. t 1.9

276 Ugenya 328 4 332 98.8 t.2

)77 Ugunja t,t58 l4 1,t72 98.8 1.2

278 Uriri
596 598 99.7 0.3

279 Vihiga
353 5 358 98.6 1.4

280 Voi t,536 34 1,570 97.8 7.7

28t Waiir East
799 800 99 _9 0.1

281 Waiir North
327 327 r00.0

283 Walir South

Walir West

443 443

77

t00.0

93.5284
72 5 6.5

285 Webuye East
289 3 292 99.0 1.0

286 Webuye West
559 '). 561 99.6 0.4

Constituency

Rcport of tfie Deportmcnto, Cornrnittcc on Justicc ond Legal AffoiB on ils Contidcrotion of thc
Conrtitution of Kenyo (Amendment) 8il, (Notioool Astcrnbry 8il, No. 4 of 2015)

I

suPPort
I do not

Support
Total

Responses support

%Do
not

Support
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No Constituency !
support

I do not
Support

Total
Responses support

%Do
not

Support

247 West Mugirango 3t8 7 325 97.8 2.2

288 Westlands
t,093 6 t,099 99.5 0.5

2A9 Wundanyi
349 3 392 99.t 0.9

290 Yatta
779 780 99.9 0.t

2St
Not lndicated
Constituency 9 56 65 t3.8 86.2

22t,459 3,'160 224,919 98.5 5

RePo.t oftic Deport rcnts, Committcc on lusticc ond Lcgol Affoic on its Conslderation of thc
Coartitrraion of Konyo (Amcndmcnt) Bir, (Notiono, A$cmbly Blll No, 1 of 2025)
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CHAPTER FIVE

5 MEMORANDA SUBMITTED ON THE BILL

s.t
921

Memoranda received on the Bill
Pursuant to Article I l8 of the Constitution and Standing Order 127(3) and 3(A) of the

National Assenrbly Standing Orders, the Clerl< of the National Assembly placed

advertisements in the print media on l5'n March,21" and 22"0 April. and 56 May 2025

invitint the public to submit menroranda by way of written sutements on the Bill on or
before 10"'June 2025 at 5.00 pm (East African Time)

922. By the close of the subrnission deadline, the Committee received twenty six (26)

memoranda from the Makueni People's Assembly, Prof. PLO'Lumumba' Ukweli Party, the

Architects Alliance [AA), AC Knights and Advocates, Mizani 254, Transparency

lnternational (Tl), Coast Civil Society Network for Human Rights (CCSNHR)' Council of
Governors (COG), Law Society of Kenya (LSK) Nairobi Branch' Echo Network Africa
Foundation (ENAF) and Democracy Trust Fund (DTF)' Torch Afr-ica, Kenya Conference

of Catholic Bishops-Catholic Justice and Peace Department (KCCB-CJPD), Stephen

Rugumi, Simon Mwangi Mbugua. Anthony Maiyuku, Victor Nundu, Justus Kipkoech Kurgat,

Peter Kiplantat Ngetich. Titus Kimala, Mark Maina, Osman Abdi' Victor Kamau' Nderitu
Nduba, Sydney Sid and Jeremy Ng'ang'a. The menroranda are annexed to this report as

Annexure 14.

Makueni People's Assembly
923. Makueni People's Assembly proposed the abolition of the NG-CDF and replacement with

a development financing mechanism constitutionally embedded within the Executive arm

under county tovernmenrs to be renanted County Constituency Development SuPPort

Fund and administered under the County Executive through a framework of
intertovernmental cooperation subiect to oversight by the County Assembly and Auditor-
General.

924. Makueni People's Assembly further submitted that the development funds under NG-

CDF, NGAAF and SOF should be consolidated into a single-county based development

envelope to prevent duplication of roles, Preserve seParation of powers. enhance

transparency and end political Patronage.

Committee Observation
925. The Comnrittee noted that the proposal in the Bill specifically relates to the establishment

of Funds that are to be derived from the National Government share of Revenue. The

operation of the Funds shall be governed by the relevant Provisions of the Constitution
and the law on transparency and accountability'

Prof. PLO-Lumumba
926. Prof. PlO-Lumumba was of the view rhat the Constitution is not a vehicle for enrenching

inrerests of specific institutions or officeholders but a charter for democratic governance.

He added that entrenching funds that have already been declared unconstitutional by the

JudiciarT would not only undermine the integrity of the Constitution but also erode public

trust in constitutional institutions and the doctrine of the rule of law. He added that
Parliament must respect judicial independence and authority especially binding decisions

emanating from the High Court and Supreme Court as provided in Article 167(3) of the

Constitution.

Report ofthe Deportmentol Committee on.rurtice dnd LeEol Affoirt on itt ConJiderotion ofthe
Conttitution of Kenyo (Amendmeat) B,,l (Notionol Arsembly 8il, No. 4 of 2025)
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927. Additionally, Prof. PlO-Lumumba was of the view that devolurion outhr ro be reinforced
by channelling all nationa I government support to local areas through counry tovernmens
via conditional or unconditional grants in accordance with Articles 190 and 202 of the
Constitution. ln his view, this would ensure consistency with devolved development
priorities, coordination rcross tovernmcnt levels and equiuble distribution of resources.

928. ln the alternative, Prof. PLO-Lumumba proposed esublishint an Executive-managed
National Development Supporr Program to address the development needs currently
targeted by NG-CDF ro be housed within the Ministry of Planning or relevant line
ministries. lt was his opinion that rhis would allow MPs ro entate in identifying local
priorities through struclured and consultative processes.

Committee Observations
929. The Committee noted that court decisions on the existing NG-CDF have not barred

Parliament from amending the Consritudon in the exercise of the legislative powers
conferred under Article 256 of the Constitution. Consideration of the proposed
amendment in exercise of legislative powers does not in any way offend judicial
independence and authority.

930. The Committee furrher noted that the proposal in the Bill specifically relates to the
establishment of Funds that are to be derived from the National Governrnent share of
Revenue. The operarion of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county Boyernments.

Ukweli Party
931. Ukweli Party was of the view that the Bill is rerrogressive, violates the doctrine of

separation of powers, subverts devolution, and entrenches corruption and governance
malpractice.

Committee Observation
932. The Committee noted that the Bill only proposes the establishment of the NGCF, SOF

and NGAAF. The Bill does not conuin any other provisions tlrat allude to or may be uken
to allude to a violation of the Constitution or irs protressive principles. The
operationalization of thc Funds is left to legislation to be passed by Parliament.

The Architects Alliance
933. Relating to the NGCF, TAA was of the yieu/ that the Bill undermines rhe docrrine of

separation of powers as reiterated in ,nstitute for Sociol Accountobitity ond Another
y Notionol Asse mbly ond 5 Others [2022] KESC 39 (rCR) where the Court declared
the Constituencies Development Acr, 2013 unconsritutional for violating the
constitutional principles of separation of powers.

934. Additionally, the Bill contravenes the objects and principles of devolution under Chapter
Efeven of che Constitution as in the case of Gikonyo ond Another v Notionol Assembly
of Kenya and 4 Othen; Council of Goyernors ond 3 Others (lnterested Porties)
[2024] KEHC r0885 (KtR) where the High Court held that the NG-CDF Act. 2015 as

anrended in 2022 and 2023 was unconstitutional as it undermined devolution by intruding
into counry functions and creating inefliciency through a duplication of roles.

935. Furthermore, TAA stated that the Bill would set a precedent for fragmented consriturional
amendments and clutter the Constitucion with operational details better addressed

Report of th e D.ponmentol Co,,,mittee oa ,ustice o nd Legol Affoirs on its Considerotion of the
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throuth legislation and policy. ln its view. the proposed amendments undermine

coherence, simplicity and stability of the Constitution.

936. TAA added that entrenching constituency-based funds like the NGCF in the Constitution
could perpetuate inequities as resource allocation may be influenced more by political
considerations than by objective measures of poverty or developnrenal needs thereby
violating principles of public finance under Article 201 of the Constitution.

937. Regarding the SOF, TAA was of the view that it implies that the Senate requires a special

ring-fenced fund beyond its normal operational budget to perform ics constitutional
mandate which undermines standard public finance management principles.

938. TAA was of the view that entrenching NGAAF in the Constitution would undermine the
principle of separation of powers and devolution, result in a duplication and overlap of
roles with existing development structures, contravene constitutional principles on public
finance management and result in likely constitutional ritidity and weakening of legislative

oversight. Further, TAA added that the Fund could better be addressed throuth ordinary
legislation nor throuth a constitutional amendment which could hinder future adaptation
and reform.

Committee Observations
939. The Committee noted that court decisions on the existing NG-CDF have not barred

Parliament from amending the Constitution in the exercise of the legislative powers
conferred under Article 256 of the Constitution. Consideration of the proposed
amendment in exercise of legislative powers does not in any way offend judicial

independence and authority.

940. The Committee further noted that the proposal in the Bill specifically relates to the
establishment o{ Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments.

941. Additionally, the Committee noted that the Bill only proposes the establishment of the
NGCF. SOF and NGAAF. The Bill does not contain any other provisions that allude to or
may be taken to allude to a violation of the doctrine of separation of power or the
coherence, simplicity and stability of the Constitution. The operationalization of the Funds

is left to legislation to be passed by Parliament that shall accord with established

tovernance and public finance management principles.

AC Knights and Advo€ates
942. AC Knights and Advocates submitted that the NGCDF and NGAAF are already

operational under existing legal framework or can be implemented through existing laws

rendering their entrenchment in the Constitution unnecessary.

943. With respect to the SOF, they submitted that the establishment of the SOF should comply
with the judgment of the court in Mwinzagu d 5 others v. Parliamentory Seruice
Commission which declared that the exclusion of the nominated Senators from the
Senate Oversight Function Fund was unconstitutional as it violated the principle of
inclusivity under Article I 0(2)(b) and public finance accountability under Article 20 I (a) of
the Constitution.

Report ofthe DePornnentol Committec on.ruitice ond Legol Affoi6 o, it3 Contiderotion of the
Codrtitutio, of Kenyo (Amendment) Bill (Nationol Asrembry Eill No. 4 of 2025)

267



944. ln addition, rhey submitted that the Bill, particularly che entrenchment of NGCDF, disrupts
the constitutional delineation o{ roles undermining the principle of separation of powers
and the creation of the SOF results in unnecessary duplication of funding leading to
wastage and undermines rhe constiturional principle of independenrly financing of
Parliament.

945. Lastly, they submitted the failure by Parliament to enacr a law on referendum creares a

procedural gap thar will undermine the legitimacy of the amendmenr process.

Committee Observations
946. The Committec nored rhar the existence of a statutory framework on part of rhe objects

of the Bill does not preclude Parliament from proposing amendments ro include the Funds
in the Constitution in rhe exercise of its legislative mandate. Additionally, the coure have
not barred Parliament from amending the Constitution pursuant to its mandate under
Article 256 of the Consrirurion.

947. Additionally, the Commirtee noted that the Bill only proposes the establishmenr of the
NGCF, SOF and NGAAF. The Bill does nor conuin any other provisions that allude to or
may be mken to allude ro rhe disruption of rhe constiturional delineation of roles,
disregard of the doctrine of separation of powers or wastate and misuse of public funds-
The operationalization of the Funds is left to legislation to be passed by Parliament thar
shall accord with established tovernance and public finance management principles.

Coast Civil Society Network for Human Rights (CCSNHR)
948. CCSNHR stated thar the enrrenchmenr of the NGCF on rhe grounds that Constitution

and other laws such as the County Governments Act and the National Government
Coordination Act have addressed all the concerns relating to inequality in distribution of
resources and local development through establishment of county governments and other
units of decentralization.

949. They also submitted that the Funds will carrT administrative costs which will distort the
principle of prudence in utilization of public funds as enshrined under Article 201 (d) of the
Constitution.

950. They further submitted that the Funds will negatively impact the current consritutional
structure and that thc roles intended to be played by the SOF and NGAAF are already
entrenched in law.

Committee Observations
95 l. The Committee noted that rhe existence of a statutory framework on part of the oblects

of the Bill does not preclude Parliament from proposing anrendmens ro include the Funds
in the Constitution in the exercise of its legislative mandate.

952. The Committee furthcr noted that the proposal in the Bill specifically relares to the
establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county tovernments. The Bill does not conrain any
other provisions that allude co or may be taken to allude to unequal distribution of
resources, prohibitive adminisrrarive costs, imprudent spending, or the distorcion of the
existing constitutional structure. The operationalizarion of the Funds is left to letislation
to be passed by Parliament that shall accord with established governance and public finance
management principles.
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Kenya Deyolution Civil Society Organizations' Working Group (KDCSOWG)
953. KDCSOWG stated that the Constitution and other laws such as the County

Governments Act and the National Government Coordination Act have addressed all the

concerns relating to inequality in distribution of resources and local development through

establishment of county tovernments and other units of decentralization.

954. They also submitted that the Funds will carry administrative costs which will distort the

principle of prudence in utilization of public funds as enshrined under Article 201(d) of the

Constitution.

955. They further submitted that the Funds will negatively impact the current constitutional
structure and that the roles intended to be played by the SOF and NGAAF are already

entrenched in law.

Committee Observations
956. The Committee noted that the existence of a statutory framework on part of the obiects

of the Bill does not preclude Parliament from proposing amendmen$ to include the Funds

in rhe Constitution in the exercise of its letislative mandate.

957. The Committee further noted that rhe propossl in the Bill specifically relates to the

establishment of Funds that are to be derived from the National Government share of
Revcnue. The operation of the Funds shall not affect or diminish the equiuble share of
national revenue that is allocated to county Sovernmens. The Bill does not contain any

other provisions that allude to or may be taken to allude to unequal distribution of
resources, prohibitive administrative costs, imprudent spending, or the disrortion of the

existint constitutional structure. The operationalization of the Funds is left to legislation

to be passed by Parliament that shall accord with established governance and public finance

manaSement principles.

Mizani254
958. They submitted rhat the Hith Court declared the NG-CDF Act as unconstitutional on

several grounds such as rhe failure to involve the Senace in the legislative process and that

the NG-CDF Act breached the doctrine of separation of powers as MPs continue to
exercise sitnificant influence of the Fund's manatement including aPPointment of
committee members and directing the operation of the Funds.

Committee Observations
959. The Committee noted that court decisions on the existing NG-CDF have not barred

Parliament from amending the Constitution in the exercise of the legislative powers

conferred under Article 256 of the Constitution. Consideration of the proposed

amendment in exercise of legislative powers does not in any way offend iudicial
independence and authority.

960, The Committee further noted that the ProPosal in the Bill specifically relates to the

establishment of Funds that are to be derived from the National Government share of
Revenue. The Bill does not conuin any other provisions that allude to or may be taken to
allude to management of the Funds or appointment of persons responsible for the Funds.

The operationalization of the Funds is left to legislation to be passed by Parliament that
shall accord with established EoYernance and public finance management principles

Transparency lnternational
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961. They submitted that the Funds being proposed by the Brll will operare parallel to county
governnrent budgets and plans hence undernrining coherent planning and resource
utilization.

952. Further, they suted thac the entrenchment of the Funds must be accompanied by robust

tovernance, oversight and transparency mechanisms due to the historical misuse and lack
of accountability in NG-CDF and NGAAF undermining development impacr and citizen
trust.

963. ln addition, rhey submjrted rhat the Funds will bypass counry structures leading to an
overlap in duties and responsibilities.

964. Lastly, the), subnritted that rhe Bill requires an approval through a referendum as it touches
on the entrenched provisions under Chapter Sixteen of the Constitution including the
functions of Parliamenr and the structure of devolved tovernment.

Committee Observations
965. The Committee noted that the proposal in the Bill specifically relates to the establishment

o{ Funds rhat are to be derived from the National Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitable share of national revenue
that is allocated to county tovernmens.

965. Additionally, the Committee noted rhar the Bill only proposes the esrablishment of the
NGCF, SOF and NGAAF. The Bill does not contain any orher provisions thar allude to or
may be tal<en to allude to undermining coherent planning and resource utilization, lack o{
accountability or overlap in duties and responsibilities. The operationalizarion of the Funds
is left to legislation to be passed by Parliament that shall accord with esmblished
governance and public finance management principles.

967. fhe Committee was of the view that a purposive inrerpretation of the provisions of the
Constitution lends itself to the conclusion that the enactment of the Bill does not require
approval through a referendum as it does not relate to the specific matters listed under
Article 255( l) of the Consriturion.

Council of County Governors (COG)
968. COG stated that rhe NGCF which currenrly is known as NG-CDF and NGAAF upsets

the principles of separation of powers between the three arms of the national governmenr
and division of functions between the national governmcnt and county governments.

969. They also submitted that the SOF will occasion duplicarion of financial allocarion to the
Senate in the face of public resources.

970. ln addition, COG submitted that the proposed Arricles 204A and 204C are amendments
that require a referendum to be conducted as they relate to rhe functions of Parliament
to inrplementation which is a function of the narional and councy execurives.

Committee Observations
971. The Committee noted that the proposal in the Bill specifically relares to the establishment

of Funds that arc to be derived from rhe National Government share of Revenue. The
operation of the Funds shall not affect or diminish the equitable share of narional revenue
that is allocated to county Sovernmens.
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972. Addirionally, rhe committee noted that the Bill only ProPoses the establishment of the

NGCF, SOF and NGAAF. The Bill does nor conrain any other provisions that allude to or
may be taken to allude to duplication allocation of finances. The operationalization of the

Funds is left to legislation ro bc passed by Parliament that shall accord with established

tovernance and public finance management principles.

973. The Cornmittee was of the view that a purposive interPreGtion of the provisions of the

Constitution lends itself to the conclusion that the enactment of the Bill does not require

approval through a referendum as it does not relate to the sPecific rnatters listed under

Article 255( l) of the Constitucion

Law Society of Kenya (LSK) Nairobi Branch
974. LSK Nairobi Branch submitted that the provisions of the Bill will undermine the doctrine

of separation of powers and rule of law by contradicting various courts iudgments on cDF
and NG-CDF.

975. lt also submitred that the Funds duplicates county governments functions which will lead

to inefficiencies and potential conflict of interest in service delivery.

975. ln addition. it submitted thar rhe creation of new funds and offices increases administrative

costs and contradicts the principles of efficient and responsible use of public resources

under Articles 201 and 232.

Committee Observations
977. rhe Committee noted that court decisions on the exisrint NG-CDF have not barred

Parliament from amending the constitution in the exercise of the legislative powers

conferred under Article 256 of the Constitution.

978. The Committee further noted rhat the proposal in the Bill specifically relates to the

establishment of Funds that are to be derived from the National Government share of
Revenue. The operation of the Funds shall nor affect or diminish the equitable share of

national revenue that is allocated to counly tovernments.

979. Additionally, the Committee noted that the Bill does not contain any other provisions that

allude to or may be taken to allude to inefficiency and potential conflict of interest in

service delivery, increase in adminisrrative costs, or inefficient use of public resources. The

operarionalization of the Funds is left to legislation to be passed by Parliament that shall

accord with established tovernance and public finance management principles'

Echo Network Africa Foundation (ENAF) and Democracy Trust Fund (DTF)
980. ENAF expressed reservations on rhe Bill. ln its view, the Bill is inconsistent with the sPirit

and letter of the Constitution, would offend the doctrine of seParadon of powers and

systems of checks and balances and violate the principles of public finance.

981 . ENAF submitted thar rhe courrs had on several insQnces declared the NG-CDF to be

unconstrtutional.

982. Relating to NGAAF, he noted that the Fund is already established under the Public Finance

Management Act (National Government Affirmative Action Fund) Regulations, 2015 and.

therefore. does not require a constitutional amendment.
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983. Regarding the SOF, ENAF noted thac che purpose and objecdve of the Fund is already
irnplemented through budgetary provisions relaring to Parliament as provided in the
Constitution.

Committee Observations
984. The Committee noted that court decisions on rhe exisring NG-CDF have not barred

Parliamenr from amending the Constiturion in the exercise of the legislarive powers
conferred under Article 256 of the Constitution. Consideration of the proposed
amendment in exercise of legislarive powers does nor in any way offend judicial
independence arrd authority.

985. The Committee further nored that the existence of a statutory framework on part of the
objects of the Bill does not preclude Parliament from proposing amendments to includc
the Funds in the Constiturion.

985. Additionally, the Committee noted that the Bill specifically rel:tes to rhe establishment of
Funds that are to be derived from the Nadonal Governmenr share of Revenue. lt does
not contain any other provisions that allude to or may be tal<en to allude to violation of
the principles of public finance. The operationalization of the Funds is lefr ro legislation to
be passed by Parliament that shall accord with esublished tovernance and public finance
manatemenr principles.

Torch Africa
987. Torch Africa submitted rhat the Bill undermines devolution and will cause conflicts

between national and county governments and between MPs and Governors. ln their view,
the Funds intrude on rhe functions of national and county governments and in turn will
cause \'vastage of resources.

988. They submitted rhat NGAAF undermines and offend the principle of separation of powers,
prudent use of public resources, rransparency and accountability as stipulated in the
Constitution.

Committee Observations
989. The Committee noted that the proposal in the Bill specifically relates to the establishment

of Funds that are to be derived from the National Governmcnt share of Revenue. The
operadon of the Funds shall not affcct or diminish the equitable share of national revenue
that is allocated to county governments.

990. Additionally, che Committee noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to undermining devolurion, wastage of resources or
lack of transparency and accountability. The operarionalizarion of the Funds is left to
legislation to be passed by Parliament that shall accord with cstablished governance and
public finance manatement principles.

Kenya Conference of Catholic Bishops-Catholic Justice and Peace Department
(KccB-crPD)

991. KCCB-CJPD submitted that entrenching the Funds in rhe Consritution is unnecessary and
not advisable. They stated that NG-CDF and NGAAF already exisrs in law and that the
Senate oversight function is already funded through PSC budgeury allocarions.

Committee Observation
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992. The Commicee noted that the existence of a statutory framework on parr of the obiects

of the Bill does nor preclude Parliament from proposing amendments to include the Funds

in the Constitution in the exercise of its legislative mandate.

Jeremy Ng'ang'a
993. Jeremy Ng'ang'a expressed reservations on the Bill. ln his view, the entrenchment of the

NGCF in the Constitution would offend the doctrine of separation of powers and as such

proposed retainint the NG-CDF but renaming it to National Government Sub-County

Infrastructure and Facility Development Fund to be administered by the national

tovernment by NGAO oflicers at the sub-county level.

994. ln addition. Jeremy Ng'ang'a submitted that the soF would be instrumental in enhancing

oversight, however, establishment of che Fund does not require a constitutional

amendment.

995. Regarding the NGAAF, Jeremy Ng'ang'a was of the view that most of che Fund's roles are

already performed by counry Sovernmenls and thus the Fund should be phased out lf
retained, he proposed restructurinS and renaming the Fund to National Government
Affirmative Action Support Fund to be administered at the county level by the County

Commissioner

Committee Observations
996. The Committee noted rhat the exisrence of a statutory framework on part of the objects

of the Bill does not preclude Parliament from proposing amendmen6 to include the Funds

in the Constitution in the exercise of its legislative mandate.

997. The Committee further noted that the proposal in the Bill specifically relates to the

escablishment of Funds that are to be derived from the National Government share o{

Revenue. The operation of the Funds shall not affect or diminish the equitable share of
national revenue that is allocated to county governments.

998. Additionalty, the Committee noted that the Bill does not contain any other provisions that

allude to or may be taken to allude to violation of the doctrine of separation of powers.

The operationalization of the Funds is left to legislation to be passed by Parliament that

shall accord with established tovernance and public finance management PrinciPles.

999. Victor Kamau noted that the NG-CDF was declared unconstitutional by the High Court
in Septenrber 2024. He was of the view that entrenching the NG-CDF in the Constitution
would weaken devolution and make the Fund susceptible to mrsuse.

Committee Observations
1000. The Comminee noted that court decisions on the exisdnS NG-CDF have not barred

Parliament from amending the Constitution in the cxercise of the legislative powers

conferred under Article 256 of the Constitudon.

l00l . Additionally, the Commitree noted that the Bill does not contain any other provisions that
allude to or may be taken to allude to the weakening of devolution or potenrial misuse of
funds. The operarionalization oI the Funds is left to legislation to be passed by Parliament

thar shall accord with established tovernance and public finance management principles.

1002. Nderitu Nduba submitted that the Bill is unnecessary as the proposed amendments

could be realized without necessarily amending the Constitution- For instance, the
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NGAAF can be implemented through the Public Finance Managemenr Act (National
Government Afflrmative Action Fund) Regulations, 20 l6 in accordance with Articlc
206( l)(a) of the Constitution; the NGCF withrn the confines of the Constirution as held
by various court decisions including the Supreme Court; and rhe SOF through budgetary
provisions to Parliament as provided for in thc Constiturion.

Committee Observations
1003. The Committee noted rhar rhe option of passing ordinary legislation or resolutions on

part of the objects of the Bill does not prcclude Parliament from proposing anrendmens
to include the Funds in the Constitution in the exercise of its legislarive mandate. Court
decisions on the exisring NG-CDF have not barred Parliament from amending the
Constitution in the exercise of the legislative powers conferred under Article 256 of the
Constitution.

1004. The Committee noted that the proposal in the Bill specifically relates to rhe establishment
of Funds that are ro be derived from the National Government share of Revenue. Thc
operation of the Funds shall not affect or diminish the equitable share of national revenue
that is allocated to county tovernmens.

1005. Additionally, the Committee noted that the Bill does not contain any orher provisions rhar
allude to or may be taken to allude to violation of the doctrine of separation of powers.
The operationalization of the Funds is lefr to legislation to be passed by Parliament that
shall accord with established toyernance and public finance management principles.

I 005. Sydney Sid was of the view that entrenching the Funds in rhe Constitution would result
in a conflict of roles between counry tovernmens and the national tovernment.

Committee Observations
1007. The Committee noted that the proposal in the Bill specifically relates to rhe esmblishnrent

of Funds that are to be derived frorrr the National Government share of Revenue. Thc
oPeration of the Funds shall not affect or diminish the equitable share of narional revenue
that is allocated to county Eovernmenrs.

I 008. Additionally, the Committee nored thar the Bill does not contain any other provisions rhar
allude to or may be tal<en ro allude to a conflict of roles between county governmenrs
and the national governmenr.

1009. Stephen Rugumi submirted that the work of Parliament is representation, legislation
and oversight.

Committee Observation
l0 10. The Committee agreed with this view and noted that consideration of rhe Bill cons(ares

the exercise of Parliament's legislative mandate.

l0ll. Simon Mwangi Mbugua submitted that the proposals do not align with rhe pressing
priorides of the Kenyan public and risk divening arrentioll and resources for more urgent
national needs.

Committee Observation
1012. The Committee was of the view tlrat the objects of the Bill are fully aligned with the

priorities of the public with respect to the furrher decenralization of thc national
governmenr sharc of revenue chrough funds that directly impacr developmcnt across the
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country, tal(e int account affirmative action programmes and the optimal financing of the

operations of the Senate.

l0l 3. Antony Maiyuku submitted thar rhe NG-CDF is illegal because it goes against the

mandate of MPs which are enshrined in the Constitution'

Committ€e Observation
I 0 14. The Committee was of the vicw rhar consideration of the Bill accords with the letislative,

oversight and representative mandate of Parliament.

1015. Victor Nundu submitted that NG-CDF has had significant imPact to common citizens

throuSh deyelopments. He also submitted that the purpose of SOF will be done best by

MCAs. Finally, he submitted that the NGAAF has not brought any impactful changes.

Committee Observation
1016. The Committee noted that the proposals in rhe Bill were limited to the establishment of

the three Funds and that the Bill does not contain provisions on the administration and

manatement of the Funds. The operationalization of the Funds is left to legislation to be

passed by Parliament that shall accord with established governance and public finance

manatement principles.

l0l 7, Justus Kipkoech Kurgat submitred that the entrenchment of the Funds raises significant

concerns and may contravene several principles and provisions of the Constitution. He

submitted that the Funds blurs the lines of separation of powers, undermines the principle

of public finance, and infringes on the division of {unctions between the national

government and county governments.

Committee Observations
l0l 8. The Committee noted thar the proposal in the Bill specifically relates to the esGblishment

of Funds that are to be derived from the National Government share of Revenue. The

operation of the Funds shall not affect or diminish the equitable share of national revenue

that is allocated to county tovernmenB.

l0l 9. Additionally. the Committee noted that the Bill does not conain any other provisions that

allude to or may be taken to allude to violation of the doctrine of separation of powers,

contravention of the principles of public finance or infringement of the division of functions

between the national government and county governmenrs. The operationalization of the

Funds is left to legislation to be passed by Parliament that shall accord with established

tovernance and public finance management principles.

1020. Peter Ngetich supported the entrenchment of CDF and proposed an increase in

budgetary allocation to the Fund because he has been a beneficiary of the Fund through

educational bursaries.

Committee Observation
l02l . The Committee noted thar the proposal in the Bill specifically relates to the establishment

of Funds that are to be derived from the National Government share of Revenue. The

operationalizarion and exacr budgetary allocation to the Funds is left to legislation to be

passed by Parliament that shall accord with established Sovernance and public finance

management principles.
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1022. Titus Kimala submirted that the Bill violares the principle of separation of powers
whereby MPs should not implement the law and oversight at the same timc. He also stated
that public par cipation by Parliament should be inclusive.

Committee Observations
1023. The Committee noted that the proposal in the Bill specifically relates ro the esublishment

of Funds that are to be derived from the National Government share of Revenue. The Bill
does not contain an),/ other provisions that allude to or may be mken to allude to MPs
playint any implementation role. The operationalizarion of the Funds is left to le3islation
to be Passed by Parliament that shall accord with established tovernance and public finance
manatement principles.

1024. The Committee further noted thar rhe National Assembly had publicised the Bill and
facilitated public discussion and participation in its consideration of the Bill across all the
290 Constituencies in rhe country over a three-day period, in addition ro receiving writren
representations on the Bill in compliance wirh the provisions of Article 256(2) of the
Constitution.

1025. Mark Maina submitted that the entrenchment of the Funds would occasion an increase
in the misuse of public funds and that Parliament should prioritize the establishment of
stronter and independent oversight mechanism to prorect public funds.

Committee Observation
1026. The Committee noted thac the proposal in the Bill specifically relates to the esublishment

of Funds that are to be derived from the National Government share of Revenue. The Bill
does not conhin any other provisions thar allude to or may be taken to allude to misuse
of public funds. The operationalization of the Funds is left to legislation to be passed by
Parliament that shall accord wirh established tovernance and public finance management
principles.
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CHAPTER SIX

6 COMMITTEEOBSERVATIONS
1028. Upon reviewing the Bill and rhe submissions received, the commitree made the following

observations:

( I ) There was huge pu blic support of the Bill during the Public hearings on the Bill. During

the exercise, a total of 224,482 members of the public participated and 221'133

members of the public were in support of the Bill representing 98.5% of the
participants. Some of the reasons the public gave in expressing their suPPort for the

Bill were that the NGCF would continue facilihting access to education by providing

bursaries to needy students, the NGAAF would promote access to financial facilities

to special interest groups and the SOF would promote accounubility in county

tovernmens in how the county Sovernmens utilize the money allocated to counties.

(2) The Bill requires Parliament to enact consequential legislation on the administration

and operations of the Funds. The consequential legislation should adhere to the

doctrine of separation of powers. and the constitutional principles of devolution'
transparenq/, accountability, and division of functions between the nadonal

tovernment and county governments.

(3) The NGCF and NGAAF are means of further decentralizing resources to the local

level. The Funds are intended for specific PurPoses and that the sources of funds

consist of money appropriated from the national's tovernment's share of revenue as

divided by the annual Division of Revenue Act enacted Pursuant to Article 218 of the

Constitution.

(4) On whether the Bitl may be amended by the House to take into account some of the

recommendadons proposed, the Committee took cognizance of the Communication

from the Chair dated 20"'August,2015 where the Speaker directed that a Bill to
amend the Constitution may not be amended by the House. The Speaker was of the

opinion that a plain reading of Article 256 oI the Constitudon reveals that while the

Constitution does not expressly disallow amendments to a Bill to amend the

Constitution, it deliberately discouraged such amendments unless chere is anything

extraordinary in the Bill that would require application of extraordinary measures.

(5) The Committee was of the view that a purposive interpretation of the provisions of
the Consdtution lends itself to the conclusion that the enactment of the Bill does not
require approval through a referendum as it does not relate to the sPecific matters

listed under Article 255( I ) of the Constitution.

Report of the Depo.T.nenaol Committee on lutti.e ond Lcgol Affoin on itt Corrid..otioa ofthe
Constitution of Kenyo (Amendmert) Eill (Notionol Assembly Bill No. 4 of 2025)
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CHAPTER SEVEN

COMMITTEE RECOMMENDATION
The Committee, having considered the Constitution of Kenya (Amendment) Bill (Norioncl
Assembly Bil/ No. 4 of 2025) and the submissions from members of the public, recomnrends
that the House approves the Bill-

SIGNED DATE /7. 6. ozl

HON. GEO GITONGA MURUGARA, CBS, MP
CHAIRMAN

DEPARTMENTAL COMMITTEE ON IUSTICE AND LEGAL AFFAIRS

ffi
TTIE NATTONAL ASSEMBLY

PAPERS LATT)
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Rl,P(,lll.lC Ol I.:NYA

THE NATION I, ASSEMBLY
I3n I'ARI-|AMENl' -.l SI:SSION-2o2i

DEPARTMENTAL COMMITTEE ON JUSTTCE AND LEGAL AFFAIRS

ADOPTION OF THE COMMITTEE REPORT ON
THE CONSTITUTION OF KENYA (AMENDMENT) BILL

NATIONAL ASSEMBLY BILL NO.4 OF 2025)(

We. the Members of the Departmental Committee on Justice and Legal Affairs have. pursuant

to Sranding Order 199. adopted lhis Report oi the Conrmittee on the Conslitution of Kenya

(Arncndnrcnt) Bill (National Assernbly Bill No. 4 of 2025) and atflxed our signalures to atfirm

our approval and conflrm its accuracy. validity and aulhenticity:

I . llon. Murugara George Gitonga, CBS, MP - Chairperson

2. tlon. Mutuse Eckomas Mwengi, OGW. MP - Vice Chair

3. llon. Gladys Boss. MGH. MP

4. Hon. Farah Maalim. EGH. MP

5. I lon. Silvanus ( )soro Onvicgo. CBS. MP

6. llon.'[om Joseph Francis Kajwang', CBS, MP

7. Ilon. Muchangi Karemba. CBS, MP

8. Ilon. Tinrothy Wanyonyi Wetangula, CBS. MP

9. Ilon. (Dr.) Otiende Amollo, SC. MP

10. l{on. Michael Mwangi Muchira. MP

Il. Hon. Aden Daud, EtsS. MP

ll. I lon. .lohn Okrvisia Makali. MP

13. I lon. Stephen M. Mogaka, MP

14. llon. Amina Udgoon Siyad. MP
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15. I lon. CPA Suleka Hulbale llarun. MP
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Minutes

Report ol the Depotnental Cornmiltse on h$tice and kgal Affairs on its

corsideration if rhe bonstitution ofKenya (Amendment) Btll (Natiofial A$sentbly Bill No' 4 aI2a25)



THE NATIONAL ASSEHBLY
THIRTEENTH PARLIAMENT . FOURTH SESSION.2O25

DIRECTORATE OF DEPARTMENTAL COMMITTEES

MINUTES OF THE 48TH SITTING OF THE DEPARTMENTAL COMMITTEE
oN JUSTTCE AND LEGAL AFFAIRS HELD tN COMMTTTEE ROOM 2l ON srH

FLOOR, BUNGE TOWER, ON TUESDAY IOTH JUNE 2025 AT IO:OO AM

PRESENT
I . Hon. Murugara George Gitonga, YlP - Choirperson
2. Hon. Mutuse Eckomas Mwengi, OGW, MP - Vice Choirperson

3. Hon. Maalim Farah. EGH. MP

4. Hon. Francis Kajwang' Tom Joseph, MP

5. Hon. Muchangi Karemba, CBS, MP

6. Hon. Muchira Michael Mwangi, MP
7. Hon. Aden Daud, EBS, MP
8. Hon. Makali John Okwisia, MP
9. Hon. Mogal<a Stephen M, MP
10. Hon. Siyad Amina Udgoon, MP
I l. Hon. CPA. Sulekha Hulbale Harun, MP

ABSENT WITH APOLOGIES
l. Hon. Gladys Boss, MGH, MP

2. Hon. Onyiengo Silvanus Osoro, CBS, MP

3. Hon. Wetangula Timothy Wanyonyi, CBS, MP
4. Hon. (Dr.) Otiende Amollo, SC, MP

SECRETARIAT
l, Mr. Ahmed Salim
2. Mr. Walala Ronald
3. Mr. lsaac Nabiswa
4. Mr. Omar Abdirahim
5. Mr. Meldrick Sakan i

6. Mr. Shawn Ngoyo

Clerk Assistant I

Senior Legal Counsel
Legal Counsel ll
Fiscal Analyst I

Audio Officer
Attache, jLAC

AGENDA
L Prayers
2. Preliminaries
3. Confirmation of Minutes of previous srttings
4. Consideration and Adoption of the Report on the Consideration of the Constitution of

Kenya (Amendment) Bill, 2025 (National Assembly Bill No. 4 of 2025)
5. Any Other Business
6. Ad journment / Date of the Next Meeting

MIN. NO. DDC/ lLACl22412025t PRELIMINARTES
The meeting was called to order at twenty minutes past ten o'clock by the Chairperson
followed by a word of prayer from the Chairperson and thereafter Members of the



Committee introduced themselves. The agenda was adopted having been proposed by Hon
Muchangi Karemba, MP and seconded by Hon. Maalim Farah, EGH, MP.

MlN. NO. DDC/|LAC/225 12025: CONFIRMATION OF MINUT S OF THE
PREVIOU SITTING

The agenda was deferred

MtN. NO. DDC/ILAC/22 612025-. CONSIDERATION AND ADO PTION OF
THE REPORT ON THE

OF
AM 2S NATIO

ASSE B 2025
The Committee considered the draft Report on the Constitution of Kenya (Amendment) Bill,

2025 (National Assembly Bill No. 4 of 2025)

Committee Observations
Upon reviewing the Bill, the submissions received, and taking into account views submitted

by members of the public during the countrywide public participation forums held between

5'h and 8'h May 2025, the Commiftee made the following observations:

(l) There was huge public support of the Bill during the public hearings on the Bill. Durint
the exercise, a total of 224,482 members of the public participated and 221,133

members of the public were in support of the Bill representing 98.5% of the

participants. Some of the reasons the public gave in expressing their suPPort for the

Bill were that the NGCF would continue facilitating access to education by providing

bursaries to needy student, the NGAAF would Promote access to financial facilities to
special interest groups and the SOF would promote accountability in county
governments in how the county Sovernments utilize the money allocated to counties.

(2) The Bill requires Parliament to enact legislation on the administration and operations

of the Funds. The Acts should adhere to constitutional principles such as doctrine of
separation of powers, devolution, transParency, accountabiliry and division of functions

between the national Sovernment and counry governments.

(3) The NGCF and NGAAF are means of funher decentralizing resources to the local

level. The Funds are intended for specific PurPoses and that the sources of funds

consist of money appropriated from the national's government's share of revenue as

divided by the annual Division of Revenue Act enacted Pursuant to Article 2l 8 of the
Constitution.

(4) On whether the Bill may be amended by the House to take into account some of the

recommendations proposed, the Committee took cognizance of the Communication
from the Chair daced 20'i August,2015 where che Speaker directed that a Bill to
amend the Constitution may not be amended by the House. The Speaker was of the

opinion that a plain reading of Article 256 of the Constitution reveals that while the

Constitution does not expressly disallow amendments to a Bill to amend the

Constitution, it deliberately discouraged such amendments unless there is anythinS

extraordinary in the Bill that would require application of extraordinanr' measures.

It"2



Committee Recommendation
Havint considered the Constirution of Kenya (Amendment) Bill (National Assembly Bill No.

4 of 2025) and the submissions from members of the public, the Commiftee resolved to
recommend to the House to approve the Bill.

Adoption of the Report
The Committee adopted its rePort, having been proposed by Hon. Aden Daud, MP and

seconded by Hon. Muchangi Karemba, MP.

MtN. NO. DDC/ILAC/227I2025: ADIOU NMENT
There being no other business, the meeting was adiourned at fifteen minutes past eleven

o'clock. The next meefint will be held on notice.

SIGNED:....... oarE ..../.. 7 - /'oa'
(cHArRP NH . MURUGARA GEORGE GITONGA, CBS, MP)

glar 3
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Advertisement dated 15th March 2025

inviting the public and stakeholders
to submit views on the Bill

Report dthe Depurt ental Committee on Jus'ice qn'l Legdl Al/oirs on its

(ottsitleroti<tn ,f the i'onstluiion of Kenya (Amendnent) Bill (National Assembly Bill No. 1 oI2025)
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nEPUAt-rc Of XErYr

t3rx PAnuAlElfT- FouRTll sEssloil -2025
THE }IATIOI{AI ASSEMBLY

THIRTEEIIIH PAnUATEIr- nouRrH SESS|OX t202n'
rHEIANOXILAssflBLY

nr ErarrtRo[ArIELTSll8(l)G'AXD?5!(21STl{tGOlstmrrEl
AXO

lx THE rArTEn Or Oorgom n rYrHE rrflof, L rBSEIIIY oFnG OollslmrrEllof rcw- '' - -'- - -' --tliaibrairh Bltt oilroxAL aSsEraLY lltt xo.or @il

WHEREAS.Articles II8(U tbl and 256t21 of the Constitution require Parliameot tofacilltat€ public participation

and rnvolvemsnt in th6'lidisiative and dtner business of Parllament and its Committees and to publicise any

BilltoamendthgConstrtutlonandfacilltatopublicdiscussionaboutthoBill:
AIIOWHEREAS. Conrtltutloa ot l(cny. [Amrdm.nt) 8l[.2025 (i.tloNl AllrmtlY Bill ilo.4 ot 2025)
was rcad for the First Trme on Wcdnctdey, 12 llarch 2025. and referred to the D€partmental commiltso on

Justice and LeBalAffaiIs fo, consldetation and reportin8to the Housel

lT lS l.OflFlEo that the CoBtltutlm o, lGny. (Am.tdmlllt) Blll.2025 (l{stbntl lrs.mblv Bill tlo' 4
ol2o25J is a Bill co-sponsorsd by the Ho.t, S.;dl Chcpfonfl tlP and the Hon. Otilrds Amollo, LPthat
seeks toimend the Constitution to 6ntrench the followinS Funds ln the constitution-
Ill Ihe taatlonal Govarnmanl CorEdtuuEL! Fund for-purposes otensurinSreasonable accessto gxclusivo
' natronal government functions ln all constituencies as envrsaged ln Article 6(31 ol tho Constrtutlon

and ensu-re th8 partlclpatlon of the people in the identiticatlon and lmplementation of prioritY national
gov€rnmGnt proSramm€s:

12) Yhe S.n t. Ov;Ehht Fund to ensure that th€ Senato is adequately empowered and rosourced to-eftectrvelyperfotmiGovelsiShtfunctionsunderArticle96[3)oftheconslitution;and

(l) The l.tl;.|Govarn|ttarit Afilnlttw Acdon Fuld to €nhance the m€asuresofthe natlonal Sovernment
on affirmat ivo action.

IOW THERErORE. in compliance with ArticlesllEfl] (b] and 256[2]of the constrtutron and National AssemblY

Standine Order l27f3l. the Clerk of the National Asa;mblv horebvinvitss the publlc and stakeholdersto submit
memorinda on the'Billto theoaga.tm.tt lcq !itt6. on tlttlcr ud L.rtl Alhl]l
Acopyoftha Blll ls avallable at t h; Natronal Assembly Table ofiice, Msln Padiament Buildings. and on
wv/w.pdrl'.rm.nt.r;,,.1c/thp-nrtional-issrmbly/housP-busin"ss/hill5

The memoranda may be torwarded to the Chik ot thr Xttbntl At$mbly' PIr' Box 41842-@t0O'
t{ahobh hand-delivdred to the Orficr ot ths Cl.rt. ta.ln P..ll.m.nt ButldlnF. fltlrohi; or .mailed lo
,-,rJ.., fl l,anrcrtt.ro.lc to be received on or before Toatday, l(P runa 2025 at 5.OO P.m.

s. rJoRoGE, c&s
cLERr( oF riElllElf !4l9tltBLY

rrvlTATtol{ To suBllT llElloRAllDA

'E ai. tlblrd. o,Socrrtlodarans3oov.rrrn r orlt ftoPL'
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Report of he Dsrytmental Committee on Justice and Legal Afairs on iu
Consideration if the tonaimiion of Kenya (Amendnent) Bilt (National Assembly Bill No. 4 of2025)
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (FOURTH SESSION)

THE NATIONAL ASSEMBLY

COMMUNICATIONS FROM THE CHAIR

_ (No.020 of2025) 

-
PUBLIC PARTICIPATION EXERCISE ON THE CONSTITUTION OF

KENYA (AMENDMENT) BILL, 2025

Honourable Members,

As you may recall, the Constitution of Kenya (Amendment) Bill (National

Assembly Bill No. 4 of 2025) was read a First Time on Wednesday, 12th

March 2025 and referred to the Departmental Committee on Justice and

Legal Affairs for consideration. The Bill seeks to amend the Constitution

of Kenya to entrench the National Government Constituencies Fund, the

Senate Oversight Fund, and the National Government Affirmative Action

Fund in the Constitution.

Consequently, on 15th March 2025, in compliance with Articles 118(1Xb)

and 256(2) of the Constitution and Standing Order L27(3), the Clerk

placed advertisements in the local dailies inviting the public and

stakeholders to submit memoranda on the Bill.

Honourable Members, as observed by our courts, amending of a

countryS constitution, more so our Constitution, should be a sacrosanct

public undertaking and its processes must be undertaken very

transparently and in strict compliance with the country's supreme law.

Article 256(2) of the Constitution provides that 'Parliament shall publicise

any Bill to amend the Constitution, and facilitate public discussion about

the Bil/.'it ls for this reason that we must therefore conduct a granular

public participation exercise on this Constitution of Kenya (Amendment)

Bill, 2025.
Page I of2
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5 In this regard, Honourable Members, the House Business Committee

and the National Assembly General Legislative Caucus resolved that, in

addition to receiving written memoranda and consulting relevant

stakeholders, the public participation exercise be extended to all the

counties and constituencies so as to accord majority of Kenyans an

opportunity to express themselves on the Bill.

Honourable Members, with regard to the administrative arrangements

to facilitate public participation, the House Business Committee and the

National Assembly General Legislative caucus also resolved that the

country-wide public participation be undertaken from Monday, 5th May

2025 to Wednesday, 7th May 2025. Consequently, I now direct the

Clerk to communicate the full details of the programme for the

information of the publlc, through prlnt and electronic media

advertisements, on Monday, 2l"t April 2O25.

Honourable Members, I implore all of you to avail yourselves to

spearhead and participate in this very noble activity. I also direct the

Clerk to organize a Kamukunii on Tuesday, 29th April 2025, where

Members will be apprised on the modalities of the public participation

exercise to be conducted in all the counties and constituencies'

8. The House is accordingly guided.

I thank you.

THE HON. (DR.) MO ETANG'ULA, EGH, M.P.
AKE HE NA B

Thursday, 17th April 2025

6

7

Page 2 of2



Advertisement dated zl't April 2025

inviting the public to submit views on the

Bill and attend public hearings in the 290

Constituencies

Reporl ofthe Departmental Commillee on Juslice snd Legal AlJbirs on its

L,onsirleratktn ifthe ao,L\titution of Kenyq (Anen.lment) Bill (National Assenhly Bill No. 4 o/2025)
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Communication from the Chair
No. 24 of 2025

Reporl of the Derytnenlal Conmittee on Justice and Legol lfahs on its

Considerution;f he Constitution o{ Kenya (Anendment) Bill (National Assembty Bill No. 4 of2A25)
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REPUBLIC OF KENYA
THTRTEENTH PARLIAMENT - (FOURTH SESSION)

THE NATIONAT ASSEMBLY
COMMUNICATION FROM THE CHAIR

(No. 024 of2025) _
KAMUKUNJI ON MODALITIES OF PUBLIC PARTICIPATION

EXERCTSE FOR THE CONSTITUTION OF KENYA (AMENDMENT)
BILL, 2025

Honourable Members,

You may recall that on Thursday, 17h April 2OZS, I issued a

communication on the planned granular public participation exercise

on the Constitution of Kenya (Amendment) Bill, 2025 (National

Assembly Bill No. 4 of 202s. The Bill seeks to amend the constitution

of Kenya to entrench the National Government constituencies Fund,

the senate oversight Fund and the National Government Affirmative

Action Fund in the Constitution.

In the Communication, I noted that in compliance with Article 256(2)

of the Constitution, the country-wide public participation would be

undertaken from Mondan 5th May to Wednesddy, lrh May 2025,
in all the Constituency and County Offices.

Honourable Members,

Additionally, pursuant to Article 118 of the Constitution, the Clerk

placed adveftisements in the Daily Newspapers on Monday, 21* and
Tuesday, 22nd April 2025, inviting members of the public to attend

public hearings, to make oral submissions or submit memoranda on the

Bill to amend the Constitution.

2

3

Page I of2



4 The advertisements provided for a two weeks' notice before the

commencement of country-wide public participation hearings. The

Clerk has reported that his Office has already received, and continues

to receive, numerous submissions from the public through the email

addresses provided.

Honourable Members, I also directed the Clerk to organise a

Kamukunji where Members would be apprised on the modalities and

administrative arrangements put in place to facilitate the said public

participation exercise.

In this regard, Honourable Members, I wish to inform you that the

Kamukunjihas been scheduled for next week Tuesday, 29th April

2025, at 11:OO am in the Main chamber. This initiative is of critical

impoftance as Members will play a central role in spearheading the

process within their respective constituencies and counties'

The forum will also present an opportunity for Members to discuss

other matters relating to welfare of Members and facilitation of

representation and oversight roles of Members and the House'

I therefore, implore upon all of you to attend this important briefing

that will ensure a unified understanding and effective coordination as

we engage with the public on this exercise.

5

6

7

8

9. The House is accordinglY guided.

I thank ou.

THE HON. (DR.) ki NG,ULA, EGH, M.P.

KER OF THE NATIONAL AS

Thursday, 24th April 2025

SPEA
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Communication from the Chair

No. 27 of 2025

Report ofthe Departmenlal Commiflee on Justice and Legal ,lfairs on its

Consideration ifthe Constitu,ion of Kenya (Anendnent) Bill (NationalAssenbly Bill No. 4 of2025)



REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT - (FOURTH SESSION)

THE NATIONAL ASSEMBLY

COMMUNICATIONS FROM THE CHAIR

(No.027of2025)

SUSPENSION OF COMMITTEE SITTINGS DURING THE PLANNED
PUBLIC PARTICIPATION EXERCISE

Honourable Members,

1. As you are aware, the House is scheduled to proceed on the long recess

from Friday, 2nd May to Monday, 26th May 2025, in accordance with its

Calendar for the Fourth Session.

2. Honourabte Members, you may further recall that the country-wide

public participation exercise on the constitution of Kenya (Amendment)

Bill (National Assembly Bill No. 4 of 2025), is scheduled to be undertaken

from Monday, 5s May 2025 to Thursday, 8h May 2025, at identified

venues across all constituencies.

3. In this regard, I direct all committees to suspend their sittings on the

stated dates in order to allow Members and staff to facilitate this

important exercise.

The House is accordinglY guided'

I thank you.,

THE HON. (DR.) MOSE W ,ULA, EGH, M,P.
EN

Wednesday, 30th April 2025
Page I of I
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Advertisement dated 2"d MaY 2025

inviting the public to submit views on the

Bill and attend public hearings in the 290

Constituency Offices and 47 CWR Offices

Report ofthe Deparlmcnlal Comnillee on Justice and Legul A[uirs on its
(onsitleration oIrhe Constitution of Kenya (Amendment) Bill (Nutktnol Assentbll, Bill No. 4 of2025)
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empowered to perform its oversighr
furrlttrns.

(3) The Semte Ovcrsight Fund shsll b€
8 nst ional governmcnt fund comioing of
rnooics appropriatcd iom lhe nrtiond
govemmenl's gharc of revenue as dividcd by
thc annual Division of Revemre Acl enacted
pursuanl to Article 2lfl.

(4) All monics allocated urrlcr this
Anicle shall bc consklered ar firrda allocercd
to tbe Serntc lo bc rdmini{tercd in
rccordrnce wirh thc provisions ofrn Acl of
Parlianrcnt.

(5) Parhament shall enact lcgislatnn to
ot8ke furtlEr provisrcn for the opcration of
t}is Article.

204C. (l) There is cstrblbhd the
Natioml Covernrncnt Aff,rmative Action
Rrnd.

(21 The NatDnrl Govcrnnxint
Aflirmativc Action Pund is esteblbhcd for
the purpose of erharrcing thc measrr€s ofthe
netional Eovernment on afthnntive ection.

(3) Thc National CovcrRmc
Aflirmativc Action Fund shsll bc a nstioosl
tol€rnmcna ftnd consisting of npnitx
approprietcd frorn tlte mtioml g)vcrrm€nt'g
sharc of lcvenue aa dividcd by tlr annual
Diyisbn of Revenuc Act emctcd prsu8n( !o
Art ic le 218.

(4) Partianrcnt shall enaat hgislatron to
make further provrsion lbr the opcretion of
thb Articl€.

irlxr5l 6drsanu|.ol
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[T EMORA NDI.IM OF OBIECTS AI{It R,E,ASONS

Statc,nent of objerts rnd re.3ons for the Blll
'I hc principal objecr of thh Bill is ro anrnd thc Constitulion to

sntrcnch thc bllowing Funds in thc Con$itntior|-
(a) rhc Nariongl Govcrnment Constituquicg Fund:

(b) thc Scnate Oversight Fund; snd

(() thc Nelional Goveflrrncnt Aflirmativc Acrioo Fund.

Thc establishment of the National Govcr Ent Constituerrclc! Furd
rn th€ (i)rlstituthn will ensurc realonsble occ€is to exclrtsive nrlional
govenrnrcnr functionr in all constrtucr:ics os envisaged in Article 6(3) ol'
thc ( i)nstitution and ensurc lhc prnicipation of the people in thc
irlent ifiuution and inrplenrcntat ion of prbrity oariorral gorrernment
prlrgrgtlrlIlcs.

I he csrabluhnrent of the Scflatc Overeight Fund in rhc Constitutirn
rvill cnsure lhet thc Sctlatc is adequarcD empowered and resourccd to
pcrlirrrn hs ovcrsight functions.

Tlrc establishnrenr of the Nattonal Govcmment Affirrnative Acr ion
l:uml shall cnhance the mtxlsurcs of the mtiorul government on
affirnrativc acl.ion.

Strternert on the dehgrdoD of hgLhdvc porvcn rnd limltatlonr
of fundamentrl rlghtr and fracdomr

fhe Bill does not dclcarrfe lcgislativc powers nor doer it limir any
hrndanrental rights and freedonr.

strlrment oo whethcr the Bllt concerat eouaay governmcntf

Pursuanl to Article 256 of tho Constitution. a Bill to amend the
( 'onsr rtution thmugh a parlianEntary inhhrivc h considered by both
I lotrss5 61 P.t1i.nr€r.

st teorcnl on whether tha Blll k r motr., Bill within the meanlng
of Artlcle I l.l of rie Conctltutlon

'l hc Bill contaim provisrcns doaling with rypropriation ard issue of
puhlic rrmney.

l)ated 25th Febnury, 2025

SAIVI I II.]L ('HEPKONG'A.
l.l(mhL,t of Porl i.rnerr!.

OTIENDE AMOLLO.
Member of Parliomenl.





Sheria ya Katihu ya Kenya (ltlarekehisho), 2025

NISWADA WA KATIBA YA KENYA (MAREKEBISHO),2025

Mswada wa

SHERIA ya kurekebisha Katiba ya Kenya

IMEPITISHWA na Bunge la Kenya ifuatavyo-

l. Sheria hii itaitwa Sheria ya Katiba ya Kenya
(Marekebisho),2025.

2. Katiba imerekebishwa kwa kuchopeka Ibara mpya
z.ifuatazo baada tu ya lbara ya 204 -

Uchopelsjr $x
lb.rm ptg

Kairba

llunrr vf,

lrrl. ls:r
M&'ncohungc

204A. (l) Haz.ina ya Serikali ya
I'aifa kwa Maeneobunge imeundwa.

(2) Hazina ya Serikali ya Taifa kwa
Maeneobunge imeundwa ili kuhakikisha
utekelezaji wa majukumu mahususi ya
Serikali ya'fait'a katika kila enc'ohunge.

(3) Hazina ya Serikaliya Tail'a kwa
Maeneobunge ni hazina ya serikali ya taifa
kutoka k*'a mgao wa fedha uliotengewa
serikali ya taifa kupitia kwa Sheria ya
Kugawa Mapato ya kila mwaka ambayo
hupitishwa kwa mujibu wa lbara ya 218.

(4) Pesa zote zinazotengwa krva
rnujibu wa lhara hii zitachukuliwa kuwa
l'edha zilizotengewa maeneobunge na
zitasimamiwa na kutumiwa kwa mujibu rva
masharti ya Sheria.

(5) Bunge litapitisha sheria ya
kuweka masharti zaidi ya utekelezaji wa
lbara hii.

2048. (l) Hazlna ya tlangalizi ya
Seneti imeundwa.

(2) Hazina ya Uangalizi ya Seneti
imeundwa ili kuhakikisha kwamba Seneti
ina rasilimali na imewezeshwa kikamilifu
kutekeleza majukumu yake ya uangalizi.

(3) l'lazina ya Uangalizi ya Seneti ni
hazina ya scrikali ya taifa kutoka kwa mgao
wa fedha uliotengewa serikali ya taifa
kupitia kwa Sheria ya Kugawa Mapato ya

l{azrna
I lanB.rlra
Scn(U

f"a

1



Sheria ya Katiba ya Kmya (Marekebisho),2025

Hazjna yg
Scflkali ya
Taif! k\r!
Hstu!
sDwazlshi

kila mwaka ambayo hupitishwa kwa
mujibu wa lbara ya 2l 8.

(4) Pesa zote zinazotengwa kwa
mujibu wa Ibara hii zitachukuliwa kuwa
fedha zilizotengewa Seneti na

zitasimamiwa na kutumiwa kwa mujibu wa
masharti ya Sheria.

(5) Bunge litapitisha sheria ya
kuweka mashani zaidi ya utekelezaji wa
Ibara hii.

204C. (l) Hazina ya Serikali ya
Taifa kwa Hatua Sawazishi imeundwa.

(2) Hazina ya Serikali ya Taifa kwa
Hatua Sawazishi imeundwa ili kuimarisha
mikakati ya serikali ya taifa kuhusu hatua
sawazishi.

(3) Hazina ya Serikali ya Taifa kwa
Hatua Sawazishi ni hazina ya serikali ya
taifa kutoka kwa mgao wa fedha
uliotengewa serikali ya taifa kupitia kwa
Sheria ya Kugawa Mapato ya kila mwaka
ambayo hupitishwa kwa mujibu wa lbara
ya 2l 8.

(4) Bunge litapitisha sheria ya
kuweka masharti zaidi ya utekelezaji wa
I bara h ii.

2
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THE CONSTITUTION OF KENYA
(AMENDME,NT) BILL, 2025

A Bill for

AN ACT of Parliament to amend the Constitution of
Kcnya
ENACTED hy thc Parlianrent of Kenya as fotlorvs-

MSWADA WA KATIBA YA KENYA
(TVTAREKEBTSHO),202s

Mswada wu

SHERIA ya kurekebisha Katiba ya Kenva

IMEPITISHWA na Bunge la Ken;-a
ifuatavyo-

l. This Acl may be cited as the
Constitution ol Kenya (Amendment)
Act.2025.

2, 'l hc Constitution is amended by
inscrting thc tbllowing ncw Articles
inrrnediately alicr Article 202[-

1. Sheria hii itaitwa Sheria ya

Katiba ya Kenya
(Marekebisho).2025.

2. Katiba imerekebishrva ku,a
kuchopeka lbara mpya
ziluatazo baada tu ya lbara 1,a

204 -
liazina ya 20dA, 1l) Hazina
Serikaliya va Serikali va laifa
Taifa kwa i ..
[\l:rcneohu l(wa MaeneoDullBc

ng,.. inreundwa'

(2) Ilazina )'a
Serikali ya Taifa
krva Maeneobunge
imeundwa ili
kuhakikisha
utekelezaii \.!'a

majukumu
mahususi )ra
Serikali ya 'l'aifa

katika kila
eneobunge.
(l) llazina Ya
Serikali ya 'Iaila

kwa Maeneobunge
ni htuina ya serikali
ya taifa kutoka kwa
mg,ao \\'a fedha
u I itt tc n gcra'a

serikali ya taif'a
kupitia kwa Shcria
ya Kugawa Mapakl
ya kila mwaka
anrbayo hupitishwa
kwa ntujibu wa
Ibara 1-a 2l 8.
(4) Pesa zol.c

zinazotcngrva krva
mujibu rva Ibara hii
zitachukuliwa
kuwa fcdha

short title Aowari
l'upi.

Insertion of
ncw Articles
in the
C0nstitution

tJchopelaji
wa lbara
mpya
kwrnyc
Katiba.

Nolional
Covcr|1mert
Constitucnci
cs Fund.

204A. (l) There is

established the
National Government
Constitucncies Fund.

(2) 'l-he National
(iovernnrent
Constituencies Fund is

established lbr the
purp<rse of ensuring
the provision t-rf

exclusive national
qovemment functions
in each conslituency.

( -.) ) 'l'he National
Covernment
Constituencies Fund
shall be a national
government fund
consisting of monies
appmpriatcd fionr the
national Bovernment's
share of revenue as

divided by the annual
[)iv ision ol Revenue
Act enacted pursuant
ro Anicle 2 18.

(1) All monies
allocated under this
Anicle shall be

considered as funds
allocated to



Senate

Oversight
Fund.

constituencies to be

administered in
accordance with the
provisions o[an Act of
Parliament.

(5) Parliament shall
enact legislation to
make lurther
provisions for the
operation of this
Article.

2048. (l) There is

established the Senate
Oversight Fund.
(2) I'he Senate

Oversight Fund is

established for the
purpose of ensuring
that the Senate is
adequately resourced
and empowered to
perform its oversight
lunctions.

(3) The Senate

Oversight Fund shall
be a national
government fund
consisting of monies
appropriated from the

national govemment's
share of revenue as

divided by the annual
Division of Revenue
Act enacled pursuant
roAfticle2l8.

(4) A ll monies
allocated under tlris
Anicle shall be

considered as funds
allocated to the Senate

to be administered in
accordance with the
provisions ofan Act of
Parliament.

llazina ya
Uangalizi
ya Seneti.

zilizotengewa
maeneobunge na

zitasimantiwa na

kutumiwa kwa
mujibu wa masharti
ya Sheria.
(5) Bunge
litapitisha sheria ;-a
kuweka mashani
zaidi ya utekclezaj i

rva lbara hii.

2048. (l) Hazina
ya Uangalizi ya

Seneti imeundwa.

(2) llazina Ya
Uangalizi ya Seneti
imeundwa ili
kuhakikisha
kwamba Sencti ina

rasilimali na

imewezeshwa
kikamilifu
kutekeleza
majukumu yake ya

uangalizi.
(l) Hazina )'a
Uangalizi ya Scneti

ni hazina ya serikali
ya taila kutoka kwa
mgao wa f'edha

uliotengerva
serikali ya taif'a
kupitia kwa Sheria
ya Kugawa Mapatrr
ya kilu mwaka
ambayo hupitishwa
kwa mujibu wa

lbara ya 2l 8.
(4) Pesa zotc
zinazotengwa kwa
muj ibu wa ltrara hii
zitachukuliwa
kuwa ftdha
zilizotengewa
Seneti na

zitasimantiwa na

kutumiwa krva
mujibu wa masharti
ya Sheria.



National
Govcrnment
A ffi rmative
Aflion Fund

(5) Parliament shall
enacl legislation to
make further provision
fbr the operation of
this Article.

204C. (l) There is

established the
National Governmenl
Affirmative Action
Fund.
(2) The National
Govemmcnt
Affimrative Action
Fund is established for
the purpose of
enhancing the
measures of the
national Bovernment
on aftlrmative action.
(,r ) The National
Covernment
Affirmative Action
f-und shall be a

national govemment
f'und consisting of
monies appropriated
lrom the national
government's share of
revenue as divided by
the annual Division of'
Revenue Act enacted
pursuant to Article
2t8.

1.1) Parliament shall
enacl legislation to
make further provision
lor the operation of
this Article.

Hazina ya
Serikali ya
Taifa kwa
Hatua
Sarvazishi.

(5) Bunge
litapitisha sheria ya
kuweka rnasharti
zaidi ya utekelezaj i

wa lbara hii.

204C. (l) Hazina
ya Serikali ya Taifo
kwa Hatua
Sawazishi
imeundwa.
(2) Hazina ya

Serikali ya Taif'a
kwa Hatua
Sawazishi
imeundwa ili
kuimarisha
mikakati ya serikali
ya taifa kuhusu
hatua sawazishi.
(l) Hazina ya
Serikali ya Tail'a
kwa Halua
Sawazishi ni haz-ina

ya serikali ya taifa
kutoka kwa rngao
wa ledha
uliotengewa
serikali ya taifa
kupitia kwa Sheria
ya Kugawa Mapato
ya kila mwaka
ambayo hupitishwa
kwa mujibu wa
lbara ya 2l 8.
(4) Bunge
litapitisha sheria ya
kuweka masharti
zaidi ya utekelezaj i

wa Ibara hii.



strtement of objects and rersons for the Bill Kauli ya madhumuni na sababu za Msn'ad!

MEMORANDUM OF OBJECTS ANI)
REASONS

'l'he principal object of this Bill is to amend the

Constitution to entrcnch the following Funds in

rhe Constitution-

(a) the National Covernment

Constituenc ies Fund;
(b) the Senate Oversight Fund: and
(c) the National Covemment Aflirmative

Action Fund.

l'hc estahlishmenl ol'lhe National Covernmenl
Corrstituencies Fund in the Constitution will
ensurc reasonable access to exclusive national
government functions in all constituencies as

envisagcd in Article 6(3) ofthe Constitution and

ensurc the participation of the people in the

iclr-'nti llcation and implernentation ol' priorit;.,

national government programmes.

'I'hc establishment ofthe Senate Oversight f'und
in the Constitution willensure that the Senate is

adequatell empowered and resourced to

perlrrrm its oversight functions.

MAELEZO YA MADHUMUNI NA
SABABU

Lengo kuu
Katiba ili
Katiba-

la Mswada huu ni kurekebisha
kukita hazina zifuatazo katiku

(a) Hazina ya Scrikali ya -l ai(u ku'a

Maeneobunge:
(b) Hazina ya (Jangalizi ya Scncti: na

(c) Hazina ya Serikali ya Taifa krva Hatua

Sawazishi.

Kukitwa kwa Hazina ya Serikali 1'a lail'a k*a
Maeneobunge kwcnye Katiba kutahakik isha

ku'amba majukumu mahususi ya serikali 1"a

taifa yanalikia maeneobunge y()tc kanla

inavyokusudiwa kwenye lbara ya 6(3) ya Katiba

na kutahakikisha ushirikishrrrii \til Illl)llllr
katika utambuaji na Lrtekclc'zaji ul tniprnto rrt

serikali ;a taifa ilil'opewa kipaumhclc.

Kukitwa kwa Hazina ya Uangalizi ya Scncti

kwenye Katiba kutahakikisha kwamba Seneti

inarvezeshrva na ina rasilimali na irnclvczeshr''a

kikamilifu kutekeleza majukuntu lake 1a

uangalizi.

'l'he cstablishmcnt of the Natiorral (;overnmenl

Atlirnrativc Action Fund shall enhance the

mcasures of the nutional governmenl tln
al llrrnative action.

Statenlent on the delegation of legislative
powers and limitations of fundamental rights
and freedoms

'l'he Bill does not delcgate legislative powers

nor does it limit any fundamental rights and

frcedoms.

Statement on whether the
cou nty governments

Pursuant to Article 256 of the Constitution' a

Bill trl amend lhe Constitution through a

parliamentary initiative is considered by both
Houses of Parliament.

Kukitwa kwa Hazina 1a Scrikali ya 'lail'a k*u
llatua Sawazishi k*'cn1'e Katiba kutaimarisha

mikakati ya serikali )'a taila kuhustr hatun

sawazish i.

Kauli ya ukasimishaji wa mamlaka ya

kutunga sheria na udhibiti n'a haki na uhuru
wa kimsingi.

Msu,ada huu haukasimishi mantllka 1'l kutungrt

sheria wala haudhibiti haki na uhuru wtxl'otc rt'a

kimsingi.

Bill concerns Kauli iwapo Mswada unahusu serikali za

kaunti

Kwa mujibu wa Ibara 256 ya Katiba, Msrvada

wa kurekebisha Katiba unaoanzishwa na Bunge

utashughulikiwa na Bunge la Tailh na Seneti.



Statement on rlvhether the Bill is e money Bill
within the mcaning of Article I l4 of the

Constitution

The Bill contains provisions dealing
appropriation and issue of public money'

Kauli iwapo Mswada unahusu masuala ya

fedha kwa mujibu wa lbara ya I 14 ya Katiba

with Mswada huu una vipengele vinavyohusu

utengaji na utumiaji wa fedha za umma.

Dated

SAMI.IEL
CHEPKONG'A,
Memher of Parliamenl.

2025

OTIENDE
AMOLLO,
Meaber of
Parliamenl.

Tarehe.. ,.

SAMUEL
CHEPKONG'A,
Mbuage.

OTIENDE
AMOLLO,
Mbunge.

2025



rflouerr,nz,

Explainer on the
Constitution of Kenya

(Amendment) Bill, 2025
(English/Ifiswahili)

I

Rcporl olthe DePorlmenral Commillee on Justice and Legal Afiairs on its
Consicleration of the Constitution of Keota (Amendment) Bill (National Assenbly Bill No 4 of20?5)



THTRTEENTH PARLTAMENT-FOURTH SESSION (2025)
THE NATIONAL ASSEMBLY

A. What is the procedure of amending the Constitution by
parliamentary initiative?

l. Amendment of the Constitution by parliamentary initiative is where
Members of Parliament propose changes to the Constitution.

2. The process of amending the Constitution by parliamentary initiative is

governed by Article 256 of the Constitution and the Standing Orders of the
relevant House of Parliament.

3. Arricle 256 of the Constitution provides that a Bill to amend the
Constitution may be introduced in either House of Parliament and shall be
read a Second Time after the expiry of ninety (90) days from the date of its
First Reading.

4. The Bill is passed by Parliament when each House of Parliament has passed

the Bill, in both the Second Reading and Third Reading, by not less than
two-thirds of all the members of that House.

5. Once the Bill has been passed by Parliament, the Speakers of the two
Houses shall lointly submit the Bill to the President for assent and
publication together with a certificate that the Bill has been passed by
Parliament in accordance with Article 256.

5. Where-
(a) the Bill does not propose an amendment to a matter that requires

approval through a referendum, the President shall, within thirty (30)
days after enactment by Parliament, assent to the Bill and cause it to
be published; or

(b) the Bill proposes an amendment to a matter that requires approval
through a referendum, the President shall-

(i) request the lndependent and Electoral and Boundaries
Commission (IEBC) to conduct a referendum within ninety
(90) days; and

(ii) assent to the Bill and cause it to be published within thirty
(30) days after the chairperson of IEBC has certified to the
President that the Bill has been duly approved through a

referendum.

EXPLAINER ON THE CONSTITUTION OF KENYA
(AI'IENDMENT) BILL 2025 (NATIONAL ASSEHBLY BILL NO.4 OF

2025

Poge I ofj



B. What are the obiects of the Constitution of Kenya (Amendment)

7

Bi[ 2025?
The purpose of the Bill is to amend the Constitution to include the

following public fu nds-
(a) The National Government Constituencies Fund whose purpose is to

ensure the provision of exclusive national government functions in

each constituency which will enable equitable development across

the country.
(b)The Senate Oversight Fund whose PurPose is to ensure that the

Senate is well resourced to perform its oversight functions which

include exercising oversight over revenue allocated to county

governments.
(c) The National Government Affirmative Action Fund whose purpose is

to supplement the measures of the national Sovernment to

overcome an inequity or the systemic denial or violation of a right or

fundamental freedom.

C. At what sta8e is the Constitution of Kenya (Amendment) Bill 2025?

8. The Bill was published in rhe Gozette on 26'h February 2025 and read a First

Time in the House on l2d March 2025.

9. ln accordance with the provisions of the National Assembly standing order
127, the Bill was committed to the Departmental committee on Justice and

Legal Affairs to facilitate public participadon.

l0.The Departmental committee on Justice and Legal Affairs is required to

take into account the views and recommendations of the public in its
report to the House to inform debate during the Second Reading'

D. How wilt the Departmental committee on rustice and Legal Affairs
facilitate public ParticiPation on the Constitution of Kenya

(Amendment) Bill 2025?
I l.The Clerk of the National Assembly, through a notice dated l5'h March

2025, invited the public and sukeholders to submit memoranda on the Bill

to the Departmental Committee on Justice and Legal Affairs' The

memorandamaybehand.deliveredtotheofficeoftheClerkofthe
National Assembly; sent through Post or emailed to the Clerk of the

National Assembly. The deadline for submission of the memoranda is

Tuesday, l0'h June 2025 at 5.00Pm.

I 2.ln addition, the Departmental committee on Justice and Legal Affairs will

be holding public hearings on Monday, 5'h March 2025 and Tuesday' 6d'

March 2025 from 8.00am to 5.00pm in all 47 counties at the venues

indicated in the notification of public hearings.

Poge 2 of 3



l3.Further, written representadons on the Bill may be submitted at the venues

of the public hearings and to the 290 Constituency offices for Members of

the National Assembly and rhe 47 Counry Women Representative offices

for Members of the National Assembly for onward transmission to the

Clerk of the National AssemblY.

E. Whether anchoring the National Government constituencies Fund,

the Senate Oversight Fund and the Nationat Government
Aflirmative Action Fund in the Constitution will reduce the sharable
reyenue atlocated to counties each year?
l4.The National Government constituencies Fund, the senate oversight Fund

and the National Government Affirmative Action Fund shall be national

governmenr funds and its monies shall be appropriated from the national

!or".n,nun.'t share of revenue as divided by the annual Division of

Revenue Act enacted Pursuant to Article 2 I 8.

lS.Therefore, anchoring the three Funds in the constitution will not, in any

way reduce the share of revenue allocated to counties, since the monies

will be allocated from the share of revenue for the national government.

F. Whether the Constitution of Kenya (Amendment) Bill 2025 may be

amended by the House?
l6.The consrirution sers out a disrinct procedure for the consideration and

passage of Bills to amend the constitution different from the procedure

prescribed for ordinary legislation. The procedure to amend the

constirution deliberately excludes additional processes such as mediation

to harmonize differing views between the Houses; and reservations by the

President on the Bill once passed by Parliament.

l7.The views and recommendation from the public will serve to guide the

Members of Parliament in either approving or reiecting the Bill at the

Second Reading or Third Reading.

"Fot the We te Socie ond the ust Govemment o the le"
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A' le, ni
t.

cL;,b--a
BUNGE KUM! NA TATU- MUHULA WA NNE (202s)

BUNGE LA TAIFA

utaratibu gani uliopo wa kurekebisha Katiba kwa niia ya Bunge?
Marekebisho ya Katiba kwa mpango wa Bunge ni pale ambapo Wabunge
wanapendekeza mabadiliko kwenye Katiba.
Mchakato wa kurekebisha Katika kwa niia ya Bunge unaonSozwa na lbara
ya 256 ya Katiba na Kanuni za Kudumu za Bunge linalohusika.
lbara ya 256 ya Katiba inaeleza kwamba Mswada wa kurekebisha Katiba

unaweza kuwasilishwa katika Bunge la Taifa au Seneti na utasomwa Mara

ya Pili baada ya siku tisini (90) tangu tarehe ya Kusomwa Mara ya

Kwanza.
Mswada huo utakuwa umepitishwa na Bunge pale ambapo Bunge la Taifa

na pia Seneti yatakuwa yameupitisha katika hatua ya Kusomwa Mara ya

Pili na Kusomwa Mara ya Tatu kwa idadi isiyopungua thuluthi mbili ya

Wabunge wote wa Bunge hilo.
Baada ya Mswada kupitishwa na Bunge, Spika wa Bunge la Taifa na Spika

wa Seneti kwa pamola watawasilisha Mswada huo kwa Rais ili upate
kibali cha Rais na kuchapishwa na wataambatisha cheti cha kuthibitisha
kwamba Mswada huo umepitishwa na Bunge kwa mu.iibu wa lbara ya 256
ya Katiba.
Pale ambapo-
(a) Mswada haupendekezi marekebisho kwa suala ambalo linahitaii

kuridhiwa kupitia kwa kura ya maamuzi, Rais, katika muda usiopiu
siku thelathini (30) baada ya kupitishwa na Bunge, ataidhinisha
Mswada huo na kuhakikisha umechapishwa; au

(b) Mswada unapendekeza marekebisho kwa suala ambalo linahitaji
kuridhiwa kupitia kwa kura ya maamuzi, Rais-
(i) ataagiza Tume Huru ya Uchaguzi na Mipaka (IEBC) kuandaa kura

ya maamuzi katika muda usiopita siku tisini (90); na

(ii) atatia kibali Mswada huo na kuhakikisha umechapishwa katika
muda usiopita siku thelathini (30) baada ya mwenyekiti wa IEBC

kumthibitishia Rais kwamba Mswada huo umeidhinishwa ipasavyo

kupitia kwa kura ya maamuzi.

7

3

4

5

6

UFAFANUZ! KUHUSU MSWADAWA KATIBAYA KENYA
(HAREKEBTSHO) (MSWADA \^/A BUNGE LA TAIFA NAMBARI 4

wA 2025

(.lkurasa wa I wa 3



B. Je, Mswada wa Katiba ya Kenya (Marekebisho) wa 2025 unalenga
nini?
7. Lengo la Mswada huu ni kurekebisha Katiba ili kuiumuisha hazina

zifuatazo za umma-
(a) Hazina ya Serikali ya Kitaifa kwa Maeneobunge ambayo lengo lake ni

kuhakikisha utekelezali wa maiukumu mohususi ya serikali ya taifa

katika kila eneobunge ili kuwezesha maendeleo yenye usawa kote

nchini.
(b) Hazina ya Uangalizi ya Seneti ambayo lengo lake ni kuhakikisha

kwamba Seneti imewezeshwa kikamilifu kutekeleza malukumu yake ya

uangalizi ambayo yanaiumuisha uangalizi wa maPato yaliyotengewa

serikali za kaunti.
(c) Hazina ya Serikali ya Taifa kwa Hatua Sawazishi ambayo lengo lake ni

kuimarisha mikakati ya serikali ya taifa ya kukabiliana na ukosefu wa

usawa au kunyimwa kimfumo au kukiuka kwa haki au uhuru wa

kimsingi.

C. Je, Mswada wa Katiba ya Kenya (Marekebisho) wa 2025 umefikia
hatua gani?
8. Mswada huu ulichapishwa kwenye Gozeti rosmi lo Serikali mnamo tarehe

26 Februari, 2025 na kusomwa Mara ya Kwanza katika Bunge la Taifa

mnamo tarehe l2 Machi, 2025.
9. Kwa muiibu wa Kanuni ya 127 ya Kanuni za Kudumu za Bunge la Taifa,

Mswada huu ulikabidhiwa Kamati ya Kiidara ya Masuala ya Haki na Sheria

ili kuwezesha ushirikishwaii wa umma.

10. Kamati ya Kiidara ya Masuala ya Haki na sheria inahitaiika kuzingatia

maoni na mapendekezo ya umma katika ripoti yake kwa Bunge la Taifa ili

kuelekeza miadala katika hatua ya Mswada Kusomwa Mara ya Pili'

D.Je, Kamati ya Kiidara ya Masuala ya Haki na Sheria itawezesha vipi
ushirikishwaii wa umma kuhusu Mswada wa Katiba ya Kenya
(Marekebisho) wa 2025?

I I . Katibu wa Bunge la Taifa, kupitia kwa arifa ya tarehe I 5 Machi, 2025'

alialika umma na wadau kuwasilisha maoni kuhusu Mswada huu kwa

Kamati ya Kiidara ya Masuala ya Haki na Sheria. Maoni hayo yanaweza

kuwasilishwa moia kwa moia kwa Ofisi ya Katibu wa Bunge la Taifa;

kutumwa kwa niia fa Posta au kutumwa kwa njia ya baruapepe kwa

Katibu wa Bunge la Taifa. Siku ya mwisho ya kuwasilisha maoni ni

Jumanne, tarehe l0 Juni, 2025 saa kumi na moia jioni.

I 2.lsitoshe, Kamati ya Kiidara ya Masuala ya Haki na Sheria itaandaa vikao

vya kupokea maoni ya umma mnamo Jumatatu tarehe 5 Mei' 2025'

.lumanne tarehe 6 Mei, 2025, Jumatano tarehe 7 Mei, 2025 na Alhamisi

tarehe 8 Mei,2025 kuanzia saa mbili asubuhi hadi saa kumi na moia iioni
katika Kaunti zote 47 katika sehemu mahususi za kupokea maoni

zilizoorodheshwa kadka arifa ya vikao vya umma'

IJkurasa wa 2 wa 3



I 3. Aidha, mawasilisho kwa maandishi kuhusu Mswada huu yanaweza

kuwasilishwa katika sehemu mahususi za vikao vya kushirikisha umma na

kwenye Ofisi za Wabunge katika Maeneobunge yote 290 ya Bunge la

Taifa na Ofisi za Wawakilishi wa Kike wa Kaunti katika Kaunti zote 47, ili
mawasilisho hayo yawasilishwe kwa Katibu wa Bunge la Taifa.

E. le, kukita katika Katiba Hazina Ya Serikali Ya Taifa kwa
Maeneobunge, Hazina ya Uangalizi ya Seneti na Hazina ya Serikali
ya Taita kwa Hatua Sawazishi kutapunguza mgao wa fedha
unaotengewa kaunti kila mwaka?

14. Hazina ya Serikali ya Taifa kwa Maeneobunge' Hazina ya Uangalizi ya

Seneti na Hazina ya Serikali ya Taifa ni hazina za serikali ya taifa na fedha

zake zitatolewa kwa mgao wa fedha uliotengewa serikali ya taifa kuPitia

kwa Sheria ya Kugawa Mapato ya kila mwaka ambayo hupitishwa kwa

mujibu wa lbara ya 2 I 8.

| 5. Kwa hivyo, kuzikita Hazina hizo katika Katiba hakutapunguza kwa

vyovyote mgao wa fedha kwa kaunti kwa sababu fedha hizo zitatolewa

kutoka kwa mgao wa serikali ya taifa.

F. Je, Mswada wa Katiba ya Kenya (Marekebisho) wa 2025 unaweza
kurekebishwa na Bunge?

I 6. Katiba imeweka uaratibu mahususi wa kushughulikia na kupitisha

Miswada ya kurekebisha Katiba tofauti na utaratibu uliowekwa kwa

utungali wa sheria za kawaida. Utaratibu wa kurekebisha Katiba kwa

makusudi haujumuishi michakato ya ziada kama vile upaanishi ili

kuoanisha maoni tofauti kati ya Bunge la Taifa na Seneti; na Rais kutotia
kibali Mswada huo baada ya kupitishwa na Bunge.

lT.Maoni na mapendekezo ya umma yatatoa mwonSozo kwa Wabunge ama

kuidhinisha au kuukataa Mswada huu katika hatua ya Kusomwa Mara ya

Pili au Kusomwa Mara ya Tatu.

omii na Utowolo wo Hoki kwo Vlotu""Rwa Ustowl

Ukurasa wa 3 wa 3
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Public Views Template Form

(English/Ifiswahili)

Reporl Elhe Derytnentol Comnittee on Juslice and Legal ,4[airs on irs
Consideration of.the Constituion of Kenya (Amendnent) Blll (Notional Assenbty Bill No. 4 o12025)
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THIRTEENTH PARLIAMENT - FOURTH SESSION (2025)

THE NATIONAL ASSEI.IBLY

IN THE MATTER OF CONSIDERATION BY THE NATIONAL ASSEI.IBLY OF
THE CONSTITUTION OF KENYA (AMENOMENT) BILL

(NATIONAL ASSEMBLY BILLS NO. 4 OF 202s)

PUBLIC VIEWS TEMPLATE
(Pursuont to Afticles I l8(l)(b) oad 256(2) of th. Constitution)

I

7

3

4

5

Section A- Personal lnformation

Nanre

Sex:

Consutuency:

County:

ldenrificarion Number (Notronol lDlPosspon)

Section B - Obiect of the Bill

The Constitution of Kenya (Amendment) Bill (National Assembly Bills No. 4 of 2025) is a Bill that

seeks to anrend the Constitution to establish the following Funds in the Constitution-

(a) The National Government Constituencies Fund for the purposes of ensuring the provision of
exclusive narional government functions in all constituencies as envisaged in Article 5(3) of the

Consritution and ensure rhe pardcipation of the people in the identification and implemenation of
priority national government protrammes;

(b) The Senate Oversight Fund to ensure that the Senate is adequately empowered and resourced to
perform its oversight functions; and

(c) The National Government Afiirmative Action Fund to enhance the measures of rhe national

tovernment on affirmative action.

Section C - Views of the members of the public on the Bill

(a) Do you support or are you opposed to the Constitution of Kenya (Amendment) Bill,
National Assembly Bills No. 4 oI 7O25?



(b) Give reasons, if any, on why you support or oppose the Constitution of Kenya
(Amendment) Bill, National Assembly Bills No. 4 of 2025?

SIGNED DATE:

,art.uctiorri
*Fill this Templote.

tFilled Templotes should be foNorded ot subrr,ir.ed fot onwotd tonsmission to the Qerk of the Notronol Assembly, P.O. Box 4 1842-

00100, Nonobi; hond-delivercd to the Offrce of the Oerk, Noin Potlioment Bvildings, Notabc ar emoiled to

(onstitutionomendtnent(dbo iomenLgo-ke to be re(eived on o. b efore Tuatdoy, 106 lun., 2025 ot 5.00 P.m,

Appreciarion: Ttu \ahoul.l azbh appftn,ttrt tont f'dahqnhou tl'^fn,.

"For the Welfore o/ Society ond tlr. iu\t 6ovcrnnrent of the People"
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BUNGE LA KUMI NA TATU - MUHULA WA NNE (2025)

BUNGE LA TAIFA
KUHUSU BUNGE LA TAIFA KUSHUGHULIKIA MSWADA \^/A KATIBA YA KENYA
(MAREKEBISHO) (MSWADA vvA BUNGE LA TAIFA NAMBARI 4 WA 2025)

FOMU YA MAONI YA UMMA
(Kuo mbotono no Yifuncu wa I I 8( I )(bl no 256(2) wo Kotibo)

Sehemu ya A- Taarifa ya Kibinafsi

l. Jina:

2. Jinsia:

3. Eneobunge:

4. Kaund:

5. Narnbari ya Kitambulisho (Kitombulisho cho KitoifolPosipoti):

Sehemu ya B-Madhumuni ya Mswada

Mswada wa Katiba ya Kenya (Marekebisho) (Mswada wa Bunge la Taifa Nambari 4 wa 2025) ni Mswada

unaolenga kurekebisha Katiba ili kukita Hazina zifuaazo kwenye Katiba-

(a) Hazina ya Serikali ya Taila kwa Maeneobunge ili kuhakikislra krvamba ma.iukutnu ntahususi y'a

scrikali ya tailir I'anatikia maeneobunge yote kanra inar'lokusudirva klvcnye Ibara ya 6(-3) 1a Katiba

na kuhakikisha ushirikishwaji wa umnra katika ularnbua-ji na utekeleza-ii wa mipango ya serikali 1a

taifa ilil,opeu,a k ipaurnhele:

(b) Hazina ya Uangalizi ya Seneti ili kuhakikisha kwamba Seneti imewezeshwa kikamilifu na ina

rasilimall za kutekeleza maiukumu yake ya uangalizi; na

(.) Hazina ya Serikali ya Taifa kwa Hatua Sawazishi ili kuimarisha mikakati ya serikali ya taifa

kuhusu hatua sawazishi.

Sehemu ya C-Maoni ya umma kuhusu Mswada

(a) le, unaunga mkono au unapinga Mswada wa Katiba ya Kenya (Marekebisho) (Mswada
wa Bunge la Taifa Nambari 4 wa 2025)?



(b) Toa sababu, iwapo zipo, za kuunga mkono au kupinga Mswada wa Katiba ya Kenya
(Marekebisho) (Mswada wa Bunge la Taifa Nambari 4 wa 2025)?

IHETI\^,A SAHIHI TAREHE:

Moelekezo:

nlozo Fonlu hit.

aFornu iliyoiozwo inoposr'/o kutumt/o ou kufikishwo kwo Kotibu wo Bunge lo Toifo, S.LP 41842- 00100, Norrobi; kuwosilislwo noio
kwo mojo kwo Ofrsi yo Kotjbu u/a Bu.ge lo Toifo. Mojengo Mokuu yo Bunge, Noitobi: ou kutumo kwo botuopepe kuPitio kwo

onwon: egnsLitui_olomendmeht@pottlUneUEle ili ipokewe mnomo ou koblo yo lumonne, forche l0 luni,2025 soo kumi

no noio jioni.

Shukrani: Bmq h'lri1a lira.tLr/cnnr *:tu l'.trltib l:wotu bri,b tttlu*,m l,trr

"Kwo ustowi wo Jdmii no Utowolo wo Hoki wo Wotu"
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Memoranda from the

public and by stakeholders

Report ofthe Departmentol Com ittee on Juslice and Legal AlJairs on its

consitlerotion of lhe constitution o! Kenyu (Anendment) Bill (Notionql Asscnbly Bill No. I of 2025)
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Law Society of Kenya Nairobi Branch

0) Dc.-, Lower Hill Duplex
Upperhill Road, Suite No.015
P. 0. Box 528-00100, Nairobi
Tel: +020 27lll77 ,07 07Z56I+0

OUR REF: CC/DLC,25/1 YOUR REF: T.B.A.
rol rb / qg-=

I\q J[[fl6

DATE: 5rx JUNE 20?5

REVIEW OF THE

Mr. Mr. Samuel Njoroge

The Clerk o, National Assembly

Parliarnent of Keflya, Parliarcnt &rilding
t{AtRoBt

Dear Sir,

RE: DEVOLUTON AtlD lAW REFORtr COttlTIEE COi{SOUDATED
corslmJrpl' oF KEIIYA GTENDf,END 8lLl.' 2025

NATIONAL ASSEMBLY
RECEIVED

0 g JUN 2025

K'S O F FICE
41842, NAI ROBI

CLER
P.O. Box

Receive the hlhest regards from LSK tlaimbi Brdnch

1. INTRODUCTON
This memorardum is issu€d in turfierance of he mardato ol he LSK Naiobi Eranch's Commttlee on Devolution

and Law Rebrm (bhe Committee) to r8view lavc and recommend its reform and to ptomote devolution (Wendy: is

thal our mandate).

The Committee submib tris memorandum pursuant to a public call lor submission dated (Wendy. help me out

wih the date) soeking comntsnts on ths Consttrtion of Kenya (Ametdment) Bill,2025

The legislative proposal seeks lo amsrd h€ Con$Mbn ol Kenya b anchor the Nati:nal C'owmment

Conslituency Fund, the Senate O'J€rsbht Fund and tre Natibnal Govemment Affrmatiw ltctin Fund,

Against this background and pursuant to th€ its mandab, tho Committeo has undertaken a revisw of dto proposal

as set oul b€low.

2. REUETV OF THE COilSITIUIOil OF KE}IYA (AI{ET{OMENT'I BILL 2025

No. lsur on

e proposed am€ndmer[ co

Conslilutibn by attempting
'irrY 

any propos:ll allocating funds

Conititution!l
publb funds dirBcdy to MPs irecty to legislabrs. UphoE Article 2 and

naloE-firnctons jurbprud€rEs. D€r/€lop
rlldlty lor ho Executive.I

Seprr.tion
Powsr3

nds should be administerBd oxclu
ines he doctrine of separation rough the Executive and
, contrddHs Supmmo Cor coordhatod via the NGAO

rulings (e.9. CDF & NGCDF), and sub{ounty level.
Articlo 2, which enshnnes

and ol

En. Kivuva (Cholr) Rtbln Ondwatl (Vlce Chatr), Wytk f. Oyoo (Sccr.cory), lrtaa Ktwool Or.osur.r). Coroltn. Khotoo (Scntor
Lowycr ol Oyar 20 fca,' & Fuddrottlng Scct uty), Shad,!ch Omondl Qn - t ousa Couatd n.Pr*alodv.), lo\e Ngocht
(Xtombu Couaq E prctaatodvc} Borhoro r4wotm (Co.n nutiicodont Sccrclury). Nuthont Oochora (Oreonlrlng Sccra{,ary),
srcphe,| Lluldio. Efr. Sh.ilo Achi.ng (w.[ar. S.d.tary).



lr

L

bsua Proposal

n. lt amounts h an attampt
he Constitution thmugh he

oor under lhe Euise of an amendment
ting he bash sfrrcture

adiament musl reaflirm its respect
poposad Bill appears designed udicialauhority underArticle 10 and 159

al Auth
e or dilute final judgments of I legislative responses to cou

Rule of Law
Court and Hi{th Court, sions should be guided by

undermining judicial independence and sultation with the Judiciary and

ng Ule principle o, he rule of law nstitutional commissions to protect the
nstitu$onal order.

3

Dupllation
Confllct
Davoludon

and
witr

The Bill int oduces funds and stfl.Etures
that duplicate county gowmment
mandEtes under fire Farrh Schedule,
leading to inefficiencies and potenlal

confict in seNice delivory.

Fully implement Articles 203, 204, and
175. Srengthen county capacity. fund
equitable delivory of services at the Wad
level and loster national{ounty
collaboration instoad ot creatrng

overiapping str$tures

1

Legirlatlve
Mrndrte and
Conrtlhcncy-
Lovel Engegomcnt

LegislatoB are con$itutionally
mandatsd b r€present, legislate, and

owrseHlot to manag€ development
Houcver, they hce pressure to doliver
public goods.

Establish Representadve and Oversight
Ofices at Ward, Consttuency. and
Senate County levels wth lhe followng
@mpon€nts:
.. Rcpr$ont 6on: fublic participation.

community dialogue. and citizen
faodback channels.
b. Legislation: Legal review, civrc

educatlrn, and law impact assessments.
c. 0vs6ight: Statutory audiE and
rnonitoring of public seMce
implemenlation using Article 125 powers.

This should be done wihin PSC and CRA
trame$orls wihoul creating new funds.

5

Ovonlght Grpr
.nd Enforccmcnl
Chrllcnges

Repotb by Parlhment and County
Assemblies often go unenforced.
Ove6ight lacks operational brce and
follow.hrough. This undermines
accountability and public trust.

Establish Oversight & Statutory
Enforcement Committees at Ward.
Constituency and Senate County levels.
These should be emporwred to flpnitor,
track and report enforcement of both
Parliamenbry and County Assembly
recommendations. operationalise Adcle
125 and relevant statutory audit
mechanisms,

Erlc Kivuvo (Chak), Rlbln Ondwori (Vlcc Cholt), Wycklte Wo (Sac.ctoty), lren. Kiwool (lrcatuft,,), Corolinc Khotoa (Senlot
Lavycr of (}r,cr 20 Ycart e FundralEang S..r.uryL Shodrach Omondl (ln - Iloutc Couns.t R.pr.t.ntotly.), lone Ngocht
(l ambu CoulIry napr.tantodvc). Borbaro Mwouro (Corrrmunkqdont Sc(l'alor),), Muahoni Gochora (Organl.lag Sccraaory).
St.phcn Mandio, Efr.Shello Achl.ng (WcWr. Satctury).



t

\

No lseue Obaervation Proposal

Reject new fund struclures (NG{DF,
ation of new funds and oflices NGAAF, Sanate Fund). Prioilise

Fiscal increases administrative costs and by reallocating and steamlining

6 strinrbility rnd tradicts principles ol efficienl and existing PSC offices and resou,ces.

Ensure every shilling spent enhancesPrudence responsible public finance unde

s 201 and 232. to justir, civic participation, and

delivery.

I part of $e cDF-where

Public
Prrtlcipatlon an
Lcglslrtive
Feedbrck

publh participation mechani
ally r8strudured---toward

often tokenistic and underfundod,
al aid and civic education programs a

imitirE citizen infruence on policy a
rd, Constituency and S€nate County

development
s. Establish PuUlc Eng

nlB to prcmoto transparency, access to

formdion and policy diabgue.

MPs already have mnstiluency offices
Parliament must ,€albn itself with its core

Exlrtlng
Structuras
Polldcal Wll

nded by he PSC, hrt these ate
nstitutonal responsibilities unde

I rnd undorutilisod for legislativs and
94: Epresentaton, legislation and

ht purposos. 
.Itle 

leal oap lios in
rsight. Rebrms should emphasi

ac-counbbility, not inftashuctuc
p€rformance indicatoa and

accountabilily hr MPs and Senatos,

3. COi{CLUStON

Thank you for tre opportunrty to giw fuedback. We are available h discuss this furfier shouH he National

Assembly Committee on Justice ard LegalAffairs and Constilutbnal lmplementaton O,leaight Committee find it

neceslxlry.

For further inlormaton, kindly contact he undersigned through the Prognms Manager, Wendy Muganda via email
',.;rLroanda Alsknar.obr arq.

Yours sincerBly,

LSK NAIROBI BRAI{CH

ERIC KM'VA. CHAIR

Eric Killuvo (Choit), Ribin Ondwori (Vic. Chatt), Wycklifa Oyoo (Scqato,!). lren. Kl$tool Or.atrrr.r), Corclinc Khotoo (Sanlor
Latryer of Ov.r 20 Yco6 & Fuodrurslng Scctttory), Shqiroch Ongodl (ln - Hous. Cout scl Rc?r.s!,taadv.), lonr Ngo.ht
(r ombu Couoay Rcgrlsaoudw), Borbora Mteauro (Communlcattoas Sr/.rctdry} Mulhonl idchoto (Organlrlng S.cretory),
stethcn uodio, ElieShcila Achi.ng U.$arc Sccr.toty).
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coultctt oF GovERI{oRs

Westhnds oelta lhrs. 2d Floor. Weiy"h Urry
PO BOX4040tt0t00.
Nairoti.

Tel: (020) 240331 4. 2/t03313
Eflail: :,,: :'j,,, .,

Reri COG/6/rr Vol. 4 (27)

]d June rort

Samuel N,oiogc, CBS

The clerk of the National Assembly
Parliament Euildings
Nalrobl

Cr) lDc- oA\^trA

tl..

SoI^*

rts.u'{t 
q

h onot"
,n 0l

rr\oo\ao,'l,oloPfa-?
Dear Mr. Nioroge,

LEGISI.ATIVE METiOMNDUM ON THE CONSNTUTION OF KENYA (AilEND*IENT) BILL

(NATIONAI ASSEMBLY BlLl-s NO. tz OF zort)

Greetings.

The Council of Governors has reviewed the The Consdtutlon of Kenya (Arncndmcnt) Bill
(Natlonal Asscmbly Blll3 No. t1 Of zor5) and hereby {orwards its legislative memorandum

attached herewith for your consideration.

Please accept the assurance of our highest esteem and consideration.

Yours sincerely,

--
r-i.:;:.t

'{, t
\N*

4i
(

Mary Mwltl, EBS

Chlef Exacutlve Offlcar

Copy: All Excellency C,orremors

All county Attorneys

'lr'

48 Govemrnentt I l{.tbn
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iv. ln the upshot, we urge the National Assenbly to fully integrate NGAAF within the

stru(tures of the county executfue and the national executive to avoid dupllcation of
proie<tr and enhance separatlon of powers by ensurlng that members of Parliament

perform their Constitutional functions o, legislation and oversight.

c cot{ctugol{;

Ttre Councll requelts the Commtttee to consider our propositls to avoid duplication of roles and financial allocation, enhaxc separation of
powe6, sound public finance, constitu0onallsm and adequate checks and balances.

At{t{EX } NC,CDF COMMrTEE REPiORIS FROM I,|EEEXE SOT TX (Er,l8U), BAIAMBAI-A (WArlR) ANO BAIUNGO CENTRAL (EABINGO)

CO,'ISTITUE]'|CIES

i
R€poft of th" Auditor G"o6alon NGCTX lN Mb.ea South-8.lamb.la Binngo C.ntral Conslrtuencie9 pd{

8
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,t*otioaol Gor.tctna.Dt Coeslltaeacilt lrevloptcat Fuad (|\GCD Ft
tl}.c'' s.oh Coatt tt,.<y
4rrol R pr, "lrl Flrarfu! S ldlot lhe f.., EtLtltv_na t0, 2011

.1. ttrtarrt.nt of HortIE rcc {dnn Hdconlnd Outdh,tt fot l\ 2O2n1

lntrEdrcflon

tectlon 8l (2) (f) of th" Public Fin.n(a Mrnrg.rncnt Ad. 2Ol2 tcquit t that. al the end ol
c&h financill ye!r. lhe A<<ountint ofllcer whcn PEParint finrncial ttatetnentt of ea(h
Natlonal Crvernrnenr entity in !((o.d!n(e wilh lhUlandardt and forrnalr ptercribed bry

th€ fubli( tcdor Accounlint ttandatdr Board in<luder r at"tnent of th€ nataonal

SowmrEnl ent iry': pcdormancc qdnn pEdclcrminad obiecl iwt.

The key developrrrnt ouectlvlt of Mtlcere South ConlritGncy 2023.2O27 plan are to

The rtrrleSic ob,icclivcr and tha tlr.t?tier lo b. purtt Gd will b€.1 ltE core of ihe

conr(ilu€n(y'r functionr over lh" natt 5 ycar'. Thc rlrlllti< matrix it ptltented in lhe

tabl" How.

X.y n rrlt Aru SmrfkOUatr 5ffi.J6
Pur up rchool infratlrudureilmprorrcd A<cet, lo

educalion ervi(er

f--vorr, s,..i,r,

dc\raloprtenl

Peacaful and ccun

conrlit(Pncy

l.l To impronc edu(rliory'rcfiool

infrartructur" and fa(ililie,

1.2 To ln('lsrc n pport of lhc

n"edy riu&ntt

Equipping of rchoolrr

Rehabilitstion of rchool

iintrsrlrudure

I-ri*".i"rluroo, ,o bri8ht .nd lhe

pporl l(hoolineedy rludentr: tu

ladivilier

tuppon youlh empowerrnent

ccnlcrr:

. Fund yorxh inilialiver:

i 2.1 To mhan(e youth tllll

ldewloprnnt

2.2 To equip youth wilh wortin8 Train youth on li,e tupporl tkillt

rkillr

3.1 To .nhan<c rI"r ra(urty 1 nr, u, na.r Lurity infrartruaure

refudirh and eqiip (hief,

admininration otfi(et



.\:atioael Gowr acnt Co,.n,itrctcitt Dcvlopncat Ftad (NGCDF)
,V bccrc Sout h Cosaiucscyt
laauol lcpa utl Fit,,i,*l Sreacsr lo" Thc Yat E;kl tarc 3e , 202a

by other 8ranlJ and trtnrfer due lo th? fundr not dlrhlrr€d lo the conitlluency at lhe

end o, finandal year. Th€ utilization differmce for th€ compenrrtion of employeel wal

lowe( ar depicted from lhe traph rince lhe conrtiluency had received molt of the funds

from the board.

falEtlarynlq!,
Mbeere South NC,-CDF rnrdc r tremandour cfforl in enruring nc€dy nudentr remain in
schoolr by offerlng Burorler totalint lth: 56,771,223. TtEr? were alro a rernarkrble
progre$ in rlleviatlnS the p€rcnnial wtt?r rhorlata provldlnS tank, to r(hoolr.

IMPACT:
The proiect har improwd the o\rerall wellbeing of nudentl and a.ademlc
performance.

EMER.6ING II'UE,
wlrh the lntrodu<tion of Compaencc Bared Curriollum thrre lt incru.r€d Demrnd
for more <larrcr rnd labor.loriB in.ll the rdook. Urth the llmited furds we rcquert
thrt the nrtlonal trelrury rhould r€i.rid€ rome more fundr to do the ne(errrry
intrartructurc.
Wlth lale approval of lhe proledr, on ulillzatlon of Mls rynem ai !n offl<e we were
unaue lo ulillze lhc ryrtem to ilr mlximum.
ch{AufN6et
Sorne of rhe Ch.llent6 thlt Mbcer€ touth NG-CDFC Ir fadng are:
. Dehy in Dirburrernant of fundr - Thcr€ ha, been a chall€rte whln il (orner lo

dirburrement of lundr hence rerultinS to dclay on proi€<t impl€rnentalion
o Poor lnfrafrudure - ln Mbecre rotth conililuen(y mofl of our road, rr€ In poor

rlat€ henca m.kint il hffd when it corn€r to Implamcntalion of proiect,
toLLmoNt
Ar roon as th? code lin i, rpprovcd fundl fiould be dirburcd imrn€didely ro thlt
the proiect, are lmplemented on lime. Wlth thll lhe vrlue for monry rhrll be
realired.
One lh€ code liJt ir approv?d and fundr tranrfered to th€ conrtitucncy your team
rhould work on 'Jpd.lint 

the Mlt rynem for mlrlmum urlllr.rion of rechanirmr put
in pbce.

{lil,tr1tl.\p1

Nanr: Jotrn MurfuH Lbdrukr
Chalnnro NG(Df Canrnlttao



.\aleael Gotcrascn, Cosoittcackt Dcwloptcnt furl (,\GCD F)
llbccn Sonh Connlncaty
.llySl R plo4 finoer:iel-Sutr:caalw Thc l'cc,e Eslcd tuac .10. 2021

-l
lmproved 

"nvironrnenl I
4.1 To cnhance environmenlal

proleclion

' Colhboralion wilh envrronrnental

(onr€rvation (atehold"rl: ln(re6re

numb€r of tre"l in lhe (onrlituen(y

Roadr uptr.dinS through KURRA

and (ounly Sovernm€nt

A((?Jrible roadt 5.1 To improvc th? condilion of

roadr in th? conttilu€n<y
t--
lnrtltutionrl

rtrenghenint

7-l To improve human working
I

cspadty

l(ry R.llh Arrr ,rrctouxrlw Streahr

Commitlee| (PMCt) truininS:

Provirion of ad€qurte offi(e

equipmanl 6nd workinS tool,

T9 rmprove rerource rnobilizdion Effici€1tl and cffectrve urilization

ol re;ourcer: Collaborrtion wilh

oth€r developrn€nt partnerl: dnC

crealinS olhcr fin:ncral lour(cr

ProlE$ on ntltnrn nt of sffidc d.tloprr:nl oucdhr"r

For purpoel of rmplernentint and GtcadinS the.bow dewloprnanl obieclrv€t to tpecrfr<

rector'. all the d€veloprnent obiecliwt were rnode rpecific. nrearurablc. achievable'

realirli( .nd tirr-bound ('MART) .nd (oflvaYicd into derr"loPrncnl out(o.n"t. Allendanr

indlcrton we.a idanlifi"d for rearonl of trackinS proSrrlt snd prt{ormance n'laturerrPnl:

Below ure provide tlE proSr?I on rllrininS thc rtrlcd obieclrvet:

Staff and CDFCr trainin8: Pro,ed

mana8efipnt



\:aional Golcrnnca, Cot din.ncic, Dcrr.barrait frDd h'GCDfi
V Dt.etc Soet h Coeoirzca <7t

lnauol l.nd Flntnciol $rus.ra ler Th. l'at Eaful lunc 10, )021

I obrcdtvl Outcsrr naLtor I Pcrsrrrrre
Education To hava all drildren lncreaed

, of lchool going lte ] enrolnrenr in

atlendinS J.tlool I prinury rchoolr

and irnprorrd

lranrilion lo

e<ondary rchoolr

and 1eniary

inrlitulionJ

Darelop and

provind.l

admininr ion

and olher trcurtty

oSrnr

] rnfrsflruclurc to

enhan(e rervi(e

delivery

number of

urabl€

phyrical

i nfrarl ruclu re

br.dld in

primary.

,€condary,

and l€rtiary

innilutionr

number o

burtary't

benerl(iarier at

all

level r

ln Fl 2O23f24

Mbeerc 5outh did

tremendour worh

in lcrmr of

(onrlrudion and

aenovalion o,

(larrroomr within

Mbaerc routh

(onrtilu€ncy.

l^ FY 2O23nO24

lhrouSh Burrary

fund. we

,uPpond over

4-5OO rtudenti in

P(ondary tchool(

and 1.4(X) rtudenlt

in lerliery

inrtitutionr.

Security Equlp. lacillrete and

enhance (apaaity of r enhance

Number of

urable phydcal

infrarlrudure

built in

lo(atlonr. rub

localionr !nd
police nationJ

Mbccru 5odh NG-

CDF wal able to

conrtrucl A$irtant

Chief offi(E in th€

alnanclal y€rr

2o23.2024

, provincial

I adminirlrution and
I

olhcr tc(urity

i organs in order to

improve r€rvicc

&livcry

rll
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rportt

pr!8ruilnt

l.bc,it'lracy
o€drncncr In

lhG

coruttr\rairy

19 p(orGcr

ilfathg to

mvirgflntc rl

xthdlC,.

Tlrrr reC no

Youth rnd ,port,

latlvlly ln Mbecrr

lonth ln Flnendel
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8hr.n thlt thc

$orfi tir had bcu
dano$rd to
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tn th. Fr'r 2023-
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Nolionrl Gowrnment CoI-llliltancics Dcwlopmcnl I und (NGCDt)

B o lambal o Co ns t it uc n c Y

lrdL!tor

ci,'l Slalc cn.l o

fnvlronnrent

To forrer a Peeceful
ond re(u." <onttituencY

To glouirh a

,uttainable 8re€n
conltilu6lcY

DeveloP and enhan<c

prorrio<hl

admlnidralioo and

olhet t€curity or8rn,

infrlrtructure to
enhance lcrvice

delivery
-Hll botehola to

Promole ac(et, lo
&on and $fe w6ter
.Eqrip rhooll and

publl( facilitle, wlth

$nltaliofl fa(illticl
.Provlde tree

reedlin8r lo t(hoolt
lo impr(rve th€ forert

number of u:ablc

phFical infra(ructure

build ln Pri.rErY.

rc<ondery. rnd

tertirry lnttitutio.lt

number ol burt rY't

beneficiariet ei rll
levelt

Number of urable phPlcal

lnfrlttructure buill ln

lo<ationt. tub locltlonr .nd
police ttatlont

- Numbcr of borriolet
drilled
-Number ol ranitrlbn
faciliriel built ln PdmarY and

recondary
.Numbcr o( trter Planted

ln tttt FY 2O2324

reventy (7O) clattrooml

wera aonrtructed and or

rtnorat€{ In Primary and

$ecsrdary droolt.
-3.3{l nudentl from

rcccrdary rdrooll ond

l.l4l lud.nlt from tr(lLrY
lnnitutlmr b.n€fi led trdn
lhc hnarY rherne .

locrEltcd enroltnanl

in primarY tchool,

and improved

trunritioa lo
e<ondary rhooll
rrd tertirry
lntlilullont

To haw all childrcn

rhool goin3 age

rnendinS drool

offdu@tlon

Con(ructcd ElShl(8) Pollce

,t.tlony'dll€f r offi c.t wtrlch

harre anhanced recurlty rnd

bctlcr rnrlce lo the PeoPle

in lfE co.|nitu€ncy.

-tn thc FY 2O2 3f2O24 we

tecurity

coonru<t.d twelveo2)

toildr lnd Plt latrlne!
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THE NANOiIAL ASSEMBI.Y

THE CONSTITUTION OF KEI{YA IAMENDMENTI BlLt 2025

Section A: Oblects of the Bill

The Constitution ol Kenya (Amendmentl Elll No. 4 of 2025 seeks to entrench three key funds into the Constitutiofl: the National Government

Constituencies Development Fund (NG-COF), the Senate Oversight Fund, and the National Government Affirmative Action Fund (NGAAF)

sponsored by MPs Hon. otiende Amollo and Hon. Samuel Chepkonga.

Section B: Personal lnformatlon

1. Name: ,€rcmy fldanda

2. Gender: M.le

3. Constituency: L.lklpla West

4. County: L.lldpla

5. ldentifi cation No. (National lD/Pa55pe.tflk+yse€civan8+i€nce): 9285630

secdon c: vl€ws on Blll

6. what are your views on the Bill? (Fill Table as appropriate|

b

. - r (LrtJ

NATIONAL ASSEMBLY
RECEIVED

l o rux zi:s

C LER K'S UiFICE
P.O. tiox 4l tt4?. ltA!!1/)8t

S/I{o. Ctause/Fate
of the Elll

Proposel ,uitlftcetlon

1 2(NA 1) Reject the amendment

2) Retain the fundinS but restructure and rename
it to "Nadonal Govemment Sub-County

a) Fund is in conflict with the constitutional order of separation
of powers and roles
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3) The funds should be administered through the
Parliamentary Service Commi5sion (PsC) in the
same manner as the other offlce funds
(specifically the Constituency and Senate office
funds)

3 204C -
National
Government
Affirmative
Action Fund
(NCAAF}.

l) Reiect the amendment

2) NGMF should be phased out

3) lf the tund is retained, it rhould be

restructured and renamed "l{rtlonal
Govarnm€nt Afrlrmatlv€ Actiofi Support tund'

4l The renamed Fund should be chaired by the
National Government adminittrator at the
county level, county Commissioner, with a

committee co.nprisinS heads of departments of
Mlnistries performing roles of atfirmative action
such as education, gender, social protection, etc.

U Most NGAAF'S roles are performed by the County
Governments such as disability and talent d€velopment.

2l Members of Parliament have beefl reported to abuse the
Fund and apply it for politlcal purposes

I

,,$__r-\J.v-c
SIGI{ED DATE: 9s June 2025

Email: conslitution,rmendment@parlrament.Ro.ke and cna (d parlia ment.so.ke
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ABOUT ENAF

Echo Network Africa Foundation (ENAF) is a Pan-African philanthropic organiration that works

collaboratively with likeminded stakeholders lo empower, position, and advocate for girls and

women in Africa. Founded in 1982, ENAF's vision is of an inclusive tociety where girls and women

enjoy full rights and participate meaningfully in all spheres of life. ENAt's approach is deliberate

in prioritizing women and girls especially youth, women with disabilhies, and those from

martinalized communities through transformational leadership and institutional strengthening.

Under its Women Leadership, Political Participation and Governance Centre, ENAF seeks to
engage constructively in national democratic and constitutional reform processes to provide a

favorable policy environment and ensure that Sender equality, equitY, and inclusive Sovernance
remain central to Kenya's socio-political proSress.

As Kenya embarks on potential constitutional reforms through the proposed Constitutional
Amendment Blll 2025, ENAF seeks to contribute to this national discourse by developing a

through this Comprehensive Memorandum that analyzes the Bill's content, implications, and

allgnment with constitutional values and gender-responsive governance.

Overvlew of the Memotandum

This Memorandum by ENAF analyses the history of the various funds created by Parliament of
the Republic of Kenya and others established under the Public Finance Mana8ement Act, 2012

by the Cabinet Secretary for Finance. The main focus is on the Constituency Development Fund

Act 2003, which was amended in 2013, 2015, 2022 & 2023 the extent to which the Act and Fund

activities complied with the directive principles and provisions of the Constitution of Kenya, 2010

or otherwise. The Memorandum analyses the National Government Affirmative Fund (NGAAI)

and the Senete Oversight Fund (SOF). The Memorandum also reviews the various litigations and

iud8ments by the HiBh court of Kenya,'Colrrt ofAppeal and the Supreme Court of Kenya and their
implications on the existence, operation and mahlgement of the three funds-

I

The Memorandum finally provides an overview and analysis of the Constitutional Amendment
Bill, 2025 and its attempts to\'entrench the thtee funds in the Constitution through a

parliamentary initiative as oppo3ed to a mixed initiative of both parliament and the Popular
approach vide a referendum. lt outllnes the ieasons for ENAF's Objection to the proposed

amendments and its position and viewpoint on matters pertaining to the current and future
amendments of the Supreme Law of the Land (i.e., Constitution of Kenya, 2010). The

Memorandum contains ENAF's Position Statement and Recommendations on the onSoing

debate regardint the Constitutional Amendment Bill, 2025 and its implications to the principle of
separation of power, devolution and prudent utilization and management of publlc resources
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ABOUT THE FUNDS sET UP BY PARTIAME?{T At{D THE CAEINET SECRETARY FOR TINANCE

Natlonal Govcrnment Constltuency Fund

The Constituency Development Fund (CDF) and later amended to National Government
Constituency Development Fund (NG-CDF) in 2013,2015.2022 and 2023 had been in operation
since 2003. lts centrality end the value of its pro8rammes to the local communities across 290
constituencie! could not be gainsaid. There were sho(-term, medium-term and long-term
projects already beinB implemented by the Fund. Moreover, the life span ofthe proiects was not
necessarily pegged to the financial year.

The Fund had employees and may have contracts with third parties. At the time of the instant

iudgment, Kenya was in the middle of the current flnancial year and funds may have been
allocated for ongoing projects. Despite the finding that th€ 2015 Act as last amended in 2023 was
u ncon stitutio n al, it would not be in the interest of the nation or of the cause ofjustice to bring it
to an abrupt closure. The principle of justifiabillty prohibited the court from entertaining
hypothetical or academic issues or entage in abstract arguments. The Division of Revenue Act
having lapsed at the end of the financial year in question, there was no live issue for
determinatlon by the court. The matter was not justiciable.

the NG-CDF, ettablished in 2003, was desitned to allocate funds for development proiects in
each constituency. The NG-CDF Act of2013, 2075,2022 and 2023 which aimed to aliSn the fund
with the new constitution, was later challenged and declared unconstitutional by the High Court
of Kenya and the Supreme Court of Kenya.

High Court of l(enya Jud3ment atalnn NG{DF

The High Coun of Kenya in ln th? Constitutionol ond Humon Riohts Constitutionol Petition
178 ol 2015 (September 2024) declared that the National Government Constituency
Development Fund (NG-CDF) is unconstitutional. However. elected members of the Naiional
Assembly have been granted about two years to finish pending projects across their
constituencies before the NG-CDF ceases to exist at midnitht, This is in litht of the High Court
decloring the NG-CDF Act unconstitutlonol last year, whereby the High Court held that the Fu nd
and all its projects and programmes shall cease to operate next year.

ln a significant ruling the High Court of Kenya recently declared the National Government
Constituencies Development Fund (NG-CDF) unconstitutional. The ruling was based on several
grounds, primarily the violation of the principle of separation of powers and the lack of Senate
involvement when the NG-CDF Act was enacted. The Cou( emphasized that Members of
Parliament should not be involved in the management of funds meant for development projects,
as this infrinBes upon the executive branch's responsibilities.

The three iudre bench. comoosed ol lustices Kdnvi Kimondo, Muoure Thonde ond Roselvne

Aburili, based their decision on the belief that by concentrating both legislative and executive
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roles in MPs, the NG-CDF disrupted the balance of power and accountability that is essential for
good Sovernance.

The bench ruled that the National Government Constituencies Development Fund (NG-CDF) Act

2015 was unconstitutional with the fund's operations set to wind down in June 2026. ln a

significant ruling, the HiSh Court of Kenya recently declared the National Government

Constituencies Development Fund (NG-CDF) unconstitutional. The ruling was based on several

grounds, primarily the violation of the principle of separation of powers and the lack of Senate

involvement when the NG- CDF proiects are initlated.

The National Government Constituency Development Fund (NG'cDf) was declared

unconstitutional by the HiEh Court and Court of Appeal primarily because it infrinBed upon

constitutional principles of devolution, separation of powers, and prudent financial

management. Specifically, the fund was seen as improperly involving Members of Parliament

(MPs! in overslght roles that were more appropriatelY handled by county Sovernments, and as

duplicating county functions, creatlng inefficiencies and potentially wasteful use of public

resources. The courts also found that the NG-CDF bypassed required Senate consultation and

failed to ensure proper oversight of financial mana8,ement.

The moin rcosoas why tha Hlgh Coort ror dcclarlng the NG-coF os unconttltutionol ote os

lollows:

Violatlon of Davolution: The court artued that the NG-CDF, by allowing MPs to oversee proiects

within their constituencies, effectively intruded into the functions of county governments, which

are constitutionally responsible for local development. The Court found that the NG-CDF created

a parallel system of development administration, which overlapped with the County

Governments' functions. According to the Constitution, development proiects at the local level

should fall under the purview of County Governments. The involvement of MPs in these matters

interfered with the responsibilities assigned to County Administrations, further violating the

separation of powers between the National and County Governments.

lnftlnlement o, Sepatatlon of Pow:rs: The Members of Parliament (MPs') involvement in

oversight was seen as a vtolallon ofthe prlnclple of separation of powers, as the lc6islative branch

(Parliament) was taking on executive functions related to project implementation and financial

manaBement. The Court found that MPs were deeply involved in selecting and managing projects

funded by the NG-CDF, roles that should be carried out by the executive branch of Sovernment.
The Court ruled that this amounted to MPs erercisint executive power. This contradicts the idea

of separation of powers, a principle found in the Consthutlon that is meant to ensure that the

Le8islative. the Executive and the Judicial arms of the government remain distinct.

Leck of Senat. lnvolvement: The Act ertablishing f he NG-CDF was criticized for failing to involve

the senate in its enactment, which is required for certain legislative matters related to the

allocation of national Bovernment resources. The Court found that the NG-CoF Act was passed
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without the consultation of the Senate, something that is constitutionally required whenever a

law impacts the Counties. This oversight effectively bypassed the legislative procedures designed
to ensure checks and balances, thereby undermining the legislative process and contributing to
the violation of Constitutional Provisions.

lack of Prudent Financial Manatement: The court also found that the NG-CDF'S structure did
not adequately ensure the prudent and efficient use of public funds, potentially leading to
wastage and accountability issues.

A Reylew of the 3 Bencfi Hlgh Court Judtment on NGCDF

The High Court of Kenya held that under Article 259 of the Constitution of Kenya, the
Court was enjoined to interpret the Constitution in a manner that promotes its purposes,

values and principles. The general presumption was that Acts of Parliament were enacted
in conformity with the Constitution. The provisions of the Constitutlon must be read as

an inte8rated whole, without any one particular provision destroying the other but each

sustaining the other. Courts must be a liberal approach that promoted the rule of law and
had iurisprudential value that must tak€ into account the spirit of the Constitution.

That devolution was a key cornerstone in the architecture o{ the Constitution. The

Constitution called for optimal utilization of public resources. Sustainable development
was a national value and principle under Article 10 of the Constitution, 5o much so that
the framers of the Constitution abhorred wastate of government resources throuSh
m u ltiplication of delivery channels.

a

That the creation of the constituency as a service delivery unit under the Ast led to
multiple channels of funding and implementation of projects, wastage of public resources

and lack of clarity. All those undermined the principle of devolution and the architecture
of the Constitution on the two levels of tovernment, separation of powers and the
primary oversight role of Parliament.

That Parliament as a legislative arm of government under the Constitution consists of the
Senate and the National Assembly. The legislative remit of the National Assembly fell
under the National Government in the vertical division of powers between the National
Government and the counly Bovernments, That was evident from article 95 of the
Constitution.

The nature of the pro,ects set out in the Act as amended in 2oz2 and 2023 included
education bursary schemes, education days, teachint and learning activities and other
learners' social support protrammes; climate change mitiSation activities including
afforestation, reafforestation, grassroots sensitization and tree seedling production.

Section 8 of the Act created an emergency reserve equivalent to 596 which shall remain
unallocated and available for emergencies that may occur within the Constituency. This
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a

a

Emertency Reserve was akin, in all respects and aspects to the County Emertency Funds

and the Contingency Fund created under the Contintency and County EmertencY Funds

Act (CCEF Act). The object of the Act was to ensure that the Contintencies Fund, and the

County EmerBency Funds were managed and operated by the National Government and

the county Sovernments respectively as contemPlated by article 208(2) of the

Constitution.

That Part 3 of the ccEF Acr under sectlon 10(2) provides for the purpose of the emergency

fund belng to enable payments to be made ln respect of a county when an urgent and

unforeseen need for expenditure arises for which there was no specific legislative

authority. The fund at the county level was administered by the county tovernment
secretary while at the National Government level, it was administered by the Treasury

under the mana8ement of the Cabinet Sectetary responsible for matters relating to
Finance. The emergency reserve was a replica of the above two other funds established

by statute and consequently, the 2015 Act created a duplication of activities and or

wastate o{ resources which could alternatively be assiSned to the county Sovernments as

provided ln article 186(3) of the constitution.

That the NG CDF had the potential of creating confusion in the implementation of Proiects
by the two levels of Bovernment. Duplicatlon of funding for the samc project was

inevitable leading to wastate of scarce public resources. The Fund fostered a state of lack

of clarity as to which level of government was responsible for which particular project

thereby compromising accountability.

That the doctrine of separation of powers was a key organizational framework for

Bovernance under the 2010 consthutional Scheme. The doctrine was a fundamental
principle of law that required the three arms of government to remain separete, and that
one arm of tovernment should not usurp functions belonglng to another arm Allowing

LeBislators any role, even a merely ceremonial role in discharging a mandate that belongs

to the exe€utive branch at either the national or the county level, would promote conflict

of interest and compromise their oversight role.

That Article 1(4) of rhe Constitulion e5tablished the Natlonal and County Governments as

two distlnct levels of government, each derivinS its power directly from the Constitution
itself. The county government, as outlined in Article 1, did not receive its authoritY from

the Nalional Government but rather from the people of Kenya and the Constitution. That

framework positions both levels of government as equals, with neither being subordinate
to the other. That said, the National and county Governments were separate yet

lnterconnected entitie5, requlred to engaSe in consultations and cooperation as

mandated under articles 5(21 and 189 ofthe Constitution.
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That as long as the Fund, as establlshed, involved aspects of service delivery, however

well intended, had the effea of creating structures that were incompatible with the

nature of the distribution of functions between the two levels of Sovernment.

That Article 95 ofthe Constitution provides for the roles ofthe N ational Assembly. Article

95 did not Brant the National Assembly the power to implement projects in the

constituency as a service delivery unit. The mandate of members of the National

Assembly was to represenl, legislate and oversight the national revenue and lts
erpenditure Accordingly, by creating a Fund th3t is administered by the constitucncY,

which was a unit of political representation for legislative and oversiSht roles, however

far removed, the Member of the National Assembly may be, in the management and

administration of the Fund, ran afoul the doctrine of separation of powers

That projects underthe impugned Act may include those undertaken by both the National

and county Governments. Accordingly, given the Eovernments at both levels also budget

for all their functions. proSrammes and projects, allocatlng money to the Fund leads to

double financing of the same functional areas. That undermines the fiscal efficiency

imperative that eliminates wastages in service delivery' Duplication of projeas and

proSrammes even if intended for the public good, would inevitably r€sult in wastage or
abuse of publlc funds allocated for the 5ame. ln such circumstances, fiscal reporting could

not be clear.

That Article 109(3) and (41 of the Constitution clarified when a bill, of the nature of the

dispute now before us, should originate from either House of Parliament or when there

should be concurrence of both Houses. The impugned Act created an anomalous

executlve-based- function at the constituenry wedged somewhere between the National

Government and County Governments. The Fund distorted the devolved structure of
government and created structures that were incompatible with the nature of the

distribution of functions between the two levels of govemment. The enactment of the

statute without concurrence of the Senate tan counter to article 193 0f the constitution.

The 3judte Bench stated that time was ripe for the peoPle of Kenya to appreciate that a

constituency was not a service delivery unit but of representation and that the role of the

Member of the National Assembly must remain that of representation, legislatint and

ovcrsi8ht as per articlc 95 of the Constitution. Funds had been allocated in the curtent
financial year to the projects under the Fund. Extending the Fund beyond the current

financial year would unreasonably perpetuate the unconstitutionality of the Act.

Although the Court recognized the value of the NG-CDF an supportint local communities

since its establishment in 2@3, amended by the National Assembly in 2013, 2015, 2022

and 2023 it set a deadline for its discontinuation. The Coun declared that the Act and all

the NG-CDF activities, including funding for onSoing projects, must cease by the 30th of
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June, 2026. This extended timeline was Siven to allow for the completion of current

projects and to avoid abrupt disruption to ongoing developments in constituencies.

SUMMARY OI THE COURT OF APPEAT,UDGMETTIT ON NG.COF

The court ofAppeal has ruled on the National Government consthuency Development Fund (NG-

CDF), with a key ruling declaring certain sectlons ofthe 2013 CDF Act unconstitutional and invalid.

Specifically, Sections 2a(3I (cl,24(3) (0, and 37(11 (a) were found to violate the principle of

separation of powers. The court also overturned the trial court's declaration that the entire 2013

CDF Act was unconstitutional, stating that events had overtaken that ruling.

Thc Court ol Appeot hod the lollowing rcosons os to why it declorcd some sectlont of the NGCDF

unconstltutlonol:

Unconstitullonallty of Some Sections: The Court of Appeal found that cenain Sections including

Sections 24(3) ( c), 2a (3) (0 and 37(1) (a) of the 2013 CDF Act were unconstitutional because they

violated the principle of separation of powers, which dlctates the division of authority between

the different branches of Sovernment.

ovcrturned Trlal court's Rullng: The court of Appeal partially allowed an appeal aSainst a High

Court jud8ment that had declared the entire 2013 CDF Act unconstitutional. The appellate court

held that the trial court's declaratlon of unconstltutionallty had been ovenaken by events,

particularly the enactment of the NG'CDF Act, 2015.

NG-CDr Act, 2015: This Act was intended to align the operations of the NG-CDF with the new

constitutional dispensation, addressing lssues of participation, separation of Powers, and the

division of functiong between the national and county tovernments.

Court of Appeal's Reasoning: The court's reasoning foCuSed on the principle of separation of

powers, arguing that the specific sections of the 2013 cDF Act improperly allocated functions

that should have been within the purview of the county Sovernments.

The Members of Parliament throug,h the office of the clerk to the National Assembly appealed

against the Judgmenr of the HlSh Coun and the matter ls PendinB hearing and delerminalion

before the Court of Appeal.

A REVIEW OF THE SUPREME COURT JUDGMEI{T ON THE NG.CDF

The supreme court's decision comes after years of legal challenges and appeals regarding the

constitutionality of the NG-CDF. The Supreme Court adopted a two-pronged test to assess the

constitutionality of the NG-CDF, considering whether it intruded on the funclions of other

branches of government and whether it hatmed the realization of national values.

8l



The Supreme Court of Kenya in lnstitute for Sociol Accountobilitv & onother v Notional Assemblv
h e 2 KESC 39 KLR Au t 2022 nt

declared the Constituencies Development Act,2013 and National Government Constituency
Development Fund (NG-CDF) and its amendments in 2022 and 2023 unconstitutional for, among
others, violating the constitutional principles of separation of power, accountability, good

governance public finance and division of revenue.

The Supreme Court held that failure to involve the Senate in the enacting of the CDF

lAmendment) Act, 2013, rendered the CDF Act 2013 unconstitutional. The Court further held that
where a Member of the National Assembly was allowed to play a role related to functions vested

in devolved units, then that would compromise the vertical division of powers between the
National and County Sovernments.

The Court pointed out that a constituency was a form of territorial districtinS that defined how

voters were grouped for the election of Members of Parliament and were not conceptually

envisaged to be service dellvery units. The Court found that the CDF Act, 2013 and Ng-CDF Act,

2015 violated the division of functions between the national and county levels of Government

and the constitutional principles on public finance.

The Court finatly held that allowing legislators any role in discharging a mandate that belonged

to the Executive branch at either the national or the county level, would promote conflict of
interest and compromise thelr oversight role.

The Kenyan supreme Couft ruled the National Government Constituency Development Fund

(NG-CDF) Act unconrtitutional. The ruling declared the Act of 2015, as amended in 2022 and

2023, to be in violation of the constitution. As a result, all NG-COF proSrams, projects, and

activities will cease to operate at the stroke of midnight on June 30, 2026.

The Supreme Court sealed the fate ofthe National Government Constituency Development Fund

(NGCDF) ruling that it was unconstitutional. The role of MPs is primarily legislative. This includes

making laws, representinB thelr constituents in the National Assembly, and providing.

The following are some of the key points on how the Supreme Court iustified its ruling:

The role of MPs is primarily legislative. This includes making laws, representin8 their
constituents in the National Assembly, and providing oversiSht over the Executive Branch

to ensure accountability. MPs are expected to debate and pass bills, scrutinize
government policies, and allocate national resources throuBh the budgetary process.

The role of the County Governments is primatily to manage devolved functions, ensuring
local governance and development in the Counties. County Governors are the heads of
these local governments and are responsible for implementint county policies, managing

resources, and delivering services such as health, agriculture and infrastructure
development. They ensure that county development aligns with national Soals while
addressing local needs. The Governors oversee County budgets, coordinate county
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development plans, and manage public resources efficiently. They also work closely with

County assemblies to enact local laws and policies.

That M Ps are responsible for voicing the concerns o{ their constituents at a national level.

However, with the NG-CDF, many MPs took on an additional, controversial role in

managing local development projects, somethint which is the work of the Governors and

the County Governments. This is what the Coun was addresslng.

The Supreme Court decision in The lnstitute of Social Accountability & another v National

Assembly & 4 others [2015] eKLR, for the proposition that the powers of one level of 3overnment
must be protected a8ainst intrusion by the other. ln that case, the High Court found that the CDt

Act 2013 was unconstitutional, Reference was also made to the case of Council of Governors v

Speaker of the Senate & Others [20151 eKLR where the creation of county development boards

by the Senate was impugned by the High Court for altering the structure of devolved

Bovernments.

Artld€ 174 (cl .nd ldl .t re.d wlth iection 1f, Part 2 of the Fourth Schedule to the Constitution
assign county tov€rnments the exclusive function of community development projects at the
local level. We contend that Section 22 of the Act is ambiSuous for allowing NGCDF projects to
intrude into functional areas of county tovernments. He also referred to sections 8 and 25(8) &
(10) which list sports, local emergency services and environmental activities as Fund projects

which in his view contravene the Fourth Schedule to the Constitution which assigns them to
county Bovernments.

It is now settled that devolution a key cornerstone in the architecture of the Constitution as aptly
captured by the Supreme Cou'1. i^ ln the Mottet of the Soeoker of the Senote & onother, Advisorv

Ooinion 2 of 2013 l2A13l KESC 7 IKLR): Devolution is the core promise of the new Constitution. lt
reverses the system of control and authority established by the colonial powers and continued
by successive Presidents. The large panoply of inrtitutions that play a role in devolution-matters,
evidences the central place of devolution in the deconstruction-reconstruction of the Xenyan

state.

The answer to the question whether the 2015 Act violates the principle of and structure of
devolution is partly provided in the binding decision of the Supreme Court in The lnstitute for
Social Accountability case (supra) as follows:(T llThis court's jurisprudence is to the effect lhal a

matter touchinB on county Sovernment incorporates any national-level process bearing a

significant impact on the conduct of county Bovernment. As such, it is important to consider the
functions that would be funded by the money derived from the new constitulional basis for the
CDF under the amended section 4(2) of the cDF Act.

Sectlon 3 ot the CDF Act 2013 provides that "the object ond purpose ol the Act is to ensure that
o sgecilic portion of the notionol onnuol budget is devoted to the constituencies for purposes ol
infrostructurol develapment, weolth creotion, ond the light ogoinst poverty ot the constituency
/evel.' Therefore, some of the functions contemplated under section 3 of the CDF Act 2013 such

as infrastructural development and the flBht against poverty are also functions bestowed upon
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the county government under Part 2 of the Fourth Schedule to the Constitution. lnfrastructural

development such as roads, health, agriculture, and trade are functions that are conferred upon

both the national and county Sovernments,

The Constitution calls for optimal utilizatlon of public resources. lndeed, one of the national

values and principles of governance in article 10 of the Constitution is sustainable development.

So much so that the framers of the Constitution abhorred wastage of Bovernment resources

throuth multiplication of delivery channels. The Supreme Court in The lnstitute for Social

Accountability & another v National Assembly [supra]. at paragraph 1(N, the learned judges

fo un d.,.

"community-bosed projects' thot ve{ to the functionol competence of the county
governments threotens or violotes the principle ol prudent ond responsible monogement

ol public funds enshrined in Nticle 201(d) of the Constitution.

The upshot is that the creation of the constituency as a service delivery unlt under the CDF &

NGCDF Act leads to multiple channels of funding and implementation of prolects, wastage of
public resources and lack of clarity. All these undermine the principle of devolution and the

architecture of the Constitulion on the two levels of government, separation of powers and the
primary oversight role of Parliament.

According to the objects of devolved tovernment under Article 174 (c) and (d), item 14, Part 2 of
the Fourth Schedu le to the Constitution assigns to the county governments the exclusive function

of ensuring and coordinating the participation of communities and locations in governance at the
local level and assisting communities and locations to develop the administrative capacity for the
effective exercise of the functions and powers and participation in Bovernance at the local level.

It was therelore artued that as a consequence, community development projects at the local

level must be implemented and coordinated by and throuth county governments and their
structures.

Article 5(2) of the Constitution provides that the governments at the national and county levels

are distinct and interdependent and shall conduct their mutual relations on the basis of
consultation and cooperation. Under Article 186 (1) of the Constitution, the functions and powers

of the national government and county governments shall be as set out in the Fourth Schedule.

The High Court and Supreme Court of Kenya examined the nature of the pro.iects set out in the
?015 Act as amended in 2022 and 2023. The proiects include education bursary schemes and

education days, teaching and learning activities and other learners'social support pro8rammes;

climate change miti8ation activities including afforestation, reafforestation, grassroots

sensitization and tree seedling production. These projects are similar to those implemented by

the County Governments and the line ministries and agencies of the National Government.

ln The lnstitute for SocioI Accountobilitv rose- /suora). the Su preme Court stated as follows

concerning the implementation of community projects and the fundint thereof: Determinative
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of this question is the interpretation of section 22(1) of the CDF Act 2013 which in listinB the
pro.iects for which the Fund is to be deployed stlpulates as follows:

"Projects under this Act sholl be community-bosed in order to ensure thot the prospective

benefits ore ovailoble to o widespreod cross-section ol the inhobitonts ol o porticulot

orea."

The determinative phrase "community-based" is not defined anywhere in the statute. However.

Bryan A Garner (Ed), Elack's l-aw Dictionary, Trh ed. (West Group, 1999) at paSe 273 defines

"community" as follows: "A neighborhood, vicinity, or locality, 2. A society or Sroup of people

with similar riShts or interests." There is an evident connection between "communily" that is the
target of the CDF pro.lects and "local". A similarly important provision to the determination of
this question is Section 3 of the CDF Act 2013.

A critical examination of the Fourth Schedule of the Constitution (pursuant to the terms of article

185(1) of the Constitution) that distributes functions between the national tovernment and the

county tovernments. shows that it is the county tovernments that are allocated most of the
functions and powers that can be said to be "community''or "local" in orientation. Examples of
such functions and powers include those relatinS to county health services, county transport,

trade development, county public works and services, pre-primary education, and village
polytechnics, amon8st others. ln contrast, to a larte extent, the functions and powers of the
national government with respect to most of these functions relate to pollcy formulation. This

approach in the fourth schedule of the Constitution resonates with the principle of "subsidiarity"

which underpins the division of powers under devolved systems of tovernment. Subsidiarity is

the broad presumption that sub-national governments ought to be assitned those functions and

powers which vitally affect the life of the inhabitanti and allow the development of the country
in accordance with local conditions of sub-national units, while mafters of national importance

concerning the country as a whole and overarching policy formulation are assigned to the
national Sovernment.

The High Court of Kenya and the Supreme Court of Kenya observed in their separate Judgments

that the implementation of community-based projects envisaged under section 22 and the
infrastructural development projects envlsaged under section 3 of the CDF Act 2013 would
inevitably cover and target the functions assitned to county governments. This creates confusion
as to which project is being implemented by which level of government. ln addition, it creates

the prospect of duplication of funding for the same project leading to wastaSe of scarce public

resources. Lastly, it creates a state of lack of clarity as to whlch level of government is responsible

for which particular project therefore compromising on accountability.

while addressinS the issue of dupllcation of functions and therefore leading to wasta8e of
resources, the Supreme Court in Th. lnstitute fot Sociol Accountobilitv cose had this to say. we
toke the view thot Article 207 expresses the ideo ol responslble governonce. lt envisoges thot the

two levels of government will monoge fiscol resources prudently by putting in systems thot
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ensures thot the implementotion of projects oimed ot delivefing o public good ond service is cost'
effective. The ptinciple of seporotion of powers violotes the principle of occountobility os wos

exploined by the Supreme Couft in The lnstitute ol Sociol Accountobility cose (supra).

In determining the is5ue of separation of power, the Supreme Court of Ke^ya in The lnstitute for
Sociol Accountobilitv cose. erplored in detail, the dostrine of separation of powers and its

significance, describing it as "a key organizational framework for governance under the 2010

Constitutional Scheme." The Court emphasized that the doctrine is a fundamental principle of
law that requires the three arms of government to remain sepa?ate, and that one arm of
government should not usurp functions belonging to another arm. Appreciatint this dichotomy,

the court stated: The idea of separating the functions and personnel of the three branches of
government is intended to Eive effect to the related concept of'checks and balances' which is

linked to the constitutional principles and values of accountability and good governance; which
guarantees that a branch does oversight the discharge of the mandate by a different branch

thereby providing regtraint on the exercise of public power. for example, the Letislature should

oversight the discharge of functions by the Executive branch. The apex Court was categorical in

the above case that "ollowing Legislotors ony role, even o merely ceremoniol rcle in dischorging

o mondote thot belongs to the executive bronch ot either the notionol or the county level, would
promote conflict of interest ond compromise their oversight role.'

The Supreme Court held that Article 1(3) of the Constitution delegates power vertically and

horizontally to State organs namely, Parliament and the legislative assemblies in the county
governments, National Executive and the executive structures in the county governments and

ludiciary and the independent tribunals. lt also stated that "eoch level ol government hos both
institutionol ond lunctionol distinctiveness lrom eoch other."

The Supreme Court stated that whereas Section 15(4) of the NGCDF Act 2015 has since been

repealed vide an amendment to the 2023 Amendment Act, the National Assembly, under section

15(t) (e), has retained the role of approvin8 members of the Board appointed by the cabinet
Secretary on recommendations of the Public Service Commission. Additaonally, under section
a3(4) and (51, the names of the seven persons of the NGCDF committee shall be submitted to
the National Assembly for approval before appointment and Garettement by the Board.

The Supreme Court further stated whereas the role of the National Assembly in the above two
scenarios under Sections 15 (11(e) and 43 (41 and (5) can safelv be said to be oversight role' the
catch is in section 43(9) whlch is clear that the Fund Account Manager who is the holder of the
purse to the Fund, seconded by the Board to the Constituency shall be the custodian of all records

and equipment of the Constituency during the term of Parliament and during transition
occasioned by general election or a by election. What this clearly means is that the term of the
Fund Account Manager is tied to the term of Parliament which is five years or in the case of a by

election. All this implies that the Member of the National Assembly remains in the shadows of
the Fund, controllinS its operations, however remotely, at the constituency level.
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Section 53 of the NGCDF 2015 Act provided for the establishment of a Constituency Oversight
Committee for projeds under the Act which comprised the Constituency Member of Parliament

as well as other members. Section 53 (3) involved the Constituency Member of Parliament as the
member of the Oversitht Committee in mobilizin& sensitizint and soliciting views, opinions and
proposals from the public. This entire section 53 of the Act was deleted as a whole in the 2023

legislative amendments and therefore any challenge to the same is moot. We say no more.

Article 1(41 of the Constitution establishes the national and county governments as two distinct
levels of government, each derivint its power directly from the Constitution itself. The county
government, as outlined in Article 1, does not receive its authority from the national Bovernment
but rather from the people of Kenya and the Constitution. This framework poritions both levels

of government as equals, with neither beint subordinate to the other. That said, the national and
county Bovernments are separate yet interconnected entities, required to entate in

consultations and cooperation as mandated under Articles 6(2) and 189 of the Constiiution.

The delineatlon of functions and powers between the two levels of tovernment is provided under
Article 786 ond detoiled in the Fourth Schedule ol the Constitution. ln cases where a function or
power is shared by both levels, it falls under concurrent jurisdiction while functions not assigned

to county Bovernments remain within the purview of the national Bovernment. Additionally,
Afticle 187(1) o{ the Constitution provides for the transfer of functions between the national and
county Sovernments throuth mutual agreement. The national Bovernment can therefore
influence county affairs in accordance with the Constitution, such as through conditional Brants
to county Sovernments or by assigning functions to the counties as outlined in Articles 186(3)

and 187. These grants can be structured to address specific needs within constituencies.

The Constitution also establishes a variety of institutions and grants them State authority
distributed both vertically and horieontally. tn the cose of frusted Societv of Humon Riohts
Allionce v The Attornev Generol ond Others it6hi Petiaion No )A7 af )O11 l)O1)l e IR the
Court observed as follows: the Constitution consciously delegotes the sovereign powet under it to
the thrce bronches ol government ond expects thot eoch will corry out those functions ossigned
to it without interference lrom the other two.... this must meon thot the Courts must show
deference to the independence ol the Legisloture os on importont institution in the mointenonce
ol our constitutionol democrocy os well os occord the Executive sufficient lotitude to implement
legislotive intent. Yet...the courls hove on interpretive role-incluchng the lost wotd i,t d?ternining
the constitutionality ol all governmentol octions- Thot, too, is on incidence of the doctrine ol
seporotion of powers.

The Supreme Court, in ln the Matter of the lnterim lndependent Electoral Commissron
Constitutional Application No. 2 of 2011 [2011] eKLR, at paratraphs 53-54 articulated the above
positlon and described the doctrine of separation of powers as lhe'polpoble splrit" ol dividing
power between the three branches of government as follows: The effect of the Conslitution's
detailed provision for the rule of law in processes of governance, is the legality of executive or
administrative actions lo be determined by the Courts, which are independent of the Executive
branch. The essence of separation of powers, in this contet, is that the totality of Bovernance
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powers is shared out among different organs of government, and that these organs play

mutually-countervailing roles. ln this set up, it is to be recognized that none of the several
government orSans Iunctions in splendid isolation.

Addre5singthisissuein@theSupremeCourtobserved
that these twin constitutional provisions are not a license to create a 'third" or "parallel" level of
tovernment at the constituency. Further, that the decentraliration of service delivery must be

undertaken within the confines of the structures of the national government or county
governments, not parallel to these two levels of government. To do otherwise would create a

"third" or "parallel" structure of 8overnment which has the effect of alterin8 the basic premises

of the system of government created by the Constltution thereby "dlstorting the devolved
structure of government."

The Supreme Court in the obove case stoted os follows: lt will olso noturolly lollow thot
given the constitutionol scheme on seryrotion of powers; Members ol legislotive bodies,

being Members of the Notionol Assembly, Senoto6, County Women Representotives, ond
Memberc of County Assemblies ought nol to be involved in the implementotlon ol ony
service- bosed mondotes which ore o preserue of the Executive bronch. This is the only woy
to respect the constitutionol scheme on seporotion ol powers ond ensure thot the
Legislotots' oversight mondote is not compromised through conllict ol interest. Toleroting
o contrcry position would horm the Constitution's volue system, potticulorly the notionol
volues ond principles ol occountoble ond good governonce.

The constituency as conceptualized in the 2010 Constitution is tied to political representation.
Article 89(1) of the Constituiion provides: *fhere sholl be two hundred ond ninety consthuencies

lor the purposes oj the election oJ the members ol the Notionol Assembly.' Throughour the
Constitution, the idea of constituency whenever it is used is linked to being an electoral unit for
political representation. ln its true essence, a constituencv is a form of territorlal districting that
defines how voters are grouped for the election of Members of Parliament and are not
conceptually envisaged to be service delivery unlts. This leads to the conclusion that the role that
a constituency as an electoral unit dischartes and its place within the constitutional scheme is

tied to the functions constitutionally vested in the Member of the National fusembly. That role

is a legislative role and not a service delivery mandate. Therefore, we find that the constituency
under the constitutional scheme is tied to the election of representatives to the legislature and

representation of the people of the constituency at the National Assembly.

Article 95 of the Constitution provides for the roles of the National Assembly as follows :( 1) The

National Assembly reprerents the people of the constituencies and special interests in the
National Assembly. (2)The National Assembly deliberates on and resolves issues of concern to
the people. (3) The National Assembly enacts legislation in accordance with Part 4 of this Chapter.
(4) The National Assembly-(a)determines the allocation of national revenue between the levels

of government, as provided in Part 4 of Chapter Twelve;(blappropriates funds for expenditure by

the national government and other national State organs; and(c)exercises oversitht over national
revenue and its expenditure. There is nothing in the above Article that grants the National
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Assembly the power to implement proiects in the constituency as a service delivery unit. The

mandate of members of the Nalional Assembly is to represent, letislate and oversiEht the

national revenue and its expenditure. Accordingly, by creating a Fund that is administered by the

Constituency, which is a unit of political representation for le8islative and oversight roles,

however far removed, the Member of the National Assembly may be, in the mana8ement and

administration of the Fund, runs afoul the docirine of separation of powers

The principles and framework of public finance are set out in Port 7 of Choptet Twelve of the

Constitution. Article 207 provides as follows: The following principles shall guide all aspects of
public finance in the Republic- o).there sholl be openness ond occountobllity, including Public
porticipotion in finonciol motters; b).the public finonce system sholl promote on equitoble society,

ond in porticulor-i. the burden of taxotion sholl be shored foirly; ii. revenue roised notionally sholl

be shored equitobly omong notionol ond county governments; ond iii. expenditure sholl promote

the equitoble development of the country, including by moking speciol provision for morginolized

groups ond oreos; c. the budens ond benelits ol the use of resources ond publlc borrowing sholl

be shored equitobly between present ond futurc generctions; d. public money sholl be used in o

prudent ond responsible woy; ond e. finonciol monogement sholl be responsible, ond fiscol
reporting sholl be cleor.

ln The lnstitute for Sociol Accountobilitv cose suoro ) which chollenoed the CDF Act- 2013 the

Supreme Court considered the principles of public finance in relation to the said Act and had this

to say: Article 201 of the Constitution in entrenchint the princiPles of public finance, embodies

the promise of fiscal discipline and accountability in the manaBement of public finances in Kenya.

It seeks to re-engineer the management of public resoufces, especially public finances by

enshrining principles to guide and inform all dealin$ with public finance. Crucial to the current

dispute, is Article 201(d) which directs that "public money should be used in a prudent and

responsible way".

"The Court wos ol the consideted view thot Article 201 ol the Constitution ol Kenyo, 2010

expresses the ideo ol responsible governonce. lt envisoges thot the two levels ol
government wilt monoge fiscol resources prudently by putting in systems thot ensures lhot
the imptementotion ol prolects oimed ot delivering o public good ond service is cost-

elfective. ll olso embodies the desire for liscol efliciency which speoks to the need to
eliminote wostoges in seruice delivery ond provision ol publtc good ond servite. lt meons

thot wherc it is o poticy objective of the government to deliver o porticulor public good or

service then the system lor delivery ol thot policy obiective should be designed in o monner

thot ensures thot public funds orc not wosted or obused.

What the Supreme Court stated regarding prudent and responsible management of public

finance, was relevant to the matter before the Hlgh Court. lt also offers useful Suidance in

determining whether the Act under consideration violates the principles of public finance as set

out in Article 201. A key aspect of the Act is the identification of projects within constituencies.

Section 27 provides for the identiflcation and submission of proiects as follows:
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The Choirperson ol the Constituency Committee sholl, within the first yeor ol the
commencement ol o new Porlioment ond ot leost once every two yeors thereofter,
convene open lorum public meetings in every word in the constituency to deliberote on

development motters in the word ond in the constituency. The constituency Commiftee

sholl deliberote on project ptoposols lrom oll the words in the constituency ond any other
projects which the Constituency Committee considers beneficiol to the constituency,

including ioint proiects with other constituencies, consider the notionol development plons

ond policies ond the constituency strutegic development plon, ond identily o list of prioritY

objects, both immediote ond long term, out of which the list ol prciects to bc submitted in

occordonce with the Act sholl be drown from. The list ol ptoposed constituency bosed
projecls to be covered under this Act sholl be submitted by Constituency Committee to the

Boord.

A Review of Utitatlons and Iudgments agalnit NG-cDF

The National Government Constituency Fund (NG-CDF) was originally set up as the ConstituencY

Development Fund (CDF) vide the Constituencies Development Fund Act, 2003 This allocated

25% of the annual Bovernment budget for financing of grassroots infrastructure in the

constituencies. The National CDF Board and constituency level committees were established with
the respective Member of Parliament bein8 the Committee Patron. ln 2007 ma,ior changes took
place, including the formation of a fully-fledged state corporation known a! the CDF Eoard to
replace the National Committee to manage the Fund including approving projects. And in 2013 a

new Act replaced the old.

ln February 2015, three iudges of the High Court of Kenya (ludgcs Mumbi Ngugl, Lenoolo ond
Mojonjo) held that the CDF Act,2013 had not been properly passed because the Senate had not

been involved. They ruled that the famous CDF was unconstitutional as it allowed members of
parliament to do work that is supposed to be done bythe county and national Eovernment.

The judges also said that the constitution allocates tasks to the executive, parliament and
judiciary and each arm of government should perform its role without encroachin8 on the
mandate of the other. The court observed that what members of parliament were doing could

be done by the county tovernment throuth the tovernor and his executive committee. Members

of Parliament have roles in overseeing use of public money for development' This is not
compatible with aclually undertaking development projects. The arrangement lntroduced by the
CDF of having Members of Parliament getting involved ln the implementation and oversitht of
the development aSenda at the county level undermines the county Eovernment and especially

the role of the county executive.

The judges observed that at the county level the Governor and the County Executive Committees

are in charge of development policies in the county. They also observed that the fund could be

administered using the existing structures within the county. This they said would minimize cases

of duplication of work at the county. They affirmed that division ol national revenue is only
shareable between the National and County Governments. The judges observed "We hove
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combed through the provisions ol Chapter Twelve of the Constitution which deols with public

linonce ond we must ogree wlth the petitioners thot nowhere is it contemploted thot o
constituency sholl be one ol the beneficloties oJ the notionol rcvenue belore it it divided between

the notionol ond county government".

The High Court gave Parliament a year for the transition and how the proiects that were already

under the fund to complete. The National Assembly appealed to the Court of Appeal, underlyrng

the desire of parliament to continue havinB control of the fund.

The Supreme Cowl in h the Mottet of the Speoker of ahe Senote & onother cose had this to say

on the roles of both Houses of Parliament, The context and terms of the new Constitution, this

Court believes, yests in us the mandate when Called upon, to consider and Pronounce ourselves

upon the legality and propriety of all constitutional processes and functions of State organs. The

effect, as we perceive it, i5 that the Supreme Court's jurisdiction includes resolvinS any question

touching on the mode of discharge of the legislative mandate. The foregoing principle emer8es

clearly from a logical interpretation, for instance, of Artlcle 109 of the Constitution of Kenya,

2010.

It is now well settled that the Constitution of Kenya bestows upon courts the power to
authoritatively interpret whether the process of enactment of any statute complies with the

Constitution. lt is clear that HiSh Court, Coun of Appeal and Supreme Court of Kenya have the

constitutional mandate to authoritatively interpret the Constitution itself. That as a legal and

constitutional principle, that Courts have the competence to pronounce on the compllance of a

legislative body, with the processes prescribed for the passint of leSislation.

One of the important finding by the Supreme Couil ot ooroorooh 93 of the Judament in The

lnstitute lor Sociol Accountobililv coJe stating: The decentralization of service delivery must be

undertaken within the confines of the structures of the national Sovernment or county
governments, not parallel to these two levels of Sovernment. Therefore, we see a "third" or

"parallel' structure of government as altering the basic premises of the system of Bovernment
created by the Constitution and as distorting the devolved structure of tovernment. Thas is more

so in a context such as the CDF Fund which has the effect of creating structures that are

incompatible with the nature of the distribution of functions between the two levels of
government.

The impugned NGCDF Act, 2015 created an anomalous executive-based' function at the

constituency wedged somewhere between the National Government and County Governments.

Notwithstanding the fact that its share may be from the allocation to the National Government,

a fact contested by the petitioners, we are bound bythe Supreme Court findinB in the above case

that the Fund'distorts the devolved structure of government" and creates "structures that are

incompatible with the nature of the distribution of functions between the two levels of
government". lt must follow that the enactment of the statute without concutrence of the Senate

ran counter to Article 193 of the Constitution of Kenya, 2010.
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The law is that the division of revenue betw€en the national and county governments is to be
done equitably and from all revenue raised nationally. Under Article 201(b) (ii) of the
Constitution, revenue raised nationally shall be shared equitably between the two levels of
government. This is reiterated in Anicle 202 which provides that revenue raised nationally shall

be shared equitably among the national and county governments. section 4(t}(al ofthe 2015 Act
provides that the amount to be allocated to the Fund shall be not less than 2.5% of all the national
government's share of revenue. Article 218(1) requires the introduction of the Division of
Revenue Bill at least two months before the end of each financial year. The purpose of this bill is
to divide revenue raised by the national Bovernment amon8, the national and county levels of
government in accordance with the Connltutlon.

tn fhe lnstitute for Sociol Aaaount.tbilitv rosc. lsuDrot- the Supreme Court was confronted with
the issue whelher the 2013 Act violated the constitutional principles on division of revenue and
had this to say. The gist of the dispute between the parties revolves around the interpretation of
Article 201(b) (ii) which provldes that revenue raised nationally shall be shared equitably among
national and county Eovernments against section 4 of the cDF Act 2013 which establishes a

Constituency Development Fund and whlch indicates that it is a national fund consisting of
monies of an amount not less than 2.5% of all the national Sovetnment ordinary revenue
collected every financial year. The money is to be disbursed by the national Sovernment throuSh
the CDF Board as a grant to be channeled to the constitu€ncies in the manner provided for by

the Act. ln interpretin8 Article 202(1) of the Constitution which stipulates that 'revenue raised

nationally shall be shared equitably amon8 the national and county governments. There is need

to take into consideration that the ultlmate objective of Article 202(11 was to ensure the optimal
funding and working of the devolved system of government.

The Supreme Court of Kenya found that Section 4 ofthe CDF Act 2013 violates the provisions of
the Constitution as it seeks to disrupt the revenue sharing formula by direaly allocatin g2.5% of
all the national revenue while the Constitution requires that the revenue raised shall be shared

equitably amont the national and county Bovernments. lt is further our considered opinion that
if at all any monies is to be deducted from the national revenue, the money should be Sranted
from the national Sovernment revenue as a Srant but not directly from the national
revenue.lOO.Consequently, we find that the CDF Act 2013 violates the principles of the division
of revenue as stipulated in article 202(1) of the Constitution.

The Supreme Court of Kenya reversed the findine of the Court of Appeal on this question and

restore the findlng of the Hlgh Court that the CDF Act 2013 violates the constitutional principle
on the division of revenue.

ENAF Position Statement on the NG-CDF

ENAF is of the informed opinion that while h appreciates the concerns of Members of the
National Assembly that motivated the creation ofthe CDt and public support for it as illustrated
by the media reports from the entagements between the Sth and 7th May2025, there are more
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effective ways of decentralizing funding to the local level without compromisint on key

constitutional principles like those of public finrnce. For example, it ls possible to channel the

funding through the two governmental structures provided in the Constitution, for example, to

the county governments as conditional or unconditional Srants as envisaged in article 2O2l2l; or,

through the structures of the national government at the local levels as contemplated in Artlcle

5(3).

ENAF contends lhat the NGCDF Act 2023 (amended 2015,2022 & 2023) and the proposed

Constitutional Amendment Bill, 2025 undermines devolutlon, causes conflicts between county

and national governments and between the Members of Parliament and tovernors. Further that

the 2015 Act and the activities of the Fund compromises the principles of fair elections, sustains

corruption, intrudes on the functions ofthe national and county Sovernments and in turn causes

a wastaBe of resources.

ENAF observes that since its inception the NG-CDF to date the Fund has been allocated ovet 522

Bllllon for projects activities that could otherwise be implemented by the National Government

throuSh its line ministries and agencies and those that could directly be implemented by the

County Government Executive structures that ere devolved to the lowest levels of sub countles,

wards and villaBes.

ENAF observes that both national and county tovernments have elaborate otfices and bodies to
implement their respective functions. The structures for implementing executive functions 3t

both levels of government are stipulated in statutory instruments including the National

Government Co-ordination Act and the County Governments Act. As such, assert that the 2015

Act creates unnecessary, parallel and duplicative structures for conceptualization, management,

coordination and implementation of projects.

ENAF submits that the NG-CDF Act 2013, amended in 2015,2022 &2023 and ils activities offends

the principles of public finance contained in Article 201. The Act violates the principles of

equitable share of resources, prudent use of public money, responsible financial manaBement

and clear fiscal planning.

ENAF echoes the decleration of the High Court and Supreme Court that as long as the NGCDI, as

established, involves aspects of service delivery, however well intended by the Members of the

National Assembly, has the effect of creating structures that are incompatible with the nature of
the distribution offunctions between the two levels Of government. The Supreme Court went on

to say as follows, concerning the structure ofthe Fund: The functions of service delivery which is

the character and nature of "community-based" proiects targeted by the CDF Act 2013 are by

nature executive functlons. Accordingly, by nature they should be discharged by the executive

structures of the appropriate level of government in terms of Article 1(3) (bl of the Constitution

which vests executive functions in "the national executive and the executive structures in the

county Eovernments-
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According to the history and signilicance of devolution as captured in the advisory opinion by the
Supreme Court in tn the Motter of the S whete
Mutunga CJ in his concurring opinion stated:(182) The current devolution provisions ln Chapter

11 of the new Constitution are a maior shift from the fiscal and administrative decentralization
initiatives that preceded it. lt encompasses elements of political, administrative and fiscal

devolution. There is a vertical and horlzontal dispersal of power that puts the exercise of State

power in check. lmportantly, the Constitution has created a Senate. an institution that enjoys

direct legitimacy and a popular mandate. commandlnS it to be the protector of devolution.

ENAF contend that the 2015 Act is structurally similar to the CDF Act 2013" and undermines

devolution, causes conflict between county and national Bovernments and between the
Members of Parliament and Governors. lt is further argued that it violates the constitutional
principle of division of functlons between the two levels of government. Reliance was placed on

the decision in The Council of Governorc v Soeoker of hz Senote & Others I2O75l ?KLn where thet
court held. Thus, the constitutional mandate of both the National Assembly and Senate are

circumscribed by the Constitution and limited to those areas expressly placed within their
mandate. With respect to the Senate, its constitutlonal mandate is that of representation of
counties and protection of the interests of counties at the national level; law-making in relation
to matters concerning counties at the national level; and allocation of revenue to counties, and

oversight over national revenue allocated to counties. lts mandate, like that of the National
Assembly, does not ext€nd to matters or functions reserved by the Constitution to counties at

the county level.

ENAF notes that even though the CDF (Amendment) Act, 2013 provides that the monies under

the Act shall be considered as funds allocated under artlcle 206 (21 (c), under Section 10 of the
CDt Act 2013, the Cabinet Secretary in allocating the fund for each financial year must seek

concurrence of the relevant Parliamentary Committee- This clearly violates the principles of
accountability and integrity due to likely conflia of interest. This is because a Member of
Parliament cannot oversee the implementation or coordination of the projects and at the same

time offer oversiSht over the same proiects.

ENAF maintains that the CDF as structured under the CDF Act 2013 violates the constitutional
principles on public finance, panicularly the principle of prudent and responsible manatement
of public funds as enshrined in Article 201(d) of the Constitution may be consldered as

development projects for purposes of this Act provid€d that the allocation to such activities doet
not exceed five per centum of the total allocation to the constituency in that financial year.

ENAF is of the informed position that lhe Supreme Couft In lts ludgment scolcd thc lote of
NGCDF by declorlng lt unconstltutlonol and porllamcnt connot rcsurrcd it through o
constltutlonol Amcndficnt Blll, 2025 or ony ortu whhout o Rcferendum. Unfortunately, the
same Parliament for the last 14 years failed to enact a Referendum law that could tuide the Vote

by Kenyan citizens pursuant to the directive prlnciples of their sovereitn power and supremacy
of the Constitution stipulated Articles 1 and 2.

21 I



National Govemment Afflrmatlve Actlon Fund and lmPllcatlons ol Court Judgments

The National Government Affirmative Action Fund (NGAAF) was established in 2014/2015 FY

through Legal Notice No. 52 of the Public Finance ManaSement Act No 18 of 2012. The primary

objective is to empower affirmative action groups namely, women, youth, persons with

disabilities(pwds), vulnerable children, and elderly persons through expanding access to financial

facilities for the promotion of enterprise development and provision of social development

services at the constituenoy and county levels.

The Cabinet Secretary in charge of Finance made the Public Finance Management (Affirmative

Action Social Development Fund) Regulations to Sive women county representatives in

parliament their own fund. This had a structure like the CDF one, and the Woman Representative

was to be the county committee patron. The funds were to be used at county level to

complement the CDF with a special focus on certain troups who required special attention or

affirmative action-such as women, youth, and persons with dlsabilities, children and the elderly.

The NGAAF plays a crucial role in advancing social and economic equity in Kenya. lts history

reflectr the country's broader commitment to affirmative action and inclusive development, as

it continues to support vulnerable and marginalized groups in achieving their potential.

The National Government Affirmative Action Fund suPPorts vulnerable children by providing

essential resources and services tO improve their well-being. Through tarteted pro8rams, it

ensures acce5s to education, healthcare, and protection from exploitation. This initiative aims to

empower children from marginalized backgrounds, fostering their Srowth and integration into

society.

The National Government Affirmatlve Actign Fund empowers women by providing resources for

education, healthcare, and economic opportunities. lt supports table bankinB initiatives, enabling

women to save, borrow, and invest together. This initiative promotes financial independence and

gender equality, fosterinB women'r active participation and leadership in society

The National Government Affirmative Action tund assists people with disabilities by promoting

inclusivity and accessibility. lt provides resources for education, healthcare, and vocational

trainin& enabling tndividuals lo lead lndependent and fulfilling livcr. This initiative advocate< for

equal opportunities and rights, ensuring that people with dlsabilities are fully inte8rated into

society.

The NationalGovernment Affirmative Action Fund supports the elderly by enhancing their quality

of life through targeted programs. lt provides resources for healthcare, social services, and

community engagement, ensurint their well-bein8 and dignity. This initiative aims to empower

the elderly, promotinB their active participation and inteSration into society

The National Government Affirmative Action Fund supports youth by providing resources for

education, entrepreneurship, and sports. lt offers tranls and loans, promotes table bankint, and
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fosters the creative economy. This initiative empowers younB p€ople with opportunities for
financial independence, skill development, and active participation in society.

The National Government Affirmative Action Fund (NGAAF) in Kenya was established to addtess

the needs of vulnerable groups such as women, youth, and persons with disabilities (PWDs),

children, and the elderly. lts creatlon is tied to (enya's commitment to promoting social iustice
and inclusivity, as outlined in the 2010 Conslitution. This Constitution emphasized affirmative
action as a means to ensure equity and reduce the disparities that have higtorically affected

marginalized groups.

NGAAF was of{icially created in 2015 throuBh the Public Flnance Mana8ement (AIfirmative Action

Social Development Fund) Retulations, 2015. The fund falls under the Ministry of Public Service,

Youth, and Gender Affairs and is focused on addressing social and economic inequalities. lt is

designed to be a tool for empowerint vulnerable communities and operates through county-

based programs. The National Government has been allocated over Kshs 17 billion since its

inception in the Financial Year 2014/15 to the financial 2024125. The County women Members

of the National Assembly are lobbying and advocating for the amount allocated per year to be

doubled from the current annual allocation of 1.5 Billion to at least 3 Billion.

The fund's main ob,iectives are centered on implementinS Projects that uplift the welfare of
tarBeted groups. NGAAF supports initiatives in education, health, economic empowerment, and

social protection. These projects are managed by CountY women Representatives, who oversee

the fund's distribution and ensure that the programs align with the needs oftheir communities.

This again causes confusion and duplication of resources contrary provisions of Article 201 ofthe
Constitution oI Kenya, 2010. The Women Members of the National Assembly are oversteppinS

their constitutional mandate and functions of representation, legislalion and oversiSht roles and

respon sibilities.

Since its inception, NGAAF has supported various proiects across Kenya's 47 counties. This

includes providing bursaries for needy students, funding small and medium enterprises (SMEs),

and supporting infrastructure development in education and health. Through these efforts, the
fund has helped bridge Sender disparities and empower marSinalized communities.

Ltrttatton and .,udgment againrt NGAAF

Despite its successes, NGAAF has faced several challenSes. Concerns have been raised over the
transparency and accountability of the Iund, as well as the equitable distribution of resources-

Some stakeholders have called for better overslBht and lncreased community involvement in the

decision-making processes to ensure the fund meets its intended goals

The High Court of Kenya on 29rh August 2023 ln Mutumo & onother v
gement Act, 2012 (NationalAffirmotive Action Fund, found that the Public Finance Mana
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Government Affirmative Action Fund) ReSulations 2015 were unconstitutional. The court
acknowledged the u nconstitutionality of the Regulations, but it also considered the practical

implications of immediately ending the Fund. The court noled that bringing the Act to an abrupt
end would not be in the interest ofthe nation, and that the principle of justifiability prohibited it
from entertaining hypothetical issues. The court also con5idered the fact that funds had been
allocated to proiects under the Fund ln the current financial year.

The 2015 Act, under which the NGAAF was established, was declared unconstitutional, and it
ceased to operate at the stroke of midnight on iune 30, 2026. The court noted that the Division

of Revenue Act had lapsed at the end of the financial year, and there was no live issue for
determination by the court.

Oespite the court's decislon, there ls onBoinB debate about the NGAAF and whether it aliBns with
the Constitution. Some argue that the NGAAF is constitutionally superfluous and inconsistent
with the principles of public spending. Others argue that the NGAAF has provided valuable
services and should be protected by the Constitution.

Since its inception, NGAAF has supported varlous projects across Kenya's 47 counties. lhis
includes providing bursaries for needy students, funding small

ln es5ence, while specific regulations related to the NGAAF have been declared unconstitutional,
the fund itself has continued to operate, thou8h under a sunset clause, There are onSoing
debates about its future and whether it should be entrenched in the Constitution.

The National Government Affirmative Action Fund (NGAAF) has been subject to legal challenges,

and some aspects of lt have been declared unconstitulional. Specifically, the Public Finance

Mana8ement Act.2012 (National Government Aflirmative Action Fund) Regulations 2016 were
deemed unconstitutional in a 2023 court case. However, the court also recognized that brinSing
the Act to an abrupt end wouldn't be in the best interest of the nation.

E AF Pooltion Statement on N6AAF

ENAF is of the considered opinion that since the custodians of NGAAF are the 47 elected County
Women Members of the National Assembly, they like their counterparts of the 290 single

Constituency Members of the National Assembly are entaged in conflict of inlerest.

That the projects under NGAAF not only cause confusion and duplication but also undermines
and offends the principle of separation of powers enshrined in the constitution of Kenya, 2010.

That although NGAAF draws its mandate from Articles 27,54, 55 and 56 and 57 of the
Constitutlon and it offends the principle of prudence, transparency and accountability of
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accountability in the management of public resources stipulated in Anicle 201 of the same
Constitution. The Women Members of the National Assembly are also overstepping their
constitutional mandate and functions of representation, legislation and oversitht roles and
respon sibilities.

Senate Overright Fund rnd lmpllcetlons of Court ,udtments

The County Oversight and Accountability Bill, 2021 (Senate Bill No. 17 of 2021) further outlines
the procedures and processes for the Senate's oversight role, according to the Parliament of
Kenya.

The objective of the Senate Oversitht Fund (SOF) is to ensure accountability and transparency in
the use of public funds at the county level, contributing to good governance and the efficient
delivery of public services. That ccertain aspects of the Senate OversiSht Fund in Kenya have been

declared u nconstitutional. Specifically, the exclusion of Nominated Senators from receivinS these
funds has been deemed unconstltutional. The High Court, in a consolldated petition, ruled that
the decision to exclude Nominated Senators was null and void.

fhe consolidoted Petitions (Petition E340 & E36i ol 202il before Justice LN Mutambi of the High

Court of Kenya stemmed from the establishment and operationalization of the Senate Oversight
Function Fund, which allocated Kshs. 500,000,fiD for senators to perform their oversight roles.

The Parliamentary Service Commission allocated 9096 of the funds to elected senators and 1O%

to the nominated senators. The petitioners argued that the exclusion violated .rticles 70, 27 ,95
and 201 of the Constitution of Kenya, emphaiizinB principles of inclusivity, non-discrimination
and public finance accountability.
This matter calls for an interpretation of constitutional provisions. This Court was guided by the
principles of constitutional interpretation stipulated under Article 259 of the Constitution of
Kenya,2010.

The High Coun of Kenya found no fault in the introduction to facilitate Senators carry out a

Parliamentary function falling within the scope of the Respondent's responsibilities. However,

the manner of implementation and/or operationalization raises serious constitutional questions,

namely: the exclusion of nominated senators who represent special interests from being
facilitated to undertake a constitutional function thereby offendin8 the principle of inclusivity
under article 10(2) (b) of the Constitution. and for the lack of a properly defined scheme spelling
out the activities that this money can be applied to, the extent and the nature of

ln the High Court of Kenya Judgment delivered on 25th April, 2024 on the Senate Oversi8ht Fund,
by Justice LN. Mugambi declared that its implementation is thus wantint on grounds of violating
the inclusivity principle under Article 10(2) lb) and for the failure to espouse the principles of
openness and accountability under article 201(a) of the Constitution of Kenya, 2010 on public
finances. He also declared that the decision to exclude Nominated Senators from the Senate

Oversight Fund is unconstitutional, null and void. Further, to ensure inclusivity, openness and
accountability in the implementation process. an order be and is hereby issued dlrecting the
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Respondent to immediately stop any further disbursements in respect of "Senate Oversight

Fund" until it formulates, subiects to public Participation and publishes regulations outlining the

activities that monev may be applied to, includes all the Senators, defines distribution criteria,

sets out an accountability process including general control and management to facilitate

prudent utili2ation.

The High Court of Kenya temporally declared that no disbursement of funds under the Senate

Oversight Funs (SOF) till case lodged by six nominated senators is determined. The case is pending

hearing and determination by the court.

The membership of the Senate is provided for in Artlcle 98(1) of the Constitution of Kenya as

follows:

The Senote consists of--i. forty-seven members eoch elected by the registered voters ol the

counties, eoch county constitutlng o single member constituency;ii,sixteen women

members who shott be nominoted by pottticol porties occording to their proportion oJ

members of the Senote elected under clouse (o) in occordonce with orticle 90;iii.two

members, being one mon ond one womon, representlng the youth;iv-two members, beinq

one mon ond one womon, rcpresenting Pe6ons with disobilities; ond v.the Speoker, who

sholl be on ex ollicio member.

While discussinE lhe senate's oversight role in Council of Governors & 3 othe6 v Senote &

53 others l2q15l eKLR, the 3-judge bench observed as follows:

"....The Senote's role, os is evident lrom the provisions of orticle 96, is to represent the

counties ot the notionol level, ond to protect thelr interests ond governments; to

porticipote in the low-moking lunction ol Porliament by considering, deboting ond

opproving Bills concerning counties, ond to determine the ollocotion ol notionol revenue

to ond omong counties. FurtheL ond more impottontly, the Senote plays o ctiticol

overcight role with respect to the lunctioning ol counties. ln The council ol Governors ond

others v. The Senote (supro), o three'iudge bench of this Court considered the meoning ol
the term 'oversight' ond sloted os follows:

...whtle the Senote hos on overcight role ovq notionol revenue ollocoled to county

Governments, the issue in thot regord, os we und?Etond it, is the 
^cope. 

extent ond noture

of the soid oversight rote. ln onswering thot question, we must Jirst exploin the meoninq

ol the wod, 'oversight", in its ordinory English meoning before we determine the extent

of its oppticobitity. The ploln English meoning ol the word'oversight" os defined in the

Concise Oxlord Engtish Dictionory, TOth Edition is; "the oction ol overseeing'. "Oversee"

hos then been defined by the some dictionory os, "superuise" or "look ot Jrom obove" '

From a Constitutional view-point, the HiSh court held that role of oversight is exercised by the

Senate collectively and indivisibly the Senators. The role of oversight by the Senate is not assiSned

to the elected Senators only. The setting aside money for sharing out only to the elected Senators
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purportedly to exercise the oversi3ht mandate doeS not therefore aliSn with out Constitutional

design, object or intent. The oversight function is collectively exercisable by all the Senators in

the Senate and facilitation criteria that omits the Nominated Senators cannot be constitutionally

iustified as the oversight is not a pr€serve of elected Senators only.

The Supreme Court then concluded as follows with respect to the oversight role of the Senate:

"Toking the obove meonings ond os con be seen in the context ol ortlcle 95(3) ol the

Constitution, in out interpretotion, ove$ight implies o procedurol ond substontive function
for the Senate. Procedurol in the sense thot the Senote is involved in the process leoding

to division ond shoring of notioaol revenue os between the Notionol ond County

Governments os envisoged.

ln the Soeaket thp SenotP & Anothet v A v Generol- Advisorv Ooin no 2 of 2013- the
Court stated that after allocation of national revenue to Counties, the Senate exercise3 what we

would call substantive overslght by ensuring that the revenue so allocated has been disbursed to
the Counties in accordance with the law and that County financial operations are Soin8 on as

normally as possible. Substantive oversight would also, in our view, mean that the Senate would

be mandated to get explanations on how Counties spend the National revenue allocated to them

in the event audit queries are made by the Auditor General in his report made pursuant to the

provisions of article 229 of the Constitution."

Eq ually the Supreme Courl in Senote & 2 othenv Councilof Countv Governors & 8 otherc lPetition
2s of 2019) 12O22 KESc 7 lKL lconstitutionolond Humon Riohts) 177 Februorv 2022) 0udoment)

stated that: "

lJnder Article 96(1), the Senote rcpresents the counties ond serves to protect their
intercsts. The Senote pottlcipotes in the low-moking Iunction ol Porlioment by considering

ond opproving Bilts conceming counties. tt hos the power to determine the ollocotion ol
notionol revenue omong counties, ond to oversiqht over the use ol those rcsources. To

dischorge these responsibilities, the Senote is not expected to relocole to the counties to

exercise superuisory powe6 ot thot level, Thot would be intrusive into the functionol ond
institutionol integrity ol the county government ond unocceptoble overrcoch. lt must not
be involved in the administrotive nitty-gtitty detoils of the counties. lts oversight os indeed

its legislotive roles, ore to be exercised in occordonce with the Constitution ond the low.

While at it, it important to reflect on the Supreme Court Jud8ment in Senote v. Council of
Govefnots cose where the Court remarked thus: "the Senate is not exPected to relocate

to the counties to exercise supervisory powers under Article 127(6) of the Constitution of Kenya,

2010 at that level. That would be intrusive into the functional and institutional inteBrity of the

county Bovernment and unacceptable overreach. lt must not be involved in the administrative

nitty-gritty details of the counties. lts oversitht as indeed its legislative roles, are to be exercised

in accordance with the Constitution and the law."
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The question of the'manner, the extent or the noturc ol the oversight function thot is to

be performed by the Senotor through this focilitation' is of importont concern. While it is
within the mondote ol the respondent to locilitote the Senotors to carry out their
Porliomentory mondote, it equolly importont to do so in deJerence to the constitutionol
mondate given to the County Govemments. Consequently, on implementotion strotegy
thot does not hove o delined lromework thol outlines the scope, extent ond the notute of
the soid oversight moy be o potentiol risk for the devolution function by bringing in

uninhibited interference with the County lunctlons.

ovERvrEw oF THE CONSTTTUTTON OF KENYA (AMENDMET{TI BrrL 2025

The National Assembly is considering the Constitution of Kenya (Amendment) Bill, 2025. The Blll

is sponsored by MP3 Hon, Otlende Amollo and Hon. Samuel Chepkon3a. lt was first introduced
in the National Assembly on 12 March 2025, when it was read for the first time. The National

Assembly has since scheduled and called for public participation across all the 290 constituencies
in Kenya between 5rh and 7 May 2025. This was done through various newspaper adverts and

the National Assembly's website. The members of the national assembly led the entire process

with the assistance of parliamentary staff and their allies in the 290 constituencies.

The ultimate ob,iective of the Constitutional Amendment 8ill, 2025 is to entrench three (3) Funds

in the current Constitution of Kenya, namely: the National Government Constituency Fund

(NGCF), the Senate Oversitht Fund (SOF), and the National Government Affirmative Action Fund

(NGAAF)through a Parliamentary lnitiative without requirint a Referendum.

ENAF is of the informed viewpoint and position that the 
"ntir€ 

Constltutionol Amendment 8ill,
2025 ts conttltutlonolly defcalve oad unwotonted, ond the Fundt k seeks to crcote ore
inconsistant wlth the splrlt ond l.ttat ol the Conitltutlon ol Kenyo,2Or0, particularly the
Doctrine and Principle of Separation of Powers between the three Arms of Government
(Executive, Legislature and Judiciary). lt undermines the structure and functions of the devolved

syrtem of government stipulated in Article 6,70, 77A,185, 187 as read together with the Fourth

Schedule of the Constitution. lt also violates the Principle of prudent manaBement of public

resources stipulated in Chapter 12 of the Constitution, particularly Article 201. The so called
Public Participation was stage managed by the Members of Parliament in their respective

constituencies. They who had leading questions and appeals to the participants as illustrated by
their biased and reckless pronouncements over the media during the engagements.

Furthermore, the said Bill contains provislons that will need to be approved in a Referendum and
yet Parliament has failed to enact a Referendum [aw, for the last 14 years since the promulBation
of the Constitutlon of Kenya, on the 27th of August 2010. Therefore, Parliament should be

compelled to enact a referendum law, which it has failed to do for the pan 14 years, before
embarking on any constitutional amendment process. The High Court of Kenya and Supreme
Court of Kenya in their rerpective Jud8ments sealed the fate of all the aforementioned funds by

declaring them unconstitutional
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One of the greatest aspirations of Kenyans before the new order was to devolve power from the

centre to the periphery. Hitherto the new constitutional order all government administration was

concentrated in the Nairobi, the Capital City, Not even local S,overnment was effective as it was

in the strong grip of the then Ministry of Local Government. The absence of devolved system of
government in terms of power, resources, services and the desire for equitable distribution of
resources led to the creation of the Constituencl Development Fund in 20O3: intended for

development at constituencl level, with each Member of Parliament playing a crucial role in

management, implementation and oversiSht of the fund. So important was the fund that it came

to be used as a yardstick for measuring the effectiveness of the leadership of a member of
parliament. This type of development paradigm is no longer tenable under the Constitution of
Kenya, 2O1O which created two tier system of Sovernment consistint of one (1! National

Government and Forty Seven (47) County Governments as stipulated in Article 6 of the

consritution with district functions for the two levels stipulated in the Fourth schedule.

The constitution of Kenya, 2o1o preciPitated a complete paradigm shift in governance and use

of public resources. Resources and responsibility for using them are supposed to be shared

between the national and the county Sovernments'

ANAIYSIS OF THE PROPOSED CON'TITUTIONAL AME,{OMENT BltL 2025

That the constitution of xenya (Amendment) Bill. 2025 is unnecessary and that it violates

the constitutional requirement for prudent and responsible use of public resources, Sood
governance and sustainable development stipulated in Article 201 of the constitution of
Kenya, 2010 as read together with several sections of the Public Finance Manatement

Act, 2072 and PFM Regulations 2025.

That the proposed constitutional amendments under Articles 2O4A and 2(XB of the

constitutlon of Kenya, 2010, seeking to entrench National Government Constituency

Development Fund (NGGCF) and SOF are inconsistent with the letter and spirit of the

Constitution of Kenya, 2010.

That is not necessary and a waste of valuable time and public resources for the National

Assembly to introduce an Amendment under Article 204C of the Constitution of Kenya,

2010 as the same is being implemented lawfully through Article 2025(1) (a) of the

Constitution.

That the constitutional imperatives under Articles 201(d) & (e), as read with Article 10 (2)

(c) & (d), require that constitutional amendments should not be initiated to provide for

issues that the Constitution already sufficiently considers and provides for.

Declare that Parliament should habitually scrutinize proposed constitutional
amendments and ensure that the lssues sought to be addressed are only those that
cannot be adequately addressed under the eristin8 Constitution 5o as to preserve the
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sanctity of the Constitution and ensure the prudent and responsible use of public

resources.

ENAF is of the informed opinion that the proposed Constitutional Amendments to
entrench the aforementioned funds in the Constitution requires a Referendum conducted
by IEBC and yet we do not have a Referendum Act of Parliament.

The Bill seeks to, among oth€r things, entrench the Senate Oversi8ht Fund. This is stated
to be almed at facilitating the Senate's oversight functions. The Senate serves as a critical
institutional structure of devolved government. Based on these two facts, the Bill touches
on the entrenched provisions under Article 255(1) (h) & (i) of the Constitution: the
functions of Parliament and the itructure of devolved Bovernment.

ENAF is of the informed opinion that whereas the Senate Oversight Fund was a noble

initiatlve , its suttestions of giving 9O% ofthe 500,000,000 to elected Senators and 10%

to Nomlnated Senators is discrimhative and unconstitutlonal as it does not put into
consideration the directive principles of Articles 10(2)(b), 27 and 100 of the Constitution
of Kenya, 2010. W€ submit that nominated Senators represent special interests within
the Senate through which the princlple of inclusivity under Article 10 (2) (b) is actualized
by bringing on board persons who would otherwise have not had representation. DenyinB

them the facilltation accorded to the elected Senators is to perpetuate the culture of
exclusion which is contrary to the purposes, values and principles of the Constitution, and

in particular, it is a direct violation of article 10 (2) (b) and 27(8).

The sanctity and uniquely important nature of constitution-makin8 and remakinS
processes demand a high level o{ clarity and €ertainty of the applicable rules and
procedures. To achieve this, the Constitution €xplicitly directs parliament to pass a
referendum law.

That the lack of legislation has created a gap in how referenda are to be understood and

conducted is a violation of the right to vote in referenda. This means Parliament has since

the Promulgation ofthe Constitution of Kenya.2010 violated various provisions including
Articles 10, 38, 47,82,94,95, 201, 259(8) and 261 ofthe Constitution.

That the Constitutional Amendment Bill, 2025 touches on the entrenched provisions

underAnicle 255 ofthe Constitution of Kenya, 2010. The role ofthe Senate and National

Assembly cannot be altered without a Referendum.

That no constitutional amendment can be considered andfor effected solely by

Parliament on the National Government Constituency Development Fund (NGCDF),

Senate Oversight Fund (SOF) and National Government Affirmative Action Fund (NGAF)

without enacting a Referendum Law to guide the process as stipulated in Articles 255, 2 55

and 257 of the Constitution of Kenya, 2010.
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The Constitution of Kenya Amendment Act, 2025 i5 unconstitutional for failin8 to explain
in its memorandum of objects whether the proposed amendments touch on provisions

of the Constitutlon whose amendment would require approval in a referendum.

This means that unless other related provisions of the Constitution are amended, the
proposed amendments will conflict with those provlsions and the principles that they
establish. This will undermine the intention of the drafters of the Constitution and the
Kenyan people.

The Constitutlon confers functions on State Ortans, establishes structures for their
implementation and provides for how these or8ans will be financed to carry out these

fu nct ions.

The NGCDf is stated to be seeking to implement functions belonging to the national
government. The national executive bears the obliBation to implement these functions,

and the annual budget provldes fundlng for them. EstablishlnB a seParate Fund and

structures to implement these functions under NGCDF conflicts with this constitutional
structure. This will be like amendin8 the Constitution to establish separate Funds and

structures throuSh which counties will implement their functions.

REASONS FOR O8,ECTTON TO THE PROPOSED CONSTITUTIOiIAL AMENOMENT BlLl. 2025

ENAt observes that the system of checks balances was well discussed in Froncis Moliti v Countv

Assemblv ol Mo chokos & 2 othprs: Governor, ochokos Countv llnterested ) 120791 eKLR

where the Court observed that: 'The broad prlnciple of "separatlon of powers', certainly,
incorporates the scheme of "checks and balances'; but the principle is not to be applied in

theoretical purity for its ultimate object is Sood Sovernance, which involves phases of co-

operation and collaboration, in a proper case. This percePtion eme?$es lrcm 99OD!!5!L[94I
Kenvo.Senote&2Others 2017l e Rf m blv of IlmDlementotion o th stitution v. Notionol

where Njoki, SO opined that:

"The system of checks and balances that prevents autocracy, restrains institutional
excesses and prevents abuse of power apply equally to the Executive, the Letislature and

the Judiciary. No one arm of Government ls lnfalllble, and all are equally vu lnerable to the
dangers of acting ultra vires the Constitution. Whereas, the Executive and the Legislature

are regularly tempered and safeguarded throuBh the process of regular direct elections

by the people, the discipline of an appointed and uneleaed judicial arm of Government
is largely self-regulatory. The parameters of encroachment on the Powers of other arms

of Government must be therefore clearly delineated, ltheid limits acknowledted, and

restraint fully exercised. lt is only through the practice o, such cautionary measures, that
the remotest possibility of judicial tyranny can be avoided."
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This was as well appreciated by the Court of Aooeol in Mumo Mo temu v Trusted ietv of Humon

Riahts Allionce & 5 Others l2O1! eKLR where it was stated that: "Separation of powers does not

only proscribe organs of government from interferint wilh the othe/s function, but also entails

empowering each organ of government with countervailing powers which provide checks and

balances on actions taken by other organs of government. lt also warned that such powers are,

however, not a license to take over functions vested elsewhere, and recommended that there
must be judicial, legislative and executive deference to the repository of the function."

Under the principle of separation of powers, courts refrain from interfering with the operations
of other arms of government only to the extent that the Ortan operates within the confines of
the Constitution. Where a Constitutional ortan tets off-track, it becomes the Constitutional duty

of the Court to remind and it 8et back to the track. This principle was elaborately discussed rn the

south Afticon case of fot Life lntenotionol v Socoker of the Notio ol Assemblv ond Others
(CO12/0il 120A6l ZACC 11 where the Court stated thus:

'The constitutionol pdnciple of seporotion of powers requires thot orher bronches ol
government refroin lrom interlering in portiomentory proceedings. This princiPle is not
simply on obsttoct notion; lt ls reflected in the very structute of our government. The

sttucturc ol the provisions entrusting ond seporoting powers between the legislotive,

executive ond judiciol bronches reflects the concept of seporation of powers. fhe principle
'hos importont consequences for the woy in which ond the institutions by which power con

be exercised'.

Chapter 12 of the Constitution sets out the princlples that guide public financ€. Article 201 of the

Constitution oI Kenya, 20lO provides: The following principles shall guide all aspects of public

finance in the Republic-|. There shall be openness and accountability, including public

participation in financial matters;ii.the public finance system shall promote an equitable society,

and in particular- ii.The burden of taxation shall be shared fairly;lillrevenue raised nationally

shall be shared equitably among national and county Eovernments; and (iii)expenditure shall

promote the equitable development of the country, including by making special provision for

marginalired groups and areas;(crthe burdens and benefits of the use of resources and public

borrowing shall be shared equitably between present and future generations;(dlpublic money

shall be used in a prudent and responsible way; and(effinancial manatement shall be responsible,

and fiscal reportinS shall to the relevant authority.

ENAF is of the informed viewpoint that the Public Finance Mana8ement Act, 2012, makes

provisions on how the tovernment at both the national and county levels can raise and spend
public funds. Furthermore, the Act Suides the national and county governments in the
management of public finances whlle providing for the oversight authority of Parliament and

county assemblies in publlc finance management. This objective is set out under section 3 of the
Act as follows:

The object of the PFM Act, 2072 is to ensure thot-i. Public finonces ore manoged ot both
the notionol ond the county levels of government in occotdonce with the principles sel out
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in the Constitution; ond ii,public ofiicen who ore given responsibility lor monoging the

finonces ore occountoble ?o the public for the monogement of those linonces through

Porlioment ond County Assemblies.

ENAF"s POSITION STATEMET'IT AND RECOMMENDATTONS ON CONSTITUTIONAL

AMMENDMENTS

ENAF submits that the constitution of Kenya, 2010 is the supreme Law of the land and must be

treated as such. lt should not be subjected to unnecessary amendments by any individual,
parliament andfor any other organ ofthe state. lt safeguards our most fundamental riShts and

freedoms that are enshrined across various chapters apart from those specified and domiciled

under the Bill of RiShts -Chapter 4. State Organs, such as Parliament, have a solemn obligation

to ensure that the discharge of their functions does not undermine the Constitution, violates its

basic structure or ne8ate constitutional Bains.

ENAt is of the considered viewpoint that the push by the National Assembly of the Republic of
Kenya to amend the Constitution vide the Constitutlonal Amendment Bill, 2025 is

unconstitutional, illegal, irreg,ular and unprocedural. lt i5 a parliamentery initiative Eharacterized

by conflict of interests teared to serve the selfish interests of Members of Parliament. This can

be discerned and inferred from their skewed public pronouncements durinB the much publicized

and stage managed public participation across the 290 constituencies between 5th and 7th May,

2025.

ENAF observe that what took place on the aforementioned dates doesn't not amount to
meanin8lully public participation because the participants did not get prior sensitization and

objective civic education on the pros and cons of the envisaSed funds before they were convened

to air their views on the same.

ENAF hereby submit that innocent Kenyans are being manipulated and misused by self-centered

MPs, their servants, agents and their allies to support the entrenchment of the funds without
regard to the constitutional implications as severally pronounced by the HiSh Court of Kenya and

the Supreme Court of Kenya. The establishment of numerous funds for legislators is not only a

waste of public resources but a violation of the doctrine and principle of separation of powers

between the Executive, Letislature and the Judiciary. The members of Parliament (National

Assembly & Senate) should not be allowed to deviate from their cardinal constitutional mandate

and roles namely; Representation, Legislation and OversiSht.

E NAF observes that the National Affirmative Action Fund (NGAAF) is currently being

implemented throuth the Public Finance Management Act (National Government Affirmative
Action Fund) Re8ulations, 2015. Article 206(1) (a) of the Constitution allows for the creation of
special-purpose Funds. This therefore does not reguire any constructional amendment vide the
current Conslitutional Bill No 4 of 2025.
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Under the Constitution of Kenya, 2010, the Senate exists to carry out four (4) main functions
stipulated In Article 95. The two of these funaions are to oversee county spending of national
revenue and to oversee State officers. To enable the Senate to perform these functions, the
Parliamentary Service Commission is required to independently ensure the Senate is adequately
resourced through the annualbudBet. lt is ENAF's considered opinion that establishing a separate
Fund financed from the National executive's money to facilitate Senate oversight duplicates
Senate funding (which means wastage) and interferes with the constitutional intention to fund
parliament independently from the executive to facilitate the separation of powers. lndeed, the
purpose and obJective of the proposed Senate Oversight Fund (SOF) is presently implemented
through the budgetary provisions relating to Parllament under the Constitution

ENAF further observes that Parliament ought instead to redirect its efforts to its legislative role
to enact a Referendum Law as required under the Constitution to provide guidelines for when
the Kenyan people have real issues that would necessitate the exercise of their sovereignty in

favour of a constitutional amendment.

ENAF's clarion call is that it is paramount that the Constitution of Kenya, 2010 and its
constitutional dlrective principles are preserved, upheld, respected, cherished and promoted in
the spirit and letter of Article 3, given that it is the Supreme Law ofthe Land. lndeed, under
Kenya's constitutlonal democrary, the Constitution is the Supreme Law and any other law that
contradicts is null and void. lt is binding on all branches of government and no less on Parliament.
When it exercises its legislative authority, Parliament'must act in accordance with, and within
the limits of, the Constitution', and the supremacy of the Constitution requires that 'the
obligations imposed by it must be fulfilled'. Courts are required by the Constitution 'to ensure
that all branches of government act within the law' and fulfil their constitutional oblitations.

ENAF contends that the Court 'has been 6iven the responsibility of being the ultimate guardian

of the Constitution and its values'. Article 157(a) (el, in particular, entrusts the Courts with the
power to ensure that Parliament fulfils its constitutional oblitations. This rection gives meaning
to the supremacy clause, which requires that 'the obligations imposed by the Constitution must
be fulfilled'. lt would therefore require clear language ofthe Constitution to deprive this Court of
its.iurisdiction to enforce the Constitution."

ENAF echoes the pronouncement by the High Court of Kenya that "Courts hove trodltionolly
resisted intrusions into the intemol procedures of other bronches of government. They hove done
this out oI comi?y ond, in porticulor, out of respea lor the principle of seporotion of powers. But
ot the some time they hove cloimed the right os well os the duty to interyene in order to prcvent
the violotion of the Constitution."

ENAF is of the informed view that the proposed constitutional amendment Bill, 2025 is
inconsistent with the spirit and letter of the Constitution of Kenya, 2010. The Amendment Bill

and its related process be discarded by Parliament, its members, servants, agents and allies. The

members of Parliament should respea the Judtment and orders issued by the HiBh Court of
Kenya and the Supreme Court of Kenya regardinS the three (3) Funds; National Constituency
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Development Fund (NGCDF), National Government Affricative Action Fund (NGAAF) and Senate

Oversight Fund (SOF) for the sake of nurturing, maintaining and sustaininS our constitutional
democracy and good Sovernance.

ENAF observes that Parliament as a letislative arm of government under the Constitution consists

of the Senate and the National tusembly. The legislative remit of the National Assembly falls

under the national government in the vertical division of powers between the national

tovernment and the county governments. This is evident from article 95 ofthe Constitution.

ENAF is of the Judgment of the Supreme Court of Kenya is binding on this court and by dint of

article 153(7) of the Constitution which provides that "all courts, other than the Supreme Court,

are bound by the decisions of the Supreme Court". This applies to the declaration that NGCDF is

unconstitutional , null ond void obnitio.
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RE: SUBMIJSION OF MEMOMNDUM ON THE CONSTTTUTTON OF KrNyA
(AMENDMENT) Bltr NO. 4 OF 2025

on wednerday. the l2th day of March, 2o25, the conrtltution of Kenya (Amendment)

Bill No. 4 ol 2025 was read for the firsr time in the National Asrembly. The Bill, <o-

rponsored by the Hon. Sanruel chepkong'a and lhe Hon. otiende Amollo. reeks, mlel
a/rb. ro entrench in the conrlitutlon a fund known at the Narianal 1overnment
constituenciet D*elopment Fund (N6-cDF), a fund that hal repeatedly been declared

unconrt itutiona I by the superlor Court: of the Republic of Kenya.

The proposal to conrritullonalise a fund thar offendr the very rlructure and logi< of the

conrrirution of Kenya, 2olo il nol merely a legirlative mirrtep. lt lr an affronr to rhe

principle of separation of powers. an erotion of lhe doclrine of devo'lution. and a blatant

attempt to overrule iudicial authority by legirlative ,iat. lt rijk, reducing rhe conrtitution
lo a convenien<e of incumbentr: a lool to ,€rve rhorl-term politlcal endr. r8ther than a

charter for enduring conrtitutionalilm.
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The courts of rhir counrry, mort norably in tnstttutc of loclat Accounta llty & Another
v Natlotul Atsembly & 4 Othea [2O|SJ and Httlon No. 2&4 of 2Ot6, have dectared

Nc'cDF and its legillatlve fiameworkl to be lncompatible wfth the conrtilution. Their

reasoning is unimpeachable: Parliament is a law.maklng body, not an implementing

agency. Members of Parliament are not to manage fundt but to overree thole who do.

It i: my humble :ubmirsion that to entrench NG.CDF, in :pite of these iudgmentr, ir to

tow the ,eedr of inslltutional anarchy. lt ir to ray that Parli!ment may dirregard <ourl

rulingr at will, and that the Conrtilution l, to b€.mended not to rtrengthen governance

but to ranitise what ha3 already been ruled unlawful.

The enclored memoranduin explains, in detril. the hlrtorical. legal. and conrtiturional

objeclion! to lhis 8lll. ll offers nol only ollique but conslructive re(ommendalionJ, on

how to rerlructure local development flnancing withln the conJtitutlonal framework:

how lo ,trenglhen Parliament'J legitlmale oversighl role: and how lo res(ue publi(

parlicipatlon from the thealre of tokenirm. For if thiJ amendment rucceedr, it will mark

the firrt tlme in our natlon'J hlrlory that Parllamenl moved. nol lo defend the

Conttilution. but to difigure it.

I respectfully urge that this memorandum be brought to the attention of all Member of
Parliament. The National Alrembly and The Senate, before any vote ir cart or de<iJion

made on lhe Conrtitution of Kenya (Amendment) Eill No. 4 of 2025.

Thank y

Yours
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A. HI ofthe Co Dment Fund DF)

The con5tituency Deveropment Fund (cDF) wai initiated through a private members Bi,
by Hon' Senator (Eng') Muriuki Karue, the then Member of parriament for or Karou
constituency, and subsequently became the conrtituencies Development Fund Act, cAp.
414, Lawl of Kenya (the CDF Act). The move followed mounting pressure for
decentralisatlon of resources amid growing inequaritres between urban and rurar regions,
a legary of centralrsed deveropment pranning rince independence. At the rime.
development projects were often concentrated rn areas poriricary arigned ro lhe
governmenl of the day, crealing vajt diJparitier.

The cDF emerged agarnrt a backdrop of severar faired or underperforming centralised
planning frameworks, such as the Dirtrict Focur for Rurar Deveropment (DFRD) strategy
launched in 1983'r which was itserf a rerponse to earrier post-independence centrar
planning models. These strategie, were often rrddred with inefficiencies. elite capture, and
limiled citizen invorvement. The estabrishment of the cDF was ieen as a radrcar departure
from this tradition' offering each of Kenya! then 2lo constituenciej direct accers to national
development funds and local decision-making.

The cDF Act created a system where\ 2.5o/o of a, nationar government ordinary revenue
was allocated to constituencies. The fund was disbursed and managed by constituency
Development commiflees (cDCd, under rhe Jteward5hip of Members of parriament
(MPs). while the fund was inilialy rauded for quickry derivering tangibre deveropment
projectr-{5pecially schoorl, hearth centres, rural roads, and water infrastructure-it soon
attracted criticism' Alregarions of corruption, neporirm, poriticar patronage, rack of
transparency. and duplicity with central government roles were widelpread.

The fund alro entrenched a form of micro-rever dirtributiv€ poriticr, where Mps began
using cDF allocations to reward royarists and punish poriticar diJienters. Audits conducted

rDirtrict Fo(ur for Rural Development (DFRD) Strategy. l9g3
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by the Office of the Auditor-General and reports by the lnternational Budget Partnership

(l8P) between 2006 and 2012 revealed significant accountability gaps and misuse of funds

in numerouJ conttituen(ie5.2

Following the promulgation of the conrtitution of Kenya, 2010, two major legislative

ilerations rought to align the fund with the new constilutional order: the CDF Act and the

National 6overnment Conitituencier Development Fund Act, CAP. 414A, Laws of Kenya

(NG-CDF Act). The latter renamed the fund to restrict itr tcoPe to national Sovernment

functions only, attempting to sidestep devolution-related obiectione. Yet, even theJe

reforms fell short of conJtitutional compliance. The framework remained fundamentally

flawed by virtue of embedding MPs in an executive role, violating key principles such as

Jeparation of powers, tranrparency in public finance, and the exclurive mandate of county

governmentr over local development.

B. Constitutional Role of Members of Parllament

The constitutional trantformation introduced by the Constitution of Kenya' 20lO

restructured the functions of the Legislature lo enhance democralic accountability,

inrtitutional ,pecialisation. and citizen ParticiPalion in governance. Under Article 94,

legislative authorify is vested in Parliamenl and shall be exercised in accordance with the

Conrtitution. The same Article clarifies that Parliament shall not exerci5e executive

authority. nor shall it perform functions asslgned to the Executive.

Article 95 outlines the functiont of the National Assembly as follows:

l) The National Assembly reprerenti the people of the conrtiluencier and special

interestr in the National Arsembly.

2) The National Assembly deliberates on and resolver issue: of concern to the

people.

: lntemational 8ud8et Parlnerrhip, 'Review of Conrlituency DeveloPment Fund Proiect3' (2O13)
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3) The National Assembly enactr regisration in accordance with part 4 of rhi,
Chapter.

4) The National Astembly-

a) determines the alrocation of national revenue between the levek of government,
as provided in Part 4 of Chapter Twelve;

b) appropriater funds for expenditure by the national government and other
national State organs; and

c) exerclsel overslght over natlonal revenue and tts expendlture.
5) The National Assembly-

a) reviews the conduct in office of the president, the Deputy president and other
State officers and initiater the proces, of removing them from office: and

b) exerclses overslght of ttlte organr.

Historically, before the 2oro constitutional reforms, Mps operated in a blurred framework
where oversight and exe<ution often co€xirted. The cDF reinforced thrs dysfunaion by
embedding MPs in both regisratrve and executive roles, contributing to the erosion of
checks and balances. The Constitution of Kenya, 2010 corrected this anomaly by
reaffirming Parliament's supervisory and poriry-making rores. supported by institutions such
ai the Auditor-cenerar (Articre 229) and the controuer of Budget (Arti(re 22g).

The attempt to entrench N6-CDF thui reprerents not merery a regisrative proposar, but a
(onrtitutional regression--an attempt to revive a dircredited model that rhe current
conititution explicitly sought to dismantle. Embedding Mps in fund admrnistration
undermines their capacrty ro exercire impartial oversight, introduces bias in alrocation of
rerourceJ, and politicises development priorities,

comparative studies-ruch as those by the rnter-parliamentary union and the weJtminrter
Foundation for Democracyj-note that regisrators grobafly are mort effective when they
focus on shaping poricy, ensuring executive accountabirity, and enabring civic engagemenr

' Int€r-Parllamentary union and wertmrnirter Foundrrion for Democracy ReportJ on Letisralive overJight(2017)
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rather than acting as developmenr agents. The Kenyan conrtitutional model embracer rhi,
international best practice, and any deviation would weaken its foundational integrity.

The Constitution of Kenya. 2010 articulater the rolei and rerponsibilitier of the National

Assembly and Senate under Articles 95 and 96 rerpectively. Broadly, Mpl are larked with
legislation. representation, and oversight. These functions are grounded in the doctrine of
,eparation of powers (Articlej 1(3), 93. and t29), which ensures that no arm of government

overreaches into the domain of another.

Article 95(2) ,tate, that the National Assembly reprerents the people of the conjtituenciej

and special intererts. Article 95(4)(c) mandates the Assembly to "exercire oversighr over
national revenue and ils expenditure." These roles are inherenlly distinct from proiect

implementation, which ir the preserve of the Executive.

comparative examples from counlries like South Africa, 6hana. and lndia reveal similar

delineations. ln 6hana, for inrtance, Memberr of parliamenl are expressly prohibited from
participating in the implementation of development project, funded through the Dlrtrlct
Assemblles common Fund (DACF). The Ghanaian conrtitution and relevant legislation

vert the responsibility for projecl execution in dirtrict assemblies. with Mps limited to
consultative roles only.. ln lndia. the MembeB of parllament Local Area Development
Scheme (MP|-ADS) has faced repeated constitutional rcrutiny, wrth legal rcholars and civil
society arSuing that the scheme allows MPs to exerciJe execulive-like functions in violation
of the separation of powers. The lndian supreme court in Bhakti charu iwami v Union of
lndia and public finance watchdogs such as the comptrolrer and Audiror Cenerar (cA6)
have raired concerns about ac(ountabirity, miruse, and jurirdi(tional overlap.s

'Conrtiturion ol Ghana 1992, Artt(le 252(3): see also local Governance Act,2016 (Act 936). , 33(2);
cenlre for 

_Demo(raf i( Deveropment (cDD-Ghana), ' parliamentEry overrtghr and the DiJtuict Arrembtie,
Common Fund' (2O2Ol

'Jee.for example PRJ LegiJlative Research,, MplADtt Auideltne, and C ticirmr.(2016): jgubhankar Dam.
' Parliamentary Control and Execu ve Rerponsibillty in lndla, (OUp 2Ol4); Bhakti Chaiu jlwami v Union ofllljl ]i9t91 AIR 5C t36; Comptrofier and Auditor'Generat ot tndia, performanee Audit Repon onMPUD,. Repo^ No. 3t of 2oll.l2
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when legislators assume the rore of fund admrnistrator5. they compromise their own abirity
to provide lmpartiar overright. They become prayers in procesies they are supposed to
audit' blurring rines of accountability. eroding tranJparenry, and creating incentiver for
political manipulation of development resourcer.

c. I Sta s and Judlcial Pronoun ntJ on the CDF

The legal rtatus of the cDF has evolved lignificantry over time. reflecting deep
constitutionar tenrionr. From its rnception, the fund operated in a regar grey zone---<reated
through statute but exercising roleJ that crosely resembled executlve authority. There
len'ionr were exacerbated after the promurgation of the constitution of Kenya, 2010
which introduced a more refined and rigid reparation of funcrions among the arms of
government, as well as a more robuct public flnance framework.

one of the mort pivotal legal milestones was the 2015 High court decision in lntfitute of
tocial Acauntabilttv & Another v Nattonal Assembly & 4 ,then t20r5J KEHC 6975 (KLR).
The petitionerJ charrenged the conrtitutionarity of severar provirion, of the constituencies
Development Fund Act' 20r3, arguing that they allowed Members of parriament to
pa(icipate directly in the prannrng, approval, and imprementation of dwelopment
projectr-functions constitutionally reserved for the Executive and, post-2010, county
SovernmentJ.

The High court agreed. holding that the Act violated the principre of separation of powers
by embedding legisratorr in executive rores. rt further found that the Act brurred the riner
between nationar and devorved functrons (ontrary to the rtructure of governance under
the conrtirution of Kenya, 2010. The court emphasized that parliament cannot usurp
execurive functionr' and reaffirmed rhat the Jeparation of powers is a foundationar feature
of Kenya's tranrformative conrtitutionar framework. Thil judgmenr raid the groundwork
for subsequent regar cha[enges to the Nc-cDF and underscored the conrtitutionar
incompatibility of legislator-administered development fundl.
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The debate culminated in the 2o23 High court judgment in tnrrtute of lociar
Accountability (TllA) & Another v NC*GDF Rurd & 5 1thers (petiuon No. 284 0f 20t6).
where the petitionerr challenged the conrtitutronarity of the National 6overnment
con,lituencies Devetopment Fund Act, 2or5 in itr entirety. They argued that derpite
amendmenti purporting to align the Fund with national government functions, the law
still enlrenched Members of parriament in execurive rores-particu rarry in the
identifi<ation, priorilization. and oversight of development projectJ.

The three-judge bench, Mativo J (as he then was), Thande J. and ong'udi J found that rhe
N6'CDF Act' 20'r5 remained fundamentafly frawed. The court decrared the enrire,talute
unconrtitutionar, holding that it violated multiple provisions of rhe conniturion incruding
the doctrine of separation of powers (Articrer I, g3, and 12g), pubric finance principres
(Article 201), and the devorved rystem of government under chapter Ereven. The judges
emphasized that the involvement of Mps in proiect execution created an irreconcilable
conflict with their overJight function. distorted intergovernmentar roleJ. and fa(ilitated
political capture of public rejources.

The court arso noted that the N6-CDF operated outride the regar and institutional
framework esrabrished under the pubric Finance Management Acr and racked adequate
safeguards for accountabirity and tranrparency. rmportantry, rhe ruring reaff.irmed that
executive functions cannot be performed by legislators under any guise, and any attempt
to do so-whether by statule or amendment-wa, repugnant to the conJtirution. This
judgment' grounded in both regar reasoning and Kenya's port-2oro constitutionar ethos.
cemented the Jurisprudential posirion thst legirlator-controlled development funds are
incompalible with the current conJtitutional framework_

lmportantly. under Article 163(7). such judicial interpretations of the con5titution are
binding acrosr all courts and inrtitutionr. To attempt to reinrroduce the N6-cDF via
conltitutionar amendment. wirhout addresring the subrtanrive defects identified by the
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Judiciary' is to erode the inrtitutionar authority of the courts and undermine the very
essence of constitutional supremacy under Article 2(l).

Thus' judicial pronouncementr have conrrirentry reinforced the view that cDF. in it,
historical and contemporary forms, is rega,y and constrtutiona,y untenable. Any reform
must begin by respecting these rurings and buirding from within the conrtitutional
framework-not circumvenfl ng it.

Kenya's judiciary has taken a firm stance on the conrriturionar invaridity of the cDF in its
various forms:

(;) TltA & Another v. Na,onal Astembry &, 4 othen [2or5J eKLR The High courr
found various rections of the cDF Act, 20r3 unconrlitutionar. The court emphasised
that MPr exercising contror over fundr and project implementation viorared the
principre of separation of power and usurped functions reserved for the Executrve.

(ii) Glkonyo & another v Narronar Assembly of Kenya &. 4 othen; Coundl of 1ovemor
f,, 3 othen (lntercstd prrttet) I2O24J KEHC ,00A6 (KlR)in 2024, a rhree-judge
bench declared the N6-CDF Act.2Ol5 unconstitutional in itr entirety. The judgment
cited violations of Chapter Eight (Legislature),

6overnment). and Chapter Twelve (public Finance).

The courtJ underscored that Mps'involvement in fund adminirration inherentry creat€, a
conflicr of interest, negating their overright rore under Article 95(4). Moreover, they herd
that fundr cannot be created or operated out,ide the framework prescribed in the pFM
Acl and the Constitution.s architecture on public fund, (Article 206).

These judgments form parr of Kenya's conJritutionar jurisprudence under Articre 153(7)
and have not been overturned or rtayed. Attempt, to now entrench N6-cDF via
conrtiturional amendment risk undermining the legirimacy and authority of the Judiciary.
in direct contravention of rhe rure of raw under Articre ro and the supremacy of rhe

Chapter Eleven (Devolved

Constitution under Article 2.
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D. Ituti of the lo ment F DFn

The unconstitutional nature of the CDF-and it, reincarnations under the NC-CDF Acts of

2013 and 2015-emerges not only from jurisprudence but from a textual and structural

reading of the Conrtitution. lts flaws are both procedural and Jubslantive, rooted in the

fund's design and the political economy of its adminiJtration.

This dual role of MPs createi a clarsic conflict of interest. parliament iJ meant to audit and

hold to account the Executive for its expenditure and development outcomes. yet, when

legislators also function as implementers. lhis accountability loop collapses. There ir no

inJtitutional check when oversight and execution lie in the same hands.

From a public finance perspective. the fund also violates principles enshrined in chapter
Twelve. Article 20.l Iists key publi< finance principlei-tranJparency, accountability. public

parlicipation. equity, and fiscal prudence. ln praclice, the NC,-cDF often lacks rran5parent

project 5election criteria, and disbursementr are frequently influenced by political loyalties.

Community participation is often reduced to a formality or excluded altogether.

Furthermore, Articles 2o6 and 2o7 ertablish the consolidated Fund and contingencies

Fund as the primary repositorier for all national revenues. with itrict criteria for the
establishment and operation of other public funds. N6-cDF is administered through a

separate board and secrelariat, often withoul full integration into the public financial

management ecoryrtem governed by the pFM Act.

Kenya', conrlitutional order rertJ on a fundamental doctrine of teparation of powers.

Article I (3) delegates sovereign power to the three arms of government-Legislature,

Executive, and Judiciary-each exercising diJtinct and complementary roles. The CDF

model, by entrenching MPs in planning, implementing, and overseeing development

projects, breaches this delicate balance. Article 93 vests legislative authorily in Parliament,

while Article 129 explicilly Jtates that executive authority shall be exercised by rhe national

Executive, in accordance with the Constitulion.
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The Judiciary has pronounced itself clearry and consistentry. yel, attempti to entrench the
NC'-CDF in the constitution reprerent not a rorution, bur a legar and political bypass. rf
adopted, such amendments wourd inJtitutionarire conrtitutionar viorations under the
veneer of legitimacy. They would also set a dangerous precedent where actors can avoid
con5titutional scrutiny by 5imply elevatlng illegal structures into the Conrtitution. As noled
by former A*orney Generar and pubric Jervice cabinet secretary Jurtin Muturi, .,N6-cDF

is a <orrupt' illegal and unconrlitutional slu:h fund ro unjustly enrich the Mpr, their families
and cronies and shourd, therefore, be scrapped. This arigns with the Judiciaryk findings and
reflects concern at the hithert leveh about the fund.s legitlmacy.

Ultimately' the NG-cDF's design is inconJiJtent with the rogic and srructure of rhe
constitution of Kenya' 20ro whrch priorrtises checks and barances, fiscar transparenry, and
rhe devolution of power. To retain or entrench the fund in its Current form is ro reverse
the democratic and legal gain, of the Second Republlc.

The NC-CDF viorateJ Jeverar express provisions and foundarionar doctrine, of the
Conrtitution:

_

Doctrlne of Separatlon of pourers (Artlcle, I, 93, and 129): Mps are vested with
lawmaking and oversight rerponribilitier. When they engage in proiect
identification. fund arrocatron. and implementation overright of their own activitiei,
they collapse the boundaries between legislature and executive.

nclples (Artlcle 201): These include tranrparency. op€nness, equity,
and accountabiriry' Nc'cDF rtructures operate without sufficrent integration into
the national budgetary procesr. and often with minimal public participation,
violating Article 20l (a)-(d).

Public Flnance hl
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tv.

ln addition, rhe polirlcal economy of development in Kenya revealJ rhat cDF has

hi(orically been prone to patronage. A report by the lBp found that up to 34o/o of cDF
projects between 2008 and 2ol3 were non-compliant with procurement regulalions, and

up lo 2oo/o were ghost projects. This speaks to structural incapacity for traniparent
adminislration.

E. CDF in the Context of Devolution

The conslitution of Kenya.2olo ertablirhed devolution as a central pillar of Kenya,s

governance stru.ture, premised on the principles of equitable resource distribution. local
participation, and accounrable service delivery. Devolution soughl to redress the legary of
marSinalisation by transferring powers and reJourcei from the central government to 47
county governmentr. Article, 174 and 175 provide the normatlve foundations for
devolution, emphasising democratic and accountabre exercrse of power, serf-governance,

and economic development,

The Nc-cDF fundamentally disrupts this constitutional framework. Although renamed to
focus on national government functions, the nature of most NC-cDF projects-such as

school construction. roads. water boreholeJ, and market stalls-overlapr extenJivery wilh
county fun(tions enumerated under part 2 of the Fourth S<hedule. This overlap creates

legal confusion, administrarive duprication, and a diijointed deveropment process. Former

Establlshment and Admlnlrtratlon of publlc Funds (Articler 206 and 207): These

Articler stipulate that all money raired or received by or on behalf of the national

government shall be paid into the Consolidated Fund or other public fund

established by law. N6-CDF, administered independently and outside the pFM

framework, lacks proper legal grounding.

Violatlon of Judicial Pronouncements (Article Z(S), 10, and 153(7)): Disregarding

court deciJionJ undermines conrtitutionalism. lnrlirutional independence of the

Judiciary, guaranleed under Article l50. mun be respected.

Page l0 of l6



Prime Minister Raira odinga has limirarry cared for N6-CDF functionr to be fury
rransferred to county governments, emphasizing rhat Mp, shourd not engage in execution
but focus on representation and overslght

NC,-CDF underminer Articre rg9, which cals for cooperation and consurtation between
national and county governmentr' rnstead of faciriratrng rynergy, the fund fosters
competftion and undermines institutionar clarity. Mps. operating outride county pranning
and budgeting procerJes, often direct project, without reference to the county rntegraled
Development Prans (crDpd, contravening the principler of coordinared deveropment
planning under the County Governmentr Ad, CAp 26l,Lawt of Kenya.

Moreover' the fund violater Articre lg7. which permit, the transfer of functions between
levels of government onry by mutuar agreement and where capacity exists. N6-GDF
operare, withour any formar delegation or intergovernmentar agreement. By alowing
MPs-who are nationar government officerr-to oversee rocar deveropment, the fund
recenlralises authority and erodes the rocar autonomy devolution sought to promote.

From a fiscar peBpective' the commrssion on Revenue Arocation (cRA). in murtipre
reportr6, has expressed concern over the fragmentation of public finance created by extra_
constitutionar funds rike N6-CDF. Artrcre 203 0utrines the crireria for equirabre sharing of
revenue. and any alocation outride this srructure undermines both prediaabirity and
tranrparency in fiscar policy. rn effect. NG-CDF create, a paraler fiscal regime, immune
from county oversight and accountability mechanirms.

Finally. the principle of subsidiarity, embedded within Articre r74(h), rs breached when
funaions that can be performed by countres are executed by Mps. This diminishes the
responliveness of government, compromises citizen participation. and undermines the
constitutional design of decentralised service delivery.

6 Commlslion on Revenue Allocation (CRA) Annual Recommendationt and Report,
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F- Rea ffirmins the Constltutlonal R.o le of MPs

The conitilution asrigns MPs a cenlral role in lawmaking, reprejenration. and oversighr.

There roles are critical in upholding the ieparation of powers and ensuring that each arm

of government remains accountable to the public. yet, by entrenching the N6-CDF,

Parliament risks institutionalising the very conflict the conJtitution was designed to
eliminale.

under Arlicle 94, Parliament ir tasked with lawmaking-not implementation. Article 95

entrustJ the National Assembly with representing the people, enacting laws. allocating

resources, and overseeing the Executive. MPs who manage development fund5 violate thi5

scheme by nepping into execurion roreJ that properry berong to ministries and county
governments.

This overreach dirtortr the role of parliament and inviter perverJe incentiver. Mps may
prioritire visible infrastructure proiectr that yield political mileage over long.term policy
oversight or legirlative innovation. As they control projects and recommend conlractors.
their capacity to 5crutinise the same projects is compromised. Moreover, many Mps have

faced accusations of nepotism, conflict of interest, and embezzlement relating to N6.cDF
adminirtration, weakening public trust in parliament.

Reforms must therefore reaffirm Parliamenl's conititutional role and Jtrenglhen itj internal

capacities. This includes:

(j) ProferiionallJlng conJtltuenqy offfces: These offices should serve as information
cenlres for citizenJ. collecting viewr on laws and poli(ies rather than administering
developmenl funds.

(ii) Enhancing Parllamentsry Rerearch and Budget units: The parriamenrary Budget

office and legislative reJearch departmenti Jhould be capacirated to offer Mpr rear-

time analysis on bills, economic policier, and budget performance.

(ii, Strenslhening overslght committeer: committees such as the public Accounts
committee (PAC). Pubric rnvertments committee (prc), and departmentar
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committeeJ murt receive adequale IeJource, and
performance auditr and summon wilneJJej.

legal authority to conducl

lnternationar belt practice shows that rtront parliament, do not execute development_
they shape it' rn the UK' canada. and Germany, Mps influence d€veropment through
budget debates and committee reviewr, not by distributrng resourcer, Kenya must not
reverl to outdated frameworks rhat burden parriament with responsibiritie, beyond it,
conflitutional remil.

G. m ndatlons

The following recommendations are offered in light
institutional, and fiscal iiiues ralred in this memorandum:

of the conrtitutional. legal,

il.

conJtitution. The constitution of Kenya is not a vehicre for entrenching interertJ
of specific in,titutions or officehorders but a charrer for democratic governance.
accountabirity. and constitutronarism. Embedding funds rhat have been decrared
unconstitutional by the Judiciary would not only undermine the integrity of the
constitution itserf but arso erode pubric trust in constitutionar inrtitutionr and
the doctrine of the rule of law.

Parliament should reject the

Conrtituencies Development

entrenchment of lhe

Fund (N6-CDF) and

National 6overnment

rimilar funds in the

evelopmenl at the grasrrootj. All national government jupport to local areas
should be channelled through county governments via conditional
unconditionar grants in accordance with ArticreJ rg0 and 202 0f
Conrtitution. This approach enjure, conriJtency with devolved development
prioritier' coordination acrorr government reverr. and equitabre dinribution of
reS0urcet

d

Devolution muit be reinforced as the primary vehicle for delivering

or

the
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tv.

vt.

consider establishing an Execulive-managed National
Development Support Program (NDSp) to addrej, the development needs

<urrently targeted by N6-CDF.5uch a program could be housed within the
Mininry of Planning or relevant line ministries and would allow Mps to engage

in identifying local priorities through 5tructured, consultative pro(e5jeJ.

The government should

The legal framework for development funding must be jtrenglhened by
inrtitutiona liling citizen participation and enforcing tran5parenry. pubric velting
of projects, participatory budgering forums, and disclosure through open
contracting platforms should be mandatory. The enforcement of existing laws

such as the Access 10 lnformation Acl and the public procurement and AJret

Disposal Act muJt be prioritized to enlure that development Jpending i,
tranJparent, competitive, and corruption_reJijtant.

musl respect the independence and authority of the Judiciary
Judicial decisions-particularly those from the High Courl and Supreme Court_
are binding under Article 163(l) ol the ConJtitution. Circumventint court
judgments through conrtitutional amendments amountJ to an abure of
legislative power and a betrayal of conrtitutional fidelity. The rure of law
requires all state ortans to act in good faith and within the bounds of judicial
pronouncementJ.

Parliament

itering funds, Members o, parliament :hould be Jupported
to strengthen their oversight rore in pubric finance. parriamentary committee,
should be equipped with technical experlire to analyre national and county
budgets, monitor expenditure, and investigate cases of misuse of public funds.
This is a more constitutionally sound way of empowering Mp, than giving them
conlrol over funds.

Rather than admini
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vill.

The rpirit of the conJtiturion of Kenya, 20lo demandr decentrariration, transparency. and
constitutional fiderity. Reverting ro moder, thar centralise contror and poriticise

t-c

The government mun facilitate intergovernmental coordination, planning, and
fiscal harmonisation. The lntergovernmental Budget and Economic Council
(IBEC). the council of 6overnors (co6), and the commission on Revenue
Allocation (CRA) murt be central in designing equitable and efficient
development frameworks. Development planning and funding must be
approached as a shared rerponribility, not a competitive mandate between
levels of government.

necessary Jtructural reform should be considered: reducing the
number of countier from lhe current Forty-jeven (47) to Fourteen (14). This
rationalisation would promote adminisrrative efficiency. reduce dupricatron of
functionr. and enhan<e service delivery. The proliferation of county
governmentr has rignificantry increared rhe recurrenr expenditure burden. with
many countiei slruggling to achieve basic development targelJ due to bloated
bureaucracies and limited own-rource revenue. ln thi, revired ,tructure. Nairobi
should be derignated a nationar capirar with 5peciar conrtitutionar ,tatur, diJtinct
from county governance. akin to models in orher jurisdictions such as

Washingon, D.C. in the United States or the Federal Capital Territory in Nigeria.
Nairobi's centrarity to nationar commerce, dipromacy. and administration
requires a governance framework that reflecls its unique role while ensuring
accountability, inclurive representalion, and functional autonomy. 5uch a
reform would necesritate a conrtitutionar amendmenl under chapter Ereven of
rhe conrtitulion. but would arign with the broader objective of making
devolution more effective, rustainable, and development-oriented. This
proposal is made although the writer is aware thal Kenya is a Unilary system of
8overnment and not a Federal one.

A bold and
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development will unravel the very fabric of participalory governance the conJtitution
sought to enshrine,

The constitution of Kenya (Amendment) Bill No. 4 of zo25 rlsks reversing the gain, o, the
conrtitution of Kenya, 2olo b/ entrenchrnt a fund repeatedry decrared unconJtitutionar,
adminlrtratively duplicative, and flrcally lnefflclent. It offendr the prlnclpler of devolution,
transparency, Jeparatlon of por,rerr. and Judictal authorlty.

what Kenya needs rs not regrJratrve retrogrersion bur a renewed commitment to
constitutional governance. equity in development. and rnstrtutional rntegrity. Na onar
development murt be afigned with the conititurron, empowered through devorution. and
accountable lo the people.
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Subtect CONSTITUTI0N AMENDMENT ElLL 2025

From NdefltuNduba.ndubanderituog@gmail.com>

Kind r€gards,

oso.
+ t -f rLr

To

constilutioflamendment@parliamenl.go.ke <conslilutionamendment@parliament.go ke>. cna@parliament.go.ke

<cna@parliament.gc.ke'. clerk senate <clerk.senate@parllemenl.go.ke>. cle* natlonaless€mbly

<clerk.nstionslassembly@parliamenl.go.ke>

Cc bungesays@gmsil.com <bungesays@gmail.com>, programmes@mzalendo.com .programmos@mzalsndo.com>

Dale Monday May 12.2025 11130:29AM

As a taxpaying citizen of Kenya,

'l The entire Bill is constilution8lly superfluous, 8nd the Funds h se€ks to create are inconsistenl with the letter and spirit of the

Coflsltu on. The Bill and any assoclaled processes. includlng the sch€duled public panicipalion, ar€ unnecessary and vlolats th€

Corisllutional requirement for pludence and responsibility ln publlc apendlnq

2. Furthermore, the Btll contains provlsions thst will need to be approved in I referendum Therefore. Parllament should be compelled to

enact a referendum law, which il has failed to do for the past 14 y€ars, before embarking on any conslittnional amendment process

The amendments are unnecessary because all that they aro trylng to do can still be lawfully done under lhe ConstiMlon as it is.

the proposed NGAAF ls cunently belng implemenled through th€ Public Finance. Msnagement Ac{ (Nationsl Govemment Affirmative

Action Fund) Regulations, 2016. Artlcle 206(1)(a) of the Constirution allows for lhe ceation of sp€cialrurpose Funds.

Various court decistons. includlng thst of the Supreme Court, have emphaslsed that lhe proposed NGCF can be lawfully implemenled

wrthin the confines of the current Constitulon.
The tdea behind rhe proposed SOF is presently implementod th.ough the budgetary provlsions rslaling to Parliament under lhe

Constitution.

The gill and any exp€ndilure related to it are therefore unnecessary and a w8ste of the scarce public resources that could otherwrse be

redirected to provide basic services.

that unless other related provisions of the Constitution are amended, the propos€d amendments will conflict with those provisions and

the principles lhat they establlsh. This ,,yill unde(mine the intention of the drafters of the Constitution and the Kenyan people.

The Constitution confers lunctions on State Organs. establlshes structures fortheiJ lmplementatlon and provides lor how thcse organs

will be frnanced to carry oul these functions.

The NGCF is stated to be seeking to implement functions belonging to the national govemment. The national execulive beaB lh€

obligation to implement these functions, and the annusl budgel provldes funding for them. Establi6hing a separate Fund End slruclures

to amplement these lunctions under NGCF conflicts wath this constitutional st(uclure. This will be llke ameoding the Constitu'lion to

establish separate Funds and structures through which counties will implemenl their funclions.

The Senate exists to carry out four (4) m8in functions under Anicle 96 ofthe Constitution. Two ot these functions are lo oversee county

spending of national revenue and to oversee State officers. To enable the Senata to perform lhese funclions, the Parliamentary Service

Commission is requlred to lndependently €nsure the Senate is ad€quately recourced through th€ annual budget. E$ablishing a separate

Fund financed from the National executives money to ,acilitate Senate oversight duplicrtes Senate funding (which means wastsge) and

interleres with the constitutional intention to fund parliament independently from the executive to focilitate the separalion of powers

Gorng ahead wrth these amendments will, thererore, undermine the lener and spirit of the Constitulion
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Subject

From

To

constilutionamendment@parliament.go.ks <conslitutionamendment@pariiamenl.go.ke>, cna@parllsmeflt.go.ke
<cna@parliament go ke>

Cc bungesays@gmail.com (bungesays@gmail.com', p1096mmes@mzalendo.com <programmes@mzal€ndo.com>

o8te Monday May 12. 2025 10r02:44 AM

Greetings.

Hope this email finds you well. I am writing this emall with digmay ln my hean lo express my fulHhroaled opposidon to lhe proposed

constitution amendment bill 2025.

Thls billse€ks to enrench the Nstional Govemment Constituency Development Fund (NGCDF) into the Constitution of Kenya (CoK). with
ils operation talling under the purview ol Members of Parllsm€nt (MPs).

I am opposed to this NGCDF since it would end up providing 8 parrllelto and ultimltely weakcn devolution which is anchored in and is

one of the key aspects of the CoK 20'10. Much of what NGCDF ls envlsloned to provide is already put under the msndate of county
governments. Should we no! protecl and empow€r devolullon, including fully devolving tasks mandaled to i! e.g. educallon, lnstead of
weakening by int oducing contradictory funds?
Additronally, plscing it under MPs m8kes it susceptiblelo misuse by corruption. Th€ Kenyan MP has b€en highlighled as one of th€

worst-performinq in the globe. Some MPs have evan br8goed in publlc about not att€ndln9 parllam€ntary sessions or reading Bllls

brought before the House. Can we surely hope to have a positive outcome ftom such 8 dlsm8l team?
Finally, the NGC0F was already ruled 6s being unconslitutional by the High Court in Seplember 2024 8nd reaffi.mcd thal the role of MPs

rs purely legislative. Why this push to contravene the constitution and the mention€d rulang? Lst MPs carry out thcir laws of making laws

and overseeing expenditure instead of plckho up more re6ponsibllltlet that hsve not been asslgned to them.
Thankyou tor your time.

srncerely,

Kenyan Citizen
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Oppositlon to the Proposed Constitution Amendment Bill 2025

victor kamsu .vkamau60@gmail.com>
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PUBLIC PARTICIPATION AT BURA CONSTITUENCY (NG - CDF)

From: Orman Abdi (ocmaoawako@yahoo.con)

To: cDs@parli@oatgo.ke

Cc: cdbura@gcdf.go.kc

Datc: Tucsday, May 6, 2025 st 08:47 AM GMT+3

Ragards

Hon Osm6n Wako

Bura Constlfuensy
Tana Rlver County

072128/887

M'' ft(^* 4 s./,;
s,#{i|4"r
taiako a 6Fdem ot Bura consutuency (Bur6 Toli n)

fr

DD'

t,','.'

N4$

The Bura Tana coBtltuency resldantr lod by Hon. Osman

Supportlng the enaclmenl ol hw to entranch tho Natlonal govemment conslltuoncy dovelopmenl fund(NGCDF)

according to lho constittJtion.

I my own constitutlonal iighls to puulc partlclpatlon on the blll lhal seeks to safoguard tho fund.

These funde from the kltty bullt pollca staton ,hesllrr conters and cfassrooms amongEt many other sodal actlvllos.

Am suggostlng lhat ,machanism should bo put in place to ched( agalnst mp3 mlsappropdetlon of tho funds, so lhal

cowboys conbactoE ,Kena and Kura roada should not be detsrmlned by tha Mps to tho conbadly,the Gowrmrs
should approv6 wBrd devebpment funds to maks suro that revolrruon b rBallzsd el lhe loitest lewl(u/erd).
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TOITCII AFITICA
Trainirrg for llesponsibilitl & Changc

PO BOX 447 -50201, Kimilili-Bun goma
-.-F-

Celephone: 0736t33441i 0102283991/0720369518

Email: nvukuribarasa@va hoo.com/torchafrica@smail.com

Dated 8th June 2025

TO THE CLERK
NATIONAL ASSEMBLY OF THE REPUBLIC OF KENYA
P.O tlox 4 I 842-001 00

Email: corrstitutiorramendmentr@parliament.go.ke & @cna@parliament.go.ke

A MEMORAMDUM ON THE CONSTITUTIONAL AMENDMENT BILL,2025

SUBMITTED BY:
TORCH AFRICA HUMAN RIGHTS AND CIVIL SOCIETY ORGANIZATION

About Torch Africa

Torch Africa is a human rights and civil societl' organization lhal has been operating in

Bungoma Ciounty since its inception in 2008. 
-l'he 

Organization has been involved in numerous

public interest litigation cases various courts of law, hunran rights delense and advocacy on

behall o I individuals and groups that are vulnerable. exploited and oppressed by the state. law

enlirrcement agencies and other agencies in the County and Country.

Overview of the Memorandum

'[-his Mernorandum by TORCH AFRICA analyses the history of the various I'unds created by

Parliament ol the Republic of Kenya and others established under the Public Finance

Managemcnt Act, 2012 by the Cabinet Secretary for Finance. The main lbcus is on the

Constituency Development Fund Act 2003, which rvas amended in 2013. 2015.2022 & 2023

the extenl to which the Act and Fund activities complied with the directive principles and

provisions of the Conslitution of Kenya. 2010 or otherwise. 'l'he Memorandum analyses the

r-ational Govcrnment Alllrmative F'und (NCAAF) and the Senate Oversight Fund (SOF).'l'he

Mcnrorandunr also reviews the various litigations and judgments by the High Court ol Kenya.

Court of Appeal and the Supreme Court of Kenya and their implications on the existence.

operalion and management of the three lunds.
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-l"he- 
Memorandurn linatly provides an overview and analysis olthe Constitutional Anrendment

Bill, 2025 and its attenrpts to entrench the three funds in the Constitution through a

parliamentary initiative as opposed to a mixed initiative oi both parliament and the popular

approach vide a referendum. It outlines the reasons fbr TORCH AFRICA's' Objection to the

proposed amendments and its positir:n and viewpoint on matters pertaining to the currenl and

future amendments of the Supreme Law of the Land (i.e.. Constitutiotl olKenl'a.2010).'l'he
Memorandum contains TOACH AFRICA's Position Statement and Recommendations on the

ongoing debate regarding the Constitutional Amendment Bill,2025 and its irnplications lo the

principle ofseparation ofpower, devolution and prudent utilization and management of public

resources.

A Review of the High Court of Kenya Judgment against NG-CDF

The High Courl of Kenya is ln the L'onstitutional and Humun Rights ('onstitulionul Petitiort

78r tember 2 declared that the National Government Constitucrrcy0 e

I)evelopment Fund (NG-CDF) is unconstitutional. Horvever. elected members ot'the National

Assembly have been granted about two years to finish pending projects across their

constituencies before the NG-CDF ceases to exisl at midnight. This is in light of the Hig& ('orrrl

tlecluring rhe NC-C'DF Act unconstitutional last year. whereby lhe High (brrrt held that the

I"und and all its projects and programmes shall cease to operate nexl year.

In a significant ruling. the High Court of Kenya recently declared the National Governnlent

Constituencies Developmcnt Fund (NG-CDF) unconstitutional. The ruling was hased on

several grtrunds, primarily the violation of the principle of separation of powers and the lack

of Senate involvement when the NC-CDF Act was enacted. The Court emphasized that

Members ol Parliament should not be involved in the management of tunds meant tirr

development projects, as this infringes upon the executive branch's responsibilities

The three iudpe bench ()mmrsed of . ltces dnvi Kimorulo Mu Thunda und Ro.K

Ahurili,based their decision on the beliefthat by concentrating both legislative and execulive

roles in MPs. the NC-CDF disrupted the balance olpower and accountability that is cssential

lbr good govemance.

The bench ruled that the Narional covemmenl Constituencies Development Fund (Nc-cDF)

Acr 2015 was unconstitutional with the Fund's operations set to wind down in June 2026. In a

signilicant ruting. the High Court of Kenya recently declared the National (iovcmmcnt

Constituencies Development Fund (NG-CDF) unconstitutional. The ruling was based on

several grounds, primarily the violation of the principle of separation of powers and the lack

oi Senate involvement when the NG- CDF projects are initiated.

The National Govemment Constituency Development Fund (NG-CDF) was declared

unconstitutional by lhe High Court and Court of Appeal primarily bccause it inliinged upon

constitutional principles of devolution. separation of powers, and prudent tinancial
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managenrent. Specifically. the fund was seen as improperly involving Members of Parliament

(MPs) in oversight roles that were more appropriately handled by county govemments. and as

duplicating county functions, creating inelficiencies and potentially wastetul use of public

resources. The courts also found that the NC-CDF bypassed required Senate consultation and

taile'd to ensure proper oversight of tinancial management.

The moin reasons why the High Courtlor declaring lhe NG-CDF as unconslilulional dre ds

Ittllows:

Violation of Devolution: The court argued that the NG-CDF, by allowing MPs to oversee

proiects within their constituencies. ellectively intruded into the functions of county

governnlents, which are constitutionally responsible for local development. The Court found

that lhe NG-CDF crealed a parallel syslem of development adrninistration. which overlapped

with the County Covernments' f'unctions. According to the Constitution. development pro.jects

at the local level should thll under the purview of County Govemments. The involvement of
MPs in these matters intertbred with the responsibilities assigned to County Administrations.

lurther violating the separation olpowers betw'een the National and County Govemments.

lnfringement of Separation of Powers: The Members of Parliament (MPs') involvement in

oversight was seen as a violation ol the principle of separation of powers. as the legislative

branch (Parliamenl) was taking on executive f'unctions related to pr<rject implemenlalion and

tinancial management. The Court found that MPs were deeply involved in selecting and

nranaging projects funded by the NG-CDF, roles that should be carried out by the executive

branch olgovernmenl. The Court ruled that this amounted to MPs exercising executive power.
'fhis contradicts the idea of separation of powers. a principle lbund in the Constitution that is

nteant to ensure that the Legislative, the Executive and the Judicial arms of the government

renrain distincl.

Lack of Sennte Involvement: The Act establishing the NG-CDI; was criticized lbr lailing to
involve lhe Senale in its enactment, which is required frlr certain legislative matters related to

the allocation of national government resources. The Court found that the NG-CDF Act was

passed without the consultation ol the Senate, something that is constitutionally required

s'hene'r,cr er law inrpacts the Counties. This oversight ettectively bypassed the legislative
procedures designed to ensure checks and balances, thereby undermining the legislative

process and contributing to the violation of Constitutional Provisions.

Lack of Prudent Financial Management: The coun also fbund that the NG-CDF's structure

did not adequatell' ensure the prudent and etficient use of public funds. potentially leading to
\\ astagc and accountability issues.

TORCH AFRICA's Position on the NG-CDF

l-Ot{CI I AFRICA is of the considered viewpoint that while it appreciates the concems ol
Menrbers ol'the National Assembly that motivated the creation of the CDF and public support
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tbr it as illustrated by the media reports from the engagements between the 5tl'and 7'h Ma1'2025.

there are more eflective u,ays ofdecentralizing funding to the local level wilhout cotnpromising

on key constitutional principles like those of public tlnance. For example. it is possible to

channel the lunding through the two govemmental structures provided in the Constitution. tbr

example, to the county govemments as conditional or unconditional grants as envisaged in

article 202(2); or, through the slructures of the national govemment at the local levels as

contemplated in Article 6(3).

I'ORCH AFRICA hereby slate that the NGCDF Act2023 (amended 2015.2022 & 2023) and

the proposed Constitutional Amendment Bill,2025 undermines devolution. causes contiicls

between county and national govemments and belween the Members of Parliament and

govemors. F-urther that the 2015 Act and the activities of the Fund compromises the principles

of tbir elections, sustains corruption, intrudes on the functions ol the national and county

govcrnmcnts and in turn causes a wastage of resources.

TORCH AFRICA observes that since its inception the NG-CDF to date the Fund has been

allocated over 500 Billion fbr projects activities that could otherwise be implemented b1'the

National Govemment through its line ministries and agencies and those that could directly be

inrplenrentcd by the County Covemment Executive structures that are devolved lo the ltrwest

levels of sub counties and wards.

TORCH AFRICA observes that both national and county govemments have elaborate of lices

and bodies to implement their respective functions. The structures filr implernenting executive

lunctions al both levels of govemmenl are stipulated in slatutory instrumcnts including the

National Covemment Co-ordination Act and the County Covernnrents Act. As such. assert that

the 2015 Act creates unnecessary. parallel and duplicative struclurcs lirr conceptualization.

managernent, coordination and implementation of projects.

TORCH AFRICA submits that the NG-CDF Act 2013, amended in 2015.2022 &2021 and

its activities offends the principles ofpublic finance contained in Article 201. The Act vinlates

the principles of equitabte share of resources, prudent use of public nroney, responsible

tinancial managemenl and clear fiscal planning.

TORCH AFRICA echoes the declaration of the High Court and Supreme Court that as long

as rhe NCCDF, as established, involves aspects ofservice delivery, however well intended b1'

the Members of the National Assembly. has the et'lect of creating structures that are

incornpatible with the nature of the distribution of f'unctions between the two levels of
governmenl. -fhe Supreme Court went on to say as fbllows' conceming the structure of'the

Funcl: l'he functions ol service delivery which is the character and nature ol"'conlmunitl'-

based" projects targeted by the CDF Act 2013 are by nature executive flnctions. Accordingly-.

by nature they should be discharged by the executive structures of the appropriate level of

govemmenr in terms of Article l(3) (b) of the Constitution which vests cxeculive functions in

"the national executive and the execulive structures in the county governments.
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According to the hislory and significance ofdevolution as captured in the advisory opinion by

thc Supren)e Court in ln the lvlutter ol the Spaaker ql'the Senate & unother [20 ]3] eKLR wherc

Mutunga CJ in his concurring opinion stated:(182) I'he current devolution provisions in

Chapter ll of the new Constitution are a major shift liom the llscal and adnrinistrativc

decenrralization initiatives that preceded it. It encompasses elements ofpolitical, administrative

and ljscal devolution. l'here is a vertical and horizontal dispersal ofpower that puts the exercise

olstate power in check. lmporrantly. the Constitution has created a Senate. an instilution that

enjoys direct legitimacy and a popular mandate, commanding it to be the protector of
devolution.

TORCII AFRICA observes that the 2015 Act is structurally similar to the CDF Act 20l3" and

undermines devolution. causes conllict betrveen count)' and national govemments and between

the Menrbers olParliament and Governors. It is f'urther argued that it violates the constitutional

principle of division oi t'unctions between the two levels of govemmenl. Reliance was placed

on tlre dccision in Thc C'ouncil ofGovernors v Sttcaker ol the Scnate & Others [20151eKLR
rvhere the court held. Thus. the constitutional mandate of both the National Assembly and

Senate are circumscribed by the Constitution and limited to those areas expressly placed within

their mandate. With respect to the Senate. its constitutional mandate is that of representation

ol'counties and protection of the interesls of counties at the national level; law-making in

relation to matters concerning counties at the national level: and allocation of revenue kr

counties, and oversight over national revenue allocated to counties. Its mandate, like that ofthe
National Assembly. does not extend to matters or functions resen'ed by the Constitution to

counties al the county level.

TORCH AFRICA turther observes thal even though the CDF (Amendment) Act. 201 3

provides that the monies under the Act shall be considered as funds allocated under article 206

(2) (c). under Section l0 ofthe CDIr Acr 2013, the Cabinet Secretary in allocating the fund tbr

cach llnancial year must seek concurrence of the relevant Parliamentary Committee. 'fhis

clearly violales the principles of accountability and integrity due to likely conflict of interest.
'l'his is because a Mernber of Parliament cannot oversee the implementation or coordination ol'
thc- proiects and at the same time oft'er oversight over the same projects.

The Organization maintains that the CDF as slructured under the CDF Act 201 3 violates the

constitutional principles on public finance, particularly the principle ofprudent and responsible

nlanagement of public funds as enshrined in Article 201(d) of the Constitution may be

considered as developrnent projects tbr purposes ofthis Act provided that the allocation to such

activities does not exceed five per cenlum of the total allocation to the constituency in that

ti nancial year.

TORCH AFRICA is olthe informed position that the Supreme Court in its judgment sealed

lhe Jote of NCCDF bt, declaring il unconslitutional ond porliamenl corrrrol resurrecl il
lhrough a Cottslilutional Amendmenl Bill, 2025 or any other withoul o Referendum.

Unlbrtunately. the same Parliament lor the last l4 years tailed to enact a Relerendum law that
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could guide the Vote by Kenyan citizens pursuant to the directive principles oftheir sovereign

power and supremacy of the Constitulion stipulated Articles I and 2.

National Government Affirmative Action Fund and lmplications of Court ,tudgments

The National Govemment Alfirmative Action Fund (NCAAF) was established in 2014/2015

FY through Legal Notice No. 52 of the Public Finance Management Act No I 8 of 20l2 The

prinrary objective is to empower atTirmative action groups namely' women. youth. persons

with disabilities(pwds). vulnerable children, and elderly persons through expanding access to

flnancial thcilities for the promotion ol enterprise development and provision of' social

development services at the constituency and county levels.

The Clabinet Secretary in charge ofFinance made the Public Finance Management (Afljnnative

Action Social Development Fund) Regulations to give women county represcntativcs in

parliament their own tund. This had a structure like the CDF one. ancl the Wornan

Representative was to be the county committc"e patron. Thc funds were to be used at county

levet to complement the CDF rvith a special lbcus on certain groups who required special

attention or affirmative action-such as women. youth, and persons with disabilities. children

and the elderly.

The NCAAF plays a crucial role in advancing social and economic equity in Kenya. Ils history-

rel'lects the country's broader commitment to allirmative action and inclusive developmcnt. as

it continues to support vulnerable and marginalized groups in achieving their potential.

The National Covemmenl Atfirmative Action Fund supports vulnerable children by prtrviding

essential resources and services to improve their well-being. Through targeted programs. it

ensures access to education, healthcare, and protection from exploitation. This initiative airns

to empower children frorn marginalized backgrounds, fostering their growth and integration

into socielv.

The National Covernment Alllrmative Action Fund empowers women by providing tcsourccs

for education. healthcare, and economic opportunities. It supports table banking initiativcs.

enabling women to save. borrow, and invest together. This initiatil'e promotes tinancial

independence and gender equality, lbstering women's active participation and leadership in

society.

The National Govemment Aflirmative Action Fund assists people with disabilities b1'

promoting inclusivity and accessibility. [t provides resources fbr education. healthcare, and

vocarional training, enabling individuals to lead independent and t'ultilling lives. This initiativ.'

advocates t'or equal opportunities and rights, ensuring that people with disabilities are lirlly

integrated into society.
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'l'hc National Covemment Afllrmative Action Fund supports the elderly by enhancing their

quality of life through targeted programs. It provides resources for healthcare, social services.

zrnd community engagement, ensuring their well-being and dignity. This initiative aims to

empower the elderly, promoting their active panicipation and integration into society.

l'he National Governmenl Al1lmrative Action Fund supports youth by providing resources tbr

education, entrepreneurship. and sports. It offers grants and loans. promotes table banking, and

lirsters the creative economy.'fhis initiative empowers young people with opportunities lbr
flrrancial independence. skill development. and active participation in society.

'fhe National Govcrnment Al'llrmative Action Fund (NGAAF) in Kenya was established kr

address the needs of vulnerable groups such as women, youth, and persons with disabilities

(PWDs). children, and the elderly. lts creation is tied to Kenya's commitment to promoling

social .iustice and inclusivity, as outlined in the 2010 Constitution. This Constitution

enrphasized afflrmative action as a means to ensure equity and reduce the disparities that have

historically atlected marginaliz.ed groups.

NGAAI-'r.r'as olticially created in 2015 through the Public Finance Management (Aft'rrmativc

Action Social Development Fund) Regulations, 2015. The fund t'alls under the Ministry of
Public Service. Youth. and Cender Aflairs and is fbcused on addressing social and economic

inc'qualities. It is designed to be a tool ibr empowering vulnerable communities and operates

through counly-based programs. The National Government has been allocated over Kshs l7
billion since its inception in the Financial Y ear 20l4ll5 to the financial 2024125. The County

Women Merrrbers ol the National Assembly are lobbying and advocating tbr the amount

allocated per year to be doubled fiom the current annual allocation of 1.5 Billion to at least 3

Billion.

'l-he firnd's main obiectives are centered on implementing projects that uplifl the welfare of
targeted groups. NGAAF supports initiatives in education, health, economic entpowerment.

and social protection. These projects are managed by County Women Represenlatives, who

oversee the tirnd's distribution and ensure that the programs align with lhe needs of their

comntunities. This again causes confusion and duplication ofresources contrary provisions ol
Article 20 I of the Constitution of Kenya. 201 0. The Women Members of the National

Assembll are overstepping their constitutional mandate and lunctions of representation.

lcgislation and oversighl roles and responsibilities.

Since its inception, NGAAF has supported various projects across Kenya's 47 counties.-fhis

includes providing bursaries fbr needy sludents, funding small and medium enlerprises

(SMFls). and supporting infiastructure development in education and health. Through these

e f'fbrts, the lund has helped bridge gender disparities and empower marginalized communities.
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Despite its successes, NGAAF has faced several legal challenges. Concerns have been raised

over the transparency and accountability of'the fund, as well as the equitable distribution ol'

resources. Some stakeholders have called for better oversight and increased conlnlunitl

involvement in the decision-making processes to ensure the fund meets its intended goals

The High Court of Kenya on 29d August 2023 ln Mutumo & anolher v National Oovernment

A rmalive n Fund tbund that the Public Finance Managemenl Act. 201 2 (National

Govemment Atfimrative Action Fund) Regulations 20 [ 6 were unconstitutional. 'fhe court

acknowledged rhe unconstitutionality of the Regulations, but it also considered the practical

implications of immediately ending the Fund. The court noted that bringing the Act to an abrupt

en{ would not be in the interest ofthe nation. and that the principle ofjustifiability prohibited

it liom entertaining hypothetical issues. The court also considered the fact that tunds had been

allocated to projects under the Fund in the current t'inancial year.

The 201 5 Act, under which the NCAAF was established, was declared unconstitutional. and it

ceased to operate at the slroke of midnight on June 30,2026. The court noted that thc Division

of Revenue Act had lapsed at the end of the financial year, and there was no live issue lbr

determination by the court.

Despite the court's decision, there is ongoing debate about the NGAAF and whcther it aligns

with the Constitution. Some argue that the NGAAF is constitutionally supertluous and

inconsistent u,ith the principles ofpubtic spending. Others argue that the NCAAF has provided

valuable services and should be protected by the Constitution.

Since its inception, NCAAF has supported various projects across Kenya's 47 counties. l'his

includes providing bursaries for needy students, funding small

In essence. while specific regulations related to rhe NGAAF' have been declared

unconstiturional. the fund itselfhas continued to operate. though under a sunset clause. Therc

are ongoing debates about its future and whether it should be entrenchcd in the Constitution.

The National Government Al'firmative Action Fund (NCAAF) has been subjcct to Iegal

challenges, and some aspects ofit have been declared unconstitutional. Speciticalll'. the Public

Finance Management Act,20l2 (National Govemment Affirmative Action Fund) Regulations

2016 were deemed unconstitutional in a2023 court case. However. the court also recognized

that bringing the Act to an abrupl end wouldn't be in the best interest of the natiotr.

TORCH AFRICA's Position on NGAAF

TORCH AFRICA is of the intbrmed view that since the custodians of NGAAF are the 47

elected County Women Members of the National Assembly, they like their counterparts ol'the

290 single Constituency Members of the National Assembly are engaged in conllict of interest.

That the projects under NGAAF not only cause conttsion and duplication but also undennincs

and olTends the principle ofseparation ofpowers enshrined in the constitution ol'Ken1'a. 2010.
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1'hat although NCAAF draws its mandale from Articles 27. 54. 55 and 56 and 57 of the

Constitution and it oft'ends the principle of prudence, transparency and accountability of
accountability in the management of public resources slipulated in Article 201 of the same

Constitution. The Women Members of the National Assembly are also overstepping their

constitutional mandate and tunctions of representation, legislation and oversight roles and

responsibilities.

Senate Oversight Fund and Implications of Court Judgments

1'hc County Oversight and Accountability Bill, 2021 (Senate llill No. l7 of 2021) lurther

outlines the procedures and processes for the Senate's oversight role, according to the

Parliamenl of Kenya.

1hc objectiVe ofthe Senatc' Oversight Fund (SOF) is to ensure accountability and transparency

in the use of public lunds at the county level. contributing to good governance and the elficient
deliverl'ofpublic servioes. That ccertain aspects of the Senate Oversight Fund in Kenya have

been declared unconstilutional. Specitically, the exclusion of Nominated Senators lionr

receiving these l'unds has been deemed unconstitutional. The High Court, in a consolidated

petition. rulc'd that the decision to exclude Nominated Senators was null and void.

Tht ('onsolidated Petitions (Petition E310 & 8363 o{ 20231 before Justice LN Mugambi ofthe
High Court of Kenya stemmed from the establishment and operationalization of the Senate

Oversight Function Fund. which allocated Kshs. 500,000,000 lbr senators to perfbrrn their

ovcrsight roles. The Parliamentary Service Comnrission allocated 90% ofthe funds to elected

senators and l07o to the nominated senators. The petitioners argued that the exclusion violated

articles 10.27,96and201 of the Conslitution of Kenya, emphasizing principles of inclusivity.
non-discrimination and public finance accountability.
This matter calls lirr an inlerprelation of constitutional provisions. This Court was guided by

the principles of conslilutional interpretation stipulated under Arlicle 259 of the Constitution

ol' Kenya. 2010.

1'he High Court of Kenya tbund no fault in the introduction to lacilitate Senators carry oul a
Parliamentary lunction falling within the scope ol'the Respondent's responsibilities. However,

the nranner of implementation and/or operationaliz-ation raises serious constitutional questions.

namell': tlre exclusion ol' rrominated senators who represent special interests from being

tacilitated to undertake a constitutional tunction thereby offbnding the principle of inclusivity
under article l0(2) (b) of the Constitution, and fbr the lack of a properly delined scheme

spelling out the activities that this money can be applied to, the extent and the nature of

ln the High Court of Kenya Judgment delivered on 26rl' April, 2024 on the Senate Oversight

Fund. by'Justice LN. Mugambi declared that its implemenlation is thus wanting on grounds o[
violating the inclusivity principle under Article l0(2) (b) and lor the f'ailure to espouse the

principles ol openness and accountability under article 201(a) of the Constitution of Kenya.

2010 on public linances. Ile also declared that the decision to exclude Nominated Senators
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tiorn the Senate Oversight Fund is unconstitutional. null and void. Further. to ensure

inclusivity, openness and accountability in the implementation process, an order be and is

hereby issued directing the Respondent to immediately stop any further disbursemenl.s it't

respect of "senate Oversight Fund" until it fbrmulates. subjects to public participation and

publishes regulations outlining the aclivities that money may be applied to, includes all the

Senators. defines distribution criteria, sets out an accountability process including general

controI and management to facilitate prudent utilization.

The High Court ol'Kenya temporally declared that no disbursement of lunds undcr thc Scnate

Oversight Funs (SOF) till case lodged by six nominated senators is determined. The case is

pending hearing and determination by the court.

The rnembership of the Senate is provided lor in Article 98(l) ol'the Constitulion of Keny-a as

fbllows:

The Senatc consists of-i. .forty-seren memhers each electetl hy the regislercd tnlcrs of'

the counlies. each county consliluling a single memher constilucnq':ii..tixlaen vome

nrcmhers u'ho slzall be nominated b1'polilicul purlies accu'cling to lheir P,oporlion o/

memhars of lhe Scnate clectetl under cli:l,Ja (a) in accordunce u'ith urticla r)0:iii.ttt'o

nrcmhcr,s, baing urc man and one womun, reprasenting lhe ytuth:it ltttt nrcnrhcrs.

being one mun untl one vtoman, rcpresenling per.ton.t v'ith disuhilities" unl t'.thc

Speukcr, u'ho shall ba an ex ql/icio member.

While discussing lhc senatc's oversight role in ('ottncil ol Got'crnors & 3 olhcrs v

Senate & 53 other:; t20151eKLR . the 3-judge bench observed as tbllous:

". ...The Senule's role, ss is evident.front thc provisions o/'orticle 96. is b rcpresettt lltt
counties ut thc ndlional lcvel, and lo pt'olect lheit inleresls ttnd gorarnnanls: ltt

purticipale in the lav'-making .function ol Purliamant bS' considering, dahating und

appnNing Bills concerning counlies, and to determinc lhe ulloccttiott ol ttttlionul

re|enue lo antl umong counties. Ft|'ther, and more impo,'tdr1tly, lhe ,\cnole plul't tt

critica! or.ersight role u'ith respect to the .futtctioning ol countics. ln l'hc ('outrcil o/

Governors untl olher,s t'. The Senate (supra)' u threc-.iutlge hcnc'h o/ lltit ('ourt

consitlered lhe nteuning of.lhe lernt "otersigh!" o1d staled us.lblloYs'.

...y'hila the Senate hus an oversight role over nalionul rcvettuc ulloculad l0 ('oun!r

Governmcnts, lha issue in rhat regurd, us v'e understand it, is thc scop(. erlcnl utld

nalure of thc .said owrsi4ht role. ln ansu'ering lht t ttueslion, v'a truul .lirsl explctin tha

meuning ol the v'ortl. " oyersi+hl " . in ils or(linurt' English mcaning be.fbre *c dttarnina

the cxtent of'its applicability. Thc ptain English nreaning of'the word "tn'cr.tight ur

delinetl in the L'oncise Oxford English Dictionarl', l()lh Edition is: "thc uttiott ttl

oterseeing". "(*\crsee" has then heen de/ined by the same dicliorutry us' "sttpcrrise"

or " look ut.fiom ubote".
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From a Constitutional view-point, the High Court held that role ofoversight is exercised by the

Senate collectively and indivisibly the Senators. The role of oversight by the Senate is not

assigned to the elected Senators only. The setting aside money tbr sharing out only to the

elected Senators purportedly to exercise the oversight mandate does not therelbre align with
our Constitutional design. object or intent. The oversight function is collectively exercisable

by all the Senators in the Senate and facilitation criteria that omits the Nominated Senalors

cannot bc constitutionally justitied as the oversight is not a preserve ofelected Senators only.

'['he Supreme Court then concluded as tbllows wilh respect to lhe oversight role of the Senate:
"7'uking lhe ubove meanings und us can he seen in lhe conlext ofarlicle 96(3) tt the

Constitution, in our interpretation, oversight implies a procedural and suhstanlive

./irttction./br the Senute. Proccdurol in lhe sense that the Senale is inwtlvetl in the

process leuding to division und sharing of natktnal revcnue ds bern-een the Notional

utrd ('ounty Governmenls as envisagcd.

n thc nukcr o lhe Senate Another v Altorne Genaral Ach'i

tl.re Court stated that afler allocation ofnational revenue to Counties, the Senate exercises what

wc rvould call substantive oversight by ensuring that the revenue so allocated has becn

disbursed to the Counties in accordance with the law and that County linancial operations are

going on as normally as possible. Substantive oversight would also, in our view, mean that the

Senate would be mandated to get explanations on how Counties spend the National revenue

allocated to thenr in the event audit queries are made by the Audilor General in his report made

pursuant to the provisions of article 229 of the Constitution."

Equally the Supreme Court in Senale & 2 others v Council oJ (loun\, Governors & tl othars

Petition 25 o 201 9 2022 fi onstitulio al arul ht.t hruurKESC 7 n

202 2 ud cnl stated thal: "

Under Article 96(l), the Sanule rcpresenls the counlies qnd serres lo protcct lhcir
interests. The Senate porlicipates in the luv,-making .function of Parlitnnent hy

consitlering uncl uppntving Bills concerning counties- It hus thc pov'er to deternrine thc

ullocctlion of-rnlionul rcvenue omong counlies. and to oversighl over the use of lho.sc

|esout'ces. To dischurge these respotrs ibilil ies, lhc Senale is nol cxpecled to relocale to
lhc coutltics lo exercise supervi.sory power qt lhdt level. That wottld be inlrusive inlo
the./ nctional und instilulional inlegritt,ol the cttunty gorernmenl and unucceptablc

ovcrreuc'lt. ll m st ,1ol be invtlvetl in the adntini.rlrol ive nilly-grirty detuil.r o/ thc

L'o nties. Its oversight us indecd its lcgislutive ntles, are lo he exercised in uccu'tlutrcc
n'ith thc ('onstitution and the latv.

While at it, it important to reflect on the Supreme Court Judgment in Senute v. ('ouncil tt'
(iovernors cuse kunnt) where the Court remarked thus: "the Senate is not expected to relocate

to tlle counties to exercise supen,isory powers under Article I27(6) of the Constitution of
Kcnl'a. 2010 at that level. That would be intrusive into the functional and institutional integrity
of' the county government and unacceplable oveneach. It must not be involved in the

7 e
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a6minislrative niny-griuy detaits of the counties. lts oversight as indeed its legislativc roles,

are to be exercised in accordance w'ith the Constitution and the law."

Thc queslion o/ the 'munner,lhe axtenl or the nalure o/ thc oversighl.funct ion thul is lo

be per.formcd h)' the Senalors through t his .facililulion' is ol importunl tttncetn ll'ltilt
il is $'ithin the mantlatc ol thc resporulenl to./at'ilitute thc Seruttu's lo .urry out th(ir

Purliantenlary rtrundatc, it equolly importdnt lo do so in de./brence lo lhe usnst ilut ittttul

mantlate giverl lo lhe ('ountl' Grtvernments. Consequently, dn implemcnldtion slruteKy

thut tloe:; not haw a tle/inetl .framework thut outlines lhe r'cope, cxlenl uttd lha naln'c

rl'the saitl oversighl ttq' he o potcntic risk.[or the devoltttion ./itnction hv hringing in

uninhibited intet'./irence v'ith the (lounty.fittrc'littns.

OVERVIEW OF THE CONSTITUTION OF KENYA (AMENDMENT) I}ILL' 2025

The National Assembly is considering the Constitution of Kenya (Amendment) Bill.2025.'thc

Bill is sponsored by MPs Hon. Otiende Amollo and Hon. Samuel Chepkonga. It was tirst

introduced in the National Assembly on l2 March 2025. when it was read lor the llrst tinrc.

The National Assembly has since scheduled and called tbr public participation across all thc'

290 constituencies in Kcnya between 5rh and 7 May 2025. This was done through various

newspaper adverts and the National Assenrbly's website. The rnembers of the national

assembly letl the entire process with the assistance of parliamentary stafTand their allies in thc

290 constituencies.

The ultimate objectivc of the Constitutional Amendment Bill. 2025 is to entrench three (3)

Funds in the current Constitution of Kenya. narnely: the National Covernmcnt Constituencl'

Fund (NGCF), rhe Senate Oversight Fund (SOF), and the National Covernment Alllmrative

Action Fund (NGAAF) through a Parliamentary Initiative without requiring a Ref'erendunr.

TORCH AFRICA is olrhe considered view thal the enlire Constitutional Amendment Bill,

2025 is conslitutionolly deleclive ond unwarrat ed, and lhe Funds it seeks to creole are

inconsislenl with the spiril and letler of the Constilulion ol Kenya,20,I0, particularl; the

Doclrine and Principle of Separation ol Powers between the three Arms ol' Government

(Executive, Legislature and Judiciary). lt undermines the structure and functions of the

devolved system of government stipulated in Article 6, I 0. I 74, I 86. I 87 as read together rvith

the Fourth Schedule of the Constitution. [t also violates the Principle of prudent tnanagen]enl

of public resources sripulated in Chapter l2 of the Constitution, particularly Article 201. 'fhe

so called Public Participation was stage managed by the Members of Parliament in their

respective constituencies. They who had Ieading questions and appeals to the participants as

illustrated by their biased and reckless pronouncements over the media during th!'

engagemenls.

F'urthermore, the said Bill contains provisions that will need to be approved in a Ret'erendunr

and yet Parliament has failed to enact a Retbrendum Law, tbr the last 14 years since the
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promulgation of the Constitution of Kenya, on the 27th of August 2010. Therefore, Parliament

should be compelled to enact a rel'erendunr law, which it has fbiled to do fbr the past l4 years.

bclbre embarking on any constitutional amendment process. 'Ihe High Court oi Kenya and

Supreme Court ofKenya in their rcspective Judgments sealed the fate ofall the atbremerrtioned

funds by declaring them unconstitutional

One of the greatest aspiralions of Kenyans belbre the new order was to devolve power lrom

the centre to the periphery. Ililherlo the new constitutional order all government adminislration
was concentrated in the Nairobi, the Capital City. Not even local govemment was elGclive as

it was in the strong, grip of the then Ministry ol Local Governnrent. The absence of devolved

systenl ol'government in terms ol'power. resources. services and the desire for equitable

distribution of resources led to the creation of the Constituency Developmenl Fund in 2003:

intended tbr development at constituency level, rvith each Member of Parliament playing a
crucial role in managemenl, implementation and oversight oithe tund. So important was the

tiurd that it canre to be used as a yardstick lbr measuring the el'lectiveness ofthe leadership of'

a nrembcr ol parliament. This type of development paradigrn is no longer tenable under the
('onstitulion of Kenya, 201 0 rvhich created two tier system of govemment consisting ol' one

( I ) National Covemment and Forty Seven (47) County Govemments as stipulated in Article 6

of the Constitution with district functions tbr the two levels stipulated in the Fourth Schedule.

'fhe Constitution of Kenya, 201 0 precipitated a complete paradigm shifi in govemance and use

of public resources. Resources and responsibility lbr using them are supposed to be shared

between the national and the county governments.

CRITICAL ANALYSIS OF THE PROPOSED CONSTITUTIONAL AMENDMENT
BtLL,2025

'fhat the Constitution of Kenya (Amendment) Bill. 2025 is unnecessary and that it
violates the constitutional requirement for prudent and responsible use of public

resources. good govemance and sustainable development stipulated in Article 201 ol
the Constitution of Kenya, 2010 as read together with several sections of the Public

l:'inance Management Act. 2012 and PFM Regulations 2025.

a

'fhat the proposed constitulional amendments under Articles 204,4. and 2048 ol' the

Constitution of Kenya, 201 0, seeking to entrench National Government Constituency

Development F'und (NCCCF) and SOF are inconsistent with the letter and spirit olthe
Cltrnstitution ot Kenya. 2010.

That is not necessary and a waste ofvaluable time and public resources for the National

Assembly to introduce an Amendment under Article 204C of the Constitution of Kenya.

2010 as the same is being implemented lawf'ully through Article 2026(l) (a) of the

Constilution.
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a That the constitutional imperatives under Articles 201(d) & (e), as read with Articlc l0
(2) (c) & (d), require thal constitutional amendmenls should not be initiated to provide

for issues that the Constitution already sufficiently considers and provides tbr.

Declare that Parliament should habitually scrutinize proposed constitutional

amendmcnts and ensure that the issues sought to be addressed are only those thal cannot

be adequately addressed under the existing Constitution so as lo preserve the sanctity

ofthe Constitution and ensure the prudent and responsible use ofpublic resources.

TORCH AFRICA is of the informed opinion that the proposed Constitutional

Amendments to entrcnch lhe aforementioned funds in the Constitution requires a

Rel'erendum conductcd by IEBC and yet we do not have a Ref'erendum Act of

Parliament.

The Bill seeks to. among other things. entrench the Senate Oversight Fund. This is

stated to be aimed at tacilitaling the Senate's oversight functions. The Senate serves as

a crifical inslitutional structure ofdevolved government. Based on thcse two thcts. the

Bilt touches on the entrenched provisions under Article 255(l) (h) & (i) ot'the

Constitution: the l'unctions of Parliament and the structure oldevolved govemment.

TORCH AFRICA observes that whereas the Senate Oversight [;und rvas a noble

initiative . its suggestions of giving 90% oI the 500.000.000 to elected Senators ancl

l07o to Nominated Senators is discriminative and unconstitutional as it does not put

into consideration the directive principles of Articles l0(2)(b). 27 and 100 ot'lhe

Constitution of Kenya, 201 0. Wc submit that nominated Senalors represent spccial

interesrs within the Senate through w,hich the principle of inclusivity under Anicle l0
(2) (b) is aclualized by bringing on board persons who would otherwise have not had

representation. Denying them the tacilitation accorded to the elected Senators is to

perpetuate the culture of exclusion which is contrary to the purposes' values and

principles of the Constitution, and in particular, it is a direct violation of article l0 (2)

(b) and 27(8).

The sanctity and uniquely imponant nalure of constitution-making and remaking

processes demand a high level of clarity and certainty of the applicable rules and

procedures. To achieve this. the Constitution explicitly directs parliamenl to pass a

rel'erendum law.

That the lack ollegislation has created a gap in how referenda are to be understood and

conducted is a violation of the right to vote in ret'erenda. This means Parlianrent has

since the Promulgalion of the Constitution of Kenya, 201 0 violated various provisions

including Articles t0. 38.47,82.94,95, 201,259(8) and 261 ofthe Constitution.

a

a

a
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That the Constitutional Amendment Bill,2025 touches on the entrenched provisions

under Article 255 of the Constitution of Kenya, 2010. The role ol the Senate and

National Assembly cannot be altered without a Ref'erendum.

That no constitutional amendment can be considered and/or effected solely by

Parliament on the National Govemment Constituency Development Fund (NCCDF).

Senate Oversight Fund (SOF) and National Govemment Aftlrmative Action Fund

(NGAF) without enacting a Ret'erendum Law to guide the process as stipulated in
Articles 255. 256 and 257 ofthe Constitution ofKenva. 2010.

-fhe Constitution ol' Kenya Amendment Act, 2025 is unconstitutional for lhiling to
explain in its memorandum of objects whether the proposed amendments touch on

provisions of the Constitution whose amendment would require approval in a

rel'erendum.

This means that unless other related provisions of the Constitution are amended. the

proposed amendments will conflict with those provisions and the principles that they

establish. This will undermine the intention of the drafters of the Constitution and the

Kenyan people.

The Constitution confers functions on State Organs. establishes struclures f'or their
inrplementation and provides for how these organs will be financed to carry out these

functions.

The NGCDF is stated to be seeking to implement functions belonging to the national
government.'lhe national executive bears the obligation to implement these funclions,
and the annual budget provides tunding for them. Establishing a sepiuate Fund and

structures to inrplement these functions under NCCDF conflicts with this constitutional
slructure. This wilt be like amending the Constitulion to establish separate Funds and

structures through which counties rvill implement their functions.

a

REASONS FOR OBJECTION TO THE PROPOSED CONSTITUTIONAL
AMENDMENT BILL,2025

TORCH AFRICA observes that the system of checks balances was well discussed in Francis
Msliti v ('ountv Assemblv ol Machukos & 2 others: Govcrrutr, Machakos Counlv (lnterested

Purty) [20191cKIR . where the Court observed that: "The broad principle ol' "separation ol
powers", certainly, incorporates the scheme of"checks and balances": but the principle is not

to be applied in theoretical purity fbr its ultimate object is good govemance. which involves
phases of co-operation and collaboration, in a proper case. This perception emerges from
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L'ommission lbr thc Imnle me nt ol i0n of the Constitut ion v. Nutionul Asscntbly ol Kenv,a, ,Senulc

& 2 Others [20131 eKLR where Njoki, SCJ opined that:

"The system of checks and balances that prevents autocracy. restrains institutional

excesses and prevents abuse of power apply equally to the Executive. the Legislature

and the Judiciary. No one arm of Govemment is inlhllible, and all are equally

vulnerable to the dangers ofacting ultra vires the Constitution. Whereas. the Executive

and the Legislature are regularly tempered and sat'eguarded through thc process ol'

regular direct elections by the people, the discipline of an appointed and unelected

judicial arm of Govemment is largely self-regulatory. The parameters of encroachment

on (he powers of other arms of Govemment must be therefore clearly delineated. Itheir]

limits acknowledged. and restraint fully exercised. It is only through the practice of
such cautionary measures. that the remotest possibility of judicial tyranny can bc

avoided."

'flris was as well appreciated by the Court ol'Artpettl in Mumo lllatemu v Trusted Sotich' ol

Ilunrun Riphts Alliuncc&5Olhers(2 0t 3) eKLR where it was statcd that: "Separation ol'

powers does not only proscribe organs of government liom interl'ering with the other s

I'unction. but also entails empowering each organ ol govemment with countervailing powers

which provide checks and balances on actions taken by other organs of govemnrent. It also

warned that such porvers are, however, not a license to take over tunctions vested elsewhere.

and recommended that there must be judicial. legislative and executive del'erencc to thc

rcpository of the tunction."

Under the principle ofseparation ofpowers, courts refrain fiom interfering w'ith the operatlons

of other arms olgovemment only to the extent that the Organ operates withirr the conflnes ot

the Constitution. Where a Constitutional organ gets off-track. it becomes the Constitutional

duty ofthe Court to remind and it get back to the lrack. This principle was elaboratcly discussed

in the South A fricon cose o{ Doclors lbr l-ife lntcrnational v Soeuker o / the Nationul As.vnhlt
und Other K',CT12/05) t20061 7.A('(' I I where the Court stated thus:

"Thc c.onstitutionul principle ol separulion of.pov,ers rcquirc.s thttl olher hrunches ol

governme nt rcfi'uin.[ntm intcrJ-ering in purliamentary proccedings. Tltis principle is not

sinrply un abstract notion: it is re.flected in the vary slnrclure o.f ott govrnnrcnl f'hc

structure of rhe provisions cnlrusting und separating polt,ers hely'ecn tha lcgisluliv.

execulive und .iudicial branches re.llects lhc concept of sepuration o/ 1tou'crs The

principle 'has imporlunt conseqnences .for lhe u'ay in u'hich and the in:litutions ht'

v,hich pou'cr cun be exercised'.

Chapter t2 ofthe Constitution sets out the principles that guide public finance. Article 201 of

the Consrirurion ofKenya,20l0 provides: The fotlowing principles shall guide all aspects ol'

public finance in the Republic-i. There shall be openness and accountability. including public

participation in tinancial matlers;ii.the public finance system shall promote an equitahle

society, and in particular-ii.The burden of taxation shall be shared tairly i(ii)revenuc raised
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nationall), shall be shared equitably among national and county governmentsl and

(iii)expenditure shall promote the equitable developmenl of the country, including by making

special provision tbr marginalized groups and areas;(c)the burdens and benelits of the use ol
resources and public borrowing shall be shared equitably between present and fulure

generations;(d)public money shall be used in a prudent and responsible w'ay; and(e)tinancial

managenlent shall be responsible, and fiscal reporting shall to the relevant authority.

TORCH AFRICA is of the infbrmed viewpoint that the Public Finance Management Act.

201 2. nrakes provisions on how the govemment at both the national and county levels can raise

and spend public funds. Furthermore, the Act guides the national and counly govemments in

the manag,ement ol public tlnances while providing fbr the oversight authority of Parlianrent

and county assemblies in public tinance management. 
-['his objective is set ou1 under section 3

ol'the Act as lirllows:

Thc ohject ol the PFM Act,2012 is to ensure that-i. Public./inanccs arc managed al
bolh the ruttionul and the county levcls o./ govcrnment in uccordance v,ith rhe principles
sct out in thc Cortstitulhn: and ii.public o/jicers u,ho arc givcn raspotrsihilitl'.fbr
numuging the .financcs are uccountable lo the public .for the managentent of those

linunce:; through PurIiament and (.'ounty As-sentblies.

TORCH AFRICA's OBSERVATIONS AND RECOMMENDATIONS ON

CONSTITUTIONAL AMMENDMENTS

TORCH AFRICA hereby submit that the Constitution of Kenya. 2010 is the Supreme Law of
the land arrd nrust be treated as such. It should not be subjected to unnecessary amendments by

any individual. Parliament and/or any other organ of the state. [t saleguards our most

lundanrental rights and tieedoms that are cnshrined across various chapters apart f'rom those

specified and domiciled under the Bill of Rights -Chapter 4. State Organs, such as Parliament.

have a solemn obligation to ensure Ihat the discharge oltheir functions does not undermine the

Constitution. violates its basic slructure or negate conslitutional gains.

TORCH AFRICA further submits of the sonsidered viewpoint that the push by the National
Assenrbll' of the Republic of Kenya to amend the Constitution vide the Constitutional
Amendment Bill. 2025 is unconstitutional. illegal, irregular and unprocedural. [t is a

parlianrentary initiative characterized by conflict of interests geared to serve lhe selflsh

interests of Members of Parliament. This can be discemed and inferred fiom their skewed

public pronouncements during the much publicized and stage managed public panicipation

across the 290 constituencies between 5rh and 71h May, 2025.

'l'hc Organization obscrves that what took place on the aforernenlioned dates doesn't not

amounl lo meaningfully public participation because the participants did not get prior
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sensitization and objective civic education on the pros and cons ofthe envisaged lunds betbre

they were convened to air their views on the same.

TORCH AFRICA state thal innocent Kenyans are being manipulated and misuscd b,v sell'-

centered MPs, their servanls. agents and their allies to support the entrenchment of the lirnds

wirhout regard to the constitutional implications as severally pronounced by the High Court of
Kenya and lhe Supreme Court of Kenl'a' The establishment of numerous funds tbr legislators

is not only a waste of public resources but a violation ofthe doctrine and principle ofseparation

ol porvers betu,een the Executive. Legislature and the Judiciary. The rnenrbcrs of Parliarnent

(National Assenrbly & Senate) should not be allowed to deviate lionr their cardinal

constitutional mandate and roles namely; Representation. Legislation and Oversight.

TORCH AFRICA furrher states that the National Alfirmative Action Fund (NGAAF) is

currcnrl), being inrplemented through the Public Finance Management Acl (National

Govemment Afllrmative Action Fund) Regulations. 201 6. Article 206( I ) (a) ol' the

Constitution allows for the creation of special-purpose Funds. This therelbre does not require

anv conslructional amendment vide lhe cunent Cr:nstitutional Bill No 4 of 2025.

Under the Constitution of Kenya, 2010, the Senate exists to carry out four (4) nrain luncttons

slipulatcd in Article 96. The two ofthese l'unctions are to oversee county spending olnational

revenue and to oversee State otllcers. To enable the Senate to perlbnn these tunctions' lhe

Parliamentary Service Commission is required to independently ensure the Senate is

adequately rcsourced through the annual budget. It is ENAF's considered opinion that

establishing a separate l;und financed from the National executive's money to lacilitate Senate

oversight duplicates Senate lunding (which means wastage) and interl'eres rvith thc

constitutional intention to fund parliament independently lionr the executive 10 tacilitate the

separation ofpowers. lndeed. the purpose and objective of the proposed Senate Oversight Fund

(SOF) is presently implemented through the budgetary provisions relating to Parliamcnt under

the Constitution.

TORCH AFRICA strongly recommends that Parliament ought instead to redirect its eflirrts

to its legislative role to enact a Referendum Law as required under the Constitution 1o providc

guidelines for when rhe Kenyan people have real issues that would necessitate the exercise ol

their sovereignty in favour of a constitutional amendmenl.

That il is paramount that lhe Constitution ol Kenya, 2010 and its constitutional directive

principles are preserved, upheld, respected. cherished and promoted in the spirit and lettcr ol
Article 3, given that it is the supreme Law ofthe Land. Indeed. under Kenya's constittttional

democracy. the Constitution is the Supreme Law and any other lau'that contradicts is null and

void. It is binding on all branches of government and no less on Parliarnent. When it cxercis.'s

its legislative aurhority, Parliament 'musl act in accordance with. and within the linrits ol. the

Constitution', and the supremacy oithe Constitution requires that'the obligations irnposed by

it must be fultllled'. Courts are required by the Constitution 'to ensure that all branches of

govemment act within the law' and fulfll their constitutional obligations.
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TORCH AFRICA categorically state that the Kenyan Courts have been given the

responsibility ol'being the ultinrate guardian ofthe Constitution and its values'. Article 167(4)

(e). in pa(icular, entrusts the Courts with the power to ensure that Parliament t'ulfils its

conslitutional obligations. This section gives meaning to the supremacy clause, which requires

that'the obligations imposed by the Constitution must be tulfilled'. It would therefore require

clear language of the Constitution to deprive this Court of its jurisdiction to enfbrce the

Constitution."

TORCH AFRICA echoes the pronouncement by the High Court olKenya lhal "Cotu"ts havc

truditioru ls'resisted intrusions inlo the internal procedures ofother brunchcs of gttvernment.
'fhcl' ltne &nte this out of'conity and, in parlicular, out o/'respect .[or the principle o.l'

scpdratiotl rlf 1tovtar.r. Bfi ar lhe sume lime they have claimed the right us i'cll as lhe duty Io

interrcnc in order lo prevent lhe violalion ofthe (;on,stitution. "

TORCH AFRICA observes that the proposed constitutional amendment Bitl. 2025 is

inconsistent with the spirit and letter ofthe Constitulion ofKenya,2010. The Amendment Bill
and its related process be discarded by Parliament. its members, servants. agents and allies.

The members of Parliament should respect the Judgment and orders issued by the High Court

of Kenya and the Supreme Court of Kenya regarding the three (3) Fundsl National

ConstituencS, Development Fund (NGCDF'), National Govemment Af'tricative Action Fund

(NGAAF) and Senate Oversight Fund (SOF) for the sake of nurturing. maintaining and

sustaining our constitutional den.rocracy and good S,ovemance.

TORCH AFRICA observes that Parliament as a legislative arm of govemment under the

Constitution consists of the Senate and the National Assembly. The legislative remit of the

National Assembly f'alls under the national goverrunent in the vertical division of powers

belrveen the national govemmenl and the county govemments. This is evident from article 95

of the Clonstitution.

TORCH AFRICA categorically states that the Judgment of the Supreme Court of Kenya ts

binding on this court and by dint of article 163(7) ofthe Constitution which provides that "all

courts. other than the Supreme Court, are bound by the decisions olthe Supreme Court". This

applies to the declaration that NGCDF is unconstitutional, n l und wtid uhnitio.

REFERENCES:

'Ihe ConstitutionofKenya,20l0-articlesl(3);(4),2(l)l(2);(4),3(2).4(l),6(l). 10.24.53(l).
8e(l).e3.es.e6. l0e(3).(4).(s), ll0(l), 125. 129. r30. r3l, r63 (7).t6s(4),174.t1s.t76(2).
r83(l)(b), r86. 187(r). 189,201. 202(2),203,20s(2),206,208(2),216, 218, 23a(2Xiii).259:
Schedule IV: part 2; Chapler I 2; part I
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Contingency and County Emergency Funds Act (No. I 7 of 20 I I ) - section I 0(2); part 3

County Govemments Act 2012)

Division of Revenue Act (2022)

lntergovernmenlal Relations Act, 201 I

National Government Constituencies Development Fund Act (cap 4l44) - section 3(k).(l).

4(s), 8, I I. 14. l5(4), 16.le,22,23(l),24(b),2s(sX7);(8);(10).26(2).27(10).31. 36(2)r(3).

43.48. 50. 52, 53: part lV, V. VI. VII

National Govemment Constituencies Development Fund (Amendment) Act (2022 )

National Government Constituencies Development Fund (Amendment) Act (2023)

National Govemment Co-Ordination Act (cap I 27)

Public Finance Management Act, 2012

Torch Africa reviewed anrt analyzed Various High Court of Kenya, Court of Appeal of

Kenya and supreme court of Kenya Judgments on National Government constituency

Development Fund (NG-CDF), National Aflirmative Action Fund (NGAAF) & Senate

Oversight Fund (SOF).

Submitted by
Barasa K. Nyukuri
Executive Director
TORCH AFRICA Human Rights and Civil Society Organization

PO BOX 447 -50204, Kimilili-Bungoma Cellphone: 072036951810736 I 3344 I

Email : nyukuribarasa@yahoo.com/torchafrica@gmail.com
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TO: CLIAIR AND MEMBERS OF THE DEPARTMENTAL COMMITTEE ON JUSTICE ANI)
I-EGAI- AITFAIRS
CC: OFFICE OF THE CI-ERK OF THE NATIONAL ASSEMBLY, KENYA

FI{Olvl: KIiNYA CONFEIILNCE OF CATHOT-IC BISHOPS -CATHOI-lC JUSTICE AND PIIACE
DEPARTMENT (PARLIAM ENTARY LIAISON DESK)

l).A.I.lt: 9r,, J UNE 2025

Dear Chair,

RB MEMORANDUM ON THE CONSTITUTION OF KENYA (AMENDMENT) BILL
(NATIONAL ASSEMBLY BILL NO.4 OF 2025)

!Ve, thc Konva Conference of Catholic Bislrops- Catholic lustice and Peace Department through
our ['arliamentary t-iaison Desk, submit this memorandum to the Clerk of the National Assembly

rcgardirrg the above-referenced Amendment (National Assembly Bill No.,l of 2025).

!Vc. rccogrrizc'the intent to supFort grassroots developnrent, social inclusion, arrd rtational urrity

thlough tlre establishnent of funds such as the National Covenrment Constituency DeveloPment

I:unrl (NG-CDF), the Senate Oversight Fund (SOF). and the National Government Affirnrativt"
.{ction Fund (NGAAF ). However, we believe that elevating these funds to constitutional status

is nt'ithcr nr,-cessary nor advisahle at this time.

\{e are guided by our faith's call to serv.'the comnton good and to uPhold integrity, equity, and

accountabiliW in public lit-e. As such, we offer this memorandum to raise concems, stlggest

"rlternatives, and encourage decisions that rt'flect the sPirit artd letter of trur Constitution.

'l'hc l'arliamentary l..iaison f)c'sk subrnits the lrclou. Memtrrandutn highliShting key issues for
consitlelatiotr.
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Issues with the
Clause/Article

Recommendation JustificationCIause/Article
Proposed

Provision

Avoids
duplication ancl
preserves the
balance
between
national and
coun ty
governments.
Promotes
flexibility and
accountability.

NG-CDF
already exists
u ndt'r
legislation,
entrenching it
risks
bypassing
county
governments
and could
complicate
how resources
are shared
nationally.

Do not entrench
NG-CDF in the
Constitution.

Article zoi{A
National
Government
Constituency
Developnrent
Fund (NG-
CDF)

Seeks to
entrench NC-
CDF into the
Conshtution as

a fund directly
supporting
development at
constituency
Ievel.

Senate
oversight is
currently
funded
through frSC
allocations as

part of general
budget.
Entrenching
SOF risks
creating
budget
rigittity and
bypassing
established
oversight
procedures
may leacl to
misuse or
overlapping
roles.

Withdraw the
proposal to
entrench SOF.
lnstead, define
and fund Senate
Oversight via
clear, ordinary
legislation,
aligned with
public finance
management
laws.

Article z0AB
Senate
Oversight
Fund (SOF)

Proposes
fund
facilitate
Senate's
oversight
work.

a

to
the

t

Preserves thc
financial
flexibility and
accountability.
Ensures any
declicatcd
oversight
funding is

appropriately
reviewed,
transparent,
and adjustable
through
parliament, not
locked in
constitutionallv.

2
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Keeps
governance agile
while continuing
to support
women, youth,
and marginalized

trouPs
effectively.
Preserves
parliament's
ability to adiust
resource
allocation baoed
on needs and
impact.

NGAAF
already
functions
under the
existing laws.
Making it part
ol the
Constitution
may reduce
flexibility and
increase public
spending.

Retain NGAAF
under existing
legal
frameworks.
Strengthen its
implementation
without
constitutional
entrenchment.

Aims to
provide a

constituhonally
protected fund
to promote
gender and
social inclusion
through
NGAAF.

Article 204c
National
Government
Affirnrative
Action Fund
(NGAAD

3



Subjecl Fwd: Reject the Amendmenl ot the amendement

From Clerk of the National Assembly <cna@parliament.go.ke>

To Ahmed Salim Abdalla <ahmed.salim@parll6menl.go.ke>, abenayorrrasike <abenayowasike@gmail.com>

Date Monday April 28, 2025 10:02:30 AM

KN Rqatds
OFFICE OF THE CLERK

T H E N AT I O N AL ASSEA,IELY

P . O. Box 41812-0ol0o
NAIROB',

Tel: +254202818000 ext 3300 I +251790191055

E m a i I : cn s.@ pglug ng n L g 9,k
w ebsile : wwvt. pllliq@alLgo. ke I the -n o ti ono l'a s semb I y

X:@NAssembly_E

Focebook: Parliament ol Keny!

From: Stephen <srugumi@gmail.com>

To: cna <cna@parliament.go.k6>

Cc: constitutionamendment <constitutionamendment@parliament.go ke>

Date: Friday, 25 April 2025 6:08 PM EAT

Subject: Reject the Amendment of the amendement

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unless

you can confirm the sender and know the content is safe.

To parliament of Kenya.

I reject the amendment seeking to enshrine the NG-CDF, Senate oversight fund, and NGAAF into

the constitution of Kenya. the work of parliam6nt its only oversight, legislation and represontatlon.

kind regards

Stephen



Subject Fwd: AMENDMENT BILL. NATIONAL ASSEMBLY BILL NO. 4 OF 2025

From

To

Date

Clerk of the National Assembly <cna@parliament.go.ke>

Ahmed Salim Abdalla <ahmed.salim@parliament. go.ke>

Thursday April 24, 202512:57:27 PM

Knd Regards

OFFICE OF THE CLERK

THE NATIONAL ASSE BLY

P . O. Box 11842-00100

NAIROBI.

Tel: +254202618000 ert 33O0 I +25479O494O55

E ma i I : ets@ p3rljsDgDLgo. ke

websile: www. p9!!jgDgD!.9o. ke / the-no t i onal - o ssemb I y

X:@NAssemblyXE

Focebook: Parliament of Kenyg

From: Simon <mbuguasimonmwangi@gmail.com>

To: constitutionamendment <constilutionamendment@parliament.go.ke>; cle*
<clerk.senate@parliament.go.ke>: cna <cna@parliament.go.ke>; clerk <clerk@parliament.go.ke>

Date: Wednesday, 23 April 2025 1:41 PM EAT

Subject: AMENDMENT BILL. NATIONAL ASSEMBLY BILL NO. 4 OF 2025

CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unless

you can confirm the sender and know the content is safe.

To:

Clerk of the National Assembly,
P.O. Box 41842-00100, Nairobi
Dear Sir/Madam,

As part of the ongoing constitutional review process, I wish to formally object to the inclusion of the three

proposed amendments currently under consideration. These proposals do not align with the pressing priorities of
the Kenyan public and risk divertlng attention and resources from more urgent national needs.

There is no.iustification for allocating additional public funds to Members of Parliament. lf legislators are genuinely

committed to serving tho interests of Kenyans, they should consider sponsoring a bill to abolish the positions of

Women Representatives and Nominated Members of Parliament. These roles currently occupy nearly 59 seats

and contribute significantly to the public wage bill. Eliminating them would create room for increased investment

in critical sectors such as healthcare, education, and infrastructure.

Kenya has already demonstrated notable progress in gender represenlation. Leaders like Hon. Millie Odhiambo,



Hon. Gathoni Wamuchomba, and several elected female governors are clear evidence that Kenyan voters are

willing to elect women based on merit. This progress makes the continued need for affirmative action seats

increasingly questionable.

Moreover, Parliamsnt must urgently refocus on its conslilutional role of oversight. To date, there has been

insufficient accountability reoarding the documented 2024 youth abductions and e)dra,iudicial killings during public

protests. Likewise, widespread reports of public fund mismanagemont-highlighted in audits by the Auditor

General-remain unresolved. Rather than introducing amendments that appear self-serving or redundant,

legislators should direct their efiorts toward restoring public trust through accountability and transparent

govemance.

The cunent proposals appear to serve as a distraction from critical issues affecting Kenyans. We urge Parliament

to place citizons' welfare at the center of its legislative agenda.

NB:
Data Protection Act

The Constitution of Kenya, 201o(Article 33,Article 31 )

"Please do not limit visibility to only a few proposals-all bills needing public participation must be

publicized promptly and clearly to uphold democratic involvement."

Thank you,

Kind Regards.

Simon Mwangi Mbugua.

Attachmenls
PUBLIC VIEwS TEMPLATE.pdf (l9a kB)
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THTRTEENTH PARLIAMENT - FOURTH SESSION (2025)

THE NATIONAL ASSEHBLY

(Pursuant to Articrer I t 8(t Nb) ond 255(2) of the Constitution)

coNSTtTUTtON OF KENYA (AMENDMENT) BILL (NATTONAL ASSEMBLy BrLL NO.4 OF
2025)

I

ER F NAL ASSEMBLY F THEON IDERATION BY THE NATI

Section A-Personal !nformation

I . Name:

2. Sex

3. Constituency

4. Counry:

5. ldentifi cation Number (Notionol lD lPossport):

Section B-Obrect of the Bill

The Constitution of Kenya (Amendment) Bill (National Assembly Bill No. .l of 2025) is a Bill that
seeks to amend the Constitution to provide for the following Funds in the Constitution-

(a) The National Government Constituencies Fund for purposes of ensuring reasonable access to
exclusive national government functions in all constituencies as envisaSed in Article 6(3) and ensure

the participation of the people in the identification and implementation of priority nadonal government

ProSrammes;

(b) The Senate Oversight Fund to ensure that the Senate is adequately empowered and resourced to
perform its oversight functions: and

(c) The National Government Af,irmative Action Fund to enhance rhe measures of the narional
government on affirmative acdon.

Section C-Views on the provision for the Funds

(a) What are your views on the proposed provision for the National Government
Constituencies Fund in the Constitution?
I stronsly condemn the orooosal. lt is a NO. The Droposal to include the NG-CDF in rhe
Constitution is deeoly flawed and should be stronsly oDDosed. Kenya's exDerience with this
fund demonstrates a clear oattern of corruotion. mismanagement, and lack of accountability
that cannot be isnored

ln2QlSJbeAuditor General reported that billions of shillings allocarcd-rolhe,I{G:CDE-y{ere
unaccounted for. \ /ith numerous cases of fictitious Droiects. inflated conracts. and outriqht
theft bv Members of Parliament IMPs\ and rheir nies. A 2020 reoort revealed that onlv
30% of NG-CDF proiecs were comoleted nationwide , while the remaininE funds were either
diverted or used inefficienrly. This means hxDayers'mon ey was souandered without
delivering tangible benefits ro rhe intended beneficiaries--ordinary Kenyans



(b) What are your views on the ProPosed Provision for the Senate Oversight Fund in the
Constitution?
NO. The orooosed Senate Overs isht Fund is a thinlv veiled attemDt bv DarliamenErians to
enrich themselves and consolidate powe r at the exDense of accountabilitv and sood
governance. lt is redundant. financially irresoonsible. and orone to abuse. Kenva does not need

another fund to oversee countv sovern ments: what it needs is stricter enforcement of exL!!rQ8

laws. qreater transDare ncy. and stronger oen alties for corruDdon.

lnstead of creating new avenues for eraft" lawmakers should focus on reformi ng_ext!tt!8

systems and holdin themselves accountable. The Senate Oversisht Fund mu ected

outriflht to protect taxDayers' mon and Dreserve the intefri ty of Kenya's democratic
rnsttutrons.

(c) What are your views on the ProPosed provision for the National Government
Affirmative Action Fund in the Constitution?
NO. The prooosed National Government Affirmadve Action Fund is a reckless and

unnecessary initiadve that prioritizes oolitical expediency over meaningful development.

Stronsly oo se the inclusion of the Nadonal Government Affirmative Action Fund in the

Constitudon due to its redundancy, hish risk of corruDtion, and diversion of resources from

critical sectors. The qovernment should instead focus on strenfthenins existins funds,

empowenn marql nalized communities throuqh county governments. investinP in education,

enhancinp sociaI Drotection programs, and tackling sys temic corruption

STGNED DATE: 23 to,4 t202s

laJtrpc ti o ,'5.i
*Fi,l rhis femplote.

+Filled Templotes should be forworded or submitted for onwod tronsmission to tie Clerk of the Norion ol Assembl'/, P.O. Box 41842'

00100, Notrobi; hond4elivercd to the office of he aetk, Mon Porliament Suildinss, Norrobi; or enloled to

aonslr I uli ono fie ndfi t@b o rl r omen L co .ke to be re<eived on ot before Tucsdoy, l0'; lune, 202s ot 5.00 p-m

Appreciation: l'lrt i\:dhrnnl :lwtl)A' dllttttrttt..t )oti f nrthtltho t thlttr.rt

octetY on e rurtort reo ee op e



SUblecl Fwdi REJECTION OF AMMENDMENTS TO THE CONSTITUTION TO CREATE THREE FUNDS

From

To

Date

Clerk of the Nalional Assembly <cna@parliament.go.ke>

Ahmed Salim Abdalla <ahmed.salim@patliamenl.go.ke>

Tuesday April 22, 2025 1 1:38;21 AM

Kind Regards

OFFICE OF THE CLERK

THE NATIONAL ASSE BLY

P . O. Box 41842-00100
NAIROBI.

Tel: +254202848000 ext 33OO I +251790491055

Email : cna@po r I i ament. go. ke
website: www. pglliq-ellLgo. k e I th e - n a t i ono I - o s s e mb I y.

x:@NAssemblyLE

Facebook: Parlioment of Xenyg

From: Antony <inrmaiyuku@gmail.com>

To: constitutionamendment <conslitutionamendment@parliament.go.ke>; cna <cna@parliamenl.go.ke>

Date: Tuesday, 22 April20?5 1 1 :11 AM EAT

Sub,iect: REJECTION OF AMMENDMENTS TO THE CONSTITUTION TO CREATE THREE FUNDS

CAUTION:This Mail Originated from outside of the Organization. Oo not click links or open atlachments unless

you can confirm the sender and know the content is safe.

Dear sir,

After careful consideration I wish to tender my reiection for the Proposed 3 Funds.

They need to be subjected to a popular vote by all Kenyans. Moreso, the NG-CDF is

an illegality because it goes against the mandate of the MPs which is enshrined in

the constitution.

Thank you



Justus Kipkoech Kurgat, PhD

P. () BOX 3E9-2406

SOTIK.BO]\TET COUNTY

27'h April, 2025

'I'hc Clerk Of the National Asscmbly Parliament Buildings Nairobi, Kenya

P.() B()X 4t8.t2-00100

Subject: Urgent Concerns Regarding'fhe Proposed Entrenchment OfThc National

(iovernnrent Constituencies Fund (NG-CDF), The Senate Oversight Fund and the

National Covernment Affirmative Action Fund (NGAAF)In Constilution of Kcnya

I am rvriting to express nrv strong reservations and objections rcgarding the proposed

cntrcnchnrent of the National Covemment Constituencies Fund (NC-CDF), the Senate

Ovcrsight Fund. and the National Govemment Aflirmative Action Fund (NGAAF)'rvithin the

('onstitution of Kenya. While I acknorvledge the purported objeclives olthese funds. I believe

thcir constitutional cntrc'nchmenl raises significant concerns and tnay contravene several

principlcs and provisions of our supreme law.

Here are several points, grounded in the Constitution of Kenya, that warrant carelul

considrration:

I . Violation of the Principle of Scparation of Powers (Articles 95 and 96): 'l'he Constittttion

clearly delinealcs tlre f'unctions of the Legislature (National Assembly arrd Senate)as prinrarill'

lar.r.making. oversight. and representation. Entrenching these funds. wlrich are essentiall)'

nrcchanisms for thc Executive to disburse resources at the constituency and countl' levcls. hlurs

the lines ofseparation ofpowers. lt risks involving legislators directlf in executive l'unctions.

potcntiall), comprornising their oversight role and creating conflicls of interest.

2. Undernrining the Principles of Public Finance Management (Article 201): Article 201

outlint's the principles governing public financc. including transparency. accountability. and the

cquitable sharing of resources. lintrcnching specific funds with predetermined allocations could

rigidify the budget-rnaking process. making it less responsive to changing national prioritics

anrl potentiallv hindering thc equitahle distribution of resources basctl on need and national

dcvclopnrent plans.



J, Infringement on the Role and Authority ofCounty Governments (Chupter Eleven):
-l'he 

Constitution establishes a devolved system ofgovernment u'ith distinct lunctions and

revenue sources tbr both the national and county governments. Entrenching funds that dircctly

tinance pro.jects at the local level, particularly the NC-CDF and NCAAI-'. could encroach ttpon

the t'unctions and planning authority olcounty governm!-nts, potentiallr- leading to dupliclltion

ofcllorts and undcrmining tlre spirit ofdevolution. Article lE6 and the l'ounh Schcdule clcarlv

oulline the distribution ol'lunctions.

{. Compromising the Integrity of Elections and Representation (Articlcs 8I and 9l ): 
'f hc

dircct involvenrent ol Menrbers of Parliarnenl in managing and ovcrsecing constitucncy-lcvcl

funds can create an uneven playing field during elections. lncunrbent MPs rnay usc thesc l'unds

to gain an unfair advantage, potentially compromising the principles of liee and lair elcctions

and the equality of the vote. F'urthermore, it could shift the focus of represetrtation lionl

national policy-making to local project managenrent.

S, Lack of Flexibility and Responsiveness to Future Needs (Preamble and Article l): I'hc

Clonstitution is intended to be a framework that adapts to the evolvirrg needs and circunrstances

ofthe nation. F-ntrcnching specific funds could make it difficult lbr tirture gcncrations to adjLrst

rcsource allocation based on cmerging priorities and challenges. T'hc sovereigntl ol'tlre pcoplc.

as enshrined in Aniclc I, inrplies the right to adapt govemance structures as necdcd.

6. Potential for Mismanagement and Lack of Accountability (Article l0 and Chaptcr Six):

While existing laws govem the management of these funds. their colrstitutional entrenclrttrent

docs not autonratically guarantec improvcd accountability and transparcncl'. lndccd. it could

make it more difllcult to refbrm or abolish these t'unds iIthey are t'ound to be inclficicnt or

prone to mismanagen'rent. potentiall-v contravening the national values and principles of

governance outlined in Articlc l0 and the leadership and integrity provisions of Chapter Six.

7. Duplication and Fragmentation of Development Efforts: -fhc 
existencc ol'thcsc nutional-

level funds alongside county government dcvelopment budgets could lead to a tiagntcntcd

approach to development. potentially rcsulting in duplication olpnriects and incllicicnt usc of

public resources. A more integrated and coordinated approach. respecting the rtrles ol'both

levels of govemment. is preferable.

ln conclusion. lvhile the intentions behind these lunds may be well-meaning, thcir proposcd

entrenchrnent in the Constitution ol Kenya raises serious constitutional concorns rclatcd to the

scparation olpowers, public financc management, the integrity ofdevolutittn. clcctoral lirirness.

adaptahility to l'uture needs. accountability. and the potential lbr duplication. I ulge the

2



Narional Assenrbl.v to carefully reconsider this proposal and instead focus on strengthening

existing legal and institutional frameworks to ensure equitable development and etfective

service delivery through the established structures ofboth the national and county govemments.

-lhank you for your time and consideration of this critical matter.

YoLrrs sincerely,

Justus Kipkoech Kurgat-Manarel Location,Mabwaita Sublocation,Chilgotwet Village
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Subject Fwd: Constllution Amendment and public view.

From ClerkoftheNationalAssembly<cna@parliament.go.ke>

To AhmedSalimAbdalla<ahmed.salim@parllamenl.go.ke>

oate Tuesday April 2e 2025 10:29:12 AM

Kd Fegards

OFF'CE OF THE CLERK

THE NATIONAL ASSEIIBLY

P . O. Box 41812-00100
NAtROBt.

Tel: +25420281E0OO ext 33OO I +25179M91055

Email : cna@oo r I i oment. 9o, ke

website: www.p-g4lig!og4!L go.kel the'national'ossembly

X:@NAssemblyl<E

Focebook: Parliament of Kenyg

Attachments
My submission 2025.pdf (237 kB)

F.om: Victor <victodwuo04@gmail.com>

To: constitutionamendment <constitutionam€ndmont@parliament.go.k€>

Cc: cna <cna@parliament.go.ke>

Date: Monday, 21 April ?025 10:59 PM EAT

Subject: Constitution Amendment and public view.

CAUTION:This Mail Originated from oulside of the Organization. Do not click links or op€n attachments unless

you can confirm the sender and know the content is safe.

I hereby submit my view on the amendm€nt bill 2025 on the NG- CDF,Affirmative aclion funds among others

Attached below pdf is my views and recommendations on the same.

Thank you.

Regards,

Victor.



Victor Nundu.

victodwuor04@gmail.com.

Homabay.

To

The Thirteenth Parliament - 4th Session(2025)

The National Assembly,

P.0. Box 41 842-00100,

Nairobi.

ln consideralion of the Matters of Articlesl 1 8(1)(b) and 256(2) of the Constitution and following
the nolification of public hearings and invitation to submit views on amendment of the NA Bill
NO. 4 OF 2025, touching on the bellow funds;

a) the National Government Conslituencies Funds,

b) the Senate Oversight Find.

c) the National Government Affirmative Action Fund,

I hereby submit my personal views on the same in regards to my understanding of the roles of
the NA, the Senate, and the 201 0 Constitution.

lntroduction.

While the National Assembly has been the mother house in policy and law making in the country,
ils roles have been very key and impactful to the public. However with the recent developments
including the inlroduction of the 2010 constitution and birth of the Senate as the upper house,
there has been deviations of the members of the house from performing their primary and
fundamental role oversight.

While I suppo( the idea of taking away the NG{DF from the members of parliament, and the
Affirmative Action Fund from women reps, from their absolute monopoly and control which
exisled before. I am quite skeptical about lhe credibility of the said funds being managed in

accordance with the public expectations, from where and to whom they be diverted; with dire
hopes the funds will NOT be transferred to county governments accounts.

While I appreciate the roles of the Senate in regards to discharging it's duties to the public,



which include scrutiny of county public funds, the roles have been of positive impacts lo some

extent, nonetheless not Satisfactory. The Senate is only heard and active when after a governor

has been accused of embezzling counly public funds. Such cases are 99?. done deals such thal

retrieving the stolen monies always proves futile.

As things are today, and in accordance with the state of the nation, any effort to fight corruption

is highly welcome in lhe public and/or in the youth arena. Unemployment rate being out of

control by the governments in charge, amending the constitution to help fight corruplion from

any fronts is highly embraced. However, both the parliaments must prove to the public that lhe

amendments will be of worthy because the NG-CD funds have had significant impacts to the

common citizens way better than the county funds and development projects. Right now if you

take a walk in every constituency, you will able to easily point developments made possible

through the CDF, while hardly willthe same apply to County development projects despite 10+

years of devolutiOn- mosl the shown county developments on cameras and televisions are

funded by the national government and for PR to malnlain the status quo.

The primary role of the National Assembly

The primary role of the NA being oversight to the executive and policing, not implemenlation.

overtime, certain MPs have found their ways into the house of parliamenl, with the inlention of

bringing developments to lhe electorates through the NG-cDF thereby assuming their key roles

as members of parliament. On this. I SUPPORT the amendment of the NG-CDF to the nataonal

government,hoping the monies won't be channelled to counties to manage.

The Senate.

The upper house has as well existed since 2010, and is charged with oversighting counties

among other functions. Despite the existence, scandals and misappropriations of public funds

by the county governments have been witnessed ever since. ln my on opinion, this oversight

authority has never been successful because of the inability to access the counlies for the

purposes of scrutiny. ln every county there is only one senalor whose office in in Nairobi, and

discahrges duties in confluence with other senalors while in the cily. This in lhe view of fighting

faruds by the counties, it a reactive role rather than a proactive one. (Senators only become

active after the actual embezzlement had occured long time ago) ,thus rendering the

oversighting a mere formerly, almost and always useless. The best people who can do the

oversight to the counties are the Members of county Assemblies(McA). they are the ones

nearest to the most of counties activities including project implementations and with the people

on the ground. They are in positions to be able to assess key needs ofthe people.on the senate

oversight Fund amendment I strongly oPPosE. Let the McAs be empowered equally as the

National Assembly. How I wished county Assemblies had similar slructural and Functional

responsibilities as the National Assembly, in a bid 1o oversighting the counties.

The NG Affirmative Acton Fund.



I have never appreciated the impo(ance of this fund neither have I witnessed any ampacts

brought about by the fund. Now similar to the recommendations on NG- CDF, let the women
reps do the policy works as their MP counterparts. I PRoPoSE this.

Conc I u si on a nd recom mendat ion s

Overlapp and /or neglect in discharging duties by the Members of Parliament as enshrined in
the constitution 2010, who are more of implementers rather than law, policy making and the
executive oversight roles, has made members of the national assembly be seen as the
development bull-dozers for many Kenyans and thus the dependancy. Am not refuting the fact
that such developmenls aren't useful but this initiative has made MPs to neglect the oversight
roles and have been quick in considering certain dangerous policies, bills and laws which later
burden the common citizen. ln short, most MPs have been trading Kenyans lives through
policing and law making with the NG-CF......a case of 'BORA MSIGUZE NG-CDF!'This has

rendered them such descriptions as "MPigs." The Parliament has used the NG-CD Funds to
derail,lhwart and overturn the will of the people by passing policies which are detrimental to the
public, and at times subbotage and hold hostage the executive in implementing key projects by

issuing threats, for such case, any idea or policy that would touch on their monopolies of the
Constituencies fund allocation.

Additionally, and as much as the CDF has some countable development records, which solely
depends on an individual MP, nepotism, favouritism and thus CORRUPTION have been

witnessed with regards to the funds allocation. lf for example a cenain ward or a region within
the constituency never voted in the sitting member of parliament, the people are rest assured
not eligible to benefitting from any developments funded by the MP through NG-CDF.,

unforlunately this culs across to the counties-the governor, through to the national government
- the president!

I therefore encourage lhe Members of the National Assembly to pass policies lhat will save
Kenya f rom CORRUPTION( selfishness, favoritism, tribalism, nepotism manipulations, economic
and financial subbotage by those in power) and benefit Kenyans at large, not some few selfish
individuals leaving other citizens in the ever poor status. Let NA support any course to uniting
Kenya by fostering for equality, equity and prioritizing on projects that will help creatjobs.
#KENYA MBELE PAMOJA.

Kenyan citizens are aware of the right to equitable national resource allocation and benefiting
from developmenl proiects any time from any government.

My humble request lo the NATIONAL ASSEMBLY MEMBERS AND ITS LEADERSHIP, kindly bring
forth a bill that will enable the country soar beyond the grips of party politics, which has turned
into business schemes to benefit those whose parents and grandparents got recognized by the
colonial rules, inherited or formed certain political parties, thus took advantage over other
Kenyans. And if possible, let the the whole 2010 constitution be redrafted and amended through
REFERUNDUM. Thank you.



Regards,

Vrctor

Kenyan

vtctodwuor04@gmall.com



SubJecI Fw: NGCDF AMMENDMENT BILL

From ana@parliament.go.ke<cna@parlisment.go.ke>

To abenayowaslke <abenayowaslke@gmatl.com>, ahmed salim <ahmed.salim@parliament.go.ke>

Date Monday May 5, 202512:?7:19 PM

From: Peter Ngetich <peterngetic@Smail.com>

Sent: Sunday, May 4, 2025 8:40 AM

To: cna@parliament.go.ke <cna@ parliament.go.ke>

Subject: NGCDF AMMENDMENT BILL

CAUTION:lihis Mail Originated from outside of the Ofganization. Do nor click llnks or open attachments unless you can confirm the

sender and know the contenl is safe.

Am writing in support of the bill. Since the inception of CDF in 2003 it has seen dovelopment in soveral greas roads, learning

institutions, leaIners from vulnerable families have managed to complete their Srudies, I being a beneficlary in 2007. 2008

managed to complete my P1 studies, I Peter Kiplangat Ngetich, lD Number 24377337, Mogogosiek ward, Konoin Constituency.

Bomel County , fully suppon the Bill. Secondly I propose that the allocation be increased from 2.5% to 3% as it steer up

deyelopment in our constiluencies.
Thanks in advance

Peler Kiplangal Ngetich

to.24377337
Konoin Constituency

Signed.



Subject

Fw: PETITION TO DISREGARD THE APPOINTED CENTRES FOR FAILING ON PRINCIPAL OF INCLUSIVITY AND ACTING TO

INFLUENCE OUTCOME

From cna@parliamenl.go.ke<cna@parliament.go.ke>

To

Peter chemweno <peter.chemweno@parliament.go.ke>. abenayowasike <abenayowasike@gmail.com>, ahmed salim

.ahmed.salim@parliament.go.ke>

Date lvlonday May 5, 2025 11 :34:25 AM

From: Titus Kim <tituskim22 @gmail.com>

Sent: Thursday, May 1, 2025 4:48 PM

To: constitutionamendment@parliament.go.ke <constitutionamendment@parliament.So.ke>;

cna@parliament.go.ke <cna@parliament.go.ke>

Subject: pETtTtoN To 0tSREGARD THE APPOTNTED CENTRES FOR FAILTNG ON PRTNCTPAL OF INCLUSIVITY AND

ACTING TO IN FLUENCE OUTCOME

CAUTION:This Mail Originated from outsade of the Organization. Do nol click links or open attachments unless you can confirm the

sender and know the conlenl is safe.

Dear Parliamenl of Kenya,

Pursuant to arlicle 'l of the CoK, I present my dissenling view under the article, in lhat your representation power belongs to us, the

Kenyans of the Republic of Kenya and our voice can not be ignored.

Under article 3, of the CoK, I am empolvered and implored by the spirit of the Constilution lo defend and any threal by all means

against it's mutilation by one person(s), group of persons or any agency, legal or illegal syslem.

In accordance to article 95 of the CoK, the members of parliament have an oversight obligation granled at law, and the drafters of

our constituiion understood clearly that one can not oversighl his own actions and responsibilities. The separation ot powers given

by our constitution does not confer a member of parliament a financial kitty. The Nslional Constituency Development Fund is illegal

and this is a serious miscarriage of law. Therefore, this pursuit by Members of Parllament is against lhe law and the wishes of law

abiding Kenyans. lt should be aborted immediately.

Neverlheless, I am privy to articles 255 and 256 of the CoK, whereas. it's within your bound lo legislate accordingly, that law must be

within the confines of the spiril of the Constitution and Iaw.

Therefore, I wish to make the following requests lo your able offices;

One. the offlces for the public participation are too narrow and neglecting majority of Kenyan population opportunity to participate in

this exercise. This is simply a smokescreen to confuse us into an illegal law. For inslance,lhere are many sub counties negllawed

for parlicipation. I have gone lhrough lhe list and this appears like a ioke, laking into consideration this is conslilutional amendment,

a very serious legal action.

Two, lisling CDF ofrices as centres for public participation to allow a law grantinq members of parliament CDF fund is directly

influencing a positiv€ action and therefore,lhis lacks credibility. lt is discriminatory and unethical action by your esteemed offrce, if
this is allowed lo surface.

I am imploring you to set aside this advertisement and review cenlres for public parlicipation that are inclusive taking inlo account
all Sub County centres and away from CDF centres.

Take notice, this communication may serve as a record in a court if law should you disregard my voice among many other voices of
lhe same opinions.



Thank you

Yours faithfully
Titus Kimala

Mombasa, Kenya.

Cell phone 0725657627

Attachments
ADVERT 30.4.2s .pdf (342 kB)



Subject Fw: Rejecling lhe NGCDF ammendments

From cna@patliament.go.ke.cna@parliament.go.ke'

To abenayowasike <abenayowasik€@gmail.com>, ahmed salim <ahmed.sallm@parliamenl.go.ke>

Date Monday May 5,2025 12:29:33 PM

From: Mark Maina <markmaina55@gmail.com>

Sent: Sunday, May 4, 2025 3:05 PM

To: c na @ parliame nt. go. ke <cna@parliament.go.ke>

Subiect: RejectinB the NGCDF ammendments

CAUTION:This Mail Oriqinated from outside of the Organization. Do not click Iinks or open attachments unless you can confirm the

sender and know the conlenl is safe.

Dear Sir/Madam,

I am writing lo express my strong objection to the proposed amendments concerning the National Government Constituencies

Development Fund (NGCDF). As a concerned citizen, lam deeply worried about the polentialfor increased misuse of public funds

should lhese amendmenls be enacled.
My primary concern stems from the significant risk that these amendmenls could provide Members of the National Assembly with

greater control over NGCOF funds, which could lead 10 mismanagemenl. lack of transparency, and ultimately, the misallocalion of

resources intended for development.

The history of NGCDF has, unfortunately, been marred by instances of alleged impropriety and lack of accountability. Granting

further unchecked authority over these substantial funds to individual Members of Parliament could exacerbate these issues. ll is

crucial that mechanisms are in place to ensure the proper oversighl and utilization of public funds, and I fear rhat the proposed

amendments may weaken these safeguards.

At a time when Kenya needs to maximize lhe impact of every shilling spent on development, il is imperalive that NGCDF is managed

with the highest levels of transparency and accountability. The proposed amendments, in my view, move in the opposile direction

and could undermine the very purpose of lhe fund, which is to brlng development to our constituencies.

I urge you to carefully reconsider ihese proposed amendments and prioritize the establishmenl of slronger, more independent

oversight mechanisms for lhe NGCDF to protect public funds and ensure they are used effeclively for the benefit of all Kenyans

Thank you for your time and consideration of this critical matter.
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il Outlook

(No subject)

From WANYOIXI JOHN KAMAU <kamau-wanyoike@students.uonbi.acke>

oate Mon 2025-06{' 7:34 PM

To SPEAKER Ot THE NATIONAL ASSEMBTY <sna@parliamentgo.ke>

Cc clert@parliament.go.ke <clerk@parliament.go.ke >; Clerk of the National Assembly Kenya <cna@parliament.go.kc>; info@€ohesion.or.ke
< info@cohesion.or.ke >

KAMAU WANYOIKE

07r9508998

9rc6n02s

To:

The Hon. Speaker of the National Assembly
Parliament of Kenya

Parliament Buildings, Nairobi

Cc

The Clerk of the National fusembly

The Chairperson, Departmental Committee on Adminittration and National Security

The Chairperson, National Cohesion and lntegration Commission (NCIC)

The Kenya National Commission on Human Rights (KNCHR)



RE: Formal Complaint and Demand for Action on Remarks by Hon. Kimani lchung'wah Regarding the Death of Mr. Ojwang'Under Police
Custody

Hon. Speaker,

As a concemed citizen of the Republic ol Kenya, lwrite to formally register my deep concern and condemnation regarding public remarks
made by Hon. Kimani lchung'wah. Majority Leader of the National Assembly, following the tragic death of Mr. Ojwang' under police
custody.

This were the utterances of kimani lchugwah on @/06[2O25,
" The death of a single Kenyan must never be used to advance politics.As a nation we must be remorselul when we lose one single life to
advance parachoial selfish politics "

It is with profound alarm that I noted statements by the Majority Leader which, whether through intent or recklessness, appear to condone
violence and incite the targeting of Kenyan youth who exercise their constitutional right to peacelul protest and dissent. Such utterances
from a senior Member of Parliament are gravely irresponsible and risk further eroding public trust in state institutions, while emboldening
acts of extrajudicial violence. My emphasis are based on what the Honourable member mean when he talks of a single life. Does it mean it
would be much better when more youths are killed by police? Does it imply a single lile isn't sacred,it E not worth living? Justice Delayed is

Justice Denied

As Parliament is a <ustodian of our democratic values and the rule of law, I respectfully call upon your office to:

'1. Cause the Committee on Powers and Privileges to investigate whether Hon. Kimani lchung'wah's rernarks violate the ethical conduct
expected of Members of Parliament under Article 73 of the Constitution and the Parliamentary Leadenhip and lntegrity Code.

2. Require Hon. Kimani lchung'wah to publicly retract and apologize for his slatements. which dishonor the memory ol the deceased and

undermine Kenya's commitment to human rights and justice.

3. Recommend guidelines and trarning for Members of Parliament on responsrble public comrnunication. esperially in sensitive contexts
rnvolvrng deaths rn state custody and matters of natronal cohesion.



ll
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Furter, I urge P.rliamGnt to r€afflrm tb commltment to protecting the dghts of all Kcqnns, aspecially youfi to peacefully orprss ditsent
withqrt fesr of stat€-sarrtioned viohnce or imimiddion Tlc traglc death of Mr. Ojwang' deinands a thorough transp.rent invectig&tion
and jrctice for hb family - not drctoric thst stokes division and fear.

I trust that your offtce lvlll treat tl$s .nater with thc urg€ncy and retiousness it d$erver'

Sincogety,

John t$mau wanloike

The Univsr:ity of Nairobi ir ISO 9001:nfi3 clrdfud.
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IJR(iENI- RADICAL CONSTITUTION AMENDMENT SURGERY BILL 2025 UNDER AR'IICLE ?56

Theme: to amend specilic article(s) that affect the following
IN;
Table Of Content:

l. Free sanitary pads to girls (monthly period are human nature hence must be free) not

optional.

2. Gen z demonstration ought to yield something meaningful legally and democratically.

3. To tame: doctrine otl cult, charlatan, hypocrisy and thllacies: Shakahola issue

4. Sexual and mannerism (decency in intimacy) also LGBTQ issue.

5. Cuide line tbr demonstration, assembly, picketing and petition.

6. Free education to all- bursary / lunding model / universiry -menace

7 . Land ownership vs squatters' menace.

8. Wage hill and over represcntation.

9. Lcadership vs education.

l0.Post election aftermath -taming rvinner takes all. opposition leader (position) or winer

rake it all.

I l.l-crm linrit reduces from 5 to 4 years (sub.iect it to voting in the event of controversy)

- USA-cxample.

l2.DP and DG -position menace -Hon. Gachagua issue.

l3.Women rep: - women rep at ward level (failure to introduce pads -free pads to girls).

l4.CDF- (Ward Development Fund- WDF) Amendments strategies.

I 5. Constitution amendments strategies.

Considerl BBI report.

NADCO report.
Need for constitutional
amendment(s)

Hon. Cherargei motion- term limit.



Araiclc l. Sovereignty of the people

( l) All sovercign power belongs to thc people of Kenya and shall be exercised only in accordance rvith this

constilution.

(2Xi) the people may exercise their sovereign power either directly or through their democraticalll'

electcd representatives.

(ii)in the event that an elccted represen tative(s)neglected its people, registered voters shall

initiate the righl to call article 104(l ), at least two (2) registered voters in each ward

in an allege<l neglected constituents shall give details how member(s) of parliament hns neglected ahcm

by writing and forwartled (the allegation(s)) to Independent Electoral and Boundaries Commission and

copy to speaker of national assembly for effect recall with immediate effect oncc the spcaker of national

assembly received it at national assembly.

(3) Sovereign power undcr this Clonstirution is delegated to the lbllo*'ing State organs. which shall perlirrm

their tunctions in accordance with this Constitution-

(a) Parliarnent and the legislativc assemblies in the county governments;

(b)the national executive and thc executive structures in the county governments: and

(c)the Judiciary ang independent tribunals

(4)'l'he sovereign porver of the people is exercised at --

the national level: and

the c0unty level.

8. Slale and religion

(a)'I hcre shall bc no Statc religion.

(b)state shall regulate mode of religion that exist and horv it operates to tame misleading doctrinc of:

fallacy, cult, charismatic witchcraft, hypocrisy and charlatans; parliament shall cnact an acl (religious

regulation act).

(c)parliament shall enacl a lan'to deal $'ith above mentioned doctrine(s)

26.Right to life

( l) [ver) person has right to lil'e.

(2) lhe lile ol a person begins at conecption.

(3)A person shall not bc deprivcd of lil'e intentionalll'. except to lhe extent authorized by this constitution ol

other written law.

(4) Abonion is not permirted unless, in opinion ol trained health professional. there is need lbr cnrcrqcnc)

lreatmcnl. or the lif'e or health of the mother is in danger, or if permitted by any other lvritten la\\'

(5)(a) There shall be no ertrr judicial killing.

(i) in the cvent of cxtrajutlicial killing, inspector General of police shall bc removed from office through

impeachment by members of parliament. tn the event that members of parliament failed dcliberately

to impeach inspector General of police, it shall be interpreted that they have unanimousll impeachcd

themselves ptus the inspcctor general of police hence they shall never hold public oflicc for life'



(ii)criminal proceeding may be initiated by member of public lgainsl impeached inspector General of

policc.

27. Equality and freedom from discrimination

( I Xi) Every person is equal before the law and has the right to cqual protection and equal benelit of the

law.

(ii)parliament shall enact a law lhat compel those with viral or contentious disease to voluntarily

disclose their status as a prolec(ive me&sur€ to innocent and health, articlc 27(l) as m€ntioned above

27( I ) and ({) health status.

(3) Equality' includes thc lull and equal enjoyment ofall rights and fundamental tieedoms.

(J) Women and nren have the right to equal treatment. inclLrding the right to equal opportunities in political.

c'cononric. cLrltural and social spheres.

(4) l-hc State shall not discriminate directly or indirectl."" against any person on any ground. including race.

se\. prcgnancy. marital status. health status, ethnic or social origin, color. age. disability. religion. conscicnce.

beliet, culture. dress, language or birth.

(5)A person shall not discrirninate directly or indirectly against another person on any ofthe grounds specitled

ttr contcnrplated in clause (4).

(6) 1'o give full eltect to the realization of the rights guaranteed under this Article, the State shall take

legislative and olher measures, lncluding alTirmative action programs and policies designed to redrcss an)

disadvantagc sutfered by individuals or groups because ofpast discrimination.

(7) An)' nreasure taken under clause (6) shall adequately provide lor any benefits to be on the basis ofgenuine

necd.

In addition to the rneasures contemplated in clause (6). the State shall take legislative and olhcr nlcasures to

inrplenrent thc principle that not more than two-thirds ol'the members of elective or appointive bodies shall

be of the sanrc gender.

37.Assem bly, demonstration, picketing and petition

(i)Evcry pcrson has the right, peaceably and unarmed, to assemble, to demonstrate, to picket, and to

present pelitions to public authorities.

(ii)in thc event lhat police have issued notice through media, press conference giving detailed reasons

why the right mentioned abovc article 37(i) has to be paused and therefore, policc shall serve/issue thc

n{)tice lo the petitioner(s) or group(s) intending to carry out right mentioned; article3T(i)and shall not

erceed 7days.

{5. Family

( I )(i) Thc larnily is the natural and t'undarnental unit of society and the necessar;- basis of social order. and

shall enjoy the recognition and protection ofthe State.

(ii)Homose xuality rnd lesbianism is criminal act and il is punishable by life imprisonmcnt or with an

option of his/her citizenship revoked and leave the republic forcver.



(2)(i) Flvery adult has the right to marry a person ofthe opposite sex. based on the liee

consenl ofthe parties.

(ii)Any adult who wish to marry from different rcligion, partner intending lo marry, both shall initiate

thc process of changing their religion without prejudice'

(l) Parties to a rrarriage are entitled to equal rights at the tirne ofthe marriage. during the marriagc and al thc

d issolution ol'the marriage.

(4) Parliament shall enact legislation that recognizes--

(a) rnarriages concluded under any tradition, or system ofreligious. personal or f-arnily law: and

(b) any system ofpersonal and l'arnily law under any tradition. or adhered to by persons protessing a particular

religion. to rhe extent lhat any such marriages or systems of law arc consistent rvith this Constitution

55. Youth

(l) state shall provide free sanitary bads to all girls and women, il shall be availed al public hospitats

and schools.

(i)stxte shall ensurc lhat education is free to all Kenyans from primary to university -

(public schools) and all bursary funds shall be channeled to the ministry ofeducation.

(ii)state shall empower innovation and technologies ofyouth and ensure they are in front line in matters

of nation.

(2) The State shall take measures. including allirmative action programs. to ensurc that lhe youth-

acccss relevant education and training:

have opportunities to associate. be represented and participate in political. social. econonric and other spheres

oflile:

acccss employmenti and

are protL'cted liorn harm l'ul cultural practices and exploitation.

6,1. Private land

Private land consists of --.

(a)(i) registered land held by any person under any ti'eehold tenure;

(ii) nobody shall otn land more than 100 hectares of land in the republic of Kenya.

(iii)state shall ensure that there shall be no squatter(s) except those who sold their land(parcel) and

dctermined by greed for money.

(iv)squatter(s)who are extremely poor, state shall secure them grave or cemeter)'during their demise

or death (proof of extreme poverty ground must be provided or availed).

(b)land held by any person under leasehold tenure: and

(c)any other land declared private land under an Act of Parliament.

65, Landholding by non-citizens

(l)A person who is not a citizen may hold land on the basis of'leasehold lenure only. and an;- such lease.

however granled. shall not exceed forty (40) years.



(2) lla provision ofany agreement, deed, conveyance or document of whatever nature purports to confer on

a pcrson who is not a citizen an interest in land greater than forty (40) year lease, the provision shall be

regarded as con fbrring on the person a forty (40) year leasehold interest, and no more.

(3) For purposes of th is Article --

a body corporate shall be regarded as a citizen only if the body corporate is wholly owned by one or rnore

citizens: and

property held in trust shall be regarded as being held by a citizen only if all ofthe beneficial interest ofthe

trust is held by persons who are citizens.

(4) Parliament may enact legislation to make further provision for the operation of this Anicle.

89. Delimitation of electoral units

( I )(i) There shall be two hundred and ten (210) constituencies for the purposes ofthe election olthe members

of the National Assembly provided for in Article 97 ( I ) (a).

(ii)constituencies shall not be added or reduced.

(iii)counties may be reduced and wards shall be added based on population quota only.

(2) The Independent Electoral and Boundaries Commission shall review the names and boundaries of

constituencies at intervals of not less than eight years, and not more than twelve years. but any review shall

be cornpleted at least twelve months before a general election of members of Parliament.

(3)'fhe Commission shall revievv the number, names and boundaries ofwards periodically.

(.1) lfa general election is to be held within twelve months after the completion ofa review by

the Cornmission. the new boundaries shall not take effect for purposes ofthat election.

(5) The boundaries of each constituency shall be such that the number of inhabitants in the constituency is, as

nearly as possible. equal to the population quota, but the number of inhabitants of a constituency may bc

greater or lesser than the population quota in the manner specified in clause (6) 1o take accounl of--

(a)geographical features and urban centersl

(b)comnrunity of interest. historical. econornic and cultural ties: and

(c)rneans of communication.

(6) The number of inhabitants ofa constituency or ward may be greater or lesser than the population quota by

a margin of not more than--

(a) lbrty per cent lbr cities and sparsely populated areasl and

(b) thirty per cent for the other areas.

(7) ln reviewing constituency and ward boundaries the Commission shall--

(a)consult all interested parties: and

( b)progressively w'ork towards ensuring that the number of inhabitants in each constituency and ward is, as

nearly as possible. equal to the population quota.

(8) lf necessary, the Commission shall alter the names and boundaries of constituencies, and the number.



names and boundaries ol' wards.

(9) Subject to clauses ( I ), (2), (3) and (4). the names and details o:(the boundaries oi const it uenc ies and rvards

determined by the Commission shall be published in the Gazette, and shall come into effect on the dissolution

ol' Parl iament lirst lbl lorving their publ ication.

( l0)A person may apply to the High Court for review of a decision of the Cornmission made under this Anicle.

( I I ) An application tbr the revierv of a decision nrade under this Article shall be fl led with in thirtl' days of the

publication ofthe decision in the Gazette and shall be heard and determined within threc months ol'the date

on which it is tlled.

( l2) F-or the purposes ol'this Article. "population quota" means the number obtained by dividing thc number

of inhabitanrs of Kenya b1, the number of constituencies or wards. as applicable. into rvh ich Kenl a is divided

undcr this Anicle.

97, Membership of lhe National Asse mbly

( I ) 
'l'he National Assembly consists of--

(a)two hundretl and ten (210) members, each elected by the registered voters ot' single lnember

constituencies:

(b)deleted and transferred to arlicle 177(a(ii)'

(c)rwelve members nontinated by parliamenlary political panies according to their proportion ol'tnentbers ()1'

rhe National Assembly in accordance with Article 90, to represent special interests including the )'outh.

persons

rvith disabilities and u,orkers: and

(d)the Speaker, rvho is an ex otlicio member.

(2) Nothing in this Article shall be construed as excluding any person l'rom contesting an elcction under clause

( l) (a).

99. Qualifications and disqualilications for election as member of Parliament

(l)(i) Unless disqualified under clause (2), a person is eligible for election as a member ol' Parliarnent if thr'

person.

(ii)Must have /possess K.C.S.E/O levcl certificate Nnd above'

(iii)must speak fluent Kisrvahili and English articulately.

(a)is registered as a voteri

(b)satisfies any educarional. moral and ethical requirements prescribed by this Constitution or by an act ol

parliament; and

(c)is nominated by a political parly, or is an independent candidate who is supported--

(i)in the case of election to the National Assembly. by at least one thousand registcred votcrs in the

constituency: or

(ii)in the case ofelection to the Senate, by at least two thousand registered voters in the county

(2)A person is disqualitied from being elected a member of Parliament ifthe person--



1a)is a state otlicer or other public officer. other than a member of Parliament;

(b)has. at any time within the five years immediately preceding the date of election, held oflice as a member

ofthe lndependent Electoral and Boundaries Commissiont

(c)has not been a citizen of Kenya for at least the ten years immediately preceding the date ofelection:

(d)is a rnernber of a county assembly;

(e)is of Lrnsound rnind;

(t)is an undischarged bankrupt;

(g)is subject to a sentence of imprisonment ofat least six months, as at the date ofregistration as a candidate.

or at the date ofelection: or

(h)is f'ound. in accordance with any law. to have misused or abused a state otfice or public ot'tice or in any'

rval,to have contravened Chapter Six.

(3)A person is not disqualified under clause (2) unless all possibility of appeal or review of the relevant

sentence or decision has been exhausted.

l0l. Election of members of Parliament

(l) A general election of members of Parliament shall be held on the second Tuesday in August in every

fourth year.

(2) Whenever a vacancy occurs in the otlce of a member of the National Assembly under Article 97 (l) (c).

or of the Senate under Anicle 98 ( I ) (b). (c) or (d). the respecrive Speaker shall, within twenty-one days of

the occurrence of the vacancy, give notice in writing ofthe vacancy to--

(a)the Independent Electoral and Boundaries Cornmissioni and

(b)the polilical party on whose pany list the nrember \vas elected or nominated.

(3)A vacancl, rel'erred to in clause (2) shall. subject to clause (5), be fillcd in the manner prescribed by an Act

of Parlianrent rvithin tu,enty-one days ofthe notification by the respective Speaker.

(4) Whenever a vacancy occurs in the oflice of a member of the National Assembly elected under Article 97

( I ) (a) or (b). or of the Senate elected under Article 98 ( I ) (a)--

(a)rhe respective Speaker shall. within twenty-one days atler the occurrence of the vacancy, give notice in

s,riting ofthe vacancy to the lndependent Electoral and Boundaries Commission; and

a b;,-election shall be held within ninety days ofthe occurrence ofthe vacancy, subject to clause (5).

(5) A vacanc), reltrred to in clause (4) shall not be filled rvithin the three months irnmediately before a general

election.

108. Party leaders

( l) Thcre shall be a leader ofgovernmena business and ollicial leader ofopposition nominated by second

largest or coalilion of parties.

(2) The lcader ofgovernment business shall be the person rvho is the leader in the National Assembly ofthe

largest parl)' or coalition of parties.

(3) The official opposition shall be the person with second largest party or coalition parties.

(.1) The lbllowing order ofprecedence shall be observed in the National Assembly--



(a)the Speaker oithe National Assembly:

(b)leader of government businessi and

(c)the leadcr of oflicial oppositioD.

I 17. Powers, privileges and immunities

( l) 1'here shall be fieedom ofspeech and debate in Parliament.

(2) Parliament may. for the purpose of the orderly and effective discharge of the business of Parliament.

provide for the powers, privileges and immunities of Parliament. its cotnmittees. the leader of gove rnmtnt

business, the leader of olficial opposition. the chairpersons of committees and members'

136. Election of the President

( l)'l he President shall be elected by registered voters in a nalional election conducted in accordance with this

Constilution and any Act of Parliament regulating presidential elections'

(2) An eleclion olthe President shall be held-

(a)on rhe same day as a general election of Members of Parliament. being the second Tuesday in August. in

cvery fourlh year: or

(b)in the circumstances contemplaled in Article 146.

lJ8. Procedure al presidential election

( I ) If on ly one candidate tbr President is nominated. that candidate shall be declared elected.

(2) ll'hvo or more candidates for President are nominated, an election shall be held in cach cottstitucncl.

(3) ln a presidential election-

(a)all persons registered as voters lor the purposes of parliamentary elections are entitlcd to vote:

(b)rhe poll shall be taken by secret ballot on the day specitied in Anicle l0l ( I ) al the time, in the places and

in the manner prescribed under an Act of Parliamentl and

(c)afler counting the votes in the polling stations, the lndependent Electoral and Boundaries Comnrission shall

tally and verify the counl and declare the result.

(4)A candidate shall be declared elected as President ifthe candidate receives--

(a)more than halfofall the votes cast in the electioni and

(h)at least twenty-rive per cent ofthe votes cast in each olmore than-halfofthe counties.

(5) If no candidate is elected. a fresh election shall be held within thirty days atter the pleviotts election and

in that t'resh election the only candidates shall be: -

(a) the candidate, or the candidates, wlro received the greatest number olvotes: and

(b) the candidate, or the candidates, who received the second greatest number ofvotes.

(6) lf nrore than one candidate receives the greatest number of votes. clause (5) (b) shall not apply and the

onty candidates in the fresh election shall be those contemplated in clause (5) (a).

(7)'l'he candidate who receives the most votes in the fresh election shall be declared elecled as President.

(8)A presidential election shall be cancelled and a new election held if-



(a)no person has been rrominated as a candidate before the espiry of the period sct tbr the dcliver; ot'

norn inatiorts:

(b)a candidatc tbr election as President or nominee Deputv President dies on or belbre the scheduled clection

date:0r

(c)a candidate rvho rvould have been entitled to be declared elected as President, dies beforc'being declared

electcd as President.

(t))A nerv presidential election under clause (8) shall be held within sixty days atter the date sct I-or the previous

prcsidential election.

(10) Within sevcn da1's aller the presidential election. the chairperson of the Independent Illectoral and

[]oundaries Cornrnission shal l--

(a)declaru the result ofthe clection: and

(b)dcliver a rvritlen notilication ofthe result to the Chief Justice and the incunrbent President.

140. Queslions as to validity ofpresidential election

(l)A person nray tile a petition in the Suprerrre Court to challengc the eleclion ofthe President- elect rvithin

scven dals at'tcr tlre datc of the declaration ot'the results ol'the presidential election.

(2) Within lburteen days aller the tiling ol'a petition under clause (l). the Suprerne Court shall hcar and

dctennine tlre petition and its decision shall he final.

(3)(i) in the event the Supreme Court determines the election ofthc President- elect to be invalid, Head

of military (CDF)shall takc ovcr the powcr of prcsidcncy aftcr resigning, hence shall appoint deputy

prcsident fronr civilian (electcd leaders) as deputy presidcnt.

(ii)Immediately after supreme court verdict (CDF) shall resign while in state house and immediately

dcputy chief justice shall swear in (former cdf) after he/she has resigned as new president. Ncw

president shall announcc when will he/she appoint his or her deputy. Ncw president shall have Tdays to

nflmc the namc of the nominee pursuant to (article 149)

l{ l. Assumption ofoffice ofPresident

(lXi) The swearing in of the President-elect shall be in public beforc the Chief ,lustice, or

in the absencc ofthe Chicf Justice, the Deputy Chief Justice.

(ii)in the evcnt of election pctition, swearing of new president shall be conducted at the state housc

before chicfjustice or deputy chiefjustice (presence or before) (article 140)

(2) fhc l'rcsidcnt-elect shall be sworn in on the lirst Tuesday tbllowing-

(il) thc tirurtecnth dal,alter the date of the declaration ol'the result ol'the presidential c.lection. il no petition

has bccn llled undcr Article 140: or

(b) thc scvcnth day lbllowing the date on rvhich the courl renders a decision declaring thL'election to bc'valid.

il'an1'pe'tition has heen llled under Article 140.

(.j) I'hc Prcsident-elect assunres oflice bv taking and subscribing the oath or alilrmation ofallc-giance. and the

oath or alllrmation lbr lhe execution ofthe tunctions ofotTice, as prescribed in the l-hird Schedule.



(4) Parliament shall by legislation provide tbr the procedure and ceremony lbr the swearing-in ola l)residen(-

elcct.

1.12. Term of office of President

( l) The President shall hold oflice for a term beginning on the date on which the President rvas s|orn in. and

ending rvhen the person next elected President in accordance with Article 136 (2) (a)(i) is srvorn in.

(ii)a person shall not hold office as president more than one (l) term in the event ofarricle 140(3)(i) and

(ii)

(2) A person shall not hold ofl'ice as President for more than two terms.

t48. Elcction and swearing in of Deputy Prcsident

(l) Each candidate in a presidential election shall nominale a person who is qualilied lbr nomination lirr

clection as President. as nominee or appointee Dcputy President.it is prerogative of the president to

nonrinate or appoint deputy.

(2) For the purposes of clause ( I ). there shall be separale and appointment for the Deputy President.

(3Xi) The Intlependent Electoral and Boundaries Commission shall clear the name of

nom inee/appointee deputy president before national assembly conduct votc on nom inec/appointce

within six days after receiving it.

(ii)nomination of deputy prcsident shall be done after president elect has becn declared validly electcd

hy lndependent Electoral and Boundaries Commission.

(4) The swearing in ol the Deputy PresidenGnorninee shall be bef'trre the Chief Justice or. in the abscnce ol'

thc ChiefJustice. the Dcputy ChiefJustice and in public.

(5)'Ihe Deputy President-nom inee/appointee assumes office by taking and subscribing--

(a)the oath or alfirmation ofallegiance; and

(b)the oath or afllrrnation tbr the execution oithe t'unctions of oflice. as prescribed in the Third Schedtrle.

(6) The tern of otlice of the Deputy President shall run tiom the date ol'the swearing in of'the Deptrt)'

Prcsident. and shall end-
(a)when the pcrson next elected President at an election under Article 136 (2)(a) is srvorn

in:

(b) on the Deputy President assuming the otlce of President; or

(c)on resignation, death, tlismissed, sacked or removal from ot'llce ofthe Deputy Prcsident.

(7)The Deputy Prcsident may resign from ollice at any time by notice, in rvriting. addressed to the Presidcnt

and rhe resignation shall take et'tect on the date and at the time specitled in the notice. ifany. ()r i1'a date is not

spccitied, at noon on the day after the notice is delivered.

(8) A person shall not hold oflice as Deputy President tbr more than two terms.

177. Membership of county assembly

( l)A counl)' assemhly consists of--

(a)(i) menrbers elected by the registered voters of the rvards, each ward constitulins a single mcnlher



constituency. on the sarne day as a general election of Mernbers of Parliament. being the second Tuesday in

August. in every fourth year:

(ii)one woman, elected by the registered voters ofone single n'ard ofeach county. Every four years one

constituency shaU get MCA for special ward for women only to contest rotational every general election.

(b)the nurnber of special seat members necessary to ensure that no more than two-thirds ol the nrembership

ofthe assembly are ofthe sanre gender;

(c)the number of members of marginalized groups, including persons with disabilities and the youth,

prescribed by an Act of'Parliament: and

(d)the Speakcr. who is an ex officio member.

(2) Thc nrenrbers contemplated in clause (l) (b) and (c) shall, in each case, be nominated by political parties

in proportion to the seats received in that election in that county by each political party under paragraph (a) in

accordance rvith Anicle 90.

(-i) The filling ofspccial seats under clause (l) (b) shall be determined after declaration ofelected membcrs

liom each rvard.

(.1)A count)'assembly is elected tbr a term offour years.

180. Election ofcounty governor and deputy county governor

( l) Thc. county governor shall be directly elected by the voters registered in the county, on the same day as a

gencral elcction of Members <lf Parliament. being the second Tuesday in August. in every fourth year.

(2) 'l"o be eligible tbr election as count,v governor, a person must be eligible for election as a member of the

countl'assembly.

(-1) llonll'one candidate for county govemor is nominated, that candidate shall be declared elected.

(.1) llnvo or nrore candidates are nominated. an election shall be held in the county and the candidate who

rcceives the greatest nulnber of votes shall be declared elected.

(5) Each candidate tbr election as county governor shall nominate/appoint a person who is

qualilied tirr nomination lirr eleclion as county governor as nominee/appointee deputy governor afler count)

governor clect has been declared by Independent Electoral Boundaries Commission at county level as validly

coun$, governor-elect.

(6)(i) 1'he lndependent Electoral and Boundaries Commission shall conduct a separate election for the

govcrnor and clearance of deputy governor nom inee/appointee. lndependent Electoral Boundaries

Comrnission shall declare the nomineelappointce eligible as deputy governor.

(ii)lt is prerogative of governor to appoint, dismiss, sack his/her deputy.

(7)A person shall not hold office--

(a)as a count), governor for more than two termst or

(b)as a deputy county governor fbr rnore lhan two lerms.

(8) []or the purposes olclause (7). a person who has assumed the of]ice ofcounty governor shall be deemed

to have served a f'ull term. subject only to Arlicle 182 (3) (b).



206. Consolidated Fund and other public funds

( l) There is established the Consolidated Fund into which shall be paid all money raised or rcceived by or on

behalfofthe national government, except money that--

(a)is reasonably excludcd lrom the Fund by an Act of Parliament and payablc into another public litnd

established for a specific purpose; or

(b)may. under an Act of Parliament, be retained by the State organ that received it t'or the purposc ofdelial ing

the expenses ofthe State organ.

(2) Money nray be withdrarvn fiorn the Consolidated Fund only--

(a)in accordance with an appropriation by an Act of Parliament;

(b)in accordance with Article 222 or 223l. or

(c)(i) as a charge against the Fund as authorized by this Constitution or an Act of Parliarnenl.

(ii)an act of parliament shall be enacted (*'ard development fund) as stipulated in articlelT'l(g), rvarrl

tlevelopmenr funrl (WDF)) which shall be divided among the villages within the ward and its priorities'

atllitional fund to extremely poor/marginalized areas shall be considercd by national treasury or

county assembly treasury supported by an act of parliament or county assembly.

(3) Money shall not be withdrarvn tiorn any national pubtic t'und other than the Consolidated Fund, unless the

withdrawal ofthe money has been authorized by an Act of Parliament.

(.1) Money shall not be *,ithdrau,n lrom the Consolidated Fund unless the Conlroller ofBudget has approved

the rvithdrawal.

255. Amendment of this Constitution

( l)A proposed amendment lo this Constitution shall be enacted in accordance rvith Article 256 or 257. and

approved in accordance with clause (2) by a referendum, ifthe amendment relates to any ol'the fbllorving

matters---

(a)rhe supretnacy ol this Constitution

(b)the territory of Kenya;

(c)thc sovereignty ol'the people:

(d)the national values and principles ofgovemance relerred to in Article l0 (2) (a) to (d):

(e)Ihe Bill of Rights;

(t)the lerm of office of the Presidenti

(g)the independence ofthe Judiciary and the commissions and independent offices to which

Chapter Fifteen applies;

(h)the functions of Parliament;

(i)the objects. principles and structure ofdevolved governmenl: or

O the provisions ofthis Chapter.

(2)A proposed amendment shall be approved by a rel'erendum under clause ( l) if--

(a)at least twenty per cent ol'the registered voters in each ofat least hatfofthe counlies vote in the ret'ercndunl:

And



(b) the anrendment is supported by a simple rnajority ofthe citizens voting in lhe referendum.

(J) An amendntent to this Constitution that does not relate to a matter specified in clause ( l) shall be enacted

either--

(a)by Parlianrent. in accordance with Article 256: or

(b)b;' the people and Parliament. in accordance rvith Article 257.

256. Amendment hy parliamentary initiative

( l)A Ilill to amend this Constitution-

(a)nra1 be introduced in either House of Parliament;

(b)nla), not address any other matter aparl from consequential amendments to legislation arising from the Bill;

(c)shall not be called lbr second reading in eilher House within ninety da1's after the first reading ol the Bill

in that House: and

(d)shall have been passed by Parliament when each House of Parliament has passed the Bill, in both ils second

and third readings. b1'not less than two-thirds ofall the members ofthat House.

(2) ['arlianrent shall publicise arry Bill to arnend this Constitution. and lacilitate public discussion about the

Biil.

(3) Aftc.r Parliament passes a Bill to amend this Constitution, the Speakers of the two l-louses of Parlianrent

shall.iointly subnrit to the Presiderrt-

(a)(he Bill, tbr assent and publicationl and

(b)a certit'icate that the Bill has been passed by Parliament in accordance with this Arlicle.

(4) Subject ro clause (5). the President shall assent to the Bill and cause it to be published within thirty days

atier the'Bill is enacted by Parliament.

(5)(i) ll'a Ilill to amend this Constitution proposes an amendment relating to a matter specified in Article 255

(l)

(ii)a proposed amendment(s)of this constilution shall be initiated aftcr 25 years of this constitution effect

from the dav of promulgalion.

(iii)the proposcd amendment(s) after 25 years,) shall indicate specific article(s) to he editcd or changed

to be bctler than before.

(a)the President shall, befole assenting to the Bill, request the Independent Electoral and Boundaries

Commission to conduct, rvithin ninety days. a national relerendum for approval ofthe Bill: and

(h)within thirty days after the chairperson ol- the lndependent Electoral and Boundaries Comrnission has

certified to the President that the Bill has been approved in accordance with Articlc 255 (2). the President shall

assenl lo the Bill and cause iI Io be published.

265.St0te officers' salaries

( I ) 
'l'here shall be categories of remuneration:

(a)president, deput) president, Governors and deputy governors;

1'heir salaries shall be: 500.000-800.000 ksh exclusive allowance.

(b)Members of parliament and senators arel (i) 100,000-500.000ksh inclusive allowance.



(ii)in the evenl ofpressing specific travel allowance must be through court order with strict adherence on thc

economic status ofthe country.

(c) cebinet secretaries;

(i)100,000-400,000 ksh inclusive allowance.

(ii)in the event of pressing special travel allowance must be through court orders with strict adherence on

economic status ofthe country.

(d)members ofcounty assemblies; (i)50,000- 100,000 ksh inclusive allowance.

(ii)in the event of pressing travel allowance must be through court orders with strict adherence on economic

status ol'the country.

(e)salaries ior srate officers and public service employees shall be increased based on improved living

standards ofordinary citizens from informal sectors that is; below 2 dollars per day to 5 dollars per day in at

least 23 counties out of47 counties.

266. Food secu rity measures

( I ) state shall provide free f'ertilizer to all farmers (small scale) and subsidized fertilizer for large scale lhrmers.

(2) small scale farmers are those with less than I acre piece ofland for agricultural food produce

/Family consumption.

NOTE;

The lbllowing articles shall be subjected to voting due to anticipated controversy hence voting

shall cure it democratically.

J'he articles arell0l and 265.

'fherefore(i) l0l- 5yrs term limit to be reduced 10 4 yrs.

5yrs pf
4yrs [f
(ii)26s- to adopt it Bf

To remain the same Ef
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