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of Abbreviations/ Synonyms

1. CS - Cabinet Secretary

2. KENHA - Kenya National Highways Authority

3. MOLPP - Ministry of Land & Physical Planning

4. NLC - National Land Commission
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P1].EIIACE

Mr. Speaker sit',

The Standing Comrnittee on Lands, Environrnent and Natural Resoulces is established

pursuant to Standing Order No. 213(3). As set out in the Second Schedule, the

Comrnittee's assigned subject matter is to consider all matters relating to lands and

settlernent, housiug, environment, forestry, wildlife, mining, water resource

management and development.

Committee Membership

L Sen. Mwangi Paul Githiomi, M.P.

2. Sen. Prengei Victor, M.P.

3. Sen. George I(haniri, MGII, M.P.

4. Sen. Godana Hargura, M.P.

5. Sen. Mwaruma Johnes, M.P.

6. Sen. Sylvia Kasanga, M.P.

7. Sen. Ndwiga Peter Njeru, EGH, M.P.

8. Sen. Halake Abshiro, M.P.

9. Sen. Boy Issa Juma, M.P.

- Chairperson

- Vice Chairperson

- Member

- Member

- Member

- Member

- Member

- Member

- Member

This report is on a Petition concerning the nonpayment of compensation for land

compulsorily acquired to construct Mwatate- Taveta- Holili Road. The Petitioners

submitted their prayers in line with Articles 37 and 1i9 of the Constitution and guided

by the provisions of the Petition to Porliament (Procedure) AcI and the Senate

Standing Orders.

The Petitioners prayed that the Senate-

1. Deals with this petition immediately in view of the urgency and seriousness of

the matters raised l'rerein.

a
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2. Investigates the circumstances that led to the nonpayment of compensation to

the 28 members and any other member eligible for compensation from this

project.

3. Recommend that the 28 members and any other person eligible for

compensation along the Mwatate-Taveta -Holili road be promptly paid.

4. Takes any other appropriate action it deems fit.

Petitiort

to the standing order 226(l)(a) and 230(2Xb) of the Senate Standing Orders,

Speaker of the Senate reported to the House a Petition submitted through the Clerk

Senate by seven (7) residents of Mwatate Constituency, Taita Taveta County.

to standing order 232(1), the petition stood committed to the Land,

and Nattual Resources Committee.

Committee underlook to investigate and determine the prayers of the petitioners

to standing order 220 of the Senate Standing Orders. It also received

from the Petitioners and various key stakeholders including the National

Commission

I Senate Standing Committee on Land, Environment & Natural Resourcesv
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Mr. Speal<er Sir,

It is now my pleasant duty to table the report of the Senate Standing Comrnittee on

Land, Environment and Natural resources in relation to the Petition concerning

nonpayment of compensation for land compulsorily acquired to construct Mwatate-

Taveta- Holili Road.

Signed:

I

SEN. MWANGI PAUL GITHIOMI, M.P. - CHAIRPERSON

SENATE STANDING COMMITTEE ON LAND. ENVIRONMENT AND

NATT]RAL RESOURCES

I Senate Standing Coramittee on Land, Environment & Natural Resources

Date: ?,a- l0- Q,0/1

vl



-:j-;-:-;a:!-):-----r,u

I

a

I Senate Standing Committee on Land, Environment & Natural Resources

)

CHAPTER I

IN'TIIODUCT]ON

The right to petition

, right of Kenyan citizens to petition public authorities and Parliament is a right

by the Constitution under Articles 37 and i 19 and by the Petition to

(Procedure) Act as well as the Standing Orders of Senate. The right to

is an essential citizen participatory tool, as it provides an avenue for Members

Parliament and citizens to interact with the issues that concern citizens, and also

that Parliament is prepared to directly intervene on the issues of concern

order to promote and protect the rights of the citizens

.l Bacl<ground to the Petition

to standing order 226 (1) of the Senate Standing Order, the petition was

bmitted, through the Clerk, by residents Chawia ward of Taita Taveta County, being

of about 28 persons whose land was compulsorily acquired to

Mwatate -Taveta-Holili road but were yet to be compensated.

salient issues raised in the said Petition are:

l. THAT their parcels of land which lie in Chawia-Wumari Sechu land registration

section were compulsorily acquired by the National Land Commission to

construct Mwatate-Taveta-Holili road via Gazette Notice No. 77Og of 23'd

September,2016.

2. THAT despite being given compensation award letters in 2016, the following

were yet to be paid their dues.

Plot owner Resistration section

Johnson Miomba Chawia/Wumari/Sechr:/A5 2b

Griffin Crispus Sikukuu Msaeha Chawia/Wumari/Sechu/A5 3
Denaise Samba Kafuse Ch awi a/Wum arilSechu/A 5 4a

Penina Machccho Mwandoe Chawia/Wumari/Sechu/A5 5c

Penina Mailenso Kitonsa Chawia/Wum ariiSechu/A5 5d

George Mongo and Florence Manga Kambucha Chawia/Wumari/Sechu/A5 5 e

Samwel Kuwona Cherugha Chawia/Wurnari/Sechu/A5 5 f

t
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Livingstone Mwawasi \4wangwai Ch aw i a/Wumari/Secliu/A5 5 g

Stanley Kirubai and Gabriel Mcharo i,iglia Ch aw i a/Wu rn arilS echu/A 5 5 h

Florence lt4kira Nlbokomu Chawia/Wurnari/Sechu ilA5 5j

Ngerere Mwakitau and Rejoice Marula Kezia. Chawia/Wurnari/Sechu/A5 5k

Mgharo Benja Chaw ialWumari/Sechu/A S SI

Mornbo Ngala and Tirnothy Mwakio Mwazo Chawi a/Wurnari/Sechu/A5 5 m

Fidelis Ngondo Kichirnbi Chawi a/Wurn arilSechu/A 5 5 n

Peter Shake Msagha C hawi a/W un arilSechu/A 5 p

Mathias Mghanga Mcharo Chawia/Wurnari/S echu/A 5 5 Q

Mwawasi Mwazo Mwangombe Ch arvi a/Wurn arilSechu/A 5 5 R

Grazelda Mrunde Mchawia Chawi a/Wurn arilSechu/A 5 5 S

Caroline Chao Mwdime Chawia/Wum arilSechu/A 5 5T

Iames Shal<e Nvanpe Clrawia/Wumari/Sechu I A84a

.Iacl<an Mwaivu Mornho Chaw ialWu rnari/S echu/A 8 4b

Phenescus Mshirnha Koti Kava Chaw ial Wurnari/Sechu/A 84c

It4h i fl .lVI ghan sa Mcharo Chawia/Wumari/Sechrr/A 84d

Kava Crrltrrral Shrine Chawia/Wurnari/Sechu/A 84e

Ronald i.ela Mwasharo. Chawia/Wrrm arilSechrr/A 84f
Anderson John Isaka Kislrere Chawia/W umari/S echu/A 84 s

Peter Muya and James Shake Chawia/Wumari/Sechu/A 84h

Fredrick Mwamburi Chawi a/Wum ari/Sechu/A5 2

3. TFIAT the members have on diverse dates spent huge sums of money and tirne in

following up their payment with the I(enya National Highways Authority

(I(ENHA) without success.

4. THAT the members are concerned that the more the payrnent delays, the rnore the

money loses value.

5. TI-IAT tlie delay in payment contravenes section 111 of the Land Act of 2012

which states that "if land is acquired compulsorily under this act, just

compensation shall be paid promptly in full to all persons whose interest in the

land l-ras been determined".

6. THAT the mernbers have made every effort to resolve the matters raised in the

Petition with the I(enya National Highways Authority (KENHA) to no avail.

7. THAT there is no case pending in a court of law, constitutional or any other legal

body on the matters raised in the Petition.

)
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Petitioners prayed that the Senate -

a) Deals with the Petition immediately in view of the urgency and seriousness of

the matters raised therein.

b) Investigates the circumstances that led to the nonpayment of compensation to

the 28 members and any other member eligible for compensation from the

project.

c) Recommends the 28 members and any other person eligible for compensation

along the Mwatate-Taveta -Holili Road be paid immediately.

d) Takes any other appropriate action it deems fit.

I Senate Standing Committee on Land, Envirorunent & Natural Resources3
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CHAPTER 2

APPROACH OF THE COMMI.TTEE

The Committee examined and analyzed the issues raised by the petitioners and

embarked on a process to identiff the necessary action to take on the prayers

submitted by the petitioners. The Committee invited the National Land Commission

and theleafter conducted a site visit.

Tlre Committee site visit was conducted on 10d'May,2Ol9.

The sole objective of the Committee was to obtain as much information and facts on

the subject matter so as to reply to the prayers of the petitioners couclusively and

make recornmendations on all issues pertaining to the Petition.

2.1 Committee Proceedings

i. Deliberative sessions

In the exercise of its mandate the Committee held deliberative sessions with the

following:

(a) The Petitioners

(b) The National Land Commission

ii. Documents review

The Committee reviewed documents presented to it by the petitioners and they are

annexed in this report (Annex II). Among the annexes presented were;

i). Petitioner'spresentation,

ii). Presentation by the National Land Cornmission

iii. Site Visit to Mwatate-Taveta-Holili Road, Taita Taveta County

The committee also met witl'r the Petitioners at Holili- Mwatate Road to respond to the

Petition to the Senate on land used for construction of the I{olili - Taveta - Mwatate

Road and the Petitioners presented the following issues to the Committee;

I Senate Standing Corrmittee on Land, Environment & Natural Resources
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a) That during the construction of the road a survey was done and the affected

persons' land was estimated for compensation but since then many people have

yet to be compensated.

b) The process of compensation for those people who were compensated was

unfair because some people were paid more for small piece of land while

others being paid less for large piece of land hence the valuation was

contradicting and not clear to them.

c) Compensation took so long that the road was completed without them being

compensated, with some of the Petitioners being old men and women who

seem hopeless and fear that they may die before receiving compensation.

d) There was land grabbed on Mwatate and used to build a Police station without

the consent of the owners or even compensation.

re 1: Petitioners and local leaders together with other stakeholders from

in Taita Taveta County on 10.5.2019. (Taita Taveta County)

I Senate Standing Committee on Land, Environment & Natural Resources
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CI.IAI'TI'R 3

SI]BMISSIONS TO TI{E COMMITTEE

This section contains the summaries of the submissions made to the Committee during

the sessions and as contained in documents submitted to it.

3.1 Submissions by the Petitioners

The petitioner submitted as follows-

1. TFIAT their parcels of land which lie in Chawia-Wumari Sechu land registration

section were compulsorily acquired by the National Land Commission to

construct Mwatate-Taveta-Holili road via gazetle notice 7709 of 23'd September,

20t6.

2. THAT despite being given compensation award letters in 2016, various persons

were yet to receive their compensation.

3. THAT the members have on diverse dates spent a lot of money and time in

following up their payrnent with the I(enya National Highways Authority

(KENHA) without sLlccess.

4. THAT the members are concerned that the more the payment delays, the more the

money loses value.

5. THAT the delay in payment contravenes section 111 of the Land Act of 2012

whiclr states that "if land ,s acquired compulsorily under this act, just

compensation shall be paid promptly in full to all persons whose interest in the

land has been determined".

6. THAT the members have made every effort to resolve the matters raised in this

petition with the I(enya National Highways Authority (IGNHA) but their efforts

have proven futile.

7. THAT there is no case pending in a court of law, constitutional or any other legal

body on the matters raised in the Petition.

I Senate Standing Committee on Land, Environment & Natural Resources6



b.z Submissions by the National Land Commission

The National Land Commission responded as follows to the issues raised in the

Petition:

That it is a fact that compensation for the entire road project progressed on very well

and was almost complete. However, the petitioners' compensation delayed as a result

of a late road corridor re-alignment necessitated by suitability considerations - which

is the jurisdiction of KeNHA and the contractors.

a

ITEM DETAILS

Request

Compulsory

Acquisition

for From Kenya National Highways Authority (KeNHA) (General

Manager - design & construction) Ref.

KeNFIA/D e.ClA23Nol.3 (67) dated 24't August2Ol3.

Notice of intention to

acquire

Published in the Kenya Gazefre notice No. 13942 of 18th October

2013.

Field Inspections for

purposes of valuation

Done by Rtd. Valuer Elias G. Rwigi and later handled by Ag.

Director Valuation & Taxation Fidelis I(. Mburu and Chief

Valuation Officer Mariko K. Kaliamoi.

Inquiry Published in I(enya Gazette notice No. 13943 of 18th October

2013, further sittings gazetted in notice number Il74 of 26th

February, 2016.Inquiry for the subject parcels were gazetted in

notice number 7709 of 23'd September 2016 and held at the

Mwatate DCC's office (Chiefs office) as scheduled on 1 ltr'

October 20 16

Issuance of Awards Awards issued on 12th April,2017

Receipt of

compensation funds

From I(eNFIA vide letter ref. I(eNHA/FAILC/6/VOL. 1/3 110

dated 20th December 2018

I Senate Standing Committee on Land, Environment & Natural Resources
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Tlrat tlre initial list hacl thelefore to be de-gazetled(Gazette notice number lll4 of 26th

Febluary, 2016) and the new alignment added. Both the NLC and KeNFIA have been

keen to settle the matter as evidenced by the follow up to gazette the new aligrunent

and remission of compensation funds.

'fhat frorn tl-re ftrnds remitted, the NLC paid out in March, 2019 the following nuo

Project Affected Persons who had complete docuntentation,'

D. Johnson Mjomba Mwamburi - Chawia/Wumari/Sechu/A52b

ii). Florence Manga Machila - Chawia/Wumari/Sechu/A5 5e

That in additior-r, the NLC in liaison with the office of the Hon. Member of Parliament

for Mwatate and the affected persons has prepared cornpensation payments for 14

project affected persons indicated below.

1.

2.

J.

4.

5.

6.

1.

8.

9.

10.

11.

12.

13.

t4.

Griphin Crispus Sikukuu Msaga

Solomon Mwakazo Daudi

Penina Machocho Mwandoe

Samuel I(uwona Cherezugha -

Livingstone Mwawasi Mwangwai -

Stanley Kirubai Mwakwenda

Florence Mkiwa Mbokorno

Rejoice Mantra Kizela

Timothy Mwakio Mwazo

Fidelis Ngondo I(ighimbi

Peter Shake Msagha

Oliver Mwakughu -

Phenescus Mshimba l(oti

Anderson John Isaka Kishere

Chawia/Wumari/S echu/A 5 3

Clrawia/Wumari/S ech ul A5 4a

ChawiaAVumari/S echr,r/A 5 5 c

ChawiaAVumari/Sechu/A5 5f

Chawia/Wumari/Sechu/A5 5 g

Chawia/Wurnari/S echu/A 5 5 h

Chawia,rWumari/S echdAs 5j

Chawia/Wumari/S echu/A 5 5 k

Chawia,rWumari/S echu/A5 5m

Chawia/Wumarii S echu/A5 5n

Chawia/Wumari/S echu/A 5 5p

Chawia/WumariiS echu/A 84b

Chawia/Wumari/S echL/A 84d

ChawiaAVum arii S echu/A 8 4 g

l

I Senate Standing Committee on Land, Environment & Natural Resources
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payments for the above project affected persons are on-going. Payment approvals

ve been granted. The affected persons should expect money in their accounts by

9m Septembe\ 2019

the following ten land owners are yet to avail complete documentation to enable

sing of payment:

PeninaNailengol(itonga -Chawia/Wumali/Sechr.r/A55d

Mgharo Benjamin - Chawia/Wumari/Sechu/A551

MathiasMghangaMcharo -Chawia/Wumari/Sechr-/A55q

Mwawasi Mwazo Mwangombe - Chawia/Wumari/Sechr.r/A5 5r

GrazeldaMn-rndeMchawia - Chawia/Wumari/Sechr.r/A55s

CarolineChaoMwadime -Chawia/Wumari/Sechu/A55t

James Shake Nyange - Chawia/Wumari/Sechu/A84a

Jackan Mwaivu Mombo - Chawia/WurnarilSechr-r/A84c

Ronald Lela Mwagharo - Chawia/Wumari/Sechu/A84f

O.Peter Muya & James Shake - Chawia/Wumari/SechL/A84h

NLC reiterated its commitment to fulfill the Constitutional and statutory

of full and prompt payment to all projected affected persons along the

tate-TavetalHolili (A23) road project. It has already comrrenced a compensation

audit to flag out cases of non-payment for all road projects - 45 projects across the

country and expect to complete the exercise by l3th September 2019. Payments shall

be made thereafter.

I Senate Standing Committee on Land, Environment & Natural Resources
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CI{APTER 4

COMMITTEE OBSERVATIONS

The committee rnade the following observations in line with the prayers of the

Petitioner -

L On the prayer that the Senate deals with the Petition imrnediately in view of the

urgency and seriousness of the matters raised herein;

'fhe Committee observed that the Senate had proceeded with speed to

refer the Petition to the Committee and that the Committee, with the same

speed, proceeded to intercede for the Petitioners and ensure that their
compensation was undertal<en even before reporting bacl< to the Senate.

2. On the prayer that the Senate investigates the circumstances that led to the

nonpayment of compensation to the 28 mernbers and any other member

eligible for compensation from the project;

The Committce observecl that it was able to hold discussions with the

National Land Commission and facilitate their prioritization of the matter.
The National Land Commission speedily began finalizing compensations

of persons affected along the entire project.

3. On the prayer that the Senate recommends that the 28 metnbers and any other

person eligible for compensation along the Mwatate-Taveta-Holili Road be

paid immediately;

The Committee observes that the persons affected have since been paid

and the matter has been adequately addressed. Attached to this report is

the list of persons compensated.

I Senate Standing Committee on Land, Environment & Natural Resources
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CHAPTER 5

COMMITTEE RECOMMENDATIONS

the foregoing, the Committee now makes the following recommendations-

Committee recommends that the National Land Commission should liaise

the Kenya Highways Authority (KENHA) to ensure that any other person

the same road Mwatate -Taveta-Holili road is, without any further delay,

compensated.

I Senate Standing Cornmittee on Land, Environment & Natural Resources
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NATIONAL LAN D COM MISSION

Telegrams: "MINILANDS', Nairobi

Telephone: Nairobi 2718050

When replying please quote

REF: NLC/FlN.l

The Monoging Director
.Notionol Bonk of Kenyo Limited
P.O. Box 301 2l -001 00
NAIROBI

ARDHI HOUSE

NGONG ROAD

P,O, Box 44417

NAIROBI

Dote:9ih September, 2019

.,..-a-:-.i-'':i* Kindly return to us the otioched copy of this letter stomped received

,ffi;;id;Hrir tw
Kabale Arero Tache

AUTHORIZED SIGNATORY

Bernord Kibet Cherutich

AUTHORIZED SIGNATORY

GOMPEIdSATION PART PAYMENT FOR MWATATE -TAVETAJHOLILI (A23)

ROAD PROJECT KSHS.9,1 37.273.00
The obove mentioned subiect motter refers.

We kindly request you to'tronsfer lhe qbove omount from our Account No.
O1OOt 03298OO00 to the lndividuol Accounts os per the ottoched schedule.
Cheque No.001896 totoling to Kshs.9,137,273.Oo(Shillings Nine Million, One
Hundred Thiriy Seven Thousond, Two Hundred Seventy Three only) Poyoble to
yourselves is ottoched.
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DArE 9/9/2019
cHQ NO 1890

-.i.

COI"IPENSATION PART PAYMENT FOR CONSTRUCTION OF MWATATD -TA\/ETA /I"IOI,ILI
<:'z 1a.r",ri,11.t:'r

D

lk"rt",
Kabale Tachc Arero
AUTHORIZED SIGNATORY

Bernard Kibet Cherutich
AUTTIORIZED SIGNATORY

4,25]KL

S/NO. PARCEL NO ACQ.AREAD PAYEE ID NO. KIIA BANK Brahch ACCOUNT CODt' AMOTJNT

1,

Chawia/Wumari
Sechu/A55t 0.4075 Caroline Chao lt4wadin're 5348480 A009794871Q CO.OP VOI 011.09222459500 '1 1059 578,986.00

2

Chawia/Wumari
Sechu/A55t 0.732.5 Crazeldah Mrund e Ivlchau,ia s348403 A008221808E KCB VOI 1208830031 01'1 86 1S8,2s9.00

TOTAL 767,245.A4
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MINUTES OF' TIIE 27.1H MEETING OF THE SENATE STANDING
COMMITTEE ON LAND, EI\TVIRONMENT AND NATTIRAL RESOURCES
TTELD ON WEDNESDAY, 23RD OCTOBER, 2019 IN COMMITTEE ROOM 10,
MAIN PARLIAMENT BUILDING AT 9.OO AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.p.
2. Sen. Prengei Victor, M.P.
3. Sen. Godana Hargura, M.P.
4. Sen. Ndwiga Peter Njeru, EGI-I. M.p.
5. Sen. George Khaniri, MGH, M.p.
6. Sen. Boy Issa Juma, M.P.
7. Sen. Halake Abshiro, M.P.

1. Sen. Mwaruma Johnes, M.P
2. Sen. Slyvia I(asanga, M.P.

IN ATTENDANCE

SENATE SECRETARIAT
i. Mr. Victor Bett
2. Ms. Caroline Cheruiyot
3. Mr. Abdalla Mbore
4. Mr. Eugene Luteshi

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member rl:''

- Member
- Member
- Member

ABSENT WITH APOLOGY
- Member
- Member

- Clerk Assistant
- Legal Counsel
- Seargent at arms
- Audio Recording

MINUTE SEN/SCLENR/157/2019: PRELIMINARIES
The meeting was called to order at 1 1.30am by the Chairperson followed by a word of
prayer

SEN/SCLENR/158/2019: ADOPTION OFAGENDA
e agenda was therefore proposed by Sen. Harake Abshiro, M.p. and seconded by

Godana Hargura, M.P as follows.

. Preliminaries;
. Prayer
. Chairpersons remarhs

. Adoption of the agenda;

Adoption of Committee Reports;

Any other Business;

. Date of the next meeting;

. Adjournment.
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]\{INUTE SBN/S CLENR/159/20 1 9 : CONF'IRJ\{ATION OI] MINUTES
The Minutes of the 24n sitting held on 25ft September,2019 were confirmed as a true
record of the proceedings having been proposed and seconded by Sen. Ndwiga Peter

Njeru, M.P. and seconded by Sen. Godana Hargura, M.P. respectively.

The Minutes of the 20th siuing held on 12tl' August, 2}lg were confirmed as a true

record of the proceedings having been proposed and seconded by Sen. Halake

Abshiro, M.P. and seconded by Sen. Boy Issa Juma, M.P. respectively.

The Minutes of the 11th sitting held on 4il'April, 2019 were confirmed as a true record

of the proceedings having been proposed and seconded by Sen. Ndwiga Peter Njeru,
llGFI, M.P. and seconded by Sen. Boy Issa Juma, M.P. respectively.

The Minutes of the 5th sitting held on 20th February,2019 were confirmed as a true

record of the proceedings having been proposed and seconded by Sen. Prengei Victor,
M.P. and seconded by Sen. Halake Abshiro, M.P. respectively.

NIINUTE SENiS CLENR/I 60/20 1 9 :
'fhere vvere no matters arisirig.

MINI]TE SBN/SCLENR/161/2019: ADOP IION OF COMMITTEE REPORTS
The following reports r,vere adopted by the Committee:

(a) Report on the Petition regarding Adverse environmental and social effects arising
frorn the construction of Phase 2A of the Standard Gauge Railway Q.{airobi -
Naivasha Section);

The report was adopted after having been proposed and seconded by Sen. Godana
Hargura, M.P. and Sen. Halake Abshiro, M.P. respectively.

(b) Report on the Petition regarding Budgetary support to Wildlife Conservancies fbr
sustainable conservation and community developrnent;

The report was adopted after having been proposed and seconded by Sen. Prengei
Victor, M.P. and Sen. Boy Issa Juma, M.P. respectively.

(c) Report on the Petition regarding Alleged unlawful deprivation of a parcel of land
situated in I(aputiei North,Ifujiado County;

The report was adopted after having been proposed and seconded by Sen. Godana
Hargura, M.P. and Sen. Ndwiga Peter Njeru, M.P. respectively.

(d) Report on the Petition regarding Ownership of Mgeno Land Reserve;

The report was adopted after having been proposed and seconded by Sen. Godana
Hargura, M.P. and Sen. Prengei Victor, M.P. respectively.
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(e) Report on the Petition regarding Non-payment of compensation for land
compulsorily acquired to construct Mwatate-Taveta-Holili Road;

The report was adopted after having been proposed and seconded by Sen. Boy Issa
Juma, M.P. and Sen. Halake Abshiro, M.p. respectively.

(f) Report on the Petition regarding the Alleged grabbing of the part of the land
allocated for settlement of the Petitioners at Kiang'ombe Squitters Settlement
Scheme in Thika sub-County, Kiambu County

The report was adopted after having been proposed and seconded by Sen. Ndwiga
Peter Njeru, M.P. and Sen. Halake Abshiro, M.p. respectively.

Report on the Petition regarding the effects of iron ore mining at Kishushe in Taita
Taveta County.

The reporl was adopted after having been proposed and seconded by Sen. Prengei
Victor, M.P. and Sen. Ndwiga Peter Njeru, M.p. respectively.

Report regarding the Committee's participation in the 8th World Water Conference
held in Brasilia, Brazll from 18tn - 23'd March, Z0lg;

The report was adopted after having been proposed and seconded by Sen. George
Khaniri, M.P. and Sen. Boy Issa Juma, M.p. respectively.

i) Report regarding the Committee's participation in the 14tl' Annual General
Meeting (AGIO of the Intergovemmental Forum on Mining, Minerals, Metals and
sustainable Development (IGF) on Modem Mining Law and policy 16th - lgtr,
October,2018.

The reporl was adopted after having been proposed and seconded by Sen. George
Khaniri, M.P. and Sen. Prengei Victor, M.p. respectively.

Report regarding the committee's parlicipation in the lgft meeting of the
Convention on International Trade in Endangered Species of Wild Fauna and Fiora
(CITES) Conference of the Parties (CoP 18) that was held in Geneva, Switzerland
from 17ft - 28tl'August, z0lg.

The report was adopted after having been proposed and seconded by Sen. Boy Issa
Juma, M.P. and Sen. Prengei Victor, M.p. respectively.

SEN/SCLENR/162/2019: ANYOTHERBUSINESS;

were no other matters discussed during the meeting



MINUTE SEN/SCLENR/163/2019: DATE OIr NEXT MEEIING;
The meeting was adjourned at 10.?9 am and the next meeting was to follow thereafter

SIGNATURE

RSON: SEN. I\4WANGI PAUL GITHIOMI, MP.)



S OF THE 24TLI MEETING OF THE SENATE STANDING
E ON LAND, ENVIRONMENT AND NATURAL RESOURCES

oN WEDNESDAY,25TH SEPTEMBER, 2019 IN COMMITTEE ROOM 10,

PARLIAMENT BUILDING AT 9.3OAM.
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Mwangi Paul Githiorni, M.P.

George Khaniri, MGH, M.P.

Ndwiga Peter Njeru, EGH. M.P
Godana Hargura, M.P.

. Mwaruma Johnes, M.P.

WITH APOLOGY
. Prengei Victor, M.P.
. Halake Abshiro, M.P
Boy Issa Jurna, M.P.

Sylvia Kasanga, M.P

Gideon M. Mungaro
. Benson Mbiti
. Charles Githenya
. Juliana Mutua, PHD
. Pauline Pesa

TIONAL LAND COMMISSION
. Francis Bor
. Dennis Mutungi

PRESENT
- Chairperson
- Member

- Mernber

- Mernber
- Member

- Vice Chairperson
- Member

- Mernber

- Mernber

- CS, MOLPP
- CAS
- MOLPP
- D/Director Land Adrninistration
- MOLPP
- MOLPP

- DCS NLC
- Co-ordinator NLC

- Clerk Assistant

- Legal Counsel

- Audio Recording

TTENDANCE
SENATORS

. Charles Kibiru, MP - Senator, Kirinyaga County

MINISTRY OF LANDS AND PHYSICAL PLANNING
. Farida Karoney
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D. SENATE SECRETARIAT
l. Mr. Victor Bett
2. Mr. Caroline Cheruiyot
3. Mr. Robert Rop



MINUTE SEN/SCLENR/I35/2019: PRELIMINARIES
The meeting was called to order at 10.00 am by tlie Chairperson followed by a ivord of
Prayer. The Chairman led the Courmittee through a round of introductions and thereafter

informed the Comrnittee that there is no response from the County Government of
Nakuru follorving an invitation sent to them.

MINUTE SEN/SCLENM36/2019: ADOPTION OF AGENDA
The agenda was therefore proposed by Sen. George I(haniri, EGI-I, MP and seconded by

Sen. Godar-ra Flargura, MP as follows;

1. Prelirninaries;
. Prayer,
. Chairpersons remarks

2. Adoption of the agenda;

3. Meeting with the Cabinet Secretary Ministry of Lands and Physical Planning,

County Government of Nakuru and the CEO National Land Comrnission on

Statements and Petitions before the Committee;

4. Any other Business;

5. Date of the next rneeting;

6. Adjoumrrent.

MINUTE SEN/SCLENR/I37l20r9: CONFIRMATION OF MINUTES
The confinnation of Minutes was differed to the next housekeeping rneeting.

MINUTE SEN/SCLENR/I 38I2OI9 :

MEETING WITH THE CABINET SECRETARY MINISTRY OF LANDS AND
I'HYSICAL PLANNING AND CBO NATIONAL LAND COMMISSION ON
STATEMENTS AND PETITIONS BEFORE THE COMMITTEE:

The Ministry of Lands and Physical Planning subrnitted as follows

A. STATEMENT REQUEST BY SENATOR KIBIRU CHARLES
REUBENSON, SENATOR FOR KIRINYAGA

On the matter of Mwea, the CS informed the Cornrnittee that they are ernbarking on

giving the residents of Mwea conditional leases within 3 months. A technical team is also

being set up to come up with resolutions in 90 days on long terrn measures to deal with
the rnatter.
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B. PETITION BY RESIDENTS OF MWATATE CONSTITUENCY, TAITA
TAVETA COUNTY ON THE OWNERSHIP OF MGENO LAND
RESERVE;

ire CS informed the Committee that they have embarked on a Rapid Response Initiative

to ensure titles are issued for the remaining 6000 acres in Land Reference Number

80/3. They are cumently working on 30,100 titles at the rnoment.

Conrrnittee was informed that part of the land is being set aside for public utilities

a land bank for future use

CS assured the Cornmittee that they are following the Community Land Act and that
County Government is holding the land in trust until the Cornmunity is registered for

to get a block title

C. PETITION ON NON-PAYMENT OF COMPENSATION FOR LAND
COMPULSORILY ACQUIRED TO CONSTRUCT MWATATE-TAVETA-
HOLILI ROAD;

CS informed the Committee that NLC is fully responsible and that the inforrnation
have, is that they have since submitted the list of beneficiaries.

TI
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ID. STATEMENT REQUESTED BY SEN. JOHNES MWARUMA ON
FEBRUARY, 2019 ON THE STATUS OF VOI SISAL ESTATE;

21ST

Cornmittee was further informed by the Senator, Taita Taveta that the parcel of land
ln question has remained private through fraudulent means and that the Ministry of Lands

Physi cal Planning needs to establish and investigate the procedure that was followed
ln acqulrlng the parcel of land.

CS responded by informing the Cornmittee that the Senator Taita Taveta can seek
questions for answers from the Ministry of Lands and Physical Planning

clearly the allegations raised.

E. CONCERN OF THE NAYNDARUA VILLAGES

CS informed the Cornmittee that plans were underway and that the resettlement will
by July, 2020 as what was set as the target date to have completed the
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F. STATEN{ENT REQUESTED By SEN. ANUAR LOITIPTIP ON 19]1r
MARCH, 2019 REGARDING THE LAND CRISIS IN LAMU COUNTY;

The Committee wa.s inforned that an a.dvisory, has been soufght frorn the Attoreny
General on the matter since they cannot be able to revoke the Title deeds without an
opinion for the Attorney General.

The National Land Comrnission inforrned the Comrnittee that the section was repealed in
2017 and therefore revocation has now to be done through a court of law and are
therefore rvorking with the Attorney General to provide arnendments in the larv to return
these powers back to the Cornmission.

G. STATEMENT REQUESTED BY SEN. JOHNSON SAKAJA ON 21ST
MARCH, 2OI9 REGARDING THE COMPENSATION OF NAIROBI
TTESIDENTS IN MIHANG'O WARD, EMBAKASI EAST
CONSTITUENCY BY KENYA POWER AND LIGHTING COMPANY
FOR THE ILLEGAL DEMOLITION OF TIIEIR HOUSES;

The CS informed the Comrnittee that this is a matter of Public Land being restored and
that the Kenya Porryer and I-ighting Company would be best placed to give a response.

H. PETITION ON THE ALLEGED GRABBING OF THE PART OF THE
LAND ALLOCATED FOR SETTLEMENT OF THE PETITIONERS AT
KIANG'OMBE SQUATTERS SETTLEMBNT SCHEME IN THIKA SUB-
COUNTY, KIAMBU COUNTY.

The Corntnittee was informed that the matter has so far been settled and that the
remaining part would be for NLC to give a cornprehensive response on the rnatter.

The Committee is therefore waiting for a comprehensive response form the National
Land Cornmission.

I. PETITION BY RESIDENTS OF GILGIL TOWNSHIP CONCERNING
THE ALLEGED GRABBING OF PUBLIC UTILITY AND PRIVATE
LAND AT LELESHWA, GILGIL TOWNSHIP, NAKURU COUNTY;

The Corlmittee is rvaiting for a comprehensive response form the National Land
Comrnission.

J. PETITION ON THE COMPENSATION AND RESETTLEMENT OF
EVICTEES FROM MARMANET FOREST IN LAIKIPIA COUNTY;

The Comrnittee was informed that the Ministry is trying to seek alternate land for the
people of Marmanet. The Ministry currently does not have the money for that purpose.

The Commiffee was further informed that the Ministry has embarked on setting up a
Cornmittee to resettle the people of Marmanet together with NLC and that hopefully by
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2019 the Committee will have been in place)

1S

PETITION ON IRON ORE MINING IN KISHUSHE AREA OF TAITA
TAVETA COUNTY, THAT THEY ALLEGEDLY OBTAINED A TITLE
(TITLE DEED NO. CR6s748) FRAUDULENTLY THROUGH TI{E
MANAGEMENT OF KISHUSHE COOPERATIVE RANCH

CS infonned the Cornrnittee that the rnatter of the Title deed for this parcel of Land
that is currently active in court and wouldn't want to comment about it.

SEN/SCLENR/139/20L9 : ANY OTHER BUSINESS
was no other business discussed.

S/SEN/SCLENR/1 4 0 1201 9 : ADJOURNMENT
rneeting was adjourned at 12.02 pm. The date of the next meeting was to be called on

ATURE DATE

(CHAIRPERSON: SEN. MWANGI PAUL GITHIOMI, MP.)
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MINUTES OF THE 21ST MEETING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON WEDNESDAY, 4TH SEPTEMBER, 2019 IN CON{MITTEE ROOM 10,
MAIN PARLIAMENT BUILDING AT IO.OOAM.

MEMBERS
L Sen. Mwangi Paul Githiomi, M.P.
2. Sen. Prengei Victor, M.P.
3. Sen. Ndwiga Peter Njeru, EGH. M.P.
4. Sen. George Khaniri, MGH, M.P.
5. Sen. Mwaruma Johnes, M.P.

ABSENT WITH APOLOGY
1. Sen. Godana Hargura, M.P.
2. Sen. Sylvia Kasanga, M.P.
3. Sen. Boy Issa Jurna, M.P.
4. Sen. Flalake Abshiro, M.P.

IN ATTENDANCE
NATIONAL LAND COMMISSION
1. Ms. Kabale Tache

2. Mr. Francis Bor
3. F-idelis Mburu
4. Dennis Mutungi

NATIONAL ASSEMBLY

Hon. I(abinga Wachira

SENATE SECRETARIAT
1. Mr. Victor Bett
2. Ms. Joyce Chelangat

3. Ms. Hawa Abdi

PRESENT
- Chairperson
- Vice Chairperson
- Merrber
- Mernber

- I\4ember

- Mernber
- Merrber
- Member

- Mernber

- Ag. CEO/ Sec. NLC
- DCS NLC
- Ag. Dir. Valuation
- NLC Coordinator, Taita Taveta

- MP Mwea Constituency

- Clerk Assistant
- Audio Recording
- SAA

MINUTBSEN/SCLENR/123I2019: PRXLIMINARIES
The meeting was called to order at 10.30 am by the Chairperson followed by a word of
Prayer

1l)rage

Thereafter the chairperson called for a round of introductions
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SEN/SCLENR/124/2019: ADOPTION OFAGENDA
da was therefore proposed by Sen. Mwaruma Johnes, MP and seconded by Sen.

I(haniri, MP as follows;
Prelirninaries;

. Prayer,

. Chairpersonsremar/<s

Adoption of the agenda;

Meeting with the Cabinet Secretary Ministry of Lands and Physical Planning,

and the CEO National Land Commission on Statements and Petitions before

the Committee;

Any other Business;

Date of the next meeting;

Adjournment.

SEN/SCLENR/125I2019: MEETING WITH THE CABINET
TARY MINISTRY OF LANDS AND PHYSICAL PLANNING AND THB

C NATI COMMISSION ON TA o S

Comrnittee discussed the letter received from the Ministry of Lands and Physical

indicating that they were unable to attend owing to the fact that they were yet to

official communication inviting them to the meeting

ommittee was able to ascertain that indeed there was a letter sent to them and that

tter be discussed further during their appearance before the Committee on

d,ay, l2th September ,2019.

Kabinga Wachira informed the meeting that he is representing the Senator

Sen. Charles ICbiru who was held up elsewhere and was expected to aftend

owing to his statement on the Status of issuance of Title Deeds to the people

Chairperson then invited the CEO NLC to take the Comrnittee through responses

fall within their mandate and wouldn't require much input from the Ministry of

2lP age
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A. STATEMENT REQUEST BY SENATOR KIBIRU
REUBENSON, SENATOR FOR KIRINYAGA

The NLC began by infonning the Committee that the Statement request by Senator
Ifibiru Charles Reubenson, Senator for Kirinyaga would be better responded to by the
Ministry of Lancls and Physical Planning considering that maters of settlement schernes,
surveying and issuance of title deeds are the dornain of the Ministry of Lands and
Physical Planning.

The Committee then resolved to revisit the rnatter $,hen the Ministry of Lands ancl
Physical Planning will be appearing before the committee.

B. PETITION BY RESIDENTS OF MWATATE CONSTITUENCY ON THE
OWNERSHIP OF MGENO LAND RESERVE LR 3880/3

They responded as follows:

The land that is the subject of the petition is public land in Mgeno area measuring
approximately 6,404acres. Within the boundaries of this parcel, there are some public
arnenities such as Mgeno primary school, churches and a public water pan. There are
scattered human settlements inside it. The existing NYS Camp of approxirnately 20 acres
is partly within this parcel of land and partly on the adjacept community land and needs
to be protected as it is.

They infonned the Committee that;
1. The land is the only available un alienated public land bank within this area.
2' It may be allocated to deserving residents with the approval of the County Government
and NLC provided that enough public utilities are set aside.
3 ' The land has numerous interests and care should be taken so that it doesn,t become a
sollrce of conflict arnongst the interested parties.
4' After independence it was automatic that the land in question is converled to public
land, thereafter after the 2010 Constitution of Kenya what was Govemment Land was
convefied to Public Land. The relevant records are at the survey of Kenya dorninant at
the Ministry of Lands and physical planning.

Mgeno Communify Land 7,280 acres

Next to Mgeno reserye is the Mgeno Comrnunity Land that lies in between LR. 3gg0/3,
Ndara "B" group ranch and Teri "B" group ranch. The parcel of land (community land) is
approximately 7 ,280 acres.

CHARTES
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Ttiid parcel of land has been requested for allocation by Mgeno reserve group ranch andt'
Ndafa'8" group ranch. The request has not been approved since it is community land and

it fnrfrst be subjected to the relevant laws.

I

In r{sponding to the Prayers they informed the Committee fliat;
I. Th. process of conversion of community land to private land is provided for in the

C{r{rnunity Land Act. They recomrnend that due process should be followed in the

co[r{ersion and subsequent issuance of tittles.
. Fh" powers of the Commission to reconrmend revocation of tittles lapsed in May

Zatl They would appreciate support of the Senate in the extension of Commission

rnlnpate under section 14 of the NLC to include another five years. This will enable the

C{nirnission to recommend revocation of irregularly or illegally issued tittles.

TilelCommittee then resolved to revisit the matter when the Ministry of Lands and

Phytical Planning will be appearing before the Committee.

C. PETITION ON NON PAYMENT OF COMPENSATION FOR LAND
COMPULSORILY ACQUIRED TO CONSTRUCT MWATATE - TAVETA
- HOLILI ROAD

responded as follows

4lPage
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DETAILStTEtut

From Kenya National Highways Authority (KeNHA)

(General Manager -design &. construction) Ref.

KeNFIA./D &ClA23No1.3 (67) dated 24't August2013.

Request

Compulsory

Acquisition

for

acqurre

NbU"" of intention to Published in the Kenya Gazette notice No. 13942 of 18il'October

2013

Done by Rtd. Valuer Elias G. Rwigi and later handled by Ag.

Director Valuation & Taxation Fidelis K. Mburu and Chief

Valuation Officer Mariko K. Kaliamoi.

purpose

inspections for

s of valuation

Fielld

Published in Kenya Gazeltenotice No. 1,3943 of 18ft October

2013, fuither sittings gazetted in notice number I174 of 26h

February 20l6.Inquiry for the subject parcels were gazetted in

notice number 7709 of 23'd September 2016 and held at the

Mwatate DCC's office (Chiefs office) as scheduled on 1 lm

October 2016.

Inquiry

Awards issued on 12n' Aprll2Ol7Issuance of Awards



Receipt of
compensation funds

From KeNHA vide letter ref.
i(e'MIA/FNLCI6NOL. 113 L I0 dated 20ft Decenber 20 1 8

It is a fact that compensation for the entire load project progressed on very well and is

almost complete. However, the petitioner's compensation delayed as a result of a late
road corrtdor re-alignment necessitated by suitability considerations - which is the
jurisdiction of KeNIIA and the contractors.

The initial list had therefore tobe de-gazetted (Gazette notice number ll74 of26ftFebruary
2016) and the new aligrulent added. Both the Commission and I(eNllA have been keen to
settle flre tnatter as evidenced by the follow up to gazette the new alignment and rernission of
compensation funds.

From the funds remitted, the Commission paid out in March 2019 the following two project

fficted Persons who had complete documentation,.

i). Jolrnson Mjornba Mwamburi - chawia/wumari/Sechr-r/A52b

ii) Florence Manga Machila - chawia/lvumari/Sechu/A55e

In addition, the Commission in liaison with the Office of the Hon. Member of parliarnent

for Mwatate and the affected persons has prepared cornpensation payments for l4 project
affected persons indicated below.

\

a
1.

2.
aJ.

4.

5.

6.

7.

8.

9.

10.

11.

t2.
13.

14.

Griphin Crispus Sikukuu Msaga
Solomon Mwakazo Daudi
Penina Machocho Mwandoe
Samuel I(uwona Cherezugha -
Livingstone Mwawasi Mwangwai
Stanley Kirubai Mwakwenda
Florence Mkiwa Mbokomo
Rejoice Marura Kizela
Timothy Mwakio Mwazo
Fidelis Ngondo Kighirnbi
Peter Shake Msagha
OliverMwalcughu
Phenescus Mshimba I(oti
Anderson John Isaka Kishere

Chawi a/WurnarilS echu/A5 3
Chawia,/Wumari/S echu/A5 4a
Chawia/Wurnari/S echr-r/A5 5 c
Chawia/Wurnari/S echr.r/A5 5 f
Chawi a/WumarilS echu/A5 5 g
Chawia/WumarilS echr-r/A5 5h

Chawi a/Wumari/S echu/A5 5j
Chawi a,/Wumari/S echu/A5 5 k
Chawia,rWumarilS echu/A5 5rn
Chawia/WurnarTS echr"r/A5 5 n
Chawia/Wumari/Sechu/A5 5p
Chawia/Wumari/S echr-r/A 84b
Chawia/Wumar7S echr.r/A84d
Chawia/Wurnari/S echr.r/A84g

Payments for the above project affected persons are on-going. Payment approvals have
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Jr

Jr

Nailengo Kitonga - Chawia/Wumari/Sechl/A55d

Benjarnin - Chawia/Wumari/Sechl/A551

MghangaMcharo -Chawia/WumarTSechr:/A55q

Mwazo Mwangornbe - Chawia/Wumari/Sechu/A5 5r

MrundeMchawia -Chawia/Wumari/Sechu/A55s

line Chao Mwadime

Shake Nyange

Mwaivu Mombo

d Lela Mwagharo

1

2

3

4

5

6

7

8

9

1

- Chawia/Wurnari/S echl/As 5t

- Chawia/Wumari/S echr-r/A84a

- Chawia/Wumari/S echu/A 84c

- Chawia/Wurnari/S echL/A84f

Muya & James Shake - Chawia/Wumar7Sechu/A84h

Comrnission reiterated its comrnitment to fuIfill flre Constitutional and statutory

t of full and prompt payrnent to all projected affected persons along the

Taveta./Holili (A23) road project. They have already comrnenced a compensation

a to flag out cases of non-payment for all road projects - 45 projects across the country

expect to complete the exercise by 13m September 2019. Payments shall be made

Committee was contended with the response.

. STATEMENT REQUEST BY SEN. JONES MWARUMA ON THE STATUS
OF LAND OWNED BY VOI SISAL ESTATE

inforrned the Comrnittee that the matter would well be responded to by the Ministry

and Physical Planning but provided the following information;o

V, Sisal Estate sits on private land which is beyond the scope of NLC mandate. They

informed the Cornrnittee that;

is private land

No is. 51125

area-L,953ha

NO-28683

99 years W.e.f lllll993

6lPage
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4

5

6 rent payable-3 53,7 95 I -

Uderf eranted. The affected persons should expect money in their accounts by Monday 9ft

Seplember ,2019.

Fin{lly the following ten lancl/owners are yet to avail cornplete documentation to enablet'
plo$essing of payrnent.



7. User- agricultural (owner grows sisal). '

8. The parcel r,vas transferred to Voi Plantations Ltd and later to Voi point Ltd.
9. It was charged to Diamond Trust Bank for lfths. 4 Biliion on 3ul/201g anti fui1her
charged to the sarle bank for Kshs.8ooMillion on 13/2/2019.
10. Sorne tnetnbers of public (Mkarnenyi residents) have developments on a section of
the parcel.

The Committee then resolved to revisit the matter rvhen the Ministry of Lands and
Ph1'5i.u1 Planning will be appearing before the Comrnittee and the glaring matter is
why was the lease renewed yet the lease began in 1993.

E. STATEMENT REQUEST ON LAND CRISIS IN LAMU COUNTY BY
SEN.ANUAR LOITIPTIP

They infonned the Corrmittee;

The National Land Corunission reviewed land titles in Lainu Llpon a directive frorn his
Excellency the President of the republic of I(enya on31/112014. pursuant to tlie directive,
the Comrnission surunoned parties affected to appear before it tlu-ough a pri,t media on
Monday the 4th August, 2014 to make presentations on how tliey acquired the said parcels
of land in Lamu. After hearings held in public hearings the Comgrission made
recollunendation on the various parcels as follows;

.al
:]

SllVo. Parcel Nutnber Registered Proprietor Commis s ion's re contmendation

1 LR
29n3

No.

Ltd
Brick lnvestrnent Revoke the title and revert to the County

Governrnent of Lamu
2 LR

29tfi
No. Rusken Investrnent Ltd Revoke the title and revert to the

Government of Larnu
3 LR

29ls
No Larnu &Tana Sugar Co

Ltd
Revoke the title and revert to the County
Governrnent of Lamu

4 LR
29247

No Shanghai

Ltd
Revoke the title and revert to the County
Government of Larnu

5 LR No.
29246

Fincorp Investrnent Ltd Revoke the title and revert to the County
Government of Larnu

6 LR No.
29254

Sheila Ranch Ltd Revoke the title and revert to the County
Govemrnent of Larnu

l LR No.
29066

Dynarnic Trading CO
Itd

Regularize to Dynarnic Trading Co Ltd,
The County Govemment of Lamu to
consider part of this as an industrial zone.

TlPage
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Regularize to Savannah Fresh Fruits Ltd,

The County Govemment of Lamu to

consider part of this as a conservation

zone.

8 LR
29067

No. Savannah

Fruits Ltd
Fresh

Khairallah Ranch Revoke the title and revert to the County

Govemment of Larnu
9 No.LR

29255

Cyberdom Investment Revoke the title and revert to the County

Govemment of Larnu
1 ) No.LR

29323

Revoke the title and revert to the Corinty

Govemment of Lamu
No.LR

29322

Kaab lnvestment Ltd1 I

Revoke the title and revert to the County

Govemrnent of Lamu
I )- No.LR

29260

Lamu Investment Ltd

Engonani Ranch Differed for fi.rther investigations1
1
) No.LR

13061

Expunge from the registeri4. No.LR
29tr0

Brick Investment Ltd

Regularize but NLC and County to

consider the interest of farmers,

pastoralists and the squatters therein.

NoLR
29274

Witn Nyongoro
Cooperative Society

1 5

Mokowe Kiboroni Regularize and

squattem

consider settling the16. NoLR
29256

BoniBaragoni
Corununity

Regularize the title\1. No.LR
29252

Regularize the titleBoniPandanguo

Community

1 8 No.LR
29215

Regularize the TitleAmu Ranch

Cooperative Society

i ) No.LR
26867

Uphold the titleMaalim Ranching
Cornpany Ltd

2 l No.LR
23153

,

ll'h June 2019 we wrote to the Clzief Land Registrar, Idiitisiry of Lands & Physical

to confirm any action taken on the tittles recon'tmended for revocatton. To dateP

*P +*' not received any response.

To protect innocent land owners from land grabbers the comrnission committed not to

any ownership documents derived frorn land grabbing. They encourage other

holders to also play their role in protecting poor land owners as it is a shared

8lPage
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The Cornmittee then resolved to revisit the matter tvhen the Ministry of Lands ind
Physical Planning will be appearing before the Committee to ascertain whether the
title deeds were revoked.

F. STATEMENT REQUEST BY SENATOR JONES MWARUMA ON
STATUS OF THE I-AND OCCUPIED BY II(ANGA AIRSTRIP IN VOI

They informed the Committee that;

Ikanga airstrip in Voi is under the managernent of KAA and it is entirely fenced.

The plot is surveyed and has an FR No.32122& LRNo. 6966. The runway has

encroached 12 privately owned parcels of land. The affected parcels are within
Mbololo/Adraru section.

SNb. Parcel number Area ouradd(n)

1. 3588 M
Z 307 I 019

o 3584 0m

4. 3 070 00

5. 3582 m1

6. 33 I3 03

7 3352 w
& 3916 0m

9. 3975 016

10. 4014 06

11. 401 5 w)
)2. 4028 Offi

13. Road reserve w

The Cornrnission valuers visited the land in question from 27d'to 30d' Augus! 2019 and we
cornpiling a valuation report to facilitate direct purchase of the affected land by KAA.
Prelirninary findings have confinned that the 12 indicated parcels were affected by the
ailstrip. Over and above cortpensation of the land, there is need for KAA to provide an
alternative access road. There rnight also be need to compensate land owners for the
entire parcel when the rerninder is rendered uneconomical. As agreed during the, last
appearance before the cornmittee (3'd July, 2019) the compulsory acquisition option rvould be
unnecessarily too long hence the need for direct purchase by the acquiring body.

t
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a



,

a

' :-'-'-' -'!t -' a'a'-': ::!. :t

T Committee requested that a copy of the valuation report that is being sent to

is shared rvith the Cornmittee.

G. STATUS OF THE LAND OCCUPIED BY THE PRTSONS DEPARTMENT
(oRE AREA) IN VOI

inforrned the Committee that;

palcel of land was initially government land and reservation was made by the former

of lands in 1990

part Developrnent plan was drawn in favor of the prisons departrnent in 1990 and

a by the commissioner of lands on 611211991 as approved DP No. 83

size of land is approximately 40.50ha.

section that is developed -approx. 20 acres is the section that was leased by the

deparlment to the SGR tearn. It has site offices, some residential houses and a go

that were used by the construction team. The rest of it is bushy.

the construction of the standald gauge railway line, approximately 3.93ha was

by tlre government ieaving the department with approx. 36.57ha.

the SGR project manager-China Road and Bridge Cooperation (Kenya) requested

government to set up a ternporary camp on this land a request which was granted.

the project was cornplete and the construction team having left, a local resident

to be the caretaker of the SGR facilities decided to lease out the structures toc

local tenants who are now engaged in hotel/kiosk businesses, running a private

ol and residential tenancy.

matter was reported to the provincial administration by the Offlrcer in charge (Voi-

) but every time the tenants are being evicted the matter takes a political

on.

tenants claim that the land is their ancestral land.

Committee resolved that:
The PDP is shared with the Committee;
Copy of the agreement that was signed for cornpensation during construction
of the SGR;
Who was paid the SGR compensation and how much was the amountl
Cop), of the request to government for use of the land that was granted; and

l0lPage
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An explanation of horv the land was left to a caretaker to manage.

The Comrnittee further instructed that no further developrnent should be dorre on

the land until the Cornmittee has finished its inquiry into the nratter.

H. REQUEST FOR STATEMENT BY SENATOR JOHNSON SAKAJA ON
TI{E COMPENSATION OF NAIROBI RESIDENTS BY KENYA POWER
AND T,IG}ITING COMPANY FOR DEMOLITION OF HOUSES IN
MII{ANGO WARD EMBAKASI

They informed the Cornmittee that they indeed syrnpathize with the residents of Mihango

ward following derrolition of their houses by I(enya Porver and Lighting Company that

encroached KPLC way leave. They inforrned the Committee that this question would be

best handled by I(PLC since it has internal processes and personnel for acquisition of
way leaves. The matter has also not been brought to the Comrnission by the relevant

Cabinet Secretary as a compulsory acquisition concern.

MINUTE/ SENiSCLENR/12 6120L9 : ANY OTHER ts USII{ESS

There was no other business discussed.

MINUTES/SEN/SCLENR/12 7 I 2019 : ADJOURNMENT
The rneeting was adjourned al 12.48 prn. The date of the next rneeting was scheduled for

Thursday, 12tl' Septefirber, 2019. t

DATE !
, ^. a.i

t
i

I
SIGNATURE.........

( ON: SEN. MWANGI PAUL GITHIOMI, MP.)
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OF THE 17TH MEETING OF THE SENATE STANDING
ON LAND, ENVIRONMENT AND NATURAL RESOURCES

ON WEDNESDAY 3RD JULY, 2OIg IN COMMITTEE ROOM 10, MAIN
BUILDING AT l1.OOANI.
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i
2

3

4

5

6

en. Mwangi Paul Githiomi, M.P
en. Prengei Victor, M.P.

. Mwaruma Johnes, M.P.

Halake Abshiro, M.P.

Godana Hargura, M.P
en. Boy Issa Juma, M.P

WITH APOLOGY

TTENDANCE
SENATORS

Charles Kibiru, MP

. Daniel Kithuuka
Eustace N. Kithumbi

. Owino Jacob Catlwright

. Charles Githenya
. Juliana Mutua
Gertrude K. Rapong'o

. A. A. Ombima

. Geoffrey l(ibowen

. Paul Ndung'u

ATIONAL LAND COMMISSION
Kabale Tache

Francis Bor
Dennis Mutungi
Benard Cherutich

Judy Kirior

en. Anuar Loitiptip, MP

MINISTRY OF LANDS AND PHYSICAL PLANNING
Gideon M. Mungaro

PRESENT
- Chairperson
- Vice Chairperson
- Member

- Member

- Member
- Member

- Member
- Member
- Member

- Senator, Kirinyaga County

- Senator, Lamu County

- CAS
- DIDLAO
- SADLAS
- SLRO
- DlDirector Land Administration
- D/Director Physical Planning
- Asst. Director Physical Planning
- Liaison Officer
- Snr. Land Surveyor
- Snr. Land Surveyor

- Ag. CEO/ Sec. NLC
- DCS NLC
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D. SBNT\TE SECRETAI1IAT
1. Mr. Yussuf Shimoy

2. Mr. Jererny Chabari

3. Ms. Joyce Chelang'at

- Clerk Assistant

- Legai Counsel

- Audio Recording

a

MINUTE SEN/SCLENPJ097/20L9: PRELIMINAIUES
The rneeting was called to order at 1 1.06 am by the Chairper:son followed by a word of

Prayer.

MINUTE SEN/SCLENPJ098/2019: ADOPTION OF AGENDA

The agenda was therefore proposed by Sen. Prengei Victor, MP and seconded by Sen.

Godana Hargura, MP as follows;
1. Preliminaries;

" Prayer,

" Chairpersons remarhs

2. Adoption of the agenda;

3. Confirrnation of Minutes;

4. Meeting with the Cabinet Secretary Ministry of Lands and Physical Planning

and CtrO National Land Cornmission on Statements and Petitions before the

Cornmittee;

5. Any other Business;

6. Date of the next rneeting;

7. Adjournrnent.

MINUTE SEN/SCLENR/O99iTOI9 : CONFIRMATION OI? MINUTES

The cor1frrrnation of Minutes was differed to the next housekeeping meeting

n rrxryr,Tn dhxr /cnT nITn /l nn /4nl A-
lvrrl\ U i Jl Dlli\/iJt-L-ilJllr\-/ Lvvt,/,tr t, .

MEETING THE CABINITT SECRETARY MINISTRY OF LANDS AND

\

PHYSICAL ,ANNING AND CEO ATIONAL LAND CO SSION OI{

S NTS AND PETITIO BEFORE THE CO

'fhe Committee 'uvas inforrned that the Cabinet Secretary for the Ministry was not

available and that the Chief Adrninistrative Secretary, Hon. Gideon Mung6ro, was to

represent her during the deliberations.
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Cornrnittee noted that most of the mafiers under consideration required policy

ons hence the presence of the Cabinet Secretary in person and resolved to schedule

meeting to give the Cabinet Secretary an opporh.rnity to attend

Comrnittee directed the Ministry to subrnit comprehensive responses on all the

(petitions and statements) it sought tfuough its earlier communications within
(3) weeks

the Comrnittee requested the following aciditional inforrnation within the same

The Ministry's position and policy, if any, on dernolitions and way leaves;

Update on the whether the Ministry has identified parcel of land to resettle the

persons evicted from Marmanet Forest in 1988 in Laikipia;

The process, status and progress of titling of colonial villages in the Country

particularly the 30 villages in Nyandarua County; and

Infonnation on actions the Ministry has taken on all the tittles recommended for
revocation by the National Land Cornmission in regard to Lamu County.

equently, the rneeting was adjourned without any further discussions.

SEN/SCLENR/101/2019 : ANY OTHER BUSINESS

S Johnson Sakaja was requested to write a letter to the Comrnittee indicating all issues

on matters land to enable the Cornraittee to deal with thern conclusively.

CLENR/I 02 / 2019 : ADJOURNMENT
meeting was adjourned at 12.02 prn. The date of the next meeting was to be called on

n

S
i,- ,

.-\ 4_--lL-- -'DATE. ,1.;: .::. .{':.,/.
\2,

.-- ,:--1 L I ,i
TUR.E !:i,

(CHAIRP
i

N: SEN. MWANGI PAUL GITIIIOMI, MP.)
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I\{INUTES OF THB 3RD MEETING OF THE SENATE STANDING

COMMITTEE ON I,AND, ENVIRONMENT AND NATTIRAL RESOURCES
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SENiSCLENR/012/2019: PRELIMINARIES
meeting was called to order at 9.30am by the Chairperson followed by a word of

Thereafter introductions followed.

SEN/SCLENR/013/2019: ADOPTION OITAGENDA
agenda was therefore proposed by Sen. Godana Hargura, M.P. and seconded by
Mwanrma Johnes, M.P as follows.

Preliminaries;
. Prayer,
. Chairpersonsremarlcs

Adoption of the agenda;
Confirmation of Minutes;
Meeting with the CS Lands & Physical Planning and the NLC on Statements
and Petitions belbre the Committee;
Any other Business;
Date of the next meeting;
Adjour-nment.

SEN/SCLENR/014/2019:

CS & PHYSICAL PLANNIN

Chief Administrative Secretary rnade his presentation as follows

in the Senate Sen.

TATUS OF ISSUANCE OF TITLE DEEDS FOR MWEA RICE FARMERS IN
GA COUNTY

'ihe actuai acreage of Mwea Irrigation Scireure iand in ICrinyaga County.

Cornmittee was informed that Mwea Inigation Scheme was set apart vide Gazette

Nos 3097 and 3099 dated 5tr'July 1960. The GazetleNotice No. 3097 set apart

of 8,480 acres while the Gazette Notice No. 3099 set apart 1,120 acres for
scheme.

Gazette Notices relating to the Irligation Scheme are as tabulated below:

A

2

Gazette

Notice

Date Size

(Acres approx.)

Purpose

3098 0s.07.1960 22 Mwea/Tebere Scheme Canal

3 100 05.07.1960 27 Draining of Nguka slvamp

0231 05.07.1960 9.6 Dam to protect Nguka Irrigation Beds



3101 05.07.1960 25 Kii'uara Drainage way

3 103 0s.07.1960 0.8 .Drainage furrows protecting Nguka Dam

3090 26.07.1960 60 Nlain Thiba Water Canal Serving

Mwea/Tebere Scheme

3096 26.07.1960 t25 Mwea Tebere Scheme Village and

Agricultural officer's house and staff lines

3093 26.01.1960 10 Protection of Head works

3095 26.07.1960 54 Mwea/Tebere scheme village and tree

plantation

The total area of Mwea Irrigation scheme is therefore 15,933 Acres approximately

. Status of sun,eying, beaconing and rnapping of the Mrvea Irrigation Scheme.
The Comrnittee was informed that the area in question is covered by Topographical

Map Sheet SI( 135/2-Embu (see Amex 2). Besides this, the Ministry has no records to

indicate that the land has ever been surveyed.

. Status of preparation of title deeds for the parcels of land orvned b), Mrvea
rice farmers.

The Committee was informed that by virtue of Gazette Notices Nos. 3090, 3093,

3095, 3096,3097,3098, 3100, 3101, 3102,3103 of 1960; the area known as

Mwea/Tebere Irrigation Area in the Kirinyanga District of the Central Province was

designated as a national inigation scheme. Pursuant to Section 14 (2) of
the Irrigation Act, Cap 347, the title or interest in such land is vested in the

National Irrigation Board.

The Committee is not in agreement with most of the issues as presented by the

Ministry, terming them as inaccurate and that a visit to the ground would possibly
shed more light. A view that was also shared by the Senator, I(irinyaga County and
the MP Mwea whose constituency Mwea Irrigation Scheme is in.

!i::i,:i' The Committee therefore made the following resolutions:

i.) Invite the Ministry of Agriculture, National Irrigation Board and
Ministry of Lands and Planning.

ii.) Visit the Mwea Irrigation Scheme

B. Response to Petitions

1. PETITION BY THE RESIDENTS OF GILGIL TOWNSHIP CONCERNING
ALLEGED GRABBING OF PUBLIC UTILITY AND PRIVATE LAND AT
LELESHWA, GILGIL TOWNSHIP, IN NAKURU COUNTY.

The Committee was informed that the claim by the petitioners that the Anti-Stock
Theft Unit (ASTU) officers invaded and occupied approximately 40 acres of land, part

3



which included residential plots that had already been allocated to individuals is not

and that 118 acres were zoned off for the ASTU from the land set aside for public

ose. It is therefore proper for the ASTU to occupy the land.

the CAS informed the Committee that the Petitioners in their Petition'"vant the

Approved Development Plan to be upheld, including safeguarding of the

ic utility land as well as the allotted residential plots in which the CAS responded

informing the Comrnittee that Gilgil Development Plan No. 91 (the Plan) zoned the

into 8 broad approved development uses as follows:

USE APPROXIMATE ACRES

Residential 379892.2

Industrial t23.5

Educational 6707.4

Recreational 28.6

Public purpose 4029.5

Cornmercial 1s2.9

Public utilities I7

Transpoftation 299

Total Acreage 391,250.7

e Committee thereibre made the following resolutions:

i.) To conduct a site visit with the Ministry of Lands and Planning and the
Counfy Government of Nakuru to the meeting at a date to be
communicated.

PBTITION ON THE RESETTLEMENT OF THE MINORITY NGERBK
COMMUNITY FOLLOWING THEIR PROPOSED EVICTION F'ROM
SOUTII I{ANDI F'OREST,IN NANDI CO-LTNTY.

Committee was informed by the CAS that the resettlement exercise was

by the Ofhce of the President and involved Ngerek and l(oiben
mmunities who settled in Ngerek and I(oiben villages in South Nandi.

ince the settled area was rocky, hilly and served as a water catchment, the

decided to resettle the two communities in I(apkangani and New Koiben

, r'espectively. The I(oiben community would be resettled on 266.8 Ha and the

gerek Cornmunity on 455.4lfa. This was in exchange of land pleviously held by tlie
comrnunities in South Nandi Forest.

resettlement proglamme was to be carried out in two phases:, ir

) Phase one involved resettlement of the I(oiben Community at New
Koiben/Cliepkuma area and this was successfully completed.

4



b.) Phase two would involve resettlement of the Ngerek Community but was'
accompanied by the following cirallenges:
i). poiiticalinterference;
ii). some original allottees sold their plots;
iii). The Ngerek community attempted to forcefully occupy the parcels allocated

to them but this led to clashes in2002;
iv). The Ngelek are still occupying their original land (Ngerek Hill) as they did

not surrender their title deeds to the Kenya Forest Services as earlier agreed.

The N4inistry therefore informed the Committee that; in these circumstances, there is

need for engagement between the local leadership and relevant government agencies

to resolve the issue.

The Committee therefore made the follorving resolutions

The Ministry of Lands and Physical Planning should organise a teatn, r,isit the

area and spearhead the engagement betrveen the Local Leadership and the

relevant Government agencies and report back to the Committee within 3

months.

3. PETITION BY RESIDENTS OF IflANG'OMBB SQUATTERS
SETTLBMENT SCI{EME IN THII(A SUB-LOCATION, I(AMBU
COUNTY, CONCERNING ALLEGED GRABBING OF LAND
ALLOCATED FOR THEIR SETTLEMENT.

The Committee was inforrned that the Ministry has a part development plan (PDP) for

I(iang'ombe village departmental reference No.TI(A/4l03l2Aprepared on 30/10/2009,

certified by the Director of Physical Planning on 4ll2l20l3 and approved on

4ll2l20l3 as approved Developrnent Plan No. 365.

There are 585 plots allocated in total in the PDP out of which 13 are set aside for
public utilities as shown in the table below:-

USE NO. OF PLOTS AREA IN HA

Residential and Commercial s]4 17.277

Transport 1 6.226

Churches 2 0.1 89

Conselvation area 1 t.715

Garbage collection plant I 0.028

Dispensary I 0.r79

Nusery schools 3 0.399

Police post 1 0.1 05

Proposed primary school 1 t.176

585 27.304
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fhe approved part Development Plan was prepared and published as per the

r]eQuirements of the Physical Planning Act Cap 286 and superseded PDF NO.

ffBU/93D2 of 19.10.1993 and TI(A/410312 of 21.11.2003.

t{owever the CAS seeked leave for trvo weeks to furnish the committee with a ground

rtport as to who is in occupation of the parcels set aside for public utilities.

f,he Committee therefore made the follovring resolutions:
I
L

I i.) To invite the Petitioners

I ii.l 'fhe Ministry of Lands and Physical Planning to fonvard the actual

I map indicating the allocations;

I iii.) 'fhe Ministry of Lands and Physical Planning to visit the area together

I with the Committee to ascertain facts on the Parcels of Land.

4. PETITION FROM EVICTEES OF MARMANET FOREST IN LAIKIPIA
COUNTY CONCERNING THEIR COMPENSATION AND
IIESETTLEMENT.

The Committee was informed that the matter is currently before the National Land
I

$ommission for resolution. They committed to tbllow up with the National Land

Qomrnission and were seeking more time to also consult wiflr other relevant

$or.rnrr.rrt agencies.

The Committee however had the fbllowing concerns

How comes that the forest has not been degazzetted but titles are there?
Who exactly was allocated the parcels of land?
What was the basis of issuing out the titles?

The Committee therelbre made the follovying resolutions:

i.) 'I'o invite the Petitioners
ii.) The Ministry of Lands and Phl,sical Planning to follorv up rvith NLC

and report back to the Committee on the Status;
iii.) The Committee would also engage the National Land Commission &

the Kenya Forest Service.
iv.) The Committee to visit the area to ascertain facts in the alleged forest.

5. PETITION TO THE SENATE CONCERNING UNLAWFUL
DEPRTVATION OF A PARCEL OF LAND IN I(APUTEI NORTH
KA JrAD O (KJDIKA JrAD O/KAPUTIET NO RTH/2 I 12 6).

VIr. DAVID MUNGAI NG'ANG'A, the petitioner claims the parcel belongs to his
wife JECINTA NJERI NGANGA, while his neighbor claims to be the owner of the

property. The petitioner wants the ownership of the land to be reinstated.

The Comt.:ittee was informed that according to the records, the above parcel is

registered to JECINTA NJERI NGANGA of ID 3243898 and title deed issued.

(Annex 1)
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There is no ownership dispute as the land in question belongs to JECINTA NJEzu'

NGANGA. It is therefore clear that the petition touches on a boundary dispute. In

terms of section i8 (2) of the Land Registration Act, a proprietor of registered land

with a boundary dispute is obliged to first seek redress or resolution from the land

registrar.

The petitioner should thus lodge a formal boundary dispute at the l(ajiado lands office

for the same to be resolved.

The Committee therefore made the follorving resolutious:

In vierv of the Petition being at the Senate, that Committee directs that the

Registrar goes to the site and assist the Petitioner.

6. PETITION TO THE SENATE CONCERNING MGENO RESERVE
LAND REGISTRATION NUMBER 3880/3

The Petitioner is a resident of Mwatate Constituency, in Taita Taveta County. The

Petitioner's prayers are:

- To have members of Mgeno committee gazetled;
- The Government to survey and register Mgeno community land and issue title

deeds and

- Revoke titles illegally issued.

The Committee was informed that all parcels subdivided frorn LR. No. 3880 including

LR. No. 3880/3 was surrendered to the Government for Community Settlement. LR.

No. 3880/3 was allocated except some 6000 acres (south of the Railway line). Titles

were issued to the community or beneficiaries under the MODAMBOGHO

ADJUDICATION SECTION.

The un-alienatedpart of LR. No.3880/3 (approx.6000 acres), was sparsely inhabited

until recently when people started moving in. The National Youth Service (NYS) is
currently occupying approximately 300 acres of the un-alienated land. LR. No. 3880/3

borders Community Land measuring approximately 7300 acres-popularly known as

"Mgeno Grazers". It also borders Mugeno Ranch LR. No. 12178 measuring 20,920

Ha.

Further, the Committee was informed that the Ministry has embarked on a Rapid

Response Initiative (RRI) to ensure titles are issued for the remaining 6000 acres in

LR 3880/3. (Attached is a sketch showing the referenced parcels).

The Committee therefore made the following resolutions:

i.) To invite the Petitioners;
ii.) The Ministry of Lands and Physical Planning to visit the area together

with the Committee to ascertain facts on the disputed Parcels of Land.

7
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The Committee did not receive any apologies from the NLC and resolved to re-invite

again once new commissioners are sworn to office

SEN/SCLENR/015i2019: ANY OTHER BUSINESS:

was no other business discussed.

MINUTE SEN/SCLENR/016/2019: DATE OF NEXT MEETING:
meeting was adjourned at 11.35 am and the next meeting was to be held

I t,! i,',GNATURE

(

DATE

: SEN. MWANGI PAUL GITHIOMI, IUP.)
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I MEMO HE SENATE

l(
To The Speaker

'fhro' The Clerk of the Senate

Thro' Deoutv Clerk
l.a,,0*rttu"d.d lo, an

Director, C&ilmitted

(

6:'^
0 TL

Thro'

From Clerk Assistant

I)ate 4th November,20l9

ad

# D+lil))5

^1, 1

SUBJECT: FORWARDING OF REPORT ON PETITION

The Senate Standing Committee on Land, Environment and Natural Resources at its
sitting held on 23'd Octob er,2019 adopted Comrnittee Reports as follows:
l. Report on the Petition regarding Adverse environmental and social effects arising

frorn the construction of Phase 2A of the Standard Gauge Railway (Nairobi -
Naivasha Section);

2. Report on the Petition regarding Budgetary support to Wildlife Conservancies for
sustainable conservation and community development;

3. Report on the Petition regarding alleged unlawful deprivation of a parcel of land
situated in Kaputiei North, Kajiado County;

4. Report on the Petition regarding Ownership of Mgeno Land Reserve;
5. R.eport on the Petition regarding Non-payment of colnpensation for land compulsorily

acquired to construct Mwatate-Taveta-Holili Road;
6. Report on the Petition regarding the effects of iron ore mining at Kishushe in Taita

Taveta County;
7. Report regarding the Cornmittee's participation in the 8tr' World Water Conference

held in Brasilia, Brazil frorn 18th - 23'd March, 2018;
8. Report regarding the Cornrnittee's participation in the 14tl' Annual General Meeting

(AGM) of the Intergovernmental Forum on Mining, Minerals, Metals and Sustainable
Developrnent (IGF) on Modern Mining Law and Policy 16tr'- 18tr'October,2018; and

9. Report regarding the Comrnittee's participation in the 18tr'rneeting of the Convention
on International Trade in Endangered Species of Wild Fauna and Flora (CITES)
Conference of the Parties (CoP 18) that was held in Geneva, Switzerland frorn 17th -
28th August, 2019.

This is to request for your approval for tabling of the aforementioned and attached
repdts.

r
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PREITACB

Mr. Speakcr sir,

The Standing Comrnittee on Lands, Environment and Natural Resources is established pursuant 1o

Standing Order No. 212(3). As set out in the Seoond Schedule, the Committee's assigned subject

matter is to consider all rnatters relating to lancls and settlement, housing, environment, forestry,

wildlife, mining, water resource managerncnt and devclopment.

Committee Membershilt

1. Scn. Mlvangi Paul Githiorni, M.P.

2. Sen. Prengei Victor, M.P.

3. Scn. George Khaniri, I\{GI'I, M.P.

4. Scn. Godana IIargura, M.P.

5. Sen. Mw:rruma Johncs, N{.P.

6. Sen. Sll,via Kasanga, M.P.

7. Scn. Ndrviga Pctcr Njeru,, M.P.

8. Sen. Ilalake Abshiro, M.P.

9. Scn. Iloy Issa Juma, M.P.

- Chairperson

- Vice Chairperson

- Mcmbcr

- Mcmber

- Mcmber

- Mcmbcr

- N{cnrber

- l\{embcr

- Mcmbcr

I am pleased to present and table the Committec's report on 1he petition by Hon. James E.O Ongwae

EBS, CBS, OGW (Governor, Kisii County) which was tabled on bchall'of tlie peoplc of Kisii

County to the Senate. 1'liis reporl contains the determined praycr of the petitioner and tlie

recommendations.

The petitioner submitted thc prayer in line with Amicles 37 and 119 of the Constitution and guided

by the provisions of the Petition to Parliuntent (Procedure) Act and the Senote Stunding Orders.

The prayer was based on the need 1br valialion of the boundaries of Nyangweta Forest to avail lancl

{br the construction of a sugar factory, ethanol production plant ancl an electricity power generation

plant.

Senate Standing Comrnittec on Land, Environrnent & Natural Resoulces I Petition Report



Tlre

the Senate Standing Orders No. 220 (1) and 224(b) the Speakerof the Senate reporled to

the a petition presented tluough the Clerk of Senate by the Govetnor of Kisii County, Hon.

James fol the variation of the boundaries of Nyangweta Forest in Soutli Mugirango Sub-

County, pursuant to the section 34 of the Forest Conservation and Management Act 2016

standing order 226(i), the petition stood committed to tl-re Land, Envilonment and

Natur'al Committee.

The

Senate

unclertook to investigate and detemrine the prayer of the petitioner pursuant to

Ordel No. 226. It also received subruissions from various key stakeholders.

Senate Standing Committee on Land, Environment & Narural Resources I Petition Repoft
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Mr. Speaker Sir,

It is now my pleasant dLrty to table the report of the Senate Standing Cotntt-tittee on l-and.

Environment and Natural resources in relation to the petition regarding the variation of the

boundaries of Nyangweta l"orest in SoLrth Mugirango Sub-County, Kisii.

GI PAUL (;I'I-HIOMI, M.P. - CHAIRPI,RSON

SENATE STANDINC COMMIl"TI.],8 ON I,AND, ENVIITONMENT AND NA'TUI{AI]

RIISOURCES

Date

Signed
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the

ADOPTION OF THE REPORT OF THE SENATE COMMITTEE ON

LAND, ENVIRONMENT AND NATURAL RESOURCES

PETITION REPORT FOR SENATE TO VARY THE BOUNDARIES OF

TA FORBST TO AVAIL LAND FOR THE ESTABLISHMENT OF A

AR COMPLEX IN SOUTH MUGIRANGO SUB COUNTY, KISII COUNTY

We, undersigned Members of the Land Environment and Natural Resources Committee of

do hereby append our signatures to adopt the Report-

Sen. Mwangi Paul Githiomi, M.P.

Sen. Prengei Victor, M.P

Sen. Godana Hargura, M.P.

Sen. George Khaniri, MGII, M.P

Sen. Ndwiga Peter Njeru, EGH, MP

Sen. Halake Abshiro, M.P.

Sen. Boy Issa Juma, M.P

Sen. (Arch.) Sylvia Kasanga, M.P.

Sen. Mwaruma Johnes, M.P.
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CIIAPTI.]R I

IN:I'RODUCTION

1.0 The right to petition

The right of Kenyan citizens to petition public authorities and Parliament is a right confen'ed by the

Constitution under Arlicles 37 and Article I l9 of the Constitution and by thc petitiort to Purliament

(Procedure) Act as well as tbc Standing Orclers of Senate. The riglrt to petitiolt is an essential citizen

parlicipatory tool, as it provides an avenue for the Members of Parliamenl and citizens to interact

with the issues that concet'n citizcns, and also demonstrates that Parliament is pleparecl 1o clirectly

intervene on the issues of concerl in order to prolnote and protect the rights of the citizens.

1.1 Ilackground to thc Petition

Pursuant to Senate standing Order 226 (l), the petition presented by Governor James E.O Ongrvae

on belialf of the people of Kisii County, was colt-rnliged to the Standing Cornrnittee on Land,

Enviroument and Natural resoul'ces fbr consideration and detenuination.

7'1rc pctitiorter rui:;ed tlrc.fbllotrin.gls.srres in his petition:

L In 2013, when the Kisii county govelrrnlent was conducting public participation fbrums

across the county to identify priority projects, the residents indicated their priority 1-3

projects was the establishment of a sugar factoly. This prioritization is the underlying drive of
the petition befbre the Scnate;

2. The county goverrullent identified thc need to establish sugat factory as tlte priority project at

Nyangweta Forest. The forest is registered as title no. Soutli Mugirango/Nyataaro/2358, an

absolute hold rneasuring approximately 63.2 Ha under the proprietolship of Gusii County

Council whioh was confiuned by an official search at the lands registry. The recorcls

available in Kisii County registry showed that the initial size of the forest was 218 acres. The

now defunct Gucha County Council allocated 60 acres of the forest land to Kisii University

leaving a balance of 1 58 acles,

3. The Kisii County Govermrent is petitioning the Senate to valy the boundaries of the

rcmaining 158 acres to allow the excision of 120 acres for the establishment of the sugar

factory complex;

4. The Kisii county goverrment has held wicle ancl inclusive public palticipation and started the

process with the Kenya Forest Sen,ice through the Forest Conservation Cornmittee (FCC)

Nyanza Conservancy.I Senate Standing Comruittee on Lancl, E,nviroruncnt & Nalural Resources I Petition l{epor1



^l inrnnct assessrnr ned ancl National Environmental5. An environmental impact assessment was commlsslo

Management Authority (NEMA) subsequently issued a licence for the project;

6. The County Government through the County Assembly approved the gazettement of 13

forest areas to replace ancl compensate the planned variation of the boundaries of Nyangweta

forest. That the County Goverrment had agreed with the Kenya Forest Seruice to compensate

the land proposed to be excised from the public forest by designating more parcels of land in

the County as forests under the management of the Kenya Forest Service. These 13 forest

areas were placed under the custody of the Kenya Forest Service in fulfilment of the terms of

this agreement;

7. [n line with the procedure for variation of the boundaries of a public forest as provided under

section 34 of the Forest Conservation and Management Act, the Govetnor of Kisii County, on

behalf of the County residents, petitionecl the Senate to approve the variation of the boundary

of Nyangweta forest;

8. The alienated pofiion of Nyangweta Forest would be utilized for the consttuction of a sugar

production plant, an ethanol produclion plant and an electricity power generation plant. The

petitioner added that the resolution hacl been adopted by the Kisii County Assernbly and

approved by the National Envirorunental Management Authority and the Kenya Forest

Service;

J. That the County Government had iclentified an investor to implernent the intended project

and entered a menorandum of understanding with Kanoria group from lndia wliich will set

up a sugar complex with capacity of crushing 2,500 tonnes of cane per day with potential to

expand to 5,000 tonnes of cane per day. The sugar complex will have a sugar production

plant, an ethanol production plant and an electric power production plant;

10. The Kanoria group of companies will operate under a company registered in Kenya, the

Kisii Renewable Energy and Sugar Company Limited (KRESP). The shareholding for

KRESP is Kanoria at 99.9o/o and Joseph Gichuki at 0.lo/o:

Itl tne expected benefits of the project include-

i). Sugarcane is a rnajor cash crop grown by the famrers in South Mugirango. The

planned sugar f-actory will increase growing of the crop due to the expected ready

market for the produce and increased net earnings due to reduced transpotl costs;

ii). It is expected that the complex will create about 3,000 direct ernployment

opportunities which could benefit the locals in addition to about 600-700 skilled

emp loyment opPortunities:

Senate Stancling Comrnittee on Land, Environment & Natural Resources I Petition Reporl



iii). The investor's committed to support colporate social responsibility (CSR) projects

such as agricultural extcnsion services, supporl to schools, sports grounds

developrnent, sponsorship to spofis activities, health centres and opening up of roads;

i''r). Kisii County Govemment will benefit directly fiom the resulting CESS which will be

used to improve access roads; and

v). The investment is expectcd to significantly transfomr the cconomy of the county and

greatly change the livelihoods of not only the sugarcanc farmers but also those of the

residents of the county and the country at largc. Expected livelihood changes include:

better priccs Ibr cane deliverod, cleation o1'employnent opportunities, market for

farm produce and other products, improvernent of infrastructure and l'evenus fbr the

County Governtnent in tenns of rent and licencc fees.

12.Thal tlie petitioner prayed to the Scnate to approve the variation o1'the boundaries of the

F-orcst and alienation o1'land for the construction of sugar ploduction, elhanol production

and an electricity po\ /er generation plant in light ol'the nulncl'ous bcnefits ol'the project.

Scnate Standing Committee on Land, Environment & Natural Resources I Petition Report



Thc

ISSUES

CIIAPTBR 2

APPROACH OF TI{E COMMITTEE

of the Committee sifted through the issues raised by the petitioner and analyzed the

be determined fi'om the prayer of the petitioner and embarked on a process to identify the

action to take on the prayer submitted by the petitioner. The Comrnittee invited the

ecretary, Ministry of Environment and Forestry to appear before the Cornmiltee and give

ation in accordance with section 34(4) of the Forest Conseryation and Management

also invited the petitioner, Governor James Ongwae, to provide furlher infonnation

the prayer in the petition.

the Committee had meetings with the Kenya Sugar Directorate, the National Land

the Forest Conservancy Comrnittee and the Kanoria investment Group. The Comrnittee

a site visit to Nyangweta Forest in Kisii County

objective of the Committee was to obtain as much information and facts on the subject

as to reply to the prayer of the petitioner conclusively and make recotnmendations on all

to the petition.

Procccdings

VC SCSSIOIIS

In the se of its mandate the Committee held deliberative sessions with the following:

The petitioner (H.E Govetnor James E.O Ongwae) Kisii County

) The C.S Environment and Forestry

) The National Environmental Management Authority

) The Kenya Sugar Directorate

) The Kanoria group (Investor).

The National Land Comrnission

g) The Kenya Forest Service.

h) The Forest Conservancy Comrnittee.

ts review

reviewed documents presented to it by the petitioner and they are annexed in this

II). Among the annexes presented were;

ln

Ca

his

Act.

The

to

The

ln

ISSLICS

2.1c

i.

ii.

The

repofi
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a) Petitioner's presentation,

b) Environmental hnpact Assessment reports,

c) NEMA license and

d) Project proposal and feasibility study repoft by the Kenya Sugar Directorate.

iii. Site Visit to Kisii County, Nyangweta Forest

The Committee began its visit by paying a courtesy call to llie Office of tlie Governor, Kisii County

where the Cornmittee was able to interact with the entire team of County Executive Comrnittee

Members. The Committee Chairperson informed the meeting with the CEC's that the Conmrittee

was persecuting the matter and had rnet all the relevant persons.

Figurc l: The Comntittcc u'as able to go mcet rvith the County Assenrbly,at the County Assembly Ilall on 6.4.2018.

Tlie Committee then proceeded to the County Assembly wherc a meeting was held in the presence of
the Speaker of the County Assembly and all stakeholders werc invited as wcll as members of thc

general public where the Committee was able to collect views o[ both the Mernbers of the County

Assembly and the Public who were present.

Senate Standing Committee on Land, Environment & Natural Resources I Petition Reporl
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I,'igrrre Conrnrittee was able to see tfte nervly gazetted forest areas on 6.4.7018. (Insaria llill Forest)

on its way to Nyangweta Forest had a chance to visit tlu'ee areas that have since been

to form pafi of the Forest Land that is being expected to be used as compensation for

Forest. Among the areas visitecl by the Comrnittee was Insaria Hill, whele the Committee

that deforestation was high and that encroachment into the forest land was also quite high.

The

N

o

Senate Standing Committee on Land, Environment & Natural Resources I Petition Report

Lr. ,-flr.-- tril hr" LtA
,./



Figure 3: The Comntittee rvas able to go rorrnd thc forest ancl ascertain the status of clcforestation, the type trees
plalrted and its boulrdaries u'ith respect to bordering Nyangu,eta River and Ny,ansembe strcanr on 6.4.2018.

Thereaftcr, the Conirnittce went to the site in Nyangweta Foresl and was able 1o sce after going

round the entire forest land thal incleed the Nyangweta forest is predon-rinantly a plantation forest

comprising of eucalyptus species, c)apress, Grcvillea, pine and sluubs. The unplanted area was

approximately 50 acres of the 120 acres that is proposed for the sugar coltlplex. The forest clicl not

have any indigenous trees nor dicl it have any known endangerecl spccics. The Committee also notecl

that the Forest is not a catchment arca ancl furlher tliat it is not a source of any river. However the

Cornrnittee was able to establish that river Nyangweta which originatecl fi'om some distance away

fbrrns the boundaries to one side of the forcst wliile Nyansembe strealn originates some othcr

distance away to the soutliern side and passcs thror.rgh one side beyond the forest.

Senate Standing Comn,ittee on Land, Environment & Natural Resources I Petition Report



Kisii

The

and

that

_7

'I'1e Committee $,as able to coldqct public Hearings and stakcholder involvenrent nt Nyangrveta Forest,

on 6.4.2018.

after going round the forest was able to conduct Public hearings next to the Fotest

to Nyangweta River and collect views frorn the residents on the proposed alienation of a

f Nyangweta Forest to utilize it for the construction of a sugar production plant, an ethanol

plant and an electricity power generation plant. The Committee noted the high levels of

the locals had in the project and all gave very positive views. The Committee observed

residents were in dire neecl of employment and industrialization in the area. It was also

they lacked a place to take their sugar cane due to distance factors. Residents and local

decried the societal clamage arising due to the lack of'a sugar factory, stating that local

clid not have a market and was therefole being used to produce jaggery which in tum

to the prevalent production and consumption of illicit liquor
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The Comrnittee furthcr noted that Kisii County has a high tree cover with most homesteads

conlaining a higher tree density than that found in Nyangweta forest. The Cornmittee laucled the Kisii

comtnunity for taking the initiativc to plant trees within their own properties.
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CHAPTER 3

SUBMISSIONS TO THB COMMITTEE

This contains the summaries of the submissions rnade to the Committee during the sesstons

and documents submitted.

Submissions by the Petitioner- Govcrnor Jamcs O. Ongwac

petitioner subrnitted as follows-

Nyangweta Forest was registered on l7't' January 1970 as title No. South

Mugirango/Nyataaro/1209. The name of the registered owner was Gusii County Council;

2. The Cabinet Secretary, Ministry of Environment and Natural Resources gazetted 18.53

hectares of Nyangweta forest on 27th July 2017 under legal notice no 119 as a result of

engagement between the Ministry and the County Govenrment. In addition other 13 forest

ar.eas were gazetted to compensate for the proposed excise of part of the Nyangweta Forest

and further add to the 10% tree coveL target;

The part of Nyangweta forest that Kisii County government is petitioning the Senate

measures about 120 acres (48 hectares). This area is not gazetted and is under the custody of

the Kisii County Govemment;

Nyangweta forest is predorninantly a plantation forest comprising of eucalyptus species

covering approximately 50oh, clpress 3Ooh, Grevillea and pine l5ol0, shrubs 5% of the

forested area. The unplanted area is approximately 50 acres of the 120 acres that is proposed

for the sugar complex. Given the nature of Nyangweta forest (plantation) it is not rich in

biodiversity. The forest has no indigenous trees. This forest does not contain any known

endangered species;

No river originates fi'om Nyangweta forest. HoweveL, river Nyangweta which originates 30

kilometers away to the Eastern side (upstream) passes thu'ough the forest thus forming the

boundaries to one side of the forest while Nyansembe stream originates 5 Kilometers away to

the southem side and passes through one side, beyond the forest;

3.

1

J

4

5
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6. Ihe Kisii County Govetnment had engaged various stakeholclers ancl members of the public

and liad resolvcd to alienate a porlion of Nyangweta Forest to utilize it lbr the construction of
a sugar production plant, an ethanol production plant and an electricity powcr generation

plant. The resolution had been adopted by the Kisii County Assernbly and approved by the

National Environmental Managernent Authority and the Kenya Forest Service;

7. Tliat the County Government had obtained all relevant approvals from the various

govelnment agencies and that they were given a clean bill of health to proceed with the

project due to benefits tliat will accrue fi.om it:

8. That the population in Kisii was increasing rapidly and land was very scarce in the area the

project is to bc undefiaken forcing it resort 1o the request to lretilion Senate to approve thc

variation of tlie boundaries of Nyangweta lbrest to establish the sugar complex;

9- The Kisii county govelnnlent had put in placc an elaboratc plan to increase thc fbrest cover in

the county tlu'ough partnerships with local peoplc and increasecl budgetary allocations;

10. That due diligence will be done in the execution of the memorandum of unclerstar-rding witli
the inveslor such that subsequent contracts will be done when the necessary Government

applovals have been obtained. In addition, the petitionel assured the Comrnittee that the

contract the County Governrncnt will execute with the investor will liave very clear and

stringent measures to ensure that thc people of Kisii County will not be robbed off thcir

valuable land;

I 1. The Kisii County Govemment infonned the Committee they had consuhecl the National Land

Commission at the County Level;

l2.'fhat the County Government had identilied an investor for tlie project ancl executed a

rnemorandum of understanding for the intended project implenientation;

13. There will be an elaborate effluenl treatment plant whose design will be an integral parl of the

whole complex consisting of sugar, renewablc power genelation ancl ethanol. Elfbrl will be

made to reduce effluent quantities, maximurn recycling possible and treat the rest to br.ing it
within the norms set by NEMA;

Senate Standing Cornmittee on Land, Environmcnt & Natural Resources I Petition Report
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ewage from the various residential buildings will be channeled to a properly designed and

septic whose contents will later be exhausted and transported to designated

sites;

will be regular monitoring of the effluent every thu'ee months to ensure critical

such as biological, oxygen demand and others are kept within the acceptable

ln addition, monitoring of effluent disposal sites will be carried and reporls forwarded

relevant agencies in accordance to the guidelines;

Committee was also infomred that the County allocated monies lor tree planting 2

201

trees for FY 2ol4ll5, 5 million trees for FY 2015116 and a further 5 million trees for

7/18 and has prornised to continue allocating funds and promoting tree planting to

the potential tree loss fiom the variation.

Committee was also informed that the County had hired two guards to patrol Nyangweta

orest and that they have agreed to collaborate with KFS to protect the remaining forests

encroachment;

Committee following its clarifications fiorn the County Government was infouned that

county plans to lease the land for 99 years once excised, to the investor through their local

bsidiary (KRESP); and

final prayer was that the Senate approves the variation of the boundaries of the Forest

alienation of land fbr the construction of sugar production, ethanol production and an

power generation plants to give Kisii County the opportunity to have the first

or factory developed to respond to local socio-economic needs.

the request by the Committee that the CS Environment and Forestry does consultations on

that the CS Environrnent and Forestry had raised conceming the variation of the Forest,

1-3 Projects was establishrnent of a Sugar Factory. This prioritization bythe residents is the

I

Fo

the

the is the response of the County Government of Kisii, addressed to the Chairperson and

copl the Ministry of Envirorunent and Forestty. (Copy ttnnexed)

The Govemment stated as follows;

That, 2013, when the Kisii County Govemment was conducting public participation fotums across

to identify priority projects, the residents of South Mugirango Sub County indicated theirthe
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underlying drive of the pctition wliich the County Govcrnment submitted to the Senate to vary the

boundaries of Nyangweta Forest to avail land for thc cstablishment of the Sugar Cornplex.

The County Govemmcnt, at that time commenccd engagements with the Kenya Forest Service

througli the Forest Conservation Cornmittee (FCC), Nyanza Conservancy. 1-he engagement ended

with recomrnendation that:

a) The County Governnlent commissions an Environmental Impact Assessment Study ancl

follows the proccdr-rres ol-National Environmcntal Management Authority (NEMA) to obtain

Environmental Ilnpact Assessment License lor the Project. The rccommendation was

irnplemented and subsequently NEMA issued a license for the Sugar Project to the County

Government.

The approvals obtained fi'om the public/stakeholdel forums, County Executive Committee ancl

County Assembly, providcd the basis fbr fornal communication to the Kenya Forest Service and the

Ministry of Envilonrnent and Natural Resources as follows:

i). Tlrrough thc letter I{ef NO KSUCI6/2(525) of l0November,2016 to the FCC, Nyanza

Conserancy, copy attached as appendix I.

ii). Tlrrough the letter t{cf NO KSUCl6l2l(576) ol' 19 April 2Ol7 to tlic Cabinet Secrerary ,

Ministry of Environmcnt and Natural Resources, copy attached as appendix II.

iii). Tlrrough the lctter Ref NO KSIlCl6l2l(576) of 8 May 2011 to the Principal Secrerary,

Natural Resources, copy attached as appendix III.

The lettcrs are an indicatol of the County Government's commitment to engage the rclevant offices,

lbllow procedures ancl law to pursue the critical path fbr realization of the priorities of the people ol'

Kisii County.
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b) Considering that there were no gazetted lbrcsts whicli were under the Kenya Forest Service in

Kisii County, the County Government identilied areas that would be gazcttcd in lieu of the

planned variation of boundaries of Nyangweta F-orest. The Kisii County Assembly approved

an Advisory to gazette l3 lbrest areas and place them under the managemcnt of the Kenya

Forest Service; a copy of the approval is attached as appendix XA.
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The Chief Conseruator of Forests, whilc acknowledging receipt ol' letter Ref NO

KSI/C/LPP&UDl74g of 15 March 2017, which forwarded the Environmental hnpact Assessment

(EIA) license, advised that the Forest Conseruation and Management Act 2016 which commenced on

31't Mar.ch 2017 had changed the procedures of getting part of the forest to use for development. He

made feference to section 34(i) of the Act, copy of Conservator's letter is attached as appendix IV.

In vierlv of the Chief Conservator's advice, the County Government petitioned the Senate to vary the

boundhries of Nyangweta Forest to avail land for the Sugar Complex tlu'ough my letter Ref NO

KSUC/612(569) of 24Apr1l2Ol7 . However, the petition was not conclucled during the I lth parliament

and it lapsed.

Tlre Senate Clerk, tluough his leuer Ref SEN./PETITIONS/12ICORR.12017 (3) of 27 Septernber

2017, advised the County Government to submit the petition afresh to thc l2tt' Parliament. Thus, this

is the petition that is before the Committee.

The background puts in perspective the process that has bcen followed and engagements that have

takel flace between the Kisii County Governmcnt ancl the Kenya Forest Service and other officcs.
T

With this backgrouncl, the County Government then proceeded to address the concetns wl-rich were

raised by the Cabinet SecretarY.

l. The Cabinet Secretary raised a concern on Jurisdiction mattet's in tetms of section 34 of the

Forest Conservation ancl Management Act 2016 rcgarding the part of Nyangweta Forest (120

acres) that the County Govetnment petitioned the Senate.

Cort ttty Governmettts ResPonse

a) Ityangweta Forest was registered on l7'h January 1970 as title No. South

MugirangoA{yataaro/1209. Tlie name of the rcgistered owner is Gusii County Council of P.

O Box 90 Kisii, a certified copy of the green card from the Kisii County Land Registry is

attached as appendix V.

b) Tne Kenya Forest Service through the Cabinet Secretary for Ministry of Environment and

Natural resources gazetted 18.53 heclares of Nyangweta Forest on 27 July 2017, Legal

Notice NO 119. This was as a result of the engagements between the Kisii County

Govemment ancl Kenya Forest Service through the Forest Conservation Committee, Nyanza

Conseruancy. The legal notice is attached as appendix VI'
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c) The parl of Nyangweta Forest that Kisii County Goverrment petitioned the Senate measures

120 acres (48 hectares). This area is not gazetted and it is under the custody of the Kisii

County Goverlment.

2. The Cabinet Secretary also laised a conccl'n about the size of land quoted in tlie Ilnviromrental

In"rpact Assessment Study report, that is, 400 licctares against the request of the Kisii County

Govemrncnt of 120 acres required lbr the Sugar Complex at Nyangweta.

Co u nty Go va rtr m etis R espo n se

It is clarified that the 400 hectares was erroneously quoted in the EIA Study Report. The correct size

of tlie land required is 120 acres (48 hectares). l'o this end, the Kisii County Government has

fbrrnally written to the National Environmental Management Authority inforrning thcm that the

earlicr figure was elroneously quoted in the EIA Study repoft, and that it should be corrected to

ready 48 hcctares, copy of the said letter to NEMA is attaclied as appendix VII.

The Cabinet Secretary in his lettcr stated that Kisii County is in the category of lowcst cover

counties witli 2.6 o% of forest cover against thc constitutional requircmcnt of l0o/o. He therefore

sought to be provided with evidence on a budgeted action plan witli tirnelinc to indicate how

tlre forest Cover will be increased to l}ohby 2022.

C ou ntlr Govc r n m ertts Respo n se

In order to raise the Forest Cover, the Kisii County Government is using multiple approaches and

working with several partners including Kcnya Foresl Service, Civil Society Organizations, schools,

far:ners and International Organizations.

333,250 seedlings in institutions.

11. 96,000 seedlings on hilltop areas,

50,000 seedlings within urban centers ancl road sides

-)

I11.
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a) The key tool of the County Government towards realization of the goal is the Strategic Action

plarr developed for the period 2017 to 2022. The strategic action Plan is attached as appendix

XIII. Through the Action plan, the County Govcrnment will plant an additional

l.



iv

d)

actions will give a total of 479,250 trecs planted Ibr the period of five years.

that in forestry, lhectare holds l,600seedlings, the tree cover will increase by

3 hectares, of these, 14 hectares Ha have alreadybeen planted during the curent rains; see

attached as appendix VIII.

b) [n Financial year 201412015 total of 74,316 seedlings were distributed to different institutions

See detailed repoft attached as appendix X.

c)D the financial years 201512016, the County Govetnment distributed seedlings and led their

in several institutions across the County. Total of 55,434 seedlings were planted across

See detailed repoft attached as appendix IX.

Govemment has increased allocation of funding lbr tree planting progressively fiom

2million in2Ol4l20l5 to KSh.10 rnillion in201712018 which will be maintained to ensure

and continued tree planting activities in the County

e) In there are ongoing engagements with strong indication of a possible funding with the

Development Bank to suppoft forestry developrnent under the Gt'een Zone

D Support Project Phase 2(GZDSP ii) within thc next 6 years, 2018-2023. The

will contribute;

700 hectares to agroforestry,

200 hectares under Bamboo planting,

50 hectares under fiuit Orchard and

92.4 hectares under hill top afforestation.

The ect is expected to contribute significantly to increased forcst cover, see proposal attached as

xl.

0ln County, every householcl has planted a minimum of 30 trees as home shades, for

home use ancl fiuits. Based on the 2009 population census, there were at that time

households. When calculated, there was a minimum of 7,350,840 trees at the households

in 2009. At a projected growth rate of 2o/o, by 2018, there will be 293,353 households and

the minimum numbers of trees at the household level will be 8,800,590.

Senate Standing Conrmittee on Land, Environment & Natural Resources I Petition Report
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g) Other stakeholders tliat inclr.rde privatc organizations, individual famrers, aud institutions are

projected to contributc 2o/o ol'the proposcd tree planting.

li) In addition, seedling production in Kisii County stands at an average of l0 rnillion per annun'r.

i) Of the 120 acres the Kisii County Governnrerrt petitioncd the Senate, T0o/o will be developed as

grcen belt, thus observing international standarcls.

j) The oonstruclion work ol'the proposed sugar lactory will only affect trees standing directly in the

line of consttuction (inli'astructural development). Trees in other areas will bc left intact and

indeed the invcstor indicated so to the Senate Committce on Land, Environment and Natural

Resources whcn they appeared beforc it during the public hearing of the pctition.

The Cabinet Secrctary raised anothcr issue regarding the ploposed mitigation and

compensatory measure of the 13 forest arcas which aggregate to 400 hectares. He adds that

only five areas have bccn gazetted ancl adds that the lest of the areas have not been gazetted

becausc tltey are settlcd on. Hc furlher points out that the Governol'was not able to provide tlie

actual areas not settlcd.

C o u nlt Govc rn m ertts Raslttt n se

a) The Petitioner stated that 1he 13 forest areas were olfered to the Kenya Forest Service to

gazclte and managc thcru as a mitigation and compensatory measure in licu of the planned

variation of the bounclarics of Nyangwcta Forest. This oflerwas based on the engagemcnts

the Kisii County Govcrtrment held rvith the KFS tlirough FCC, Nyanza corlservancy.

b) The Ministry of Environment and Natural Resources has since gazetted 6 (six) forcsts,

gazette notices are attached as appenclix VI.

c) Regarding the areas of each forest not settled, a recent assessment of thc l3forests showed

approximately 40 hectares are encroached by dcvclopment of cclucational institutions,

churches, offices and inclividuals. The Kisii County Government and the KFS will work

together to resurvey the areas and beacon them to prevent any furthcr encroachments, the

fbrest assessment report is attachcd as appendix Xll.

The Cabinet Secretary pointed out that thc gazettement ol'the l3 forcst areas does not rcsult

into nct increase in fbrcst cover since thcy are lactorecl in tho 2.60/o ol- the forest covcr ol' the

5
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Cbunty. He added that furthermore, the ecosystems seruices value of the area need to be
I

d(termined in comparison to the value of the scattered forests identified to be gazetted.

County Governruertts ResPonse

In responding to this concern, to the Petitioner pointed out that some measures addressing it are

simildr to those in response to concern Number 3 above. I-Ie however stated as follows:

a) Nyangweta forest is preclorninantly a plantation forest comprising Eucalyptus species

covering approximately 5O%o, Cypress3O%, Grevillea and pine l5%, Sluubs 5% of the

forested area. The unplanted area is approximately 50 acres of the 120 Acres that is

proposed for the sugar complex. Given the nature of Nyangweta forest (plantation forest),

it's not rich in Bio-cliversity and therefore can easily be replicated elsewhere. Indeed, it has

no indigenous trees. The Kisii County Govetnment has also been progressively increasing

the forest cover as shown in this letter and attached annexure.

b) The Kisii County Govemment identified l3 forest areas with low stock density of trees and

eannarked them for plalting/reforestation. The l3 areas are: - Ndonyo, Emborogo, Insaria,

Keboye, Ritumbe, Sombogo, Taracha, Nyanturago, Kionganyo, Nyakeiri, Ngeri, paft of

Nyangweta forest and Mogonga. The total area encroached on these 13 sites is

approximately 40 hectares. The encroached areas are culrently not under tree cover and

therefore clo not constitute to tlie 2.60/o forest cover in Kisii County. This gives us an

opporlunity to increase tree cover.

c) Fufiher to the above, Kisii County Government developed a strategic action plan to plant

an additiolal 333,250 seedlings in institutions, 96,000 seedlings on hilltop areas, 50,000

seedlings within urban centers and road sides to increase tree cover for a period of five

years which totals to 419,250 seedlings. Considering that in forestry, I hectare holds

l,600seedlings, the trce cover will increase by 299.53 Ha. Of these, 14 hectares have

already been planted cluring the cun'ent rains; see repofi attached as appendix XIII.

d) The County Government has increased allocation of funding for tree planting progressively

from Kshs. 2 million to KShs. l0 million annually which will contribute to increased tree

cover. In addition, there are ongoing engagements with the Afi'ican Developtnent Bank

which will support forestry development under the Green Zone Dcvelopmertt Support

Project Phase 2(GZDSP ii) within the next 6 years. The project will contribute 700 Ha to
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agrolbrestry,200 Ha under Bamboo planting,50 Ha unclcr tl'uit Orchard and 92.4llauncler

hill top aI'forestation. This is going to contributc significantly to increased forest cover'.

e) Other stakeholders that include private organizations, individual fanners, groups and

institutions are projccted to contribute 2o/o of thc proposed trco planting. In acldition,

Seedling production in Kisii County stands at an avcrage of lOrnillion sccdlings per

annum.

0 The proposed area for sugar factory docsn't contain any known endangered, rare ol'

thleatened species at all.

g) The construction work of the proposed sugar factory will only affect trees standing directly

in the line of construction (infi'astructural dcveloprnent). Trees in other arcas, will be left

intact and indeed the investor indicated so to the Senate Committee on Land, Environment

and Natural resourccs when thcy appeared before it during the public hearings of thc

petition.

h) The anticipated loss of Ecosystcm goods and services in temrs ol' regulatory, habitat,

production and infonnation functions associated with thc conversion of the 120 Acles for

Nyangweta lorest to sugar factory is therelbre insignif-rcant.

i) It is iruporlant to note that therc is no river emanating fi'om Nyangweta lrorest. Rivcr.

Nyangweta which originates 30 kilomelres away to the E,astem sidc (upstream) passes

tlrrough the forest thus fbrming tlic boundaries to onc side of the forest betrveen lree hold

Iand and thc Forest arcas while Nyanscmbe Stream originates 5 kilornetles away to the

Southern side and passes tll'ough one sidc of the fbrest thus joining river Nyangwcta to the

westem side, beyond the forest. Scc the Topo slieet attached as appendix XIIA.

j) The forested parl of Nyangweta Forest that falls within the 120 acres that the County

Govetrulctlt proposes to develop a sugal'complex is minuscule as compared to the areas

tlie County Goverrunent offered to Kenya Forcst Serviccs to gazette and manage. It should

be noted that six of the forest areas ofl'ered to KFS were gazetted by the Ministly of
Enviroruncnt and Natural Resources on July 27, 2017. Tlie legal notices are attaclted as

appendix VI. In addition, the County Government wolks witli thc Kcnya Forest Service

and other organizations as pal'tners in planting tree across the account to increasc the tree

cover
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On 6 April 2018, the Senate Committee on Land, Envirorunent and Natural resources

hearing the petition to vary the boundaries of Nyangweta Forest to avail land for

development of a sugar complex, walked around tlie forest and held a public participation

meeting. While visiting the area, they witnessed an area measuring approxirnately 50 acres

that remains unplanted and cun'ently under use by local fatmers who have planted maize,

beans etc. The photographs taken on that day are attached as appendix XIIB.

t Treatmeut Plant (ETP) for the Sugar Project at Nyangweta

The Secretary furlher raised a concelrl on the location of the proposed factory sandwiched

Nyangweta river and Nyansembe stream, considering that the river and stream are perennial

high volurne of water flows throughout the year, and that river Nyangweta would be the

of water supply to the proposed Sugar Factory. It is anticipated tliat the factory effluent

will be scharged to the said river after treatment. However, there is no study presented to ensure

the of the waste.

ents Response

a) will be an elaborate Effluent Treatment Plant (ETP) whose design will be integral parl of

e complex consisting of sugar, renewable power generation and ethanol. Efforls will be

to reduce effluent quantity, recycle maximum possible and treat the rest to bring it within

the set by authorities

b) manufacturing of sugar, water is evaporated fi'om the juice and vapor condensed. The

will be utilized for molasses conditioning, lirne preparation, centrifugal washing,

vacuum filter, spray pond make up, equipment cleaning etc. Any condensate remaining

termed as excess and treated as effluent before discharge.

c) ETP will consist of equalization, extended Aeration, primary/secondary clarification, sand

and treated water tank fi'om where it will be recycled or sent for irrigation

d) from various residential buildings will be channeled to a properly designed and

septic, whose contents will later be exhaustecl and transported to designated disposal

TP)

ltlaln

will
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e) It is envisaged that detailcd designs for full treatment of el-lluent will be niade available together

with other engineering building lrlans fbr the cntire complex and it will be ensurcd that

discharges conform to NEMA's wastc nlanagement regulation standards.

D There will be regular monitoring of the elfluenl every thrcc rnonths 10 ensure critical parameters

such as biological, oxygcn demand and others are kept within acccptable levels. In addition.

monitoring of ETP will bc carried out and l'epofts forwarded to relcvant agencies in accordance

to the guidelines.

3.2 Submissions by thc Cabinet Sccrctary Ministry of Environnrcnt and Forestry

The Cabinct Secretary Ministry of Environment and Forcstry Mr. Keriako Tobiko, CBS, Sc

subnrittcd as Ibllows-

l. That, the lorest is a public forest. In this respect, the Cabinet Secretary infbrmed 1he Committee

that it is impoflant that the corlcern be resolved as a juriscliction matter in terrns of Section 34 of
the Forests Act,2016:

2. The Ilnvironmental Impact Assessmcnt (EIA) Report and Licence lbr the proposed sugar lactory

was based on 400 (lbur hr-urclred) hectares against the rcqucst bythe County Governrnent of 120

(one hundred and twenty) acres of Nyangwela Forest land fbr establishment of the Factory. The

significant discrepancy raised serious collcelrls on accuracy and tlie validity of thc EIA Report

and the issucd licencc. It {irther raised doubts on the accuracy of the presentation of infbrmation

and data on the same:

3. Kisii County is in 1hc category of the lowest forest cover counties at a low of 2.6%o against the

requirement of l0o/o. There was no evidence provided to tlie Ministry on a concrete budgeted

action plan with clear time lincs to indicate how the county would increase forest cover to 1O%o

by 2022. The Cabinet Sccrctary s1a1ed that the petition must providc information on how the

county intends to increase lbrest cover;

4. Tliat, the Kisii County Governor proposed mitigation and a compensatory measul'e to have 13

forest areas gazelted wliich aggregate to 400 hectares. lt sliould be noted that, out of the 13

lbrests proposed for gazcttenient only 5 fbrest areas had been gazetted as lbrest l'eservcs. Kenya

Forest Service surveyors confinned that the rest ofthe frlrcsts had not been gazetted because they

havc bcen settled on:
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5 gazettement of these areas would not result into a net increase in forest cover since the 13

proposed to be gazetted were already factored in the 2.6%o of forest cover of the County

the ecosystems seruices value of the 103 hectares of the whole of Nyangweta forest

to be determined in comparison to the value of the scattered forests identified to be

6. Environmental Impact Assessment Reporl raised serious concerns about the location of the

factory sandwiched between Nyangweta River and Nyansembe stream which drain into

River and eventually into Lake Victoria. It is also noted that the said rivers are perennial

contain high volume of water flows tlu'oughout the year. Fufiheunore, river Nyangweta

be the main source of water supply to the proposed sugar factory. It is also anticipated that

effluent will also be discharged into the said rivers after treatment. However, there is

study presented to ensure the treatment of the waste. These rivers also setve

in Kisii and other communities as far as the Lake Victoria;

of the issues raised, the Cabinet Secretary infonned the Committee that he was not in a

to recommend the approval of the petition in tenns of Section 34(s) of the Forest

and Management Act,2016 unless the concetns were fully addressed.

o

te

nr

tt
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The
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then allowed for more consultations to be done between the Ministry of Environment

th the County Government of Kisii in view of resolving the aforementioned concelxs

of Environment and Forestry.

The

then met the Ministry of Environment and Forestry oncc again with a view to recelve

consultations were made with the County Govemment of Kisii

ing were the deliberations;

of the response from the County Government of Kisii, the CS inl'ormed thc Committee that;

) (3)

Forest is a Public Folest and not a Community Forest. As per the Constifution Arlicle

vests and details adrninistration and use of such lands to the Govetnments while

and managing forests. The Folest Conservation and Management Act (FCM Act) No.

f 2016 also highlights on the various classifications of Forests

In

J
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On the Gazettement of Nyangweta lirrest, the Comrnittee was inlomred that this was based on

public consultation as required by law attested to by a letter fi'om the county goverru-nent

referenced KSG /MWEENR/CEC/FS/VOL lll03 (5ll) datcd lgth Septernber 2016 and

subsequently an intcrnal memo datcd 3l't January 2017 inforlring on recommenclations of
applications by FCC. (Annexed to this rcport)

Following recommenclation for gazettement of various lbrest blocks in Kisii, thcre was neecl to

calry out preliminary surveys in collaboralion with the County Government to enable

gazettcment of the identifled community/county Govemment Forest blocks to public/govetnrnent

Forests. While recolntnending the lbrest blocks for gazettenlenl, the County Govemment had

identilied parl of Nyangweta block fbr development ol'a University and Sugar factory. Therefore

during the forest preliurinary survoy, the KFS survcy tcam was slrown the area to be gazetted as

Nyangweta forest leaving out the al'ea ealrnarked lbr the univcrsity and sugar factory. The

prclinrinary sul'vey lhcrclbre resulted into an approvcd boundary plan No 1751438 resulting into

tlre gazettetnent of Nyangweta forest vide Legal Notice No. I l9 of 20th July 2017 .

Based on the above details, KFS has jurisdiction on Nyangweta Ilill lbrest measuring 18.53 Ha

which is adjacent to tlie area eanllarked for dcvcloprnent of thc university and sugar factory

measuring 14.07 Ha approximately as shown on Nyangweta Hill Forcst and Environs Map.

As shown on the Nyangweta Hill forcst and environs l1lap, the arca camrarked lor development is

public land under thc cuslodiansliip of the County Govcrnrnent of Kisii and is not covcred by the

seclion 34(l) o1'thc Forest Conscrvation and Management (FCM) Act No.34 of 2016, and

therelbre not under thc jurisdiction o1'the Kenya Forcst Service.

2. More Folcst Cover is needed to attain the minirnum accepted intcrnational standarcl of 10% and

by tlre Kenyan Constitution given that in Kisii County tlic Forest cover is at2.6Yo.

Accolding to the CS, thc action being taken is still not clear since they just obtained generalities.

Among the documenlation presentecl, thcy find no seriousness on the Part o1- the County

Govcmurerlt regal'ding attaimrent o1'the l0% forest cover.
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J Under section 37 of the FCM Act 2016 is a provision fbr the exchange of Private Land with

FQrest Land. While gazettingComrnunity Land into a Public Forest, it is a requirement that prior

public consultation is carried out in accordance with the second schedule.

Therefore as per the letter Ref. KCG/MWEENR/CEC/FS/VOL.fi/03 (51l) datect lgth September,

16, the following forests were to be gazetted as forest areas

I {o Namc Ilegistratiott Scction Area (Ha)

1 Nyangweta S outh MugirangoA'.lyataro/ I 209 16

2 Ndonyo Soutlr Mugirango lNyatarcl | 20 2 15.4

J Insaria Soutlr Kisii/Boma randa/ 490 2.4

4. Keboye Hills South Kisii/Bon.rarenda 25

Ritumbe S outlr Mugi rango I Chache I I 07 10.4

6 Sornbogo Kitutu Chaclie North 5

7 Taracha Hill Kernbu Nyaribari Chache/Birongo/5 89 3.84

8 Nyaturago Swampo Nyaribari Chache & Bobasi,Nyaturago Scheme 7l 1 360

9 Emborogo Hill Nyaribari Masaba/Bonyakani/ I 05 5 8.2

10 Kionganyo Nyaribari Chache South 4

ll Nyakeiri Kitutu Chache North 2.5

t2 Ngeri Bonchari 3.0

13 Mogonga Swamp Basi/Masige/Bobasi 2094 6.0

A Survey tearn fi'om Kenya Forest Service went to thc field to do ground veri{lcation on the

stetus of the above stated areas and do a ground Survey for the pulposes ol-gazettement.

After thorough verification, ground truthing and Surveying, the forests tabulated below were

gazetted.

F OITEST LOCATION AITEA LEGAL NOTICE NO. BP/NO.175/437

INSARIA KISII 4.570 1 l8 of 27tt' Iuly 2Ol7 1751437

NYANGWETA KISII 18.s30 1 l9 of 27'h July 2ol7 t7 s1438

NDONYO KISII 12.590 120 of fl-'JuLy zol7 t751439

NGERI HILL KISII 16.210 121 ot' n-nty zotl tt5l440

B ITUMBE KISII 9.570 122 of nr':l;Jy zotl t1sl44l

BASYMASIGE

F'OREST

KISII 4.650 123 of 27't' July 2Ol7 1751442

.I'OTAL 66.120

Senate Standing Committee on Land, Environment & Natural Resources I Petition Reporl

5.



However, the lbllowing lbrests were not gazetted because of the reasons statcd:

i). Keboye Hills:

Before visiting the area, a proper search of data was done in the Kisii Survey office registry.

The data was obtained and survey carried out aller a thorough reconnaissance where it was

discovered that the said hill was subdivided and fully settled as per the subdivisions.

ii). Sombogo

A visit and Survey of the area showed that such a forest does not cxist. The registry indcx

Map of the area shows that the area belongs to individuals with parcel numbcrs and is lully

settled.

iii). Taracha Ilill
This hill could not be gazetted because it is devclopcd with a liealth centre, two churches and

ward administration offices which have been occupied almost the whole area intendcd fbr

gazettements.

iv). Nyanturago Srvamp

There are scveral pr,rblic utilitics occupying 1he swamp such as Primary Schools and

Churches

v). Emborogo Hill

There exist tlie Ibllowing utilities:

-SDA church

- Orphanage.

- SDA prirlary scliool
vi). Nyakicri

The rvhole at'ea is cleveloped and covered by a primary ancl secondary schools.

Therefore out of a total of l3 parcels of Land, only (> have since becn gazetted including

18.5Ha being Nyangweta Forest. Appendix 12 of thc County Government's response to their

repoft is irreconcilable. The Ministry of Environment and Forest therefbre holds that there

isn't enough compensation to wallant granting of the Petition.

4. On Clarity of size of land area sutrject to EIA.

The Courmittee heard from tlie Governor Kisii, who explained to the Senate that the arca of
interest lor devclopment ol a sugar factory is 120 acres approximately and not 400 hectares as

interpreted frorn the EIA because the EIA covered an arca beyond Nyangweta forest. They

fuflher infornted the Committee that they had communicated the infomration to NEMA via lettcr
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9th April, 2018 (onnexed to the report) and were requesting for variation of the area

for establishment of the Sugar Factory, associated facilities and amenities from 400Ha

quoted in tlie EIA study to 48Ha.

inforrned the Committee that NEMA in refum responded to the County Govetnment via

dated 16th April, 2Ol8 (annexed to the report) advising them to apply for the variation

the NEMA website licensing porlal for them to facilitate the process of application of

they hadn't responded back to NEMA.

F the above mentioned reasons, the Cabinet Secretary, Environment and Forest

the Cornrnittee that he is not convinced and thcrefbre recommends against issuance of

Govemrnent's request

made some interventions and requested that the CS affanges a visit to the area

as yet to view for himself, given the fact that it is impofiant for the Ministry to also have a

of the Communities interest before making recommendations that affect the salne

C

ubmissions by National Land Commission

Land Commission Chairperson Prof. Muhammad Swazuri infomred the Comrnittee

not aware of the proposed variation of the boundaries of Nyangweta Forest, but they

on the same and give their submissions to the Committee as well as to the County

ubmissions by Kanoria Group

The group represented by Mr. Joseph Gichuki, Kanoria Group Liaison in Kenya and the

General projects, Kanoria Group, Mr. H. R. Joshi submitted as follows-

ga.ve a brief background and profiling of tlieir investmenl group;

their business plans and the expected Cooperate Social Responsibility activities to

within Kisii County;

Committee was infbrmed that the outputs were all re-useable and that there would be an

treatrnent plant at the facility;

2
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4. The rnanufacturing was going to be within intcmational standalds and nol'ms ancl they were

confident tliat tliey would rnaintain sugar prices at cornpetitive levels; and

5. They informed thc Committco that30o/o Equity wotrlcl come from Kanoria gl'olrp themselves

tlien the rernaining 70% wlll lre lunding fr<lm cleveloplnont partners and banks.

3.5 Submissions by the Kenya Sugar Directoratc

Thc Kenya Sugar Directolatc rcpresented by the Dircctor, Mr. Solomon Odera, subrnittcd as lollows-

I . The Kanoria glolrp met and lulfilled the requiremcnts of registration as a rniller;

2. The Sugar Directorate also inlonned the Committ"ee that Stakeholder engagement was also

done as eviclenced in tlie docurnents submitted to the Comrniltee,

3. The current area under mill cane in Kisii County was 1,490 ha contracted to Sukari

Industries, Transmara and Sony sugar contpanies;

4. The Kisii County is broadly divided into thrce agro ecological zones, comprising the upper

nridland (UM) '75%o,l,ower Highland (LH) 20%, and Lower Midland (LM) 5%. Sugarcane

thrives well in the LM agro ecological zone;

5. Kisii Countyhas a total area of 1,317.5 KM2 of which aboutTS%o is arable (104,928.7 Ha);

6. The Kisii County Govetntncnt signed a rnemorandum of understanding on 2"d Marcl.t,2Ol7

with Kanoria group o1'lndia to establish a sugar complex at Nyangweta. fhc shareholding for

KRESP is Kanoria at 99.9o/o and Joseph Gichuki at O.loh.

7. The Cornmittee was inlbrmcd that the Sugar Directorate was now undcr the Agriculture ancl

Food Authority in the Ministry of Agriculture;

8. The Kisii County Govcrnrnent submitted 1he project prolile, project proposal and feasibility

study for the Kisii sugar project to AFA Sugal Directorate. This was in addition to the

fbllowing documents submitted earlier-

Duly filled application fonn ficr registration o1'a millcr;

Memorandum atrd articlcs of Association o1'the Kisii Renewable Energy & Sugar

Con'rpany Ltd;

Profile of the Investor(s); and
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. Letter from the County Governntent confirming availability of land

confirm the status on site, the Directorate constituted a team for the pulpose. The team

of the Interim Manager - Technical and Advisory Services, Interim Agricultural

Officer and Interim Senior Agronomist. A visit was made to the proposed

site on l6th Decernber, 201 6. The tearn's Terms of Referencc wcre to

i) Assess the suitability of the proposed site;

ii) Confirm the availability of land for cane production,

iii) Confirm compliance with other regulatory requirements; and

iv) Make recommendations on the application for issuance of letter of comfort.

team made an extensive tour of the proposed factory site and held a meeting with

of Kisii County Govetntnent, led by the CEC, Department of Lands, Physical

Housing and Urban development, Mr. Moses Onderi;

, Sugar Directorate informed the Committee that indeed the project is viable and has met

requirements of a Sugar Factory and that the relevant land acquisition processes by the

Government is what was pending and incomplete.

I
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CIIAPI'EIT 4

COI\{ MITTEE OBSERVATIONS
'l'hc committee made the following observations-

Nyangweta Forest is a Public Porest and as such variation to its boundaries can be varied

through a petition to Parliamenl in accordance with section 34 of thc Folest Conservation and

Management Act. The provision clearly stipulates the steps to be taken ancl considcrations to

be ntade when dctermining whcther or not to approve the variation of the boundaries of a

public forest;

2. Section 3aQ) of the Act proviclcs that a petition to Parliamcnt under Section 34 shall

demonstrate that the variation <loes not endangel' any ralc, threatenecl or endangercd species

or adversely affect the value ol'tlie forcst as a water catchment arca, prejudice biodiversity

conservation, cultural site protcction ol'the forest ol its usc lor educational, recreational,

healtl-r or research puq)oses;

3. Scction 34(4) of the Act provides that the Cabinet Secretary responsiblc fbr forests shall

make a recommendation to thc Committee subject to conditions tlie Cabinet Secretary

considers necessary. The Cabinct Sccretary did not recommended that the forest be varied in

accordance with tlie prayer ol-the pctitioncr;

4. National Statistics indicate tliat Kisii County has a forcst cover ol'about 2.60/o against 1he

rccommended requiremcnt ol- l0%. 'l'rcc cover in the County is however liigher witli

households planting plcnty ol' lrees within thcir hornesleads as was observed during the

Cornmittee's visit:

5. Nyangweta forest has no indigenous trccs and does not contain any known endangered

species. On the 120 acres intendcd Ibr the proposed factory, approximately 50 acres has been

cleared and is being farmed while the rest is predorninantly a plantation lbrest comprising

eucalyptus species covering approximately 50o/o, cypress 30%, Grcvillea and pine l57o ancl

shrubs 5%;

6. No river originates fi'om Nyangwcta fbrcst. Nyangweta River originates 30 kilorncters away

1o tlie E,astem side (upstreani) and passcs througli the forest thus for:ling the boundaries to

onc sicle of the forest while Nyansembc stream originates 5 Kilometers away to tl-re southem

sidc and passes tlu'ough one side bcyond the lbrest;

Senate Standing Comrnittcc on Land, Environment & Natural Resourccs I Petition Reporl



8

7

l1

project undel' consideration was conceived pursuant to a public participation exerclse

across the county to identify priority projects where the residents indicated that their

l-3 projects was the establishment of a sugar factory;

Cabinet Secretary for Environment and Forestry alluded to the fact that the

Impact Assessment Report raised serious concetrls about the location of the

factory which will be sandwiched between Nyangweta River and Nyansembe

which drain into Gucha River and eventually into Lake Victoria. It was also noted

the saicl rivcrs are perennial and contain high volume of water flows throughout the year.

river Nyangweta would be the main source of water supply to the proposed

factory. It is also anticipated that the factory effluent will also be discharged into the

rivers after treatment. These rivers also serve the communities in Kisii and other

es as far as the Lake Victoria.

County Government and the Investor committed to the Committee that-

there will be an elaborate effluent treatment plant whose design will be an integral parl of

the whole complex consisting of sugar, renewable power genelation and ethanol with

efforts made to reduce effluent quantity, recycle maximum possible and treat the rest to

bring it within the norlns set by the relevant autholities;

sewage from the various residential buildings will be channeled to a properly designed

and constructed septic whose contents will later be exhausted and transported to a

designated disposal site; and

there will be regular monitoring of the effluent every three months to ensure critical

parameters such as biological, oxygen demand and others are kept within the acceptable

levels. In addition monitoring of effluent disposal sites will be carried and reports

forwarded to relevant agencies in accordance to the laid out guidelines.

is a high population in Kisii County which has contributed to the scarcity of available

to establish a project of this size and complexity;

expected benefits ofthe project include-

Sugar cane is a major cash crop grown by the famrers in Kisii County. The planned

sugar factory will increase growing of the crop due to the expected ready mattet for the

produce and increased net earnings due to reduced transpotl costs;

9
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b- It is expectcd that the complex will create about 3000 direct employnent opportunitics

which could benefit the locals in addition to about 600-700 skilled employnent

opportunities;

c. The proprietor's cotrtttitted corporate social responsibility projects such as agricultural

cxtension services, support to schools, sports grounds development, sponsor-ship to

sports activities, health centres and opening up of roads;

d. Kisii County Govemnient will bcnelit dircctly fi'om the resulting CESS which will be

used to irnprove county roads; and

e. The investment is expcctcd to significantly transfonn the econonty of tlie county and

greatly change the livelihoods of'not only the sugarcane fanners but also those of the

residents of the county and the country at large. Expected livelihood changes includc:

better prices fbr cane dclivered, crealion of employment opportunities, markct fbr farrn

produce and other products, improvemcnt of infi'astlucture and revenue for the County

Govemment.

12. An Enviromrental Imltact Assessmcrlt was comrnissionecl and National Enviroruucntal

Management Authority (NEMA) approvcd the EIA report and subsequcntly issuecl a license

Ibr thc project;

13. The Counly Govemrnent has idcntilied an investor to implement the intenclccl project and

entet'ed a memorandurn of undelstanding with Kanoria group fi'orn India whicli will set up a

sugar colnplex with capacity to crush 2,500 tons of cane per day and thc potential to cxpancl

to 5,000 tons o1'canc per day. The sugal' cornplex will have a sugar procluction plant, an

ethanol production plant and an clcctric power production plant;

14. According to the Sugar Direcloratc the Kanoria group met and fulfilled the requirements of
registration as a miller and that the project is viable;

15. The financing of thc project will be raised with 30% Equity fi'om Kanoria group and TOoh

fi'om development parlners and financing fi'orn commercial banks;

16.'fhc Kanoria group ol'courpanies will operate uncler Kisii Renewable Energy and Sugar.

Colnpany Limited (KRESP), a cornpany rcgistered at the companies' registry in Nairobi,

Kenya. Thc sharcholding lor KRESP is Kanoria at99.9%o and Josepli Gichuki atO.loh:

17. The National Land Comtnission are the custodians of all public lancl as providecl unclcr

Arliclc 67(2)(a) of tltc Constitution. Whilc the County Governrnerrt intimatecl that thc

Scnate Standing Committcc on Land, Ilnvironment & Natural Resources I Petition Rcporl
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Commission was always consulted at the county level, the Commission denied knowledge

of the proposed project but assured the Committee that they are embarking on ensuring that

relevant applovals will be softed before any clearances are made;

The numbers of the gazetted forest provided by the County Goverrment and those of the

Cabinet Secretary were at variance. Kenya Forest Service surveyors confirmed that out of the

13 forests proposed for gazettement five (5) had been gazelted as forest reserves. The rest of

the forests had not been gazetted because they have been encroached upon. On the other hand

the county govelnment insisted tliat it was only 40%o settled and the number of forests

gazelted were six (6). The Cornmittee however obserued that this difference in terms of

compensation by the County Government is far much more. The County Govemment

66.120 hectares which is not settled while they are taking up 48 hectares of

Forest. The Cornmittee further obseryes that the residents who encroach on forest

land be evicted;

taskforce appointed by the Cabinet Secretary for Environment and Fotestry on 26th

ebruary, 2018 (vide Gazette Noticc No. 1938) established that the main driver of

in the country is the rampant and illegal logging and not industrialization;

is need to maintain a balance between industrialization and forest conseration to

ensul'e that local communities benefit from their natural resources;

Residents of Kisii County advised the Committee that with the value they will acquire from

proposed project, they will be incentivized and they promised to planl trees and supporl

National and County Governments in protecting the remaining forests from encroachment

and other types ofdeforestation; and

proposed project is in tandern and would support the President's big four agenda with

respecl to manufacturing and industrialization. This would also boost the economy of the

County.

I
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CIIAP'I'EIT 5

COMMITTEE D ETEITMINATION
From the Evidence adduced and the obscrvations made the Committee makes the lbllowing

dcterrnination on the prayer of the petitionerthat the Senatc approves the variation of the bounclaries

of Nyangweta Forest in South Mugirango Sub-county, Kisii County.

Com m ittee d etermi nati ort :

Pursuant to section 3a(5) of the Forest Conservalion and Management Act 2016, the Committee

deletrnines that the petition discloses a reasonable ground for the variation of tlie bounclaries of
Nyangweta Forest and recommends that thc Senate grants tlie petition and varies the boundarics of
Nyangweta Forest in accordance with thc prayers of thc pctitioner but with the fbllowing conditions-

(l) That the Kisii County Govetnmcnt ensures that tlie excised land is only utilised fbr the

project as stipulated in tlie petition and as approved by the National Environmental

Management Authority in its liccnce;

(2) 'l'hat thc cxcised land shall never bc transl'errecl to a private indiviclual or cntity:

(3) That the Kisii County Govetntnent shall, in collaboration with tlie National Govemment.

rehabilitate the forests within the oounty, reclamation fi'om encroachers ancl replanting of
trecs,

(4) That thc Kisii County Goverrunent and the Investor shall subject the irnplementation oI thc

proposed project to all relevant regulatory authorities; and

(5) The in'rplementation of the proposed projcct sliall cornply with the relevant statutory and

rcgulatory requirements.
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CHAPTER 6

COMMITTEE RECOMMENDATIONS

the foregoing, the Committee now makes the following recommendations-

That the Senate grants the petition and varies the boundaries of Nyangweta Forest in

accordance with the prayers of petitioner with the conditions set out under Chapter 5 of this

repoft;

That the Kenya Forest Service takes possession and exercise proper control over all public

forests and ensure that those who have encroached on public forests are evicted forthwith;

That the Kenya Forest Service protects all public forests in accordance with the Forest

Management and Conservation Act and arrests and ensures the prosecution of trespassers,

That the Kenya Forest Service ensures the rehabilitation of cleared and deforested forests and

That the Kenya Forest Service conducts an extensive mapping of forest cover and tree cover

within nine (9) months to facilitate a better understanding of tree cover deficiencies and

requirements. This will enable the govemment to determine whether there is a variance

between forest cover and tree cover as determined by the Committee and therefore facilitate

the achievement of ten percent (10%) tree cover as stipulated under Afticle 69(1)(b) of the

Constitution.
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