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1.

2

The Standing Committee on Land. and Natural Resources was constituted
on Thursaay zztn February 2ol4 during the second session of the

Eleventh (11th) Parliament pursuant to the provisions of Senate Standing
Order No.2O8.

The Committee is mandated, under the Second Schedule of the Senate

Standing Orders, to consider all matters related to lands and settlement,

enuironient, forestry, u)ater resource management and mining,

in executing its mandate, the Committee oversees the Ministries of:

a) Land, Housing and Urban Development,
bj Environment, Water and Natural Resources and
c) Mining.

The Committee comprises the following Members:

Sen. Lenny Kivuti - Chairman

Sen. George Khaniri - Vice-Chairman

Sen. Christopher Obure - Member

Sen. DawnsonMwazo - Member

Sen. Henry Ndiema - Member

Sen. Boy Juma BoY - Member

Sen. Isaac Melly - Member

Sen. Liza Chelule - Member

Sen. Martha Wangari - Member
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Mr. Speaker Sir,
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of the Committee on Land and Natural Resources on the Mining Bill 2014,
for considera by the House
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SENATE STANDING COMMITTEE
ON LAND & N RESOURCES.
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7 INTRODUCTION

. Speaker Sir,

Mining Bill, 2014 originated in the National Assembly and was passed

amendments on 29il,October, 2O14 and subsequently referred to the

.The Bill was sponsored by Hon. Aden Duale, the Leader of Majority

the National AssemblY.

Bill was read a first time in the Senate on 26eNovember, 2Ol4 and

tted to the Standing Committee on Land and Natural Resources

t to Standing Order 130(1)

suant to Articie 118 of the Constitution and Standing Order No. 130 (4),

the Senate Standing Order, the Standing Committee of the Senate on

and Natural Resources facilitated a public hearing forum that was held
26ln February, 2015 at Shimba Hills Hall, Kenyatta International
vention Centre (KICC) to take into account the views and

of the public while preparingthis report.

to its objects and memoranda, the Bill seeks to repeal the existing
gislation relating to mining. The Bill has consolidated several laws relating
the sector and estabiishes a new legal frameworkfor the management of

resources and operations in the mining sector in Kenya'

Committee at its meetings held on Tuesday 24th Mardn 2015 and on

4th April 2OL5, considered the submissions from the public hearing and
that the Mining Bili, 2074 be adoPted subject to the

contained in Annex /to be moved at the Committee Stage.

Bill has been processed by the Committee and is now ready for

tion to the House for consideration.
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2.O OVERVIDW OF THB MIi|f'I'NG BILL, 2074

Mr. Speaker Sir,
The Mining Bill recognizes the fact that Article 62(3) of the Constitution
vests all minerals in the national government and holds them in trust for the
people of Kenya.
The Bill is divided into sixteen (X\/I] parts as summarized, here below;

Part I of the Bill sets out the preliminary provisions. Clause 3 of the Bill
excludes the application of the Act to petroleum and hydrocarbon gases.

Part II Clause B of the Bill confers on the State pre-emption rights over any
strategic minerals obtained within the territory of Kenya. Hence, th;
national government will have priority in acquiring extracted minerals before
they can be sold to another person. The processes regarding the exploration,
mining and sale of strategic minerals has been left to regulalions to be made
by the Cabinet Secretary.

The Bill also confers the right of first refusal to a person who discovers
minerals for which there is no apparent hoider of a mineral right. Such
person is required to inform the Cabinet Secretary and has the right of first
refusal to appiy for a minerai right over the said area of discovery.

Part III of the BiIl sets out the general principles that are to guide the
management and any dealings in minerals and mineral rights. It sets out
the criteria relating to a person to whom or company to which a mineral
right may be granted. Of importance is the fact that it exempts artisanal and
small scale mining operations from the requirements of technical capacity,
expertise, experience and financial resources that would apply to other
persons and companies owing to the fact that these may not necessarily
have the kind of capacity that would be found amongst the large scale
operators.

Part IV of the Bill provides for tl.e administration of the Act. It confers on
the Cabinet Secretary the responsibility of administering the Act including
the designation of areas for small scale operations. This Part provid.es for the
establishment of the Directorate of Mines and the Directorate of Geological
survey in all parts of the Republic to ensure access to services.

Part V provides for mining institutions and bodies that are important in
regulating the mining sector.

Natio na.l Mining C orp oration
The Bill provides for the National Mining Corporation which shali be the
investment arm of the government with regard to minerals.

Mineral Rights Board
The Biil also provides for the establishment of a Mineral Rights Board whose
roie is advisory. It is expected to give recommendations to the Cabinet
Secretary with regard to decisions to be made under the Act including those
relating to the grant of mineral rights, designation and exclusions of areas

8



for mining, deciaration of strategic minerals and the fees, charges and
royalties that would be payable for a mineral right or mineral.

Mineral and Metals Commoditg Exchange
The Bill proposes to establish a Mineral Commodity Exchange to facilitate
trade transactions relating to minerals.

Part VI provides for the grant of, and general provisions relating to mineral
rights. It distinguishes between mineral rights granted in relation to a large

s&t" operation in which case, a reconnaissance, prospecting, retention of
mining licence may be granted. and in relation to a smal1 scale operation in
which case a prospecting or mining permit may be granted. The Cabinet
Secretary is conferred with the power to provide for other categories of
mineral rights that may be granted under the Act.

This Part provides for the application process with regard to each class of
licence or permit, the requirements for making an application and the
obligations ihat are attached to the issuance of such licence or permit.

Of importance is the fact that the Biil requires the issuance of a notice by
the Cabinet Secretary upon receipt of an application for a mineral right to
the land owner, community and relevant county Government who have the
right to object to the issuance of such mining right. In addition, where
ownership tf private land changes hand, dfrY consent that may have been
given Uy ifre previous owrrer continues to be valid for as long as the mining
right subsists.

The Bill also confers on the Cabinet Secretary the powers to take steps

under the relevant law on compulsory acquisition of land to vest private

land in the government where consent of the owrrer to the grant of a mining
right is withfreid unreasonably or the withholding of such consent is
considered to be against national interest. The Bili also imposes an
obligation on a mineial right holder to facititate capacity building and ski1l

transfer to local citizens.

Of importance is the fact that the Bill confers on the State the right to
acquiie ten percent free carried interest in the share capital of a mineral
rlgfrt m the case of a large scale mining without the pa5rment of any
consideration.

The Bill prohibits the transfer in any way of a mineral right without the
consent of the Cabinet Secretary. The 8il1 leaves the determination of
royalties to be paid to the Cabinet Secretary who is required to publish
regulations specifying the royalties to be paid in relation to various classes

of minerals.

part VII provides for the entry into mineral agreements by the Cabinet
Secretary i. .o.r"rltation with the National Treasury. It sets out the terms
that ars to be included in a mineral agreement and requires that such
agreements be published and publicized.

9



Part VIII provides for the circumstances and manner in which a mineral
right holder may surrender a right, the circumstances under which a
mineral right can be suspended or revoked and the effect of such surrender,
suspension or revocation.

Part IX provides for the obligations of a land owner to continue to use the
land in so far as it does not interfere with or prejudice the mining
operations. It also sets out the principles of compensation and imposes a
requirement on a mineral right holder to deposit a compensation guarantee
bond for the purpose of compensating a land owrrer should the need arise
for such compensation. This Part also provides for the resolution of disputes
by the Cabinet Secretary, through mediation or arbitration or through court
process.

Part X of the Bill provides for the manner in which minerals are to be dealt
with. It imposes a requirement on any person dealing with minerals and
who does not possess a mineral right to apply for a mineral dealer's licence
or diamond dealer's licence as the case may be and outlines the process of
obtaining such licences and the obligations that come with the issuance of
such licences by the Cabinet Secretary.

This Part also requires a person who is exporting minerals to obtain an
export permit and the suspension of such licence or permit that may be
issued under this Part.

Part XI of the Bill imposes an obligation on a holder of a mineral right to
comply with the laws relating to occupational health and safety in relation to
persons employed by the mineral right holder in carrying out mining or
related activities.

Part XII provides for the payment of fees or charges as may be prescribed by
the Cabinet Secretary. in addition, it provides for the sharing of benefits
derived from the minerals between the National Government, County
Government and Communities living in mining areas as follows -
National Government - TOoh
County Governments - 2Oo/o

Community - 7Oo/o

Part XIII provides for the establishment and the maintenance of a
computerized cadaster and registry system including a register of mineral
rights. The register is to contain information relating to the applicant, ?fly
decision made in relation to the mineral right and the date of such decision.

Part XIV provides for the enforcement of the provisions of the Bill by the
Cabinet Secretary through public officers appointed by the Cabinet
Secretary for this purpose. This Part confers on the Cabinet Secretary or an
inspector the powers to enter, search and inspect land over which a mineral
right is issued.

This Part also sets out offences in relation to carrying out unauthorized
operations, unauthorized possession of minerals and offences relating to the
breach of the obligations imposed under the Bill including failure to keep
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records and statements as well as breach of the conditions for the issuance
of licences.

Part XV of the Bill contains miscellaneous provisions

Part X\lt of the Bill contains repeals, savings and transitional provisions.

How the Bill Concerns County Governments
The Bill seeks to ensure that the interests of communities in community
land and over which mineral rights assigned to a rights holder. In addition,
it seeks to ensure that the benefits accruing from the exploration, mining
and any dealings in minerals found in the land are shared between the
national and county governments and more importantly, the community
which owrrs the land in which the minerals are found. This is likely to have
an impact in the counties particularly taking into account the fact that the
mineral rights holder is required to ensure that there is capacity building
and skill transfer which is more likely to have a positive impact on the
community.

This in turn is expected to affect the economy of the relevant county
government as it would have more resources, including human resource
that it can expend or utilize in the development of the respective county.

3. O PUBLIC PARTICIPATIO N/STAKDH OLDER CO NSULTATIO N

Guided by Article 118 of the Constitution of Kenya (2010) and in compliance
with Standing Order No. 130 (4),the Committee held a one day public
hearing at KICC on 26th February 2015 and received the following
representations concerning the Mining Bill under consideration;-

3.1 Submission by Ms. Phillipa Hutchinson from Acacia Exploration

Ms. Phillipa Hutchinson observed that the time period and procedure of
obtaining a mining licence was difficult as was stipulated in Clause 37-

Mineral rights on private land-of the Bill.

3.2 Submission by Mr. Edgar Ondari from Eco News Africa

Mr. Edgar Odari noted that:

a) The definition of construction materials was not included;

b) The was possible conflict with the definition of natural resources in the

Constitution and in other legislation on land;

c) There was overlapping legislation on coal between the Energr Bill and the

Mining Bill;

d) Section 53 (1) should include a requirement that a copy of financial
statement shall be sent to the Auditor General;

e) Section 53 should include financial and technical obligations;

11



0 Section 34 (1) should state that applicants for a mining licence should
inform the communities in the area that the mining activity will occur so
as to know what will happen to their land or resources.

3.3 Submission by Ms. Sharon Nduku from Natural Justice andFriends
ofLake Turkana.

Ms. Sharon Nduku observed that;

a) Definition of community was too restrictive;

b) Small scale miners should be subjected to Community Development
Agreement (CDA);

c) Section 12 (2\ -should include other offices such as Director of Mines,
Director of Geologr and provide for consistency of functions;

d) Section 38 (1 a &b) Should provide for the County Government in the Bill
as per Community Land Bill;

e) Section 4O 1(b) allows for subjectivity in arbitration by ttre Cabinet
Secretary;

3.4 Submission by Mr. Lumumba Odenda-Kenya Land Alliance

Mr. Lumumba Odenda raised the following issues;

a) The Bill being enacted before the policy is a concern since the policy
should guide the mining and value addition of the mineral extracts;

b) The role of the cabinet Secretary in the Bill was too subjective;

c) The BilI was in contravention of the Section 15 of the Land act (2012).

d) There is a lack of coherence in Bill where the Cabinet Secretary has a
concentration of power and yet was to determine disputes over a process
that he or she has overseen;

e) Section 34 of the Bill is not conclusive and should provide for mandatory
consultation of the community on which land mining is to take place;

f) More emphasis needs to put on the local content such that reference
should be first and foremost to the immediate or adjacent community to
the site or area of operation;

g) Section 38 (1 b) mentions 'un-alienated' but the proper wording should
be 'unregistered'.

h) Compensation of communities should include more than that which is on
surface land and include even those resources that are below the surface
of the land;

i) Benefit sharing should bring out the level of benefit and the rationale in
which that benelit will trickle down to communities.

12



3.5 Submission by Mr. Edward Wabuoto- Senior Legal Officer, NEMA

Mr. Edward Wabuoto stated that;

a) Section 180 (l)-on requirements of site restoration and mine closure
plans- should be harmonized with the relevant provisions of EIA licences
in the EMCA to avoid confusion and overlapping mandate. The Section
should read as follows;
'The Cabinet Secretary shall not grant a prospecting licence or mining
licence unless the applicant has obtained an EIA licence as stipulated in
the EMCA.'

b) Section 181(2)- on Environmentai Protection Bonds-the section should
read as follows;
'An environmental protection bond required under subsection (1) shal1 be

in the form and for an amount as stipulated under the relevant provision
of the EMCA.'

c) Therefore delete section 181 (3 & 4).

3.6 Submission by Mr. Erastus Gitonga-NEMA

Mr. Erastus Gitonga noted that;

a) Section 4 of the Bill on definitions, omitted defining construction
materials such as building sand;

b) The same was also omitted in the First schedule.

3.7 Subrnission by Mr. Simon Wall-Base Titanium

Mr. Simon Wall made the following observations;

a) Section 8-on right of preemption-insert 'recognition commercial of
contractual terms'where the government would be consulted on whether
it will purchase the strategic minerals;

b) Section 16-on strategic minerals-should include a schedule of tl.e
strategic minerals so as to avoid uncertainty by investors;

c) Section 3l-does not obligate the Cabinet secretary to take the advice of
the Mineral rights Board;

d) Section 37-on mineral rights on private land- that consent of the owners
of land should only be sought when there is disturbance of land and not
when seeking a prospecting licence;

e) Section 46- on Employment and training of Kenyans-Size of expat labour
is determined by complexity of the mining. The size of expat labour
should be delinked from the size of capital investment and have

agreements capacity building g and skills transfer in licences and
mineral agreements;
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0 Section 77-obligations under prospecting licence-is a deterrent to
investment in exploration;

g) Section 1o6-Form of mining licence- There is no stability provision in a
mining licence. Insert 106 (1) 2 insert terms relating to pa5rment of taxes,
fees and royalties.

h) Section ll7-reduce the amount from USD. 5oo million to usD. 2oo
million;

i) Section 149- on Assets on termination- is a contravention of the
constitution by infringing on property rights. what happens to
depreciated assets or certain assets after decommissioning of a mining
project should be provided for in the mining licence.

3.8 Submission by Mr. Charles Wanguhu- Kenya Civil Society Platform
on Oil and Gas

Mr. Charles Wanguhumade the following observations;

a) Section 22- Establishment of National Mining Corporation- insert a
freezing clause to establish the corporation until the mining sector
contributes to a certain percentage of the GDP;

b) section 29 (b)-it should read that: 'is made available to the public.'

c) Section 4I (2)-the clause should end immediately after the word
guidelines;

d) Section 720(2)- Delete the words 'on terrestrial and marine areas'
immediately after operation and up to shall;

e) Section L49 (4)- to inert the word 'serviceable' after the word all and
before the word moveable;

0 Sectionl80 (2)- replace the 'may'with 'shall';

g) Section 180 (2)- to read that ' The Cabinet Secretary shall prescribe
Regulations in consultation with NEMA for site rehabilitation and mine -
closure obligations;

h) Section 188 (20- insert the words ' in consultation with the National
Treasury'after the word Secretary and immediately before the word shall;

il Section l9o-insert and addition clause to read 'transactions undertaken
for the sole purpose of reducing mineral rights holder's tax liability shall
be considered as bad faith transactions;

j) Section 2lI (2,a)- insert the words 'any relevant law and the
Constitution'immediately after the word Act;

k) Section 220 (1) - Conflict of interest to be included in the provision
governing conduct of pubiic officer who acquire interests. Insert the
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words 'shall avoid being in a position in which his/her personal interests
conflict with his/her official duties' immediately after the word Act and
immediately before the word shall;

l) Section 22O (3)insert the words 'responsible for the administration of the
provisions of the Act' immediately after the word officer and immediately
before the word shall;

3.9 Submission by Ms. Joyce Misoi- Chairperson, Kenya Miners
Marketing Cooperative SocietY.

Ms. Joyce Misoi stated that the definition or classification of small
scale miner by the technologr used in mining operation was not ideal'

3.9.1 Submission by Mr. Francis Kalinzoya- Chairperson, Kenya
African Miners Association

Mr. Francis Kalinzoya made the following observations;

a) The Cabinet Secretary roles in the Bill were too enormous and there
might be no recourse in the event of dispute resolution;

b) Cancellation of a mining licence should give notice of at least one year;

c) Prospecting area for small scale miners should be increased to 5 Krn2 ;

d) The licence fee should be issued by the Nationai Government and the fee
paid for by applicants should benefit counties and local communities;

e) The Bill should recognize the transfer of lease title to third parties for
mining purposes;

9.9.2 Submission by Mr. Franklin Mwendani-Catholic Justice and
Peace Commission

Mr. Franklin Mwendani noted that;

a) The Cabinet Secretary had been given too much power and proposed to
assign some of the roles to other offices established in the Bill;

b) Section 4-'Confidential information' should be defined.

c) Section 20 (7,i)-Disclosure of information should be made mandatory;

d) Section 3O-on Mineral rights Board- should provide for inclusion as a
member, a representative from the Kenya Human Rights Commission;

e) EIA should be a mandatory activity before issuance of mining licence;

0 Section 93 & 94- On Artisanal Mining-delegate the control of artisanal
and sma1l scaie mining on construction material to county governments;

g) Section 183-There is need for harmonizatson of royalty regimes with other
bills;
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h) Coal should be adjudicated under the Energr Bill and not the Mining
Bill;

i) Arbitration of disputes should be done by a tribunal;

j) Provide for strict timelines for prompt adequate compensation;

3.9.3 submission by Mr. James Mukeche wambua-Representative of
Farmers from Kwale.

Mr. James Wambua noted;

a) Compensation of land should not be done per acre but rather per plot;

b) Section 153 (1, e) -Rep1ace the wording 'fair compensation' with 'full
compensation';

c) Provide for guidelines on adequate compensation that will factor
community livelihoods and income restoration that should commence
immediately after relocation;

3.9.4 Submission by Ms. Celestine Masila- Catholic Justice and Peace
Commission-Kitui County

Ms. Celestine Masila made the following contribution;

a) Bill should allow for information flows from national to local levels to
allow for public participation;

b) Right to information in the Bill is hampered by the ambiguity that the
Cabinet Secretary to determine what privileged and un privileged
information is;

c) Provide for clause that communities should know the agreements signed
by the government in relation to mining activities;

d) The Bill vests too much power to the Cabinet Secretary which is prone to
abuse and propose creation of several institutions and implementation
organizations;

e) Sharing of royalties in the Bill is in conflict with those of the Natural
Resources Benefit Sharing Bill;

0 Coal should fali under the adjudication of the Mining Bill;

3.9.5 Subrnission by Mr. Lojomon Biwott- Kilimanjaro Gold

Mr. Lojomon Biwott noted that the Bill controls building materials which
require a licence and that hampers the ability of locals to access the
materials.
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3.9.6 Submission by Mr. Stephen Mwakesi- Ag. CEO, KenyaChamber of
Mines

Mr. Stephen Mwakesi made the following comments;

a) Definition of Community is too ambiguous and needs clarity;

b) Definition of Mining bond ought to be expanded (i.e. allow other financial
instruments);

c) Consent from individual on private land owrrers should only be sought
when there is intrusive activities on land and should only be a
requirement when a license has been granted;

d) Advice of the Mineral
Secretary;

e) Terms in the iicence
stability of conditions;

Rights Board should be binding to the
rr?c lrl

)(

should be fixed to the end/expiry

f) Section 2o3-Possession of minerals should be a matter
proving

I for

06
l.l air

!, A.w. r
.,.a/contrary o

.o

I

g) Area of mining/ prospecting by small scale miners should be incre
2.5 Kn2 ;

h) Section 182- A11 fees and charges will be determined by the National
Government in accordance with the Constitution and any other charges
by the county governments should be considered by the Senate;

i) Royalty rates should be fixed in the body of law;

3.9.7 Submission by Mr. Adam Egge

Mr. Adam Egge made the following observation;

a) Provide for a clause that ail fees paid that were not gazetted before the
enactment of the Bill should be paid back to the payee;

b) Clarity should be given in the Bill on payment of royalties to either KRA

or create a Mineral Authorities Board for remittances;

c) Structure of administration should revert to the earlier system;

d) Adjustment of royalties should be done in consultative forum;

e) Government should empower the small sca-le miners;

0 The Cabinet Secretaqr should remain as the CEO of the Ministry and all
other functions in the Bill delegated to the Director of Mines;
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3.9.8 Submission by Mr. Fred Athuok - Advocate representingseveral
mining companies

Mr. Fred Athuok made the following observations;

a) The Bill has has no vision on how mining should be undertaken in the

country;

b) The Bill gives the Cabinet Secretary too much powers;

c) The Bill is punitive to investors;

d) The Bill does not devolve the mining sector to the counties;

e) There is need for categortzatrort of mineral for purposes of licencing;

f) There is need to revise the year/period of a licence.

3.9.9 Submission by Ms. Gladys Kianji-Chairperson, Geologicalsociety
of Kenya

Ms. Gladys Kianji made the following contribution;

a) The use of terminologies such as geoscientific data, geo data, geoiogy and
geoscience interchangeably yet they do not mean the same thing.
Recommended the use of the term geolory and geological data;

b) The Institute referred to in the Bill should be called Geologr and Mining
Institute;

c) Coal is a mineral for mineral purposes and a mineral for enerry
purposes. Therefore, adjudication of coal should be re.tained in the
Mining Bill;

d) Mines and mineral protection- there is need to establish a unit of the
police called the mining police to be provided for in the Bili;

e) EIA is expensive and therefore the requirement to undertake an EIA at
the prospective stage should be reviewed

3.9.9.1 Submission by Mr. Brown Nathans- Advocate anddrafter of the
Bill

Mr. Browne Nathans made the following observations;

a) Section i54 (C) - mentions a court of competent jurisdiction which refers
the Environment and Land Court.

b) Section 157 mentions the High Court but that is in contradiction of the
constitution. The High Court has no jurisdiction over matters of land and
environment;

c) There is need to give classes/categorrzation of small scale and large scaie
miners;

18



4.O RECOMMENDATION OF THE COMMITTED

The Committee made the following general recommendations on the Bill;

1. County governments role in administration of mining rights in the Bill be

included;

2. Compensation be addressed in the Bill;

3. The Cabinet Secretary should not be the arbitrator of a dispute on a
decision(s) he or she was PartY to;

4. The Administration of the Act in Part IV be left to the Cabinet Secretary;
5. The saving for custom on soil, clay iron, salt or soda in Clause 7 is

maintained;
6. The Decision to classify what is strategic mineral should be the preserve

of the Cabinet;
7. Upon termination of a mining licence, all immovable assets should

become the property of the County Government(s) on a priority basis and
can only become the property of the National Government if the County
Government (s) cannot for whatever reason acquire the property;

8. The royalties payable in Clause 185 (5) be retained as originally proposed
in the 8i11.

9. Where there is reference to Parliament in the 8i11, it is reworded to read
the National Assembly and the Senate'.

10. There is need to define the word 'community'more precisely;

11. Clause 20 (2): should be checked to ensure that it does not render the
benefits set out under sub clause (1) irrelevant;

The Committee further made the following specific recommendations on the
Bill;

1. Clause 4
a) Amend as follows by deleting the definition of the word

,,community'' and substituting therefor the following new de{inition

- .,community'' means a people living in a ward or wards within
which minerals are situated and are affected by the exploration of

the mineral or mining operations with respect to the minerals;

b) by inserting the following new definition immediately after the

definition of the word "corporation" -

"Council of County Governors" means the Council of County
Governors established under section 19 0f the

Intergovernmental Relations Act;

c) by deleting the definition of the word "strategic minerals" and

substituting therefor the following new definition -
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"strategic minerals" means minerals declared as such by the
Cabinet Secretary with the approval of the Cabinet and by
notice in the Gazette;

2. Clause 5: Insert the words 'and the principles of leadership and integrity
set out under Chapter Six of the Constitution' immediately after the
words 'of the Constitution'.

3. Clause 7 (2): Insert the words'in conspltation with the Mineral Rights
Board'irnmediateiy after the words 'in the Gazette'.

4. Clause 9: Add a sub clause immediately after sub clause (1) to read 'The
cabinet Secretary shalI, immediately upon receipt of a report under
subsection (1) issue to the person an acknowledgement in writing of the
receipt of the report.'

5. Clause 14: Add a sub clause immediately after sub clause (2) to read
'This section does not affect the right of an owrrer or a lawful occupier of
the area covered by the mining permit to undertake farming activities in
any area to which it applies.'

6. Clause 16 (3): Rewrite to ensure that the prescription by the Cabinet
secretary on how to deal with the discovery, exploration, mining,
processing and export of strategic mineral and strategic mineral deposits
is done in consultation with the Mineral Rights Board;

7. Clause 16: the deciaration of Strategic minerals or mineral deposits shall
be the preserve of the Cabinet;

8. Clause 21 (2): Add a section (f) to read that ' In exercising the powers
under sub clause (2 a -to -e), the Director or a duly authorized officer
shall ensure that as little damage or inconvenience as possible is caused
to the legitimate owrrer or lawful occupier of the land in respect of which
the powers are exercised';

9. Clause 22: leave as is in the BiIl;

10. Clause 29: leave as is in the Bill;

11. Clause 3O: Sub clause (1, b) delete the words fuho shall be the secretary
to the Mineral Rights Board'immediately after the word mining;

12. Clause 3O: Delete sub clause (1, d) and replace it with the following
wording 'one members who shall be nominated by the Councii of
Governors';

13. Clause 3O: Sub clause 1, f)-insert the words 'who shall be the secretary to
the Mineral Rights Board'immediately after the word Mines;

14. Clause 33: Delete sub clause (7 & 8);
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15. Clause 34 sub clause (4, aj Delete

16. Clause 37 (1): Delete the words 'A Prospecting and' immediately before
the word'mining';

17. Clause 37: Add a sub clause (6) to read that'The provisions of sub clause
(1) shalt not apply to reconnaissance licence';

18. Clause 38 (1, b): Delete the word hn-alienated' immediately after the
word 'is'and replace it with the word 'unregistered';

19. C1ause 40: Rewrite to state that the Cabinet Secretary may compulsorily
acquire land for prospecting and mining under existing law;
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21. Clause 4l (2): Delete the words 'which recognize the uniqueness of
procurement and tendering process of minerals;

22. Clause 46 (3): Delete the words 'number of expatriates per capital
investment'immediately after the word 'serve'and before the word 'and';

23. Clause 47: Insert the words 'local community; and'immediately after the
word 'to'and immediately before the word'citizens';

24. Clause 49 (2): Delete the word'four'immediately after the word'within'
and before the word lrears'and replace with the word 'three';

25. Clause 50 (b): Insert the words 'locai community' immediately after the
word ,by'and immediately before the words 'Kenyan citizen';

26. Clause 5O ( c): Insert the words 'local community; and'immediately after
the word 'by'and immediately before the words 'Kenyan citizens';

27. Clause 51 (2): Delete the word trnreasonably'immediately after the word
,not'and before the word 'withhold'and replace it with the words 'within
thirty days';

28. Ciause 51 (8): Delete the worcls Valid reasons'immediately after the word
,for, and r.piu.." them with the words 'reasons approved by the Mineral
Rights Board';

Insert a new sub clause (8a) to read 'The Cabinet Secretary shall, in
consultation with the Mineral Rights Board, prescribe a criteria for the

conditions required to be met by an applicant for an assignment,

mortgage or trade in a mineral right.'

29. Clause 53 (1): Insert the words 'and Kenya Revenue Authority'
immediately after the words 'Cabinet Secretary';

2t



30. Clause 53: Add a sub clause (3) to read that ' The Cabinet Secretary
shall present an analysis of the audited annual financial statement of a
holder of a mineral right to the National Assembly and the Senate;

31. Clause 67 (1, e): Rewrite to read'inform and consult, on an on-going
basis, with government authorities and communities about those
reconnaissance operations that require physical entry onto the land
within their jurisdictions';

32. Clause 77 (2lr: Rewrite to read that the prescription by the Cabinet
Secretary will be through regulation;

33. Clause 106 (: Add a sub clauseff) to read Any additional information as
shali be determined by the Cabinet secretary;

34. Clause lL7: delete the word "Parliament" appearing immediately
after the words "submitted to" and substituting therefor the words
"the National Assembly and the Senate"

35. Clause l2O: delete the word "Parliament" appearing immediately
after the words "submitted to" and substituting therefor the words
"the National Assembly and the Senate".

36. Clause 149 (3): Rewrite to ensure that all immovable assets will revert
upon termination of the mining licence to the County Government and
will only revert to the National Government only if a County Government
(s) cannot acquire the immovable assets;

37. Clause 153 (1): lnsert the words 'holder of a'immediately after the words
'by a'and immediately before the word 'mineral';

38. Clause 180 (1):Leave as is in the Bill;

39. Clause 181 (1):Leave as is in the Bill;

40. Clause 183 (2):Insert the words 'with the approval of the Cabinet'
immediately after the word 'shaII' and immediately before the word
'prescribe';

41. Clause 190: reject the proposal made from the public hearing;

42. Clause 223: Leave as is in the Bill;

43. Clause 225: Leave as is in the Bill;
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Annex I: Pro p o s ed C otnmittee Stag e Atnendrnents

28th April, 2015

The Clerk of the Senate,
Parliament Buildings,
NAIROBI.

RE: COMMITTEE STAGE AMENDMENTS TO THE MINING BTLL' 2OL4
(NATTONAL ASSEMBLY BILL NO. 8 OF 2014)

NOTICE is given that Senator Lenny Kivuti, Chairperson to the Committee
on Land and Natural Resources, intends to move the following amendments
to the Mining B1lI,2Ol4, at the Committee Stage-

Clause 5
THAT clause 5 of the Bill be amended by inserting the words "and the
principles of leadership and integrity set out under Chapter Six of the
Constitution" immediately after the words "of the Constitution".

Clause 7
THAT clause 7 of ttre Bill be amended in subclause (2) by inserting the
words "in consultation with the Mineral Rights Board" immediately after the
words "in the Gazette".

Clause 9

THAT clause 9 of the Bill be amended by inserting the following new
subclause immediately after subclause (1) -

(1A) The Cabinet Secretary shall, immediately upon receipt of a report
under subsection (1) issue to the person an acknowledgement in
writing of the receipt of the report.

Clause 16
THAT clause 16 of the Bilt be amended in subclause (3) by inserting the
words "in consultation with the Mineral Rights Board" immediately after the

words "Cabinet Secretary shall".

Clause 20
THAT clause 20 of. the Bill be amended by inserting the following new

subclause immediately after subclause (4) -
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(5) A person whose land or property is damaged as a result of
the exercise of the powers of the Director of Mines under
subsection (1) is entitled to fair, prompt and full compensation for
such damage in accordance with this Act.

Clause 21
THAT clause 21 of the Bill be amended by inserting the following new
subsections immediately after subsection (2) -

(3) In exercising the powers under subsection (2), the Director or
a duly authorised of{icer shall ensure that as little damage or
inconvenience as possible is caused to the legitimate owner or lawful
occupier of the land in respect of which the powers are exercised.

(4) A person whose land or property is damaged as a result of the
exercise of the powers of the Director of Geologr under subsection (1)

shali be entitled to fair, prompt and full compensation for such
damage in accordance with this Act.

Clause 30
THAT clause 3O of the Bill be amended by deleting subclause (2) and
substituting therefor the following new subclause (2) -

(2) The Mineral Rights Board shail comprise of -

(a) a chairperson with demonstrable knowledge and
experience of the minerals and mining sector, who shall
be appointed by the President;

(b) the Principal Secretary responsible for matters relating to
mining;

(c) the Principal Secretary responsible for the National
Treasury;

(d) one person who shall be nominated by the Council of
County Governors from amongst the Governors;

(e) the Chairperson of the National Land Commission;

(0 the Director of Mines who shall be the secretary to the
Mineral Rights Board;

(g) the Director of Geological Surveys; and
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(h) two persons with professional quaiifications and
experience in the mining industry who shall be appointed
by the Cabinet Secretary.

Clause 33
THAT clause 33 of the Bill be amended by deleting subclauses (7) and (8)

Clause 34
THAT clause 34 of the Bil1 be amended in subclause (4) by deleting

paragraph (a).

Clause 37
THAT clause 37 of the Bill be amended in subclause (1) bV deleting the
words "A prospecting and" appearing at the beginning of the subclause.

Clause 38
THAT clause 38 be amended in subclause (1) by deleting the word "un-
a-lienated" appearing at the end of paragraph (b) and substituting therefor
the word "unregistered".

Clause 40
THAT clause 40 the Bill be amended by deleting subclause (1) and
substituting therefor the following new subclause -

(1) The Cabinet Secretary may submit a request under section
107 of the Land Act for the compulsory acquisition of land or rights or
interests in land, to vest the land or area in question, or rights or
interests in such land or anea, in the Government or on behalf of the
Government, where the consent required under sections 36, 37or 38

is-

(a) unreasonably withheld; or

(b) the Cabinet Secretary considers that withholding of consent
is contrary to the national interest.

Clause 41
THAT clause 41 be amended in subclause (2) by deleting the words "which
recognise the uniqueness of procurement and tendering process of minerals"
appearing at the end of the subclause.
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Clause 46
THAT clause 46 of the Bill be amended in subclause (3) bV deleting the
words "number of expatriates per capital investment" appearing immediateiy
after the words "shall serve".

Clause 47
THAT clause 47 of the Bill be amended in subclause (1) bV inserting the
words "members of the community and" immediately after the words "in
employment to".

Clause 49
THAT clause 49 of the Bill be amended in subclause (2) bV deleting the word
"four" appearing immediately after the words "exchange within" and
substituting therefor the word "three".

Clause 50
THAT clause 50 of the Bill be amended in paragraph (b) bv inserting the
words "members of the community and" immediately after the words "offered
by'.

Clause 51
THAT clause 51 of the Bill be amended -

(a) by deleting subclause (2) and substituting therefor with the
following new subclause -

(2) The Cabinet Secretary shall not unreasonably
withhold consent to assign, transfer, mortgage or trade a
mineral right and shall inform an applicant of the decision
within thirty days of receipt of an application to assign,
transfer, mortgage or trade a mineral right.

(b) By inserting the following new subsection immediately after
subsection (8)-

(8A) The Cabinet Secretary shall, in consultation with
the Mineral Rights Board, prescribe a criteria for the
conditions required to be met by an applicant for an
assignment, mortgage or trade in a mineral right.

Clause 53
THAT clause 53 of the Bill be amended -

(a) in subciause (1) by inserting the words "and the Kenya Revenue
Authority'' immediately after the words "the Cabinet Secretary''; and
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(b) inserting the following new sub clause immediately after sub clause

(1) -

(1A) The Cabinet secretary shall submit to the National
Assembly and the Senate, an analysis of the audited annual
financial statement submitted under subsection (1).

Clause 67
THAT clause 67 of the Bili be amended in sub clause (1) by deleting

paragraph (e) and substituting therefor the following new paragraph -

(e) inform and consult on an ongoing basis with the national and
county government authorities and communities about the

reconnaissance operations that require physical entry onto the

land within their jurisdiction;

Clause 77
THAT clause 77 of the Bill be amended in sub clause (2) by deleting the

words "by the Cabinet Secretary'' appearing at the end of the sub clause and

substituting therefor the words "Regulations made under this Act".

Clause 106
THAT clause 106 of the Bill be amended by inserting the following new

paragraph immediately after paragraph (i) -

U) such other information as the Cabinet Secretary may consider

necessary.

Clause 117
THAT clause ll7 of the Bili be amended in sub clause (5) by deleting the

word "Parliament" appearing immediately after the words "submitted to" and

substituting therefor the words "the National Assembly and the Senate"'

Clause 12O
THAT clause 12O of the Bill be amended in sub clause (2) by deleting the

word "Parliament" appearing immediately after the words "submitted to" and

substituting therefor the words "the National Assembly and the Senate".

Clause 149
THAT clause 149 of the Bill be amended by deleting sub clause (3) and

substituting therefor the following new sub clauses -
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(3) All immovable assets of the holder under the mining
licence shall vest in the County Government from the effective date
of the surrender or termination of the licence upon payment of the
book value of the assets by the County Government.

(3A) Where the County Government is unable to pay for the
assets under subsection (3), the assets shall vest in the National
Government from the effective date of the surrender or termination
of the licence upon payment of the book value of the assets by the
National Government.

Clause 4
THAT clause 4 of ttre Bill be amended -

(a) by deleting the definition of the word "community'' and substituting
therefor the following new definition -

"community'' means a people living in a ward or wards within which
minerals are situated and who are affected by the exploration of the
minerals or mining operations with respect to the minerals;

(b) by inserting the following new definition immediately after the definition
of the word "corporation" -

"Council of County Governors" means the Council of County
Governors established under section 19 of the Intergovernmental
Reiations Act;

(c) by deleting the definition of the word "strategic minerals" and
substituting therefor the following new definition -

"strategic minerals" means minerals declared as such by the Cabinet
Secretary with the approval of the Cabinet and by notice in the Gazette;

Dated the fry ,2015

sEN. LENNY KMITI, M.P.
Chairperson,

Committee on Land and Natural Resources
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MINUTES OF THIRTY SIXTH MEETING OF THE STANDING COMMITTEE
OF THE SENATE ON LAND AND NATURAL RESOURCES HELD ON
TUESDAY 24TIr MARCH 2015 AT THE MAIN PARLIAMENT, FIRST
FLOOR COMMIT'TEE ROOM 5 FROM 1O:OO A.M.

Present

Sen. Lenny Kivuti, M.P.
Sen. George Khaniri, M.P.
Sen. Martha Wangari, M.P.
Sen. Liza Chelule, M.P.
Sen. Boy Juma Boy, M.P.
Sen. Isaac Melly, M.P.
Sen. Christopher Obure, M.P

Absent
Sen. DawnsonMwazo, M.P
Sen. Henry Ndiema,M.P.

Secretariat

Mr. Boniface l,enairoshi
Mr. Charles Ngatia
Ms. Elizabeth Muhia
Ms. Lucy Mwaniki

- Chairman
- Vice Chairman
- Member
- Member
- Member
- Member
- Member

- Member
- Member

-Principal Clerk Assistant 1

-Clerk Assistant
-Principal Legal Counsel
-SerjeantAt Arms

Minute SEN/SCLNR/19412O15: Preliminaries

The meeting was called to order at 10:14 a.m. and there followed a word of
prayer by the Chairman.

Minute SEN/SCLNR/ 195/2O15: Adoption of Agenda

The agenda of the meeting was adopted after it was proposed by Sen
Martha Wangari, M.P. and seconded by Sen. Liza Chelule, M.P. as follows;

i. Payers
ii. Adoption of Agenda,
iii. Consideration of report on the Mining Btll,2014,
iv. Any Other Business,
v. Adjournment and Date of Next Meeting.

Minute SEN/SCLNR/ 196/2O15: Consideration of the Mining Bill, 2014

The Chairman observed that from the previous meeting, the Committee had
resolved to peruse the matrix on the recommendations from the public
hearing and the Mining Bill in order to make proposals for adoption.
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The Committee made the following general recommendations on the Bill;

1. County governments role in administration of mining rights in the Bill
be included;

2. Compensation be addressed in the Bill;
3. The Cabinet Secretary should not be the arbitrator of a dispute on a

decision(s) he or she was party to;
4. There is need to harmonize the royalty regimes in the Bill and that of

the Natural resources Benefit Sharing Bili;
5. Where it is indicated in Part IV of the Bill that the Cabinet secretary

shall perform certain key responsibilities, then following words should
be added '...in consultation with the Mineral Rights Board...'

6. There is need to define the word 'community'more precisely;
7. Clause 20 (2): should be checked to ensure that it does not render the

benefits set out under sub clause (1) irrelevant;

The Committee further made the following specific recommendations on the
Bili;

1. Clause 5: Insert the words 'and the principles of leadership and
integrity set out under Chapter Six of the Constitution' immediately
after the words 'of the Constitution'.

2. Clause 7 (2): Insert the words'in consultation with the Mineral Rights
Board' immediately after the words 'in the Gazette'.

3. Clause 9: Add a sub clause immediately after sub clause (1) to read
'The Cabinet Secretary shall, immediately upon receipt of a report
under subsection (1) issue to the person an acknowledgement in
writing of the receipt of the report.'

4. Ciause 12: Add a sub clause immediately after sub clause (1) to read

'The Cabinet Secretary shall, in administering this Act, take into
account -

a) the recommendations of the Mineral Rights Board; and
b) any views or recommendations that may be made by the

Council of CountY Governors.

5. Clause 14: Add a sub clause immediately after sub clause (2) to read
'This section does not affect the right of an owrrer or a lawful occupier
of the area covered by the mining permit to undertake non-mining
operations or activities in any area to which it applies.'

6. Clause 16 (1): Rewrite to read that 'The Cabinet Secretary shall in
consultation with the Mineral Rights Board, advice and seek the
approval of the Cabinet to declare certain minerals or mineral deposits
to be strategic minerals or strategic mineral deposits';

7. Clause 16: add a sub clause (a) to read that ' Strategic minerals shall
adhere to international standards';

B. Clause 2l (2): Add a section (f) to read that ' In exercising the powers

under sub clause (2 a -to -e), the Director or a duly authorized officer
shall ensure that as little damage or inconvenience as possible is
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caused to the legitimate owner or lawful occupier of the land in
respect of which the powers are exercised';

9. Clause 22: leave as is in the Bill;
10. Clause 29: leave as is in the Bill;
11.clause 30: sub clause (1, b) delete the words'who shall be the

secretary to the Mineral Rights Board' immediately after the word
mining;

l2.clause 30: Delete sub ciause (1, d) and replace it with the following
wording 'one members who shall be nominated by the council of
Governors';

13.clause 3o: Sub clause 1, Q-insert the words \vho shall be the
secretary to the Mineral Rights Board' immediately after the word
Mines;

14.clause 30: Sub clause (1, h)-delete the words'who shalf immediately
after the word 'industry'and replace with the words 'one who shall be
nominated by the Kenya chamber of Mines and be appointed by the
Cabinet Secretary';

15. Clause 33: Delete sub clause (7 & 8);
16. clause 34 sub clause (4, a): Delete the words 'and. reconnaissance

licence; and'immediately after the words 'prospecting licence';
17. clause 37 (1): Delete the words 'Prospecting and'immediately before

the word'mining';
18. clause 37: Add a sub clause (6) to read that 'The provisions of sub

clause (1) shail nclt apply to reconnaissance licence';
19. clause 38 (1, b): Delete the word 'un-alienated'immediately after the

word 'is'and replace it with the word hnregistered';
20. Clause 40: Delete;
21. Clause 41 (2): Delete;
22. Clause 42 (2): Delete;
23. clause 46 (3): Delete the words 'number of expatriates per capital

investment' immediately after the word 'serve' and before the word
'and';

24. clause 47: Insert the words 'local community; and' immediately after
the word 'to'and immediately before the word 'citizens';

25. Clause 49 (2): Delete the word 'four' immediately after the word '
within'and before the word trears'and replace with the word 'three';

26. Clause 50 (b): Insert the words 'local community'immediately after
the word 'by'and immediately before the words 'Kenyan citizen';

27. Clause 5O ( c): Insert the words 'local community; and' immediately
after the word 'by'and immediately before the words 'Kenyan citizens';

28. Clause 51 (2): Delete the word'unreasonably'immediately after the
word 'not'and before the word 'withhold'and replace it with the words
'within thirty days';

29. Ctause 51 (8): Delete the words talid reasons'immediately after the
word 'for'and replace them with the words 'reasons approved by the
Mineral Rights Board';
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30. Clause 53 (1): Insert the words 'and Auditor General' immediately
after the words 'Cabinet Secretary';

31. Clause 53: Add a sub clause (3) to read that'The Auditor General
shall present an analysis of the audited annual financial statement of
a holder of a mineral right to Parliament';

32. Clause 67 (1, e): Rewrite to read 'inform and consult, on an on-going
basis, with government authorities and communities about those
reconnaissance operations that require physical entry onto the land
within their jurisdictions';

33. Clause 77 (2): Delete;
34. Clause 106 (: Add a sub clausefi) to read Any additional information

as shall be determined by the Mineral Rights Board;
35. Clause 149 (3): Delete the word 'Republic'immediately after the word

'the' and immediately before the word 'from' and replace with the
words'originating government owner';

36. Clause 153 (1): Insert the words 'holder of a' immediately after the
words 'by a'and immediately before the word 'mineral';

37. Clause 180 (1):Leave as is in the Bill;
38. Clause 181 (1):Leave as is in the Bill;
39. Clause 183 (2):Insert the words \Mith the approval of the Cabinet'

immediately after the word 'shall' and immediately before the word
'prescribe';

40. Clause 183 (5): Rewrite to read as follows;
a) Sixty percent to the National Government;
b) Thirty percent to County Government; and
c) Ten percent to the community where the mining operations

occur.
41. Clause 190: reject the proposal made from the public hearing;

42. Clause 223: Leave as is in the Bill;
43. Clause 225: Leave as is in the Bill;

Minute SEN/SCLNR/ 19712O15: Any Other Business

i. The Committee resolved to write a memo to the Committee on
Royalties requesting it to consider harmonizing the royalties proposed
in the Natural resources Benefit Sharing Bill with those proposed in
the Mining Bill.

ii. The Committee resolved to organize a retreat to discuss the
Community Land Bill with key stakeholders so as to have one draft of
the Bill. A date for the retreat would be communicated after liaising
with the Speaker's office.
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Minute SEN/SCLNR/ 198/2O15: Adjournment

Having concluded the
adjourned at L:27p.m.

SrGNATURE..............

siness set out in the agenda, the meeting was

(CHAIRMAN; SEN. LENNY KM,TI, M.P.)

>slk Qe(S-
DATE.
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MINUTES OF THIRTY EIGHTH MEETING OF THE STANDING
COMMITTEE OF THE SENATE ON LAND AND NATURAL RESOURCES
HELD ON I.RIDAY 24TI: APRIL 2015 AT THE MAIN PARLIAMENT
BUILDING, FIRST FLOOR COMMITTEE ROOM 5 FROM 9:OO A.M.

Present

Sen. Lenny Kivuti, M.P.
Sen. Liza Chelule, M.P.
Sen. Boy Juma Boy, M.P

Absent
Sen. George Khaniri, M.P.
Sen. Martha Wangari, M.P.
Sen. Christopher Obure, M.P
Sen. Isaac Melly, M.P.
Sen. Dawnson Mwazo, M.P.
Sen. Henry Ndiema,M.P.

- Chairman
- Member
- Member

- Vice Chairman
- Member
- Member
- Member
- Member
- Member

-Clerk Assistant
-Deputy Legal Counsel
-Media Reiations Officer
-Serjeant At Arms

-Cabinet Secretary
-Director of Mines
-Director of Geological Survey
-Chief of Staff to the CS
-Principal Legal Officer
-Economist
-Administrative Officer
-SSIM
-Advisor to the CS
-lCT oflicer

Secretariat

Mr. Charles Ngatia
Mr. Johnson Okello
Ms. Njeri Manga
Ms. Sarah Rukwaro

In Attendance from Ministry of Mining

Hon. Najib Balala, EGH
Mr. Raymond Mutiso
Mr. Shadrack M. Kimomo
Ms. Widad Sherman
Mr. Maria Nyariki
Mr. Paul Mirie
Mr. Charles Mwangi
Mr. Colin M. Ngigi
Mr. Said Athman
Ms. Ann Kamau

Minute SEN/SCLNR|2o6l2O15: Preliminaries

The meeting was called to order at 9: 27 a.m. and there followed a word of
prayer by the Chairman.

The Chairman welcomed the delegation from the Ministry of Mining and
invited the Cabinet Secretary for Mining, Hon. Najib Balala to introduce the
team from the Ministry.
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Minute SEN/SCLNR|ZO7l2O15: Meeting with the Cabinet Secretary for
Mining on proposals for the Mining Bill, 2OL4

The Chairman informed the delegation from the Ministry of Mining that the
Committee had deliberated on legislative proposals to the Mining and was to
table the report immediately the Senate resumed from recess. He however,
assured the Cabinet Secretary, that the proposais the Ministry wanted to
make would be considered by the Committee.

The Cabinet Secretary gave a background on the Mining sector in and
observed that the country had not benefited as it should from the sector.

He informed the Committee that his endeavor to streamline the Mining
Sector was as a result of the following concerns, that;

1. Lack of Transparency and Accountability
2. Wide discretionary powers of the Commissioner of Mines in

determining applications
3. Non-payment of royaities, fees, levies and other charges
4. Non-submission of exploration and production reports
5. Lack of geological information to guide investors
6. African countries had not benefited from mineral resources because of

exploitation by iarge international mining companies;
7. Tl:e entire country had been mapped out and all licences from mining

acquired;
8. Most companies which had been licenced to carry out mining

operations were not in operation but were hoarding the licences for
more than twenty years;

9. Several companies with mining licences were trading them without the
government getting any revenues from the sales;

10. Corporate social responsibility of mining companies should not be
considered in determining royalties to be paid because it is moral
obligation of the companies;

1 1. Some mining companies were falsely declaring losses so as to avoid
paying taxes and royaities;

The Cabinet secretary explained that the Ministry of Mining had endeavored
to streamline the Mining sector by undertaking the following measures;

1. Cancelation of 65 non-operational mining licences;
2. Carrying out a geodata survey to ascertain the country's mineral

potential;
3. Ensure that there wili be no special licences that will give undue

advantage of some mining companies;
4. Recommended a free carry interest tax of 10% which is among the

highest in Africa;
5. The Mining BiII regulates the area of mining by prescribing the

maximum area of a mining licence and thereby discourages hoarding
of licences;
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The Cabinet Secretary then submitted and took the Committee through a
report titled Comments on the proposed amendments bg the Senate
Committee oru Land and Natural Resources on the Mining Bitl, 2O14. The
report is annexed to these minutes setting out the Ministry's views on the
amendments.

Minute SEN/SCLNR/2O8I2O15: Committee Recommendations on the
proposals from the Ministry of Mining

The Committee deliberated on the proposals by Ministry of Mining and made
the following major recommendations to the Mining Bill, 2014:

1. The Administration of the Act in Part IV be left to the Cabinet
Secretary;

2. T]ne saving for custom on soil, clay iron, salt or soda in Clause 7 is
maintained;

3. The Decision to classify what is strategic minerai should be the
preserve of the Cabinet;

4. Upon termination of a mining licence, ail immovable assets should
become the property of the County Government(s) on a priority basis
and can only become the property of the National Government if the
County Government (s) cannot for whatever reason acquire the
property;

5. The royaities payable in Clause 185 (5) be retained as originally
proposed in the Bill.

6. Where there is reference to Parliament in the Bill, it is reworded to
read 'the National Assembly and the Senate'.

The Committee further made the following specific recommendations to the

Bill;

1. Clause 4 (a): Amend as follows by deleting the definition of the word
"community'' and substituting therefor the following new definition -

"commrlnity'' means a people living in a ward or wards within which
minerals are situated and are affected by the exploration of the

mineral or mining operations with respect to the minerals;
2. Clause 12 (1a): Delete;
3. Clause 14: Adopt the Ministry's recommendation;
4. Clause 16 (3): Rewrite to ensure that the prescription by the Cabinet

Secretary on how to deal with the discovery, exploration, mining,
processing and export of strategic mineral and strategic mineral
deposits is done in consultation with the Mineral Rights Board;

5. Clause i6 (a): Rewrite to ensure that the decision to classify minerals
as strategic be the domain of the Cabinet;

6. Clause 30: Delete (i) and rewrite (h) to read 'two persons who with
professional qualifications and experience in the mining industry who

shall be appointed by the Cabinet Secretary;
7. Clause 33: remain as earlier proposed by the committee;
8. Clause 34: consider the Ministry's proposal;
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9. Clause 40: Rewrite to state that the Cabinet Secretary may
compulsorily acquire land for prospecting and mining under existing
law;

10. Clause 42 (2): Consider the Ministry's proposal;
11. Clause 53 (1): Amend as follows:
(c) In sub clause (1) by inserting the words "and the Kenya Revenue

Authority'' immediately after the words "the Cabinet Secretary''; and
(d) inserting the following new sub clause immediately after sub ciause

(1) -
(1A) The Cabinet Secretary shall submit to the National Assembly
and the Senate, an analysis of the audited annual financial
statement submitted under subsection (1);

72. Clause 77 (2l': insert wording to state that the prescription by the
Cabinet Secretary will be through regulation;

13. Clause L49 (3): Rewrite to ensure that all immovable assets will
revert upon termination of the mining licence to the County
Government and will only revert to the National Government only if a
County Government (s) cannot acquire the immovable assets;

14. Clause 153 (1): Consider the Ministry's proposal;
15. Ciause i83 (5): Retain the royalties payable as was originally in the

Bill;

Minute SEN/SCLNR/2O9I2O15: Any Other Business

The Committee gave a press statement on the progress of the Mining Bill,
2074 and the proposals that the Ministry of Mining had presented to the
Committee.

Minute SEN/SCLNR/2 1Ol2O 15: Adjournment

Having concluded tl-e business of the day, the meeting was adjourned at
12:13 p.m

SIGNATURE......

(CHAIRMAN; SEN. LENNY KMITI, M.P. )

DATE.

,/
qp\S
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The Bill, 2014

TIIE MINING ACT, 2014
ARRANGEMENT OF SECTIONS

Section

PART i- PRELI]VflNARY

1- Shofi title

2- Scope of the Act.

3- Act not to apply to petroleum and hydrocar-bon gases.

4- Interpretation.

5- Guiding principles.

PART tr -_ OWNERSIilP OF MINERALS

6- Ownership of minerals.

7- Saving for custom.

B- Right of pre-emption.

9- Discovery of minerals.

PART Itr - GBNERAL PRINCIPLES

10- Restriction on the acquisition of mineral rights.

11- AcqLrisitron of rights in minerals.

PART -TV_ AD NflNISTRATIO N

i2 - General powe.rs of the Cabinet Secretary.

13- Cabinet Secretary may declare areas resen ed for small-scale
operations.

14- Cabinet Secretary inay declare areas reserved for tendering

15- Cabinet Secretary may restrict or exclude areas from operations

i 6- Strategic Minerals.

17- Access to service.

i 8- Appoirrtnlent of Director s.

I9 - Removal of a duec,[or froin office.

20 - Functions olthe-Director of Mines

2 i- Functions of tl',e?birector of Geology

PART V-MINTING INSTiTUTIONS AND BODIES

22 -Establishnient of the Nationai Mining Corporation.

23- Headquarters of tlLe Corporation.
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24- Functions of the Corporation.

25- Board of the corporation.

26- Chief Executive Officer of the Corporation.

27- National Mining Corporation Regulations.

28- Establishment of a Minerals and Metal Commodity Exchange.

29 - Access to geosciences information.

30 - Mineral Rights Board..

31- Functions of the Mineial Rights Board.

PART VI-GENERAL PROVISIO}.IS ON MII{ERAI RIGHTS

32- Categories of mineral rights.

33- Feedback on status of applications except rnining lease,

34- Mineral right applications

35- Form of inineral right.

36- Mineral rights in exciuded and restricted areas.

37- Mineral rights on private land.

38- Mineral riglrts on conununity land.

39- Consent or otherwise.

40- Compuisory acquisition of land for prospecting and mining.

41- Tendering for mineral rights.

42- Conditions attaching to mineral rigirts.

43- Directions concerning good mining plactice.

44- Mineral rights to be exercised reasonably and responsibly.

45- Registered address.

46- Employnent and training of Kenyans.

47- Preference in eilpioylent.

48- Goverrunent participation in rnining license.

49 - I-n cal equity p articip atio n

50-Preference for local products.

51- Assigrments, transfers, mortgage and trade of rnineralrights.

52- Preparation of reports.

53 -Aruual financial leports.

54- Powel to require additionaI infolmation.
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55-Report by the Cabinet Secretary.

5 6-Priority o f applications.

5J - Treatment of aPplications'

58- Conditions for grant of mineral rights for large scale operatiors.

59- Withdrawal of an aPPlication.

Larg e scal e oP era ttotts

60 -Application of Part.

61- Application for a recoirnaissance liceuce.

62- Maximum area of Reconnaissance Licence.

63- Term of a Reconnaissance Licence.

64- Restrictions ou grant of Reconnaissance Licence.

65- fughts conferred by a Reconnaissance Licence.

66- Minerals obtained under Recomaissance Licence.

67- Obligations under Reconnaissance Licence.

6B- Form of Reconnaissance Licence.

69- Record- keeping and reporting requirernents.

70- Am endrnent o f pro gramme for reco nnai ssa nce

71-- fught to surrender Reconnaissance Liceuse..

Pro specting Licence

72- Applic.ation tbr prospecting licence.

73- Maxiinum area of prospecting licence.

741ern of prospecting licence.

75- fughts confen-ed by prospecting licence.

76 -Minerals obtained under prospecting licerlce.

7 7 - Obligations under prospecting Iicence.

78-Form of prospecting licence.

79- Record-keeping aud reporting requirements'

80- Arnendment of programrlle for prospectirlg operations'

8I- RenewaI of prospecting iicence.

82-Application for renewal of prospecting Iicence.

B3- Tenn for reneu'al.

84- Relinquisiment, coitsoiidatioii etc.
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Retention Licence

85- Eligibility for retention licence.

86- Application for retention licence.

87-Term of retention licence..

88- Riglrts conferred by retention licence.

89- Obligations under retention licence.

90- Record-keep ing and reporting requirements.

91- Compulsion to apply for inining licence by retention licence holder

Artisanal Miners Operations

92- Appiication of Part.

93- Establishment of offices in the County.

94- Artisanal Mining Committee.

95- Qualification of applicants for an Altisanai Mining Permit.

96- Duration of a pennit

97- Revocation of a permit.

98- Operations of Ar-tisanal Miners.

99- Compensation of use of lb.nd.

100- Sale of Minerais.

Mining Licence

101- Application for mining licence.

102 -Restrictions in respect of mining licences.

103- Consideration of applications.

1O4-Application by holder of prospecting licence

105 -Notice of refusal.

106- Fonn of rnining licence.

107 - Terrn of rniuing licence.

108 -B-ights conferred by mining liceuce.

109 - Obligations under niining licence.

I 1 0- Record -keep in g and rep ortin g requir-em ents.

1 1 l-Arnendment of piograrnrne of mining operations

1 I 2-Nervly discovered tniuerals.
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6

1 13{essation, suspension, or curtailment of production in respect of
mining licences.

i 14-Renewal of mirung licence.

i i 5-Application for renewal of rnining licence.

116- Tenl of renewal.

PART VIi-MINERAL AGREEMENTS

1 1 7- Minerai agreement.

i 18-Power to negotiate mineral agreements

1 i 9-Pub lication of rnineral agreernents.

120 -Requirements for conclusion and execution of mrneral agreements.

1 2 I -Consistency with iegislation.

122-Distinctiorr betra,een iarge scale operations and sinall scale
operations.

Snzall S cale Op erations

I23 - Categories of rnineral rights relating to small scaie operations.

124-Eligibility fbr mineral rights relating to small scale operations.

Reconnaissance Permit

125- Application for a reconnaissance permit.

126- Rights conferred by a Reconnaissance Permit.

127- Obligations under recomaissance permit.

128- Mineral 1(rghts on Community land.

Prospecting Permit

I 29-App Iicatio n for prospectin g pennil.

i 3O-Notice to appiicants.

13i-Terrn and size of prospecting peimit.

132-Rights contbrred b1, prospecting pemrit.

I33-Obligations under prospecting pennit.

I 34-Reneu,al o I prospecting permit.

135-Terrn of reuerval

N{ining Permit

1 36-Application for mining perurit

I 37-Approval of application for nrinirrg perniit.
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138-Term of mining permit.

139-Rights conferred by mining permit.

1 40--Ob ligations under mining perrnit.

14l-Renewal of mining permit

142 -:Term of renewal.

PART VIII - STIRRENDER, SUSPENSION AND REVOCATION
OF MINERAL RIGHTS

143 -Application for approval of surrendet'.

144 -Approvai required for the surrender of mineral right.

145 -Notification of approval of surrender.

146 -Effect of sunender.

147--Grounds for suspension and revocation

148 -Effect of revocation.

149 -Assets on teunination.

15G-Delivery of tecords and documents on termination.

PART D(- SIIRFACE RIG}ITS, CO]\{PENSATION AND
DISPUTES

i5l-Evidence of mineral right to be produced.

152-Rigirt to graze livestock and cultivate 1and.

i 5 3-Principles of comPensation.

154--Generai provisions on dispute resolution.

155-Determination of disputes by Cabinet Secretary.

156-Procedure for deterrninatioii of disputes by the Cabinet Secretary.

157-Appeals.

PART X- DEA.LXNGS IN MINERAN-S

i 5 8-Disposal of minerals.

159 -Authorisation to deal in minerals-

160 -Application for mineral dealer's licence.

161- Term of minerai dealer's licence.

162-Obligations under minerai dealer's Iicence.

163-Record-keeping obligations of irolder of mineral dealer's Iicence

164- Minerai dealers pennit.
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165 -Dealings in diamonds.

1 66-Application for diarnond dealer's licence.

167-Term of diarnond dealer's licence.

168--Obligations under diarnond dealer's licence.

169 -Appointment of agent by holder of diamond dealer's licence.

170 - Mines support.

Import and Export of Minerals

171 -Export of minerals.

172 -Inport of minerals.

Suspension and Revocation of Licence

I 73-Suspension and revocation

114 -Effect of revocation

175-Delively of records and documents on revocatron

PART XI - I{BALTIf, SAFETY AhT) EI.MI{OI\rI{ENT
1 76-Envilorunental laws to prevail.

Il7-Water rights laws to prevail.

i78 --Occupational health and safety.

179-Land use.

i 80- Requirernent of site restoration and rnine closure plans.

I 8 i -Envirorunental protectiorr bonds.

PART XII- FINANCiAL PRO\TISIONS

182--Fees.

i 83-Royalties.

184- Transfer of rnineral right

I 85- Record to be kept by a mineralrights holdei

186- Pal,inent of fees ,charges and royalties

I B7- Default in paying royalties

188- Iteduction or suspension of royalties

I B9- Itecoverl, of royalty, fees and otlier charqes
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190- Transfer pricing

PART XItr- RECORDS AND REGISTRATION OF MINERAI
RIGHTS

19l-Register of mineral rights

192-Requirement to enter information in register.

193-Power to correct register.

1 94-Replacement of originals.

I 95-Evidentiary certificates.

PART )ItV- MONITORTNG COMPLIANCE AND
ENFORCEMENT

196-Appointment of inspectors of mines.

197-Ceneral powers of search and inspection.

198-Power to intercept and detain miuerals sent by post or courier

199-Power of arrest

200-Court orders to cease operations.

20 l-Powers to prosecute.

202--0 ffence s relatin g to unauthorised o p er atio ns

2.03--Offences relating to unauthorised possession of minerals.

204--0ffences relating to inineral rights holders'

205--Off'ences relating to tnonitoring and inspection-

206-Offences relating to recolds and statetnents.

2O7--Offences relating to conditions of licences and pemits'

208-Offences relating to salting.

209--offences relatiug to malicious piacing of rninerals on premises.

210-Offences reiating to the unlawful disposal, export, or irnport of
ntinerals.

2l 1-Offences relating to the unlawfui disciosure of information.

Zl}-{ffences by bodies corporate, paltnerships, principals and

eilployees.

2 I 3-Attempts and abetment.

214-Burden of proof.

2I5--General penaity.
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216{ourt orders relating to cancellation of licences and permits.

PART XV- N{ISCBLLANEOUS PRO\IISIONS

217-Insurance cover.

218-Notices.

2 I 9-hn rnunity of o fficia ls.

220-P r ohibi tion a ga inst pu b lic o ffi cers acq ui:'in g i nterests.

221-Power to publish manuals, codes and guidelines.

Z22-Radioact ive rninera I s.

Z23-Povter to make Regulations.

22 4-Regulat io n t irn e I ine s.

PART XVT- REPEALS, SAVINGS AND TRANSTTIONAL
i)RO\rISIONS

225-Repeais and savings.

FIRST SCIIEDULE- CLASSIFICATION OF MINERALS

SECOND SCI-IBDULE- CRITERIA FOR DETER-}flNING SX{ALL
SCALE PROSPBCTTNG AND N{INING
OPERATIONS
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AN ACT of Parliament to give effect to ArticLes 60, 67,

(1)(0, 66 (7),69 and TL of the Constitution in so

far as they apply to minerals; provide for
prospecting, rrdnjng, processing, refining,
treatment transport and any dealings in minerals
and for related purposes

ENACTED bythe Parliament of Kenya as follows -
PART I-PRELIMTNARY PROYIS IONS

1- This Act maybe cited as theMining Acl,20L4Short titie.

Scope of

the Act

Act not toapply to

pctrolcum and

hydrocarbou gases.

In terprctation

7- (1) This Act shall apply to the minerals specif,red in
the First Schedule. '

(7) The Cabiaet Sea-etary may from time to time,
by notice in the Gazetle, amend the First Schedule to this
Act.

3. Save to the extent provided for in this Act, this
Act shal1 not apply to matters relating to petroleum and
hydrocarbon gases-

4- In this Act, unless the context otherwise
requires-

"application" includes-

(a) an application for the grant, renewal, transfer,
assignme.nl or srrrender of a mineral right; or

(b) 
"n 

application for the grantor renewal of arnireral
dealer's licence or a diamond dealer's licence;

"arm's-length value" means the purchase price under an
immediate sale foansaction rn an open market where the
purchase price for the sale -

(a) is not influenced by any special relationship or
other xsangement between the parties to the
transactjon ,other than the immediate sale itseif; and

(b) is not affected. by any non-commercial or other
considerations; and specifically excludes any barter,
srvap, exchange, or iransfer price arrangements or
any restricted irausaction that is associated with
special financial, . commercial or other
considerations; '

"artisaral' mining" means traditional artd customar;,
mining operations using traditionaL or customary ways and
means;

section 95,

'' r;:. \
r..l_ .'

i' l-
\ | r:i.l

\ .La:'
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Cap. 88

Cap. 486

No. l0 of 1993

No.3 of I999

"banker" includes a manager,-.cashier. or. any other

officer acting in that caPacity ofl company Lngised i" t:
business of Uantiug wittrin Kenya and in compliance with

the provisions of the Banking Act;

"blockorcadastralunit"meansapseudo-quadrilateral
formed by.two meridia-ns of longitude and two para1lels of
iatitude of tl* Cadastral Graticule spaced fifteen seconds

apart;

"Cabinet Secretary'' means the Cabinet Secretary for the

tirne being responsible for mining;

"community''meanr

(u) . qg"P of peopie living around an expioration and

mirring oPerahons area;'or

(b) a group of people who maybe displaced from land' ' 
iniend.d for exploration a:ed mimng operations;

"Comruunity Development Agreement" luearls an'

agreement entered into between a large-scale miling licence

holder and a comm,rrritY;

"construction milerals" includes stones, gravel, sands'

soils, clay, volcanic ash, voicalic cinder and any oiher

minerals used for the construction of buildings, roads, dams'

aerociromes arrd iandscaping or siritilar works, and such other

minerals as the Cabinet Secretary may from time to time

declare to be corsforrction minerals, by notice published in

the Gazette;
j'companY" has ti-re meaning assignetL to it under the

Compa-nies Act;

"Corporation" means the National Mining Corporation

established in section 22;

"day''means a calendar daY;

"diamond" rncludes a rough ald uncut diarnond,

"I)irector of Geologrcal survey" meails the Drer:tor of
Geological Surve,v appointecl under seciion 18,

"Dr-recror of Mines" rnean the Director of Mures

appornted under sectiori lB;

"geologrst" rneans a person who is regtsteletl .as
geologist" in icord.ance r.vith the Geologists', Itegrstration

Act, i 993;

"envkonmenr" has the meanr-ng assigpr:d to it under

the Enviroamentai Management and Coorrluratio[ Act- 1 999,

"environrnentai irnpact assessment licence" n-Ieails arl

)2
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No.8 of 2002

environmental impact assessment licence granted under the
Environmental Management and Coordination Act,1 999;

"excavation" means a trench, pit, shaft, dredging,
brine purnping or other work which is related to operations
under a mineral right;

"financial difficulty" in respect of a company or
other body corporate, means that the company or body
corporate -

(a) is in liquidation;

(b) is the subject of a subsisting court order for its
winding up or dissolution; or

(c) has made a composition or arangement with its
creditors which remains in effect;

"first-come, first-served" means the policy of
considering and approving applications based on the order of
receiving the applications;

"geology'' means the scientific and research aspects
of the solid earth and its processes,

"geological report" means a report made by a

geologist;

"gross value" mea11s the arm's-length value of tninerals
or inineral products at the point of sale within Kenya,
without any discounts, commissions or deductions;

"groundwater" has the meaning assigned to it under
the Water Act,

"holder" , in respect of a mineral right ,a licence or
permit under this Act, rrieans -

(a) a person to whorn a mineral right is granted;or

(b) the person to rvhom a rnineral riglrt is transferred or
assigned;

"inspector of mines" rneans a pubiic officer who has

been appornted in accordance rvith section 196;

"land" has the meaning assigned to it in Article
260 of the Constitution;

"large scale operation" means a prospecting or
miiring operation that is a large scale operation in accordance
u,ith tiris Act;

"licence area" means the area or areas of iand
covered by a prospecting licence, a retention liceirce or a

mining licence under tiris Act;Cap.37l

13
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"liquidator" has the meaning assigned to it under the

Companies Act;

"maritime zones" has the meaning assigned to it
under the Maritime Zones Act;

"member" means a member of the Board appornted

under section 25;
((rnine" 

-
(a) when used as a noun, mcludes an excavation or

system of excavations made for the purpose of, or

in connection with, tlte extraction of minerais or

mineral products, and includes an open-cast pit,
quany and any area where a mineral is won by
dredging brine purnping, evaporation or other
means, and

(b) u,hen used as a verb, trleans the carrying out of a

mining operation and includes taiiing;

"tttines support" lneans-

(a) conti'act mining services rvhich include top soil
and waste removal, drilling and blasting,
excavating and haulage ofore to plant on turnkey
basis;

(b) assay iaboratorY services,

(c) drilling and blasting services,

(d) mineral exploratron services for a holder of a

mineral right;

(e) contract mining sen,ices for small scale and

artisanal urining, rvhich include mining and

processing of ore reciamation re-vegetation and

lnanagerltent of mining operatio ns;

(f) any other services specifically and exclusii'ely
related to minirrg, whicll the Cabinet Secretary

considers necessary for the effective and

sustainable development of tlie inining industry;

"minerai dealer" means any entity or person licenced to

carry out mineral dealings;

"minerai dealings" nteans --

(a) buying minerals;

(b) selling minerals;

l4
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(c) bartering minerals;

(d) depositing or receiving minerals as a pledge or

secur-ity; or

(e) cutting, polishing, processing, refining and treating
minerals

"mineral dealer's permit" means a permit issued in

accordance with section 164;

"ntineral deposit" means a mass of naturally occurring

minerals of economic value;

"mine waste and tailings" means the residue of mining
operations that includes gravel, sand, s1ime, or other

rrrb.tur""t that are discarded in the course of mining
operations;

"mineral" lneans a geological substance whether in
solid, Iiquid or gaseous fomr occurring naturally in or on the

earth, in or under water, in mine waste or tailing and includes

the minerals specified in the First Schedule but does not

include pe['oleutn, hydrocarbon gases or groundwater;

"mineral agreement" means a mineral agreement

entered into in accordance with section 1 17;

"mineral product" for the purposes of royalty a product

of mining operations, the product of extraction in mining

operations oi a metal or a precious mineral from a mineral

urrd th" product of beneficiation in mining operations of a

mineral, but excluding waste and taiiings;

"minerai right" means -
(a) a prosPecting iicence;

(b) a retention licence;

(c) a rnining licence;

(d) a prospecting Permit; or

(e) a mining Pennit;

(0 an artisanal Permit;

"Mineral Rights Board" llleans the Board established

under section 30;

"mining alea" l11eans an area or areas of land that are

covered by a mining licence;

"rnining bond" lneans an obligatory paynent or cash

deposit that may be requu-ed of a mineral right holder as

guarantee for the due iinplementation of an approved minitlg

l5
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Cap.308

prograinme;

"mining permit" means a permit granted in
accordance with this Act, which author.ises the holder to
carry out small scale mining operations;

, "mining licence" means a licence relating to large
scale operations which autliorises the holder to larry o-ut
mining operations;

"mining operations" means an operation carried out
in connection with a mine-

(r) to win a mineral fi.orn rvhere it occurs;

(b) to extract metal or precious mineral from a
inineral so won, or to beneficiate a rnineral so
won;

(") to dispose of a mine waste or tailings resulting
from iviming,extraction or benefaction;

"National Land Comrnission" means the National Land
commission established under Article 67 of the constitution,

"perinit area" means the area
prospecting permit or a mining permit;

covered by a

"petroleum" has the meaning assigned to it under the
Petroleum @xpioration and Production) Act;

"precious minerals" means the minerais specified in
Part C of the First Schedule,

"precious stones,, mearls the minerals specified in part
C of the First Schedule;

"Princrpal Secretary" means the principal Secretary
in. the State Depart,rent for the tirne being reiponsible for
r-rllntng;

"prograntme for mining operatiorls,, in respect of a
nrining licence mearls -

(a) a pr-ogralllnle of an iirtended rnining operation
prepared by the holder. of the licence and
approved by the Director of Mines on the gr-ant
or reneural ofthe licence, or

(b) u,here tl-re programme is amendecl pursuant to
this Act, means the programtlle as so amended;

"progranlltle for prospecting oper ations,, nleans a
pl'ograilme of inteitded prospecting operations prepared by
the applicant for a prospecting licence and appror,"a Uy tirl
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Cabinet Secretary on the grant or renewal of the licence, and

where the programme is amended pursuant to this Act, means

the programme as so amended;

"prospecting atea" means the area or areas of land

covered by a prospecting permit or licence;

"prospecting iicence" means a licence relating to

Iarge scale operations which authorises the holder to cany
out prospecting operations;

"prospecting operations" means operations canied

out offshore and on land to search for and define the extent

of a minerai deposit and to determine its economic value,

"prospecting permit" means a permit relating to small

scale opiiations which authorises its holder to carry out

prospecting operations;

"public offlcer" has the meaning assigned to it under

Article 260 of the Constitution;

"Public Service Commission" means the Public Service

Comnission established under Article 233(i) of the

Constitution;

"radioactive tninet'al" means a inineral that contains

by weight at ieast one-tq,entieth of one per cent (0-05 %) of
uranium or thoriuin or any combination thereof, including,
but not limited to, monazite sand and other ores containing

thorium, carnotite, and pitchblende;

"reconnaissance" means the operations and works to

cany out the non-intrusive search for mineral resources by
geophysical surveys, geochemical surveys, photo geoiogicai

surueys or other remote seusing techniques and surface

geology in connection therewith, but excludes driiiing and

excavations;

"recorutaissance area" means an area that is subject to a

reco nnaissance licence ;

"reconnaissance licencs" rfleans a licence granted under

section 6i of this Act;

"register" means the register of mineral rights

estabiished under this Act;

"retention area" means the area or aleas of land

covered by a retention licence;

"retention licence" means a retention licerice granted

under tlis Act;

"small scaie operation" means a prospecting or
mining operation as described by the Second Schedule to this
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Act;

"strategic minerals" means minerals declared to be
strategic minerals under this Act;

"transfer" includes to assign or ft-ade;

"unwrought precious metal" means precious metal in
any form whatsoever, which is not manufactured or made up
into an article of industry or of the arts, and includJs
arnalgam, slimes, slags, precious metai concentrates, pots,
battery cirips, sweepings froru reduction works and scrapings
and by-products of uiuefined precious metal and precious
metal which has been smelted into the form of bullion but
does not include ore in situ;

"water resource" has the meaning assigned to it under
tlre Water Act,2002

5. The Cabinet Secretary, the Principal Secretary and
any person administering this Act shail be guided by the
values and principles ensluined in the Constitution and in
particular Articles 10, 66 (2.),201 (c) and (d), and 232 of the
Constitution.

PART II - OWNERSHIP OF MINERAIS

6. (1) Every inineral-
(a) in its natural state in, under or upon land in Kenya;

(b) in or under a lake, rirrer, strearl1, or water courses in
Kenya;

(c) in the exclusive economic zone and an at-ea covered
by the teritorial sea or continental shelf,

is the properg of the Republic and is vested in the national
government in trust for the people of Kenya.

(2) Subsection (1) applies despite any right or
ownersliip of or by any person in reiation to any iand in, on
or under rvhich any minerals are found

(3) The national govemnent's control over minerals
vested in it shall be exercised in accordance rvith the
provisions of tliis Act.

(4) For purpose of this Act, the surface of the Earth
shall be deemed to be divided in accordance with the co-
ordinates represented in the official rnaps of Kenya held at
tlie Survev of Kenya at a scale of 1: 50,000-

(a) by the meridian of Greenwich and by ineridians
that are at a distar:ce fi'om that meridian of 15 or a

10
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muitiple of 15 seconds of longitude;

(b) bV the equator and by parallels of latitude that are at

a distance from the equator of 15 or a multiple of
15 seconds of latitude, into sections ("geometric
sections") each of which is bounded;

(c) by portions of those 2 meridians that are at a

distance fi'om each other of 15 seconds of
longitude; and,

(d) bV portions of 2 of those parallels of latitude that

are at a distance from each other of 15 seconds of
iatitude.

(5) For purposes of this Act-

(a) a geometric section tliat is wholly within Kenya
constitutes a block; and

(b) where only part of a geonietric section is witlun
Kenya, that part constitutes a block.

(6) Despite the provisions of subsection (2), fi'actions of
bioci<s as may be prescribed shall be acceptable in the case of
permits granted for small-scale and aitisanal rnining
operations

7. (1) Nothing in this Act shall prevent any person

frorn taking, subject to such conditions as may be prescribed
froin tirne to time by the Cabinet Secretary, soil, clay iron,
salt or soda ftom any land, except land within the area of a

mining right, fi'om which it has been the custom of the

rnember of tlie community to which that person belongs to
take the same.

(2) The Cabinet Secretary iray, by notice in the

Gazette, prescribe rnaterials of customary usage.

B. (1) The State has a right of pre-emption of all
skategic minerals raised, won or obtained within the territory
of Kenya before they are sold.

(2) The cabinet Sectetary tnay make Regulatious o

pr-.ovide for tire exploiation, tlining, processing and export of
sh-ategic minerals and strategic mineral deposits.

9. (i) A person who discovers any minerals, for
u,hich there is r1o apparent l-rolder of a mineral right or on
any area of land which is not held by that person under a

mineral right that confers rights on the hoider- to conduct
prospecting or mirung operations for tninerals, shail report
the discovery to the Cabinet Secretary.

(2) Subject to sub-seciion (1), a person who reporls the

l9



Restrictiors on the

acquisition of mineral

rigl.rts.

Acquisition of riglrts

in rlinerals.

Cap. 436

Tlte Mining Bill, 2014

discovery of any mineral shall be granted the flrst right of
refusal to apply for a inineral right over the area of
discovery.

PART II-GENERAI PRINCIP LES

10. A person shall not search for, prospect or mine
any mineral, mineral deposit or tailings in Kenya un-less that
person has been granted a permit or licence in accordance
this Act.

11. (1) A mineral right may be granted to or be held
by a person who -

(a) is of sound mind

(b) has attained the age of eighteen years;

(c) is an undiscliarged bankrupt;

(d) has the required techuical capacity, expertise,
experience and financial resources, however this
shall not be a requirement for artisanal and smali
scale mining operations wholly owned by Kenyans;
and

(e) is not otherrvise disqualifred under any written law.

(2) A mineral right rnay be granted to or be held by a
company which -

(a) is registered and established in Kenya;

(b) has not commenced voluntary winding up pursuant
to the Companies Act;

(c) is not subject to wiirding up b), a court pursuant to
the Companies Act; or

(d) is not in liquidation

(3) Subject to sub-section (2), the directors of the
company shall be required to dernoirstrate the required
technical capacity, expertise, experience and financial
capacity.

( ) The provisions of sub-section (1) (d) and (3) shall
not apply to artisanal miiters.

(5) In this section the woid "established" tneans that the
coinpauy is-

(a) operating in the registered office subject to rhe
provisions of the Coinpanies Act; and

(b) in operation u,ithin Ken5,g

20
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L7. (1) The Cabinet Secretary shall be responsible for

the general administration of this Act.

(2) In the administration of this Act, the Cabinet

Secretary shall respect and uphold the principles and values

enshrined in Article 201 (c) and (d); and A-r'ticle 69 (1) (a)

and (h) of the Constitution .

(3) Unless otherwise provided for in this Act, the

Cabinet Secretary shail rnake Regulations to prescribe the

procedure for-

(^) consideration of the applications made under this

Act;and

(b) negotiation, grant, revocation, suspension or

renewai of inineral rights.

13. (1) The Cabinet Secretary shall t'p9n

recommendation of the Mineral Rights Board, by notice in
the Gazette, designate any area of land to be an area reserved

exclusively for small scale mining operations'

(2) The Cabinet Secretary may designate an area to be

un ^r"i reserved exclusively for smali scale and artisaual

mining operations, if-
(a) designating the area would not be incompatible

with the continued enjoynent of an existing mineral

riglrt, or

(b) written consent has been given by an authority,

agency, the Cabinet Secretary or other person

required to do so under this Act.

(3) Tlus section does not affect the right of ail ownel or
a lawful occupier of the area covered by the mining pennit to

undertake non-mining operations or activities in any area to

which it appiies.

14. (1) The Cabinet Secretary shali, in a inanller as

i11ay be p."s".ib"d in Regulations, designate any area of land

to be an area reselved for applications by tender for large

scale operations.

(2) The Cabinet Secretary may designate any a{ea of
land to be an area reserved for appiications by tender for
large scale operatiotls , if--

(a) designating the area would not be incompatible
with the continued enjol'ment of an

existinginineral right; and
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(b) written consent has been given by an authority,
agency, the Cabinet Secretary or any other
person required to do so under this Act.

15. The Cabinet Secretary shall upon
recommendation of the Mineral fughts Board, by notice in
the Gazette, exclude such areas as may be specified in the
notice to be areas excluded fi'om the operations under a
mineral right or in which such operations are restricted, if-

(a) designating the area would not be incompatible with
the continued enjoyment of an existing mineral
right; or

(b) u.ritten consent has been given by an authority,
agency, the Cabinet Secretary or any other person
requir-ed to do so under any written law.

16.(1) Tire Cabinet Secretary shall advise and seek the
approvai of the Cabinet to declare certain minerals or
rnineral deposits to be strategic rninerals or strategic mineral
deposits

(2) Ali radioactive minerals are strategic minerals.

(3) The Cabinet Secretary shall prescribe the manner for
dealiirg with the discovery, exploration, rnining, processing
and export of strategic minerals and strategic mineral
deposits.

1.7. (1) There is established-

(a) the Directorate of Mines; and

(b) tlie Directorate of Geologicai Survey.

(2) Each directorate shall be headed by a dir-ector.

(3) The Cabinet Secretary shail ensure reasonable
access to the services of the directorates established under
subsection (1) iu all parts of the Repubiic, so far as it is
appropriate to do so having regard to tire nature of the
services offered.

(a) The Cabinet Secretary rnay establish such other
directorates as may be necessary.

18. (l) A director shall be coiupetitii,ely recruited and
appoiirted by tire Public Service Commission.

(2) hr appointing a director, the Public Service
Commission shail take into consideration the relevant
qualification and nafure of functious the director is required
to undertake.

(3) Without prejudice to subsection (2), a person is
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qualified to be appointed as a director, if that person -
(a) is a citizenof Kenya;

(b) holds a degree in mining or geology, as the case
may be, fi'om a university recognized in Kenya;

(c) has had at least ten years proven experience at
management levei; and

(d) meets the requirements of Chapter Six of the
Constitution.

(4) A Dilector shaii hold office for a term of three
years, which may be renewed once.

19. (1) A director may be removed from offrce by the

Public Service Commission ,in accordance with the

terms and conditions of service, for-
(a) inability to perform the functions of the office due

to physical or mental incapacity;

(b) gross misconduct;

(c) incompetence or neglect of duty;

(d) violation of the Constitution or any other written
law; or

(e) any other ground that would justify removai from
office under the terms and conditions of service.

(2) A director shall not be removed fi-om office, unless

he or she has been given-
(a) sufficient notice of the intended removal from

office; an

(b) an opporh-rnity to respond to the grounds for his or
her intended rernoval from offrce.

20. (1) The Director of Mines shall, through the

Prtrcipal Secretary, be responsible to the Cabinet Secretary

for - (a) the day to day operation of the Directorate of
Mines;

(b) promoting the effective and efficient management
and the development of rnineral resources, and the
mining sector;

(c) exercising regulatory administration and
superuision over ali prospecting, mining,
processing, refining and treatment operations,

aa
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transport and any dealings in minerais, including
import and exPort of minerals;

(d) ensuring compliance with conditions relating to

mineral rights; ensuring

(e) ensuring compliance with the requirernents of this

Act;

(f) making any lawful orders as are necessary for the

perfoimance of the functions and duties under this

Act;

(g) reviewing, assessing and approving prospecting and

mining progralnmes;

(h) preparing the necessary reports required under this

Act;
(i) facilitating access to infonnation by the public,

subject to any confidentiality restrictions;

0) carrying out investigations and inspections

necessary to ensure compliance with the provisions
of this Act,

(k) providing advice and support to holders of mineral
rights on proper and safe mining rnetirods;

(i) exercising regulatory administration and

supervision over the use of commercial explosives
in accordance with the Explosiires Act;

(m) providing advice during the negotiation of mineral
agreelnents;

(n) promoting co-operation among state agencies,

couuty goverrunellts, the private sector, research

boclies, non-goverrunental organizations and other

organizations which are engaged in programllles
related to mining and activities to enhance the

administration and operation of tb-is Act;

(o) advising on the development of policy to eusure

cornpliance with international conventions and

national policies relating to the sustainable

developmeut of the inineral resources and ensure

that n-rining operations take into accoullt iocai and

communitY values; and

fu) performing such other functions as may be assigned- tV the Cabinet Secretary, this Act or any other

u'ritten larv.

(2) 'fhe Director of Mines or a duly authorized offtcer inay,

at all reasonable times, etlter upon any land, license area)
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Functiorls of the

Director of Ceology.

permit area or mine, or any premises for the purpose of

(a) inspecting such area, premises or workings and

examinilrg prospecting or mining operations or the

processing, refining and treatrnent of minerals being
carried out thereat

(c)ascertaining whether the provisions of this Act are

being complied with;

(d) inspecting such area, premises or workings and

examining prospecting or mining operations or the

processing, refining and treatment of tninerals being
carried out thereat;

(e) ascertaining whether the provisions of this Act are

being complied rvith;

(ftaking soil samples or specimen of rocks, ore,

concentrates, tailings or minerals situated upon such

area, premises or workings for the purpose of
examination or assay;

(g) examining books, accounts, vouchers, iogs,
joumals, documents or records of any kind required
to be kept under this Act, the terms and conditions
of any inineral right, permit, licence or mineral
agreement and taking copies of such books,
accounts, vouchers, docutnents or records; or

(h) obtaining such other information as deemed

necessary.

(3) The Director of Mines or a duiy authorised offtcer
ruay, with respect to the health and safety of
persons employed by a holder of a mineral right -

(a) issue dilections in rvriting ; or

(b) impose reskictions, including temporarily
suspending any prospecting or mining operation on
the holder or any person so employed.

(a) In exercising the powers under subsections (2) and

(3), the Director or a duly authorised officer shall

ensure that as little damage or inconvenience as

possible is caused to the legitirnate owner or lawfrrl
occupier of the land in respect of u'hich the powers

are exercised.

21. (1) The Director of Geological Survey shail

, through the Principal Secretary, be responsible to the
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Cabinet Secretary for -(a) the day to day operation of the Directorate of
Geological Survey;

(b) providing geoscience expertise and data to the
government on all matters related to geology and
the developrnent of minerals;

(c) undertaking geological, geophysical, geochemical,
seisinological and hydro-geological surveys,
investigations and mapping airned at defining the
character and distribution of rocks and superficial
deposits and determining the mineral potential of
Kenya;

(d) conducting geo-environmental studies;

(e) inonitoring of seismic activities and mapping of
areas of potential geohazards;

(f) conducting geological analysis and vaiuations;

(g) dei,eloping a national repositcry of geo-science
information tlrough the compilation, publication
and dissernination of infonnation and data
concerning the geology and mineral resources of
Kenya and facilitate access to this infonnation by
the general public;

(h) promoting prirrate sector interest and investment in
mineral expioration by providing geological
inforrlation and serr.ices to prospective investors;

(i) maintaining a laboratory, library and record
facilities as may be necessary for the discharge of
the functions;

(-1) providing geoscience expertise in evaiuations of
prospecting and rnining applications;

(k) providing support to the Director of Mines in
relation to exercising regulatory admirustration and
supervision over all prospecting and miiring
operation;

(1) undertaking audits of inineral r.ight holders,
geological sampling aud assaying processes; and

(rn) perfoiming any othcr filnction as may be
assigned by the Cabinet Secretary, this Act or
any other written lau,.

(2) Lr the perfonnance of his duties, the Director of
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Geological Survey or a duly authorised officer
maY-

(a) enter any license or pennit area,

(b) upon informing the lawful owner or legal occupant,
enter into or upon any land for the pulpose of
can'ying out surveys;

(c) take soil samples or specimens of rocks,
concentrate, tailings or minerals from any license or

pelrnit area for the purpose of examination or assay;

(d) break up the surface of the land for the purpose of
ascertaining the rocls or minerals within or under

it; and

(e) dig up any land and fix any post, stone, mark or

object to be sued in the survey of such land.

PART V-MINING INSTITIJTIONS AND BODIES

72. (l) There is established the National Mining Corporation,
u,hich shall be the investinent arm of the national

government in respect of minerals.

(2) The Corporation shall be a body corporate with
perpetual succession, and a common seai and shall, in its
corporate lfame, be capable of-

(a) suing and being sued;

(b) taking, purchasing and disposing of movable and

irntnovable propertY;

(c) bonowing money with the approval of the National
Treasury in accordance with the relevant law;

(d) entering into conh-acts, and

(e) doing such other things as lnay be necessary for the

pr-oper discharge of its functions under this Act,
which rnay be lawfulIy doue or performed by a

body corporate.

23. The headquarters of the Corporation shall be rr
Nairobi

24. The functions of the Corporation shali be to -
(a) eugage in mineral prospecting and mining, and any

other related activities;

(b) invest onbehalf of the national governrnent;

(c) acquire by ageement or hold iirterests in any

undertaking, eutetprise or project associated with
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the exploration, prospecting and mining,

(d) acquire shares or interest in any furn, company or
other body of persons, whether corporate or
unincorporated which is engaged in the mining,
prospecting, refining, grading, producing, cutting,
processing, buying, selling or marketing of
minerals; and

(e) carry on its business, operations and activities
whether as a principal agent, contractor or
otherwise, and either aloue or in conjunction rvith
any othel persons, finns or bodies co4porate.

25. G) The Corporation shall be managed by a Board
comprising of-

(a) a chairman, appointed by the Pr-esident;

(b) the Principal Secretary responsible for mining or a
representative ;

(c) the Principai Secretary respousibie for tire National
Treasury or a representative;

(d) the Principal Secretary responsible for trade or a
representative; and

(e) three other persons, not being ernplol,ssr of the
corporation.

(2) The Cabinet Secretary shall make Regulations to
prescribe the criteria for the appointrneirt of the nrembers
under paragraphs (a) and (e).

(gl An appointment under subsection (1) (a) ancl (e)
shall be by name and by notice in the Gazette.

(a) The term of office for members under subsection
(1) (a) and (e) shall be for a period ofthree years and nray be
renewed for one further final term.

(5) A person ceases to be a meurber, if ire or she -
(a) resigns, by giving written notice to the Cabinet

Secretary;

(b) is absent from ttu-ee consecutive rneetings of the
Board vritliout the pennission of tlie chairperson;

(c) is convicted of an offence and sentenced to
iniprisorunent for a term not exceediirg six months ;
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(d) is adjudged bankrupt;

(e) is incapacitated from perfonning his duties as a

member of the Board, by prolonged physical or

rnental illness.

(6) A representative member referred to under

subsection (l) (b) (c) and (d) shall, when attending a

meeting, be deemed for all purposes to be a member of the

Board.

Chief Executive 26. (1) Thele shall be a chief executive off,tcer of the

Offrcer of the Corporation who shall be competitively recruited by the

Corporation. CorPoration.

(2) The chief executive officer shall be-
(u) the accounting officer for the Corporation;

(b) the secretarY to the Board; and

(") responsible for the duy to day

administration and management of the affairs
of the Corporation.

(3) A person shali be qualihed for appointtnent as

the chief executive

(4) officer, if that person-
(a)holds a relevant degree from a university

recognised in KenYa;

(b) has at least seven years management
experience in a public or private institution;

(c)meets the requirements of Chapter Six of the

Constitution; or

(d) has not been convicted of an offence and is

not serving a term of imprisonment.

(5) The chief executive officer shall be appoilted
for a teirli of tluee yealS, which inay be renewed for
one further term.

(6) 'fhe chief executive officer inay be r-emoved

froin office in accordance with the terms and

conditions set out iir the contract and for violation
of any written law or violation of the terms and

conditions of the contract.

National lr4irung 27. The Cabinet Secretary shall make Regulations

Corporation generally for purpose of the operationalization of the

Regulations. CoiPoration.
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28. (1) The Cabinet Secretary shali facilitate the
establishment of a Mineral and Metals Commodity
Exchange.

-lZl The purpose of the Mineral and Metals Exchange
shall be to facilitate efficiency and security in mineral trale
transactions.

(3) The Cabinet Secretary may make Regulations to
prescribe the criteria for establishment and the functions of a
mineral and metais commodity exchange.

29. The Cabinet Secretary shail ensure that -
(a) a database of geoscience and information is kept

and maintained; and

(b) is made available to the pubiic on request.

30. (i) There is established a Mineral Rights Board.
(2) The Mineral Rights Board shall coinprise of-
(a) a chairperson with dernonstrabie knowledge and

experience of the minerals and miling sector., who
shall be appointed by the President;

(b) the Priircipal Secretary responsible for matters
reiating to mining, tvho shall be the secretary to the
Mineral Rights Board;

(c) the Principal Secretary responsible for the National
Treasury;

(d) the Principal Secretary responsible for matters
relating to devolution;

(e) the Chaiqrerson of the National Land Cominission;

(0 the Director of Mines;

(g) the Diiector of Geological Surveys; and

(h) hvo meurbers u,ith professional qualifications and
experience in the mining indush-y, who shall be
appornted by the Cabinet Secretar y.

(3) The Cabinet Secletary shall appoint the persons
under sub-section (1) 0, who shall serve a period of
tlu'ee years.

(4) A person shail be qualified for appourtrnent as a
chairperson or rnember of the Mineral Rrghts Board
if that person-

(a) is acitizenof Kenya;

(b) holds a degiee fiom a recognized university, in
30
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geology, geophysics, mining, engineering,
economics, business administration or iaw '

(c) has experience in the mining sector of not less than

ten years in the case of the chairperson and five
years in the case of any other member; and

(d) satisfies the requirements of Chapter Six of the

Constitution.

(4) A person shali not be qualified for appointrnent as a

Chairperson or mernber of the Mineral Rights Board,
if that person-

(a) is an undischarged banla'upt;

(b) suffers from physical or rnental infrrnity which
renders him or her incapable of discharging the

function of the Mineral Rights Board; and

(c) has been convicted of an offence whose term of
imprisonment exceeds six months.

(5) The Chairperson and members of the Mineral fughts
Board appointed under subsection (Z) (a) and (g)

shail hold ofiice for a period of three years and may
be eligible for re appointrnent for one further term.

31. (1) The functions of the Mineral Rights Board shall

be to advise and give recommendations, in writing,
to the Cabinet SecretarY on-

(a) the grant, rejectioti, retention, renewal, suspensiott,

revocation, variation, assignrn ent, trading,
tendering, or toansfer of Mineral Rights
Agreeinents;

(b) the areas suitable for srnall scale and artisanal
mining;

(c) the areas which mining operations uray be excluded
and lestricted;

(d) the declar-ation of certain tninerals as strategic
minerals;

(e) cessation, suspension, or curlailment of production
in respect of mining Iicences;

(f) fees, charges and royalties payable for Mrreral
Right or mineral; and

(g) any matters which under tl-ris Act, are recluired to be
refered to the lr4ineral Rights Board.
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(2) The Minerai Rights Board may for the purpose of
facilitating the performance of its functions establish
such number of cornmittees to advise the Mineral
fughts Board on matters relating to mining and
minerals.

PART VI-GENERAL PROVISIONS ON
MINERAL RIGHTS

32. (I) The Cabinet Secretary, on the reconrmendation
of the Mineral rights Board, may gr-ant, deny or revoke a
rnineral right.

(2) A inineral right rnay be granted in respect of a large
scale opeiation or smail scale operation.

(3) The following licences and permits may be granted
for a mineral right under this Act to authorise a mineral right
holder to engage in-

(a) large scale operations whicli shall include 
-(i) a reconnaissance licence;

(ii) a prospecting Iicence;

(iii) a retention licence,

(i") a mining licence; or

(b) srnall scale operations, u,hich sliall include -
(i) a prospecting permit; or

(ii) a mining Peimit.

( ) The Cabinet Secretary iltay on the recomntendation
of the ir4ineral rights Board, by notice in the Gazette,
designate any other mineral right ivhich may be
granted under this Act.

33. (1) A person shall ilake an application for a minerai
r ight in the prescribed lnamer to the Cabinet
Secretary.

(2) T'he Cabinet Secretary shall, on the recomrnendatiou
of the Mineral Rights Board, approve or reject air
application-

(a) within ninety days in the case of an appiication for
prospecting license or reconnaissar)ce licence, or

(b) r.r,ithin oire hundled and t'uventy days in the case of
an apirlication for a rniniitll licence.

(3) Subject to sub-section (2), the Cabinet Secretarl,
shall notifl, the Mineral Rrghts Board of the decision
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to approve or reject an application before notifying
the appiicant.

(4) Subject to subsection (2), the Cabinet Secretary shall
notify the applicant in writing whether the
application has been accepted or rejected.

(5) Where the application is approved, the applicant
shall by notice in writing accept or reject the offer
for grant of the mineral right within twenty-one days

from the date of receipt of notification of the
approval.

(6) Where the applicant does not notify the Cabinet
Secretary ofthe acceptance ofthe offer, the approval
of the application shall lapse after twenty-one days.

(1) Where the Cabinet Secretary has rejected an

application, the affected applicant may apply to the

Cabinet Secretary for the review of the decision.

(8) The Cabinet Secretary shail within thirty days
communicate with the applicant on the decision in
relation to the review.

(9) An applicant who is aggrieved by the decision of the
Cabinet Secretary may appeai to the High Court
within thirty days.

34. (1) The Cabinet Secretary shall, on receipt of the
application, give notice in writing of the pending
application for the grant of a mineral right to -
(a) 'the land owner or lawful occupier of

the land where the mineral is located;

(b) the cornmunity; and

(c) the relevant county Government.

(2) The Cabinet Secretary shall, on receipt of the
application, publisli notice of the pending
application in a newspaper of wide cilculation at the
applicant's expense.

(3) A notice given under sub-section (1) shall-

(a) state the proposed boundaries of the land in relation
to which an application for a mineral right is made;
and

(b) be published, for twenty one days in the Gazetle
and in the offices of the County Goverrment within
which county the land is situated.
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(4) Subject to sub-section (3), a person or community
may object to the grant of a licence-

(a) within twenty one days in the case of an application
for a prospecting Iicence and reconnaissance
licence; and

(b) within forty two days in the case of an applications
for a rnining licence.

(5) The Cabinet Secretary shall hear and determine any
objection to an application under subsection (4)
through the Minerals Rights Board.

35. (1) A mineral right issued under this Act or any
other written law, shall be evidenced by a licence or
permit.

(2) The licence or permit refered to under subsection
(1), shall be in the prescribed fonn.

36. (1) The Cabinet Secretary shall not grant a mineral
right which authorises prospecting or mining
operations on -

(a) any land specified by the Cabinet Secretary, by
notice in the Gazette, to be land upon which such
operations are excluded or restricted; or

(b) an area of q,hich is subject to an existing permit or'

licence.

(2) The Mineral Rights Boald shail, prior to
recomrnending to the Cabinet Secretary the grant of
a Mineral light, require the applicant to seek -

(a) approval of the National Land Commission, in
relation to pubiic land;

(b) the approval of the relevant State agency where that
rlinerai right is on public land under Alticle 62
(iXb) of the Constitution;

(c) the approval of the appropriate Cabinet Secretary or
other authority, where the area in respect of rvhiclr
a inineral right is sought is dedicated or set apart
as a place of burial, religious sigrificance, as a

pubiic building, or for any other public puipose;

(d) the Governor of the respective county exercising
control u,here the laird is situated r,vithin a town,
municipality or trading centre,

(") the Cabinet Secretary responsible for matters
relating to u,ildlife conservation and 1-nanagentent,

rvhere the lar-Ld is situated within a inarine park, a
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national park or a local sanctuary under the

Wildlife (Conservation and Management) Act;

(f) the Cabinet Secretary responsible for matters relating

to the envir-onment, where the land is situated

within a protected area, a protected natural

environment, oI a protected coastal zone under the

Environmental Management and Coordination

Act;

(g) the Director of the Kenya Forest Service, where the

Iand is situated within a forest area or'; operations

ot'1, under or over an area, that has been declared a

forest area under the Forests Act;

(i) any other person who in the opinion of the Cabinet

Secretary would otherwise be affected by the grant

of a mineral right, these may include owner of
private land or the comn:.unity in occupation of the

(2)

land.

The Cabinet Secretary shall determine any

questions as to whether operations on any Iand are

excluded under this section'

h,lineral rights on

cornntunity Iand.

37.(1) A prospecting and mining rights shail not be

glanted under this Act with respect to private land

ivithout the express consent of the owner, and such

consent shall not be urueasonably withheld.

(2) For the purpose of subsection (1), consent sha11

be deemed to be given for the purposes of tiris Act
where the owner of private land has entered into ._

(a) a legally binding alrangement with the applicant for
the prospecting and rnining rights or with the

Govet'nment, which allows for the conduct of
prospecting or rnining operations; or

(b) an agreetnent with the applicant for the' ' 
prospecting and mining rights concerning the

payment of adequate cornpensation'

(5) Where consent is ganted prior to any change in
land ownership, such consent shall continue to be

vaiid for as long as the prospecting and rnining

rights subsists.

38. (1) A prospecting and mining rights shall not be

granted under this Act or any other witten law over
-omrnurrity land without the consent of -

(a)the authority obligated by the -law relating to

administration aud mauagentent of coru.tnunity land
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to administer community land; or

(b)the National Land Commission in relation to
community land that is un-alienated.

(2) For the purpose of subsection (i), consent shall be
deemed to be given for the purposes of this Act
where the registered ou,ners of comrnunity 1and have
entered into -

(a) a legaily binding arrangement with the applicant for
the prospecting and mining rights oi with the
Govemment, urhich allorvs the conduct of
prospecting or rnining operations; or

(b) an agreement with the applicant for the prospecting
and rnining rights concerning the payrn-ent oT
adequate compensation.

(3) Subjcct to the law relatiirg to comrnunity land,
where consent is granted prior to any change in land
ownership, such consent shali be valid for as iong as
Lhe prospecting and mining rights subsists.

(6)The Cabinet Secretary rnay, by notice in Gazette,
nlake regulations for the grant of prospecting and
rnining rights over corununity land.

39. The person responsible for a State orgarl, agency, or
authority or a person r efened to under sections 36, 37 or
38 sliall give u,ritten consent or notice of refusal to the

applicant within twenty days.

40. (1) The Cabinet Secretary may take steps under tire
lau, relating to the co*pulsory acquisition of laid or rights
or interests in land, to vest the 1and or area in question] or
rights or interests in such land or area, i.. the Governm"ni o.
on behalf of the Govenment, rvhere the coirsent required
under sections 36,3Jor 38 is-

(a) umeasonablywithheld; or

(b) the Cabinet Secretary considers that withholding of
coirsent is contrary to tire national interest.

(2) Subject to sub-section (l), the land or area shall
cease' to be land excluded fi.onr prospecting or
mining.

41.(1) The Cabinet Secretary shall invite parties to
tender in respect of large-scale operations over an
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area or areas ofland designated under section i4.

(2) The Cabinet Secretary shall in consuitation with the

National Treasury and subject to the law relating to
public procurement, make Regulations to provide for
tendering guidelines which recognise the uniqueness
of procurernent and tendering process of minerals

42. (l) A mineral right may be granted subject to such

conditions as may be determined by the Cabinet
Secretary including conditions concerning-

(a) the protection of the mineral interests;

(b) the protection of the environment;

(c) community development;

(d) safety of prospecting and rnining operations;

(e) health and safety of persons undertaking those

operations;

(f) the protection of the lawful interests of the holders of
any other mineral right; and

(g) the maximum number of blocks a person or a

company may hoid.

(2) Unless otherwise provided for in the mineral right,
the condition subject to which a mineral right is
granted shall continue to have effect and be
enforceable after the -

(a)expiration of the term of the mineral right;

(b) sunender of the whole or part of the area specified iir
the mineral right; or

(c) revocation of the mineral right in respect of the

whole or part of the area specified in the right-

(3) Subject to sub-section (2), the Cabinet Secretary

may enforce the conditions, as if the conditions were
contained in a contract between the Cabinet

Secretary and the irolder of the mineral right and

valuabie consideration had been given to the holder
for tire hoider's compliance witll the condition.

43. (1) A holder of a tnineral right shall not -
(u) engage in wasteful rnining or treatmetlt

practices; or

(b) conduct his operations otherwise than in
accordance with this Act, best industry practice and

any other guidelines as shall be prescribed fi'om
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(2) The Cabinet Secretary or an offjcer aurhorised by
the Cabinet Secretary, may issue directions to the
holder of a mineral right requiring the holder to
undertake measures necessary to 

-
(a) prevent wasteful mining practices; or

(b) ensure that prospecting or mining operations are
carried out in accordance with mining best practice,
the Act or guidelines under this Act.

(3) The holder of a minerai right shall comply with any
direction given under this Act.

(4) A person who does not comply with the pro\risions
of this section commits an offence.

44. The holder of a mineral right shall exercise the
rigirts conferred under the mineral right reasonabll,,
responsibly and in a lllanner that does not adversely
affect the interests of any other holder of a mineral
right, or the owner or occupier of the land over
which the mineral right extends.

45. A holder of a minerai right and any agent appointed
by the hoider of a mineral right shali register with the
Principai Secretary an address in Kenya to which all
communications and notices made under this Act to
the mineral right holder or agent may be sent.

46. (1) To ensure skills transfer to and capacity
building for the citizens, the holder of a mineral right
shall submit to the Cabinet Secretary a detailed
Ilrogramm.e for the recruitment and training of
citizens of Kenya in a manner as may be prescribed
by the Cabinet Secretary.

(2) fhe subrnission and approval of the programme
under subsection (1) shall be a condition for the grant
of rninelalright.

(3) The Cabinet Secretary shall make regulations to
proi,ide for the repiacement of expatriates, the
nur.nber of years such expatriates shall ser\/e, number
of expatriates per capital investment and provide for
collaboration and iinkage u,ith uiriversities and
research instihrtions to traur citizens.

( ) The Cabinet Secretary shall issue policy guidelines
ruraking further provision to give effect to tiris section.

41.(l) The holder of a mineral right shall give
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(2) In the case of a lar-ge scale operation, the holder of

a mineral right shall -
(a) conduct training programmes for the benefit of

employees;

(b) undertake capacity building for the employees;

(c) only engage non-citizen technical experts in
acctrdani" with such local standards for

registration as may be prescribed in the relevant

law;

(d) work towards replacing technicai non-citizen

employees with Kenyans, w-ithin such reasonable

period as may be prescribed by the Cabinet

SecretarY,

(e) provide a linkage with the universities for purposes

of research and environmental management,

(0 where applicable and necessary facilitate and carry

out sociii responsible investment fot the local

communities.; and

(g) implement a cornmunity developrnent agreement as

may be Prescribed in Regulations'

48. (1) Where a mineral right is for a large scale mining, the

State shail acquire ten percent free carried interest in

the share capital of the right in respect of which

financial coniribution shall not be paid by the Stat

(2) The provisions of sub-section (i) shail apply to large
' ' 

scale rnining operations and to nrining operations

reiating to strategic minerals'

(3) Subsection (i) shall not preclude the State frotn any

other or fuither participation in mining and

operations which shall be agreed in'ith the hoider at

.arm's length.

(a) The Cabinet Secretary shall rnake regulations to

provide for state participation in mining or

prospecting operationi belween the Government and

ihe holder of a mineral right'

49. (1) The cabinet Secretaly shall prescribe the limits of

capital expenditure for the purpose ofthis section'

(2) A holder of a mining license whose plarured capital

expenditure exceeds the prescribed amount shall list at
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least twenty percent of its equity on a local stock
exchange within four years after commencement of
production.

(3) The holder of a mining licence may apply in writing to the
Cabinet Secretary to execute an equitable alternative
mechanism tiiat will allow the company to meet the
requirement set in subsection (1), including an extension
of tirne

( ) The Cabinet Secretarl,, nray after consultation rvith the
National Treasury extend the period set out ti
subsection (2), for reasons that the market conditions do
not allow for a successful completion of the offering in
the local stock exchange.

50. The holder of a mineral right shall, in the conduct of
prospecting, rnining, processing, refining and treatrnent
operations, transport or any other dealings in minerals
give preference to the maximum extent possible-
(a) to materials and products made in Ken1,a;

(b) to services offered byKenyan citizen; and

(c) to companies or businesses owned
citizens.

by Kenyan

51. (i) The holder of a mineral i-ight shall not assign, transfer,
morlgage or trade such right or part thereof without the
conseirt of the Cabinet Secretary on recommendation of
the Mineral Right Board

(2) The Cabinet Secretary sirall not uru-easonabiy rvithhold or
delay consent to assign, transfer, mortgage or trade a
rnineral right.

(3) The Cabinet Secretary sirall not consent to a,proposed
assignment, transfer, rnortgage or tade of a rninirai right
to a person or a body corporate rvhich is not eligible for
the grant of a rniner-ai right under this Act.

(4) Prior to assignment, transfer, mortgage or trade of a
mineral riglrt, and within thirty days from the date of
receiving consent, the holder of sucit right shall notify the
Kenya Revenue Authority of the transfer of an interest in a
mineral right.

(5) The Cabinet Secretarl, shall irot register tlie interest of the
transferee utitii the transferor produces evidence of
compliance with the relevan[ tax provisions.

(6) Subject to this Act, the hoider of a mi_.erai r.ight shall
notify the Cabinet Secretary of an1, significant proposed
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change in the ownership or control of the mining company

with any single interest exceeding twenty-five percent

interests in the licence.

(7) A proposed change shall not take effect until it has been

approved by the Cabinet Secretary.

(8) The Cabinet Secretary shall not refuse to grant approval,

except for vaiid reasons.

(9) The transferee as well as the transferor of a mineral

right shail be liable for the paynent of ail rent and

compensation which may have accrued, and the

observance of ail obligations imposed by the licence up to

the date of the transfer in respect of the licence or part

thereof so transferred, but the transferor shall not be liable

for the payment of any future rents and compensation or

the compliance with any obligations so irnposed as

aforesaid in regard to the licence or part thereof so

transferred after the date of the transfer'

52. The Mineral Rights Board shall prepare and submit a

report on each application for a mineral rigirt to the

Cabinet SecretarY.

53. (1) The holder of a mineral right shall, within three

months following the end of each financial year, furmsh

the Cabinet Secietary rvith a copy of audited annual

financial statenents, in accordance with Intemational

Accounting Standards.

(2) The Cabinet Secretary shall prescribe the foran and

contents of the annual financial statements'

54. (1) The holder of a minetal right, or an appiicant for the

grant or renewal of a mineral right, shall provide such

aaditional information to the Cabinet Secretary as may be

reasonably lequired for consideration of the application'

(2) The Cabinet Secretary shall request for information by

written notice to the holder of the rnineral right

(3) Where the Cabinet Secretary requires additional

infonnation to be provided under subsection (i), an

application for the gr-ant or renewal of a minerai right shall

be deemed to be incotnplete until the rnineral right holder

fumishes the additional infomration to the cabinet
SecretarY

. (1)'the Cabinet Secretary shail submit an anuual

report, to Cabinet, of ail mineral riglits granted or

rejected under this Act or any other- written law'

Porver to

require

additional

infornration.

Reporl by the

Cabinet SectetarY.
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(2) The report submitted under subsection (1) shall indicate
the justification for granting or rejecting a mineral right under
this Act or any other written iaw.

56. Applications for a mineral right shall be considered.,
processed and determined on a frst-come first-served basis.

57. (t) The Cabinet Secretary shall extend the term of a
mineral right that has expired by effluxion of trne-
(a) where the mineral right is for a prospecting licence and the
holder is arvaiting a decision on an application rnade in
accordance with this Act for -
(i) the renewal of the licence; or

(ii) a retention licence or a mining licence that applies to the
whoie, or a part, of the area covered by the pr.ospecting
licence.

(b) where the minerai right is for a retention licence and
the holder is au,aiting a decision on an application made in
accordance with this Act for -
(i) the renewai of tire licence; or

(ii) a rnining licence; or

(c) where the mineral right is for a mining licence or a rnining
pemrit and the holder is au,aiting a decision on an application
for renewal of the mining right rnade in accordance u,ith this
Act.

(2) An extension of the teim of a mineral right in accordancc
with subsection (1) shall end i*i,ediately if an application for
any of tire mineral rights rnentioned in this section is
sunendered or is refused.

58. The Cabinet Secretary shali only grant or renew a ntiireral
right for a large scale operation where the applicant has
complied with the provisions of this Act.

59. An application for the grant or renewal of a mineral right
may be withdrau,n by the applicant at any time before the
applicant receives informatio. of the approval or rejectioir of
the application.
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Appiicationof Part 60 (i) This part shall only apply to reconnaissance licence

hoiders.

Application for a 61 (1) An application for reconnaissance licence shaii be

recormaissance submitted to the Cabinet Secretary in the prescribed

licence. form with the prescribed fee.

(7) A.n applicant for a reconnaissance licence shall
provide the following information to the Cabinet

Secretary-

(a) the area in respect in which the reconnaissance

licence is sought;

(b) the . proposed programme for the

reconnalssance operations to be carried out,

(c) detaiis of the technical expertise and financial
resources to be used in the conduct of the

reconnaissance operations ;

(d) a plan outlining the proposals for procurement
of local goods and services by the applicant;
and

(e) any other information required by the Cabinet
Secretary as may be prescribed by Regulations.

3) The Cabinet Secretary, on the recommendation
of the Mineral Rights Board shail grant a

reconnaissance licence, iF-

(u) the size area of land on which the
reconnaissance licence is sought is reasonable
and in line with the programme of operations
proposed lry the applicant;

(b) the applicant has adequate financial resources,

technical cotnpetence and mining industry
experience to cany on the proposed programine
of recoruIaissance operations;

(c) the local product plan by the applicant with
respect to the procurement of locally available
goods and selvices is acceptable; and

(d) the locai emplolmrent plan by the applicant

with respect to erlployrnent and traiiring of
Kenyan citizens is accePtable.
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67. (l)The maximum area covered by a reconnaissauce
licence shall be a block or any number of blocks not
exceeding five thousand contiguous blocks each
having a side in corrunon with at ieast one block the
subject of the application.

(2) Notwithstanding the number of blocks that may be
granted under sub-section (1), nothing in this Act shall
prerrent the govetrnlent from conducting any
recormaissance over the total land offshore area of
Kenya or such lesser are as the Cabinet Secretary nay
appro\/e.

(3) A person or coinpany rnay hold only one
reconnaissance licence or such number of hcenses as

the Cabinet Secretary shall prescribe in Regulations.

63. The term of a reconnaissance iicence shall not exceed two
years and is not reiLervable.

64. (l) Any existing mineral right area, or an area closed
to prospecting and mining falling within the
recoru:taissance licence area, shail be deerned to be
excluded fi'om the application.

(2) Where any land which is the subject of a

reconnaissance license becomes the subject of an
exclusive Mineral Riglit, or is subsequently closed to
prospecting or mining, it ceases to be subject of the
reconlaissance licence.

(3) Where it is required to fly over any land for the
purpose of the exercise of any (ight under- a
recoruraissance license nothing shall pr'event any such
flight froni being undertaken aup,here within the
boundaries ofthe reconnaissance licence area u,hether
or not any areas are excluded by viltue of sub-sections
(1) and (2).

(4) ltny results obtained fiorn any airborne sun,ey shall
be subject to copy-iglrt laws of Kenya ivith regards to
disciosure as prescribed in Regulations.

65. (i) The hoider of a recomlaissance licence shall enjoy
non-exclusive rights to cany out reconnaissance for the
ilrnerals in tire area covered by the licence in accordance rvith
the provisions of this Act.

(2) The holder of a reconnaissance licence may, in
exer cise of the rights confer red under sub-section ( 1 )

(a)enter on or fly over the reconnaissance area to carry
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out approved reconnaissance operattons;

(b) take and remove specimens and samples from the

reconnaissance area not exceeding such limit as is

reasonab ly required for recoruraissance purpo ses;

(c)take timber and water from any Iake or watercourse

for the pulposes of recormaissance operations;

(d) erect equipment, plant and buiidings necessary to

carry out the reconnaissance operations; and

(e)remove on or before the termination of the

reconnaissance operations, any camps, temporary

buildings or installations which the holder may have

erected in the licence area.

(3) A persou appointed by the hoider of a ieconnaissance

iicence to act as an agent of the holder may exercise

the rights of the holder of the licence subject to any

limitations on the power of the agent contained in the

instrument o f aPPo intment.

Minerals obtained 66. (1) Any mineral acquired in the course of recon-naissance

under reconnaissance 
' 'opeiations 

under reconnaisSance licence shall be the

ticence pioperty of the National Government and shall not be

aisposea of ot retnoved frorn Kenya without the written

consent of the Cabinet SecretarY'

67. (1) The holder of a valid Reconnaissance Licence shail-

(a) comrnence recornaissance within three months of
grant of the licence,

(b) carry out reconnaissance in accordance with the' 'approved 
programlne of reconnaissance operations;

(c) expend on reconnaissance in accordance with the

programme of recomaissance, not less than such

amount as may be specified in the reconnaissance

iicense; 
xcavation or other(d) iroi engage in drilling, e

subsurface expioration techniques;

(e) inform and consuit, on an on-going- basis, with
local gorreruntent traditional authorities and

"orr'l*uniti"s 
about those recomaissance operations

that require physical enky onto the land within their
jurisdictions;

(0 not enter land that is excluded from the
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reconnaissance licence;

(g) compensate users of land for damage to land and
property resulting from reconnaissance operations in
the licence area;

(h) not remove any mineral.from reconnaissance are
except for the purpose of having such mineral
analysed, valued or tested;

(i) ensure that the amount of work and amount bf
expenditure as specified in the approved prograrnme
or reconnaissance operations is actually expended in
the cour-se of undertaking reconnaissance operations
within the mandated deadlines stipulated in the plan
and reported in tire reports that may be required by
the relevant Regulatio ns;

(1) notify the Cabinet Secretary without any
um'easoirable delay of the discover), of any mineral
deposit of potential commercial use;

(k) notify the Cabinet Secretary of any archaeological
discovery;

(l) cornply with the conditions of the licence and any
directions issued by the Cabinet Secretary oi
authorised officer in accordance with the Act,

(m) submit to the Cabinet Secretary geological and
financial reports and such other informatioir relating
to reconnaissance operations as may be prescribed;

(n) carry out recorlraissance in accordance with the
international good practice standards and any
guideiines as nray be prescribed;

(o) remove within sixty days of the expiration of the
reconnaissance licence, any canlps, temporary
buiidings or machinery erected or installed by the
holder and repair or otirerq,ise make good any
damage to the surface of the ground occaiioned by
such removal to the satisfaction of the Cabinei
Secretary or a duly appointed officer.

(2) Where the expenditure specified in the approved
progran'lme of reconnaissance operations lir sub_
section (t) (c) is not expended during the tenl of the
recomaissance licence, any shortfall shall be paid to
the h4inistry of Mining in a manner as prescrited by
the Cabinet Secretary.

(3) A recorutaissance licence is subject to an area_based
annual charge as rnay be prescribed.
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(4) A reconnaissance license is not transferable'

68. (1) A reconnaissance iicence issued in accordance with

this Act shall include-

(a) an approved programme of reconnaissance including

an expenditure commitment;

(b) an approved plan for the procurement of iocal goods

and services; 
md. train citizens of(c) an apProved Plan to emPIoY a

Kenya; and

(d) any other condilions applying to the licence'

Record- keeping and 69. (1) The holder of reconnaissance license shall keep

reporlingcompleteandaccuraterecordsofthereconnaissance
requirernents operations at the registered office of the holder in the

prescribed mallner.

o,;l;:f 
:::i^;:ff '.','#opuerationsshalrincrude-

(b) the results of geoiogical, geochemical, geophysical or

airborne surveys obtained and compiled by the

holder;

(c) financial statements and books of accounts as the

Cabinet Secretary rnay by notice requue; and

(d) any other reports or inforrnation as may be prescribed

or otherwiie determined by the Cabinet Secretary

(3) The holder of a reconnaissance licence shall submit six-

monthiy and annual reports on recorLnaissance

operations in the form prescribed in guidelines

70. (1) The holder of a reconnaissance licence may make an

application in the prescribed forrn to the Cabinet Secretary

fii ,pptoral to atnend the approved programrne for

recoruraissance.

Arlendtnent

of progralntlte for

recomaissance.

Right to surender 71

reconrlalssal)ce

licerue.

(i) The hoider of a reconnaissance licence may, upon

a itication in the prescribed foru and lrlanner aud upon

meeting prescribed conditions, surender the licence'

(2) Upon surrender, the holder of a reconnaissance licence

ifr"ff 
^ submit ail records, reports, results, data and

inteipretation alising fi'om the reconllaissance operations

to the cabinet Secretary which shali becoiTre the property

of the State, and the holder shall not trade or otherwise

diwlge information to any third party u,itlrout tire express
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Application for
prospecting licence.

72. (1) A person may apply for a prospecting licence to the
Cabinet Secretary in the prescribed form and
accompanied by the prescribed fee.

(2) An applicant.fo_r a prospecting licence shall provide
the following information to the Cabinet Secretary
(r) the mineral or minerals in respect of which the
iicence is sought;

(b) the area in respect of which the licence is sought;

(") particulars of the proposed progr.amme for
prospecting operations to be carried out under the
licence,

(d) details of the experience and financiai resour.ces
available to the applicant to be able to conduct the
prosp ecting op erations;

(") a plan giving particulars of the proposals by
the applicants with respect to the 

"mpioyr:ert ani
training of Kenyan citizens; and

(, a plan giving particulars of the proposals by
the applicant with respect to the procuremenl of local
goods and services.

(3) The Cabinet Secretary shall not grant a prospecting
hcence uriless he is satisfied that-

(a)the size area of land orrer rvhich the prospecting
licence is sought is reasonable having ."gu.a to thI
proposed programme of prospecting oper-ations by
tlre applicant

(b) the appiicant has adequate financial resources,
technical competence and urining industry
experience to caruy on the proposed prog.urr.^" oi
pro specting oper ations;

(c)the applicant has submitted arl environmental
rehabilitation and restoration pian;

(d) the local product plan by the applicant u,ith
respect to the procurerltent of locally available
goods and services are accei)table; and

(e)the einpioynent pian by the applicant ivitir respect
to employrent and training of Kenyan citizens are
acceptable.

permission of the Cabinet Secretary.

Prospecting Licence

IQ
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Maximum atea of

prospecting Iicence.

Term ofprosPecting

licence.

fuglrts conferred bY

prospecting licence.

Minerals

under

Iicence

(a) The Cabinet Secretary shail prescribe the iterns

required to bp submitted by the applicant where an

apilication for the prospecting licence is approved

under this Act.

73. The area covered by a prospecting licence shall be a

block or a number . not exceeding one thousand five

hundred contiguous blocks each having a side in cbmmon

with at least one other biock the subject of the application.

74. The term of a prospecting licence shali be specified in

the licence, and in any case shall not exceed three years'

75. (l) The holder of a prospecting licence sliall enjoy

"*"irtiu" 
rights to carry out prospecting operations.in

the area covered by the iicence in accordance with the

provisions of this Act.

(2) The holder of a prospecting licence may, in the
' 

exercise of the rights conferred under subsection (i ) -
(a) dernarcate the areas that fall within the iicence area;

(b) enter the area of land specified in the licence and

take all reasonable measures on or under the surface of
the land. to carry out prospecting operations; aird

(c) erect equipment, plant and buildings necessary to

cany out the prospecting operations'

(3) A person appointed by the holder.of a prospecting

Iicence to act as an agent of the holder may exercrse

the rights of the hoider of the licence under the

licencJ, subject to any Iirnitations on the powers of the

agent contained in the instrument of appointment'

(4) In the event of change of land rights, a prospecting
' ii"".,." holder shall *raintain mineral rights over the

licence area unless fuliy cornperLsated by the new land

rights holder.

obtainedT6.(1)Anynrineralacquiredinthecourseofprospectrrrg
prospecting operations under a prospecting licence -

(a) is the property of the National Goverrunent; and

(b) shall not be disposed of or removed from Kenya

witlrouttheivrittenconsentoftlreCabirretSecretary.

(2) Subsection (l) (b) shalt not apply to the prescribed

quantity required for sampling, assaying' analysis or

other similar exainiuation'

obligatiors under 77. (1) Tlie holder of a prospecting Iicence shall-
prospecti-ng licence. (a)(a)comlrence prospecting operations rvithin three
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Fonn ofprospecting

licence.

months of the grant of the prospecting Iicence or a
period specified in the approved programme for
prospecting operation;

(b) (b) undertake prospecting operations in accordance
with the approved programme of prospecting
operations;

(c)ensure that the amount of work and expenditure
specified in.the approved prograrnme of prospecting
operations is actually expended rr the^ "or.r" oi
undertaking prospecting operations within the
deadlines stipulated;

(d) (d)comply with the terms and conditions of the
environmental rehabilitation and restoration plan;

(e) without arly urueasonable delay, notify the Cabinet
Secretary of the discovery of any mineral d,eposit ofpote.tial comrnercial 

'aiue includi.g mi,eral
deposits for which the holder of the licenie was nor
authorised to prospect;

(f) notify the Cabinet Secretary of any ar.chaeological
discovery;

(g) cornply with the conditioru of the licence or any
existing and applicable miuerals agreement, and any
directions issued by the Cabinei Secretary or an
authorized officer in accordance with this Acq and

(h) submit to the Cabinet Secretary geological and
financial reports and such other infJmratlon relating
to prospecting operations as may be prescribed eithei
quarterly or at such other intervals as may be
detennined by tlie Cabinet Secretary; and

(i) carry out prospecting activities in accordance withthe internationai best pt actice standards and
guidelines as rnay be prescribed.

(2) Where the exoenditure specified in the approved
programme for prospecting operations in sub_section (f) 6"; i,not expended durtrg the term of prospecturg licence, it sf,af f
be paid to the ministry i. a ,rrr-L, 

"i ,rry*b" p."r..lU"J Uf
the Cabinet Secretary.

78 A prospecturg lice,ce issued in accordance with this Act
shail include tlie follou,ing infomation in acidition to ,t-,"
infonnation refeired to iu section 72-

(a) ,,J approved protsrainme for prospecting
operations, includ ing exp end i rure estLnrates;

(b) approved plan for the procurenent of local goods and
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Record-keeping and

reporting

requirenrents.

servlces;

(c) an approved plan to employ and train citizens of Kenya;

and

(d) an approved environmental impact assessment report, ?

lotiui iriritage unpact assessment and environmental

management plan, where required.

79. (i) The holder of a prospecting licence shall keep

complete and accuLate records of the prospecting

op"riiorr. at the registered. office of the holder in the

manner prescribed.

(2) For the purpose of sub-section (1), records of the

prospecting oPerations include -
(u) details of all minerals discovered;

(b) the results of geochernical or geophysicai anaiysis

obtained and compiled by the holder;

(") fiirancial statements and books of accounts as the

Cabinet Secretary may by notice require; and

(d) any other reports or information as may be prescribed
' 'o, 

oilr.".*ise determined by the Cabinet Secretary'

80. The holder of a prospecting licence may make a written

application in the prescribed form to the Cabinet Secretary

f;; approval to amend the approved programme for

pro specting oPerations.

81. (1) The holder of a prospecting licence lnay apply to the

Catin"t Secretary fo. t1'" rerewal of the prospecting

licence in respeciof an area of land that forms part of the

prosPecting area.

(2) An application under this section shall be rnade in the
' 'pr"s"rib",l form and shall be accompanied by the

prescribed fee.

(3) An application fol the renewal of a prospecting.licence

shail be mad.e tluee months before the expiry of the tern

of the curent prospecting licence'

( )TheCabinetSecretary,ollrecommendationoftheMineral' '*ght, Board, shali respond to an application for the

renewai of a prospectirig licence rvithin sixty days of

receipt of the aPPlication'

(5) Where an application has -b:"n^ 
made and the Cabrnet

' ' Secretary faiti to respond before the expu-y of the

p.orp".iirrg licence, the applicant irlay continue the

pio.p""ti"[ operations uirtil the application is detemrined.

Anendrnent of
progratture for

prospecting

operations.

Renewal of
prospecting licence.
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Application for
rene',r,al of
prospecting licerrcd.

Tenn for renewal

Relinquishmcnt,

corsolidation etc.

82. (1) An application for the renewal of a prospecting licence
shall be accompanied by-
(a)a report on the progress of the prospectijrg operations;

(b) a statement of the costs incurred in the course of
undertaking pro qpecting op erations;

(c)particuiars o f. the programnle for pro specting op erations
that the applicant proposes to carry out during the
renewal period, including an estimate of expenditur-e;

(d) a plan shorving the area of land in respect of u,hich
reilewal is sought; and

(e) proof of submission and approval of environmental
audit reports relating to the initiar apprication and the
application for renewal, to the Nationil Enviro*mental
Management Authority.

(2) Where an applicaut does not provide a pian in
accordance with subsection (1) (d), the babinet
Secretary shall determine the area in respect of rvhich
renewal shali be granted.

(3) The Cabinet Secretary shall only renew a prospecting
licence, where the applicant demonstrates torr liance
with this Acr.

83. (1) The term for rene'ar of a prospecting ricence shalr be
specified in the licence and in any case ihall not exceed
three years.

(2)A prospecting licence shall not be renerved for more
than two times after the initial grant of the licence.

84. (1) unless the cabinet secretary ag-i-ees that a smailer area
may be relinquished, the size of the area specified in a
prospecting licence shall be reduced upon r:enerval _

(a) by not less tiran one half the number of blocks, but a
rninirnum of one liu,dred and twenty firre blocki shall
subject to the licence; or

(b) wheie the biocla; forr not more than tfu.ee discrete
areas, each co,sisting of a si.gle block or a nui,ber of
contiguous blocks each having a side in common with
at least one other block in that area

(2) Where a person or coilrpany liolds trvo or tnol.e
contiguous prospecting licences of the sarne term aird in
respect of the same minerai or rninerals, the Cabiuet
Secretary may, for the purposes of relinquishinent of part
or any of the areas rhereof; declare the areas 

"ou"."d 
by

such iicence to be oue area subject to a single prospecting
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licence and provide written notification to the holder of
the prospecting licence.

(3) A person shall not be paid compensation in respect of the

relinquishment of land provided for under thrs Act or

where the land formed part of the prospecting area under a

prospecting licence.

Retention Licence

Eligibility for

retention licence.

Application for

retention licence.

85. (i) This section applies where -
(a)the holder of a prospecting licence has identified a'mineral 

deposit that is of potential commercial

significance within the prospecting area; and

(b)the deposit cannot be developed immediately due to

temporary adverse narket conditions, economic

factors, technical constraints, or other factors beyond

the reasonabie controi of the holder of the licence'

(2) Where the circumstances described in subsection
(i) exist, the holder of a prospecting licence rnay apply

for a retention licence.

86. (1) The holder of a prospecting licence may apply for a

retention licence by rnaking an application to the

Cabinet Secr-etary in the prescribed form and

accompanied by the prescribed fee.

(7) An applicant for a retention licence shall provide

information to the Cabinet Secretary in the prescribed

form in accordance with subsection (1) -
(a)the mineral or mineral deposit in respect of which

the licence is sought;

(i)

(ii)

(iii)

(")

(d)

(b) a fuIl study and assesstnent by an independent

expert on_

the prospects for recoverY;

the comrnercial sigiificance of the minerai deposit;

the relevant adverse market conditions, economic

factors, technical constraiuts or any other factors that

may make it impossible to deveiop the tnineral deposit

irnmediately;

the area in respect of which the iicence is sought;

particulars of any proposed prospecting operations to

be canied outunder the licence;

details of the experience and financial resources

available to the appiicant for the development of the
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(0

mineral when the relevant adverse market conditions,
economic factors, technical constraints or other factors
rvhich rnake it impossible to develop'the mineral cease
to exist;

a plan giving particulars of the appiicant's proposals
with respect to the employment and training of Kenyan
citizens; and

a plan giving particulars of the applicantls proposals
with respect to the procurement of local goods and
services.

(3) The Cabinet Secretary, on recornmendation of the
Mineral Rights Board, shall only grant a retention
licence, if-
the application is reasonable having regard to the study
and assessment referred to in sub-section (2)(b);

the applicant iras adequate financial resources, teclurical
competence and mining industry experience to deveiop
the mineral deposit once the relevant adverse market
conditions, economic factors, technical constraints or
other factols that make it impossible to develop the
mineral deposit cease to eist;

the applicant iras obtained an environmental and social
impact assessment licence and an environmental
management plair which relates to the operations to be
canied out under the retention licence where required
under the Envirorunent Management and Coorduiation
Act;

the applicant's pi:oposal with respect to the
procurement of Iocal goods and sen ices is acceptable;
and

the applicant's proposal with respect to employnent
and training of Kenyan citizens is acceptable.

(a) The Cabinet Secretary rnay require the applicant to
provide any additional infonnation which rnay be
reasonably required regarding the applicant's proposal
for the retentiou and developinent of the rnineral
deposits covered by the application.

(5) Where an applicant does not respond to a request
for additional infonliation in accordance rvitlt
subsection (4), the Cabinet Secretary shall reject the
appiication.

(u)

(lr)

(")

(d)

(")

87. (1) The temr of a retention licence sliall be specified in the
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licence.

fughts conferred bY

retention licence.

Obligations under

reteutiou licence.

licence, and shall not exceed two years.

(2) The holder of a retention licence may, at any time but not

Iater than three months before expiration of the initial tenn

of the licence, apply to the Cabinet Secretary for a renewal

of the retention licence in the prescribed manner'

(3) The Cabinet Secretary, on the recommendation of the

Mineral fughts Board shaIl grant a renewal of the term of
the licence for a further period not exceeding tq/o years'

88. (1) The holder of a retention licence shall enjoy the

exclusive right to -

(a) conduct prospecting operations in the retention

area; and

(b) apply for a rnining licence in respect of all or a part

of the retention area.

(2) The holder of a retention licence may, in the exercise

of the rights confered under subsection (l) -

(a) demarcate areas that fall within the licence area;

(b) enter the area of land specifred in the licence and

take all reasonable measures on or under the surface

of the land to carry out prospecting operations, and

(c)erect equipment, plant and buildings necessary to

cary out the prospecting operations'

(3)Apersonappointedbytheholderofaretention]icenceto' 
a"i as an agent of the holder may exercise the rights of the

hold.er of the licence undel the licence, subject to any

limitations on the powers of the agent contained in the

instrument o f aPPointment'

89. The holder of a reteution licence shall -
(a) demarcate the licence area in such manner as

maY be Prescribed ;

(b) back flll oI otherwise make safe in the
'prescribed 

nanner or as otherwise directed by the

babinet Secretary any excavatiotls made during the

course of ProsPecting oPerations;

(c) permanently preser\re, or otheiwise make safe
'in 

the prescribed manner or as otherwise directed

by the Cabinet Secretary, any boreholes made

during the course of prospecting operations;

(d) comply with the temrs and conditions of the
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enviromnental
heritage plan;

restoration, rehabilitation and

or building
in the area

(") remove any equipment, plant
erected for prospecting operations
specified in the licence;

Record-keeping and

reporling

requireruents.

Conrpulsion to apply

lor nrining licence by

retentron licence

holder.

(0 cairy out such studies and assessments of the
prospects of the commercial exploitation of the
ininerai deposits concerned as jnay reasonably be
requu-ed by the Cabinet Secretary; ind

(g) comply with the conditions of the licence or any
existiug and applicable minerals agreement, and
any directions_issued by the Cabinet Secretary or an
authorized officer in accordance with this Aci.

90' (1) The holder of a retention licence shail keep at the
registered of1ice, complete and accurate records of
prospecting operatio,s rerating to trre ricence in the maruler
prescribed.

(2) The records to be kept by the jrolder of a retention
licence for the puiposes of subseciion (1) shalr i.cruae --""

(a) details of all minerals discovered;

(b) results of geo-chemical or geo_physical analysis
obtained and compiled by the licencaholder;

(c) results of studies, surveys, tests and other rvork
undertaken i, the area covered by the Rete,tion
Licence, including any interpretation ,.a
assessment of those tests and surveys;

(d) financial statements and such other books of
account as the Cabinet Secretary mayprescribe; and

(e) such other reports and infonnation as may be
prescribed or otheru,ise determined by the CaLlnet
Secretary.

9r. (1) The Cabi.et Secretary may issue rvritten,otice to the
holder of the retention licence requiring the holder t" ;;;jy
for a mining licence in respect oi the minerars sp""ifr#in
the notice before the e.d of the period specidea i;i d;
licence.

(2) the cabinet Secretary shalr issue a ,otice under sub-
section (i) if he is satisfied, based o, an i,depend"nt ..po.t,
that it has become technically possibie ,nd .orrrn.r"iutiy
viable for a rnireral deposit that is the subject of a retentio,
licence to be nrined during the term of the licence.

(3) whe.e the rioider of a retention iicence fairs to
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Conunittee.
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comply with a notice served in accordance with subsection

(1), the Cabinet Secretary shall give such holder thirty days'

notice to show cause as to why the retention licence shouid

not be revoked.

(4) Where no response is received within the period specifred

in stbsection (3), the Cabinet Secretary shall revoke the

retention licence.

(5) The holder of a retention licence shall not be entitled to

iompensation, if a retention licence is revoked under this

section.

Artisa nal Miners OPeratio ns

92. (l) This part shall only apply to artisanal miners'

93. (1) The Cabinet Secretary may establish a county office of
the MinistrY.

(2) The Cabinet Secretary shall designate a tepresentative

of the Director of Milres who shail be the head of the

county office and who shall report to the Dii-ector of
Mines.

(3) The functions of the offi'cer shall be to-

(a) grant, renew and revoke artisanal mining permits;

(b) compile a register of the artisanal miners and

specifying particulars that may be determined by
the Cabinet SecretarY;

(c) supervise and monitor the operation and activities
of artisanal tniners;

(d) advice and provide training facilities and assistance

necessaly for the effective and efficient artisanal

mirung oPerations;

(e) submit to the Dilector of Mines, reports or other

docurnents and infonnation on artisanal mining
activities within the counly as requested by
regulation;

(0 facilitate the fonnation of altisar-ral association

groupS or cooPeiatives; and

(g) promote fair trade of artisanal miners'

94. (l) There shall be established in every county an

Artisanal Mining Comrnittee.

(2) An Artisanal Mining Com-rniltee shall comprise of-

(a) a representative of the Govetnor ,rvho shail be the

chairperson of the comrnittee;
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Qualification of
applicants for an

Artisarul Mining

Permit

(b) the representative of the Director of Mines who
shall be the secretary;

(c) tlu'ee persons not being public officers and elected
by the association of artisanal miners in the county;

(d) a representative of the inspectorate division of the
Ministry;

(e) a representatirre of the Nationai Environmental Co_
ordination and Management Authority; and

(0 a representative of the county land board.

(3) The committee shalr advise the represe.tative of the
Director of Mines in the granting .e,,."wir or revocation of
artisanaI mining peimits.

(a) The members of the committee shall hold offrce for a
period and on such terms and conditions as may be
deten-nined in the instlr-rment of appointment.

95. (1) A permit for an artisanal mining operation shall be
granted to a person ra4ro -

(") is a citizen of Kenya;

(b) has attained the age of majority; and

(c)may be a rnember.of an artisanal rnining cooperative
association or group.

(2) Where any other minerai right has been granted over
a parcel of iand an artisanal pennit shall not be
granted.

(.f) A person shail not engage in artisanal mining
operations unless the person has been granted uI
artisanal mining permit under this Act.

(4) A person may apply for an artisanal mining pennit to
tire represe,tative of the Director of ]r4i,es i,itrr" u..,
of operation in the prescribed for-rn.

(5) ar applicatio. for an a.tisa.al permit shail contain
the following infomration -

(a)the rlanle, nationality and address of the applicant;

(b) the name of the co-operative, association or group,
p)ace of registration and rhe rcgistered office adaiess; 

'

(c) rhe nrinerals in respect of which the pemiit is sought;
(d)description of the area in respect of ivhich the pennit

is sought; and

the land o\4rner's consent has been obtained where
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Duration of a Penuit

Revocation of a

permit

Operatiors of
Artisanal Miners

Application for
mining licence.

compersationof use 99. where a permit is granted in a designated area to a person

ort"naotherthantheowneroftheland,theholdershalicompensate
the o.wner of the land in the prescribed manner'

Sateofnrinerals 100. The sale of mineral won by an artisanal miner shall be

subjecttotheRegulationsprescribedbytheCabiiret
SecretarY.

Mining Licence

the land is not designated' as an artisanal or smali scaie

mining area.

(6) The representative of the Director of Mines shall notify the
'a-pplicanf 

of the grant or refusal of the application within the

prescribed time.

(7) A permit granted by the representative of the Director of
'frrfi".i 

shall Le for the specified mineral in the application

and shall be subject to cpnditions specified in the permit'

96. (i) A pennit granted under this Act shall be vaiid for a

p".iod three years from the date of issue and shall be

ienewable upon application for one more tenn'

(2) A holder of an artisanal permit may apply to convert.it

to a imall scale pennit in the manner as may be prescribed in

Regulations.

97. (1) The representative of the Director of Mines rnay

i"voke a permit granted where the hoider of the peianit-

(a)contravenes the terms and conditions of the pennit; or

(b) is convicted of any offence re-lating to smuggling or

illegal sale or dealing in minerals'

98 (1). A holder of an artisanal pennit may mine and produce

minerals in an effective and efficient method'

(2) The holder of an artisanal permit shall observe good
'*irrirrg practices, health and safeiy rules and pay due regard

to the protection of the environment'

(3)TheCabinetSecretaryshallprescriberegulationsforthe
protection, health and safety of artisanal mining operations'

101. (1) A person or company may apply for a mining licence

in' Ur" prescribed fotru and accompanied by the

prescribed fee.

(2) Ar application for a mining licence under subsection

iti shatt-r;e in the prescribed fonrr and addressed to the

buUn"t Secretary aud shall provide the following

infonnation -

s9
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Restrictions in
respect of mining

licences.

Corxideratiorr of
applicatiors

(a)the mineral or minerars in respect of which the ricence
is sought;

(b) the area in respect of which the licence is sought;
(c)a proposed programme of mining operations that

outlines the mine forecasts and 
- opiration plans,

including the options for rninerars beneficiation in the
prescribed form;

(d) a feasibility study;

(e)a statement regarding the minerar or minerals i, the
atea of land over ivhich the licence is sought,
including details of all known minerals as well"as
probable mineral reserves;

(f) a statement of the financiai and technical resources
availabie to the applicant to carry out the proposed
rni,ing operations and to comply lvith the .orrditior*
o f the licence;

(g) a plan giving particulars of the applicant,s proposals
with respect to the employmeni and training of
Kenyan citizens;

(h) a plan giving particulars of the applicant,s proposals
with. respect to the procurement 

-of 
locai gtods ana

servtces;

(i) proof of submission and approval of an environmental
and social impact assessment report and environmentai
rnanagement plan for the term of the mining licence to
the National Envir-orunental Management Authority;
and

(j) a plan giving particular.s of the applicant,s proposals
u'ith respect to sociar responsibre investmenis flr the
local cornmunity

i02. The caburet Secretary sha[ not grant a mi.ing licence i*
respect of land which is the subject of a prospecting licence,
reconnaissairce licence, a retention licence or a- mining
licence unless -

(a)the applicant is the holder of that licence, or
(b) the applicant, with the consert of the Iicence holcrer,

is applying for a licence that would permit the applicani
to u,ork a mine dump or,rine r'aste and tailingi on the
land but not to undertake any other mining opeltion on
the land.

1 03. The Cabi,et Secretary,, oit reco.tmendation of the
Mineral fughts Board, .tay grant a mining licence if satisfied
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Application bY

holder of prosPecting

licence.

Notice of r-efusal

that -
(a)the area of land over which the mining licence is sought

is reasonable having regard to the applicant's proposed

programme of mining operations, but in any case not

*ot" thun three hundred contiguous blocks;

(b) the applicant has adequate financial resources'

technicai iompetence and mining industry experience

to carry out the proposed programme of mining

operations;

(c)the applicant has obtained an approved envirorunental' 'impacf 
assessment licence, a social heritage assessment

and environmental management plan in respect of the

applicant' s proposed mining operattons;

(d) the applicant's proposal , 
with respect to 

- - 
the' 'procurement 

of local goods and services is acceptable;

(e)the applicant's proposal. with respect to empioyment

and tiaining of Kenyan citizens is acceptable;

(D the project is feasible based on the feasibiiity study;

and

(g) the applicant's proposal with-respect to engaging in
'"' 

"o 
rrrrrrity inve stments is so ci ally re sponsib Ie'

104. The Cabinet Secretary shall grant a mimng licence to an

applicant where -
(^) the applicant is the holder of a prospectrng licence
' 

and has given notice to the Cabinet Secretary of the

discoveryofnrineralsinoronterrestrialormarineareas
which are the subject of the prospecting licence; and

(b) the applicant has satisfied the requilements
' prescribed ty this Act for the grant of a mining licence'

1-05. The Cabinet Secretarl' sirall not reject an application for

a rnining licence unless -
(a)he has given the applicant a notice of the

intention io reject the application stating the

grounds for rejecting the application;

(b)he has specified in the notice a period within

which th; applicant may make appropriate

proposals to iemedy tl-re grounds stated in 
.the

irotice of intention to reject the application; and

(c)the applicant has failed, within the specified

period', to make appropriate proposals'

106. A mining licence shall contain the following infoilnation
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in addition to any other information provided for under this
Act-

(a) the mineral in respect of ivhich the licence is
issued;

(b) name and addr-ess of the holder;

(c) date of grant and expiry of the licence;

(d) the area in respect of which the licence issued;

(e) the approved programme for raining operations;

(f) the approved plan for the procurement of
iocal goods and senices;

(g) conditions subject to which the licence is issued;

(h)the approved plan to employ and train citizens of
Kenya; and

(i) details of the approved envirorunental irnpact
assessment report, social heritage irnpact
assessrnent and environmental management plan.

107. The term of a mining licence shall not exceed _

(a) twenty five years; or

(b) the forecast life of the mine,

(c) whichever is shorter, and shall be specified in the
licence.

108. (I) The holder of a mining licence shall enjoy the
exclusive right to cany out mini,g operations in reipect of
the mineral or mineral deposit specified in the licence withi,
the area specified subject to the pro'isions of this Act a,d
the terms and conditions set out in the licence.

(2) I, the exercise of the rights refeired to in subsection
(1), the liolder of a mining licence may -

(a)enter the ar.ea of land specified in the licence and
take all reasonable measures o11 or under the
surface of the jand to cany out mfuting operations;

(b)erect equipment, plant and builciings necessary to
rtine the specified urineral and to h-ansport, diess
or treat the minerals so recover-ed; or

(c)dispose of any rninerai recovered subject to the
payment of the requil-ed fees and royalties

(3) A person appointed by the holder of a mining licence
to act as an age.t of the holder may exercise the rigirts of tlie
licensee under the iicence, subject to any hnritatiins on the
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Obligatiors under

mining licence.

powers of the agent contained in the instrument of

appointment.

109. The holder of a mining iicence shall--

(a)commence mining operations within six months of
the grant of the licence, or as may be specified in the

appioved program for mining operations or in any

. relevant minerals agreement;

(b) conduct mining operations in compliance with the

approved programme for mining operations;

(c) comply with the terms and conditions of the

approved environmental impact assessment licence

,social heritage assessment and environmental

management plan relating to the operations to be

carried out under the mining licence;

(d) d.emarcate and keep demarcated the mining area in

the prescribed manner;

(e) compty with the conditions of the licence, any

appliciUie mineral agreement and any directions

issued. by the Cabinet Secrelary or an authorized

officer in accordance with this Act;

(0 submit to the Cabinet Secretary up to date quarterly

retums of mine development and mineral

production;

(g) stack or dump any mineral or waste products in the

maltlter ptot'id"d for in the licence or as otherwise

prescribed, having regard to good rnining industry
practice; and

(h) carry out prospectirig and mining activities -in
accordance with international best practice and the

prescribed guidelines;

(t) sign a community development agreement with the

courtnunity wh'ere mining operations a-r-e to be

canied ori itt such a manner as shall be prescribed

in Regulations.

110. (1) The holder of a mining licence shall keep at the

r"gisiered office, a complete and accurate record of the

mining operations in the prescribed form'

(2) For the purpose of subsection (1) inciude -
(a) copies of all maps, geological reportg, sarnple

anilysiS, aeriai photographs, cores, logs and tests

and other data obtained and compiied by the iicence

liolder;
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(b) financial statements and such other books of
account as the Cabinet Secretary may prescribe; and

(c) such other reports and information as may be
prescribed or otherwise determined by the Cabinet
Secretary.

111. (1) Subject to the terms and conditions of the licence, the
holder of a mining licence shail notify the Cabinet
Secretary of any proposed amendment to the approved
programme for mining operations.

(2) Unless the Cabinet Secretary rejects the proposed
amendment, the amendment shall take effect thnee
rnonths after the date of notification under subsection
(1).

(3) A proposed amendment which is likely to
substantially alter the approved programme of mining
operations shail not take effect unless expressly
approved by the Cabinet Secretary.

112. (1) The holder of a rnining licence shall notify the
Cabrnet Secretary of the discovery of any mineral to
rvhich the licence does not relate rvithin thilty days of
the discovery.

(2) The notification under sub-section (l) shall include
the particulars of the site and such other cir-cumstances
of the discovery as n'Lay be prescribed or otherwise
required by the Cabinet Secretary.

(3) Subject to subsections (i), the holder of the
rlining licence rnay apply to the Cabinet Secretary to
include a newly discovered rnineral or minerals under
the mining liceirce.

(4) Al application to inclr.rde a nervly discovered
mineral or minerals rnade under subsection (3) shall be
in the prescribed fonn and sliail include a proposed
programme for mining operations relating to such
mineral or minerals.

(5) The Cabinet Secretary, on recommendation of the
Minerai Rights Board may appro\/e an application
made in accordance with subsections (3), subject to
such additional conditions as the Cabinet Secretaiy may
be prescribe.

i13. (1) The holder of a rnining iicence shali give the Cabinet
Secretary a notice of any intention to cease or suspenci
mining operations, or curtail production carried on
pursuant to the mining licence.
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of mining licences. (2) Iror the purposes of subsection (1), the holder

shall give notice of at least -
(a) six months, for cessation of mining operation;

@) three months, for suspension of mining operation;

or

(c) one months, for curtailment in production'

(3) A notice given under section shall include a

statement that sets ouitire technical and economic basis for

the proposed cessation, suspension or curtailment of

production.

(4) Upon receipt of a notice given in accordance

with ihis section, the iabinet Secretary shall i,vestigate the

circumstances leading to the proposed cessatiot1, suspension

or curtailment of production and if he or she is satisfied, the

"..ruiion, 
,rrp"niion or curtailurent of production should be

granted.

(5) The Cabinet Secretary may approve the

cessation, or suspension of mining operations or curtailnt'ent

of production proposed by the licence.holder subject to the

ttoia". complyin[ with such conditions as the Cabinet

SecretarY maY detennine.

(6) 'fhe Cabinet Secretary sirall- prescribe the period

within which a suspension allowed under this section may be

acceptable.

(7) Where the holder is unable to give the required

notice as provided under subsection (1) and the ho.ld.er

rrrtf"rat oi curtails production frour a mine, the holder sha-11'

,viti,i., tluee days of the suspension or curtailment, notify the

Cabinet SecretarY.

(B) The Cabinet Secretary shall make Regulations -to
provii"'for the conditions to manage the mines and the

ii""rr." area where a cessation notification has been

approved.

114. (1) The hoider of a n'urLing licence rnay apply to

the Cabinet Secretary for the renewal of the licence'

(2) An application under subsection (1) shall be niade

i* the piescribld forrn and be accoupanied by the prescribed

fee in iespect of all or part of the liceuce area'

(3) Ari application for the renewal of a rnining

licence shall be made at least one year before the expiry of

the iicence.

Renewal of rnining

licence.
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Application for
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licence.

. ..115. An application for the renewal of a mining licence
shall contai, the information or be accompanieJ by tt 

"following documents -
(a) a proposed programme of mining operations to be

canied out during the term of renewai;
(b) a plan of the area in respect of which renewal of the

mining licence is sought including all or any of th"
contiguous biocks in the mining li-ence area;

(b)- an approved envilonmental impact assessment
licence, social heritage assessment , enviroimentai
tnanagement. plan in respect of the applicant,s
proposals, where requted under the Envir^onmental
Management and Coordination Act and Co_rorrritl
Developinent Agreement ; and

(d) such additional infonnation as the Cabinet
Secretary may prescribe.

116'The term of renewar of a mining ricence shail not
exceed -

(a)ffteen years; or,

(b)the remaining life of the nine,
whichever is the shorter a.d shall be specified in the licence.

PART VII-MINERAL AGRBE]\IENTS

117. (1) The Cabinet Secrerary in consultation rvith the
Nationa-l-Treasury rnay enter into a mineral agreement withthe holder of a mining licence where Ihe propo."J
investment exceeds five hundred million Unitei S.ut;;
Dollars.

(2) A rnineral agreement srrari incrude terms a,d
conditions relating to -

(a) the rninirnunt prospectrrg or mining operations to
be carried out and the time table Ietimrined for
puryoses of such operations;

(b) the minimum expendihrre in respect of the
prospecting or mining operations;

(c) the manner.. in u,hich prospecting or rlirung
operations shall be cairied out;

(d) the enviroruneirtar obligations and riabilities,
subject to the requirement of the E,lviro*l",ii
I4anagement and Co-ordination Act;

(e) the procedure for settlernent of disputes,
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(0 the processing, whether wholly or partly in
Kenya, tf uny mineral or group of minerals found,

obtained or mined by the hoider of a mineral right in
the course of mining oPerations;

(g) the basis on which the market value of any

mineral or group of minerals in question may from

time to time be determined;

(h) insurancearrangements;

(i) resolution of disputes through an international

arbitration ol a sole exPert; and

C) communitY deveioPment Plans;

(k) the payrnents of royalties, taxes, cess and other' 'fiscal 
imPositions; and

(1) financial arrangen:-ents.

(3) Nothing contained in a mineral agreement shali be

construed as to absolve any party to such agreement

frorn a requirement prescribed by law'

(4) A mineral agreement shall be prepared .in
accordance with a standard fomrat as may be

prescribed in Regulations'

(5) All mineral agreements shall be submitted to

Parliament for ratification.

118. The Cabinet Secretary may, on behalf of the State, on the

advice of the Mineral fughts Board, negotiate with an

applicant for or holder of a prospecting licence, a retention

li"!.r"" or a mining licence i,, respect of large scale mining

or exploitation of minerals in the marine and terrestrial areas

m accordance with the provisions of this Act and any other

written law.

119. (1) Subject to Article 35 of the Constitution and any

othei u,ritteir 1uw, all mineral agreements entered into in

accordance with this Act shall be public and be made

accessible to the Public.

(2) The cabinet Secretaiy shall ensure access to infonnation
'under 

this Act, including ensuring that niineral agreemeuts

and the status therefore is availabie in the official website of
the Ministry for the time being responsible for mining'

(3)TheCabinetSecretaryshallnrakeRegulations-toprovidetfor 
accountable and transparent mechanisms of reporting

inining and minerai related activities, including-

(a) re\fenues paid to the govetrunent by mineral

0/
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right holders; and

(b) production volumes under eaclt licence or
permit.

(a) The Cabinet Secretary shall publish on the ministry
\4/ebsite, annually, records, repoils; mineral agreements ani
any other relevant infonnation.

regard to
,prior to

agreement

S ntall Scale Op erations.

120. (1) The Cabinet Secrerary shall have
provisions of Article 1l of the Constitution
executing any mineral agreements, or other
relating to the exploitation of any natural resources
(.2) Any agreement rerating to large scale mining operations
on terrestrial and marine areas shalr be submitted to
Parliament for ratificatio, before execution fry tfr" CrUir"i
Secretary.

121.Q) A tenn or conditio. contained. in a mineral agree,re.t
rvhich is inconsistent with any provision of this A"ct or the
constihrtion shall, to the extent ortn" inconsisten"y, b" .,oiJ
and ofno legal effect.

(2) ,\ term or condition forming part of a mineral agreement
shaii not absolve any parry to it from complylng with
provisions of this Act or any other written laq,.

122. The cabinet Secretary shair appry trre criteria set out inthe Second Schedule. for the purpos" of distingu;il;
between srnail scaie and large scaie oierations.

categoriesofrrioeral 123. The fblloiving tlpes of miner"al rights may be granterl in
rights retaring to respect of authorising stnall scale operztions _

snrall scale

operarions. (a) a recorinalssailce pet:nit;

(b) a prospecting permit; and

(") a mming pennit.

Eligrbilitv fo. ntineral 124. (1) A person sliall not be granted or be entitled to hold or
rights Lelaring to acquire an artisanal mining pennit, a prospecting pe,-,nit or u
srnat scare mi,rng permit under trri.s part unless that plrson is--oPerations' 

@) a citizen of Kenya; or

(b) a body-corporate, u,here no less than sixty percent
of the sliareholding is held bycitizens of Kenya..

(2) An artisanal mining pennit, prospecting perniit ora nrining pennit shall cease to be valid r"L.n iti liolcier ora.y of its horders is or beco,res ineligibie for the grant of a
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permit.

Reconnaissance Permit

l?5. (i) A person may appiy for a reconnaissance

oermit to trr" cabinet Secretary l" tt. prescribed form and

,lpon pryroent of the Prescribed fee'

(2) Arr application for a reconnaissance permit shall

contain the foilowing-

(r) the fuIl name, nationality and address of the

apPlicant;

(b) the minerai or minelals in respect of which the

Permit is sought; and

(c) the area in respect of which the permit is sought'

Rightsconfenedbya 126. (i) The hol{e1 of reconnaissance permit shall enjoy the

Reconnaissance non-excitrsiu" rights to conduct reconnaissance for the

Permit *i""*f or minera-is in the area specified in the permit'

(2) The holder of a recormaissance pennlt may' in exercise of

trr" .igrri conferred under sub-sectircn (1) enter into the land

;ffi;h. ui"u sp""irred in the permit and take all reasonable

*"u,""t to und'ertake recoruraissance of the land '

obligatiors under L27 - Theholder of reconnaissance permit shall-

reconnaissarrce (a) cornply with the terms and conditions specifred in
permit the Permit; and

(b) take all necessary measures to protect the

envilonment.

12.8 (1) A reconnaissance license or pennit and prospecting
^;;"; 

ot' p".r.rit shall be granted under.this Act on' under or

;;;;"";;"nity land uil"" it involves excavation and

a.iiiing in which case consent shouid be- sought prior to those

activities being undertaken from-

(a) the authority obligated by the law reiating to

administration and inanagement of community iand

to administer comrnunitY land; or

(b) the county govemment in relation to the
'"ornmunity land that is un-alienated'

()\Consentshallbedeetnedtohar,ebeenbegivenfor\-)'th" prr.pores of tiis Act where the registered community

land rePresentatives have-

(a) entered into a \egally binding alrangemeni *'ih
'the appiicant for ihe minerai rights or with the

Govemnent, which allows the conduct of mining

Mineral fughts on

Comr-nunitY land
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Application for
prospecting pennit.

Notice to applicauts.

operations; or

(b) entered into an agreement with the applicant forthe mineral right concerning the p"fi"", ^"f
adequate compensation.

(3) Subject to the_ iaw reiating to community land, where
consent is gtanted.prior-to any change in lana o*.r".rlrip,
such conse,t shalr be varid for as ro.rg as tn" *r".."i .ight
subsists.

(a) The cabinet Secretary may make Regurations to provide
for the grant of rninerai rights over co.rmunity ranci *ti"tr ,.not already covered by valid licences and permits auty
granted under this Act, during the period of v*iaiiy ana
renewal tenns.

Prospecting Permit
12:: (1) A person may apply for a prospecting permit ro the
Cabrnet Secretary in the prescribed foirn and-upon payme,tt
ofthe prescribed fee.

(l) ar applicant for a prospecting permit shail contain the
fo Ilowin g inforni ation -

(a) the full name, nationality and address of the
appiicant or, in the case of a body corporate, the
place of incorporation and the registered ,aar".r;

(b) the mineral or minerals in respect of which the
permit is sought;

(c) the area in respect of which the pernit is sought;
(d) the particulars of the proposed prospecting
operations to be caried out undei the permit j und "

(e) details of the experience and fi,anciai resources
availablc to the applicant to conduct the prospectinj
operations.

130. (1) Where the Cabinet Secretary intends to reject anapplicatio,, he or-she,ray issue a notite of intention d G;an application to the applicant.

(2) A notice uuder sub-section(l) shall state _

(a) the grounds for the intended rejectior_r of the
applicarion; and

(b) a period u,ithin which the applicant rnay rnake
atl appropriate. proposal to correct or reiniciy the
ground for the intended refusal.

. 
(3) Wherc .an applicant does not r.espond to the noticeu/rthrn the period stated ui the norificitro., thc cabinet
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Secretary shall reject the application-

131. (1) The term of a prospecting permit shall be specified
in the pemit, but in any case shall not exceed five
years and may be renewed for one further term.

(2) The area contained in a prospecting permit shali not

exceed twenty five contiguous blocks.

132. (1) The holder of a prospecting permit shall enjoy the

rigirt to prospect for the mineral or minerals and in the area

specified in the permit.

(2) The holder of a prospecting permit may, in
exercise ofthe right conferred under subsection (1) -

(a) dernarcate areas that fall within the pennit area;

ft) enter into land that falls within the area specified
in the permit and.take all reasonable measures to

uridertake prospecting operations on or undei the

surface of the land; and

(") erect equipment, plant and buildings for the

pro specting oPerations.

(3) Save for any prescribed quantities required for

sampling and assaying purposes, a prospecting^ permit
granled under this Act shall not be construed to confer upon

th" hold". the right to dispose of minerals obtained in the

course of prospecting without the consent of the Cabinet

Secretary.

133. The holder of a prospecting pennit shail -
(u) cornply with the tenns and conditions specified

in the Pennit;

(b) take ail necessary measures to protect the

environment; and

(c) compiy with any prescribed record keeping

obligations.

134. The holder of a prospecting permit may apply for the

renewal of a permit to the Cabinet Secretary in the

prescribed fotrn and upon payinent of tire prescribed fee'

135. The term for renewal of a prospecting pennit shall be

specified in the permit, and in any case shall not exceed five
years, whicli is ihe maximum period of a prospecting pemrit

issued under this Act.
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136. (1) A person may apply for a mining permit to the
Cabinet Secretary in the prescribed form and upon payment
of the prescribed fee.

(2) An applicant for a mining permit shall provide the
foilowing information to the Cabinet Secretary-

(u) flre fuil name, nationality and address of the
applicant, or, in the case of a body corporate, its
place of incorporation, nailles and nationalities of
the directors and its registered address;

(b) the mineral in respect of which the permit is
sought;

(") details of the area in respect of which the
permit is sought;

(d) particulars of the proposed mining operations
to be caruied out under the permit; and

(e) details of the rnining experience and financial
resources available to the applicant to conduct the
mining operations.

737. (1) The Cabinet Secretary, ort recomnendation of the
Mineral Rights Board, shall not reject an application for a
mining permit, un_less he or she has .qiven the applicant a
notice oiinteniion fo reject the applicatioir.

(2) A notice under sub-section (1) shall state the grounds for
rejecting the application and a period rvithin rvhich the
applicant may make an appropriate proposal to corect or
remedy the grounds set out il the notice.

(3) ffiere the grounds for the intended refusal are not capable
of being remedied, the applicant may shorv cause, within the
specified period, to the satisfaction of the Cabinet Secretary,
why the application shouid not be refused.

138. (i) The terrn of a miningpennit shall be specified in tire
pennit and shall not exceed five years.

(2) The area contained in a mining permit shall not exceed
two contiguous blocks.

139. (1) The holdel of a mining perniit shall enjoi,the
exclusive rights to cary out n:Lning operations in ire area
specified in the permit.

@ In exercising the rights referred to in subsection (l),
the holder of a rnining permit may.

(r) eirter the area specified in the pemrit and take
12
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all reasonable measures to carry out the approved

mining oPerations;

(b) erect on the area buildings and equipurent

necessary to carry out the mining operations; and

(") subject to the paynent of royalties, use or

dispose of any minerals recovered'

(3) A person appornted by the holder of a mining permit to act

as an agent may exercise the rights of the holder of the

permit, iubject to any limitations on the powers of the agent

contained in the instrument of appointment.

140. The holder of a inining permit shall-

(a) conduct mining operations-in compliance rvith a

plan approved by the Cabinet Secretary;

(b) demarcate and keep demarcated the mining area

in the prescribed manner;

(") take all measures necessary to protect and

restore th.e environment within the mining area;

(d) submit to the Cabinet Secretary up to date
'quarterly 

returns on mine development and mineral

production;

(") comply with any prescribed record keeping

obligations;

(f) stack or dutnp any ilinerals or building materials

or waste products in the manner provided for in the

permit oi as otherwise approved by the Cabinet

SecretarY;

(g) not use such equiprnent as may be prescribed in

Regulations or chemicais such as cyanide and

mercury; atld

(h) puy royalties, fees, mining taxes and charges'

141. The holder of a rnining permit may apply for the

renewal of the permit by application to thp cabinet Secretary

in the presclibed fonn and upon payment of the prescribed

fee.

142.(1)Theterrnofrenewalofarilinirrgpermitslrallbe
specified in the permit but shali tiot exceed -

(a) five years; or

(b) the rernaining life of the mine,

whichever is the shorter.

(2) The Cabinet Secretary may make Regulations to provide
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for inspections with respect of any area to which a mining
permit is issued under this Act.

PART \TIII - SURRENDER, SUSPENSION AND
REVOCATION OF JVIINERAL RIGIITS

143. 'fhe holder of a mineral right may by notice in writing to
the Cabinet Secretary apply to surender the mineral rigirt.

Application for
approval of
surrender.

Notification of
approval of
surrender'.

Effcct of surrender'

Approval required for 'J.44. (1) The Cabinet Secretary, on the recomrnendation of the
rhe surrender of Mineral Rights Board, may allow the holder of a mineral
mineral right. riglrt to surrender that rnineral right in respect of the whole or

airy part of the area specified in the mineral right.

(2) The holder of a rnineral right shail appiy to surrender
the mineral right to the Cabinet Secretary.

(3) An application under sub-secrion (2) shall be in the
prescribed foim and the applicant shall give -

(r) at least three months' notice of intention to
surrender the whole or palt of the area specified in
the minerai right; or

(b) in the case of a prospecting pennit at least one
rnonths' notice of intention to surender the whole
or part of the area specified in the permit.

(4) An application made uuder subsection (2) shall include _

(a) a plan of the area to be surrendered in a form
which is acceptabie to the Cabinet Secretar-y if the
surrender reiates to part of the area specified in the
right; and

(b) proof of implementation of any envirorulental
lnanagentent plans;

(.) all records and reports with respect to the
prospecting or mining operations carried out in the
area to be surrendered.

145. (1) A proposed surrender of an area covered under a
mineral right shall have no effect unless and untii the
Cabinet Secretary, on the recornrrendation of the Mir:eral
fuglrts Board, gives the holder thereof written notice that the
application for surender has been approved.

(2) An approval for the surrender of a mineral right may be
garrted subject to such coirditions as the Cabinet Secretary,
on the recomr:tendation of the N4inerai Rights Board, may
deern appropriate.

746. (1) Except as providecl by section a2Q) of this Act, a

mineral right shail cease to have any effect when an

14
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Crounds for

suspersion and

revocation

application for its surrender is approved'

(2) Where the application is in respect of part of tf; a19a

ipecified in the minerai right it shall cease to have ettect tn

rlspect of that area but shall conti,ue to have effect in

respect of the remaining area-

L47.(I)TheCabinetSecretary,ontherecommendationofthe
Mineral fughts Board, may suspend or revoke a mineral

right if the holder-

(u) fails to make a payment required under this Act

on the due date;

(b) fails to comply with any condition specified.in
'the 

right or ,r, obligation placed on the holder by

this [ct, or fails to lake the action required UV !h."
Cabinet Secretary to be taken in accordance with

subsection (3);

(") commits an offence uuder this Act;

(d) makes or is found to have made a faise

statement in the application for the grant or lenewal

of the mineral right; or

G) is adjudged banJc-upt or' in the case of a

comPany it is declare insolvent'

(2) The Cabinet Secretary may suspend or revoke a

protp""tlog or mining permlt 
. 
if the holder does not

commence prospecting or mining operations under the

pennit in accordince with the approved work progralnme or

p.ogran-tm" of mining operations'

(3) Before suspendrng or revoking a minerai r-ight in

u""ordunc" with subsection (2), the cabinet Secretary shali

give the holder a written notice requiring him -
(^) to cornply with the condition ol obligation

within a reasonable period of time; or

(b) to show cause, within that period, as to whythe
'ruinerai 

right should not be suspended or revoked'

Effectofrevocationl48.(1)Subjecttosection42(2),amineralrightshailcease
to have effect upon its cancellation'

(2)Tlrerevocationofarnineralrightslrallnotprejudiceany
liability or obligation incurred under or in relation to the

inineral right prior to its revocation'

ir4g. (1) The holder of a miueral right who applies to

,urr"rrd", the right shali fuinish the Cabinet Secretary with a

statement oi tir" irnmovable and movable assets and any

15
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Delivery

of records

and docunrents

on tennination.

other infonnation in the prescribed form _

(a) a statement of assets which identifies the assets
the holder intends to rernove fi.om the area and
those the holder intends to leave; and

(b) a notification of any potentially hazardous
substances, excavations and builaings in the area.

(2) where a mineral right is not renerved at the end of itsterm or is canceiled by the cabinet Secretary, the former
holder of the minerar right shail provide a staiement ,o-irr"
Cabinet Secretary in the p.....ib.d form contal"ing ifr"infoi:nation prescribed ,, subsection (1) within -such
reasonable period as the Cabinet Secretary may direct.

(3) All immovabre assets of the horder under the mining
licence shall vest in the Republic from the effective Jut" or
the surrender or termination of the licence.

(4) All inovable assets of trre rrorder in the mi.i.g area whichare fully- depreciated for tax purposes sharl 
-vest in the

county Government without crrarge on the effective date ofsuch termination and any property not then fully a"pre"*"a
9..11* purposes, the County Government or ihe Republic
shall have the right of first refusar for the sare of .r"t u.r"i,
from the effective date of te.nination at the depre"irt"a 

"ost.(5) Subject to subsecrion (4), the Cabinet Secretary maype,,it the assets to be remo'ed solery and excrusi.l"ry-ro.
the puipose of use by the holder in anoiher,.ri,ri.1g op".i,."
in the country.

(6) The cabinet Secretary shaii prescribe Reguiations on the
use of the assets.

150' where a rnineral right is not renewed or is surrenderecl
!V tfr" holder; or cancelled by the Cabinet S""."tr.V ,-tf,"holder shall deliver to the cabinet Secretary rvithin , p".ioaof two moirths --

(a) ali the records which, prior to termination, the
holder u,as objiged to maintain uncier this Act; and

(b) all plans or rnaps of the area covered by the mineral
right prepared by or for the holder.

PART TX- SI]RTIACE RIGI{TS
COMPENSATION AND DISPUTES

151' The holder of a,rineral right or ail agent or e.rpioyee of
the holder shall, rvhen exercisi,g a right under the rriineral
right over land orvned or occupied b! sorne other person,
prod,ce evidence of the minerar right iirequirecr to ai so r;v

-16
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Right to graze

Iivestock and

cultivate land.

Principles of
compensation

any lawful owner or occupier of the land'

151. The hoider of a mineral right or an agent or employee of
the hoider shall, when exercising a right under the mineral

right over land owned or occupied by some other person,

pr"oduce evidence of the mineral right if required to do so by

iny lawful owrer or occupier of the land'

152. The owner or lawful occupier or user of an area of iand

which is the subject of a ,minerai right shall continue to

enjoy the right to graze livestock on the land or to cultivate

the iand to the extent, in each case, that doing so -
(a) does not unduly interfere with the relevant

prospecting or rnining operations; and

(b) does not, by virtue of those operations,

constitute a danger or hazald to iivestock or crops'

153. (1) Where the exercise of the rights confered by a

mineral right -
(u) disturbs or deprives the owner or any lawful

occupler or user of the iand or part of the land;

(b) causes loss of or damage to buildings and other

imrnovable ProPertY;

(c) causes damage to the water table or deprives the

owner of water suPPiY;

(d) in the case of land under cultivation or gtazing of
domesticated animais, causes any ioss of earrungs

or sustenance suffered by the owner or- lawful

occupier of the land,

(e) a demand or claim for compensation may be made

to the holder of the mineral right to pay prompt,

adequate and fair compensation to the lawful

owner, occupier or user of the land in accordance

with the Provisions of this Act'

(2) A rnineral right holder shall deposit a compensation

gualalltee bond with the relevant Ministry'

(3) The Cabinet Secretary rnay make Regulations

relating to compensation guarantee bonds'

(4)A person shall not detnand or claim compeirsation' ' 
whether under this Act or othetwise -

(u) in consideration for permitting entry to the land

connected with the enjoynent of rights confetred

under a rnineral right;

(b) in r;snect of the vaiue of any rnineral in, on or

11
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under the land that is the subject of a mineral. right; or,

(c) for any loss or damage for which compensation
cannot be assessed according to legal principles.

(5) Where a dernand or claim for compensation is
disputed, the parties to the dispute shali seek to resolve the
dispute amicably by agreernent reached through negotiations
in good faith.

(6) Where a dispute cannot be resolved through
negotiations ivitirin a reasonable period of time, either party
to the dispute may refer the matter to the Cabinet Secrltary
for a determination in accordance with section i29 of tlus
Act.

(7) A holder of a mineral riglrt shall not colnrllence
mining of minerals unless the lawful occupier, owner or user
of land is compensated.

(8) fhe Cabrnet Secretary in coirsultation, the
comtnunity and the National Land Commission shall in such
lllanller as may be prescribed, ensure that the inhabitalts or
communities who prefer to be compe,sated by way of
resettlement as a result of being disptaced by a- proptsed
mineral operation are settled on suitable alternate ia1d, u,itlt
due regard to their economic welrbeing, sociar and culturar
values and the resettlement is carried out in accordance with
the relevant physical pianning lau,.

(9) The cost of resettlerlent under sub-section (g) shall
be borne b), the holder of the Mineral fught.

General provisiors 154. Any dispute arising as a result of a miiring right issued
ondisputeresolution ttnder this Act, may be detennined in any of ihe lollowipg

manners--

(u) by the Cabinet Secretary in the rnanner
prescribed in this Act,

(b) tluough a mediation or arbitration process as
may be agreed upon by the disputing parties or as
nray be stated in an agreerneut; or

(") tluough a courl of conrpetent jurisdiction.
Detemrination of
disputes by Cabinet

Secreta ry.

155. Subject to tlie provisions of this Act, tire Cabi,et
Secretary ,ray i,quil'e into and dete,,ine the folloiviirg
nratters -

(a) a dispute of the boundai-ies of an area held uirder
a prospecting or mining right;

(b) any wrongful act coir-imjtted or omitted in the

18
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Procedure

for determination

of disputes bY

the

Cabinet SecretarY.

course of prospecting and mining operations, by

any persons against any other person;

(c) a claim by any person to be entitled to erect, cut,

construct or use any pump, line of pipes, flume,

race, draki, dam or reservoir for mining purposes;

(d) a ciaim to have any priority of water taken,

diverted, used or delivered for mining purposes, as

against any other person clauning the same ; or

(e) assessrnent and payment of compensation where

provided for under this Act.

156. (1) A dispute referred to in section 155 may be referred

to and determined by the Cabinet Secreiary in accordance

with the following procedures -
(r) the party referring the dispute to the Cabinet'secretary 

shall lodge a memorandum with the

Cabinet Secretary together with a statement of
claim in the prescribed forrn;

(b) on receipt of tire lnelnorandurn, the Cabinet'secretary 
shall notify the party against whom the

complaint has been made of the referral of the

dispute and shall advise the otirer party of the nature

of the complaint and invite that.party to lodge a

memorandum in response to the complaint;

(") upon receivtng tl're writlen response from the
'party-against 

whom a cornplaint has been lodged

ior determination, the Cabinet Secretary shall notify
the parties of the time and place at which the matter

will be heard and determined;

(d) the parties shall be invited to state their'respectivl 
cases before the Cabinet Secretary and

shill Ue entitled to adduce evidence on oath or

affirmation in support of their cases; and

(") after hearing the statements and receiving the

evidence the Cabinet Secretary shaIl rnake a written
determination of the disPute.

(2) AnV person who is a party to a dispute refened to the
'CaUinet-secretaiy for detennination under this section may

appear in persotl or be represented by an advocate'

(3) hr ilaking a determit"ration of a dispute, the Cabinet

Secretary shall, having regard to the subject matter of the

dispute, apply relevant ruies and prLnciples concerning the

matter in disPute.

(4) Subject to sectiott 155, the Cabinet Secretary may make
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Appeals.

such orders as he may consider necessary to give effect to a
determination, including ordering the payment of
compensation by one party to the dispute to the other.

(5) An order rnade by the Cabinet Secretary under this
section shaii be enforceabie by a court as if the sarne were
an order of that Court.

(6) The cabinet secretary shall keep a record of all matters
heard and determined byhim, and shall keep a written record
of the evidence given before him.

(7) Any person rvho is interested in any dispute, rlecision or
order shall be entitied to obtain a copy of'such record and
notes upon payment of the prescribed fee.

(8) The Cabinet Secretary may send a copy, certified under
his ha,d and seal, of any decree or order ,rade by him to any
civil court within the local limits of whose jurisdiction the
subject-rriatter of the decree is sihrated, and such civil court
shall enforce the decree of tlie cabi,et Secretary in tire same
nlaltner in which it would enforce its own decree or order.
(7) The Cabinet Secretary shall by notice in the Gazette
prescr-ibe iules of procedure to be applied in r.espect to
deterrnination of disputes under this Act.

157. Any person aggrieved by any decree, order or decision
rnade or given under the powers vested in the Cabinet
Secretary may appeal within thirty days to the High Court.

PART X-DEALINGS N ]\{INERALS

Disposal ofttrinerals. 158. (1) A person shall not dispose of minerals, whether for
sampling, assa)/, analysis or otherwise except _

(u) with the written consent of the Cabinet
Secretary;

(b) rvhere the person is the holder of a mineral
right, in accordance with the conciitions of the
mineral right;

(") where the person is the hoider of a mineral
dealer's licence or a diamond dealer,s licence rn
accoldance with the condrtions of the licence; or

(d) in any othei case, as otherwise per-mittecl by or
under this Act.

(2) r.\o litle ro urinerars sriail pass i. any case u,herc a person
disposes of minerals otireru,ise than in accordance rvitir
subsection (i).
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Authorisation to

deal in minerals

159. (1) A person shall not engage in mineral dealings, either

,t piirr"ipil or agent, except with and in accordance with a

mineral dealer's licence or a mineral dealer's permit'

(2) Notwithstanding subsection (1), the holder of a mineral
'right 

may deal in minerals lawfully acquired in accordance

with the terms and conditions of the rnineral right'

(3) Subsection (1) shall not apply to -
the holder of a diamond dealer's licence who is engaged in

buying diamonds in accordance with the provisions of the

licence; or

(a) any person lawfully entitled to carry on the

business ofa banker.

160. (i) An application for a mineral dealer's licence shall be

maaL to the^'Cabinet Secretary in the prescribed form and

shall be accompanied by the prescribed fee'

(2) An application made under subsection (1) shall be

i"to-p^.ri.a by evidence sufficient to show that the

applicant is in possession of, or commands, either sufficient

kiriwledge, exferience, or working capital to ensure that the

applicant"urrcan'yonthebusinessthatwouidbepermitted
under the licence.

161.(1)Amineraldeaier.slicenceshaliexpire.onthethrrfy-
first day of December of the year in which it is issued'

(2) A mineral dealer may apply-for renewal of a mineral

dealer,s licence to the cabinet Secretary in the prescribed

fonn and upon paynent ofthe prescribed fee'

162. Tire holder of a rnineral dealer's licence shall not -
(u) deal in minerals otherwise than in accordance
'with 

the conditions set out in tire licence;

(b) engage in mineral dealings permitted under the

licence *itl, u person who has not acquired the

minerals lawfuIly or is otherwise not lawfuily
entitled to deal in the n'rinerals'

Application for

mineral dealer's

licence.

Tenn ofntineral

dealer's Iicence.

Obligatiors under

nrineral dealer's

licerrce.

Record-keeping 163. (1) The holder of a mineral dealer's licence shali keep a

obligatioru of holder register of the mineral dealings in the prescribed fornr"

of urineral dealer's (2) The holder of a mtreral dealer's iicence shall record in the
licence. registeL the following info,,ation in respect of each

. transaction -
(") the nahrre and weight of the rninerals purcirased

or sold;
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(b)
minerals;

the price paid or received for the

(c) the date ofthe purchase or sale; and

(d) the name and address of the vendor or the
purchaser or consigitee.

(3) The holder of a mineral deaier's licence shall submit to the
Cabinet Secretary a true copy of the register in duplicate for
the preceding three months, together with a statutory
declaration of the cotrectness thereof, in the months of
January, April, July and October of every year.

164. (1) A nineral dealer's pemrit shall be issued, to citizens
of Kenya or in the case of a body corporate, where sixty
percent of the shareholding is held by citizens of Kenya.

(2) A minerai dealer's pemrit shall be issued by the Cabinet
Secretary upon application and payment of the requisite fees.

(3) A minerai dealer's peranit shall expre on the thirty fu.st
day of December of the year in which it is issued.

(a) The holder of a mineral dealer's permit shall not export
rninerals but shall have the right to buy and sell locally.

165. (1) A person shall not deai in diamonds, as either
principal or agent unless the person has obtained a diamond
dealer's iicence.

(2) Nohvithstanding subsection (i ), the holder of a minerai
right rnay deal in diarnonds lawfully acquired in accordance
witli the terms and conditions of a mineral right.

(3) Subsection (1) shall not apply to any person lawfuily
entitled to cairy on the busi_ness of a banker

166. (l) A person shall make an application for a diamond
dealer's licence to tire Cabinet Secretary in the prescribed
fom and sliall be accornpanied by the prescribed fee.

(2) An application rnade under subsection (l) shall be
accompanied by evidence sufficient to shorv that the
applicant is iit possession o{ or courmands, sufficient
rvorking capital to eusure that he can carry on the business
that wouid be pemitted under the diarnond dealer,s licence.

(3) The Cabinet Secretary shal1, before issuing a Iicence
undel this section, require the applicant to provide security,
by u,ay of bond or cash deposit in the prescribed form as the
Cabrnet Secretary shall requu'e, for the due paynent of any
prescribed fees or royalties rvhich tna)/ becotlle payable by
such dealer in the course of his business under tlirs Act.

167. (l) A diamond dealer's licince shall expir-e on the thirti.
oa
6L
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first day of December of the year in which it is granted.

(2) A diamond dealer may apply for renewal of a diamond
dealer's licence to the Cabinet Secretary in the prescribed

form and upon payment of the prescribed fee.

168. (1) The holder of a diamond dealer's licence shail not -
(u) deal in diamonds except in accordance with the
conditions set out in the licence;

(b) engage in mineral dealings concerning
diamonds, as either principal or agent, except with
either the holder of a mineral right who is authorized
to mine diamonds, or the holder of a diamond
dealer's licence;

(") store diamonds except at the place or in the

premises specified in the licence;

(d) deal in diamonds as either principal or ageut,

except at the place or in the premises specified in the

licence.

(2) The holder of a diamond dealer's licence shal1 comply
with any other condition specified in the licence.

(3) The holder of a diamond dealer's licence shall keep a

register of dealings in diamonds in the prescribed. form.

(a) The hoider of a diamond dealer's licence shali record in
the register the following information in respect of
transactions for diamonds -

(u) the nature and weight of the diamonds ;

(b) the price of the diamonds;

(c) the date of the transaction;

(d) in the case of a purchase of diamonds, details of
the vendor's authority to seli the minerals; and,

(") the name and address of the vendor, purchaser

or consignee.

(5) The holder of a diarnond dealer's licence shall submit
to the Cabinet Secretary in the months of January, April, July
and October of every year, a true copy of the register in
duplicate for the preceding three montirs, together with a

statutory declaration of the cotrectness thereof, and shall also

produce and exhibit the register to a police officer of or

above the rank of Inspector whenever required in rvriting by
the officer.
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Appointment of agent 169. (1) The holder of a diarnond dealer's licence may appoint
by holderof diamond an agent for the purpose of engaging in diamond dealings on
dealer's licence. behalf of the licence holder.

(2) The appointment of an agent under subsection (1)
shaii not operate to exempt the holder of a diamond dealer's
licence fiom compliance with the relevant provisions of this
Act and the conditions of the licence.

(3) Where the holder of a diamond dealer's licence
appoints an agent he or she shall fumish the Cabinet
Secretary with the foilowing information in the prescribed
form -

(r) the name and registered address of the agent;

(b) the date of the appoinhnent of the agent; and,

(") the duration of the instrument of appointment
between the licence holder and the agent and details
of the terms and conditions of the agency
agreement.

(4) /t-n agent appointed b1, the holder of a diamonci
dealer's licence may exercise the rights of the holder of the
licence subject to any limitations on the powers of the agent
contained in the agreement or instrument of appointment
befween the licence liolder and the agent.

Minessupport i70. (1) A person or cotnpauy shall provide any mine support
services subject to being issued with a licence by the Cabinet
Secretary, upou recourmendation of the Mineral Rights
Board.

(2) The Cabinet Secretary shall prescribe Regulations to give
effect to this sectiou.

Import and Ilxport of Minerirls

Export of minerals. 171. (1) A person shall not export a mineral otherwise than in
accordance with an exporl pennit granted by the Cabinet
Secretary.

(2) Tire holder of -
(u) a rrineral right ;

(b) a mineral dealer's licence, or

(") a diamond dealer's licence,

rlay apply to the Director of Mines for an erpoit per:nit in the
prescribed form

(3) The grant of an export pennit to a person in accordance
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with this Act shall not exempt the person from an obligation
to comply with the requirements of any other law relating to
the export of minerals.

(4)Where diamonds are exported pursuant to a permit issued
under this section, such export shali conform to the
international best practices.

(5) The Cabinet Secretary may make regulations to govem
value addition on minerals.

172. Where a person irnports minerals, the person shall make
a deciaration at the point of entry in the prescribed fonn.

Suspension and Revocation of Licence

173. (1) The Cabinet Secretary may suspend or revoke a

licence or permit granted under this Part if the holder -

(u) fails to make a prescribed payment by the due
date;

(b) fails to cornply with a coudition specified in
the licence or an obligation imposed on the holder
by this Act and fails to take action to remedy a
breach within a reasonable time;

(c) makes a false statement or gives false
information to the Cabinet Secretary or to a pubiic
officer exercising functions under this Act that was,
which information is material to the grant of the
licence or permit;

(d) dies;

(e) becomes of unsound mind;

(f) is adjudged banlcrupt,;

(g) is subject to financial difltculty or- otherwise
ineligible to hold the licence or permit; or

(h) comrnits any offence under this Act.

(2) Before suspending or revoking a licence or perrnit uuder
subsection (i) the Cabinet Secretary shall give the holder of
tl-re licence or permit writlen notice requiring the holder -

(u) to compiy rvith the condition or obligation
within a reasouable period of time; or

(b) where this is not possible, to show cause within
that period, wl-ry the licence should not be
suspended or revoked.
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Effectofrevocation 174. (l) A licence or permit which is revoked shall cease to
have any effect.

(2) The revocation of a licence or permit shall not
prejudice any liability or obligation incurred under or in
relation to the licence or permit prior to its cancellation.

175. Upon revocation of a licence, the holder shall deiiver to
the Cabinet Secretary within the prescribed period ali the
records which, prior to revocation or expiration, he was
obliged to maintain under this Act

PART )il - I{EALTH, SAFETY AND EIVWRONMENT

176. (l) A mineral right or other licence or permit granted
under this Act shall not exempt a person from complying
rvith any iaw concerning the protection of the envirorunent.

(2) A mining iicence shall not be granted to a person under
this Act unless the person has obtained an envirorunental
ilupact assessment licence, social heritage assessment and
the environmental mairagerient plan has been approved.

i77. A provision of tiris Act and any right or entitiement
confeired under a mineral right shall not exernpt a person
fronr compliance with the provisions of the Water Act,20AZ
conceming the right to the use of water fi-om any rvater
r-esouICe.

i78. (1) A provision of this Act and a right or entitlement
conferred uirder a mineral right shall uot operate to exempt a
person frorn compliance u,ith the provisions of the
Occupational Health and Safety Act, 2001 conceming the
safety of workers and rnine operations.

(2) In additjons to provisions in subsection (l), the Cabinet
Secretary shall ilake Reguiations for safety and health of
pcrsons ernployed in ilines, and the carrying on of
prospecting or inining operations in safe, proper, sanitary
and effectual manner.

179. The holder of a pennit or licence under this Act shall use
the land in accordance u,ith the terms of the pennit or licence
and shaii ensure-

(a) the sustainable use of land tluough restoration
of abandoned ilines and quarries,

(b) that the seepage of toxic waste into streams,
rivers, lakes and wetlands is avoided ancl that
disposal any toxic rvaste is done in the approved
aieas only;

178. (l) A provision of tiris Act and a right or entitleraent
conferred under a mineral right shall not operate to exernpt a
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and safety.

No. i5 of2007

l-and use.

Requirement of site

restoration and mine

closure plars.

Envirorunental

protectiotl bonds.

person from compliance with the provisions of tlt'
bccupational Health and Safety Acl, 2001 concerning the

safety of workers and mine operations.

(2) In additions to provisions in subsection (l), the

Cabinet Secretary shall make Regulations for safety and

healtir of persons employed in mines, and the can-ying on of
prospecting or rnining operations in safe, proper, sanitary

and effectual manner.

179. The holder of a permit or licence under this Act shall use

the land in accordance with the terms of the permit or licence

and shall ensure-

(u) the sustainabie use of land through restoration

of abandoned mines and quarries,

(b) that the seepage of toxic waste into streams,.rit 
ers, lakes and wetiands is avoided and that

disposal any toxic waste is done in the approved

areas oniy;

(") that blasting and all works that cause massive'r'ibration 
is properly carried out and muffled to

keep such vibrations and blasts to reasonable and

permissibie leveis in confonnity with the

bnviro nrnental Management and Co ordination Act;
and

(d) that upon completion of prospecting 9r mining,
'the 

iand in question shall be restored to its original

status or to an acceptable and reasonable condition

as close as possible to its original state'

180. (1) The Cabinet Secretary shall not grant a prospecting

iicence, a retention licence or a mining licence to an

applicant, unless the applicant has submitted a site rnitigation

and rehabilitation or tniue-closure plans for approval'

(2) The Cabinet Secretary may prescribe Regulations for site

rehabilitation and mine-closure obligations'

181. (1) An applicant for a prospecting licence, a tetention

licence ot , i-tiitting licence shall provide a boild or some

other form of financiai security in this section caiied an

environmental protection bond sufficient to cover the costs

associated u,ith the irnplementation of the ettvironntental and

rehabilitation obligations of the holder under this Act'

(2) An environmental protection bond iequired under

subsecti.on (1) shall be in a form and for an atltount as may

be determined by the cabinet Secretary having regard to the

particirlar charactet istics of the project'
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(3) In determining the form and amount of the bond referred
to in subsectio, (2), the cabinet secretary shall take into
account the amount that the applicant is required to provide
by way of bond or some other fonn of f,inancial security
under the provisions of relevant Environmental Manasement
and Coordination Act.

(4) The Cabinet Secretary may release in part an
environmental protection bond upon the satisfactory
completion of rehabilitation measures undertaken within the
duration of a licence and shalr reiease the bond in fu[
follorving the successful completion of ail en,ironinental and
reliabi litation obli gatioirs mentioned in sub section ( 1 )

PART )ilI_FINAN CIAL PROVISIONS

182. (l) Al applicairt or a holder of
(a) a rnineral right,

(b) a ntineral dealer's licence; or

(c) a diamond dealer,s licence,

shall pay such fees or charges and at such tirne as
may be prescribed ,by notice in the Gazefte.

(2) The prescribed fees may include -

(") appiication filing fees;

(b) report filing fees;

(c) fees for access to geological data; and

(d) fees for access to public registers.

(3) The prescribed chai-ges tnay include amual
charges pay-able upon grant of the relevant nineral right,
rnineral dealer's permit or diamond dealer,s licence.

(a) The pre-scribed charges shali be payable annually
for the duration of the minei'al right, mi,eral dealer's p".r,,it
or diarnond dealer's Iicence.

(5) All fees and charges payabie under this Act srrail be
demauded and recovered in the same mallner as a civil debt.

183. (1) The holder of a rni.eral right shall payroyalry ro rhe
State in respect of the various rnineral clasies ,^,o,, by rrirtue
of the mineral right.

(2) The Cabinet Secretary shall prescribe the rates pa1,2glg
under subsection (t).

(3) The caburet secretary ,ray requi'e the hoider of a rnineral
right to make returns relating to a.y royalties paid i. such
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manner and within a period as may be prescribed.

(a) A"V mineral sampies including core samples, removed- for
'the 

purposes of testing, shall not be subject to royalty unless

they exceed maximum value stipulated in regulations

(5) The royalties payable under sub-section (i) shall be

distributed as follows-

(^) seventy percent to the National Government;

(b) twenty percent to the County Governrnent;
aud

(") ten percent to the community where the

mining oPerations occut.

184. A transaction for the transfer of a mineral or mineral

product shall be deemed to have occur-red at the point of sale

and shall be equal to the arm's lengthvalue of the minerai or

mineral product.

185. (1) A mineral right holder who wins, extracts, produces,

or disposes of minerals or mileral products shall maintainup

to date records.

(2) The records requiled to be kept under sub-section (1)

shall ilrclude -
(a) the quantitY; and

(b) the cornmercially relevant characteristics of the

minerals ot mineral Products .

(3) The Cabinet Secretary n.ray designate a qualified

person to inspect and examine any samples, books, records

ind accounts to ascertain the quantity, quality, grade or vaiue

of minerals or mineral products for the purpose of
ascertai-ning or verifying the amount of any royalty payable'

186. (1) Aii fees, charges and royalties payable by the holder

to the State under this Act shall be paid by the holder into the

designated account of the State department responsible for
collecting roYalties.

(2) A paynent shall be accoinpanied by a statement fiom the

holder stating-

(a) details of the rnineral or mineral product;

(b) the relevaut point of sale; and

(") the date and the amount of royalty paid'

(3) A copy of the statement shall be delivered to the Mining
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Cadash-e Office

(4) A mineral right holder shall report the royalty liability for
each month by the fifth business day of the month.

(5) Upon receipt of a royalty payment the State department
responsible for collecting royalties shall issue receipt.

187. (1) Where there is a default in payment of the prescribed
royaities by a mineral right holder, the Mining Cadastre
Offrce shali issue a thirty day notice to the mineral right
holder requiring repayment of the outstanding royaities.

(2) In the event that the minerai riglit holder does not pay the
royalties payable within the period specified in the notice -

(a) the Mining Cadastre Office shall record the
outstanding royalties in the cadastrai register; and

(b) the Cabinet Secretary shaii suspend the
respective licence or pemrit .

(3) In the event that the minerai right holder does not pay the
royalties payable within sixty day, the Cabinet secretary shall
re\/oke the licence or permit as the case may be.

(4) Where the holder of rnineral right fails to pay the
prescribed royalty with the prescdbed period, the Cabinet
Secretary may prohibit the disposal of any mineral or
mineral product frorn the r:iining area concerned, or frorn
any other rnining area held by that rnineral right holder.

iBB. (1) A mineral light hoider may apply to the Cabinet
Secretary for a reduction or temporary suspension of a
royalty rate.

(2) The Cabinet Secretary shall make Regulations to provide
for the conditions and criteria for detennining applications
for reduction or suspension of palmtent of royalties.

189. A fee, royalty or other charge payable under this Act and
which remains unpaid shali be deemed to be a debt due to
the national goverrtntent which may be recoverable
suinmarily.

190. The Inconre Tax (Transfer Pricing) Rules, 2006 or
successor legrslatioir shali apply to transactions under this
Act.

PART XI]I- RI'CORDS AND RBGISTRATION OF
N/trNERAL RIGHTS

191. (i) There shall be established and maintained an up to
date computerized n"rining cadastre and registry system,
including a register of miaeral rights.
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(2) The register of mineral rights shall be a public document
'and 

may be inspected in such a mannel as may be prescribed

in Reguiations..

192. (1) The register established under section 164 shall

contain details of each application, grant, assignment,

transfer, notice, sulTender, suspension and canceliation of a

mineral right.

(2) The Cabinet Secretary may prescribe such other records

and instruments that shall entered into the register.

(3) The computerised mining cadastre and registry system'sirall 
includl an online transactional facility to enable

applications for granting and renewal of mineral rights to be

submitted online.

(a) The cadastre shall be a public document and may be

inspected by an interested person upon the payment of a

prescribed fee.

(5) The National Land Comrnission shall keep a copy of the

cadastre.

193. An authorised ofltcer shail, where -
(") an error is made in the register, or

(b) a matter is incorrectly entered or recorded in

the register,

notify the person affected by the er.ror and promptly rectify
the error by correcting the enor in the register'

194. An authorised officer may, upon being satisfied that the

original of any docurnent or instrument evidencing any right

*rd", this Act has been lost, destroyed or rendered illegible,

at the request of the holder of such document or instruinent

and on payment of any prescribed fee -
(a) pl'epare, endolse, certify ancl issue to the holder

a copy of the original, and

(b) enter details of the copy in the register'

L95. An authorised officer may, on receipt of paynent of the

prescribed fee, issue an evidential-y certificate based on the

iegister specified in this Part, and which *ray be produced in

any administrative or legal proceedings as evidence of the

foliorving matters -
(u) the grant, kansfer, assigtunent, suspensiotl,

revocation or teuuination of a mineral right in

accordance witii the provisions of this Act;

(b) that a specified iand parcel was the subject of a
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mineral right on a date specified in the certificate;

(c) that a mineral specified in the certificate was
the subject of a mineralright;

(d) that a person named in the certificate is or rvas
the holder of a mineral right;

(e) that a condition specified in the certificate is or
was a condition of a mineral right; and

(0 that a certificate of surrender was issued with
respect to any particular iand on a date specified in
a certificate.

PART XTV-]\{ONITORING, CON{PLIANCE AND
ENF'ORCEMBNT

196. (l) The Cabinet Secretary may, by notice in the Gazette,
designate duly qualified public officers, to be inspectors of
mines for such jurisdictionai uitits as may be specified iir the
notice.

(2) A mines inspector shall monitor compliance and
take enforcement action and perform such other functions as
may be lequired under ttus Act or specified in the notice of
appointnient.

(3) The Cabinet Secretary sliall issue a mines inspector.
with a docurnent of identification

197. (1) Tlie Cabinet Secretaly or a rnines inspector
authorised by the Cabinet Secretary rnay without prejudice to
all other written larvs, at all reasonable times -

(a) enter, inspect and exarnine land on which
prospecting or mining operations are being
conducted or land u,hich is the subject of a mineral
right;

(b) enter into an area, strucfure, r,ehicle, vessel, aircraft
or building that, in the opinion of the Cabinet
Secretary or the ntining inspector has been or is
being used for or in connection rvith prospecting or
mining operations;

(c) carry out periodic iuspections of preinises within
the jurisdictional limits rvhich have been or are
being used for or in connection with prospecting or
urining operations;

(d) eitter, inspect aud examine any premises rvhere
minclal dealings are being conducted;

(e) require the productioir of, inspect, examine, an<l
take copies of liceirces, per-ntits, regrsters, records
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of any kind and other docurnents relating to this Act
and the carrying out of operations authorised by a

mineral right, or other licence or permit granted
under this Act;

(0 take samples of any article and substances to which
this Act relates and submit such samples foi testing
and analysis in such a manner as may be prescribed;

(g) seize for a maximum period of seven days any
article, vessel, motor vehicle, plant, equipment
substance or any other thing which the inspector
reasonably believes has been used in the

commission of an offence under this Act or
regulations made thereunder;

(h) upon giving the holder tlu'ee months' written
notice, install any equipment on any land, premises,
vessei or motor vehicle for the purposes of
monitoring compliance with the provisions of this

Act, or regulations made thereunder;

(i) enter into any premises to ascertain best rnining and

mineral processing practices including safety and

health concerns;

0) enter into any premises to examine and enquire into
the condition and ventilation of any mine or any

building used in or connqcted with prospecting,
mining or mineral processing operations and a1l

matters relating to safety, welfare and the health of
persons employed in any such mine or building,
including the inspection of the accident ati.d

incidents register;

require such changes, as may be necessary in regard to
the safety of the operation and protection of
employees, to be implemented within a specified
time, failing which the licence holder will be
considered in breach;

(k) order the temporary cessation of operations where
he considers that the mining or processiug activities
are so hazardous as to constitute a serious and

irnminent danger to life;

(1) enter into any preurises used in ot connected rvith
prospecting, mining or mineral processing
operations to examine the circutnstances
surrounding any accidents or incidents affecting the
health of empioyees including the subsequent
actions taken by licence holder; and
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(m) witir an arrest warrant and the assistance of a police
officer, arr-est any person whom he reasonably
believes has committed an offence under this Act.

(2) In exercising the powers under subsection (1),
the inspector of mfuies shail cany the identification issued
under this Act

198. (1) A police officer of or above the rank of Inspector
who has reasonable cause to believe that an article
containing diamonds or any strategic mineral is being
con\/eyed by post or courier in connection with the
commission of an offcnce under this Act or Regulations
made thereunder or an offence has been comrnitted, may
stop or cause the article to be stopped at any point in Kenya
either during transit or otherwise.

(2) If the person u,ho dispatched the article refered
to in subsection (1) can be ascertained and is in Kenya, the
poiice officer shall by notice in writing personally served
upon tirat person, require irim to attend, either personaliy or
by an agent duly authorized by him in u,riting, at the point at
which the article is detained at a specified tirne which shall
allow reasonable opportunity for his attendauce or that of
that agent, in order that he or the agent may be present at the
opening and examination of the article.

(3) At the time and place specified in a notice
given under subsection (2) the police officer shall open the
article in the presence of the person for the time being iu
charge of the point of detention, and if such person or such
agent attends, in the presence of such person or such agent,
and shall, after examination, either release the article for
transmission or require the same to be detained perrding ait
order of a court of competent jurisdiction.

(4) If the person u,ho dispatched the article canuot be
ascertained or is not in Kenya, the police officer may at any
tinre open the article at the point at u,hich it is detained in the
presence of the persorl for the tiine being in charge of the
pornt of detention, and may examine the sarne, and shall,
after examiuatioit, eitirer release the article for transmission
or require the same to be detained pending an order of a
court of cornpetent jurisdiction for the disposal thereof.

199. A police officer abor,e the lank of an Inspector rnay
arrest, without warrairt, any persoir tvhom ite has reasonable
grounds to beiieve has comrnitted an offence under tltis Act,
anci siraii iake the person before a court within the period
specrfied i:r the Constilution and the Crirninai Procedure
Code.

94



The Min BilI, 2014

Courtorderstocease 200. The Cabinet Secrelary or a public officer may apply to

ope.otions. the Environment and Land Court for orders compelling a

person to immediately stop activities and operations for, ol

connectedwith,thesearchfor,prospecting,orminingofa
mineral or mineral deposit in Kenya where he reasonably

believesthatsuchoperationsarebeingcarriedoutin
contravention of the provisions of this Act'

powerstoprosecute 201. Subject to Article 157 of the Constitution, an authorised

offtcer may institute proceedings in respect of-- any

contravention of any provision of this Act or for any offence

committed under this Act'

202. (L) A person who engages in activities and operations

for, oi coitnected with, the dealing, disposition, search for,

prospecting, or mining, processing, refining export or import

of u -i.r"ril or mineral deposit rvhether they are processed or

unprocessed in Kenya without a valld licence or perrnrt

granted under this Act commits an offence and is liable on

conviction to -
(u) imprisonment for a term not exceeding two

years, or

(b) a fine not exceeding ten miliion shillings; or

( c) both, an itnprisonrnent tetm and a fine'

(7) The Court may on the convictigl of the a person for
'the 

offence und.er sub-section (1) or if it is satisfied that an

offence was committerl notwithstanding that no person has

been convicted of the offence, order that murerals obtained

in the coinmission of the offence be forfeited to the national

goverrutlent and be disposed of as the Court may direct'

203. A person who is found in the possession of a minerai,

contrary to the piovisions of this Act or any other'wrilten
1aw, commits an offeirce and liable on conviction to-

(u) imprisonment for a tenn not exceeding six

months;

(b) a fine equivalent to the value of the mrneral but

not less than five hundred thousand shillings; or

(c) both, an itnprisonment term and a fine'

204. A person rvho obstiucts or hinders the holder of a

[-rinerai right, or an agent or employee of the holder, fi'om

dorng un uit which is authorised under this Act o, under the

te,,I of the mineral right coilmits an offe*ce aud liable on

conviction to-
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unauthorised
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unauthorised
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r.trinerals

Offences relating to
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(u) imprisonment for a term not exceeding three
years;

(b) a fine of not Iess than five million shillings; or
(c) both, an imprisonment term and a fine

205. (1) A person who -
(a) hinders or obstmcts the Cabinet Secretary or an

authorised public officer in the exercise of their
duties under this Act or regulations made
thereuirder;

(b) fails to coinply u,ith a lawful order or requirement
rnade by the Cabinet Secretary or an authorised
public officer in accordance with this Act or
regulations made thereunder;

(c) denies the Cabinet Secretary or an authorised public
officer entry upon any land, premises, vehille or
arcraft that they are elnpowered to enter under this
Act or regulations made there under;

(d) ir,personates the cabinet secretary or a. autrrorised
public officer; or,

(") denies the Cabinet Secretary or an authorised
public officer access to records or document, f.Lpi
pursuant to this Act or regulations made thereunder
cornrlits an offence .

(7) A person who cornmits au offence under this
sectioir is liable on conviction to -

(a) imprisonment for a tenn not exceeding tlrree years,

(b) a fine of not iess than one miiiioir shillings; or
(c) both an imprisoument tenn and a fine.

206. (1) Apersonv,ho-

(r) fails to keep recorcls requireci to be kept under
this Act,

(b) fiaudulently alters any records requued to be
kept uirder this Act; or

(") ntalces false or misleading statenrents in aity
applicatiou, report, notice, recor.ds or disclosLii-e of
mineral value and statel-uents that are iequired to
bc nrade under this Aci,

commits an offence.

(2) A person rvlio comnrits an offence unclcr this

Offences relating to

records and

statenlents.
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section is liable on conviction to-
(a) unprisorunent for a term not exceeding fwenty-four

months;

(b) a fine of not less than one miiiion shiilings; or

(c) both an imprisonment tenn and a fine

707. Aperson who -
(a) contravenes a provision of this Act or

regulations prescribed thereunder concerning the

exercise of iights or obligations under a tLineral

right or the exercise of rights or obligations under

utiy other licence or permit obtained under this Act;

(b) contravenes a condition of a minerai right; or'

(") contravenes a condition of mineral dealer's
' 
liceuce, a diamond dealer's licence, an export

iicence or an imPort licence,

commits an offence and is liable on conviction to

imprisonment for a term not exceeding three years'-or-to a

fine of not less than one million shillings, or to both an

irnprisonment term and a fine'

208. A pelson who -
(u) places or deposits material in a place with the
'intention of miileading another person as to the

mineral endowment or potential of that piace; or

(b) rnanipulates a mineral sarnple to enhance its

value or rn any way changes the nature of the

sarnple with the intention of deceiving or

defrauding another PeISon,

conrnritsanoffenceandisbeliableonconr,ictionto
i*prirorrr-,"nt for a te[n not exceedi'ng twelve inonths' or to

u fin" of tiot less than fifty thousand shillings, or both an

imprisonment term and a fine'

Offences relating to

rnalicious placing ol
rninerals ott premises'

209. A person who inaiiciousiy places a mineral in the
-porr"rriorr, 

or irt the premises, of another person with intent

ihut th" other person ihall be convicted of an offence under a

f.oritio" of tnis Act or under any regulations pre.scribed

under this Act commits an offence and is liable on

conviction to irnprisonmeut for a term not exceeding twenty-

four tnonths, or to a fine of uot less than five hundred

il',ousu,-,d siriiliirgs, or to both such imprisorurent and fine'
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710. A person who. disposes of, kansports, exports or imports
a mineral, otherwise than in accordance with this Act oi the
conditions of a licence obtained under this Act, commits a,
offence and is liable on conviction to irnprisonment for a
term not exceeding two years, or to a fine iommensurate to
the 

'alue of the mineral but not less than five hundred
thousand shillings, or to both such imprisonment and fine.

211. (1) A person who discroses confid.ential information
otherwise than in accordance rvith this Act, commits an
offence and shall be liable on conviction to imprisonme,t for
a tenn not exceeding six months, or to a fine of not more
than five hundred thousand shillings, or both a term of
imprisonment and a fine.

(2) Subsection (1) shall not apply to any disclosure made _

(u) in accordance u,ith a provision of this Act;
(b) in connectron u,ith the ad,rinistratio, of this
Act;

(") in connection with monitoring carried out ui
accordance with a provision of this Act, or the
enforcement of a provision of this Act;

(d) in connection with legal proceedings under this
Act;

(") for the preparation of Government statistics;
(0 for tlie purpose of making the information
avaijable to a public officer or a coi-rsultant engaged
b), the Government who has been duly authoriiejto
receive the infonnation for the purposes of the
adrninistration of this Act; or

(g) rvith the consent of the person who pr.ovided the
infomration.

272. (1) st-iere an offence is comnitted by a bocry corporate,
the body corporate and every director or officer tt "..ol o.,in the case of a partnership, a partner or officer in the
partnership, u,ho had knou,ledge of the comrnission of the
offence and rvho did not exercise due dilige,ce, efficiencf
aud ecoiroi,y to ehsure co,rplia,ce with this , ct, co.rmit'sa, offence a,d is liabie o, conviction to be 

'penalized

accordingly.

(7) A person is personally liable for an offence whether
coiniritted by him on his own account or as an agent or
eilployee of another person.

(3) An ernployer or principar ,raybe held riabie for an offence
committed by an ernplolae or agent against this Act, unless
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Court orders relating 216.Where any offence, specified under this Act or by

to revocation of Iegulations made under this Act, is committed by the holder

ticences and permits. of a mineral right, or the holder of any other licence or

permitgivenunderthisAct,theCourtmay,inadditionto
any othel order, further order that the mineral right, licence

or Petmit be revoked.
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the employer or principal proves that the offence was

committed against his express or standing directions.

2L3. A person who attempts to commit or aids and abets the

commission of an offence under this Act or any regulations

made thereunder commits that offence and is liable, upon

corwictioq to the same punishment as provided for the

principai offence under this Act.

214 Whenever it is necessary to ascertain whether a person is

the holder of a rnineral right, or the holder of a licence or

permit granted under this Act, or is otherrvise authorized to

lrrgug" in mineral dealings, the burden of proof shall lie on

the pirson who alleges that he or she is the holder of the

Iicence or permit.

215. A person who commits an offence under this Act

or regulations made under this Act for which no penalty is

expressly provided, is liable on conviction to irnprisorunent

forl a terrn not exceeding two years or to a ltne of not less

than two million shillings or to both such imprisonment and

fine.

217. (I) The hoider of a mineral right or an agent appointed

by a holder who is undertaking prospecting or mining
oper-ations shail, with respect to those operatious, mlntlin
insuranc" cover in respect ofthe attached risks especially for

health and safety of emploYees.

(2) The holder or person tnentioned in subsection (1) shall,

*h"r" required by the Cabinet Secretaly, furnish the Cabinet

Secretary with certified copies of certificates of insurance

that set out the iusutance policy and any other documents

that are required to dernonstrate that the policy is valid,

effective, and appropriate and covers the prescribed risks'

218. Without prejudice to auy other mode of service

pemritted under any rule of law, a notice sent to a peison

undei this Act shall be deemed to have been delivered to the

persorl if it is delivered personally, or sent by registered post

to the last knorvn registered address of the person'

21g. Neither the Cabinet Secretary 11or any public
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officer, shall be liable to be sued in a civil court ln respect of
the exercise or perforrnance, or exercise or performance, in
good faith of a function under and for the purposes of this
Act.

720. (l) A public officer responsible for the administration of
the provisions of this Act shall not be eligible for the grant of
a mineral right under this Act.

(2) A public officer responsible for the administration of
provisions of this Act shall not be eligible for the grant of a
mineral dealer's licence, a diamond dealer's licence, an
export permit or an import pennit under this Act.

(3) A public officer shall not directly or indirectly acquire
or retain a sha"re or interest in a coinpany canying on
prospecting or mining operations in Kenya.

2.71.(l) The Cabinet Secretary may publish and disseninate
nlanuals, codes or guidelines relating to large scale aird sinall
scale operations, including in relation to enviroumental
rnatters.

(2) In developing manuals, codes and guidelines for the
purposes of subsection (1), the Cabinet Secretary shall
ensure that any such publications are consistent rvith
guidelines issued by otiier Government departments,
agencies and authorities.

(3) Evidence that a person -
(a) has cornpiied with manuals, codes and guidelines
rnay be used to show that the person has cornplied
with his envirorunental obligations under this or any
other Act; and

(b) has not complied with the guidelines, inay be
used to show that the person has not complied with
those obligations.

722.. (l) Where a radioactive mineral is discovered rn
the course of exercising a right under this Act or under
another enactment, the holder of the mineral right or another
persorl shall imrnediately notify the Cabinet Secretar-y of the
discovery.

(2) Where a radioactive ninerai is discovered on land other
tharL land which is subject to a miiring right, the owner of the
land shall immediateiy notify tlie Cabinet Secretary of that
discovery.

(3) The irolder of a mineral right shall within the first rveek
of each nronth fumish the Cabinet Secretary and tlie Director
of Geology with a true report in u,riting of the prospecting
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and mining operations conducted by the holder in the

immediately preceding month with respect to radioactive
minerals.

223. (i) The Cabinet Secretary may make Regulations
necessary or convenient for the proper administration and

implementation of this Act.

(2) Without prejudice to the generality of the foregoing, the

Cabinet Secretary may make Regulations prescribing -
(a) the fees, royalties, rent and other charges that

are payabie under this Act or the inanner in which
they are to be calculated;

(b) the royalties that are payable for specific
minerals or the mamler in which they are to be

calculated;

(c) the inanner in which au area refened to in a

mineral right shall be dernarcated;

(d) the manner in ivhich records, accounts, books
and other documents shall be kept, retained and

made available for insPection;

(") the procedures to be followed in respect of
tendering in areas that have been designated for
tendering for large scale operations in accordance
with this Act;

(f) the measures to be observed in respect of
radioactive and other restricted minerals including,
the storage and transportation of radioactive and

resh-icted minerals and the sale or supply of such

minerals;

(g) the measures to be included in programmes for
prospecting and rnining operations that require the

Cabinet SecretarY 's aPProval,

(h) the irieasures to be observed to protect and

rehabilitate the envilonment;

(i) procedures for the grant of rnineial rights and

guideiines for exploration and mining iu Kenya's
territorial sea, exclusive econotuic zone and the

continental shelf;

0) the areas that are excluded areas under this
Act;

(k) the categories of mineral rights that are not to be

granted in prescribed areas;

(n) the forrn of any licence, pertr-Lit, fomr, return or
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other document to be used for the purposes of this
Act; and

(o) anything which may be prescribed under this Act
and for the better carrying into efflect the provisions
of this Act.

Regularion timetines. 2Z4. The Regulations necessaly to bring into effect the
provisions of this Act shall be made within one year after the

. coming into force of this Act.

PART ).VI. REPEAL, SAVINGS AND

TRANSITIONAL PRO VISIONS

225. (1) The following laws are hereby repealed -

Cap.3l0

(r) the Mining Act;

(b) the Trading in Unwrought Precious Metals
Act; and

(c) the Diamond Industry Protection Act.

(2) Any reguiations rnade under the larvs repealed under
sub-sectioir (1) shali continue to be in force in so far as they
are coruistent with this Act until such time as they are
revoked by the Cabinet Secretary.

(3) AnV right contained in a lease, prospecting right, exclusive
prospecting licence, special iicence and location granted
under any of tire laws repealed in (1) and subsisting
unmediately before the commencement of this Act, shall
continue in force until expiration by passage of trne.

(4) Subject to sub-section (3) the holder of rnineral right in
respect of large scale operations as defined under this Act
and relevant Regulations, to comply u,ith all boundary
provisions of the Act and Regulations.

(5) Notwithstanding sr:b-section (4), the holder of any rnineral
right in respect of a large scale operation as defined under
this Act, shall be required, not later than eighteen months
following enactment of the Act and relevant regulations, to
update its miue plan with regard to conditions of
employuent, health and safety, the ntanagement of the
enviromrent and conrmunity social investments in order to
corlply with provisions of the new Act and its Reguiations.

(6) A mineral right for prospecting, rnining or dealing in
miirerals ganted prior to tlis Act shall not be extended or
renewed but where the glanted lr4ineral Rigirt provided a
right to apply for a reneu,al or extension of the right, the
holder of that minerai right may apply, subject to this Act for
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a similar tlpe of licence or permit as provided for under this

Act on a priority basis.

(7) ArrV pending applications made under the written laws

specified in sub-section (1) shall be determined ln
accordance with the provisions of this Act and regulations
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FIRST SCI{EDITLE (s.2)

CLAS S IFI CATIO N OF 1\{II\TEITALS

A. CONSTRUCTION AND INDUSTRIAL N{INERALS

1

2

J

4

5

6

1

8

Alunite

Andalusite- S illirnanite Kyanite

Anhydrite

Aplite

Asbestos

Barite

Ball clay

Beryl, (excluding beryl as a source of berylliurn
metal or as a semi-precious stone)

Boron minerals

Calcium carbonate

Celestite

Corundum

Diatomite

Doiomite

Epsornite

Feldspar

F1uoi.ite

Gamet for industrial purposes

Graphite

Gypsum

Hectorine

Halloysite

Heavy rnineral sands

Fossil guano

Iodir-re minerals.

Kaolin( refractory clay),

Leucoxene

Lithium minerals

9.

10

i1

l2

13

14.

i5.

16.

l'/.

18.

19,

20.

7t.

22.

l.).

24.

75.

26.

21.

28.

r04
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29. Limestone and marble

30. Magnesite

31. Mica

32. Nepheline

33. Nitrate

34. Olivine

35. Perlite

36. Phosph.ate

31. Picture-stone

38. Potash

39. Purnice

40. Pyrophyllite

41. Quartz for industrial purposes

42. Salt

43. Sepiolite

44. Silica sand

45. Soda-ash and other sodium compounds

46. Strotianite

41. Sulphur and Pyrite

48. Syenite

49. Talc

50. Vermiculite

B. PRECIOUS STONES

1. Diamonds

2. Emeralds

3. Rubies

4. Sapphu'es

5. Green gainet or Tsavorite

C PRECIOUS METAL GROUP

t. Gold

7. Osrnium

3. Palladium

4. PlatinurLr
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5 Iridium

6. Siiver

1. Rhodium

8. Ruthenium

D SEMI-PRECIOUS STONES GROIIP

i.

7.

J.

4.

5.

6.

7.

Agatha

Amazonite

Amber

Amethyst

Aquamarine

Aventurine

Beryl, (including aquamarine, heliodor and
inorganite, but excluding beryl as a source of
beryllium metal or as indush'ial mineral).

Chrysoberyl

Cluysocolla

Cluysolite

Cordierite

Dioptase

Dumortierite

Gainete except green gamet

Jade

Milarite

Opal

Quartz (including amethyst, citrine, rock crystal, rose
and strawbeny quartz, agate, carneline, chelcedony,
ciuysoprase, jasper, moss agate, hyalite, pietersite
and tiger's eye)

Sodalite

Topaz

Tournialine

Turquoise

8.

9

i0.

1i.

12.

13.

t4.

i5.

16.

l1

IB

r9.

20

21.

22.
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E. I]ASE AND RARE META.I-S GROUP

1

')

3.

4.

5.

6.

7.

8.

9.

10.

11.

t2.

13.

14.

15.

16.

17.

18.

19.

20.

2t.

72.

23

.AL1

25

76.

21.

28.

79.

30

31

Antimony

Arsenic

Berylliurn

Bauxite

Bismuth

Cadmium

Caesium

Chromium

Cobalt

Copper

Gallium

Geranium

Hafnium

Indium

Iron

[,ead

Magnesium

Manganese

Mercury

Molybdenuin

Nickel

Niobium

Rhodium

Radiurn

"Rare Earths" or lanthanides, including the actinides,

scandium and l4trium

Rhenium

Rubidium

Seleniutl

Tantalum

Thallium

Tin
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32. Titanium

33. Tungsten

34. Vanadium

35. Zinc or zilconium, but does not include any such
mineral if such mineral is incidentally included in a
mineral faliing in any other goup of minerals.

F. FTIEL MDIERAL GROUP

1. NON-NUCLEAR: coai

2. NUCLEAR: source material containing Uraniurn and
thorium.

G. GASEOUS MINIERALS

l. Carbon Dioxide

2. Heliurn

3. Coal seam gas

4. Water

1noI UO



-i
The Mining Bill, 2014

SECOND SCHEDIILE (S.4)

CRITERIA FOR DETERMINTNG SMA]-L SCALE
PROSPECTING AND MINTNG OPBRATIONS

1. A prospecting or mining operation or a proposed

prospecting oi mining opQration shall be classified by the

babinet Secretary as a small scale operation for the purposes

of this Act where-

(a) in the case of prospecting operations, the proposed

prospecting area does not exceed twenty five

contiguous blocks; or

(.) in the case of mining operatiors, the proposed

mining area does not exceed two contiguous

blocks.

2. Notwithstanding paragraph (1), a prospecting or

mining operation or a proposed prospecting or mining

operation may also be classified as a small scale operation

for the purposes of this Act where-

(r) in the case of mining operations, the actual or

estinated amual extraction of minerals or material

bearing m.inerals does not exceed 25,000 cubic

meh-es; or,

(b) the prospecting or mining operations do .not
employ specialised prospecting , mechanised

mining technoiogies ,chemicals including
mercury and cyanide or explosives; or,

(") the proposed prospecting or mining operations, do

not lnvolve an investment or expenditure which
exceed such amount as may be prescribed by the

Cabinet SecretarY.

3.Proposed prospecting operations oI mining

operations that do iot have or wili not have any of the

ciaracteristics of a s,rall scaie mining operation as specified

in paragraphs 1 or 2 shall be classified as a smali scaie

operation
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MEMORANDTM OF OBJECTS AND REASONS

The legislative proposal giving rise to this Bill has been submitted by the
cabinet Secretary fu Mining. The main objective of this Bill is to repeai

the existing legislation relating to mining and to establish new Iegil
framework for the management of mrnerai resources in Kenya.

The constitution of Kenya, 2010, brought into focus the requirement for
greater public participation in the management of mineral resources. It
further vests all minerals in the national government and provides for the
sustainable expioitation, utilization, management and conservation of the
environment and nafural resources and the equitable sharing of the
accruing benefits.

This Biil proposes to estabiish the legai framework within which
operations in the mining sector shali be conducted. It also proposes to
consolidate several laws relating to the sector, in order to ease the
administration of the sector.

Part I of the Bill sets out the prelirninary provisions. clause 3 of the Bill
excludes the application of the Act to petroleum and hydrocarbon gases.

Part I[ of the Biil provides for the ownership of rninerals. All milerals
are vested in the Nationai Government. Clause B of the Bili gives tire
National Goverrulent the right of pre-emption of strategic minerais.

Part IIr of the Bill sets out the general principres to govern the
operations of the sector. It provides for restrictions on the acquisition of
mineral rights and acquisitiori of rights in minerals.

Part rv of the Bill deals u,ith administration of the Act. It sets out the
general powers of the cabinet Secretary. Clause 16 sets out the power of
the cabinet secretary to declare certain minerals as strategic minerais.
clause l7 establishes two dilectorates rvhich are necessary for
implementatior-r tlie Act. That is the Directorate of Mines and the
Directorate of Geology. Clause lB provides for the appointment of the
directors to head the directorates.

clauses 20 and 21 set out the function of the director of Mines and
Dilector of geology respectiveiy

Part V of the Bill contains provisions ou the various mining institutiols
and bodies. clause 22 estabiished the National Mining Corporation.
clause 24 provides the functions of the corporation while cjause 25
provides for the board of the Coiporatioir.

Clause 28 provides that the Cabinet Secretary may establisir a rniirerals
and nretais commodities exchange for the promotion of minerals. In
ciause 30 the Cabinet Secretary is giving tire porver to establish an ad hoc
tribunal to handle disputes u,hich nluy uiis" under this Act.

Part VI of the Bill contarns general provisions on rnineral rights. clause
31 provides for categories of rninerai riglits. This part also provides for
mineralrights on private land, mineral rights on community linct. Clauses
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44 and 45 are very important because they provides for the employment
and training of Kenyans and for preference of Kenyan citizen during
employnent of works by mineral right holders.

Clause 46 provide for government participation in mining licenses by
acquiring ten percent free carry interest.

Clauses 58 to 70 provide application of a prospecting licence, the term

and renewal of a prospecting licence, the rights and obligations of a

prospecting iicence holder and reiinquishment of a prospecting licence.

Clause 7L to 1l provide for eiigibility to obtain a retention licence, the

application for a retention licence, the term for a retention iicence and the

rights and obligations of a retention licence holder.

clause ?8 to 94 deal with the application and consideration of an

application for a rnining licence, feedback ou status of the application,
tfre form and tenn of a rnining licence, the rights and obligations of a

mining ltcence holder, cessation, suspension or curtailment of production
under a mi-rring licence and the application aud tetrr for renewal of a

mining licence.

Part YII of the Bill provides for m.ineral agreements. Clause 95 gives the

Cabinet secretary power to negotiate mineral agreements.

Ciause 100 provides for categories of srnail scale operations. Clause 103

to 109 provide for application for a prospecting, the term of a prospecting

permit, the rights and obligations under a prospecting perrnit and the

ienewal and term of renewal of a prospecting pennit'

Clauses 110 to ii6 set out the procedure for application for a mining
permit, the term of a rnining permit the rights and obligations of a mining
penlit holder and the renewal of a mining permit.

Part VIII provides for surrender, suspension and revocation of minerai

lights.

Fart IX of the BilL contains provisions on surface rigirts, disputes and

compensation.

Clause 127 sets out the principles of compensation while clause 128

general provisions for dispute resoiution. clause 129 provides for
determination of disputes by the Cabinet Secretary.

Part X of the Bill provides for dealings in minerals. Clause 132 provides

for disposal of minerals.

Clauses 134 to 138 sets out the procedure for application of a mineral
dealer's liceuce, the teirn of a mineral dealer's licence and tire obligations

of a mineral dealer.

Clause 140 to 143 pi'ovides for a diarnond dealer's licence'

clause 144 and 145 provide for import and exporl of rninerals.
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clause i46 to i48 provide for suspension and canceilation of mineral
dealer's Iicences.

Part XI of the Bill deals with health, safety and environmental issues.

Part XfI of the Bill contains financial provisions. clause 156 provided
for royalties to be paid. clause 162 provides for recovery of royalties,
fees and other changes.

Part xrtr of the Bill for records and registration of mineral rights.
clause 164 makes it an obligation for establishment a register of mineral
rights.

Part Xr\/ of the Bili contains provision on monitoring and enforcement
of the provisions of the Bill. It also sets out the offences.

Part XV of the Bill contains misceilaneous.

Part XVI of the Bili contains repeals, savings and transitional pi'ovisions.

Tiris Bill is a Biil concerning county governments.

The enactrnent of this Biil shalj occasion additional expenditure which
shail be provided for tlrough the estimates.

I certify that this printed irnpression is a true copy of the Bill passed
by the National Assernbly on the 29th October, i}l,q

cl, of tlte Nati.onal Assenzbly

Endorsed for presentation to the Senate in accordance ra,ith the
provisions of Standing Order 142 of the National Assembly Standing
Orders.

Spea of the Natiott.al Assembly
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REPUBLIG OF KENYA

ELEVENTH PARLIAMENT

THE SENATE

!n the Matter of Consideration of
a) The Mining Bill (NationalAssembly Bill No. B of 2014)

b) The Environmental Management and Coordination (Amendment) Bill
(National Assembly Bill No. 29 o12014).

Article 118 of the Constitution and Standing Order 130 of the Senate Standing
Orders.

PUBLIC HEARINGS/ REGEIPT OF MEMORANDA

Following the introduction of the above listed Bills to the Senate, the Bills were committed
to the Standing Committee on Land and Natural Resources for consideration pursuant to
Standing Order 130 of the Senate Standing Orders.

Pursuant to the provisions of Anicle 118 of the Constitution and Standing Order 130
(a) ol the Senate Standing Orders, the Standing Committee on Land and Natural
Resources now invites interested members of the public and organizations to submit
any representations that they may have on the above listed Bills.

The representations may be made orally or by submission of written memoranda in the
following manner:-

1. Public Hearings shall be held on Thursday 26th February, 2015 from 10:00 a.m.
to 1:00 p.m. at Shimba Hills Hal!, KICC, Nairobi; or

2. Written Memoranda may be forwarded to the Clerk ol the Senate, P.O. Box
41842-00100, Nairobi, hand-delivered to the Otfice of the Clerk, First Floor,
Main Parliament Building, Nairobi or emailed to csenate@parliament.go.ke, to
be received on or before Thursday 26th February, 2015 at 5.00 p.m.

J.M. NYEGENYE, GBS,
GLERK OF THE SENATE

STANDING COMMITTEE ON LAND AND NATURAL
RESOURCES
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0724251675

0722429837

0728218183

0725033863

07230s3334
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7 Charles Dronya Green Generation dronyacharle@gmail.c
om

8 Joan Sang World Vision Joan_sang@wvi.org

9 Tom Morton Climate Care tom.morton@climateca
re.org

4 0 Hussein Ahmed MEWNR usseinisantur@gmail.
com
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4 1 Patrick Kamotho East
Climate
Network

Africa
Change
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l.com
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