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CHAIRPERSON'S FOREWORD
Prrrsuant to the provisions of'Standing Order lzi (l), the National Disaster Risk Management

Bill (National Assembly Bill No. 24 ol zttzs) sponsored by FIon. Kimani Ichung'wah, MGH,
MP, the Leader of the Majority Party was Read a First Time on Wednesday 9tl' August, 2o23

was committed to the Departmental Committee on Regional Development for consideration

and reportinp; to the House pursuant to the provision of Standing Order 127.

The Bill seeks to provide a legal fi amework for the co-ordination of disaster risk management

activities in both levels of government by establishing an Intergovernmental Council on

Disaster Risk Management and the National Disaster Management Authority to ensure co-

ordination of disaster risk management issues. The Bill approaches disaster risk management in

a manner that seeks first to respond eflectively in a timely manner to any disaster and prevent

the adverse effect ofa disaster.

Pursuant to the provisions of Article ll8 (l)(b)of the Constitution and Standing Order r27 (3),

the Committee through an advertisement in the local daily newspapers of l6tl'Ar"rgust, 2023

invited the public to make representations on the Bill. In response to the advertisement, the

Committee received memoranda from fbllowing institutions; the State Department for
Devolution throrrgh Oflice of the Attorney-General and l)epartment of Justice, Kenya Law

Reform Conrmission, National Disaster Management Unit; National Disaster Operations

Centre; African Women's Studies Research Centre, University of Nairobi; Council of County

Governors, St. John Ambulances and the Kenya Red Cross Society. The Committee further
engaged the Ministry of Interior and National Administration (National Disaster Management

Unit and National Disaster Operations Centre); The National Treasury, Disaster Response

Battalion Ministry of Defence, the Kenya Meteorological Department Ministry of
Environment, Climate Change and Forestry on Irriday 6th apd Saturday 7tl' October, 2023 \n

Machakos County.

The Committee is gratefirl to the Offices of the Speaker and the Clerk of the National Assembly

for the logistical and technical support accorded to it during its sittings. 1-he Committee
Iirrther wishes to thank all stakeholders who submitted memoranda on the Bill. Finally, I wish
to express my appreciation to the Flonourable Members of the Committee and the Committee

Secretariat who made useful contribrrtions towards the consideration of the Bill and production

ofthis report.

On behalf o1' the Departmental Committee on Regional Development and pursuant to the

provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this
House the Report of the Committee on its consideration of the National Disaster Risk

Management Bill (National Assembly Bill No. 2+ of 2023)

Hon. Lochakapong Peter, MP.
Chairperson. Departmental Committee on Regional Development
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CHAPTER ONE

I.O PREFACE
r.r Establishment and mandate of the Committee

t) The Departmental Committee on Regional Development is one of the twenty (2o)

Departmental Committees of the National Assembly established under Standing
Order 216 whose mandate pursuant to the Standing Order 216 (5) is as fbllows: -

(i) inaestigate, inquire into, and report on all matters relating to tlrc mandate, management,

actiaities, administratiott, operatiorts and estimates of the assigrcd ministries and

departments;

(ii) study the programme and poliry objectiaes of ministries and departments and the ffictiaeness
of the implementation;

(i.u) on a quarter$t basis, monitor and report on the implementation of the national budget ut

res?ect of its mandate;

(iv) study and reaieza all leEpslation relferred to it;

(v) study, assess and analyze the relatiae strccess of the ministries and departments as measured by

the results obtained as compared with tlrcir stated obliectiaes;

(vi) Inaestigate and inquire into all matters relating to the assigned Ministries and Departments

as tltqt may deern necessary) and as may be referred to them by tlrc House;

(vii) aet and report on all appointmetts where the Constitution or any lazu requires the National
Assembly to approae, ercept those under Standing Order 9o4 (Committee on Appointmen\

(viii) emmine treaties, agreements and conaentions;

(ix) make reports and recommendatiorts to tlrc House as o/tm as possible, including

recommertdation of proposed legislation;

(x) consider reports of Commissions and Independent Offices submitted to the Llottse pursuant to

the proaisions of Article z5< of the Constitutiort; and

(xl) Emmine any questions raised by Members on a matter zaithin its mandate.

1.2 Subjects under the Committee

2) The Second Schedule of the Standing Orders on Departmental Committees firrther
outlines the subjects of the Committee, as follows

(i) Regional development, including regional development authorities;
(ii) Refugee aflhirs;
(iii) Devolution;
(iv) Inclusive growth;
(v) Arid and semi-arid areas;
(vi) Disaster risk management;
(vii) Drought, famine and disaster response; and
(viii) Post- disaster recovery and rehabilitation.

3) The Committee in executing its mandate oversights the State Department for Arid
and Semi-Arid Lands (ASALs) and Regional Development and the State
Department for Devolution.
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1.3 Committee Membership

+) The Committee was constituted by the House on Thursday 27th October, 2022 and

comprises the fbllowing Members:

Chairperson
Hon. Lochakapong Peter, M.P.

Sigor Constituency

United Democratic Alliance (UDA)

Vice Chairperson
Hon. Njoroge Mary Wamaua Waithira, M.P

Maragwa Constituency

United Democratic Alliance (UDA)

Members

Hon. Kombe Harrison Garama, M.P.
Magarini Constituency

Orange Democratic Movement LODM)

Hon. Kalasinga Joseph Majimbo, M.P
Kabuchai Constituency
FORD-Kenva Partv

Hon. Hon. Siyad Amina Udgoon, M.P
Garissa County
Jubilee Party

Hon. Maina Mwago Amos, M.P
Starehe Constituency
Jubilee Partv

Hon. Tungule Charo Kazungu, M.P
Ganze Constituency
Pamoia African Alliance (PAA)

I-Ion. Cherorot Joseph Kimtrtai, M.P
Kipkelion East Constituency

Alliance

FIon. Mawathe Julius Musili, M.P.
Embakasi South Constituency

Wiper Democratic Movement-Kenya

Hon. Hon.Nabulindo Peter Oscar, M.P
Matungu Constituency
Oranse Democratic Movement (ODM)

Hon. Letipila Dominic Eli, M.P.
Samburu North Constituency

United Democratic Alliance LUDA)

Hon. Abdi Khamis Chome, M.P.
Voi Constituency
Winer Democratic Movement-Kenva

Hon. Yakub Farah Salah, M.P
Fafi Constituency
United Democratic Alliance (UDA)

I-Ion. Salasya, Peter Kalerwa, M.P
Mumias East Constituency
DAP-Kenva+

Hon.(Maj) Dekow M. Barrow, M.P.

Garissa Township Constituency

United Democratic Alliance (UDA)
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1.4 Committee Secretariats

5) The Committee is facilitated by the following staffi

Ms. Halima Hussein

Clerk Assistant I/Head of Secretariat

Mr. Ellam Omuhinda
Clerk Assistant III

Mr. James Muguna
Research Officer II

Mr. Luka Mutua
SerEeant-at-Arms II

Mr. Edwin Gathongo Gichane
Research Officer III

Mr. Salem Lorot
Legal Counsel I

Mr. Isaac Wanyama Nabiswa
Lecal Counsel II

Mr. Cyrille Mutali
Fiscal Analvst III

-

Ms. Rose Tabuke
Research Officer III

a

Mr. Ambrose Nguti
Media Relations Officer III

I
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CHAPTER TWO

2.O OVERVIEW OF THE BILL

6) The Bill seeks to provide a legal franrework fbr the co-ordination of disaster risk
management activities in both levels of government by establishing an
Intergovernmental Council on Disaster Risk Management and the National Disaster
Management Authority to ensure co-ordination of disaster risk management issues.

The Bill approaches disaster risk management in a manner that seeks first to respond
eflectively in a timely manner to any disaster and prevent the adverse eflect of a

disaster

Part I - Preliminary
z) Clause t provides fbr the short title as the National Disaster Risk Mana gement, 2023

s) Clause 2 provides fbr the interpretation which sets otrt definitions of various words
and phrases used in the Bill. Some of the important definitions worth noting inclr.rde;

(i) "Disaster" means a progressive or sudden, widespread, localized, natural or
human-caused occurrence which causes or threatens to cause; death, injLrry or
disease; damage to property, infiastructure or the environment; or significant
disruption of the life of a community; and is of a magnitude that exceeds the ability
of those affected by the disaster to cope with its eftbcts using only their own
resources.

(ii) "Disaster risk" means the potential loss of life, injury or destroyed or damaged
assets which could occur to a system, society or a commtrnity in a specific period of
time determined probabilistically as a function of ltazard, exposure, vulnerability
and capacity.

(iii)"Disaster risk management" means a continuous and integrated multi-sectoral,
multi-disciplinary process of planning and implementation of policies, strategies
and measures aimed at; preventing or reducing the risk of disasters; mitigating the
severity or consequences of disasters; emergency preparedness; rapid and eflbctive
l'esponse to disasters; and post-disaster recovery and rehabilitation.

9) Clause 3 provides for the objects of the Act which are; to provide a legislative
fi amework fbr disaster risk management; to enhance eflective and coordinated disaster
preparedness, prevention, response, mitigation and recovery; to reduce disaster risks
and vulnerabilities at the national and county levels of government; and to enhance
resilience to the impacts of disaster risks and climate change at both the national and
county levels of government.

lo) Clause 4, provides fbr the guiding principles to disaster risk management which
include;
(i) a comprehensive approach to disaster risk management for balancing between the

reduction of risk and the enhancement of commr-rnity resilience, while ensuringJ
eflective response and recovery capabilities;

(ii) all hazards approach in managing disaster;
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(iii) enhancing local disaster risk management capability as the fi'ontline to disaster
risk management;

(iv) respect, ethics and profbssional standards;
(v) transparency and accountability;
(vi) commitment in service to the people; and
(vii) Supporting the national and county governments incltrding local communities in

disaster risk management.

Part II - Establishment of the Institutional Framework on Disaster Risk Management

l l) Clause 5 establishes an Intergovernmental Council on Disaster Risk Management
(hereinafter referred to as "the Council") which shall consist of the Cabinet Secretary
responsible for disaster risk management who shall be the chairperson; the
Chairperson of the Council of Governors who shall be the co-chairperson and seven
(z) other Cabinet Secretaries from various ministries.

l2) Clause 6 provides fbr the firnctions of the Council which inch,rde;
(i) giving advice and making recommendations to the Cabinet and the National and

County Government Coordinating Summit (the apex body on intergovernmental
relations) on matters relating to disaster risk management and establishment of a

national framework fbr disaster risk management;
(ii) providing policy direction and approving plans on all activities related to disaster

risk management;
(iii)receiving, considering and making decisions based on the reports and

recommendations of the National Disaster Risk Management Authority
(hereinafter refbrred to as "the Authority")

(iv)report to the Cabinet Secretary and the Srlmmit on the coordination of disaster
risk management.

l3) Clause z provides that the Council shall meet at least fbur times in a year and shall
conduct its meetings in the manner provided under the Schedule. It also provides that
the Authority shall provide secretariat to the Council.

la) Clause 8 provides fbr the requirement by the Council to submit an annual report to
the Cabinet, the National Assembly, the Senate and the county assemblies within
three (s) months after the end of every financial year. The annual report shall contain
complied reports from the Authority, the County Committee and the County Disaster
Risk Management Centre. The report shall contain the fbllorving infbrmation;
(i) the activities undertaken by the entities;
(ii) results of the initiatives undertaken by the entities fbr purposes of disaster

prevention and mitigation;
(iii)infbrmation on the disasters that occurred during the year;
(iv)Lrtilization of any funds allocated for disaster management;
(v) status of the preparation and any updates to the existing disaster risk management

plans and strategies; and
(vi)an evaluation of the implementation of disaster risk management plans and

strategies.
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t5) Clause 9 establishes the National Disaster Risk Management Authority

16) Clause lo provides that the headquarters of the Authority shall be in Nairobi.
However, the Authority may establish such other oflices as it considers necessary for
the discharge of its functions.

l7) Clause I I provides for the functions of the Authority which include'
(i) coordinating and implementing disaster risk management;
(ii) coordinating and collaborating with relevant international and regional agencies

and institutions in disaster risk management;
(iii)advising the national and county governments on disaster risk management

measures;
(iv)developing and coordinating the implementation of national and county disaster

risk management policies, strategies, plans, projects, programs and budgets;
(v) promoting and coordinating research in disaster risk management;
(vi)facilitating capacity building for disaster risk management at both the national and

county levels of government; and coordinating resource mobilization strategies.

l8) Clause 12 states the Authority shall have powers necessary fbr the proper
performance of its ftrnctions.

19) Clause 13 provides that the management of the Authority shall be vested on a Board
which shall comprise of-
(i) a chairperson appointed by the President,
(ii) seven (7) Principal Secretaries from various ministries;
(iii) the Solicitor General;
(iv) a representative of the Kenya Red Cross Society;
(v) a representative of the Kenya Private Sector Association;
(vi) the Chief Executive Ofiicer of the Corrncil of Governors; and
(vii) the Director General of the ALrthority (erfficio).

2o) Clause 14, provides fbl the qualification requirements for appointment as the
chairperson of the Board.

21) Clause 15 provides for the instances upon which the oflice of a member of the Board,
other than the erofficio member, shall become vacant.

22) Clause 16 provides for the instances upon which a member of the Board may be

removed from oflice.

23) Clause 17 provides fbr the firnctions of the Board. It shall be responsible for the
general control of the performance and management of'the undertakings and affairs of
the Ar.rthority. The Board shall advise the Cabinet Secretary on-
(i) the development and maintenance of disaster risk management policy framework;

on legislative proposals relaying to disaster risk management;
(ii) measLrres for the pronrotion or support of any county government on disaster risk

management;
(iii)determination and and setting priorities fbr the general performance targets by

the Authority;

lO I llcport ou thc consirlcration ol'thc Nutiorral I)isastcr llisk Nlanagcnlcnt llill, ctl'J.g



(

(iv)consideration and determination of the strategic plan and budget of the Authority;
and

(v) measure to enslrre that the disaster risk management are initiated and
implemented.

24) Clause l8 provides for the powers of the Board necessary for the proper performance
of the functions of the Authority. They include power to control and oversee the
administration of the assets of the Authority; determine the provisions to be made for
capital and recurrent expenditr"rre and for reserves of the Authority; suspend or limit
sale, dispensing, or transportation of firearms, explosives or such other products
which it deems inappropriate in disaster areas; and coordinate the evacuation of people
in disaster prone areas among others.

25) Clause l9 provides fbr the establishment of committees by the Board for the effective
carrying out of its functions.

26) Clause 20 provides that the Board may delegate the exercise of any of its functions to
a committee, a member, an oflicer, employee of agent of the Board.

27) Clause 9l provides that the Board shall conduct its business and aflhirs as provided in
the Schedule. However, the Board may regulate its own procedure.

28) Clause 22 provides that the members of the Board, oflicers, agents and staff of the
Authority shall be paid remuneration and allowances as the Board may, in
consultation with the Salaries and Remuneration Commission, determine.

29) Clause 23 provides that the Board shall appoint a Corporation Secretary on such
terms and conditions of service as the Board may determine. The Board shall perfbrm
such duties as the Board may assign.

3o) Clause 2,l,provides for the appointment of a Director-General of the Authority by the
Board. The DG shall be shall be the Chief Executive Oflicer of the Authority and shall
be responsible for the implementation of the decisions of the Board; day to day
administration and management of the aflairs of the Board; and organization and
management of employees of the Board.

31) Clause 25 provides for the qualifications for appointment as DG as well as the criteria
of persons who are disqualified for appointment.

32) Clause 26 provides fbr the instances upon which the Board may remove the DG from
oflice.

33) Clause 27 provides fbr the instances upon which the office of the DG shall become
vacant.

54) Clause 28 states that the Board may appoint staffas are necessary for the proper and
efficient discharge of the functions of the Authority.
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35) Clause 29 provides for the common seal of the Authority which shall be kept in the
custody of the Corporation Secretary, the DG or such other person as the Board may
direct.

36) Clause 9O protects the Board, its members or any staffof the Authority from personal
liability against things done in good faith when performing the functions of the
Authority or exercising the powers of the Authority.

Part III - Classification of Disaster, Plans and Electronic Information System

37) Clause 3l places a duty on the Authority to develop and maintain an electronic
database containing: particulars of national and county organs involved in disaster
risk management, non-governmental organizations involved in disaster risk
managenrent including fbreign ones; and experts; infbrn-ration concerning disasters;
directory of role-players; enrergency response resources and capacity; emergency
preparedness; classification of disasters; and disaster risk management research and
training facilities.

38) Clause 32 states that the Authority shall develop and regtrlarly review the national
disaster risk nranagement plan and strategy for state organs and other players
involved in disaster risk management; and collaborate with counties in coordinating
the implementation of the policies, plans and strategies.

39) Clause 33 states that the Authority shall, when a disaster occrlrs or threatens to occur
determine whether the event is a disaster under the Act. Once it is declared to be a

disaster, the Authority shall assess the magnitude and severity or potential magnitude
or severity; classily the disaster as a county disaster or national disaster; and record
the particulars concerning the disaster in a register. A county disaster is one that
aflects a single county and the connty is r,rnable to eflbctively rnanage it; whereas a

national disaster is one that aflects more than one county or a single county which is
unable to eflbctively manage it.

ao) Clause 3,1, gives the President authority to declare a National State of Disaster. The
declaration shall contain the reasons and duration. During the subsistence of a

declaration, the President may nrake order or issrre directives concerning the release of
available resources e.g. stores, equipment, facilities and vehicles; and the release of
personnel fbr rendering of emergency services, among others.

Part IV - County Disaster Risk Management Committees

al) Clause 35 establishes a County Disaster Risk Management Committee (hereinafter
referred to as "the Committee") in each county. The Committee shall comprise the
Governor or a representative as the chairperson; the County Commissioner as the co-
chairperson; the County Exectrtive Member responsible for matters relating to
disaster risk management as the secretary; and seven (7) other members.

42) Clause 96 outlines the functions of the Committee as advise the county government
on matters relating to disaster risk management; serve as the central agency in the
implementation of disaster risk management activities in the respective counties;
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formulate the county disaster risk management plans and policy in line with the
national disaster risk management plan and policy; promote civic education and public
awareness, training and capacity building on disaster risk management in the county;
and oversee the distribution of relief and emergency supplies among other functions.

a3) Clause 37 provided for the powers of the County Committee in the performance of its
functions.

4,,[) Clause 98 provides for the instances where the ofhce of a member of a County
Committee shall be vacant.

a5) Clause 99 provides that the conduct of business and aflhirs of a County Committee
shall be as provided in the Second Schedule.

.16) Clause 4,o requires each county to establish a County Disaster Risk Management
Centre (hereinafter referred to as "the Centre") which shall be headed by an expert in
disaster risk management who shall competitively recrr"rited by the County Public
Service Board. The firnctions of the Centre include implementing the decisions of the
Committee; specializing in matters concerning disaster risk management in the
county; and promoting an integrated and coordinated approach to disaster risk
management in the county among other firnctions.

47) Clause ,1,1 provides fbr the procedure during disaster events. When a disaster occurs
or is lbrecasted to occul', a County Committee shall determine whether the event is a
disaster under the Act and if so, it shall assess the magnitude and severity or potential
magnitude and severity of the disaster; implement applicable contingency plans and
emergency procedures and inform the Authority of the disaster.

48) Clause ,1,2 provides that a County Committee shall prepare and submit an annual
report to the county assembly.

a9) Clause 43 provides that a county executive committee member responsible for
disaster risk management may make guidelines fbr purposes of managing a disaster.
The guidelines shall include measures for disaster prevention, mitigation,
preparedness, response and recover; collection ad publication of date relating to
disaster risk management; use of listed premises as shelters to manage a disaster;
activation of a disaster response plan among others.

5o) Clause ,1,,1, provides that a County Disaster Risk Management Centre may establish a

unit of volunteers to participate in disaster risk management in a county. A unit of
volunteers may participate in exercises related to disaster risk management organized
by one or more County Disaster Risk Management Centres or the Authority.

Part V - Financial Provisions

5l) Clause 45 or-rtlines the source of funds for the Authority consist of monies
appropriated by the National Assembly; monies as may accrue to the Authority in the
perfbrmance of its functions; and monies from any other source provided for or
donated or lent to the Authority.
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52) Clause,*6 provides for the financial year of the Authority which shall be the period of
twelve (tz) months ending on the thirtieth June in each year.

53) Under Clause 41, the Board is required to prepare the estimates of revenue and
expenditure of the Authority at least three (s) months before the commencement of
the financial year. The annual estimates shall be approved by the Board before
commencement of the financial year to which they relate and shall be submitted to the
Cabinet Secretary for approval.

5a) Clause ,1,8 provides that the Board shall cause to be kept proper books and records of
account of the income, expenditure and assets of the Authority which shall be

submitted to the Auditor-General for auditing in accordance with the Public Audit
Act,2OL5.

Part VI - Miscellaneous Provisions

55) Clause,l9 places a dutyon the members of the Board, staffor agents of theAuthority
to safeguard the information held by the Authority in accordance with the provisions
of Article 3r of the Constitution (right to privacy) and any other relevant law.

56) Clause 5O provides that the right of access to information guaranteed under Article
s5 of the Constitution is subject to the limitations provided under Article 24,.

57) Clause 5r provides for the oflence of obstruction and refusal to comply with
directions given by or on behalf of the Authority or a County Committee under this
Act.

5a) Clause 52 provides that a false claim by a person for purposes of obtaining any relief,
assistance or benefit fi'om the Authority is an offence.

59) Clause 53 provides for the offence of false alarm or warning as to a disaster leading to
panic.

60) Clause 54 provides for the oflence of misappropriation of relief money or material
meant for providing relief during a disaster

61) Clause 55 provides that where an offence under this Act is committed by a company
or body corporate, every person who was in charge of the conduct of business of the
company and was responsible to the company, shall be deemed to have committed the
offence.
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Part VII - Provisions on Delegated Powers

62) Clause 56 provides that the Cabinet Secretary, in consultation with the Council of
Governors, may make regulations for the better carrying into effect of any provisions
under the Act. The regulations may provide for things such as measures for disaster
prevention, mitigation, preparedness, response and recovery; collection and
publication of data relating to disaster risk management; conduct of public awareness
and civic education on disaster risk management; criteria for classification of a

disaster; and form and particulars of the register for disasters among other things.

Part VIII - Saving and Transitional Provisions

63) Clause 57 provides for the transfer of staffcurrently serving in the National Disaster
Operations Centre, County Disaster Risk Management Centre and the National
Disaster Risk Management Unit. They shall be deemed to be seconded to the
Authority for one year. Thereafter, the oflicer shall either opt to return to the parent
institution or apply to be considered for employment by the Authority.

6+) Clause 58 deals with the assets and liabilities, which immediately before the
commencement of this Act, vested in the government for the use of the National
Disaster Operations Centre and the National Disaster Risk Management Unit shall,
on the date of commencement of this Act, vest in the Authority
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3.O OVERVIEW OF THE
MANAGEMENT IN KENYA
3. I Constitutional provisions

CHAPTER THREE
LEGAL FRAMEWORK ON DISASTER RISK

65) The fbllowing Articles of the Constitution explicitly recognize the importance of
disaster risk management, mandating the government to ensure the sustainable
management and conservation of the environment, including disaster risk reduction.

(i)Article 58 (l) (a) on State of emergency provides that a natural disaster may lead to
the declaration of a State of emergency

(ii) Article 69 on the obligations of the Sate in respect of environment provides that
State shall eliminate pl'ocesses and activities that are likely to endanger the
environment incl uding disaster

(iii) Article 2+t @) (b) provides that Kenya Defbnce Forces shall assist and cooperate
with other authorities in situations of emergency or disastet', and report to the
National Assenrbly whenever deployed in such circumstances.

(iv) The For"rrth Schedule to the Constitution provides that disaster management is a

shared function between the National and County governments.

3.2 lnternational legal framework

66) The Sendai Framework for Disaster Risk Reduction (DRR) 2ot5-2o3o is a global
agreement which r,r,as adopted by the United Nations Member States at the Third UN
World Confbrence on I)isaster Risk Reduction in Sendai, Japan,6p 1Sth Malch 2o15.
The agreement sets out a roadmap for reducing disaster risk and losses through
developing and implementing Disaster Risk Reduction policies and plans, investing in
measures, and strengthening disaster preparedness.

3.3 Provisions of various Acts of Parliament that guide disaster risk management

67) Sections s (t) (b), st (t) (u) and gg (t) of the Kenya Defbnce Forces Act, (No. 25 of
2ol2) provides that in regards to disaster risk nranagement in the country the Kenya
Defence Iiorces-

(i) Shall assist and co-operate rvith other authorities in situations ol emergency or
disaster and report to the National Assenrbly rvltenever deployed in sttch
circrrmstances;

(ii) Shall assist and co-operate with other authorities in situations of emergency oI'

disaster, and report to the National Assembly rvhener.er deployed in strch

circrrmstances; and

(iii)May be deployed in a.loint operation and in support of the National Police Service
and other atrthorities in situations of emergency or disaster.
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s.a Policy framework

68) National Disaster Risk Management Policy 2ol7 identifies three (s) key national
institutions responsible for DRM namely, National Disaster Management Unit
(NDMU), National Disaster Operations Centre (NDOC) and National Drought
Management Authority (NDMA). The aim of the policy was to create an integrated
and coordinated Disaster Risk Management system that focuses on preventing or
reducing the risk of disasters, mitigating the severity of disasters, enhancing
preparedness, rapid and ellective response to disasters, and post- disaster recovery.

a
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CHAPTER FOUR
4.O PUBLIC PARTICIPATION IN CONSIDERATION OF THE BILL
4.r Legal provision on public participation

69)Article Il8 (t) (b) of the Constitution of Kenya provides that Parliament shall
facilitate public participation and involvement of public in the legislative and other
business of Parliament and its Committees

70) Standing Order r27(3) provides that the Departmental Committee to which a Bill is

committed shall facilitate public participation on the Bill thlough an appropriate
mechanism, inclr-rding; inviting sr,rbmission of memoranda; holding public hearings;
consr.rlting relevant stakeholders in a sector; and consulting experts on technical
subjects.

zt) Standing Order r27(3A) further provides that the Departmental Committee shall take

into account the views and recommendations of the public under paragraph (3) in its
report to the House.

72) PLrrsuant to the provisions of Article 118(1) (b) of the Constitution and Standing
Order tli(s), the Committee through an advertisement in the local daily newspapers

of to,hAugtst, ZjQS invited the public to make representations on the Bill which is

attached to the report as annexure 9.

4,.2 Submissions by stakeholders

73) The Committee received written memoranda Irom fbllowing instittrtions. The
submissions are attached to the report as annexure 4,1

(i) The National Treasury
(ii) The State Department Ibr Devolution through the Oflice of the Attorney-

General and Department of Justice;
(iii) Kenya Law Reform Commission;
(iv) National Disaster Management Unit;
(v) National Disaster Operations Centre;
(vi) Kenya Meteorological Department,
(vii) Disaster Response Battalion, Ministry of Defence
(viii) African Women Studies Research Centre, University of Nairobi;
(ix) Council of County Governors;
(x) St. John AmbLrlances; and
(xi) The Kenya Red Cross Society

7+) The Comnrittee further met and received sr"rbmissions from the following institLrtions
on Friday 6th 2p6[ Saturrday 7tl' October,2023 in Machakos County;

(i) The National Treasury
(ii) National Disaster Management Unit, the Ministry of Interior and National

Administration;
(iii)The National Disaster Operations Centre;
(iv)Disaster Response Battalion, Ministry of Defence; and
(v) Kenya Meteorological Department, Ministry of Environment
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4.2.1 The National Treasury
75) The National Treasury whilst supporting the Bill appreciated the National Assembly

for coming up with the Bill and submitted that:

(i) It is an important legal instrument that the country has lacked over the years;

(ii) Due to the lack of this legal framework in place, there has been a lot of
runcoordinated approaches to matters relating to disaster risk management in the
country;

(iii)The Constitution of Kenya,20lo, clearly stiprrlates that disaster risk management is
a shared function, hence it is prLrdent for the National Government to have in place a

Disaster Risk Management Act;

(iv)The Bill will guide the County Governments on preparation of the County Disaster
Risk Management Bills;

(v) This will complement ongoing work by the National Treasury on the Public
Finance Management (Disaster Risk Management Fund), RegLrlations, 2o23. This
Fund is being established under Section z+(+) of the PFM Act, 2012.

Committee observations: The Committee noted the representations fiom the
National Treasury and agreed that the Bill provides for a legal fi'amework on
disaster risk management, a lacuna that has existed in the legal regime.

a.2.2 The State Department for Devolution through the Office of the Attorney-General
and Department of Justice

z6) The State Department for Devolution thror-rgh the Office of the Attorney-General and
Department of Jtrstice whilst supporting the Bill, submitted the following
amendments to the Bill:

(i) Amend the long title of the Bill to read "An Act of Parliament to proaide a legal

framezaork for coordination of disaster rish managemeri actiaities and to establish the

Disaster llisk Managemertt Committees and connected purposei'. The proposed
amendment would highlight the main purpose of the Act as disaster risk
management as opposed to creation of an Authority.

Committee observations: The Committee noted that the proposed amendment
seeks to delete the establishment of the National Disaster Risk Management
Authority from the long title. However, the Committee was of a diflerent view that
this should be retained in the long title since the Authority is provided lbr in Clause
s of the Bill.

(ii)Amend the meaningwords of "CabinetSeretary" in Clause z of the Bill to read"The
Cabinet Secretary responsible for matters of Disaster Risk management and Special
Programme". The amendment would align matters of disaster to Special Programme
as the same relates to humanitarian response.
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Committee observations: The Comnrittee was of a diflerent view that since the Bill
is on disaster risk and its manaffement, the definition of'Cabinet Secretary to mean
the Cabinet Secretary responsible for matters relating to disaster risk management
was appropriate and suflicient.

(iii) Amend paragraph (c) of Clause 3 to read " Reduce disaster risks and aulnerabilities in
the country". The purpose of the amendment is to reduce risks at both levels of
government.

Committee observations: -fhe Committee noted that Clause 3(c) of the Bill
provides for one of the objects of the Act as to"reduce di.saster risks arLdaulnerabilities
at the tational and courtty leaels of goaernmenl'. The Committee observed that the
proposal is already catered lbr in the Bill.

(iv) Amend Clause 5 to include Cabinet Secretary responsible fbr infrastructure as a

member of the proposed Intergovernmental Council for Disaster Risk Management
and incltrde a provision to provide that the secretary to the Intergovet'nmental
Corrncil be the Principal Secretary responsible for disaster risk management and
special programmes.

Committee observations: The Committee, having considered memoranda fr-om

other stakeholders, was of the informed view that the provisions relating to the
Intergovernmental Council as proposed unsler Clauses 5,6, 7, and g of the Bill
needed to be deleted for the following reasons;

(a) The proposed Intergovernmental Council will be bureaucratic, and the
reporting structure is unclear as to how the more than a third of the
Cabinet, as constituted, will be reporting to the same Cabinet;

(b) The arrangement may occasion delays in critical decision-making plocess fbr
elfective disaster risk management, more specifically, during response and

therefbre the Authority is best placed to discharge the firnctions;
(c) The proposed establishment of the Intergovernmental Council would distort

the principles of good governance; and
(d) The functions of the proposed Intergovernmental Council rnay conllict with

the {irnctions of the proposed National Disaster Risk Management Authority
and the Board of the Authority.

(v) Reorganize Clause 6 (a) and (b) on the functions of the Intergovernmental
council to read as follows to ensure quick response in the event of disaster:
(a) Provide policy direction on and approve all plans on all activities related to

disaster risk management;
(b) Receive, consider and malte decisions for quick responses based on the

reports and recommendations of the proposed Authority.
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Committee observations: The Committee, having considered memoranda
from other stakeholders, was of the informed view that the provisions
relating to the Intergovernmental Council (Clauses 5,6,7, and g of the Bill)
needed to be deleted as the proposed establishment of the Intergovernmental
Council would distort the principles of good governance; would create
bureaucracy and the arrangement may occasion delays in critical decision-
making process for eflective disaster risk managernent, more specifically,
during response and therefore the Authority is best placed to discharge the
functions;

(vi) Amend Clause z (t) (a) on meetings of the Council to reduce the number of
meetings in a year from four times to twice in a year.

Committee observations: The Committee, having considered memoranda from
other stakeholders, was of the informed view that the provisions relating to the
Intergovernmental Council (Clauses 5,6, '7, and g of the Bill) needed to be

deleted as the proposed establishment of the Intergovernmental Council would
distort the principles of good governance; would create bureatrcracy and the
arrangement may occasion delays in critical decision-making process for
effective disaster risk management, more specifically, during response and
therefbre the Authority is best placed to discharge the (r-rnctions;

(vii) Amend Clause r I by adding another function of the Authority which is to
" submit reports of the Intergouentmental council;for information and decision making."

Committee observations: The Committee observed that since it had
recommended deletion of Clauses 5,6,i, and 8 of the Bill on the
Intergovernmental Council, recommends that Clause t t of the Bill be amended
to delete paragraph (n) of the Bill which provides for one of the firnctions of the
Authority as to "submit periodic reports to tlrc Intergoaerrtmental Council'. The
paragraph was redundant in light of the earlier proposed amendments.

(viii) Amend Clause l9 (1) to remove the Principal Secratary Agriculture and Solicitor
General as Board members in order to comply with Mwongozo provisions on the
Composition of the Board.

Committee observations: The Committee agreed to the proposed amendment
and observed that the total number of the Chairperson and Members of the
Board of the Authority was twelve (tz) which does not comply with the
Mwongozo Code of Governance and recommends a membership of between
seven and nine.

(ix) Amend Clause 40 (9) (a) to read " implement the decisions of the Coung Disaster
Risk nxanagenxent Committee; National Management Authori$ and the

Intergoaernmental Dis aster Ris k M anagement Council".
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Committee observations: The Committee noted the erroneous repetition of the
expression in subclause (3) which needed to be amended to correct it. That
notwithstanding, the Committee agreed to include the National Disaster Risk
Managernent Ar-rthority but not to include the Intergovernmental Cor.rncil on
Disaster Risk Management since the Committee had recommended its deletion.

4.2.3 Renya Law Reform Commission
77) Kenya Law Refbrm Commission via a letter dated 6tl' September,2o2S submitted the

following;

(i) fhe Bill oflends Part I and 2 of the FoLrrth Schedule to the Constitution as county
Governments have been mandated to handle matters of disaster risk management
and as such the National Government should not legislate on their behalf.

Committee observations: The Committee observed that Paragraph z+ of Part I of
the Fourth Schedule to the Constitution assigns the national government the
firnction of disaster management whereas Paragraph 12 of Part 2 of the Fourth
Schedule to the ConstitLrtion also assigns county govel'nments the function of
disaster management. Therefore, this is a concurrent function. Further, Article
186(2) of the Constitution provides that a lirnction or power that is conferred on
more than one level of government is a lirnction or power within the concurrent
jurisdiction of each of those levels of government. The Committee was therefore of a
diflbrent view that the Ilill does not oflend the Fourth Schedule to the Constitution.

(ii) Clauses 5,6,7, and 8 on the Intergovernmental Council should be expunged as it
would distort the principles of good governance, the functions of the proposed
intergovernmental council nray conflict with the ftrnctions of the proposed
Authority and Board. Further the membership of the proposed Board is heavy on
the National Governmental and nray offend the principles of cooperation between
both levels of government.

Committee observations: The Committee agreed to the proposals by the
stakeholder to delete provisions relating to the Intergovet'nmental Council.
However, on the composition of the Board of the Authority, the Committee observed
that the national fiovernnlent representation was key and that this was tempered by
representation fiom Kenya Red Cross Society, Kenya Private Sector Association and
the Council of Governors.

(iii)Clause 6 (e) may raise a conflict of interest

Committee observations: -fhe Cornmittee had recommended that clause 6 of the
Bill be deleted in its entirety.

(iv) Review the flunctions of the proposed Board of the Authority

Committee observations: The Committee observed that this was a broad proposal
and was of the view that if it was specific, the Committee wotrld have been better
placed to consider it.
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(v) Delete Clause 17 (3) (a) as it would conflict with the functions of the Kenya Law
Reform Commission and the Office of the Attorney General.

Committee observations: The Committee agreed to the proposed deletion as

matters of legislative proposals are functions of the Kenya Law Reform Commission
and the Office of the Attorney General.

.1.2.4 National Disaster Management Unit, the Ministry of Interior and National
Administration

78) National Disaster Management Unit, the Ministry of Interior and National
Administration whilst supporting the Bill, sLrbmitted the following amendments to the
Bilt:

(i) Anrend Clause z of the Bill in the definition of "disaster risk management" under
paragraph (t) by deleting the words "and rehabilitation" appearing after the word
"recoaery" as post-disaster recovery involves both rehabilitation and reconstruction.

Committee observations: The Committee observed that the National Disaster
Risk Management Policy,2ol7 defines recovery as restoration and improaemcnt of
facihties, liaelihoods and liaing cortditions of disaster affected communities. Rehabilitation
is defined as measures apphed afier a disaster which are necessary to restore normal
actiaities and build resilience to future shocks in fficted areas, communities, and economic

sectors. Therefore, the Committee was of the view that rehabilitation is an aspect of
recovery and recommended that it should be retained in the definition.

(ii) Delete Clauses 5, 6, 7 & s of the Bill as the establishment of the Intergovernmental
Council as proposed in Clause 5 of the Bill seems a dLrplication of the Cabinet
because it is composed of nine Cabinet Secretaries. Further the arrangement will be
bureaucratic, and the reporting structure is unclear as to how the more than a third
of the Cabinet, as currently constituted will be reporting to the same Cabinet
(themselves). In addition, the arrangement may occasion delay (s) in critical
decision-making process for eflective disaster risk management, more specifically,
during response and therefore the Authority is best placed to discharge the
firnctions.

Committee observations: The Committee agreed to the proposals by the
stakeholder and observed that the Cotrncil shall, among other functions, be required
to advise and make recommendations to the Cabinet and the National and County
Government Co-ordinating Summit on matters relating to disaster risk
management and the establishment of a national fi'amework for disaster risk
management. The Committee further observed that nine out of the ten members of
the Intergovernmental Council are Cabinet Secretaries and the reporting structure
is unclear as to how the more than a third of the Cabinet will be reporting to the
same Cabinet (themselves). The Committee agreed to the concerns raised by the
stakeholder.
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(iii) Amend Clause t t (p) to read "broaden the subiect to include national volunteers"; and
"broaden the scope of mandate to inchtde registerittg and licensing". The proposed
amendment would enable the Atrthority to maintain professionalism; develop a code

of conduct; provide for, promote and co-ordinate training programmes organized by
accredited institutions fbr disaster risk management profbssionals.

Committee observations: The Committee observed that registration of national
volunteers is already provided for under Clause 44 of the Bill and the County
Disaster Risk Management Centre is given the power to establish a unit of
volunteers. The Centre shall also maintain a register of all volunteers. The
Committee further noted that accredit means to give authority to someone or
something when recognized standards have been met. This involves the aspect of
licensing and registering.

(iv) Anrend the composition of the Board to inclrrde the Inspector General of the
National Police Service in Clause l3 as the functions of the Authority span safety

and security issues and the National Police Service has the responsibility of ensuring
safbty and security.

Committee observations: The Committee agreed to the proposed amendment as

the functions of the proposed Authority include safety and security issues which are

responsibilities of the National Police Service.

(v) Amend Clause ts (q) by deleting the word "co-opt" and substituting with the word
"engage" as the word "co-opt" implies that the Board has powers to arbitrarily
increase its membership, yet it does not since the nr-rmber of members is capped.

Committee observations: The Committee agreed to the proposed amendment as

the word "co-opt" may imply increasing the Board Membership

(vi) Amend Clause % (2) to include the pronoun "her" to allow for gender sensitive
langr"rage.

Committee observations: 'fhe Committee agreed to the proposed amendment as it
would ensure gender inclusivity

(vii) Amend Clause 24@) to include the function of registering disaster risk experts and

emel'gency service providers.

Committee observations: The Committee observed that the Director-General will
be the Chief Executive Officer of the Authority responsible for implementing the
decisions of the Board, amongst other functions. Clatrse st(t) (a) (iii) and (iv) of the
Bill provides that the Ar-rthority shall develop and maintain an electronic database

containing particulars of disaster risk management experts and private sector
organizations with specialized equipment, skills or knowledge relevant to disaster
risk management. The Committee was therefbre of the view that the function has

been assigned to the Authority.
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(viii)Amend Clause gs (l) by deleting the word "disaster" appearing before the word
" occuri' and substittrting with the word " hazard' . The justification for the
amendment is that a hazard is what causes a disaster when it interfaces with the
vulnerable community.

Committee observations: The Committee observed that Clause s of the Bill
provides lbr the definitions of "disaster" and "hazard". Disaster is defined as a
progressive or sudden, widespread, localized, natural or human-caused occurrence
which (a) causes or threatens to cause (i) death, injury or disease; (ii) damage to
property, infrastructure or the environment; or (iii) significant disruption of the lifb
of a community; and (b) is of a magnitude that exceeds the ability of those affected
by the disaster to cope with its effects using only their own resources. Hazard is
defined to mean a process, phenomenon or human activity that may cause loss of lifb,
injury or other health impacts, property damage, social and economic disruption or
environmental degradation. The dictionary definition of a hazard is a danger or risk.
The Committee therefbre, was of the view that the word " disaster" has been used
appropriately in the Clause.

(ix)Amend Clause 38 (4) (b) by deleting the word "abld' appearing after the word "zs"
and substituting with the word"unable".Thejustification for the amendment is that
an event qualifies to be a disaster if the affected community cannot cope r-rsing its
own resoltrces.

Committee observations: The Comnrittee was ola dillbrent view that Clause 33(+)
(b) as read together with clause 33(4,) (c) was proper and that a county disaster will
be one that the county concerned is able to effectively manage whereas on the other
hand a national disaster will be one that a single county is r"rnable to effectively
manage.

(x) Amend Clause 35 (t) by deleting "("), (f) and (h)". The justification fbr the
amendment is that the members under paragraph ("), (f) and (h) are not appointed by
the Governor.

Committee observations: The Committee was of the view that a representative of
the Kenya Red Cross Society, a representative of the St. John Ambulance, and one
person, appointed in writing by the Chairperson of the most representative private
sector association in the county provided for in paragraphs ("), (f) and (h)
respectively are appointed by the Governor. The Committee observed that the
provision needed to be make clear and inconsistencies fbr instance in paragraph (h)
where the word "appointed' has been used instead of "nominated' are addressed
through amendments.

(xi) Amend Clause 40 by deleting the word " Centrd' whenever it appears and
sr-rbstituting with the word " Secretariat' .
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Committee observations: The Committee observed that Clar"rse ,!o of the Bill
provides for the establishment of a County Disaster Risk Management Centre by
each county. The Committee noted the proposals by the stakeholder but was of the
view that there was no harm in retaining the word " Centrd' as the word has been

rused across the Bill.

(xii)Amend Clause 57(r) to read as "a public fficer seraing in tlrc National Disaster
Managemett Unit (NDMU) the National Disaster Of>eratiort Centre (NDOC), and the

Cottrtty Disaster Risk Management Def;artment shall be deemed to be seconded to the

Authority -fo, o period not more tlmn three (s) years". The justifications for the
amendments are that there is no such entity as National Disaster Operations County
Disaster Risk Management Centre in the current set up and the three (3) year
period will enable proper transition and institutional memory as a best practice
internationally.

Committee observations: The Committee agreed to the proposed amendment to
correct the name of the entities as it seeks to correct an error and further agreed to
the proposal to increase the period of secondment fi om one year to three years as it
would ensure proper transition and institutional memory.

(xiii)Amend Clause 58 (9) by deleting the word 'Risk' appearing befbre the word
"Managemeri' as there exist no entity by the name National Disaster Risk
Management Unit.

Committee observations: The Committee agreed to the proposed amendment as it
seeks to correct an error

a.2.5 The National Disaster Operations Centre

79) The National Disaster Operations Centre whilst supporting the Bill submitted the
following:

(i) The creation of an Intergovernmental Council on Disaster Risk Management, and a

National Disaster Risk Management Ar"rthority, will ensure co-ordination of disaster
risk management issues at National and County levels and will bring about national
cohesion and a sense of inclusivity in decision-making on National Disaster Risk
Management matters.

(ii)Amend Clause l3 as follows:
(a) Amend subclause (t) to include the Principal Secretary in the Ministry of

Defence in the membership of the proposed Board as the Ministry of Defence is a
key stakeholder in disaster risk rnanagement and has immense resources (i.e.,
equipment and professional expertise) that would be required in Disaster
operations. The presence of the Principal Secretary/Defbnce in the Board would
reduce bureaucracy in decision making and ensure timely and efficient
deployment of resources as and when reqr"rired.
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Committee observations: The Committee agreed to the proposed amendment
as Ministry of Defbnce is a key stakeholder in disaster risk management in line
with Articl e 2+r (s) (b) of the Constitution.

(b) Amend subclause (z) to authorize Principal Secretaries under Clar"rse tg (1) (b)
to (h) to designate, in writing, qualifred persons as their alternates in the Board
of the Authority. The justification for the proposed amendment is that the
Principal Secretaries, by nature of their duties, are very busy and are also
members of many Boards, which makes it a challenge for them to attend most
Board meetings in person, and hence the need for appointment of Alternate
Board members.

Committee observations: The Committee agreed to the proposed amendment

(iii)Amend Clause tg (2) of the Bill to replace the word "co-opf'with the word "engage"

word engage would be better since it conveys the correct intention of the drafters of
the Bill.

Committee observations: The Committee agreed to the proposed amendment as

the word "co-opt" may imply increasing the Board Membership

(iv) Amend Clause 35 (6) of the Bill to replace the word " co-opt' with the word " engagd'

word engage would be better since it conveys the correct intention of the drafters of
the Bill.

Committee observations: The Committee agreed to the proposed amendment as

the word "co-opt" may imply increasing the Board Membership.

(v)Amend Clause 57(r) of the Bill to read, "A public fficer anrrently seraing in the

Natiottal Disaster Operatiotts Centre and the National Disaster Risk Management Unit
shall be deemed to be seconded to the Authorityfor a period of not more tlmn one yeay'' .

Committee observations: The Committee noted the proposal by the stakeholder
and agreed broadly that the entities were incorrectly named. Therefore, the correct
entities shotrld be the National Disaster Management Unit, the National Disaster
Operations Centre, and the County Disaster Risk Management Department.
However, the Committee recommends that the period of secondment be extended
from one year to three years.

,1,.2.6 Disaster Response Battalion, Ministry of Defence

80) Disaster Response Battalion, Ministry of Defbnce expressed its full support for the
Bill as it woLrld provide a legal framework for the co-ordination of disaster risk
management activities at all levels of government. The Department stated that the
enactment of the Bill would ensure the implementation of the provisions of Sendai
Framework which was adopted in March 2o15 and enhance efibctive and coordinated
disaster preparedness, prevention, response, mitigation and recovery.
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Committee observations: the Committee appreciated the views of the Ministry and

noted that enactment of the Bill would erlslrre the irnplementation of the provisions o1'

Sendai Framework which was adopted in March 2ol5 and enhance eflbctive and

coordinated disaster preparedness, prevention, response, mitigation and recovery.

4.e.7 The Kenya Meteorological Department in the Ministry of Environment, Climate
Change and Forestry

8l)The Kenya Meteorological Department in the Ministry of Environment, Climate
Change and Forestry whilst supporting the Bill, submitted as fbllows:

(i) Weather and climate information plays a very significant role in the country's
decision making and in disaster risk management and all trarly Warning Systems
(E.WS) need information on weather and climate fbr disaster preparedness,
mitigation and response;

(ii) The Bill was good as it seeks to provide legal fi amework to gLride disaster
management in the country;

(iii)Amend Clause 8 to inch"rde the Cabinet Secretary Ministry of Environment in the
Intergovet'nmental Council on disaster risk management.

Committee observations: The Committee, having considered memot'anda fr om
other stakeholdel's, was of the informed view that the provisions relating to the
Intergovernmental Council (Clar-rses 5,6,'7, and g of the Bill) needed to be deleted

as the proposed establishment of the Intergovernmental Council would distort the
principles of good governance; wotrld create bureaucracy and the arrangement
may occasion delays in critical decision-making process fbr eflbctive disaster risk
management, more specilically, during response and therefore the Authority is

best placed to discharge the firnctions;

(iv)Amend Clause 35 of the Bill to incltrde the County Directors of Meteorological
Services (CDMs) in the county disaster risk management committee.

Committee observations: The Committee noted the proposal by the stakeholder
but was constrained in increasing the number of the members of a County Disaster
Risk Management Committee as the Clause provides fbr a membership of ten (tO)
and the Committee recommended its reduction to nine (s). The Committee further
noted that Clause 55(6) provides for co-option of any member who could provide
expertise to the County Committee, an option that may be utilized.

4.2.8 Lfrican Women Studies Research Centre, University of Nairobi
82)Afi'ican Women Studies Research Centre, University of Nairobi via a lettet'd,ated"zz"d

August, 2023 submitted the following amendments to various clauses of the Bill:

(i) Amend Clause z of the Bill as fbllows:
(a) Amend the definition of the words " disaster risk managemenl' to read as Ibllows:

" disaster risk managemenf' nteans an inclusive, accessible, non-discriminatory
continuous process of integrated rnulti-sectoral, multi-disciplinary process of
planning and in-rplementation of policies and strategies
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Committee observations: The Committee observed that Article to of the
Constitution outlines the national values and principles of governance which
include inclusiveness, equity, equality and non-discrimination. The Committee
was therefore of the view that these constitutional imperatives needed not be

reiterated in the definition.

(b) Include an additional paragraph (f) in the deflnition of " disaster risk
manageme?t/' to provide that gender, age, disability and cr"rlttrral perspective are
integrated into disaster management eflbrts.

Committee observations: The Committee observed that the considerations
otrtlined by the stakeholder, except cultural perspective, are provided for in the
Constittrtion and that they need not be reiterated in the definition.

(c) The definition "disaster risk reductioz" should acknowledge the importance of
public private partnerships and stakeholders including business and academia
in line with section t9 (e)of Sendai Framework.

Committee observations: The Committee noted that although what the
stakeholder proposes were worthy considerations, they need not be provided
for in the definition. The Committee observed that disaster risk reduction is
one of the objectives of disaster risk management and that the definition of
disaster risk management in the Bill appreciates the eflorts by every sector.

(d) Include a deflnition of "stakelrclders" in Cause 2 of the Bill and list all revenant
stakeholders like; civil society, volunteers, organized voluntary work
organizations, community based organizations, women, children, youth,
persons with disability, older persons, indigenous people, and migrants,
academia and research, business, profbssional associations and private sectors,
financial institutions, financial regulators, micro, small and medium sized
enterprises, Media and ReligioLrs organizations. The amendments would
ensure inclusion of all relevant stakeholders to support in the disaster risk
management in the country for support and awareness.

Committee observations: The Committee observed that definitions in Clause
2 are terms used in the Bill. Therefore, the definition of "stakelrclder' has not
been defined under Clar"rse z of the Bill. The Committee acknowledged the
primacy of stakeholders and since public participation is a constitutional
requirement, all stakeholders have a constittrtional right to give their input on
decisions that aflect them. The Committee was therefbre of the view that this
needed not be provided in the Bill.

(e) Anrend the definition of the word "uulnerabiliA' in Clause 2 to read as
"uulnerabilifl' means the conditions determined by physical, cultural, social,
economic and environmental factors or process such as gender, age, disability
which increase the susceptibility of an individual, a community, assets or
systems to the impacts of hazards. This amendment would ensure inclusivity
of women and men in the various interventions dealing with disaster.
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Committee observations: The Committee observed that the definition
"uulnerabili$,' has been defined broadly and inch.rdes factors that the
stakeholder proposes to be included such as gender, age and disability. The
Committee also noted the danger of providing examples which are not
comprehensive.

(f) Amend Clause 3 of the Bill on the object of the Bill to include "to implement an

integrated and inchniae, economic, stntctural, bgol, social, lrcaltlt, cultural,

educational, erLaironmental, technologzcal, political and institutional measures that
preuent and reduce lmzard erposure and attlnerabili$ to disaster, hLcrease

preparedness ;for resportses and recoaery to strengthen resilience in line with Sendai

FrameworV'.

Committee observations: The Committee observed that the clause provides
fbr the objects of the Act which inch"rde the stakeholder's proposal.

(ii) Amend Clause + of the Bill by including a new paragraph (h) to read as " tlis Act
shall be guided by the national aalues and principles under tlrticle t o of the Constitution" .

The amendment will ensure compliance with the Constitution.

Committee observations: The Committee noted that Article 1o(1) (b) of the
Constitrrtion provides that the national values and principles of govel'nance bind
all State organs, State ofiicers, public oflicers and all persons whenever any of
them enacts, applies or interprets any law. The Committee was of the view that
since national values and principles are enshrined in the Constittrtion the same

does not need to be reiterated in the Bill.

(iii) Amend Clause 5 of the Bill to include representatives fiom the Ministry of
Labour and Social Security and Ministry of' Gender in the proposed
Intergovernmental Council. The amendment would ensure inclusivity.

Committee observations: The Committee, having considered memoranda fi om
other stakeholders, was of the infbrmed view that the provisions relating to the
Intergovernmental Council (Clauses 5,6,7, and g of the Bill) needed to be deleted
as the proposed establishment of the Intergovernmental Cotrncil would distort the
principles of good governance; would create bureaucracy and the arrangement
may occasion delays in critical decision-making process for ellective disaster risk
management, more specilically, during response and therefbre the Authority is

best placed to discharge the functions;

(iv)Amend Clause 6 of the Bill to include a new paragraph (f) to provide guidance on
framework for gender responsive disaster risk management and develop gender
strategy to implement protocols and activities to prevent and respond to Gender
Based Violence.
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Committee observations: The Committee, having considered memoranda from
other stakeholders, recommended deletion of Clause 6.

(v) Amend Clause z of the Bill to include the words "gender disaggregated" for the
purposes of gender responsive planning and programming fbr disaster risk
management.

Committee observations: The Committee, having considered memoranda from
other stakeholders, recommended deletion of Clause 7.

(vi)Amend Clause ll to include a new paragraph (r) to read "integrate gender in
disaster risk management plans and policiei' to ensure gender mainstreaming in
disaster risk management plans and policies.

Committee observations: The Committee noted that Article lo of the
Constitr.rtion includes equality, inclusiveness and non-discrimination as some of
the tenets of national values and principles of governance. Further, the Committee
observed that Article 27 of the Constitution provides for equality and freedom
from discrimination. The Committee was of the view that this is a constitutional
imperative and that it needs not to be provided for in legislation. Most
importantly, the constitutional architectr"rre is broader and is not limited to gender
but includes the youth, persons with disabilities, the marginalized, the elderly,
amongst others.

(vii)Amend Clause r9 of the Bill to include new paragraph (k) to read "tlrcPrincipal
Secretary respomible for matters of Gender' and paragraph (i) to read "the Principal
Secretary responsible for matters of Labour and Social Secr"rrity"

Committee observations: The Committee observed that the Bill proposes a

twelve-member Board of the Authority which is not aligned to the Mwongozo
Code of Governance and the Committee was therefore reluctant to increase the
number and instead was of the view that the nr-rntber should be redr-rced.

(viii)Amend Clause 3r of the Bill to include a new subsection on how gender
desegregated data will be Lrtilized to ensure gender responsive planning.

Committee observations: The Committee observed that Clause 31(1) (iii) of the
Bill provides for information on disaggregated data on disaster loss and damage
showing the type o{' disaster', type of impact and ifs gender, age, geographical
disaggregation dimensions. Therefore, gender has been provided fbr.

(ix)Amend Clause 36 of the Bill to include a new paragraph (o) to strengthen
mechanisms to support Gender Based Violence Responses. The amendment would
ensure gender mainstreaming and reduce occurrence of gender-based violence in
times of disaster.
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Committee observations: The Committee was of the view that Clause so(t) of
the Bill addresses the concerns of the stakeholder since the functions are provided
for in broad terms to include gender-based violence responses.
For instance, paragraph (0 provides that one of the functions of a County
Committee shall be to promote an integrated and coordinated approach to disaster
risk management in the county, with special emphasis on prevention, mitigation
preparedness, response and recovery by other role-players involved in disaster risk
management in the county. The risk of mentioning one category of vulnerable
population is that it will exclude the others for instance persons with disabilities,
the elderly, marginalized communities, among others.

(x) Amend Clause 4,o of the Bill to include new paragraph (r) to establish a gender
unit responsible for gender integration in all disaster risk management plans and

paragraph (s) to promote community sensitization on disaster risk management.
The amendments would ensure gender mainstreaming and prepare commttnity to
deal with disaster.

Committee observations: The Committee observed that the lunctions of the
County Disaster Risk Management Centre are broad and gender integration falls
within its ambit hence how this is to be implemented may not be provided fbr.
Regarding the proposal to provide for an additional function of promoting
community sensitization on disaster risk management, the Committee observed

that Clause +o(+) (e)of the Bill provides for one of the functions of the Centre as to
give advice and guidance by disseminating information regarding disaster risk
management. The Committee was therefbre of the view that this has been

provided for in the Bill.

(xi) Amend Clause 43 of the Bill to include new paragraph (r) to collect and conduct
gender analysis of, risks and outcomes, collect gender-based violence data and

gender discrimination data and paragraph (s) to develop responsive monitoring
and evaluation framework. The amendments would identify gender gaps in
disaster risk management and to come up with recommendations to address them.

Committee observations: The Committee noted that clause '!3 of the Bill
provides for aspects on which a county executive committee nrember responsible
for disaster risk management may make guidelines on. The Committee observed

that the proposals by the stakeholder were not aligned to the sttbstance of Clause
+3.

(xii) Amend Clause 47 of the Bill to inch-rde a new subclause (+) to provide that
estimates must take into account gender specific needs and on how funds of the
Authority should be utilized to ensure all the ob.jects of the Bill are met including
cushioning the women. The amendment would ensttre women inclusivity.

Committee observations: The Committee was of a different view that the clause

did not need to be amended for gender mainstreaming. The Comnrittee observed

that the concerns of the stakeholder have been catered for elsewhere in the Bill in
broad terms including other categories of vtrlnerable poptrlation.
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4.2.9 Council of County Governors
83) Council of County Governors via a letter dated 22,d August, 2023 submitted the

following amendments to the Bill:

(i) Amend Clause 5 of the Bill by deleting paragraph (b) and replace it with new
paragraph to read "the Chairperson of the Cor"rncil of County Governors
Committee responsible for disaster risk management shall be the co-Chairperson".
The justification fbr the proposed amendment is that disaster management is a

function shared by both the national and county governments.

(ii)Amend Clause 5 of the Bill to inch"rde a new paragraph (k) immediately after
clartse s (j) to read "the clmirpersons of the Council of County Gouentors Committees

responsiblefor agriculture, lrcalth, securi$l, zaater and natural resources andfinancd'.

Committee observations: The Committee, having considered memoranda from
other stakeholders, was of the informed view that the provisions relating to the
Intergovernmental Council (Clauses 5,6,7, and g of the Bill) needed to be deleted
as the proposed establishment of the Intergovernmental Council would distort the
principles of good governance; would create bureaucracy and the arrangement
may occasion delays in critical decision-making process for effective disaster risk
management, more specifically, during response and therefore the Authority is
best placed to discharge the firnctions;

(iii) Amend Clause 10 of the Bill by deleting subclause (z) as the establishment of'
branches defeats the purpose of having county disaster institutions.

Committee observations: The Committee noted the proposal by the stakeholder
but was of the view that the subclause would not be counterintuitive to the
purposes of county disaster institutions because the oflices would assist the
Authority in carrying out its ftrnctions. Further, the subclause is couched in
discretionary terms; thus, the offices will be established when need arises.

(iv) Amend Clause I I of the Bill in paragraphs (a), (d), (0, (h) and fi) to read as

fbllows; (a) co-ordinate and implement disaster risk management on behalf of the national
goaerrLment at the national leael; (d) deaelop and co-ordiruate implementation of national
disaster risk management policies, strategtes, plans, prolects, programs and budgets; (fl
facilitate capacity building for disaster risk management at national leael of goaeramen4
(lt) co-ordinate and support public aware?rcss campaigrt.s and ciuic educatiort prograrnmes
on disaster risk management at national leael of gouernmeti; (j) promote linkages with kry
ministries, international organizatiorts, cottn$t disaster risk committees and national-based
disaster risk management entities. Further amend the clause to insert the following
new paragraph after paragraph (p)-(?r) capacity building and technical assistance to
tlrc County Committees ht assessment and management of disasters at the county leael. The
proposed amendments in clause I l will align the Bill with the provisions of the
Fourth Schedule to the Constitution which assigns disaster management firnction
to the two levels of government.
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Committee observations: The Committee noted that clause 36 of the Bill
provides for the functions of a Cotrnty Disaster Risk Management Committee
whose functions are confined to the county level. Clar"rse I I of the Bill
contemplates that the National Disaster Risk Management Authority will
coordinate and implement disaster risk management and play an overarching and
collaborative role at both the national and county level. The Committee was

therefore of the view that the functions are aligned to the Fourth Schedule to the
Constitirtion and will help achieve the objects of the Bill.

(v) Amend Clause 13(l) of the Bill to read as follows: "three persons with hnowledge

and efl>erience on disaster risk management, one of uircm shall be from a marginalized
comnrunity, nominated by Council of County Goaernors and appoirtttd ry tlrc Cabinet

Secretary'. The amendment would provide adequate representation of county
governments as well as marginalized communities.

(vi) Committee observations: The Committee noted that Clause l3 of the Bill had
provided for twelve-member Board of the Authority which was not aligned to the
Mwongozo Code of Governance lbr State Corporations which recommends
between seven to nine members. The Conrmittee agreed to the proposal but
recommended that it should be one person, who has knowledge and experience in
disaster risk management, nominated by the Council of Governors and appointed
by the Cabinet Secretary.

(vii) Anrend Clause 31(l) of the Bill to read as fbllows: "The Autltority, irt consultation

with the county goaernments, shall deaelop and maintain an integrated electronic database

containing".'fhe amendment would provide for consr-rltation in the development of
an integrated electronic information system which captures data from all +t
county governments.

Committee observations: The Committee noted that the particulars that the
electronic database shall contain partictrlars of national and county organs
involved in disaster risk management, amongst other particulars. Therefore, the
Committee agreed that the data will also contain data from county governments.
However, the Committee was of the view that the consultation will be carried out
without providing fbr it in the clar.rse since public participation is a constittttional
imperative.

(viii) Amend Clause 33 of the Bill as follows:
(a) Amend subclause (t) to read as fbllows: "zalrcneuer a disaster occurs or tlreatens to

occur, tlrc Couttty Committee shall determine zahetlrcr tlrc eaent is a disaster urLder tlis
,Act, and f so immediately," (a)assess tlrc magnitude and seaeri$ of the disaster;

(b)nottfl the Authority to zalrcre tlrc disaster meets the criteria stipulated in subsectiorL

(5); and (c)record the prescribed particulars concenting the disaster in tlrc prescribed

register. Amend subclause (z) (u) to read as follows: "shall consider the information
and recommendatiorts concentirtg the disaster receiaedfrom aarious stakeltolders in the

area in tlrc court$t".

(b) Anrend subclause (s) to read as fbllows: "Tlrc courtty committee may reclass$t a

disaster cla.ssfrld under sub.sectiort (t) (b) at any time after consultatiort zaith tlrc
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cou?tty ereantiae arud Authority, tf the ntagnitude and seuerity of potential magnitude
and seuerityfrom the initial assessment".

(c) Amend subclause (+) to read as follows: "A court$t Committee shall manage a
disasterf'.

(d) Amend subclause (5) to read as follows: "The Authority shall lnlanage a disaster,'f
it tfficts".

(e) Delete subclause (7) and replace with the fbllowing: "Desprte the classification of
a disaster under this section, in designating responsibility for managing a disastn to a
particular leael of goaernment, the Authori$ and respectiae Coun$t Committee may

assist each other in managing a disaster".

Committee observations: The Committee observed that Clause ,1,1 of the Bill
provides for the procedure to be followed when a disaster occurs or is

forecasted to occur in a county. The Committee was of the view clause 33 of
the Bill provides fbr consultation between the Authority and the relevant
County Committee in provision of information on disasters and reclassification
ofa disaster.

(f) Delete subclause (s) and replace it with the following: "tlrc Cabinet Secretary

shall in consultatiort with the Council of County Goaernors, by regulations prescribe the

details o1[assessment of a disaster under this section".

Committee observations: The Committee observed that section 5 of the
Statutory Instruments Act, 2ol5 provides fbr the requirement of a regulation-
making authority to make appropriate consultations wit persons who are likely
to be aflected by a proposed instrument. The Committee was therefore of the
view that this has already been catered for in legislation.

(ix) Amend Clause 35 (l) (c) of the Bill by introducing a new paragraph (ca) to read
as fbllows: "Tlze Coun$ Erecutiae Committee Members responsible for matters relating
water, Agriculture, Liaestock and Health". The amendment would provide various
representations and enhance cross-sectoral coordination at the county level.

Committee observations: The Committee observed that the total number of
County Disaster Risk Management Committee members is nine (0) exclLrding the
County Executive Committee Member responsible fbr nratters relating to disaster
risk management who shall be the secretary. The Committee noted that the
proposal will increase the total number to thirteen (t3). The Committee was

therefore of the view that clause ss(t) (c) was adequate.

(x) Amend Clause 96(l) of the Bill in paragraph (") by deleting the word 'formulatd'

and substituting the words "participate in formulatiori' and in palagraph (m) by
deleting the word "Authority" and substituting with the words "coun$t erecatiae

committee and county assembly. The amendment would align the Bill with the
provisions of the Fourth Schedule to the Constitution on the role of county

lfovernments in disaster management.
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Committee observations: The Committee observed that paragraph (c) as drafted
was proper. Further, regarding the proposed amendment to paragraph (m), the
Committee noted that Clause 42 of the Bill provides for the preparation and
submission of a County Committee's report to the county assemblies. Paragraph
(m) was important to ensure that Authority receives periodic reports fi'om a

County Committee and that there are no inlbrmation gaps between the two
entities.

4.2.ro Priority of Kenya of the Order of St. John Ambulances
a+) Priority of Kenya of the Order of St. John Ambulances vide a letter dated 3''d October,

Qo2S and whilst sr-rpporting the Bill, strbmitted that St. John Ambulances has greatly
contributed to enhancing disaster management in the country and proposed its
inclusion in the proposed Board in Clause l3 of the Bill as representative. It further
sLrbmitted that its inclusion would enhance the eflectiveness of the proposed Authority
in disaster prevention, mitigation, and responses in the country.

Committee observations: fhe Committee took note of the important contribution of
St. John Ambulances but felt constrained by the proposal for their inclusion to the
Board since Clause l3 had already provided for a bloated number of twelve (tz)
members that was not aligned to the Mwongozo Code of Governance that requires
between seven and nine members.

4.2.11Kenya Red Cross Society
85) The Kenya Red Cross Society via a letter dated .9"1 October, 2023 whilst strpporting

the Bill submitted the lbllowing;

(i) Amend Clause 3 to add an objective to "aest authority in per.sorts and agencies to act

during tinres of disaster and emergenq) in accordance with the 1>roaisiotu of thi.s Act, and
to require the obseraartce and implementation of directiae.s giaen and initiatiaes takeru by

persorLs autlrcrized under tlis Act"

Committee observationsr the Committee observed that the functions of the
Authority already take care of the proposal.

(ii) Amend Clause 5 to inclrrde the Cabinet Secretary in charge of Environment into
the proposed Intergovernmental Council since most disasters are eflects of climate
related issues.

Committee observations: -fhe Committee, having considered memoranda fi'om
other stakeholders, was of the infbrmed view that the provisions relating to the
Intergovernmental Council (Clauses 5,6,i, and e of the Bill) needed to be deleted
for the following reasons:

a) The proposed Intergovernmental Council will be bureaucratic, and the
reporting structure is unclear as to how the more than a third of the Cabinet,
as constituted, will be reporting to the same Cabinet;

b) The arrangement may occasion delays in critical decision-making process fbr
eflbctive disaster rislt managenrent, more specifically, during response and
therefore the Atrthority is best placed to discharge the functions;

c) The proposed establishment of the Intergovernmental Council would distort
the principles ofgood governance; and
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d) The functions of'the proposed Intergovernmental Council may conflict with
the functions of the proposed National Disaster Risk Management Authority
and the Board of the Authority.

(iii) Amend Clause 6 to include additional function for the Intergovet'nmental Council
to advise the President on the declaration of a state of disaster.

Committee observations: The Committee, having considered menroranda from
other stakeholders, was of the informed view that the provisions relating to the
Intergovernnrental Cor,rncil (Clauses 5,6,i, and s of the Bill) needed to bedeleted for
the fbllowing reasons:

a) The proposed Intergovernmental Council will be bureaucratic, and the
reporting structure is unclear as to how the more than a third of the Cabinet,
as constituted, will be reporting to the same Cabinet;

b) The arrangement may occasion delays in critical decision-making process for
eflbctive disaster risk management, more specifically, during response and
therelbre the Authority is best placed to discharge the functions;

c) The proposed establishment of the Intergovernmental Council would distort
the principles ofgood governance; and

d) The functions of the proposed Intergovernmental Council may conflict with
the firnctions of the proposed National Disaster Risk Management Authority
and the Board of the Authority.

(iv) Amend Clause I I to include "coordination and ouersight of implementation of the

country's obligation tntder disaster management treaties to uthiclt Kenya is par$ to"

Committee observations: the Committee noted that the concerns raised by the
stakeholder has been provided fbr in Clause 11 (o)of the Bill

(v)Amend Clause l2 to include the following "establish operatiortal and administratiue
ttrtits and/or centers;for ffictiae coordination of disaster risk rnanap;ement"

Committee observations: the Committee observed that the proposed amendment
has been provided for under Clause'1,o (l).

(vi) Amend Clause t3 to include a representative of the Kenya Metrological
Department as a full Board Member.

Committee observations: The Committee observed that the Bill proposes a twelve-
member Board of the Authority which is not aligned to the Mwongozo Code of
Governance and the Committee was therefbre reluctant to increase the ntrmber and
instead was of the view that the number should be reduced.

(vii) Anrend Clause 34 as fbllows "in the eaent a national disaster, the President, with the

adaice the Intergoaernmental Council, declare a national state of disaster by notice in the

Gazette"
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Committee observations: The Committee, having considered memoranda from
other stakeholders, was of the view that the provisions relating to the
Intergovernmental Council (Clauses 5,6,7, and 8 of the Bill) needed to be deleted as

the proposed Intergovernmental Council will be bureaucratic, and the reporting
structure is unclear as to how the more than a third of the Cabinet, as currently
constituted, will be reporting to the same Cabinet;

(viii) Amend Clause 35 to include a representative of the National Drought
Management Authority at county level and County Directors of the Kenya
Metrological Department

Committee observations: The Committee observed that the Bill proposes a twelve-
member Board of the Authority which is not aligned to the Mwongozo Code of
Governance and the Committee was therefore reluctant to increase the number and
instead was of the view that the number should be reduced.

(ix)Amend Clause 56 to include a specific requirement for the Cabinet Secretary in
charge of Disaster Management be required to develop regulations on access

Committee observations: The Committee observed that the powers to make
regulations has been provided for under Clause 56

a
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CHAPTER FIVE

5.O COMMITTEE RECOMMENDATION

s6) The Committee, having considered the National Disaster Risk Management Bill,2,o2,s
(National Assenrbly Bills No. 24 of 2023) Clause by Clause and submissions from
stakeholders recommends that the House approves the Bill with amendments as

proposed in the schedule below;

5.r Schedule of proposed amendments

8T) The Committee proposes the following amendments to be considered by the House in
the Committee stage:

CLAUSE 5: THAT, the Bill be amended by deleting clar"rse 5

Justifications
This clause provides fbr the establishment of the Intergovernmental Council that comprises ten
members. This Committee recommended its deletion fbr the following reasons:

(a) The proposed Intergovernmental Cotrncil will be bureaucratic, and the reporting
structure is unclear as to how the more than a third of the Cabinet, as currently
constituted, will be reporting to the same Cabinet;

(b) The arrangement may occasion delays in critical decision-making process for
effective disaster risk management, more specifically, during response and therefore
the Authority is best placed to discharge the functions;

(c) The proposed establishment of the Intergovernmental Council would distort the
principles of good governance;

(d) The functions of the proposed Intergovernmental Council may conflict with the
functions of the proposed National Disaster Risk Management Authority and the
Board of the Authority. Both the Intergovernmental Council and the National
Disaster Risk Management Authority established under clause 9 are to perform the
f Lrnction of coordinating, monitoring and implementing the function of disaster risk
management; and

(e) It oflends the principle of co-operation between the national and county
governments. Out of the lo members of the Intergovernmental Cotrncil, nine are

members of the Cabinet and only one is from the Council of County Governors.

CLAUSE 6: THAT, the Bill be amended by deleting clause 6.

Justification: This clause provides for the functions of the intergovernmental Council. The
proposal to delete is a consequence ofthe proposed deletion ofClause 5.

CLAUSE 7: THAT, the Bill be amended by deleting clause 7

Justification: This clause provides for the meetings of the Intergovernmental Council. The
proposal to delete is a consequence ofthe proposed deletion ofClause 5.
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CLAUSE 8: THAT, the Bill be amended by deleting clause 8.

Justification: This clause provides for the reports by the Intergovernmental Council. The
proposal to delete is a conseqLrence of the proposed deletion of Clar.rse 5.

CLAUSE r r: THAT, clause t t of the Bill be amended in paragraph (n) by deleting the words
"Intergovernmental Council" and substituting therefbr the words "Cabinet and Summit".

Justification: The amendment is a consequence of the proposed deletion of clause 5 of the Bill.

CLAUSE l3: THAT the Bill is amended by deleting clarrse l3 and substituting therefor the
following new clause-

Composition of the Board. lg. (1) The management of the Authority shall vest
in a Board which shall comprise-

(a) a chairperson appointed by the President;
(b) the Principal Secretary in the Ministry for

the time being responsible for matters
relating to disaster- risk management or a

representative designated in writing;
(c) the Principal Secretary in the Ministry for

the time being responsible fbr matters
relating to finance or a representative
designated in writing;

(d) the Principal Secretary in the Ministry fbr
the time being responsible for matters
relating to defbnce or a representative
designated in wliting;

(e) the Principal Secretary in the Ministry for
the time being responsible for matters
relating to drought management or a

representative designated in writing;
(f) the Chief Executive Oflicer of the Council of

Governors;
(g) one person, who has knowledge and

experience in disaster risk management,
nominated by the Courncil of Governors and
appointed by the Cabinet Secretary;

(h) a person nominated by the Kenya Red Cross
Society and appointed by the Cabinet
Secretary;

(i) a person nominated by the Kenya Private
Sector Association and appointed by the
Cabinet Secretary; and

0) the Director-General of the Authority who
shall be an et-fficio member of the Board.
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(z) The chairperson and members of the Board,
other than the erofi.cio member, shall hold office for
a period of three years and shall be eligible for re-
appointment for one further term.

Justification: This proposed amendment is guided by the provisions of the Mzuongozo Code of
Governance for State Corporations. The size of the Board should be limited to nine members
excluding the erfficzo member. There is need to observe the principle of co-operation in the
performance of functions of the national and county government and adher-e to the requirement
of independence of the members of the Board.

CLAUSE r9: THAT, claLrse tg of the Bill be amended in subclause (z) by deleting the word
"co-opt" appearing immediately after the word "resolution" and substituting therefor the word
"engage".

Justification: The word "co-opt" may be construed to mean that the Board has powers to
increase its membership by bringing in experts.

CLAUSE 29: THAT, clause 23 of the Bill be amended in subclause (z) by inserting the words
"or her" immediately after the word "his"

Justification: The amendment proposes to use gender-neutral language

CLAUSE 29: THAT, clause 29 is amended in subclause (t) by deleting the words "the
Director-General or such other person as the Board may direct" appearing immediately after
the word "Secretary".

Justification: The Mzaongozo Code provides that the Corporation Secretary shall be the
cr"rstodian of the conlmon seal and shall account to the Board lbr its use.

CLAUSE 95: THAT, the Bill be amended by clause 31 and substituting therefor the fbllowing
new clause-

Establishment of County 35. (t) There is established a County Disaster Risk
Disaster Risk Management Management Committee in each county.
Committees.

(z) The members of the County Committee shall
comprise-

(a) the Governor who shall be the chairperson;
(b) the county commissioner who shall be the co-

chairperson;
(c) the corrnty executive committee member

responsible fbr matters relating to disaster
risk management who shall be the secretary;

(d) the County Police Commander;
(e) two persons, a man and a woman, with

knowledge and experience in disaster risk
management appointed by the Governor;

(f) a person nominated by the Kenya Red Cross
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Society and appointed by the Governor;

(g) a person nominated by the Kenya Chamber
of Commerce appointed by the Governor;

(h) u person nominated by the civil society
organization with expertise in disaster risk
management in the coLrnty appointed by the
Governor.

(s) In appointing members under subsection (s) (e),

(0, (g) and (h), the Governor shall observe the
principle of gender equality, and representation of
the youth, persons with disabilities and the
marginalized communities.
(+) The members of a County Committee shall elect
one of the members appointed under subsection (z)
("), (f), (g) and (h) to be the vice-chairperson.
(5) A member of the County Committee appointed
under subsection (z) ("), (f), (g) and (h) shall serve
for a term of three years and shall be eligible for re-
appointment for one further term.
(o) The members of the County Committee shall
serve on a part-time basis and shall be paid such
allowance as may be advised by the Salaries and
Remuneration Commission.
(z) The County Committee may engage an expert
into its membership for eftbctive discharge of its
functions.
(a) The County Committee shall regulate its own
procedure in the conduct of its business and aflhirs.

Justification: There is need to streamline the composition of the Board and the procedure for
appointnrent to the Board.

CLAUSE ao: THAT, clause +o of the Bill be amended by re-numbering the subclauses

Justification: There is an error in the numbers of the sub-clauses

CLAUSE a7: THAT, clause 4i of the Bill be amended in subclause (z) (u) by deleting the word
"changes" appearing immediately after the word "other" and substitr-rting therefor the word
"charges".

Justification: The correct word should be "charges"

CLAUSE 57: THAT, clause 57 of the Bill be amended by deleting subclause (r) and
substituting therefor the following new subclause-

"(t) A public oflicer currently serving in the National Disaster Operations Centre and
National Disaster Management Unit shall be seconded to the Authority for a period not
exceeding three years."
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Justifications: The names of the existing national entities are not correctly captured. So, there
is need to clearly identify the entities with their correct names; and the period of secondment
should be three years to allow proper use of institutional memory for the Authority in
accordance with best practices.

CLAUSE 58: THAT, clause 58 be amended in subclause (t) by deleting the word "Risk"
appearing immediately before the words "Management Unit".
Justification: The amendment seeks to capture the name of National Disaster Management
Unit correctly.

I

Y //&."?3
SIGNED DATE.......

HON. LOCHAKAPONG PETER, MP
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT
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THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT - SECOND SESSION - 2023

DIRECTORATE OF DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT

ADOPTION LIST FOR THE REPORT ON THE CONSIDERATION OF THE NATIONAL DISASTER
RISK MANAGEMENT BILL (NATIONAL ASSEMBLY BILL NO. z+ OF zozs)

Date:

Venue:

8

SIGNATURENO NAME

Hon Lochakapong Peter, M.P Chairperson

a

I

Hon Nioroge Mary Wamaua Waithira, M.P. -
Vice- Chairperson

3 Hon. Kombe, Harrison Garama, M.P

4. Hon. Mawathe, Julius Musili, M.P

c I-lon Kalasinga Joseph Majimbo, M.P

il
,)6 Hon. Nabulindo, Peter Oscar, M.P

I Hon Cherorot Joseph Kimutai, M.P

Hon Maj (Rtd)Dekow M. Barrow, M.P

I Hon. (Eng.) Khamis Chome Abdi, M.P

FIon Letipila Dominic trli, M.P

t ----
I l.

I

FIon. Maina Mwago Amos, M.I'

t2. Hon. Salasya Peter Kalerwa, M.P

f-;13. Hon. Siyad Amina Udgoon, M.P

14. Hon Tungule Charo Kazungu, M.P

r5. FIon Yakub Farah Salah, M.P



ANNEXURE 2

MINUTES



MINUTES OF THE 41ST SITTING OF THE DEPARTMENTAL COMMITTEE ON
REGIONAL DEVELOPMENT HELD ON MONDAY, 271.H NOVEMBER, 2O2S AT
ro:goAM IN SUITE t EL 2 CONFERENCE ROOM ON 6rH FLOOR, HILTON GARDEN
HOTEL, MACHAKOS COUNTY

PRESENT
1. Hon. Lochakapong Peter, MP
2. Hon. Njoroge, Mary Wamaua Waithira, MP
3. Hon. Kombe, Harrison Garama, MP
+. Hon. Nabulindo, Peter Oscar, MP
5. Hon. Cherorot, Joseph Kimutai, MP
6. Hon. Maj. (Rtd)Dekow, M. Barrow, MP
7. Hon. (Eng.) Khamis, Abdi Chome, MP
8. Hon. Letipila, Dominic Eli, MP
9. Hon. Salasya, Peter Kalerwa, MP
lo. Hon. Tungule, Charo Kazungu, MP
11. Hon. Yakub, Farah Salah, MP

APOLOGIES
l. Hon. Mawathe, Julius Musili, MP
2. Hon. Kalasinga, Joseph Ma.jimbo, MP
3. Hon. Maina, Amos Mwago, MP
+. Hon. Siyad, Amina Udgoon, MP

IN ATTENDANCE:
l. Ms. Halima Hussein
2. Mr. Ellam Omuhinda
3. Mr. Salem Lorot
4. Mr. Isaac Nabiswa
5. Mr. James Muguna
6. Mr. Cyrille Mr-rtali
i. Ms. Sally Ngugi
8. Ms. Lydia Nyagol

Chairperson
Vice Chairperson

COMMITTEE SECRETARIAT
Clerk Assistant I
Clerk Assistant III
Legal Oflicer II
Legal Officer II
Research Officer II
Fiscal Analyst III
Research Oflicer, Office of the Majority Leader
Oflice Secretary, Departmental Committees

MIN. NO. NA/DC-ND/2,O9,5/TST: PRELIMINARIES
The meeting was called to order at 9:5o am with a word of prayer fiom the Chairperson. The
retreat program was adopted as filed having been proposed by Hon. Peter Nabulindo and

seconded by Hon. Dominic Letipila.

MIN. NO. NA/DC.RD/2O29/ TAC CONSIDERATION AND ADOPTION OF
THE REPORT ON THE NATIONAL
DISASTER RISK MANAGEMENT BILL,
2o2s (NATIONAL ASSEMBLY BILL NO. z+
of eozs)

The Committee was taken through the report on the National Disaster Risk Management Bill
(National Assembly Bill No. 24 of 2o%) by Hon. Kimani Ichung'wah, MGH, MP, the Leader

of the Majority Party that seeks to provide a legal fi amework for the coordination of disaster

risk management in the country. The Committee made the fbllowing observations;

l) The Committee, having considered memoranda stakeholders observed that the
proposed Intergovernmental Council under Clause 5 of the Bill would distort the
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principles of good governance and create bureaucracy that may occasion delays in
critical decision-making process for eflective disaster risk management;

z) The Committee noted that the proposed the number of the Board of the Authority
under Clause l3 was twelve (tz) which does not comply with the Mwongozo Code of
Governance;

3) The Committee observed that there was an erroneor.rs repetition of the expression in
sub-clause (s) (a) of Clause 4,o Clause ao which needed to be amended to correct it.

+) The Committee noted that the proposed function of the Board under Clause tz (s) (a)
would conflict with the functions of the Kenya Law Reform Commission and the Office
of the Attorney General as matters of legislative proposals are functions of the Kenya
Law Reform Commission and the Oflice of the Attorney General.

5) The Committee observed that the word "co-opt" under Clause 19 (2) may imply
increasing the Board Membership.

6) The Committee noted that under Clause 57(l) there was an error regarding the name
of the entities mentioned and that the one year period of secondment was too short for
effective transition.

The Committee unanimously considered and adopted its report on the National Disaster Risk

Management Bill (National Assembly Bill No. 2+ of 2o2s) with the lbllowing
recommendations.

l) Clauses 5,6, i and g on the establishment of the Intergovernmental Council be deleted
to reduce bureaucracy that may occasion delays in critical decision-making process for
effective disaster risk management

2) The Bill be amended in paragraph (") in Clause I I by deleting the words
"Intergouernmental Council' and substituting therefor the words "Cabinet and Summit".
The amendment was a consequence of the proposed deletion of clause 5 of the Bill.

3) Clause 13 be amended to reduce the number of the proposed Board of the Authority
from twelve (tz) to nine (s) members excluding the er-fficio member in line with
Mwongozo Code of Governance.

4.) The Bill be amended in Clause to (z) by deleting the word "co-opt" and substituting
therefor the word "engage" as the word "co-opt' may be construed to mean that the
Board has powers to increase its membership by bringing in experts.

5) The Bill be amended in Clause 23 (2) by inserting the words "or her" immediately after
the word "his" to ensure gender inclusivity

6) Clause 29 (1) be amended by deleting the words "the Director-General or such other
person as the Board may direct" appearing immediately after the word "Secretary". The
Mwongozo Code provides that the Corporation Secretary shall be the custodian of the
common seal and shall account to the Board fbr its use

1) Clause s r be amended to streamline the composition of the Board and the procedure
for appointment.

8) Clause ,!o of the Bill be amended by re-nr-rmbering the sub-clanses to correct an error
in the numbers of the sub-clauses.

9) Clause +7 (2) (a) be amended by deleting the word "changes" appearing immediately
after the word "other" and sr"rbstituting therefor the word "charges" to correct word
should be "charges".

lo)Clause 51 of the Bill be amended by deleting sub-clause (t) for clarity regarding the
entities mentioned and increase the period of secondment fi'om one year to three years
for proper transition

ll)Clause 58 be amended in sub-clause (t) by deleting the word "Risk" appearing
immediately befbre the words "Management Unit" to capture the name of National
Disaster Management Unit correctly.
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The adoption was proposed and seconded by Hon. (Eng.) Khamis, Abdi Chome and Hon
Njoroge, Mary Wamaua Waithira respectively.

MIN. NO. NA/DC-KD / c,oe,s / resz ANY OTHER BUSINESS

No other business arose.

MIN. NO. NA/DC-RD/ZO9,S/T$*Z ADJOURNMENT AND DATE OF THE
NEXT MEETING

The meeting was adjourned at l:25 pm. The next meeting will be held at 2.3o pm on the same

day in the same venue.

>-7 lt e"A(

t' - \
fl

Date

HON. LOCHAKAPONG PETER, MP

CHAIRPERSON, DEPARTMENTAL COMMITTEE ON REGIONAL DEVELOPMENT
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ANNEXURE 3

COPIES OF NEWSPAPER
ADVERTISEMENT ON

PUBLIC PARTICIPATION



)AILY NATION AUGUST

REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

-;!,iEEXTH PARLiAIT|ENT - SECOND SESSTON (2Ci2]l,
IN THE I'IATTER OF ARTTCLE I1S O) (b) OF THE CONST|TUTIoN

. AND
,N T}E HATTER OF COHSIDERATION BY THE NATTONAL-ASSEMBLY OF:

THE HIGHER EDUCATTON LOAXSEOAND (AMENDMENT) BtLL (NATIONAL ASSEMBLY BTLL NO; IO OF 2023);THE KENYA NATIO NAL LTBEATY SETYICES BILL (NATIONAL ASSE}IBLY BILL NOJ 20 OF 2O23riTHE NATTOITIAL D ISASTER ITISK HATEIEI{TBILL (XATIONAL A55EI\{BLY B|LL NO.24 OF 2025t:,THE CLTHATE C}I.I,1169 GJ{EE{Ere+f,.L (NATIONAL ASSEI'IBLY BILL NO. 42OF 2o2rri ANDKENYA INFORMATION AND Cotil'tutucril:roNs (AMEHD.HENT) BILL (NATIONAL ASSEITIBLY BILL NO.52 OF 2c.22)

13

l.
2.
3.
4.
5.

The eHigh Loa nEducation s ail!(A:sa]Ei:l :National ilrB No.Assembly or 2023) Educa tion
eTh Ke Nnya a tional Library seryice: :sembly No.Bilt of?o 2o23) Sports and CultureIhe Nationai tDisaste Risk Managefri .\E-l:ei Assemb Biil No-ly 20ot Regional Development

ClimateThe nCha (qe BiuAmendm€rt) (|laCc+. ::6bl BillY of2 3202 Envrronment, Fcrestry and MininglntormatKenya andton Communkii:ffi Eiit;mem) (Nationai B inAssembly Nt- of52 2022) Comm,unicaticn, lnFormation & & lnnovatron

EAS, Arircl.r ltOO) (b) of the Cons:::::ic. i+_5 ;=r.l;ament to Fdcilitate pubtic panrcroation and involvement in the legislative andrltees and st'inding ode( 127(, of !:e h-:rc.e; ::-cbt standing orcers requirs -oJse committees considering Bills to facilitate
other business of parliament and its
public participation:

i THEREAS, lhe Higher Education Loans Eoarcj (Amsoment) Bill (Nationat Assembty Bilt No. lO of 2O23); the Kenya National Library Services Bill (National Assembly Bill No.20 o' 2O23); the National Disaster Risk Manageren! Siil iliadonal Assem.bly Bill No. 24 ii ZOZS):the Climate Chang" (e_"ni."nO Bill (Nationat Assembly Bill No. 42 of 2023)and the Kenya lnformation and communiceriors (Ara-cnerr) Bill (Nation;r Assembry BiraNo. s2 of 2022) were reid a First rime on wednesday 9rh August, 2023 and referredto the relevant Departmental Committees for consrdeejon ild reporting tc th€ l-]ouse;

tT ts NoTtFtED that:
l' The Hlghet Education Loans Board (Amendment) Bill (Natlonal Assembly Bill No. to of 2023) is a Bill sponsored by Hon. Joyce Kamene, Mp which seeks to amend theHigher Educatron Loans Board Act, No. 3 of t99S to waive the imposrtion cf interest on the principal amount of a loan aivanced to lhe youth and person with disabilities untilsuch .ime as they havs secured their first employ,*l The Bill further sets the percentage of interest that may ue cirargeo on the 1oan advanced at 3% and provides that thepenalty charged on defaulting of the loen shall be charEed after securing 

"-piov-"^iJ, nve (s) years 
"rt"..o.pr"tiJn of studies. The aim of these proposars is to reducethe frnan.al burden on recent graduates *ho ate expeclc to pay large *ms of money to the Higher Education Loans Board even before securing emproyment or becomingfinancrally stabte.

2 The Kenya National Llbrary services Bill (National Assembly BIll No.20 ol zoz3)is a Bill sponsored by Hon Danial wanyama sitati, Mp which seeks to give effect to Article

3 The Nltional Disaster Risk Management Bill (Nationai Assembly Bill No. 24 ot 2c,23) is a Bill sponsored by Hon. Klmani lchung,wah, MGH, Me the Leader of the Marorlty
councrl on Drsaster Risk Management 6nd tha N3iion-: irsaster ManeEement Authorit/to ensure co-ordination of disasrer risk management issues. The Bril iporoachesdisaster risk management in a manner that seeks iirs( rc iesocnd effectively in a timely manner to any disaster and prevent the adverse effect of a disaster

5 Kenya lnformation and Communicatlons (Amendmen:) Bill (Natlonal esiembly eill No,52 ot 2OZ2)is a Bill sponsored by Hon. Elisha Odhlambo, Mp whici) :aikrj ic jr.e,rcltlle Kenya lniormatron and communicatlon aci' 1998 = 3'a5le persons cperating u tai"aoa-un,a"tion system or proviiing a terecommunication servrce ia engsre in:nv

qEREFORE, rn comc ,3nc? w;th 1-: : -.: - : :' :-: constrr!::3- eid sisncirE crder'i27(3), the clerk of the National Assembly hereby invrtes the pubi,c :eu:- i: iep:rtms.-r Committes list3d below:
5ti to s-rbmrr memo.:.i3 oa th€ 

=.i:s:: :-:

4

'lairobi; or emaired to ,;na,,r,c::r rrr,;- i r'' , - to be ieev": :n cr before Tuescay 22.d August, 2o2r at s.oo p.m.

:optct af tl'e 3ilrs are avairabre at the Necorer as=-.a:r -::i€ c;ice, Mei; p:rriameni BurrcirE5 or on

S. NJOROGE
cLERK oF THE NATtoNAL AssEMELY

'ry ljllE-llr!-enl..rc.l.,.. ih:?:lll!ltnpt -nss;mpt,// lrousi-L_.1t:rnes:,,bIt:

l6d Auqust, 2023
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RE: PREPUBI.ICATION SCR.TTINY OF THE NATIONAt DISASTER RiSK

MAI,,IAGEA,IENT BILL, 2O'T3 LECISLATIVE PROPOSAI. BY HON. KIMANI

ICHUNCWA LEADER OF THE MA'ORITY PARTY

FA.

R<rl'erencc is madc to the letter dated the 24tt' August, 2023 and

Nrril)[.r(*,/RD/2023/031 seekinB our views on the National Disaster

rllariage.r',errt Biil by llon. Kirrtani lchungvra /

Ref.

Ri.sk

\,r,c har",c souBht polic.y guidance fronr the State Departments for Devoltttion,

-.i+:i'rr-iiy &r-r(l I'latirlrral Adnrirristration and Deferrce on the aLlove-nterrtit-rnecl

icglslati've ltroltosal and rve hereby enclose a self-explanatory letter from the said

SraLe i.)epar'tryrents regardirrg lhe legislativr: prclposal, for your ease oi t'eference.

fa1, Buht,r'e
Senirrr Parli n tary Coulrsel
FOii: RNEY.CENERAL
[.r:cl
Ccpy to f .B,hl. Murturi, EGH

Attorney-Ceneral

Mr.Shadrackf.Mose
Solic-itor Ceneral

Ms. 1..M. Murila
Chief State Counsel
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GREPUBLIC OF KENYA

EXECUTIVE OFFICE OF THE DEPUTY
STATE DEPARTMENT FOR DEVOL
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Telposta Towers
Kenyatta Avenue

P.O. Box 3ooo4-ooloo
NAIROAI
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Fax No: zzt7869
-f elcplrorrc : + 2s4- o2o -221s245
Web : h t tps : / / wLULU.deu o lutio nasals.g o.ke
E mai I : pq@ieuqlu f r'on go,rke

Ref. No. MDP/DD/VCEN VOL. ll

The Hon. Attorney Ceneral

Sheria House

P.O. Box 40112-O0l0O
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):NAIROBI (Att Jav Buhere. Senior Parliame ntarv Counsel

RE: PREPUBLICATIO N SCRUTINY OF THE NATIONAL DISASTER RISK

MANACEMENT BIL 2 O23 LE3ISIATIVE PROPOSL. AL BY HON.
KIMANI ICH UNCWA. LEADER OF MAJ ORITY PARTY

We refer to your letter Ref . 599/1/2 of 7th September,2023 on the above

subject and the contents thereof.

This is to inform you that the State Department for Devolution spearheaded

the process of the development of the above Bill together with the Ministry

of lnterior and Coordination of National Covernment (as it was then) arrd

Ministry of Defence until the same was tabled in the 12th Parliament before it

went on recess to pave way for the August,2022 general elections.

The State Department for Devolution has no objection to the republication

of the above tsill subject to incorporation of our comments contained in the

enclosed matrix.

[-urther, tlre State Department wishes to restate its commitment towards the

firraiization of the Disaster Management legal framework which is long

overdue.

Kindly deal accordingly and keep us posted on the outcome.

ffii"
Teresia Mbaika
PRINC IPA

[:rtCl

L SECRETARY
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STATE DEPARTMENT FOR DEVOLUTION

COMMENTS aNj HE NATTQNAL DTSASTER R|SK MANACEMENT BrLL,
2023

s/No. SECTION OF THE
BILL

PROPOSALS JUSTIFICATION

1 Long title Amend the long title to
read " AN ACT of
Parliament to provide a

legal framework for
coordination of disaster
risk management
activities and to
establish the National
Disaster Risk
Management
Committees and for
connected purposes."

This highlights the
main purpose of
the Act as disaster
risk management as

opposed to
creation of an

Authority. .

2 Clause 2
lnterpretation

(2) Amend the word
Cabinet Secretary to
mean:

"The Cabinet Secretary
responsible for matters
relating to Disaster
Risk Management and
Special Programmes".

Special

Programmmes are
those that are

related to disaster
risk management
and humanitarian
emerSency
response.

3 Clause 3

Objects of the Act
a. 3 (c) Amend to
read "Reduce disaster
risks and vulnerabilities
in the country".

The purpose to
reduce risks at the
national and
county is the same.
Risks remain risks
whether at the
national or county
level.

1



object of the Act as

follows:
(d) "provide an
intergovernmental
mechanism for
coordinated response
to disaster risks and
vulnerabilities."

4

a

't

Clause 5
Establishment of
lntergovernmental
Council for Disaster
Risk Management

(5) lnclude:
CS for lnfrastructure
and Water as members
of the Council.

lnclude: a provision
that: "the secretary to
the lntergovernmental
Council be the Principal
Secretary for the time
being responsible for
Disaster Risk
Management and
Special Programmes".

5 Clause 6
Function of the the
lntergovernmental
Council

6(a) Reorganize as

follows:

a. Provide policy
direction on and
approve all plans on
all activities related
to disaster risk
ma nagement;

b. Receive, consider
and make decisions
for quick response
based on the reports
and
reco.mmendations of
the Authority

(Because it is a
disaster it
requires quick
response).

2



usLrorctl. lL,rll (Jt cl

national disaster".
Clause 7 Meetings
of the Council

Amend
7 ( 1)(a) to read at least
twice in a year.

6 The work of the
Council is policy
direction, hence
meeting for a

minimum of four
times in a year is

on the higher side ,

and making it
mandatory may
prove too much.

Clause ll
Functions of the
Authority

lt
Add another function
of the Authority as

follows:
"Submit reports to the
reports of the
lntergovernmental
Council for information
and decision making".

7

B Clause 13

Composition of the
Board

I 3 (l ) Remove the PS

Agriculture and Solicitor
Ceneral from the Board
in order to comply
with Mwongozo
provisions.

The two are not
directly involved in
disaster risk
management.

a0(3)(a)
Amend the function to
read as follows:
"implement the
decisions of the County
Disaster Risk

Management
Committee; National

I Clause 4O
Establishment of
County Disaster
Risk Management
Centre

3



Management Authority
i and the
tlntergovernitrcntal

Disaster Ris[<

Managenrenl Council"

4
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REPUBLIC OF KENYA

OITFICIi OIT TIIIi ATTORNDY-C EN BIlA I,
&

DEPA IT'I'MEN'I' OIT JUSTICE

see/1/2 7th September 2023

The Clerl< of the National Assembly
Clerk's Chambers, Parliament Buildings

P. O. Box 41842-00100
NAIROBI

RE: PRE.PUBLICATION SCRUTINY OF NATIONAL DISASTER RISK MANAGEMENT

BILL,2023

Reference is made to your letter dated 24ttt August, 2023 and referenced
NA/DDC/RD /2023 /031 requesting this Office to submit comments and

recommendations on the proposed National Disaster Risk Manasement Bill, 2023

proposed by Hon. I(imani Ichungwa Leader of the Majority Party.

We kindly request for additional time to enable us consider the Bill, undertake the

necessary consultations and obtain policy guidance from the responsible offices.

lay Buhere
SENIOR TARY COUNSEL

FOR ATTORNEY-GENERAL

Copy to Hon.l. B.N. Muturi, EGH
Attornev-General

Hon. Shadrack f. Mose
Solicitor-General

.!.

RECEIVED

i 1 sEP 2023 *
CTERK'S OFFYCE
Rox 47842, NAI.BOIIIPO
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KENYA LA\ry REFORM COMMISSION
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(,
"A Wbrant Agencyfor Responsive Law Reform"

Telegrams: "LAWREFORM" NAIROBI
Telephone: Nairobi, +254-20-2241 18612241201
Fax: +254-20-2225786
www.info@klrc.go.ke

When replying please quote

R"r. NKL.RC/B I 6.W.o.l ^lX (5.9)..
and Date

The Clerk,
Clerks Chambers
National Assembly
Parliament Buildings
P O Box 41842 - O0lO0
Nairobi, Kenya.
q_lgrk @ parl iament. go. kg

(Attn. Serati Kioke, MBS)

Dca:' EL

KENYA LAW REFORM COMMISSION
REINSURANCEPLAZA

3RD FLOOR
TAIFAROAD

PO. Box 34999-00100
NAIROBI, KENYA

6th September,2023
.20..

::: l',' i i ( .t i : i' l, /" f;i-!' f:,\'4Ti\"t
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RE: SCRUTINY OF THE NATIONAL DISASTER RtsK MAI'JACEMINT B:LL 2023
:-::1:-:=--

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/RD/2O23iO3t clated
24.'h August,2023.

Section 6 (1) (c) of the Kenya Law Reform Commission Act, No. '19 of 2013, KI-RC is

rirandated to p:r'ovide advice iechnical assistance and information to the national and
county Sovernments with regard to the reform or amendrnent of a branch of the ld\^/

Further, KLRC is .mandated to keep under review all the law and recommend its reform to
ensure that it conforms to the letter and spirit of the Constitution, that it systematically
develops the law in cornpliance with the values and principles enshrined in the Constitution
and to ensure that the law is consistent, harmonized, just, simple, accessible, modern and
cost eftective in application. KLRC is also required to ensure that in l'syisraring the law the
respect for and observance of treaty obligations in relaticn to international instruments that
constitute part of the law of Kenya by virtue of Article 2(5) and (6) of the Constitution is

upheld. ln liohr nr +r':-

2023.
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CUIDINC PRINCIPLENO

Does the legislative
proposal conform to the
letter and spirit of the
Constitution?

KLRC ADVICE

This bill offends Part 1 and 2 of the Fourtlr
Schedule of the Constitution. County
Covernments have the functional mandat<:
of disaster risk management donated by the:

Constitution and as such the National
Covernment should not legislate on their
behalf but rather let them legislate for
themselves.

Delete Part lV and any other parts that
provide for county governments. Mosi
County Covernments have their own
legislative frameworks for disaster risk

management already and have progresscrl
on institutional and administrativl
arransements for management of disasters

Clauses 5, 6, 7 & B on rhe:

lntergovernmental Council should be

expunged. lf enacted the lntergovernmentai
Council will distort the principles of good
governance because some of the functions
assigned to the ICC may conflict with the
functions of the Board of the Authority or
may be performed by the Board. For
example, Clause 6(b) provides that the l6C
will provide policy direction and approve
plans on all activities related to disaster
management - this can be done by the:

Board.

The membership of the Board is heavy on
national government and this may offenr1
the principle of cooperation between both
levels of Covernment
It is not feasible for the ICC to also perform
the functions under Clauses 6(c), (d).

Clause 6(e) may raise a conflict of interest.
2

Review the functions of the Board of the

a

a

2 ls the legislative proposal in
compliance with the values
and principles enshrined in
the Constitution?

a

a

a

a



3

NO. GUIDING PRINCIPLE KLRC ADVICE

ls the legislative proposal
consistent, harmonized,
just, simple, implementable
modern and cost effective
in application?

ls the respect for and
observance of treaty
obligations in relation to
international instruments
that constitute part of the
law of Kenya by virtue of
Article 2(5) and (6) of the
Constitution is upheldT

4

a

a

Authority in light with the proposal to
expunge the establishment of the ICC

Delete Clause 17(3) (a) this will conflict with
the functions of KLRC and the OAC

It is aligned with the Hyogo Framework for
Action for DRR

We conclude by stating that KLRC is committed to ensuring that legislation is drafted to the
highest standards possible to promote their legal effectiveness, clarity and intelligibility to
anticipated users.

As always, we thank you for your continued cooperation.

Yours

Joash Dache, MBS
SECRETARY/CEO

Copy to: Ms. Christine Agimba, Chairperson to see file copy

J
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OFFICE OF THE DIRECTOR

NATIONAL DISASTER MANAGEMENT UNIT

NAIROBI- KENYA

P. O. Box 30083-00100

Vigilance House "Annex"

NAIROBI-KENYA
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Email: info. ndmu@disastermanagement.go.ke

Website: www.disastermanagement. go. ke

NATIONAL DISASTER MANAGEMENT UNIT (NDMU} MEMORANDUM ON THE

NATIONAL DISASTER RlsK MANAGEMENT BILL, z0z3; suBMtrrED To rHE

NATIONAL ASSEMBLY DEPARTMENTAL GOMMITTEE ON REGIONAL
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t
1.3.4 Training and capacity development of personnel

l'i j Facilitating Research on clifferent aspects/trends of disaster

management issues

1.3.6 IMonitoring and Evaluation of Disaster Risk Reduction (DRR), programs

and activities in Kenya

l'3'7 Liaison with line ministries on national response efforts on private

companies' equipment hiring and compensation

1'4 As a start off, a senior police officer was appointed to head the initiative.

1'5 The Unit was envisioned to be initially constituted with a fifty (s0) member

interagency team with the mandate of, inter alia: commence bonding,

It;titrirtr;irc,i.;]inrqn:l l4tn:Stfif:i, l-rll;:r:.lf;.1.:itl;,,ti-iil A,.1i,;,,,1i,-.;. ii,,1 t),,,,:.;i ;;rrr.i;i

i'.,,-.-,,..--iiJi,;i, i.illtr qssclis aleiirress ieveis ol lviiias, mount dnlls across tt/lDAs and

Counties, map / profile hotspots, and refine Standard Operating procedures

(SoPs).

1.6 The Nationat security Advisory committee (NSAC) had noted that the

Department of Defence (DoD) had an existing Disaster Response Unit (DRU)

at Embakasi, and they would complement this Unit.

1,7 On its establishment, the Unit, in collaboration with stakeholders, developed

the National Emergency Response plan and sops, which was signed as a

working Document by the cabinet secretary Ministry of lnterior and

Coordination of National Government in June 2014. The plan is under review

to incorporate emerging issues such as Covid-19 pandernic and other lrazards,

and to align the [tazard lead agertcies in conformity with the current government

structures of MDAs.

t

a

I

l

i.1

ll
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College, Embakasi 'B'Campus (General Service Unit (GSU) Training School),

where there are some uni-huts that were put up in 2014 for accommodation of

junior emergency response staff. There is atso a functional Emergency

Command Centre (EOC) with equipment and personnet.

Hon Chair,

3.0 THE DISASTER RISK MANAGEMENT BILL,2023

3.1 Largely, the Bill is well authored and a great step towards the right direction

for the country. lt is anticipated that the bill will bring to order the management

of Disaster Risk in Kenya.

3.2 That notwithstanding, there are a few areas that require further amendment

(s) to ensure consistency both with the national and international best practices.

Hon Chalr,

PART l: Preliminary

3.3 Sec 2: lnterpretations- ln defining disaster risk management, part (e) on post

disaster recovery (rehabilitation and reconstruction) and not post disaster

recovery and rehabilitation.

PART ll: Establishment of the lnstitutional Framework on Dlsaster Rlsk

Management

3.4 Sec 5: Establlshment of the lntergovernmental Council on Dlsaster Risk

Management proposes to establish an lntergovernmental Council that would

comprise of eight (8) Cabinet Secretaries (CSs), and the Chairperson of the

Council of Governors (CoG). lt is noted that three (3) of the members are

Page 5 of 11
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3.6 Sec 13:

3.6.1

professionalism, deverop code of conduct, provide for, arrrj promote

and coordinate trainings programmes organized by pubric and

private accredited training institutions for Disaster Risk Management

professionals, provide consurtancy and advising services with

respect to Disaster Risk Management in Kenya.

Composition of the Board

It is noted that this Bill seeks to establish an Authority whose

mandate will span safety and security issues. As it were, lhe National

Police service is primariry responsibre for safety, security, and raw

enforcement. lt, therefore, stands to reason that the lnspector

a;*p1rr';rl irlairortal r--r6rri19 glr,,,iil sl.:.:,ltlrl l;; ai iri,::jiriir..r.,ri iirt. f;l;airi rrf

ilie;ruiiroiiiy. hefer tu utirer Acts rike that on establishment of

National rransport Safety Authority, Kenya wildlife service, Kenya

coast Guard service etc. sec 4g, 49, 50 and 51 are relevant in

enforcement

a

\'

3'6.2 Also, to be included in the board is the representative from St. John,s

Ambutance (part tV 35 (1) (f) is retevant.

3.7 Sec 23: Appointment of Corporation Secretary

(2) ln performance of his duties under this Act, the Corporation Secretary shall

be responsible to the Director General. Here we include "he/,to read ,,his 
or

her" duties.

3.8 Sec 24: Director General

(3) one of the functions should be the registrar of Disaster Risk Experts and

Emergency service providers. Recommendation in sec 11 (p) is relevant.

Page 7 of 11
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ln this case then we include "unabte to effectively manage it

using the county and the national resources and calls for

international assistance'.

Hon Chair,

PART lV: County Disaster Risk Management Committees

3.10 Sec 35: Appointment of the County Disaster Risk Management Committees

3.10.1 Sec 35 (2) ln appointing the members of the county committee under

Sec 1 (e) (0 and (h) the Governor shall observe the principles of

gender eguity and representation of the marginalized communities,

the youth and persons with disability.

These are not powers of the governor as the governor only has

powers under (g). Here in (e) we have a representative of the Kenya

Red Cross Society, (0 we have the representative of St, John's

Ambulance, and (h) one person appointed in writing by the

chairperson of the most representative private sector association in

the county.

3.11 sec 40: Establishment of county Disaster Risk Management centre

3.11.1Sec 40 (1) Each county shall establish a county Disaster Risk

Management 'Centre" which shall be headed by an expert in

Disaster Risk Management. Here we delete the Centre and replace

with a Secretariat. Same to be replaced throughout this Bill.

3.11.2 sec 40 (3) (h) make recommendations to any relevant organ of

national or county government.

Page 9 of 11
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3.14.1sec 58 (1) all property, except such......vested in the Government

for the use of the National Disaster operation centre (NDoc) and

the National Disaster Risk ftllanagement Unit. The National Disaster

Risk ltflanagement does not exist and so replace with the National

Disaster Management Unit (NDMU).

Hon Chair,

MEMORANDUM OF OBJECTS OF REASONS

3.15 "....... ...to this end the Bill proposes to bring together the staff of the

National Disaster Operation Centre, the National Disaster Risk Managenrent

Unit to undertake National Disaster Risk tr/anagement,'

lills fiil,luiLi iuitll.. . ir: Iltis r:ri,i ;iie l-iiii r.iir:.,1)r)str5 ir., t,iln!] Lr.rcir-:iirr_'r tfte sIarf

of the National Disaster Management Unit (NDMU) and the National Disaster

operation centre to undertake National Disaster Risk Management

ln summary the Bill is good and is long overdue

Thank you Chair and all the committee members

D NCAN ONYANGO OCH'ENG, PhD, MBS, AtG

DIRECTOR

NATIONAL DISASTER MANAGEMENT UNIT

.m{u(a,ei
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From charlesowino<charles.owino@interior.go.ke>

cna <cna@parliament.go.ke>

Tuesday August 22,2023 4:25:34 PM

To

Date
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CAUTION:This Mail Originated from outside of the Organization. Do not click links or open attachments unless you can confirm the
sender and know the content is safe.

Dear Sir,

This is in reference to the "lnvitation to submit Memoranda" dated 16th August 2023 that was
posted by the Clerk of the National Assembly. Attached please find a submission by the National

Disaster Operations Centre - Ministry of lnterior and NationalAdministration duly forwarded for
your perusal and consideration for further action.

Regards,

Col (Rtd) Charles Owino
Director National Disaster Operations Centre
Ministry of lnterior and National Administration
Tel. No. +254-7 17982338

Attachments
COMMENTS AND RECOMMENDATIONS ON THE NATIONAL DISASTER RISK MANAGEMENT BILL 2023 - NationalAssembly Bill No.

24 of 2023.doc (48.1 kB)
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COMMENTS AND RECOMMENDATIONS ON THE NATIONAL
DISASTER RISK MANAGEMENT BILL, 2023 (NATIONAL ASSEMBLY
BILL No. 24 of 20231

INTRODUCTION

Pursuant to the provisions of Article 1 l8 of the Constitution and Standing Order

127(3) of the National Assembly Standing Orders, the Clerk of the National

Assembly invited stakeholders and interested members of the Public to submit any

representations that they may have on the National Assembly Bill No. 24 of 2023

by way of written Memorandum. The National Disaster Operations Centre -

Ministry of Interior and National Government, has accessed a soft copy of the

National Assembly Bill No. 24 of 2023 and proceeds to comment as hereunder.

OBJECTIVE

The principal object of this Bill is to provide a legal framework for the co-

ordination of Disaster Risk Management activities in both levels of Government.

The Bill establishes the Intergovemmental Council on Disaster Risk Management

and the National Disaster Risk Management Authority to ensure that there is
coordination of disaster risk management issues at the National and County level.

The Bill further seeks to establish County Disaster Risk Management Committees

in each of the Counties as the role of disaster management is a shared function
between the National and County Governments under the Fourth Schedule of the

Constitution. To this end, the Bill proposes to bring together staff of the National
Disaster Operations Centre and the National Disaster Management Unit under the

auspices of the proposed National Disaster Risk Management Authority.

The main premise of the Bill is to approach disaster risk management in a manner

that seeks first to respond effectively and in a timely manner to any disaster or risk
of disaster, and to prevent the adverse effects of disaster, and recover, as far as may

be possible, the livelihood of communities affected by a disaster.

The Bill, once enacted, will assist in the efficient and effective management of
disasters across the country. Further to this, the Bill will confer on the Cabinet

i\lAL'I(],i:{-+\{, /\lib
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Secretary responsible for matters relating to disaster risk reduction the power to
make regulations for the purpose of bringing into effect the provisions contained in
the Bill. The Bill therefore delegates legislative powers. In terms of limitations on

fundamental rights and freedoms, the Bill, contains a provision on limitation of the

right to access information.

The Bill concerns County Governments in terms of Article 110 (1) (a) of the

Constitution of Kenya in that it contains provisions that affect the functions and

powers of the County Government as set out in the Fourth Schedule.

The enactment of this Bill will occasion additional expenditure of public funds.

COMMENTS

PART I[ - Establishment of the lnstitutional Framework on National Disaster
Risk Manaqement

o Section 5 proposes the establishment of an Intergovernmental Council on

Disaster Risk Management, while Section 9 proposes the establishment of the

National Disaster Risk Management Authority.

Comment: The creation of an Intergovernmental Council on Disaster Risk

Management, and a Nattonal Dtsaster Risk Management Authority, will ensure co-

ordination of disaster risk management issues at National and County levels.

Reasoning: The Intergovernmental Council will bring about national cohesion and

a sense of inclusivity in decision-making on National Disaster Risk Management

matters.

o Section 13 (1) States that the management of the Authority shall vest in a

Board that will be composed of thirteen members, including an ex-officio member.

2
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Comment: The membership of the Board should be reviewed to include the

Prtncipal Secretary in the Mtnistryfor the ttme being responsiblefor Defence.

Reasoning: The Ministry responsible for Defence is a key stakeholder in disaster

risk management and has immense resources (i.e., equipment and professional

expertise) that would be required in Disaster operations. The presence of the

Principal Secretary/Defence in the Board would reduce bureaucracy in decision

making and ensure timely and eficient deployment of resources as and when

required.

o Section 13 (2) states that "The members of the Board specified under

subsections (l) (i), O and (k) may designate, in writing, a person to attend and

participate in any meeting of the Board on their behalf'.

Comment: Section I3 (2) should be amended to authorise Principal Secretaries

under sub-Sections (b) to (h) to designate, tn writing, qualified persons as their
alternates in the Board of the Authority.

Reasonins: Principal Secretaries, by nature of their duties, are very busy. Thry
are also members of many Boards, which makes it a challenge for them to attend
most Board meetings in person, and hence the need for appotntment of Alternate
Board members.

o Section 19 (2) - Reads, "The Board may by resolution, co-opt such experts for
a specified period as may be necessary to assist in the proper discharge of its
functions".

Comment: Kindly amend clause 19 (2) to now read, "The Board may by

resolution, engage such experts for a specified period as may be necessary to

assist in the proper discharge of it's functions".

Reasoning; The word "co-opt" implies that the Board has powers to arbitrarily
increase it's membership, yet it does not since the number of members is capped.

Otherwise, the Board may become too large and unwieldy, thereby affecting
decision-making. The word "engage" would be better since it conveys the correct
intention of the drafters of the Bill.

3



PART IV - County Disaster Risk Management Committees

. Section 35 (6) - Reads, "The County Committee may co-opt into its
membership any person who may provide expert advice for the effective discharge

of the functions of the County Committee".
o Comment: Kindly amend Section 35 (6) to now read, "The County Committee

may engage any person who may provide expert advice for the effecttve discharge

of it's functions ".

Reasonin : The word "co-opt" implies that the County Disaster Risk Management

Committee has powers to arbitrarily increase it's membership, yet it does not since

the number of members is capped. Otherwise, the County Committee may become

too large and unwieldy, thereby affecting dectsion-making. The word "engoge"

would be better since it conveys the correct intention of the drafters of the Bill.

Part VIII - Savins and Transitional Provisions

Section 57 (1) states that "A public officer currently serving in National Disaster
Operations County Disaster Risk Management Centre and the National
Disaster Risk Management Unit shall be deemed to be seconded to the Authority
for a period of not more than one year".

Comment: There is an obvious error in the name of the first institution. Hence,

amend Section 57 (l) to now read, "A public fficer currently sertting in the

Notional Disaster Operotions Centre and the National Disaster Risk Management

Unit shall be deemed to be seconded to the Authority for a period of not more than

one year".

4



COMMENTS AND RECOMMENDATIONS ON THE NATIONAL
DISASTER RTSK MANAGEMENT BILL, 2023 NATIONAL ASSEMBLY
BILL No. 24 of 2023)

INTRODUCTION

Pursuant to the provisions of Article I 18 of the Constitution and Standing Order

127(3) of the National Assembly Standing Orders, the Clerk of the National
Assembly invited stakeholders and interested members of the Public to submit any

representations that they may have on the National Assembly Bill No. 24 of 2023

by way of written Memorandum. The National Disaster Operations Centre -

Ministry of Interior and National Government, has accessed a soft copy of the

National Assembly Bill No. 24 of 2023 and proceeds to comment as hereunder.

OBJECTIVE

The principal object of this Bill is to provide a legal framework for the co-

ordination of Disaster Risk Management activities in both levels of Government.

The Bill establishes the Intergovernmental Council on Disaster Risk Management

and the National Disaster Risk Management Authority to ensure that there is
coordination of disaster risk management issues at the National and County level.

The Bill further seeks to establish County Disaster Risk Management Committees

in each of the Counties as the role of disaster management is a shared function
between the National and County Governments under the Fourth Schedule of the

Constitution. To this end, the Bill proposes to bring together staff of the National
Disaster Operations Centre and the National Disaster Management Unit under the

auspices of the proposed National Disaster Risk Management Authority.

The main premise of the Bill is to approach disaster risk management in a manner

that seeks first to respond effectively and in a timely manner to any disaster or risk
of disaster, and to prevent the adverse effects of disaster, and recover, as far as may

be possible, the livelihood of communities affected by a disaster.

The Bill, once enacted, will assist in the efficient and effective management of
disasters across the country. Further to this, the Bill will confer on the Cabinet

1
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Secretary responsible for matters relating to disaster risk reduction the power to

make regulations for the purpose of bringing into effect the provisions contained in

the Bill. The Bill therefore delegates legislative powers. In terms of lirnitations on

fundamental rights and freedoms, the Bill, coutains a provision on lirnitation of the

right to access information.

The Bill concerns County Governrnents in terms of Article 110 (1) (a) of the

Constitution of Kenya in that it contains provisions that affect the functions and

powers of the County Government as set out in the Fourth Schedule.

The enactment of this Bill will occasion additional expenditure of public funds.

COMMENTS

PART II - Establishment of the Institutional Framework on National Disaster
Risk Management

. Section 5 proposes the establishment of an Intergovernmental Council on

Disaster Risk Management, while Section 9 proposes the establishment of the

National Disaster Risk Management Authority.

Comment: The creation of an Intergovernmental Council on Disaster Rtsk

Management, and a National Disaster Rislc Management Authority, will ensure co-

ordtnation of disaster risk managenxent issues at National and County levels.

Reasoninp: The Intergovernmental Council will brtng about national cohesion and

a sense of inclustvity in decision-making on National Disaster Risk Management

matters

. Section 13 (l) States that the management of the Authority shall vest in a

Board that will be composed of thirteen members, including an ex-officio member.

2



Comment; The membership of the Board should be reviewed to include the

Principal Secretary in the Ministryfor the time being responsiblefor Defence.

Reasonins: The Ministry responsible for Defence is a key stakeholder in disaster

risk management and has immense resources (i.e., equipment and professional

expertise) that would be required in Disaster operations. The presence of the

Principal Secretary/Defence in the Board would reduce bureaucracy tn decision

making and ensure timely and fficient deployment of resources as and wlten

required.

o Section 13 (2) states that "The members of the Board specified under

subsections (1) (i), 0) and (k) may designate, in writing, a person to attend and

participate in any meeting of the Board on their behalf'.

Comment: Section l3 (2) should be amended to authorise Princtpal Secretaries

under sub-Sections (b) to (h) to designate, in wrtting, qualified persons as their

alternates in the Board of the Authority.

Reasoning: Principal Secretaries, by nature of thetr duties, are very busy. They

qre also members of many Boards, which makes it a challenge for them to attend

most Board meetings in person, and hence the need for appointment of Alternate

Board members.

. Section 19 (2) - Reads, "The Board may by resolution, co-opt such experts for
a specified period as may be necessary to assist in the proper discharge of its
functions".

Comment: Kindly amend clause 19 (2) to now read, "The Board may by

resolution, engage such experts for a specified period as may be necessary to

assrs/ in the proper discharge of it's functions".

Reasoning: The word "co-opt" implies that the Board has powers to arbitrarily
increase it's membership, yet it does not since the number of members is capped.

Otherwise, the Board may become too large and unwieldy, thereby affecttng

decision-making. The word "engAge" would be better since it conveys the correct

intention of the drafters of the Bill.
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PART IV - Countv Disaster Risk Manasement Committees

. Section 35 (6) - Reads, "The County Committee may co-opt into its
mernbership any person who rnay provide expert advice for the effective discharge

of the functions of the County Comtnittee".

. Comment: Kindly amend Section 35 (6) to now reAd, "The County Commitlce

nxay engqge any person who ntay provide expert advice Jbr the ffictive discharge

of it's functions ".

Reasoning The word "co-opt" implies that the County Disaster Risk Manogement

Committee has powers to arbitrarily increase it's membership, yet it does not since

the nwnber of nterubers is capped. Otherwise, the County Committee may beconrc

too large and unwieldy, thereby affecting decision-ruaking. The word "engnga"

tvould be better since it conveys the correct intention of the drafters of the Bill.

Part VIll - Savins and Transitional P rovrstons

Section 57 (l) states that "A public officer curently serving in National Disaster

Operations County Disaster Risk Management Centre and the National

Disaster Risk Management Unit shall be deemed to be seconded to the Authority

for a period of not more than one year".

Comment: There is an obvious error in the nan'te of the first institutiort. Hence,

amend Section 57 (1) to now read, "A public fficer currently serving in the

National Disaster Operations Centre and the National Disaster Risk Management

Unit shall be deemed to be seconded to the Authority for a period of not more than

one year"'.

4
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ROLE OF KMD
IN DISASTER RISK MANAGEMENT

HANNAH KIMANI

ASSISTANT DI RECTOR SEASONAL FORECASTI NG

INTRODUCTION
Key social and economic drivers in Kenya which are affected by
weather and climate include:
*Population safety and security,
l'.Water and food security,
* Economic growth and sustainable development,
*Resilience to disasters and climate change and
..'. Public health
Weather and climate have a significant influence on the socio-
economic development of the country and its population
Societal wellbeing and economic growth is challenged by variations in

the weather and climate which has been worsened by climate change

t
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* lncrease in severe weather and extreme climate events have led to
disasters, food insecurity, scarcity of water, displaced populations,

increased the rise and spread of diseases among other impacts

* Growing urbanization and the expansion of human habitation into high-

risk places, such as arid zones, mountain slopes, flood plains and the
coastal zones prone to inundations has exposed populations to more

weather and climate related hazards

* KIVID contributes through monitoring, forecasting and issuing early

warnings of severe weather and climate events.

* lt is necessary to integrate the needs of stakeholders and communities
including emergency management authorities, among others into

forecasts and warning programmes (NCOF and CCOFs).

KIVID MANDATE AND FUNCTIONS

Mandate: To provide timely early warning weather and climate information
for safety of life, protection of property and conservation of the natural
environment
Functions
* Data collection and monitoring (observation)
* Data processing, analysis and forecasting
* Data telecommunication and exchange (national, regional and

internationa l)

'!.Dissemination of early warnings, advisories and alerts for severe weather
and extreme climate events

*Data management and archival of quality national meteorological and
climatological records in Kenya

.!. Education and training in meteorology and related sciences at the
IMTR/WMO RTC-Nairobi to enhance capacities on meteorological services

2
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WEATHER AND CLIMATE RELATED DISASTERS

Most natural disasters are weather and climate related and include:

.1. Floods: Prolonged heavy rainfall
* Droughts: Prolonged rainfall deficit
* Hailstorms: Rapid developing storms
* Frost bites: Dry weather conditions and high diurnal temperature range

*Land/mud slides: Prolonged heavy rainfall
*Resource based conflicts: Prolonged rainfall deficit that leads to water, and

pasture stress)
t Disease outbreaks: E.g. Floods malaria and cholera, RVF as a result of warm

temperatures and excess rainfall
*Forest fires: prolonged dry, hot and windy conditions
*Desert locusts: warm, humid and windy conditions

EARLY WARNING, DISASTER PREPAREDNESS AND
MITIGATION
LONG RANGE FORECASTS: (1-3

.mgG$hff)at forecast: (National a nd County)

.i. Seasonal Standardized Precipitation lndex (SPl) Forecast: for the
National Drought Management Authority (NDMA).

* Kenya Red Cross seasonal forecast
* Kenya Generating Company Seasonalforecast
* Monthly nationalforecast: Useful in updating the seasonal forecasts

* Monthly Biometeorological Bulletins: Focuses on the likelihood of
Malaria occurrence over the western highlands (Kakamega, Kisii and

Nandi)
* On request tailor made forecasts: such as those issued during the

national examination period

3
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MEDIUM RANGE FORECAST: (3-14 DAYS)
*Severe weather alerts and advisories: issued when severe weather (Rainfall, winds and

wave height) is expected.
* Five day rolling forecast: lssued every day for the six homogenous zones and includes

rainfall and temperature
*Seven-day national and County forecasts: lssued every Monday.
*Seven-day marine forecast: lssued for the coastal communities along the lndian ocean

(onshore) as well as neighbouring internationalwaters (up to 50 degrees East)
*Seven-day Nairobi County forecast: lssued for the informal settlements and the county

government. Useful in short term planning of the County activities
'l'Weekly Biometeorological Bulletins: Highlights areas that are expected to receive extreme

weather events (Rainfall, Maximum and minimum temperatures and strong winds) and the
possible impacts that may arise.

*Agrometeorological Bulletins: Reviews the weather and crop conditions for the previous
dekad as well as give projections and necessary actions to take for the coming dekad

.1. Flood forecasting: for Nzoia basin

sHoRT RANGE FORECASTS (UPTO 24HOURS)

* National daily forecast: Valid from 9 P.M present day to 9 P.M following
day

'l' Northeast and southeast daily forecasts: for the Arid and Semi Arid
Lands

* Lake Victoria Marine forecast: lssued twice a day for the coastal
community of the Lake region

'l lndian Ocean Shipping forecast: lssued twice a day and extends from
the Kenyan coastline up to 50 degrees East and 0 to 10 degrees South

* lndian Ocean (near shore) Marine forecast: for the l(enyan Coastal
cou nties

* Aviation daily forecasts: E.g. Terminal Aerodrome Forecasts and Route
forecasts,

* Nairobi County daily forecast: Targets the informal settlements

4
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CONCLUSIONruIEWS AND COMMENTS
*Weather and climate information plays a very significant role in the country's

decision making and in disaster risk management

*All Early Warning Systems (EWS) need information on weather and climate for
disaster preparedness, mitigation and response

*The NDRMA bill is good (Functions and composition of the authority are well
stipulated, composition has gender and social inclusion)

*KMD appreciates the inclusion of the Principal Secretary (PS) Ministry of
Environment, Climate Change and Forestry in the board (Part ll clause 13)

However, we recommend the following:
* lnclusion of the Cabinet Secretary Ministry of Environment in the

intergovernmental council on disaster risk management. KMD is domiciled in
this Ministry (Part ll clause 8)

*lnclusion of the County Directors of Meteorological Services (CDMs) in the
county disaster risk management committee (Part lV, clause 35)

9
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THE NATIONAL DISASTER RISK

IVIANAG E I\4 E NT BILL,2O23

KDF/DRB VIEWS & COIVIMENTS

24-Nov-23 CONFIDENTIAL 1

#, AIIVI

To apprise you on;

. Roles and capabilities of Disaster Response

Battalion - KDF

. Views & comments on the National Disaster Risk

Management Bill,2023

24-Nov-23 CONFIDENTIAL 2
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).tJt( INTRODUCTION 'eh#e,ffi;tu
. Fmn process of DRB started in 1998 after US

Embassy bombing to fill the gaps identified during

the bomb blast

. ln 2007, KDF team undenruent a Basic Search

and Rescue training in lsrael

. Currently our capability has grown to lnt standards

24-Nov-23 CONFIDENTIAL 3

tgt6le
}Ery ]VIISSION

To timely respond to disasters in order to save

lives and minimise damage to property when

called upon

24-Nov-23 CONFIDENTIAL 4

2
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ffi VISION

To be the professionally trained, fully equipped

and internationally recognized model of

excellence run by the Kenya Defence Forces

and delivering regional effect in Disaster

Management

24-Nov-23 c0NFt0Et{nAL 5

w IVIANDATE

. Article 241 (3) (b) of The Kenya Const 2012 -

Roles of the KDF disaster and emergency response

. KDF ACT 2012 SEC 31 (a) - Co-operation with

other authorities

. KDF ACT SEC 33(1) - Deployment in support of

national police service

2+Nov-23 6CONFIDENTIAL
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"!$85
ROLES & CAPABILITIES

. Hazardous material (HAZIVIAT)/CBRNE incident
management
. Urban Search and Rescue (USAR) in Structural
Collapse
. Traffic crash rescue
. Rope Rescue/Swift water Rescue
. Psycho-social sp to survivors, families and other
rescuers during and after disasters

24-Nov-23 CONFIDENTIAT 7

w

24-Nov-23

The National DRIVI 8il1,2023

ICONFIOENTIAL

4
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i.ffi, TNTRoDUCTToN (1ot2) ffi
It is urgent and critical to anticipate, plan for and

reduce disaster risk in order to more effectively
protect persons, communities and their livelihoods,

health, cultural heritage, socioeconomic assets and

ecosystems, and thus strengthen their resilience

24-Nov-23 CONFIOENIIAI-

#, ffiINTRODUCTION (2 of 2)

. a substantial reduction of disaster risk requires
perseverance and persistence, with a more explicit
focus on people and their health and livelihoods,
and regular follow-up

. Strong commitment and involvement of political

Ieadership both at National and county in the
implementation, follow up and in the creation of the
necessary conducive and enabling environment

24-Nov.23 CONFIOEMNAL 't0

5
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rftry SENDAI FRAIVIEWORK (1 of 2)

. Sendai Framework was adopted March 2015 to
reduce the number and consequences of disasters

.1S-year, voluntary, non-binding agreement, with

seven targets and four priorities for action

. Emphasis on disaster risk management instead of
disaster management

24-Nov-23 CONFIDENTIAL 11

tt/24/2023

0

w SENDAI FRAIVIEWORK (2 of 2) ffi
f!l'{fi

Priorily 1 Priority 2

Sendai Framework for

Disasler Risk Reduction

Priority 4 Priority 3

24-Nov-23 CONFIDENTIAI.
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w, THE BILL (1 of 5)

. Provide a legal framework for the co-ordination of
disaster risk management activities in all levels of
government

. Provide for a legislative framework for disaster

risk management

2tl-tlov.23 CONFIOENNAL 13

ffi THE BILL (2 of 5) ffi
. Enhanced effective and co-ordinated disaster
preparedness, prevention, response, mitigation and

recovery

. All hazards approach in managing disaster

2+Nov-23 CONFIDENTIAL 't1

7
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*:9.r,.+'ar^';-;,'::}I { THE BILL (3 of 5)

. Balancing between the reduction of risk and the

enhancement of community resilience, while

ensuring effective response and recovery

capabilities

. Enhancing

capability as

management

local

the

disaster
frontline

risk

to

management

disaster risk

24.Nov-23 CONFIOENTIAL 15

ffi THE BILL (a of 5)

. Establishes the lntergovernmental Council on

DRM and the NDRMA to ensure that there is co-

ordination of disaster risk management issues at the

national and county level

24-Nov-23 CONFIOENTIAL 16

8



Lu2412023

,,# THE BILL (5 of 5)

. Establish County DRM Committees in each of the

counties as the role of disaster risk management is

a shared function between the national and county
governments

. Establishment of the Disaster Electronic

lnformation System

21-Nov-23 CONFIOENTIAT 17

#

24-Nov.23

GUIDANCE

CONFIOENTIAT 18
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To:
Mr. Samuel |.ljoroge,
Clerk of National Assembly,
P.O Box, 418t42 - 00100
Nairobi.

fr.Tl Jf.=i:f ll t.1t4T,,e::?..$ n:{l,#)!:t6
tr:r}.:.ur:. :eFlP{k,/itr',: Lr,..rt::.

UNIVERSITY OF NAIROBI
AFRICAN WOMEN STUDIES RESEARCH CENTRE
WOMEN's ECONOMI' 

''OOO''^ 
{T HUB

P.O Box- 30197-001^' 746
Email: \{99huh^ r_lbieqke

AS$U ffrBtY'
EIVHN

22.8.2023

? 2 f{Ufi ?1133

CLERK,S OT.S.ICE

*a
PO Eox 4"1842, NIAIP,(IBI

Dear Sir,

RE: RECOM/VIENDATIONS ON THE DISASTER AND RISK MANAGEMENT BILL. 2023

Greetings,

The African Women's Studies & Research Centre (AWSRC) is a multi-disciplinary institution
of the University of Nairobi that focuses on bringing African women's knowledge on
development, and socio-political and socio-economic issues to visibility. This is realized
through action-oriented research and academic discourse.

The University of Nairobi's Women Economic Empowerment (UoN WEE) HUB is a
programme of the AUUSRC. The Hub aims to contribute to evidence-based decision making
and implementation of policies and programmes informed by what works for WEE in
Kenya. The Hub is a multi-disciplinary research Team comprising of Economists,
Development Experts, Agriculturalists, Educationists, Cender Experts, Legal Experts and
Population Experts, have researched and come up with suggestions and recommendations.

Researchers from AWSRC - UoN WEE Hub hereby make an input to the Disaster and risk
management Bill 2023. The recommendations are part of the Hub's process to engage and
contribute to the economic welfare of women and men of all ages in the spirit of national



development. lt is with this in mind that the AUUSRC- UoN WEE Hub has made

recommendations on selected sectors.

It is our prayer that the Committee will consider these recommendations.

Yours sincerely,

Lg"^\-+-u

Wanjiku Mukabi Kabira EBS, CBS

Prof. Emeritus Literature and African Women's Studies.

UON Women's Economic Empowerment Hub Leader
Writer of "Time for Harvest: Women and Constitution Making in Kenya"

"A Letter to Mariama"
"ln search of our Dreams "
"Remember not every door that is closed is locked. Push."

T el: (+254-20) 3318262 Ext: 2807 5/O7 O
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COUNCIL OF GOVERNORS

Westlands Delta House 2nd Floor, WaiyakiWay.
PO. BOX 40401 -00100,
Nairobi.

Tel : (ozo) 24o3gr 412 4o33r3
+254729 777 z8r

E - m a i I : i nfo@co-4, gg, lG

Our Ref: COGlzlrz

zznd Augustzoz3

Mr. S. Nioroge

--.....d,d \'lt'fu' ,, -

'\i-.\
I

l;
I
t
I
I

.. \

il;
i!t

!
I

Clerk of the National Assembly yq. v.'{
Parliament Buildings 'rfl
NAIROBI i -

Dear Mr. Njoroge,

rt
I
I

,.t

SUBMISSIONS ON THE NATIONAL DISASTER RISK MANAGEMENT BILL

(NATIONAL ASSEMBLY BILL NO. 24 OF zoz3)

The above subject matter refers.

The Council wishes to forward for your consideration the legislative memoranda
attached herewith on the National Disaster Risk Management Bill (National

Assembly Bill No. 24 of 2o4) for better implementation by the County

Governments.

Thank you for the continued support
i.r.. l

i
1-.r t

a

,lYours sincerely,

( (. t

Mary Mwiti
Chief Executive Officer

Copy to: All Excellency Governors

All County Executive Committee Members in charge of Disaster
Management

All County Attorneys

48 Goverments, I Nation
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COUNCIL OF GOVERNORS

LEGISLATIVE MEMORANDUM ON THE NATIONAL DISASTER RISK
MANAGEMENT BILL, (NATIONAL ASSEMBLY BILL NO z4 OF zoz3)

TO

THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON REGIONAL
DEVELOPMENT

FROM

THE COUNCIL OF GOVERNORS
ASALS & DISASTER MANAGEMENT COMMITTEE

1!Page





A. INTRODUCTION

THE COUNCIL OF GOVERNORS,

ln recognition of the fact that sovereign power of the state is exercised at two levels of
government, that is, the National Government and the County Governments, whose distinctness

is recognized by Articles 6 (z) and t89 of the Constitution;

ln further recognition of disaster management is a function shared by the two levels of
government as stipulated under the Fourth Schedule of the Constitutions;

Aware that there is need for coordinated action between the National and County 6overnments

to ensure that the country can be able to adequately handle disaster risk management and

financing.

Therefore, having reviewed the National Disaster Risk Management Bill, (NationalAssembly Bill

No z4 of zo4) in its entirety, the Council of Governors on behalf of the47 CountyGovernments

recommends the following amendments to ensure effective implementation by the County

Covernments.

B. SPECIFIC RECOMMENDATIONS ON THE BILL

5.
lntergovernmental
Council
on Disaster Risk
Management

5. There is established an
lntergovernmental Council
on Disaster Risk

Management consisting of

(a) the Cabinet Secretary in
the Ministry for the time
being responsible for
Disaster Risk Management,
who shall be the
chairperson;
(b) the Chairperson of the
Council of County Governors
who shall be the Co-

Chairperson;
(c) the Cabinet Secretary in
the Ministry for the time
being responsible for
matters relating to internal
security;

Amend by deleting clause

5(b) and replacing with the
following new clause 5(b):

5(b) the Chairperson of the
Council of County
Governors Committee
resoonsible for Disaster
Risk ManaEement who
shall be the Co-

Add the following new
clause 5(k) immediately
after clause 50) to read as

follows:

(k) The Chairpersons of
the Council of County
Governors Committees

Chairperson;

Given that disaster
management is a concurrent
functions between the two
levels of government under
the Constitution, it is

imperative that the
representation of the
County Governments in

increased so as to match the
Ministries at national level.

2lPage



(d) the Cabinet Secretary in
the Ministry for the time
being responsible for
lntergovernmental
relations;
(e) the Cabinet Secretary in
the Ministry for the time
being responsible for the
National Treasury;
(f) the Cabinet Secretary in
the Ministry for the time
being responsible for
Health;
(e)...

responsible for
Agriculture, Health,
Securitv. Water and
Natural Resources
Management and
Finance;

to. (t) The Headquarters of
the Authority shall be in
Nairobi.

(z) The Authority may
establish such other offices
as it considers necessary for
the discharge of its
functions

Amend to by deleting entire
clause ro(z)

This is to ensure that the
headquarters of the
Authority based in Nairobi
and shall oversee national
coordination.

The Authority shall therefore
link up with the County
Disaster Committees in the
coordination of disaster
across the County. Thus, it is
our considered opinion that
the establishment of
branches across the counties
defeats the purpose of
having County Disaster
institutions.

tt. Functions of the
Authority

11. The functions of the
Authority shall be to-
(") co-ordinate and
implement disaster risk
managementl
(c). ..

(d) develop and co-ordinate
implementation of
national and county disaster
risk management

To align to the provisions of
the Fourth Schedule of the
Constitution which assigns
disaster management
function to the two levels of
government. Thus, it is

imperative that the
Authority coordinates
disaster at the national level
while the County
Committees at the County

,o. Headquarters.

Amend Clauses tt
(aXdXfXh) and (i) to read
as follows:
It. The functions of the
Authority shall be to-

(a) co-ordinate and
implement disaster risk
management on behalf
of the National

3lPage





Government at the
nationallevel;

(d) develop and co-
ordinate implementation
of national disaster risk
management policies,
strateEies. plans. oroiects.
DroErams and budEets

(f) facilitate capacity
building for disaster risk
management at national
level;

(h) co-ordinate and
support public awareness
campaigns and civic
education programmes on
disaster risk management
at national leve!;

0) promote linkages with
key ministries,
international
organizations, County
Disaster Risk committees
and national-based
disaster risk management
entities;

Introduce the following
new clause tt(pA)
immediately after clause tt
(p) to read as follows:

(pA) Capacity building and
technical assistance to the
Countv Committees in
assessment and
management of disasters
at the county level

policies, strategies, plans,
projects, programs and
budgets;

(f) facilitate capacity
building for disaster risk
management at both the
national and county levels
of Government

(h) co-ordinate and support
public awareness
campaigns and civic
education programmes on
disaster risk management

(,) promote linkages with
key ministries, community
service organizations,
international organizations,
county, sub-county and
community-based disaster
risk management entities;

level to avoid duplication of
roles.

a

4lPage



I



f

13. Composition of
the Board

t. Electronic
rformation

system

33. Classification of
disasters

tf. (r) The management of
the Authority shall vest in
a Board which shall
comprise -(r)...
(l) the Chief Executive
Officer of the Council of
County Governors

Amend Clause t3(t)(l) to
read as follows:

(l) three Dersons with
knowledge and exoerience
on disaster risk
management. one of
whom should be from
marginalized communities
nominated by Council of
Countv Governors and
ao-pointed bv the Cabinet
Secretarv.

To provide for adequate
representation of the
County Governments as well
as marginalized
communities who have
experienced disasters
overtime in the Board.

To provide for consultation
in the development of an

integrated electronic
information system which
captures data from allthe 47
County Governments

31(1). The Authority shall
develop and maintain an
electronic database
containing-

Amend Clause 3t(t) to read
as follows:

rr(r). The Authoritv in
consultation with the
County Governments, shall
develop and maintain an
integrated electronic
database containing-

All disasters occur in one of
the counties. lt is therefore
imperative that the County
Committee becomes the
first reference point in

assessing and responding to
the disasters.

Further, opine that the
classification of disasters to
be county or national may
not be tenable rather the Bill

should focus on the severity
of the disaster. Hence the
proposed to provide for
what kind of disaster should
the Authority and County
Committee manage and
respond to.

j3. (1) Whenever a disaster
occurs or threatens to
occur, the Authority shall

determine whether the
event is a disaster under this
Act, and if so, immediately-

(r) assess the magnitude
and severity or potential
magnitude and severity of
the disaster;
(b) classify the disaster as a

county disaster or national
disaster in accordance with
subsections (+), (S) and (6);
and
(.) record the prescribed
particulars concerning the

Amend Clauses 3t(t)(z) and

G) t" read as follows:

33. (1) Whenever a disaster
occurs or threatens to
occur. the Countv
Committee shall
determine whether the
event is a disaster under
this Act, and if sor

immediately-

(a) assess the magnitude
and severity or potential
magnitude and severity of
the disaster;

(b) notifv the Authoritv to
where the disaster meets

5lPage
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the criteria stioulated in
subsection (5); and

(c) record the prescribed
particulars concerning the
disaster in the prescribed
register.

z) ln assessing the
magnitude and severity or
potential magnitude and
severity of a disaster, the
Countv Committee -
(") shall consider the
information and
recommendations
concerning the disaster
received from various
stakeholders in the area in
the county and
(b) may enlist the
assistance of an

independent assessor to
evaluate the disaster on
site.

(r) The Countv Committee
may reclassify a disaster
classified under subsection
(t)(b) at any time after
consultation with the
relevant Countv Executive
Committee Member and
Authoritv. if the
magnitude and severity or
potential magnitude and
severity of the disaster
differs from the initial
assessment.

(4) A County Committee
shall manage a disaster,
if-

disaster in the prescribed
register
z) ln assessing the
magnitude and severity or
potential magnitude and
severity of a disaster, the
Authority -(a) shall consider the
information and
recommendations
concerning the disaster
received from a County
Committee; and
(b) may enlist the assistance
of an independent assessor
to evaluate the disaster on
site.

G) The Authority may
reclassify a disaster
classified under subsection
(tXU) at any time after
consultation with the
relevant County Committee,
if the magnitude and
severity or potential
magnitude and severity of
the disaster differs from the
initial assessment.
(+) n disaster is a county
disaster, if-
(a) it affects a single countyl
and
(b) the county concerned is

able to effectively manage
it.

(:) n disaster is a national
disaster if it affects -(a) more than one countyl or
(b) a single county which is
unable to effectively
manage it.

T 6lPage



I



, (6) Until a disaster is

classified by the Authority, it
shall be deemed to be a

county disaster.
(7) Despite the classification
of a disaster under this
section, in designating
primary responsibility for
managing
a disaster to a particular
Ievel of government, the
national
and county level of
government may assist each
other in managing a

disaster.

(r) it affects a single
countyl and
(b) the county concerned
is able to effectively
manage it.

(t) The Authority shall
manage a disaster, if it
affects -(a) more than one countyl
or
(b) a single county which is
unable to effectively
manage it.

Amend by deletins clauses
rt(6) and (z) and reolace
with the following new
clauses 3r(5) and (7) and
delete clause 3t(8) to read
as follows:

(5) Desoite the
classification of a disaster
under this section, in
designating responsibility
for manaEinE a disaster to
a oarticular level of
Eovernment. the Authoritv
and respective County
Committee mav assist each
other in managing a

disaster.

(8) The Cabinet Secretarv
shall in consultation with
the Council of County
Governors, by regulations
orescribe the details of
assessment of a disaster
under this section.

35. Establishment
of County
Disaster Risk

35. (1) There is established,
in each county, a County

Amend clause 35(t)(c) by
introducing a new Clause
to read as follows:

To provide for
representation of various
County Departments so as to
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36. Functions of a
County
Committee

Management
Committees.

Disaster Risk Management
Committee comprising -(.) the County Executive
Committee Member
responsible for matters
relating to disaster risk
management, who shall be
the secretary;

3t(t)(cn) the County
Executive Committee
Members responsible for
matters relating Water,
Agriculture, Livestock,
Education, and Healthl

enhance cross-sectoral
coordination at the county
level.

16. (r) A County Committee
shall-

(c) formulate the county
disaster risk management
plans and policy in line with
the national disaster risk
management plan and
policy;

(m) submit periodic reports
to the Authority; and

Amend clauses 36(t)(c) and
(m) to read as follows:

(c) p-artrcrmtc---in
formulation of the county
disaster risk management
plans and policy in line
with the national disaster
risk management plan and
policy;

(m) submit periodic
reoorts to the Countv
Executive Committee and
Countv Assemblv: and

functions of the County
Committee.

I t.

monitor and
evaluate disaster
risk management
programmes and
projects at the
county level;
promote linkages
with key ministries,
community service
organizations,
national
organizations,
county, sub-county
and community-
based disaster risk

To align to the provisions of
the Fourth Schedule to the
Constitution on the role of
the County Governments in

disaster management.
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management
entltiesl and

iii. undertake and co-
ordlnate routlne
hazard
ldentification and
vulnerability and
risk assessments ln
all sectors at the
county level.
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Priory of Kenya of the Order of St John
CHIEF PATRON

His Excellency Dr. William SamoeiRuto, PhD, C.G.H.

President of the Republic of Kenya and Commander in Chief of the Defence Forces

PATRON
Hon. Major (Rtd) Marsden Madoka, EGH, GCSTJ'

REF: SJAK/ADM,/NA,

October 3,2023

Clerk of the National Assembly,lr. da

PaulNdungu, MGH, KSIJ
PRIOR / CHAIRMAN of) r.^\\"'"' St IOhn

ry
\4

.- -. Iii/-i L. /\i;i'i iilv: ii l-,7

Ii{tr;C. ;ji:I, ffiru

ualr

(i
t;

P.O. Box 41842- 00100
Nairobi. Kenva.

-

Atrn:Jeremiah W. Ndombi, MllS,
*e -[] E}]{*I-elY C [-]trT.1 I/,,

.i -i,/-f i
P, O. llilr lil.ti:.2 _ 00.i0n. I\t,\t:ti)i-. 1

t....- e.2.-';.!--1--.

RE: CONSIDERATION OF THE NATIONAL DISASTER RISK MANAGEMENT BILL
(NATTONAL ASSEMBLY BrLL NO. 24 OF 2023) By rHE DEPARTMENTAT-
COMMITTEE ON REGIONAL DEVELOPMENT

We rcfet to your letter Ref: NA/DDC/I\D/2023/039 and exrend our grarirude for rhe
comrnendable efforts undertalien to strengthen disaster risli management systems rvithin our nation.
We also rvish to express our appreciation for affording us the opportunity to provide input on the
National Disaster Risk Management Bill (rlational Assembly Bill No. 24 of 2023).

As a well-establishcd organizatton incorporated by the St John Ambulance of l(enya Act Cap 259
with a legacy spanning over 90 years, St John has greatly contributed to enhancing disaster
preparedness and emergency response throughout the country. Our presence is particularly
invaluable in building community resilience and during times of crises and emergencies. Therefore,
we kindli, Propose the inclusion of a reprwmtatiue of StJobnAnbalance of Kenla on the Iloard of the
National Disaster Risli Management Authority, as stipulated in clause 13 of the Bill.

Our inclusion brings adr.antages such as extensive disaster response expertise, a robust volunteer
netrvork, community engagemeflt sliills, healthcare provision, coordination profrciency, global
netwodiin& capacity-building resources, and the public hust ve've eatned over the years. This tr-ust
reassures the public of effective emer.gency response efforts.

St John's irrvolvement rvill enhance the Authority's effectiveness in disaster: prevention, mitigation,
and response. This collaboration allorvs urs to [everage our unique strengths for the benefit of our
comrnunities and the nation.

We also r.vholeheartedly support all other sections of the Bill and look forrvard to its enactrnent,
rvhiclr rvill bolster our nation's disaster tesilience.

iri i ri)i i lt i
.;i )r::.iii l,r,lliti

Padiam€nt Road P.O. Box 41469-00100 Nalrobi T 0721611555 E lnfo@stiohnkonya.org
Ambulance Hotllnes +2il721225285, +254(20)2210000

REGTONALOFFTCES: Coast(P.O.Box82381,Mombasal+2547025655'l'l)Eastern(P.O.Box3,Embul+2547862143311Centra1(P.O.Box372,Nyeril+29770666008)
Rlft Valley (P.O. Box 14088, Nakrru | +254721486211) Nyanza (P.O. Box 999, Kisum!l+25457-20222860) Westsrn (P.O. Box 1626, Kakamega | +2t4718t89671)

i'111 i.,1;ii iii.illli
I

HEAD OFFIGE: Sl John House, St Johns Lane, off

RECEI\/FN
0 4 0cI 2023 *
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Should you require additional details or wish to affaflge for our Council Chairrran, Mr. Paul

Ndung'u, MGH, KSIJ, to make submissions, please do oot hesitate to liaise with our dedicated

officer, Ivlr. Fred Majiwa, who can be reached via email at fred.maiirva@stiohnkcnva.ore or hy
phone at 0728188555.

Thank you for your attention to this matter.

Dr.J Waniagi, PHD
Chief Executive Officer
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Kenya
Red Cross

3'd October,2023

To the National Assembly Dcpartmcntal Comrnittcc on Itcgional Development

RE: PROPOSALS TO REVISE PROVISIONS OF TIIE DRAT'T DISASTER RISK

MANAGEMI'NT tsILL,zOz3

Purpose

The Kenya Red Cross Socicty (KI{CS) is recogniscd by govcrntncnt as a voluntaty aid society

auxiliary to the National and County govcrnlnents in the humanitarian field. In this role, thc

KRCS submits this rnemorandum. 'I'his rncmorandum submits thc following with regard to the

Disaster Risk Managemcnt (DttM) Bill no.24 of 2023.

Coordination bctwccn thc National and County disastcr managcmcnt

1. Objccts of the Act

The KITCS proposes to add an objcctive reading that oue of the objects of the Act as

cstablishcd under section 3 should includc "vest authority in persons and agencics to

act during timcs of disastcr and cmcrgency in accordancc with the provisions of this

Act, an<l to rcquirc thc obscrvancc and irnplemcntation of dircctives givcn and

initiatives takcn by persons authoriscd under this Act"

2. Institutional Structurcs

The KRCS supports thc crcation of thc Intcrgovcrnnrcntal Council on DRM in scction

5. Thc KI{CS proposcs tho inclusion of thc Cabinet Sccrctary in Charge of Ilnvironment

to bc includcd into thc intergovcrnrnental council sincc most disasters are effects of

clirnatc relatcd issucs. This Cabinct Sccrctaty also has tl-rc Kenya Metcorological

Dcpartmcnt within thcrn and this dcparttncnt givcs critical guidance for climate relatcd

risks.
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Wc also proposc thc inclusion ol'tlrc ('abinct Sccrctary irr cltarg,c ol'lrtlr'rcatiott as tllcy

iurltlcllcut tlrc I)isastcr aud lirtrcl'llcncy plans lilr scltotlls durirlgi tirllcs ol'disastcr.

Sc6ools errc altougthc rrost al'lcctccicluring disastcrs silrcc tltcy arc usccl as cvttclratitltt

ccntrcs. l-inkagc rvith this rtlirlistry is ncccssaty.

[-J.clcr scction (r, u,c proposc thc acklitiou on thc firttctitllts ol'lhc itrtcrgtlvct'lltnctttal

c.u,cil will bc "to aclvisc thc Prcsidqrt on tlrc clcclaration o1'a stittc ol'clisastcr as ltas

bccl cstablishcd un<lcr scctiop 34" and to "advisc Cabinct on tlic ncccl to rcclttcst

lntcrnatiorral Disastcr assistancc."

Thc KI{CS supports thc movc by thc drali DI{M I}ill to crcatc thc National Disastcr

Mapagcprcpt Agtholity r-tnclcr Scctiort 9.'['hcrc is Itcccl lbr a ftrll-llcdgccl ALrthority to

coorclipatc l)ltM issr.rcs bctwccn clcparttncttts irt govcrttnrcttt atlcl also tlcross l'loll-

govcltntcltt clttitics. [Jrrclcr tho Iiulictiotrs ol' thc Atrlhority ill scctiotl ll. KITCS

[)r-ol)oscs tlrc ilclLrsion ttl' "('ool'cl inatiorr arrrl ovcrsigltt tll' irttltlcrttctrlittitllt tl(' tltc

country's obligations unclcr clisastct'llrallagclllcltt tt'cittics to whiclt l(cnya is ii party ttl"'

Upclcr scctior1 l2 o1 tho powcrs o[ thc Authority, \,vc proposo aclcling: " cstablish

opcrational aricl aclministrativc units ancl/or ccntrcs Ibr cllcctivc coorcliltatiorl ol'clisastcr

risl< mztnztgcntctlt.

'l'o strcanrlipc wifh tIc structurcs at tltc Intcrgovcrtrtlrctrtal Coutrcil Icvcl, rvc ])roposc

that tho board ol'tho ar.rthority crcatcd unclcr scction l3 is co-chaircd by thc ClrO ol'thc

co.r.cil ol-govcrlgrs acknowlcdging thc concurr-cnt rolc ol'clisztstcr ntaltzlgcnlcllt at tltc

National and county lcvcl.

Duc to thc lilkagc trctwccn clirnatc changc and thc incrcasc in thc Ii'ccluoncy ol'and

impact of 6isastcrs, KITCS proposcs to includc a rcprcsclltativc of thc l(onya

Mctrological 1)cpartrucnt as a lull mcrnbcr of thc Iloard ol'thc Authority as composcd

undcr Scction 13.

3. Classilication ()l'disaste r and dcclal'ation of tlisastcrs

Drsastcr lnanagcl.r'lcpt is a concLrLrcnt ILructiun irr thc coltstitittiotr ol'l(cnya 2010ll'ith

maudatc both at thc Natioual aud Cr>unty govcnlrcnt, coordiuation bct'uvccn both lcvcls

olgovcrnurcttt is kcY.

It is prudclt that the rolc of thc Authority in classil'ying disasters as mcutioncd in is

agrccd uporl. 1'hc proposal undcr thc Ilill in Scction 33 that thc authority will support

in thc classilrcation ol disastcrs ir-r our viov is thc nrost pruclcnt t1]ccltatrisnr. Wc

cruphasisc thc ncccl to tnaintain it.
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proposal to rcvisc scction 34 as follows " in thc cvcnt of a national disastcr the

Prcsident, with the advicc of thc Intergovernmental Council, declare a national state of

disaster by notioe in thc Gazetle.

4. Coordination bctwccn County and National govcrnmcnt

As the Kcnya I{cd Cross has bcen crcated as auxiliary to the County govetnment as

establishcd in thc l(cnya Rcd Cross Act, thc terrn of represcntation to the County

disaster risk management committces should not bc renewable. As per our mandate the

I(RCS rcprcsentative in thc county committce should sit as a pennansnt and not

appointed mcmber of this committec without a tenn lir-r-rit.

Emphasis on the coordinatcd approach to disaster managemont is applauded by

rnaintaining thc cornposition of the County Disaster Comrnittees to include County

Comrnissiongrs as highlightcd in Section 35 of the Bill. Wc acknowledge the presence

of the NDMA in the ASAL counties and request that for the ASAL counties the NDMA

representativc bc a mernber of this committee. We also propose the County f)irectors

for the Mctcorological dcpartment bc mcmbers of these committces.

5. Finances

The proposal to set up a disastcr managcmcnt fund as established under Section 32(2)

is long overdue and we cmphasise thc nccd to maintain that provision in the bill.

Prcviously thcrc wcrc proposals havc at a pcrccntage of thc annual budgct be allocated

to the DRM funding. -I'he curcnt draft does not have any suggcstion on that. It is

prudcnt to considcr this possibility.

It is also prudcnt for the proposcd Bill to considcr a provision on how counties can

access funds held by thc Authority for purposcs of DRM. We propose that Section 56

should includc a specific rcquircmcnt for the Cabinet Sccletaty in Charge of Disaster

Managemcrrt bc required to dcvclop regulations on acccss and use of the DRM fund,

this is irr additiol to thc gencral powers of the CS to develop general regulations under

Scction 56.

6, Rcqucsts for Intcrnational Assistancc
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Wc prgposc t5c ad{ition o{' provisiolls on rcqucstirtg atlcl tcrnrinating intcrnational

assistancc. It shoulcl spccilically havc clcar rcsponsibilitics, rolcs ancl lirltctions

bctwccn difl'crcnt agcncics.

7. Othcr lcgislations

It is our vicw that a numbcr of othcr lcgislations rccluirc rcvicw to Iacilitatc an oflcctivc

DRM system, inch"rding:

. rcvicw of procurcmcnt rulcs for cmcrgcncy pLlrposcs;

. Immigration rulcs for cxpcrts supporling in Disastcr Rcsponsc;

o llulcs afl'ccting imports, cxports aud transits olgoocls Ibr ctr-rorgcncy

rcspollsc tttrdcr thc custotns rulcs;

. I;orcign qualifications rccognition lbr puryoscs ol' cxpcrts

sr,rpporling itr clisastcr rcspollsc aud cnlct'gctrcics.

Wc subnrit this mcrnorandum lor your corrsiclcratiorr ancl rctnaitr at yotlr disposal Ibr firrthcr

support in thc adoption of this llill'

Yours Siuccrcly,

Dr. Ahmcd Idris
Secrctary Gcncral
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