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THE CROPS ACT

(No. 16 of2013)

THE CROPS (HORTICULTURAL CROPS) REGULATIONS, 2020

IN EXERCISE of the polvers conferred by section 40 of the

Crops Act, 2013, the Cabinet Secretary for Agriculture, Livestock,
Fisheries and Cooperatives in consultation lvith the Agriculture and
Food Authority and the county governments, makes the following
Regulations-

THE CROPS (HORTTCULTURAL CROPS) REGULATIONS, 2020

PART I_PRELIMINARY

l. These Regulations may be cited as the Crops (Horticultural
Crops) Regulations, 2020.

2. ln these Regulations, unless the context otherrvise requires-

"Act" means the Crops Act,2013;

"Authority" means the Agriculture and Food Authority
established under section 3 of the Agriculture and Food Authority Act,
20t3;

"agreement" means a negotiated and binding arrangement
betrveen a dealer and a grorver of horticultural produce;

"collection centre" means an area established close to grorvers for
bulking of produce for purposes of collective marketing and

enforcement of quality standards;

"crops inspector" means a person rvho is appointed as such, in
rvriting, by the Authority in accordance rvith section 27 of the Act;

"dealer" means a natural person, a company or a firm engaged in
collecting, transporting, storing, buying or selling horticultural produce
and includes a ship chandler, an exporter, an importer, processor or a

marketing agent;

"domestic market" means a market for horticultural produce that
is situated rvithin the country:

"export" means the selling of horticultural produce in a market
that is outside Kenya;

"financial year" means the period of trvelve months commencing
on the first of July and ending on the thirtieth June of the subsequent
year;

"groler" means a person rvho cultivates horticultural crops in
Kenya and includes a smallholder and a plantation grower;

"horticultural crop" means a crop listed under the First Schedule;

"import" means to bring into Kenya horticultural produce from
another country;

"levy" means a payment imposed on horticultural produce based

on a criterion determined and published in the gazette by the cabinet
secretary;

Citation.

Intcrprctation

No. 14 of 2013
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"marketing agent" means a natural person, company or firm
engaged in buying horticultural produce for sale in the domestic market
or export market;

"mother block" means an established area for plants knolvn to be
free from diseases and true to type that is used as a source of stock for
propagation for the purpose of obtaining clean grafting or budding
material;

"national horticulture standards" means the Kenyan Horticulture
Standards formulated and registered by the Kenya Bureau of Standards
in consultation rvith the Authority and the horticulture industry;

"nursery" means an area for raising and selling horticulture
seedlings including tissue culture laboratories, greenhouses, shed nets
and open fields;

"nursery seedling operator" mearls a person rvho raises
horticulture seedling for sale;

"postharvest" means any process that horticultural produce is
subjected to from the time the crop is harvested to the time the crop is
consumed;

"potable rvater" means rvatcr that has been tested and confirmed
to be suitahle for use in the processing of horticultural produce;

"produce" means the harvested part of horticultural crop
including roots, tubers, fruits, leafy part, berries or cut florvers ;

"produce handling lacility" means an area rvhere horticultural
produce is assembled lor purposes of grading, sorting, packaging or
storagc and includes collection centres, pack houses, cold stores,
supermarkets, retail and rvholesale markets and grading sheds;

"retail market" means a place rvhere horticultural produce is sold
to consumers:

"rootstock" means a plant, including a stump, rvhich already has
an established healthy root system onto which a cutting or a bud from
another plant is grafted;

"scion" means a detached portion of a plant, a bud or shoot that is
intended for grafting or budding to a rootstock;

"seedling" means a plant that is sexually or asexually propagated
as a vegetative planting tnaterial;

"ship chandler" means a person registered and authorized by the
Authority to supply horticultural produce to a ship or an aircraft;

"traceability" means the ability to track horticultural produce and
process orvner from production to the final consumer and vice versa;

"value addition" means the process of capturing and creating
value of produce from its original state and includes sorting and
grading, packaging, prepacking, canning and freezing;

"vessel" means a carrier rvhich can be used to convey
horticultural produce from one point to another and includes a person,
vehicle, ship, airplane, bicycle, handcart or motorbikc; and
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"wholesale market" means a place rvhere goods or merchandise

are sold to retailers, industrial , commercial, institutional or other large-

scale business users.

3. These Regulations shall apply to all horticultural crops

specified in the First Schedule-

(a) grown, processed or marketed in Kenya; and

(b) imported to or exported from Kenya.

4. The object of these Regulations is to promote, develop and

regulate the grorvth of the horticulture industry, to ensure that growers

and dealers meet produce quality and food safety standards and to
provide for the-

(a) organization and coordination of the horticulture industry;

(b) reduction of duplication and overlap of functions among

institutions involved in the regulation of the horticulture
industry;

(c) registration of nursery operators, grower associations and

dealers;

(d) increased productivity and production of safe and quality
horticultural produce;

(e) safe handling, storage, value addition and efficient
distribution of horticultural produce;

(l) improved market access of horticultural produce; and

(g) estabtishment of systems for collection of integrated real

time data for the horticulture value chain.

PART II_ PRODUCTION AND PRODUCTIVITY

5. (l) A commercial nursery operator shall not procure

rootstock, scion or seed from a source that is not approved.

(2) A person rvho contravenes sub regulation (l) commits an

offence.

6. (l) A person shall not operate a commercial nursery or a

mother block for supply to the domestic market unless the person holds

a valid certificate of registration from the respective county
government.

(2) A person shall not operate a commercial nursery or mother
block for supply to the export market unless the person holds a valid
certificate of registration from the Authority.

(3) A person rvho contravenes sub regulation (l) or (2) commits
an offence.

7. (l) A person lvho intends to oPerate a commercial nursery or
a mother block for supply to the domestic market shall apply for
registration to the respective county government in Form I set out in
the Second Schedule.

Application.

Object of the
Regulations.

Approved sourccs
of planting
malerials,

Obligation to
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mothcr blocks for
domestic markct.
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(2) The county government shall not issue a certificate of
registration unless a county crops inspector has visited and inspected
the site and has confirmed that the applicant complies rvith the

follorving requirements-

(a) sanitation standards are maintained at the propagation area;

(b) the seedlings are protected from diseases and pests;

(c) the area is free from organic and inorganic litter;

(d) there is clear separation of operations, including soil mixing
and potting, seedling area, grafting area, hardening area and

dispatch;

(e) thc water source is year-round, adequate, of recommended
PH and is free from chemical and microbial contaminationi

(F) the planting media used is lree from microbial and chemical
contamination;

(g) the nursery layout is secured from animals and other pests;

(h) the layout has East to West orientation, has a gentle slope
and allorvs for good drainage;

(i) there are structures in place lor the nursery operations
including shade nets, polytunnels and insect proof net, a

certified laboratory for tissue culture material and a

hardening off area;

0) the scion, seeds or rootstock are obtained from an approved
source;

(k) the nursery seedlings are labelled rvith the seedling type, date
of planting, grafting or budding rvhere applicable;

(l) the seedlings ready for dispatch are tagged or labelled
appropriately indicating the seedling variety;

(m) the distribution records of the nursery shorving the buyer's
name, county, sub county, rvard, postal address and varieties
purchased are maintained;

(n) the nursery is located one hundred meters arvay from the
orchard to prevent cross pollination; and

(o) the operator or the operator's agent has adequate knorvledge
of nursery management and horticultural techniques in
respect of the horticultural crops to be grorvn.

(3) The county government shall, if satisfied that the applicant
meets the requirements in sub regulation (2), issue a certificate of
registration in Form 2 set out in the Second Schedule to the applicant in
respect of the inspected site.

(4) A certificate of registration for a commercial nursery or a

mother block shall not be transferrable and shall expire at the end of the
financial year.
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(5) An application for renerval of registration shall be made to

the respective county government at least three months before the

expiry date in Form I set out in the Second Schedule.

8. (l) A person rvho intends to operate a commercial nursery or

mother block foi supply to the export market shall make an application

to the Authority in Form 3 set out in the Second Schedule.

(2) The Authority shall issue a certificate of registration after a

crops inspector has visited and inspected the site and confirmed that it
complies rvith the follorving minimum requirements-

(a) sanitation standards are maintained at the propagation area;

(b) the seedlings are protected from diseases and pests;

(c) the area is free from organic and inorganic litter;

(d) there is clear separation of operations, including soil mixing
and potting, seedling area, grafting area, hardening area and

dispatch;

(e) the lvater source is year-round, adequate, of recommended

PH and is free from chemical and microbial contamination;

(fl) the planting media used is free from microbial and chemical
contamination;

(g) the nursery layout is secured from animals and other pests;

(h) the layout has East to West orientation, has a gentle slope

and allorvs for good drainage;

(i) there are structures in place for the nursery operations
including shade nets, polytunnels, insect proof nets, a

certified laboratory for tissue culture material and hardening
off area;

0) the scion, seeds or rootstock are obtained from an approved

source;

(k) the nursery seedlings are labelled rvith the seedling type, the

date of planting, grafting or budding, as the case may be;

(l) the seedlings ready for dispatch are tagged or labelled
appropriately, indicating the seedling varietyi

(m) the distribution records of Lhe nursery shorving the buyer's
name, county, sub county, u'ard, postal address and varieties
purchased are maintained;

(n) the nursery is located 100 meters away from the orchard to
prevent cross Pollination; and

(o) the personnel rvorking in the nursery have basic training in
nursery management.

(3) The Authority shall, if satisfied that the applicant meets the

requirements in sub regulation (2), issue a ceflificate of registration in
Form 4 set out in the Second Schedule to the apPlicant in respcct of the

inspected site.

Rcgistration of
nurscrics or
nrother blocks for
cxport market.
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(4) A certificate of registration issued under this regulation shall
not be transferrable and shall expire at the end of the financial year.

(5) An application for renewal of registration shall be made to the
Authority at least three months before the expiry date in Form 3 set out
in the Second Schedule.

9. (l) An operator of a commercial nursery or a mother block
shall, on request by an inspector, produce the certificate of registration.

(2) A person rvho contravenes this regulation commits an

offence.

10. The Authority or county government may revoke a

certificate of registration issued to a nursery or a mother block operator
if that operator contravenes the provisions of the Act, any regulations
issued under the Act or any conditions specified in the certificate.

I l. (l) A nursery operator shall not sell planting materials that
have not been certified by the Kenya Plant Health Inspectorate Service.

(2) A person lvho contravenes this regulation commits an
offence.

12. (l) A commercial nursery operator rvho is registered by the
Authority or county government. shall keep records of distributed
planting materials and shall produce the records on demand for
inspection.

(2) The records referred to in sub regulation (l) shall indicate
the varieties purchased and the buyer's name, county, sub-county, rvard
and postal address.

(3) A nursery operator shall submit annual statistical returns to
the Authority Form 5 set out in the Second Schedule.

(4) A person rvho contravenes sub regulation (l) or (3) commits
an offence.

13. ( I) A plantation grower or a grower association may apply to
the Authority for registration in Form 6 set out in the Second Schedule.

(2) The application rnade under sub-regulation ( l) shall be
accompanied by-

(a) a certificate of registration;

(b) a list of the association's officials;
(c) a list of the registered memhers;

(d) a list of horticultural crops grorvn by the members;

(e) the code of conduct for the association.

(2) No fee shall be charged for the registration of grolver
associations.

(3) The Authority shall, if satisfied that the applicant meets the
requirements for registration, enter the name and particulars of the
association in the register and issue a certiFicate of registration subject
to such terms and conditions as it deems necessary.

Conditions of
nursery
rcgistration
certificatc.

Revocation of
certificatc of
nurscry or mothcr
block registration.

Certification of
planting materials

Nursery records
and rcturns.

Rcgistration of
grorvcr
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14, (l) A person rvho intends to deal in horticultural crops in the

domestic market shall make an application to the Authority in Form 7
set out in the Second Schedule.

(2) If the Authority is satisfied that the applicant meets the

registration requirements, the Authority shall issue a certificate of
registration to the applicant.

(3) A certificate of registration issued under this regulation shall

be in Form 8 set out in the Second Schedule.

(4) A dealer shall conspicuously display the certificate issued

under sub-regulation (3) at his place of business.

(5) A certificate of registration issued under this regulation shall
not be transferrable shall be valid until the thirtieth of June next
follorving the date of issue.

(6) An application for renerval of registration shall be made to
the Authority at least three months before the expiry date in Form 7 set

out in the Second Schedule.

15. (l) A clearing agent rvho intends to clear horticultural
produce shall apply to the Authority flor registration in Form 9 set out
in the Second Schedule.

(2) The application under sub regulation(l) shall be accompanied
by-

(a) the fee set out in the Third Schedule

(b) a copy of the certificate of incorporation;

(c) a copy of the customs license;

(d) a copy the Kenya Revenue Authority PIN certificate;

(e) a copy of the certificate from the Kenya International Freight
and rvarehouse Association of Kenya;

(f; a contract or an agreement betlveen the clearing and

forrvarding agent and the exporter;

(g) trvo coloured passport photos for a processing clerk;

(h) a copy of the national identification card for the processing
clerk; and

(i) a copy of a certificate of good conduct from the National
Police Service for the processing clerk.

(3) The Authority shall, if satisfied rvith that the application
meets the registration requirements, enter the name of the applicant in
the register and issue the applicant with a certificate in Form l0 set out
in the Second Schedule subject to such terms and conditions it deems
necessary.

PART III_QUALITY ASSURANCE AND MARKE-TING

16. (l) The Authority shall, in collaboration with relevant
Government agencies and county governments, ensure that
horticultural crop inputs and produce conform to these Regulations,
national, regional and international horticulture standards.

Rcgistration of
dcalcrs in thc
domestic nrarkct.

Registration of
horticultural
produce clearing
agenls.

Monitoring of
quality standards.
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(2) Every county government shall facilitate the development of
market infrastructure to support the implementation of national
standards.

17. (l) A person shall not use \vater, planting media or fertilizer
that contains microbial or chemical contaminants for production of
horticultural crops.

(2) Water used for postharvest and processing of horticultural
produce shall be of potable quality.

(3) Every county government shall ensure that all collection
centres, retail and rvholesale markets, food stores and pack houses are
provided lvith sanitary faci lities.

(4) A person rvho contravenes sub-regulation (l) or (2) commits
an offence.

18. (l) Horticultural produce shall be harvested ar the right srage
o[ maturity for the intended use.

(2) Harvested produce shall be handled by personnel with skills
and knowledge on food safety.

(3) Horticultural produce shall be harvested in the morning or
evening or during cool parts of the day and kept under a shade.

(4) Harvested produce shall be protected from dust and other
contaminants.

(5) Appropriate harvesting equipment and containers shall be
used for harvesting horticultural produce.

(6) Horticultural produce shall be harvested using clean crates or
clean buckets.

(7) Horticultural produce shall be sorted and graded as
appropriate and produce unfit for the market shall be separated from
marketable produce at the field level.

(8) A collection shed shall be constructed for receiving produce
at the field level.

(9) A collection shed shall-
(a) be accessible to both gro\vers and dealers;

(b) be designed to allorv for a store, rvorking area and shade;

(c) have floors, doors, rvall surfaces made rvith materials $,hich
are easy to clean and disinfect;

(d) be constructed to allow for adequate ventilation, lighting,
effective produce inspection and made of acceptable
materials;

(e) have potable rvater and adequate sanitation facilities;

(f) have rvaste disposal facilities;

(g) have clear documentation procedures and document contt.ol
systems; and

Safc production
and handling of
horti cultural
producc.

Producc handling
and groding nt thc
farm.
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(h) have traceability details of any produce that is collected.

(10)A person rvho contravenes sub-regulation (l)' (2)' (4)' (6)'
(8) or (9) commits an offence.

19. (l) The processing and packaging of horticultural produce

shall be carried out under clean, hygienic and safe conditions as set out

in the National Horticulture Standards and the Public Health Act.

(2) The rvorking areas and premises of a produce handling

facility shall be kept free of rvaste materials.

(3) Any person rvho is rvithin a produce handling facility shall

rvear protective clothing at all times.

(4) Any hand used equipment or grading table shall be rust proof

and easy to clean.

(5) The floor layout for a produce handling facility shall allorv

for smooth florv of produce rvith adequate separation of rarv materials

and finished products.

(6) The floors, doors and rvall surfaces of a produce handling
facility shall be made of impervious, non- absorbent, non-toxic
rvashable material rvhich is easy to clean and disinfect.

(7) A produce handling facility shall have adequate ventilation'
temperature control and lighting.

(8) A produce handling facility shall be designed and

constructed to prevent entry of dust, domestic animals, rodents, insects,

birds, or any other unrvanted animals.

(9) A person shall not smoke, eat or drink in a produce handling
facility and appropriate signs shall be displayed in the facility to that

effect.

(10)Packaging materials shall be kept off the floor in a clean dry

storage area that is free from the risk of contamination.

(ll)Horticultural produce shall move through the facility
operation in the order that it is received, first in first out.

( l2)The traceability of horticultural produce shall be documented

throughout the process chain.

(13)A person rvho contravenes any provision in this regulation
commits an offence.

20. (l) The packaging material for horticultural produce shall

be designed to suit the transport handling system and shall meet market
requirements.

(2) The package rveight of horticultural produce shall not exceed

fifty kilogrammes.

(3) The packaging material used for horticultural produce shall

have the capacity to contain the produce, enabling the required quantity

to be handled as one-unit up to the targeted destination rvithout

collapsing.

Minimunr
conditions for
producc handling
faci li tics.
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(4) Horticultural produce shall, during storage and
transportation, be kept at the temperature and humidity levels
prescribed in the specific commodity standards for that produce.

(5) Horticultural produce shall not be stored or transported
together wit,h other produce rvhich may contaminate them or otherwise
adversely affect their quality.

(6) A vessel for transportation of horticultural produce shall be

built and equipped to ensure maintenance of optimal temperatures and
hygiene and to prevent damage, contamination and spoilage of
produce.

(7) Horticultural produce offered for export shall conlorm to the
national labelling and packaging standards.

(8) Every packaging material for horticultural produce for the
export market shall be branded as "produce of Kenya" using the
national logo prescribed by the national institution responsible for
branding.

(9) A person handling horticultural produce shall-

(a) after every six months, undergo a medical test and be issued
rvith a medical certificate I and

(b) be trained on produce handling.

(10)A person rvho contravenes any provision in this rcgulation
commits an olfence.

21. (l) A grorver shall use only the pest control products
registered by Pest Control Product Board in accordance rvith the label
i nstructions.

(2) A grower shall maintain all records of pest control products
used and avail the records to a crops inspector on demand.

(3) The minimum records kept by a grower for traceability shall
include-

(a) the name of the crop previously grorvn in the same field;

(b) the type of seed used;

(c) seed dressing product used;

(d) date of planting;

(e) pest and disease records;

(F) pest product used in spraying;

(g) method of application of pest control products;

(h) weather conditions during the application of pest control
products;

(i) date and rate of application of pest control products;

() irrigation frequency and dates of irrigation;

(k) harvesting dates and lveather conditions during harvesting;

Safc usc of
pcsticidcs.
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(l) the spray operator and equipment used; and

(m) sprayer and equipment calibration records.

(4) A person shall not use post-harvest treatment products that

are not registered by the Pest Control Product Board.

(5) A person rvho contravenes any provision of this regulation
commits an offence.

22. (l) A dealer in horticultural produce shall declare to the

Authority the source of his produce-

(a) in the case of a farm owned by the dealer, in Form I I set

out in the Second Schedule;

(b) in the case of produce sourced from contracted grorvers, in
Form l2 set out in the Second Schedule; or

(c) in the case of produce obtained from retail or rvholesale

markets, in Form l3 set out in the Second Schedule.

(2) A dealer in horticultural produce shall put in place the

National Horticulture Traceability System or an equivalent traceability
system as may be approved by the Authority.

(3) A dealer in horticultural produce shall not deal with
marketing agents lvho are not registered with the Authority.

(4) A dealer in horticultural produce shall put in place a quality
management system for rvithdrarval and recall of produce to address

food safety concerns rvith potential to harm human health.

(5) A person rvho contravenes any provision in this regulation
commits an offence.

23. (l) A grorver supplying produce to a dealer shall sign a

contract with the dealer.

(2) A dealer shall not-
(a) sponsor the grorving of a horticultural crop for trading

rvithout notifying the Authority;

(b) collect produce from a sponsored production scheme unless
authorized in rvriting to do so by the sponsoring firm;

(c) return horticultural produce collected from a grolver contrary
to the contract; or

(d) impose contractual lerms on the grorver that do not comply
with the horticultural code of conduct.

(3) A person rvho contravenes regulation (2) commits an

offence and shall be liable on conviction to a fine not exceeding fifty
thousand shillings or imprisonment for a period not exceeding six
months or both.

24. (l) Produce in collection centres, stores, pack houses,
markets, lvarehouses may be randomly sampled and tested by the
Authority in collaboration with county government and relevant
agencies from time to time to ensure conformity rvith food safety and
quality requirements.

Traceability of
produce.

Contract farming

Enforccmcnt of
quality standards.
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(2) A dealer shall not operate rvithout a compliance certificate in
Form l4 set out in the Sccond Schedule.

(3) A dealer shall not be issued rvith a compliance certificate
unless a Crops inspector-

(a) has visited and inspected the farm and confirmed that it
complies rvith food safety and quality standards; and

(b) is satisfied that the dealer has adequate knorvledge of
national , regional and international market requirements.

25. Horticultural produce that does not conform to the set

national and international standards and has been declared so by the

Authority shall-
(a) in the case of produce that does not comply rvith lood safety

standards, be seized, deuined or destroyed at the cost of the

offender; and

(b) in the case of produce presented using forged export
documents or exported using forged phytosanitary
certificate, export certificate or any compliance certificate,
be destroyed upon interception and the offender suspended
from export dealership for one year.

26. (l) A person rvho intends to be registered as an importer of
horticultural produce shall apply to the Authority for a horticultural
produce import licence in Form l5 set out in the Second Schedule.

(2) The application under sub regulation ( l) shall be

accompanied by-
(a) a copy of the certificate of incorporation, for local

companies;

(b) a copy of the certificate of compliance for a branch of a

foreign company;

(c) Kenya Revenue Authority PIN certificate for the company;

(d) a valid tax compliance certificate from the Kenya Revenue
Authority;

(e) a copy of a valid business permit;

(l) copies of the identity cards or passports of the directors;

(g) copies of a passport and valid rvork permit of the directors, if
they are foreigners;

(h) the fee set out in the Third Schedule.

(3) The Authority may require the personal attendance of the

applicant or an authorized representative of the applicant for intervierv
before granting a licence.

(4) If the Authority is satisfied that the applicant has satisfied the
requirements flor registration, the Authority shall issue the applicant
rvith an import licence in Form l6 set out in the Second Schedule.

(5) If the Authority refuses to grant an import Iicence, it shall
inform the applicant of such refusal in rvriting, giving reasons thereof.

Conscqucnccs of
non-compliancc
rvith standards.

lmport liccncc
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(6) A licence issued under this regulation shall be valid from
first July up to thirtieth of June of the following calendar year unless

earlier cancelled.

(7) An import licence shall not be transferrable.

(8) A person lvho imports horticultural produce rvithout a valid
horticultural crop import licence commits an offence.

27. (l) A registered importer who intends to import a

consignment of horticultural produce shall apply to the Authority for a
horticultural produce import certificate in Form 17 set out in the

Second Schedule.

(2) The application under sub regulation ( l) shall be

accompanied by-
(a) copies of importation and customs entry documentation;

(b) the import permit for shipment of the specific consignment;

(c) evidence of payment of duties and leviesl

(d) a certificate of origin and contact details of the exporters and

importers from rvhom the consignment was procured; and

(e) the fee set out in the Third Schedule.

(2) The Authority shall, on receipt of the application, analyse
samples of the consignment in respect of rvhich the application is made

at the port ofentry.
(3) lf the Authority is satisfied that the consignment of

horticultural crops meets tlre import requirements, the Authority shall
issue the applicant rvith an import certificate in form l8 set out in the

Second Schedule.

(4) Any consignment of horticultural produce that is smuggled or
does not conform to the quality standards shall be seized, detained and

disposed of or destroyed in an appropriate manner by the Authority at
the cost of the offender.

(5) A person rvho contravenes regulation (l) commits an offence
and shall be liable on conviction to a fine not exceeding three hundred
thousand shillings or imprisonment for a period not exceeding one
year, or both.

28. (l) A person rvho intends to be registered as an exporter of
horticultural produce shall apply to the Authority for a horticultural
produce export licence in Form l9 set out in the Second Schedule.

(2) The application under sub regulation ( I ) shall be

accompanied by-
(a) a copy of the certificate of incorporation, for local

companies;

(b) a copy of the certificate of compliance for a branch of a

foreign company;

(c) the Kenya Revenue Authority PIN certificate for the

company;

lmport ccrtificatc

Export licence.
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(d) a valid tax compliance certificate from the Kenya Revenue
Authority;

(e) a copy of a valid business permit;

(0 copies of the identity cards or passports of the directors;

(g) copies of a passport and valid rvork permit of the directors, if
they are foreigners;

(h) the registration fee set out in the Third Schedule;

(i) producc traceability recordsl

0) contracts from contracted produce sources; and

(k) documents indicating that the applicant operates from a

registered packing facility.

(3) The Authority shall, upon receipt of the application-

(a) inspect the farm rvhere the horticultural produce is grorvn and

issue the applicant rvith a farm inspection report, if the
inspected farm complies rvith good agricultural practices;

(b) inspect the pack house facility and issue the applicant rvith a

pack house inspection report and enter the pack house in the

register, if, the facility has complied rvith f,ood safety
requirements; and

(c) inspect the transport vessel used lor transporting produce and
issue the applicant rvith a transport inspection report, if the
vessel has complied rvith food transportation standards.

(a) The Authority may require the personal attendancc of the
applicant or an authorized representative of the applicant for an

intervierv before granting a license,

(5) The Authority shall, if satisfied rvith the application, enter the

name of the exporter in the register and issue the applicant rvith an

export licence in Form 20 set out in the Second Schedule subject to
such terms and conditions it deems necessary.

(6) lf the Authority refuses to grant an export licence, it shall
inform the applicant of such refusal in rvriting, giving reasons thereof.

(7) A license issued under this regulation shall not be

transferrable and shall be valid from firstJuly to thirtieth ofJune ofthe
follorving calendar year unless earlier cancelled.

(8) An application for renerval of an export licence made thirty
days before the expiry of an export licence and shall be in Form l9 set

out in the Second Schedule shall be accompanied by-
(a) certified copy of business trading permit from the respective

county Eovernment;
(b) valid tax compliance certificate from the Kenya Revenue

Authority;

(c) farm and pack housc inspection report from the Authority;

(d) annual marketing and production returns for the previous
year and season;
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(e) records of produce traceability;

(f) contracts from contracted produce sources; and

(g) documents indicating that the applicant operates from a

registered packing facilitY.

(9) A person lvho exports horticultural produce rvithout a valid

horticultural crop export licence commits an offence.

29. (l) A person lvho intends to export a consignment of
horticultural produce shall apply to the Authority for an export
certificate in Form 2l set out in the Second Schedule.

(2) The application in sub regulation (l) shall be accompanied

by-
(a) a copy of the horticultural produce export license;

(b) a copy of the consignment invoice certified by Kenya Plant

Health Inspectorate Service indicating-
(i) the product name;

(ii) the destination of the product;

(iii) the consignee;

(iv) rhe flight details:

(v) the unit value of the produce, indicating the currency; and

(vi) the rveight of each product being exported in Kilograms;
and

(c) a maturity inspection report for mangoes and avocadoes.

(3) If the Authority is satisfied that the consignment of
horticultural produce meets the export requirements, the Authority shall
issue the applicant rvith an export certificate in Form 22 set out in the

Second Schedule.

(4) A person rvho exports horticultural produce from Kenya
without an export certificate commits an offence and shall be liable on
conviction to a fine not exceeding three hundred thousand shillings or
imprisonment for a period not exceeding one year, or both.

30. ( l) A registered exporter or importer of horticultural produce

shall maintain accurate records of transactions relating to horticultural
produce and shall submit quarterly returns to the Atrthority in Form 23

set out in the Second schedule.

(2) A person rvho contravenes sub-regulation (l) commits an

offence.

3l . An applicant for or a holder of a licence or certificate who is
aggrieved by a decision of the Authority on or in respect of-

(a) the grant, refusal, renelal, variation or revocation; or

(b) the conditions imposed on the grant, renelval or variation, of
a licence, may appeal to the Cabinet Secretary.

Export certificate.

Import and export
rcturns

Appeals.
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(2) An appeal under this regulation shall be lodged rvithin thirty
days from the date on rvhich the appellant first received notice of the
decision.

PART IV _ MISCELLANEOUS PROVISIONS

32. The applicable fees for services rendered under these
Regulations shall be as set out in the Third Schedule.

33. (l) There shall be a levy, based on the customs value,
imposed on all horticultural crops destined for export other than those
canned, bottled, preserved, dehydrated or delivered to operators for
canning and processing factories at the rate of 0.2.5 per cent of the
customs value.

(2) There shall be a levy imposed on all horticultural crops-
(a) imported as finished products at the rate of four percent of

the import value; and

(b) imported as fresh products or raw materials at a rate of trvo
percent of the import value.

(3) The levy due under sub regulation (3) shall be remitted to the
Authority not later than the tenth day of the month follorving the month
during rvhich the levy rvas due.

(4) Any levy imposed under this regulation rvhich remains unpaid
shall be recovered by the Authority as a civil debt due to it from the
person by rvhom it is payable.

(-5) A person rvho fails to remit any levy on time as provided
under these regulations shall, rvhere directed by the Authority in
rvriting, in addition to paying the levy-

(a) pay an interest of, trventy-five percent for the iirst month or
part of the month in rvhich the levy remains unpaid; and

(b) pay trvelve percent compound interest for each subsequent
month or part of the month in rvhich the levy remains unpaid.

(6) The interest rate set out in sub regulation (2) shall be payable
on a monthly basis.

(7) The levy imposed under paragraph (l) and (2) shall be used
for the operations of the Authority and development of the industry.

34. (l) The Authority may alter, suspend or revoke a license or
certificate issued under these Regulations if in its opinion the Act, these
Regulations or a condition of the licence has been contravened.

(2) The Authority shall, before altering, suspending or revoking a

license, give the person a fourteen days' notice to make representations.

35. A person rvho contravenes the provisions ol' these
Regulations for rvhich no specific penalty is provided commits an
offence and is liable, on conviction, to a fine not exceeding flifty
thousand shillings or to imprisonment for a term not exceeding six
months or both.

36. Any certificate or license issued before these Regulations
come into operation shall remain valid until expiry, and subsequent
certificates or license shall be issued under these Regulations.

37. The Horticultural Crops Development Authority Order,
201 I is revoked.

Fecs.

Levics.

Altcration,
suspcnsion and
rcvocation of
licenccs or
ccrtificatcs.

Gcncrnl pcnalty

Transitional
provisions.

Revocation L.N
No 190 of20l I
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Horticultural Crops

FRUIT TREES

FIRST SCHEDULE

Botanical Name
Pyrus malus L.
Prunus armeniaca
Persea spp
Musa sp
Rubus sp.
Artocarpus altilis
Physalis peruviana
Averrhoa carambola
Attttonacherimola
Pyrus prutilfulia
All citrus species
Aruwn sp.
Phoenix dactylifera
All species
Viti ssp
Psidium guajava
Artoc arpus he te ro phyllus
Litchi chinensis
Nephelium litchi
Eriobotrya caponica
Mangifera indica
Cucumis melo
Carica candanacettsis
Morus sp.
.Prwus sp. L.
Passiflora spp
Carica papaya
Prunus persica L.
Pyrus communis L.
Ananas comosus
Pruttus sppL
Punica granatum
Cydonia oblonga
Fragaria spp
Attttona squa,nosa
Citrullus lanatus
Casimiroa edulis

r.2,3

Common Name
Apple
Apricot
Avocado
Bananas and plantains
Berries
Bread fruit
Cape Gooseberry
Carambola
Cherimoya
Chinese pear
Citrus
Custard apple
Date palm
Goose berries
Grapes'
Guava
Jackfruit
Litchi
Litchi
Loquat
Mango
Melons'
Mountain Parvparv
Mulberries
Nectarine
Passion fruit
Palvpalv. . .

Peach
Pear
Pineapple
Plum
Pomagranate

Quince
Strarvberries
Srveetsop (Sugar apple)
Water melon'
White sapote
Any other fruits of economic value

A. MEDICINAL AND AROMATIC PLANTS

Common Name Botuical Name

Aloe Aloe vera
Artemesia Artemesia annua
Salvia Salvia solarea

All other medicinal and arontatic plants of commercial value
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B. VEGETABLES

Common Natne Botanical Name

Amaranthus spp.
Cynara cardunculus var. scolymus
Helianthus tuberosus
Asparagus fficinalis
Beta vulgaris
Brassica oleracea var. bolrytis
Brassica oleracea var, gemnifera
Brassica oleracea .var. capitata
Daucus carota
Apium graveoletts
Antltricus cerefolium
Cichoriutn itrtybus
Capsicum spp
Brassica chinensis
Cyamo psis tetragotro loba
Brassica oleracea var ancephala
Coriandrum sativa
Vigna unguiculata
Cucumis sativa
Arethum graveolens
Dioscorea sp
Lagenaria siceraria
Agaricus species
Solattum melottgena
Cichorium ettdivia
Phaseolus valgaris
lzspidium sativa

Pisium salivum
Zea mays
Armoracia rusticanict
Monnodica charantia
Brassica oleracea var. gongylodes
Allium porrum
lactuca saliva
Luffa cylittdrical
Tetragonia erpansa
Hibiscus esculentus
Allium cepa
Petroselinum crispum
Pastina casaliva
Pisum sativum
Capsicum spp.
Cucurbita pepo
Cucurbita sp.
Raplrcnus sativus
Rheum rhaponticum
Pltaseolus coccineus
Brassica napobrassica
P is iwn sativum var,s acc haratum

Amaranth
Artichoke
Jerusalem artichokes
Asparagus
Beet root
Broccoli/cauliflorver
Brussels sprouts
Cabbage
Carrot
Celery / Celeriac
Chervil
Chicory
Chillies
Chinese cabbage
Cluster bean (green)
Collards / Kale.
Coriander
Corvpeas (leafy) chora
Cucumber
Diil
Dioscorea
Dudhi (kaddu
Edible Mushroom
Eggplants
Endive
French beans
Garden cress
Garden pea

Green maize
Horseradish
Karella
Kohlrabi
Leek
Lettuce
Loofah
Nerv Zealand spinach
Okra
Onion/ garlic
Parsley
Parsnip
Pea

Pepper
Pumpkin/Sq uash/Courgette
Pumpkins
Radish
Rhubarb
Runner bean.
Rutabaga
Snorv peas.
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Common Name

Spinach
Sugar beet
Sugar snaps
Slviss chard
Tomato
Turnip
Watercress

Any other vegetables of economic value

FLOWERS AND ORNAMENTAL PLANTS

Botanical Name

Spitncea oleracea
Beta vulgaris
Pisiutn sativum
Beta vulgaris
Solanwn lycopersicum
Brassica rapa
Nasturtium fficinale

Botanical Name

Agapanthus spp, A.umbe llatus
A lst roe me r ia Aurant iaca
A mar ant hu s I 407 pe g ( Amarant h u s ctc an t ho c ho it o t t )
Ammi majus
Anuni visnaga
Anthurium Sp
O rnitho galunt s aunde rs iae
Asparagus 1407 peg (Asparagus aethiopicus)
Aster Sunhelence, Aster Novi-belgii
Astrantia 1407 peg (Astantia major)
Begonia 1407 peg (Begonia obliqua)
Bupleurum rotundifolium " grafiti "
Callistaphus I 407 peg (Callistaphus chittensis)
Dianthus caryophyllus
Carthamus tinctoris
Celosia I 407 peg. (Celosia cristata)
Dendrathema I 407 pegl 407flora / Chrysanthemum sp

Craspedia 1407 peg (Craspedia uniflora)
Crocosmia 1407 peg (Crocosmia aurea)
Delphinium 1407 peg (Delphinium elatum)
Dianthus 1407 peg (Dianthus caryophyllous)
Dianthusa 1407 peg (Dianthusa caryoplryllous)
Anethum 1407 peg (Anethunt graveolens)
Lilium Lotrgiflorum
Echinops 1407 peg (Echinops ritro)
Eryngiutn Sp
Eucalyptus L'H'er eg (Eucalyptus oblqua)
Freesia 1407 peg ( Freesia refracta)
Gerbera Hybrids
Gladiolus hybrids
Cortaderia Sp attd Zoysia Spp

Gypsophila paniculata
Helianthus annus
Heliconia 1407 peg Heliconia psittacorum
Hypericum 1407 peg (Hypericum perforatunt)
l-avandula spp
Rumohra adiantiformis

Common Name

A gapanthus/African Li ly
A lstromeria/Peruvian Lil y
Amaranthus
Ammi/White Di ll/Bishops Florver
Ammi/White Di ll/Bishops Florver
Anthuri ums/Flami ngo Florver
Arabicum
Asparagus Fern
Asters/Michael mas Daisy
Astrantia
Begonia
Bupleurum
Callistaphus
Carnations
Cartham u s/S affl srve r/S a f fon
Celosia
Chrysan. Cuttings/Pot Mum
Craspedia
Crocosmia
Delphinium/Larkspur
Dianthus
Dianthus
Dill
Easter Lily
Echinops
Eryngium/Sea Holly/Alphine
Eucalyptus
Freesia
Gerbera/Transvaal Daisy
Gladiolus/Srvord Lily
Grass
Gypsophil lalBaby Breath Species
Helianthus
Heliconia
Hypericum
Lavender
Leather Leaves(L) Fern
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Lisianthus/Prairie
Gentian/Wildflorver
Longiflora
Million Stars
Mobbydick

Eustoma grandiJlorum

Ecapris longiflora
Gypsophila paniculata
Gomphocarpus 1408 peg Gomphocarpus
phy socarpa and G omphoc ar pus fruticosus
Molucella leavis
Crosmia 1408 peg (Crosmia x crosmifllora)
Cymbidium hybriden
O rnit ho galum Thy rso ide s

Panicum 1408 peg (Panicum virgatum)
Papyrus eg (Cyperus papyrus)
Pelargoniutn SP eg (Pelargonium cucullatum)
Pennisetum I 408 peg ( Pennisetum polystachion)
Phlo.r S peg (Phlox paniculata)
Phormiwn 1408 peg (Phormium tenax)
Ran wrc u lus S p ( Ranunculus as iaticus )
Rosa spp
Ecltinacea Purpurea
Ruscus aculeatus
O rn it lro galum saunde r s iae
Scabiosa 1408 peg (Scabiosa caucasica)
Setaria 1408 peg (Setaria virdis)
Solidago gardensis
Solidaster luteus
Limonium spp
Strelitzia 1408 peg (Stelitzia regitwe)
Helianthus annus
Trachelium caeruleum
Polianthes tuberosa
Veronica Spicata
Zantedeschia Sp

And any other florver and ornamental plants of economic value

SECOND SCHEDULE

Form I r.7(l),(5)

APPLICATION FOR REGISTRATION OF HORTICULTURAL CROPS NURSERY
OR MOTHER BLOCK

COUNTY GOVERNMENT OF........

(To be filled in triplicate)

I . Full name of Applicant

2. PIN.... ..........ID No...... ...Huduma No.....

3. Postal Address...... .........Te1.. ..............Emai1............................

4. County. ...SubCounty..................Ward

5. L,R. No....

Mol ucella/Bells of Ireland
Montbretia
Orchids
Ornithogal um/Star Of Bethlehem
Panicum
Papyrus
Pelargonium Cuttings
Pennisetum
Phlox
Phormium
Ranuncul us

Roses
Rud beckia/Coneflorver
Ruscus
Saundersisiae
Scabiosa
Setaria
Solidago/Garden Rod
Sol idaster/Garden Plant
Statice/Sea Lavender
Strelitzia and hybrids
Sunflorver
Trachelium
Tuberose
Veronica
Zantedeschia/Calla Lily/Arum Lily
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6. Water source: Rivers/Dam/Boreholes, others (specify) .

1. Type of material applied for to be produced:

Crop/variety No. of Seedlings Source of Seed/ rootstock and scion

I confirm that I shall abide by the regulations and ensure that all planting material has

been inspected and approved by County crops inspectors.

Applicant's signature

Date...

PART II

CONDITIONS

I . Application for registration should be sent to the County rvhere the

nursery/mother block is located

2. This form shall be accompanied by the prescribed fees and submitted to the

County government.

Form 2 r.7(3)

CERTI FICATE OF REG ISTRATION OF HORTICULTURA L N U RSERY/MOTH ER
BLOCK

COUNTY GOVERNMENT OF...

I . Name of certificate holder ... ..

2. P.O. Box ............ of

3. Is/are registered to operate an Horticultural nursery for the yeat ... ..,

4. LocatedatCounty .....Sub-county...... ...Ward

5. L.R.No.. . ... .. . ..GPScoordinates.. . ...AItitude... ... ....., Northing... ...

6. The follorving planting materials rvill be produced

crops Inspector Remarks

/Not recommended

Crop Inspector name.. Signature

pproved/Not Approved by: County Executive Committee in charge of Agriculture

Name Signature... .. Date
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Crop Type/ variety approximate No of
seedl i ngs

Remarks (condition of seeds/seedlings)

Registration No. ...

Signed..... Date:...

(County Executive Committee member in charge of Agriculture)

Conditions

L This certificate is valid for I year from date of issue

2. This certificate is not transferable to any other person or nursery site

3. All seed, rootstock or scion must be from approved source

4. No sale of planting material before certification by the National Plant Protection
Organization.

5. The application for renerval of registration should be sent to the County where the
nursery/mother block is located so as to reach at least 3 months before expiry date.

6. All certified materials rvhich cannot be sold during the certification season tvill be

subjected to re-certification before redistribution.

7. A copy of the certificate shall be sent to the Authority rvithin 1.5 days of registration
by the respective County government.

Form 3 r. 8(l), (5)

THE AGRICULTURE AND FOOD AUTHORITY

APPLICATION FOR OPERATION OF NURSERY OR MOTHER BLOCK FOR
SUPPLY TO THE EXPORT MARKET

(To be filled in triplicate)

I . Full name of Applicant

2. PIN...... ...1D No... ... Huduma number

-5. L.R. No.. GPS coordinates -Altitude .........N/S........8

6. Water source: Rivers/Dam/Boreholes, others (specify) ... ... ..

7. Type of material to be exported:

Crop/variety No. of Seedlings Source of Seed Remarks
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I confirm that I shall abide
been inspected and approved

Applicant's signature ... .....

PART II

regulations and ensure that all planting material has

inspectors.
by the
by the

Form 4 r.8(3)

THE AGRICULTURE AND FOOD AUTHORITY

CERTIFICATE OF REGISTRATION FOR NURSERY OR MOTHER BLOCK FOR
SUPPLY TO THE EXPORT MARKE-T

(To be filled in triplicate)

Full name of certificate holder...

P. O. Box ... Email ......Mobile No......

Is/are registered to export Horticultural seedlings for the year ...

Name of County ..Sub-County ...Ward...

L.R. No... ...... GPS coordinates -Altitude.........N/S. .....8...

The follorving planting materials rvill be produced

Types number of planting stock remarks

Registration No. ...

Signed ......... Date:

(Director General)

AGRICULTURE AND FOOD AUTHORITY

Conditions

Recomme nded / Not rec o mme nded

Crop Inspector name....

Remarks...

Checked by:

.. . Signature.

Signature

Signature

Date.

Date

,. .. . ... DateDirector General ... ..

uthorized Officer Name....

pproved/Not Approved by:
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I . This certificate is valid for one financial year.

2. This certificate is not transferable to any other person,or nursery site

3. All seed must be from approved source

4. No export of planting material before final visual inspection and approval by
KEPHIS.

-5. The application for renerval of this certificate shall be made to the Authority so as to
reach at least 3 months before expiry date.

6. Tolerance levels of virus diseases incidence in the nursery isO.57o of total number of
plants.

7. All certified materials rvhich can't be sold during the certification season rvill be

subjected to certification after (6) six months,

FORM.5 r. l2(3)

HORTICU LTUR E N URS ERY OPERATOR STATISTICA L RE'I'U RNS FORM

(To be contpleted in triplicate)

THE AGRICULTURE AND FOOD AUTHORITY

Name of the Nursery operator

l. Telephone/ Mobile number ........ P.O. Box ..........NearestTorvn...

2. Periodofreturns..........................Month...... ...Year

Declaration:

I hereby declare that the information I have given above, to the best of my knorvledge, is

true and complete.

Name of the Nursery Operator ... ... Date

Signature

3. For official use only:

Name of Inspector

Date .. .....,.Signature ... ...

Official Agriculture and Food Authority

NB This form must be filled and subntitted to the Agriculture and Food Authoriry, not
later than the fifteenth day of January and fifteenth day of July of every year.

Crop Variety Number of
seedlings raised
rvithin the period

Number of
seedlings
issued/sold,/
distributed

Balance of
seedlings

Average price
of a seedling
over the
period (KES)
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Form 6 r. l3(l)

APPLICATION FOR REGISTRATION OF PLANTATION GROWER/ GROWERS
ASSOCIATION

(To be filled in tiplicate)

A - Particulars of Applicant (Nerv/Renelal - delete as appropriate):

I . Name of Company

2. Certificate of Incorporation No...

3. List Names and ldentity Card Nos. for Directors

Remarks Provide Work Permits for Directors for Foreign based Comparies

4. VAT Registration No. ......... PIN

5. Postal address................ Postal code.............Torvn

6. Telephone No......... ..E-mail..

7. Physicaladdress: Building... .....Street...

B - Particulars of Land Parcel for plantation grolers

l. L.R. No, or No's..

Website...... ,

.........To1vn.

2. County......

3. Sub County

5. Ward.,...,..

Type of crop Variety Acreage/Population Average yield

NB: For pertnanent crops indicate the plcutt population

I confirm that I shall abide by the requirements of the Horticulture Crops Regulations.

Full name of applicant.. ... .. . ......Signed... ,..

Date...

PART C

Remarks.

Name ID/Passport No Emailaddress Telephone
number

Remarks

I

2

3
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E Recommended tr Not Recommended

Authorized Officer Agriculture and Food Authority

gnature

Date ..

Attachments

(a) Certificate of registration or incorporation

(b) Copies of the Constitution or Articles and Memorandum of Association;

(c) A copy of the register of members

(d) Products handled

FormT r. la(l),(6)

APPLICATION FOR REGISTRATION AS A HORTICULTURAL PRODUCE
DEALER IN THE DOMESTIC MARKET

(To be filled in riplicate)

New applicattt Renewal

I . Name of Applicant

Postal Address.........,

2. Physical address..

3. Registered Office.

Tel. No.

E-mail.

4. Place rvhere the
County.

5. VAT Registration

is located: County .Sub-

ID. No

6. Year of lncorporation of Company ... ....and Registration No. . ,. ....

(Attach copies of, computy incorporation certificate lD of Directors and current Sin9le

B us ine ss Pe rntit w here applicable )

7 . Type of dealership e.g. Processor /Transporter/marketing agent/.

(specify)

8. Types of Produce/ Products for the market

9. Sources of supply for Produce

PIN
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Name of county Sub county Ward Name of buyers

Anach contractual agreements ifoutsourcing for buyers

I hereby declare that the particulars rvhich I have given are true and accurate to the best

of my knorvledge and belief.

10. Applicant Signature... ....Date

CONDITIONS

I . Consideration of this application rvill be on condition that the applicant satisfies the
Authority that he is capable of complying rvith national standards and any other
legal requirements.

2. The dealer shall produce such documentary evidence as requested to support the
statements made above.

3. A dealer shall pay all dues to the Authority before his application can be considered.

4. The Authority has the right to approve or reject this application. In case of rejection
reasons will be given and the applicant can reapply.

Form 8 r.l4(3)

CERTIFICATE OF REGISTRATION OF PRODUCE DEALER FOR THE DOMESTIC
MARKET

Name

Type of dealership. .....

P. O. Box : ..............
Physical Address........

L.R. No.

Street: ......

FOR OFFICIAL USE

Remarks:

I l. Checked by:

Officer Name...,

Approved by:

Name ......... ...

Signature Date

Signature

Date
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is hereby certified as a dealer (specify Type of dealership e.g Processor
lTransporterlBuyerl Grocery etc ) of horticulture produce/products under this Regulation
for the follorving products:

,",r"r*.*r"r,,", .. .... .. .. .. .........
Date of expiry.

Signed. . .

Name...

(CEC in charge of Agriculture)

Official Rubber stamp of the respective County government

CONDITIONS

The certificate is not transferable.

The certificate may be revoked, suspended or altered according to the provisions of this
regulations.

Form 9 r. l5(l)
APPLICATION FOR REGISTRATION OF CLEARING AGENT FOR

HORTICULTURAL CROPS

(To be filled in tiplicate)
I . Full name of Applicant

2. Postal Address...... ......Registered Office..... ......L. R. No.

N; :: : llill' ;;;ii - ::lli )"*;;;;;: :::
3. Place rvhere the premise is located: Ward............Sub-County... ......Sub

County.

4. VAT Registration No/ ID. No. ...... PIN

.5. Year of Incorporation of Company ... .and Registration No.

(Attach copies of, company incorporatiotr certificate lD of Directors and current Single
Busittess Permit)

6. Commodity types handled

7. List of horticultural export companies contracting your service (Attach service level
agreement)

8. List full names documentation clerks (attach copies of lD and passport photograph)

9. I hereby declare that the particulars rvhich I have given are true and accurate to the
best of my knorvledge and belief.

Applicant Signature... .. Position..

Date ...
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Form t0 r. l5(3)

CERTIFICATE OF REGISTRATION FOR CLEARING AGENTS FOR

HORTICULTURAL CROPS

Name:

p, O. Box : ......... .........Te1...

Physical Address...

L.R. No.

Street: ...

is hereby certified as a clearing agent for of horticultural produce f,or the follorving export

Companies:

Date of expiry...

Signed...

Name...

Di rector General/Authorized officer

Official Rubber stamp of the Authority

CONDITIONS

I . The certificate is not transferable.

2. The certificate may be revoked, suspended or altered according to the provisions of
this regulations.

3. Thc Authority shall be notified rvhen changes under this registration occur rvithin l4
days.
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Form ll r.22(l)(a)

DECLARATION OF PRODUCE SOURCE FROM DEALER OWNED FARMS

Form t2 r.22(lXb)

DECLARATION OF PRODUCE SOURCE FROM CONTRACTED FARMS

Name of, farmer ........Trace code,,,,,,,,,,,,,

Mobile No...... ....1D NO,,,,, ,,Email ..

County.. ........Subcounty... ...... rvard'.........

Location/LRNo.. .........GPSaltitude...........N/S...

Farmer's and crop production details

Name of crop Variety Area (acre) Production (MT) Certification Status

E.

Company name: Physical business location

Company registration number Certificate of registration number:

Address: P.O. Box E-mail

Phone No Date:

No. Farm

Name

Trace

Code

County Subcounty/

Ward

Specific

Farm

location

Crop Area
of
crop

(Acre)

No
of
Trees
(for
fruit
trees

Production
per season
(Kg)

Certification
Status

Company name Physical business location

Company registration number Certificate of registration number

Address: P.O. Box E-mail:

Phone No Date

Name of association ( applicable )
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CONDITIONS

O Attach duly signed contracts for each of farmer indicated above

tr A different form should be filled for each crop

Name of company representative

Signature

Stamp:...

Designation

Form 14

COM PLIA NCE CERTI FICATE

This is to certify that the follorving horticulture produce/products

1.........
2.........

Date

Frorm I 3 r. 22( l)(c)

DECLARATION OF PRODUCE SOURCE FROM RE-TAIL OR WHOLESALE
MARKETS

Market supply information

CONDITIONS

D Information for each market source and crop type should be provided

E An inspection rvill be conducted for each produce source

Name of company representative:... ... ... ... .. ' Designation ... . .. '.. ... . Date

Signature

Stamp:...

r.24 (2)

Company name Physical business location

Company registration number Certificate of registration number

Address: P.O. Box: E-mail

Phone No Date:

Name of assoc on (rvhere applicable )

Name of supplier Contact
detail

Type of
crop

Name of
market

County Subcounty
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3... .. . ...

have been inspected and meet the national, regional and international standards'

Scope Including:

l. Transport

2. Farm

3. Retail outlet

4. Pack housc

Consigrrment details

Name of dealer... ..TYPe of
dealership...

Registration certi f,icate/l icense n umber.

Validity period: from ... . To ...

Date of issue ...... ... . time issued . ...... .' a.m'/p.m

Signature

Director General

Agriculture and Food Authority

Form t5 r.26(l)

HORTICULTURAL PRODUCE IMPORTERS APPLICATION FORM

l. Name of business/company... ......(attach copy of certificate
of incorporation)

2. Physical business location..

3. Postal address.......

4. Telephone: Mobile No......

Fixed line No... ...

5. KRA P.l.N No ... .. ... . ' . .(attach copy)

6. E-mail address...

7. Location of horticulture produce handling facilities

8. List thc Company's intended imports of major horticultural produce and the respective

country of origin.

No. Produce Country Quantity (Kgs)
Annually

I

il

III

IV

v
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9. Provide the follorving deuils regarding the company's intended supply of imported

horticultural produce

(l) Supply/distribution into the domestic market:

(ll)Re-exported produce and the respective countries

No Re-exported produce Country

I

II

III

IV

v

I hereby declare that the particulars rvhich I have given are true and accurate to the best

of my knorvledge and belief.

Date:... ... .. , Name of Authorized Signatory:.

Company Stamp/ Seal ... ..' Signature.

Form 16 r.26(4)

HORTICULTURAL PRODUCE IMPORT LICENSE

Name importer .,.........

License Number...

Address: """"'Tel"'
L.R. No.

Street: ...

is hereby licensed as an importer under this Regulation for the follorving horticultural
produce:

1.........

2.........

No Name of client
(Supermarket, Hotel,
Grocery stores etc.)

Physical location
(building street)

Major produce to be

supplied

I

II

III

IV

v
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3. .. ... ...

The License expires on... ....

Date of issue...

Signed...

Name ...

(Director General)

Official stamp of the Authority

CONDITIONS

L Any changes to the source of produce and list of buyers submitted to the Authority
by the dealer shall be notified in advance to the Authority in rvriting

2. This License is not transferable.

3. This l-icense may be revoked, suspended or altered in circumstances outlined in

section 23 of the Crops Act.

Form l7

APPLICATION FOR IMPORT CERTIFICATE

Name of import company

Address .. ' .. TelePhone ......

Email ... PhYsical location

Contact person

lmport license Number

lmport date and time ..

Point of entry ... ...Type of vessel and number

Typc of product: oFresh produce oprocessed product (Tick as appropriate)

r.27(l)

FOR OFFICIAL USE

Checked by:

Name of officer ...... .

Approved by:

Director General......

Official rubber stamp

Signature... Date

Produce Type (Hs
Code)

Quantity

(Kilograms)

Country of origin Value (F.O.B)

KES

.. Signature Date
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Form 18

Name of Dealer... .. . ..

Address...

Email..,

r.27(3)

IMPORT CERTIFICATE

;;;;i:::;
Contact person

lmport Certificate Registration No. ... ...

Validity period from.. ...1o.....

Point of entry/delivery... ... ...

ls hereby authorized to import the follorving; o Fresh produce oProcessed product (Iick
as appropriate)

Produce Type (Hs
Code)

Quantity (Kilograms) Country of Origin Value (F.O.B) KES

FOR OFFICIAL USE

Checked by:

Officer Name... .... . ...Signature... ... ..... Date

Approved by:

DirectorGeneral ............Signature. ..,Date
Official Rubber stamp

Terms and Conditions:

l. The Authority may vary, suspend or cancel the horticulture produce import
certificate issued if the holder fails to abide rvith the national horticulture
produce standards.

2. The importer shall provide all the information of the transaction in question to
the Authority on demand.

3. The import permit may be suspended rvithout notice rvhere such importer
infringes the legal requirements as set out in the larvs of Kenya.

4. The holder of this certificate shall submit monthly returns to the Authority in the
prescribed format

5. A registered importer shall provide, on request by the Authority;

a) Original copies of importation and customs entry documentation.
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6

7

8

9

b) An import permit for shipment of the specific consignment

c) Evidence of payment of duties and levies,

d) A certificate of origin and contact details of the exporters and importers
from lvhom they procured.

All consignments rvhether repacked or in orlginal package shall bear in bold

print, the name and contact details of the consignor, consignee and the country

of origin.

Produce intended for importation into the country shall be sampled and analysed

flor conformity to national food quality and safety standards and requirements at

the point of entry by the Authority.

Any consignment of horticulture produce that is either smuggled or does not

conform to the quality standards, shall be seized, detained and disposed of or

destroyed in an appropriate manner by the Authority at the cost of the offender.

Horticulture produce and products rvhose documentation does not meet the

requirements of the Authority shall be seized and detained for verification and

may be released to the consignee through issuance of a release order from the

Authority.

Form 19 r.28(l)

APPLICATION FOR EXPORT LICENSE FOR HORTICULTURAL PRODUCE

(To be filled in tiplicate)

I . Full name of Applicant

2. Postal Address............Registered Office... ....L. R. No. .....

Street. .........Te|. No....,. .... Fax No. ...'...'..'..'......
E-mail... ...Website...

3. Place rvhere the premise is located; Ward...'..Sub-Cotrnty......... County..'

4.VAT Registration No/ ID. No. ...... ... PIN

5. Year of tncorporation of Company ...... .... '.and Registration No. ...

(Attach copies of, company incorporation certificate ID of Directors and current

Single Business Permit)

6. Types of Produce/ Products for the market

7. Sources of supply for Produce

8. List of buyers for produce (Attach contractual agreements if outsourcing)

I hereby declare that the particulars rvhich I have given are true and accurate to the best

of my knorvledge and belief.

Applicant Signature.

Date ...
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Checked by:

Officer Name... ,.... . Signature Date

pproved by:

Director's Name . Signature Date

The Authoriry has the right to approve or reject this application. In case of reiectiorr
reasotrs will be given and the applicant can reapply.

General Conditions

l. Consideration of this application rvill be conditional on the applicant satisfying the

Authority that the Applicant is capable of complying rvith national and International
Standards and any other legal requirements.

2. The dealer shall produce such documentary evidence as requested to support the

statements made above.

3. Dealers in export shall produce a valid contractual agreement in the prescribed form
betrveen themselves and the entities from rvhich they source their produce and also
the entities to rvhich they sell their produce.

4. A dealer shall pay all dues to the Authority before his application can be considered.

Form 20 r.28(5)

HORTICULTURAL PRODUCE EXPORT LICENSE

Name exporter ... ...

License Number...

Address: .... ..Tei...

L.R. No.

Street: ...

is hereby licensed as an exporter under this Regulation for the following products:

1......

)

3......

The License expires on....., ...,

Date of issue...

Signed......

Name........

(Director General)

Official stamp of the Authority
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CONDITIONS

9. Any changes to rhe source of produce and list of buyers submitted to the Authority
by the dealer shall be notified in advance to the Authority in rvriting.

10. This License is not transferable.

I l. The License may be revoked, suspended or altered in circumstances outlined in
Crops Act para23

Form 2l r.29( l)

APPLICATION FOR EXPORT CERTIFICATE

Name of Export Company...

Address... ..Tel...

Email... ......Physical Location...

Contac( person

Export License No....

Ex;rort date and time Date:... .. ... .Time..

Point of Exit....

Is hereby authorized to export the follorving; o Fresh produce oProcessed product (Iict
as appropriate)

Produce Type (Hs
Code)

Quantity (Kilograms) Country of Origin Value (F.O.B) KES

FOR OFFICIAL USE

Checked by:

Ofiicer Name.

Approved by:

Director General ... ...

Official Rubber stamp

.Signature

Signature

Date

Date
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Form22 r.29 (2)

Name of Dealer ... ..

Address...

Email...

contact person ......

Validity period from

Point of exit... ... ... .

Export certificate for the follorving; o Fresh produce oProcessed product (Tick as

appropriate)

Produce Type (Hs

Code)
Quantity (Kilograms) Country of Origin Value (F.O.B) KES

NB:Attach invoice

FOR OFFICIAL USE

Checked by:

Authorized Officer's Name ..

Signature. . .

Official Rubber stamp of the Authority

Terms and Conditions:

EXPORT CERTIFICATE

.........Registration No.'.,

. '. ..Te l'..

Physical Location...........

Date

l. The exporter shall provide all the information of the transaction in question to the

Authority on demand.

2. The export permit may be suspended rvithout notice rvhere such exporter infringes

the legal requirements as set out in the larvs of Kenya'

Form 23 r' 30(l)

QUARTERLY RETURNS ON IMPORT/EXPORT OF HORTICULTURAL CROPS

PRODUCEAND PRODU TS ,

(To be filled in tiplicate)

l) Name/Business name of importer/exporter as appearing on the registration

certificate. . .

2) Certificate No... ...
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3)

4)

s)

6)

Postal address.........

TeI...... ...... Email.

Contact person

Returns for the period (indicate in quarters)

.Code:

NB: lndicate the applicable quarter Ql: January - March; Q2: April - June; Q3: July -
Sept;Q4: Oct - Dec

I hereby declare that the particulars rvhich I have given are true and accurate to the best

of my knorvledge and belief.

Applicant's Signature... .., Date

Oflicial stamp/seal

THIRD SCHEDI.JLE

FEES AND LEVIES

Quarter Name of
crop
produce or
product

Quantity
(Kilograms)
I m ported/ex portec

Customs
Value (KES)

Country of
ori gin/destination
country

Point of
entry/exit

REGISTRATION A ND PERMIT
CATEGORIES

FEES (KES) VALIDITY RESPONSIBILITY

Dealers registration
domestic market

for the s,000.00 Annual Authority

Pack house resistration -5,000.00 Annual Authority
ExDort license fee r0,000.00 Annual Authority
lmporter registration r 0,000.00 Annual Authority
Export Levy 0.25 Vo ol

Customs value
Per
consisnment

Authority

Import levy - Finished products 4% of import
value

Per
consignment

Authority

Import levy - Rarv materials 2Vo of imporl
value

Per
consignment

Authority

Inspection for nursery/mother block r 000.00 Annual per site Authority
Inspection for produce conformity r 000.00 Per inspection Authority
Audits due to non-compliance tc
national, regional and international
standards

100% of the

inspection cost
of systems
audi t

Per inspection Authority
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REGISTRATION AN D PERMIT
CATEGORIES

FEES (KES) VALIDITY RESPONSIBILITY

Authority

t,000.00 Annual Authority

2Joo.0o Annual Authority

5,000.00 Annual Authority

7500.00 Annual Authority

Made on the l5th June,2020

Mittistry of Agriculture, Live ies atrd C
C

PRINTED AND PUBLISHED BY THE GOVERNMENT PRIt.ITER, NAIROBI
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SCHEDUTE

[Section 8.]

EXP TANATORY MEMORAN DUM

EXPLANATORY MEMORANDUM TO

THE CROPS (HORTICUITURAI CROPS) REGULATIONS, 2020

No.I I

PART I

Nome of the Stolutory lnslrument:

t

Nome of lhe Pprenl Acl:

Enocled Pursuonl to:

Nome of the Ministry/Deporlmenl:

Gozetfed on:

Tobled on:

The Crops (Horticulturol Crops) Regulotions,
2020

The Crops Act, 2013 (No. f 6 of 2013)

Section 40 of the Crops Acl, 2013 (No 16 of
20r 3)

Ministry of Agriculture, Livestock, Fisheries ond
lrrigotion.

Stote Deportment for Crops Development

PART II

l. Purpose of the Slotulory lnslrumenl
The moin purpose of the Horticulturol Crops Regulotions is to implement ond
enforce the provisions of the Crops Act, 2013 (No. 1 6 of 2013) in os for os they
relote to horticulturol crops. The Regulotions ore intended to provide
guidelines in the development ond promotion of the horticulturol crops

industry ond in porticulor lo provide for: 
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(o) Applicotion, processing procedures ond forms for horticulturol
crops.

(b) Controctuol guidelines between produce deolers ond
horticulture producers.

(c) Procedures ond conditions for registrotion, licensing produce
deolers ond horticulture nursery operotors os well os issuonce of
licenses.

(d) Adoption of the notionol ond internotionol stondords opplicoble
to horticulturol crops.

(e) Align ond streomline the operotions of the stokeholders ond
deolers in the horticulturol crops sector.

(f) Provide o fromework for inter-ogency colloborotion in the
horliculturol crops industry of both the notionol ond county levels.

(g) Ensure reliobility of doto thot is collected ond disseminoted to the
ployers in the horticulturol crops industry.

(h) lmprove the returns from production, morketing ond internotionol
trode in the horticulturol crops.

(i) lmprove the returns from production, morketing ond domestic
trode in the horticulturol crops.

(j) Creote on odministrotive environment for smooth running of offoirs
in the horticulturol crops industry.

2. Legislolive Conlext

2.1 The Horliculturol Crops Regulotions ore to bring into effect the provisions
of the Agriculture ond Food Authority Act, 2013 (AFA) ond the Crops Act,
20r 3.

2.2 The AFA Act become operotionol on l7m Jonuory,2014 while the Crops
Act become effective from I st August, 2014t vio Legol Notice No. I l0 of
201 4.

2.3 At the point of enocting the Crops Act, o number of Acls were repeoled
so os to reduce duplicotion ond overlop of functions omong the former
ogricullurol reg ulotory institutio ns o nd increose operotionol efficiency.

2.4 The Horticulturol Crops Directorotes reploced the former Horticulturol
Crops Development Authority.

2.5 The Constitution of Kenyo by toking into considerotion the Fourth
Schedule.

2lPage



3. Policy Bockground

3..1 When the Economic Recovery Strotegy for Weolth ond Employment
Creotion, 2OO3 (ERS-WEC-2003) ond the Strotegy for the Revitolizotion of
Agriculture,2OO4 (SRA) were formuloted, there wos need for reforms in
the ogriculture sector in Kenyo.

3.2 The policy document, SRA wos os o result of the interpretotion of the ERS-

WEC-2003. This wos lounched in 2005 for the period running from 2004 lo
201 4.

3.3 lt wos noted ond observed thot the legol ond regulotory fromework in
the ogriculture sector wos outdoted ond thot they overlopped ond
locked coherence which led to low competitiveness ond effectiveness in
this sector.

3.4 Kenyo Vision 2030 olso recognizes ogriculture os the key driver of the long
lerm ogendo on sociol, economic ond politicol tronsformotion os it
would oid in ochieving the l0% onnuol economic growth rote envisoged
in the economic pillor of Vision 2030.

3.5 The bockground set out obove led to o repeol of the previous lows ond
regulotions ond brought into being the three moin octs now opplying in

the ogriculturol seclor. These ore: The Agriculture ond Food Authority Act
20l3 (AFA), the Crops Act, 2013 ond the Kenyo Agriculturol ond Livestock
Reseorch Act, 2013 (No. 17 oI20l3).

3.6 The BIG FOUR AGENDA of the government is now on entrenched policy
objective of setting the development poce in the country ond this

directly opplies to horticulture in terms of food security ond
mo nufocturin g perspectives.

3.7 As stoted obove, the Regulotion's moin objective is to provide for the
operotionolizotion ond implemenlotion of the provisions of the Crops Act,
2013 in so for os it relotes to horticulturol crops, considering thot the Act
provides for fundornentol ond substontive provisions for the growth ond
development in oll scheduled crops in generol.

4. Consullotion oulcome
4.1 The county governments were extensively consulted when formuloting

the Regulotions. ln porticulor, consultotions were mode with the
representotives of the Council of Governors including the Choirmon of
the Agriculture Committee ond County Executive members form vorious
Counlies.



4.2 Other key stokeholders were olso consulted ond vorious consultotions
were held oll over the country. These included the smoll holders in the
horticulturol industry in Migori County, Kisumu County, Sioyo County, Busio
County, Vihigo Counly, Kokomego County, ond Homoboy County.
Meetings were olso held by Agriculturol Development Corporotion
(ADC), Kenyo Morine & Fisheries Reseorch lnstitute (KEMFRI), Kenyo
Agriculturol ond Livestock Reseorch Orgonizolion (KALRO), Kenyo Plont
Heolth lnspection Services (KEPHIS) etc. Other submissions were brought
in by Fresh Produce Exporters Associotion of Kenyo (FPEAK), ond Kenyo
Flower Council (KFC).

4.3 Consultotions were olso corried out with the Attorney Generol's Office,
Tronsitionol Authority (T.A) ond the Kenyo Low Reform Commission
(KLRC).

4.4 The following is the outcome of the Consultotions. Consultotions by
KEPHIS, PCPB, KFC, FPEAK ond KALRO included: deoling with non-
compliont products ond levies review. The consultotions with counties
included functions ond levy distribution between the two levels of
government. Consultotions with Kenyo Humon Rights Commission were
seeking to enhonce the protection of formers in the controctuol
guidelines.

No. QUESTTONS/OPTNtONS BY

STAKEHOTDERS

RESPONSE BY MINISTRY

I Why Tobocco wos not
included os o scheduled
crop when AFA wos
estoblished?

lnclusion of Tobocco os o scheduled crop

2 Whether the regulotions
on weights of 50kg offecl
storoge ore opplicoble
to smoll scole formers?

The low is opplicoble throughout the
hondling process to protecl the heolth of
the hondlers. However, it is not opplicoble
when it is done in the home.

3 There ore losses in the
industry ond need to be
prevented to eliminote
competitiveness of the

Regulotions hove been mode to moke the
hondler responsible for the loses/spilloge
be mode occountoble.
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product

5. Guidonce
5.1 Stokeholder sensitizotions were conducted for the different ployers in the

horticulturol crops subsector.
5.2 There will be consultotions with the County Governments during the

implementotion of the Regulotions.
5.3 Troining ond Copocity building for the stoff in lhe County governments will

be conducted.
5.4 AFA ond the Horticulturol Crops Directorote in conjunction with county

governments will continuolly provide guidonce on the implementotion of
the Regulotions os will be necessory.

5.5 A robust monitoring ond evoluotion progromme will be implemented
where the implementotion of the Regulotions will be regulorly monitored
ond evoluoted.

6. lmpoct

6..l The lmpoct on Fundomenlol Rights ond Freedoms

6.1.'l

6.1.2

6.1.3

There ore no foreseen impocts on fundomentol rights in relotion lo lhe
Horticulturol Crops Regulotions.
The proposed Regulotions ore expected to hove positive impoct on the
rights ond freedoms of individuols ond communities. They will provide
better returns on their produce ond investment to existing ond new
formers. The Regulotions will olso creote weolth ond employment for more
Kenyons in the rurol oreos. This would contribute to improved household
incomes ond enhonce copocities to offord on odequofe stondord of
living envisoged in orticle 43 of the Constitution.
The proposed Regulotions olso seek to odvonce the Government policy of
implementing reforms in the horticulturol crops sub- sector oimed ot
ochieving the notionol gools set out in the Kenyo Vision 2030 whereby the
ogriculturol sector is o key driver of economic growth ond volue oddition.
The Regulotions will not only enhonce public porticipotion of lhe ployers in
the sub-sector but olso ensure consumers of the horticulturol crops
products hove quolity ond sofe products to consume os required in Article
46 of the Constitution.

6.2 The lmpoct on lhe Privole Seclor

6.2.1 To the brooder privote sector, the enoctment of the Regulotions is

expected to enhonce operotionol efficiency ond the eose of doing
5lPage



business. Such eose ond efficiency ore expected to oct os incentives for
privote investors to increose their investments in the sector. The privote
sector will therefore benefit from the increosed volumes from horticulture.
Complionce with notionol ond internotionol stondords will guorontee
better prices leoding to increosed incomes, ond improved livelihood to
industry ployers. ln oddition, the Regulotions ore expected to reduce
exploitotion of growers who engoge in controcluol ogreements with
deolers.

6.2.2 To the consumers; both locol ond internotionol consumers ore olso
expected to benefit from the proposed Horticulturol Crops Regulotions.
The Regulotions provide thot oll stokeholders musl odhere to notionol ond
internotionol food sofety ond quolity stondords in production, post-horvest
hondling, tronsportotion, storoge ond processing. The Regulotions will
encouroge supply of sofe horticulturol products to consumers. ln oddition,
odherence to Good Agriculturol Proctices will enoble producers to reduce
inoppropriote use of chemicols such os fertilizers ond pesticides. This
eventuolly will help to reduce on both oir ond woter pollution.

6.3 The lmpocl on lhe public seclor

6.3.1 The proposed Regulotions will provide clority in the shoring of functions
between the two levels of government (notionol ond counties) which will
leod to more efficient ond effective service delivery. Complionce to the
proposed Regulotions is expected to streomline monr:gement of the
horticulturol sector in Kenyo. Both county ond notionol governments ore
expected to increose their incomes from the prescribed fees for the
opplicotion of registrotion ond levies which revenues will be expected to
be used in the betterment of the sector.

6.3.2 Full implementotion of these Regulotions will odvonce the food security,
heolth ond monufocturing pillors of the Notionol Government's Big Four

Agendo through increosed productivity of horticulturol crops, volue
oddition through horticulturol crop production ond improved heolth
through enhonced nutrilion security ond food sofety.

6.3.3 The Regulotions will olso result in increosed form incomes, increosed export
revenues ond foreign exchonge eornings.

7. Monitoring ond Review

7.1 lt is expected thot the Regulotions sholl be o subject of greot interest to
oll stokeholders porticulorly becouse of its potentiol to offer improvement
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in incomes, increose foreign exchonge eornings, creote employment,
reduce poverty ond enhonce the living stondords of Kenyons.

7.2 The porent ministry working together with AFA ond County Governments
will thus work hond in hond with the vorious stokeholders to promote
reseorch ond reviewing of its effectiveness towords promoting growth
ond development of this vibront horticulturol crops sub-sector thot will
increose the morket for horticulturol products locolly ond internotionolly.

7.3 The two levels of government will colloborote in ensuring odherence to
the Regulotions ond notionol stondords of production, hondling ond
morketing stoge while ensuring food sofety ond security.

7.4 AFA in conjunction with county governments (where necessory) will
implemenf o robust monitoring ond evoluotion progromme to monitor
the implementotion of the Regulotions os detoiled in the Regulotory
lmpoct Stotement.

8. Conlocl
The Principol Secretory
Stote Deportment for Crops Development
Ministry of Agriculture, Livestock, Fisheries ond lrrigotion
Kilimo House, Cothedrol Rood
P.O. Box 30028
Noirobi.
Or by Emoil: psoqriculture@kilimo.qo.ke

The Director Generol
Agriculture ond Food Authority
Teo House, Noivosho Rood off Ngong Rood,
P.O Box 37962-00100
Noirobi.
Or by Emoil: info@ooricultureouthoritv.so.ke
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lnlroduction

The Regulotory lmpoct Stotement for the proposed Crops (Horticulturol Crops)
Regulotions,2020 wos prepored in occordonce with the provisions of sections 6,

7(1 ) ond 7 (21 of the Stotutory lnstruments Act, 20.l3 (No. 23 of 2013). Section 6 of
the Act requires the regulotion moking outhority to prepore o regulotory impoct
stotement for the proposed regulotions indicoting the costs ond benefits of the
proposed regulotions on the public ond stokeholders. SectionT(1)ond 7(2) of
the Act sets out the contents of o regulotory impocl stotement for the proposed
regulotions os follows:

1.0 A Slotement of the Objectives ond Reosons for lhe Proposed Regulolions

The regulotory objectives ond justificotions ore to:

1.1 Consolidote ond improve the Regulotions thot relote to the
horticulturol crops. The Regulotions define crops which foll under the
cotegory of horticulturol crops in the First Schedule of the Crops Act,
2013. This schedule is on improvement of the Agriculturol (Declorotion
of Speciol Crops) Horticulturol Crops Order, 1967 (1.N. 228/1967l,
(revised 20121, mode under the now repeoled Agriculture Act (Cop.
3lB) of the Lows of Kenyo. Currently opplicoble ond proposed to be
repeoled by the Regulotions is"the Horticulturol Crops Development
Order, 201 I (1.N. I 90l2O1l) mode under the repeoled Agriculture Act
(Cop.3lB). Horticulturol crops ond other crops were olso governed by
stotutes which hove since been repeoled, including Agriculturol
Produce Morketing Act (Cop . 3201, Conning Crops Act (Cop. 328) ond
vorious regulotions mode under these stotutes.

1.2Align the operotions of the stokeholders ond commerciol deolers in the
horticulturol crops sector. The Regulotions seek to regulote the
operotions of the nursery ond mother block operotors, produce deolers
ond producers through inter olio, the opplicotion of common locol
ond internotionol stondords in registrotion, licensing ond enforcement
of sofety stondords.

1.3Adopt the notionol ond internotionol stondords in order to ensure
complionce with stondords in produce hondling, processing of

2



produce, tronsportotion, horvesting, omong others in order to ochieve
quolity ossuronce.

I .4lmplement ond provide for the colloborotive fromework estoblished in
the Fourth Schedule to the Constitution of Kenyo,20'10 by formolizing
ond providing the fromework for performonce of distinct roles os well
os cooperotion between the Notionol Government ond County
Governments. The Regulotions spell out the distinctive roles of the two
levels of government ond oreos of colloborotion, such os copocity
building, in line wilh the Agriculture ond Food Authority Act, 20,l3.

I .5 Provide o fromework for inter-ogency colloborotion in the horticulturol

crops industry. For instonce, the Regulotions moke provisions for the
colloborotive functions between Kenyo Plont ond Heolth lnspectorole
Services ond AFA to ensure proper regulotion of the horticulturol crops
industry.

I .6 Ensure reliobility of doto thot is collected ond disseminoted to the
ployers in the horticulturol crops industry. Over time, the horticulturol
sector hos groppled with the unrelioble doto collection ond reporting
which offects the policy decisions loken by public outhorities.
Accordingty, the Regulotions moke legol requirements for submission of
occurote Quorterly returns by deolers lo AFA ond oicurote record
keeping by nursery operotors.

1 .T lmprove the returns from the production, morketing ond internotionol
trode in the horticulturol crops through decisive ossignment of roles of
key ployers in eoch stoge of regulotion.

l.8The Regulotions olign closely to the BIG FOUR AGENDA which hinges

on food security. Horticullure sub-sector will ploy o pivotol role in
enhoncing food security in the country whereos the proposed

Regulotions will creote support mechonisms for smollholder horticulture
formers by providing incentives for increosed economic benefits for
sector ployers.

l.gOveroll, the Regulotions seek to creote on odministrolive environment
for smooth running of offoirs in the horticulturol crops industry in Kenyo
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through use of forms ond odoption of syslems thot enhonce
occountobility through the Notionol Horticulture Troceobility System,

which is the fromework for trocing horticulturol crops.

2.0 Stotemenl on lhe Effect of the Proposed Regulotions

2.1 Effects on the Public Seclor

2.1.1 The proposed Regulotions will provide clority in the shoring of functions
between the two levels of government which will leod to more efficient
ond effective service delivery.

2.1.2 Complionce to the proposed Regulotions is expected to streomline
monogement of the horticulturol sector.

2.1.3 Both county ond nolionol governments ore expected to increose their
incomes from lhe prescribed fees for the opplicotion of registrotion ond
levies which revenues will be expected to be used in the betterment of
the sector.

2.1.4 Streomlining of export systems by regulotors of the exit point. This is o
mondote by KEPHIS for some of the ospects of export produce
requirements which hove been outlined.

2.1.5 Full implementotion of these Regulotions will oid to odvonce the
monufocturing pillor of the notionol government's Big Four Agendo
through increosed productivity in the horticullure industry. The Regulotions

will result in increosed form incomes, increosed export revenues ond
foreign exchonge eornings.

2.2 Effecls on the Privote Seclor

2.2.1 Enhoncement of operotionol efficiency ond the eose of doing business.

Such eose ond efficiency ore expected to oct os incentives for privote
investors to increose their investments in the sector.

2.2.2 lncreosed volumes from horticulture.
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2.2.3 Complionce with notionol ond internotionol stondords will guorontee

better prices leoding to increosed incomes, ond improved livelihood to
industry ployers.

2.2.4 Self-regulotion by the privote sector will enhonce complionce of the

Regulotions.

2.2.5 Reduce exploitotion of growers who engoge in controctuol ogreements
with deolers ond protection of exporters from pooching of produce.

2.2.6 To the consumers; both locol ond internotionol consumers ore olso

expected to benefit from the proposed Regulotions. The Regulotions
provide thot oll stokeholders must odhere to notionol ond internotionol
food sofety ond quolity stondords in production, post-horvest hondling,
tronsportotion, storoge ond processing.

2.2.7 The Regulotions will encouroge supply of sofe horticulturol products to
consumers.

2.2.8 Adherence to good ogriculturol proctices will reduce inoppropriote use of
chemicols such os fertilizers ond pesticides. This eventuolly will help to
enhoncement of consunrption of sofe food ond in the conservotion of the
environment.

2.3Effecls on Fundomenlol Rights qnd Freedoms

2.3.1 There ore no foreseen negotive impocts on fundomentol rights ond
freedoms in relotion to the proposed Regulotions.

2.3.2 The proposed Regulotions sholl hove o positive impoct. They will provide

better returns on their produce ond investment to existing ond new
formers. The Regulotions will olso creote weolth ond employment for more

Kenyons in the rurol oreos. This would contribute to improved household

incomes ond enhonces copocities to offord on odequote stondord of
living envisoged in orticle 43 of the Constitution.

2.3.3 Further, the proposed Regulotions seek to odvonce the government
policy of implementing reforms in the horticullurol sector oimed ot
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ochieving the notionol gools set out in the Kenyo Vision 2030 whereby the
ogriculturol sector sholl be o key driver of economic growth ond volue
oddition. The Regulotions will not only enhonce public porticipotion of the
ployers in the sub-sector but will olso ensure consumers of horticulturol
products hove quolity ond sofe products to consume os required by
orticle 46 oI the Constitution.

2.3.4 The proposed Regulotions will enhonce the intensificotion in cultivotion of
vegetobles, fruits ond flowers by both smoll scole ond lorge scole
producers ond will olso improve morketing slructures, including odequote
refrigerotion focilities to help increose the shelf life of the produce for both
domestic ond internotionol morkets.

3.0 Slolement on Regulotory & Non-Regulotory Options

3.1 Oplion l: Moinloining lhe Sfofus Quo

The option of not promulgoting or odopting the Regulotions will meon thot the
Regulotions mode under the repeoled stotutes will continue to opply. This will

meon thot there will be gops in the regulotory fromework considering thot there
is urgent need to implement ond enforce the provisions of the Crops Act which
hos consolidoted lows relc:ting to the ogriculturol sector ond hos repeoled
vorious stotutes thot opplied to this sector. The proposed Regulotions ore
torgeted of the specific cotegories of crops ond hove consolidoted ond
improved existing regulotory fromework.

Such gops or inefficiencies in the current regulotory fromework will reduce
operotionol efficiency especiolly in the horticulturol sector. This will prolong the
quest for solutions to chollenges towords ochievement of government gools of
ensuring increose in incomes, food security ond internotionol trode. The option
of mointoining the stotus quo is thus not sustoinoble ond the RIA recommends
thot the Horticulturol Crops Regulotions,2O2O be odopted in order to improve on
the horticulturol sector's performonce ond to ensure thot ochievement of Vision

2030 becomes o reolity.

lf the stofus quo is mointoined, county governments will not ploy ony role in the
regulotion of the sub-sector thus controvening the Fourth Schedule of the
Constitution, section 6 of the Crops Act, 2013 section 29 of the AFA Act ond
relevont provisions of the County Governments Act, 2012 (No. l7 of 20121.
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3.2 Option 2: Possing the Regulolions

ln cose the proposed Regulotions on horticulturol crops ore occepted ond
possed, they will enoble complionce with Notionol ond lnternotionol Stondords

which is expected to tronslote to better prices leoding to increosed incomes,

improved livelihood to lndustry ployers ond the enhoncement of food sofety in

the domestic morket for o heolthier society. ln oddition, clority in the shoring of
functions between the two levels of government (notionol ond county) will leod
to more efficienl ond effective service delivery. These Regulotions ore olso

importont for other Regulotions in providing lhe much needed complementority
ond holistic growth in Kenyo's ogriculturol sector. The Regulotions will olso

enhonce operotionol efficiency ond quolity of horticulturol crops ond their
products.

The Regulotions hove further token cognisont of the chonging environment in

lhe horticulture morket ond hove olso provided for regulotion of domestic

horticulture morket products.

3.3 Option 3: Other Proclicql Options

Other procticol options of ochieving the objectives of the proposed Regulotions

could include disseminotion of informotion ond educotion, morket-bosed

structures, self-regulotion ond co-regulotion. The RIA did not, however, note
lhese os feosible options of ochievirrg the objectives of the proposed

Regulotions.

Doing nothing moy meon thot the provisions of the two newly enocted Acts thot
is, The AFA) ond the Crops Act, ond Fourth Schedule of the Constitution moy not

be fully effected. The option of doing nolhing is very costly ond moy retord the
growth of horticulturol sector which eventuolly moy hove serious consequences

on the ochievement of Kenyo's Vision 2030 which under Second Medium Term

Plon (2013 - 2017), implementotion of the Consolidoted Agriculturol Reform

Legislotion include preporotion of necessory Regulotions to octuolize

implementotion of the Acts, ond setting up institutions such os the Agriculture

ond Food Authority.
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4.0 Costs-Benefil Anolysis (CBA)

4.1 Economic, Environmenlql ond Sociol lmpocls

Economic impocts of the Regulotions will include:

o) increose in both productivity ond production of horticulturol
produce for both locol ond export morkets.

b) ensure thot on orgonized horticulturol industry benefits from
increosed export of fruits, flowers ond other horticulturol products to
the Europeon Union ond other destinotions.

c) leod to increosed volue oddition ond product diversificotion
resulting from improved economic incentive of enhonced export
morkets.

d) increose eornings from horticulturol exports ond this will ensure
steody flow of foreign exchonge for the exchequer ond key

stokeholders.
e) Smollholder horticulturol formers, producer orgonizotions ond

cooperotive societies will benefit from o more orgonized sector thus
enhoncing incomes received for producers, processors, tronsporters
ond other volue choin octors in the sector.

f) steody income of direct foreign investment through new
investments in production, volue oddition ond morketing of Kenyon
horticulturol products.

g) lmproved Terms of trode - substitution of imported speciolty
horticulturol products with locol products.

h) lncreosed job creotion in the horticulture industry.

The sociol impocts of the Regulotions will include:

o) The sub-sector hos lorgely been responsible for decreosed poverty levels

omong the horticulturol formers ond the community in generol becouse il
confers frequent income from continuous production of commerciol
horticulturol crops for domestic ond foreign morkets. The proposed
Regulotions ore leoding towords enhoncing this positive trend.

b) The Regulotions point lowords enhoncing group oction in production, thus
more ond more improved income distribution omong the smollholder
horticulturol formers ond the community in generol will be reolized in the
medium ond long run.
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c) For communities living oround lorge scole producers of horticulturol crops,

the Regulotions encouroge corporote sociol responsibility leoding to
improved occess to woter ond sonitotion omong the households.

d) The Regulotions will enhonce heolthy production of crops for consumption
leoding to improved heolth stotus of the horticulturol households ond the

community resulting to reduced child ond moternol mortolity ond
reduced diseose incidences. Heolthy crops meon heolthy fomilies.

e) Full implementotion of lhese Regulotions will oid to odvonce the food
security, heolth ond monufocturing pillors of the Notionol Government's
Big Four Agendo through increosed productivity of horticulturol food
crops, volue oddition through horticulturol food crops monufocturing ond
improved heolth through enhonced nutrition security.

f) The Regulotions will olso result in increosed form incomes, increosed
exporl revenues ond foreign exchonge eornings.

The environmentol impocts of the Regulotions will include:

o) Greoter corporote sociol responsibility by investors who plough bock
surplus resources towords environmentol conservotion octivities.

b) Responsible use of ogro-chemicols thot would horm the environment
ond hove on effect on humon heolth.

g) lmproved occess to quolity infrostructure services including woter,

i electricity, roods ond olher omenities in workers living quorters.

d) lmproved Lond conservotion, utilizotion ond monogement.
e) Reduced soil degrodotion due to improved plont cover ond reduced

soil operotions.

4.2 Administrolion ond Complionce Cosl
The RIA noted thot resources would be required for operotionolizotion of the
Regulotions which will include humon resource ond operotion costs for

enforcement well os for oworeness creotion of the Regulotions to the different
stokeholders in the horticulturol crops sector. More resources will go to the
implementotion of the wider Notionol Agriculture Policy which supports

extension services for strengthening knowledge tronsfer ond technology
distribution omong the formers.

The brood objective of the Regulotions is to occelerote ond sustoin growth ond
development of the horticullurol industry in order to enhonce its conlribulion
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towords food security, poverty reduction os well os employment ond weolth
creotion. lt is noted thol possing ond operotionolizotion of the Regulotions, will

be criticol in focilitoting further development of the horticulturol industry leoding
to improved productivity, increosed volue oddition, efficiency in horticulturol
crops production, processing ond morketing to guorontee improved incomes
for the horticulturol smollholder formers leoding to improved livelihoods ond
sociol welfore for communities, while olso guorontying other businesses within
the volue choins good returns ond higher export eornings for the country,
porticulorly considering thot the sub-sector is one of the leoding foreign
exchonge eorner for the country.

The specific inherent benefits of the horticulturol Regulotions ocross the volue
choin ore os follows:

(i) focilitote increosed production ond better hondling of horticulture
produce thot will leod to high quolity produce.
enhonce provision of the sub-sector's support services like finonces,
insuronce ond technicol odvisory services.
promote volue oddition ond increose domestic qnd externol trode.
develop ond improve infrostructure to support the horticulturol industry
porticulorly in mojor production oreos.
estoblish, strengthen ond entrench institutionol, legol ond regulotory
fromework in the horticulturol industry.
promote mechonisms for socio-economic ond environmentol
sustoinobility while oddressing cross-cutting issues.

promote horticulturol investment in the ASALS.

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

4.3 Quontificotion of lhe Benefits

The Government of Kenyo's Notionol Economic Survey 2017 points o bright spot
with regord to performonce of the horticulturol industry in Kenyo. This con be
summorized os below:

The volue of horticulture production rose 41% in 2017 compored with 2016 on
occount of good prices. Morket doto from the Horticulture Crops Directorote
indicotes overoll soles rose by more thon 29%between 2016 ond 2017. The totol
volue of horticulturol produce exported between 2O16 ond 2017 increosed by
11.77". The volue of domestic horticulture production hos been growing over the
yeors os it is evidenced by these figures. The morked increose in exporls wos

10



ottributed to complionce with the export morket requirements by mojority of the
exporters especiolly to the Europeon Union.

ln 2016, the volue of flowers, fruits ond vegetobles increosed by 13, I2 ond l2 %

respectively os compored to 20.l5. The cut-flower export still remoins the lorgest

eorner, contributing over 70% of the totol fresh produce onnuol eornings.
Eorning from flower exports increosed by 11.6% between 2016 ond 2017

representing o strong growth trojectory, (Economic Survey,2017l.

For domestic horticulture, curently, 95% of oll fruit ond vegetoble produced in

Kenyo is consumed domesticolly, ond the domestic morket occounts for over
95% of the totol growth in quontity of fruit ond vegetoble production. The

troditionol locol morketing system, including urbon wholesole morkets, continues
to ploy the dominont role in FFV (fresh fruits ond vegetobles) morketing in the
country fiegemeo , 2016l'.

The proposed Regulotions will render troditionol wholesole morkets highly
ottroctive to buyers concerned with ossuring high quolity ond food sofety while
reducing procurement cost. Currently, over 8 million smoll-holder formers
produce horticulture crops ond they stond to goin when the new Regulotions
ore put in ploce. Becouse of growth in urbon centres occosioned by high
populotion increose ond effects of devolution, locol r;,rbon morkets for
horticulture ore'likely to grow to o level of I O-20% over the next decode. Smoll-

holder horticullure formers ond smoll troders will be incor$oroted in the FFV

morket olthough supermorkets moy extend the duolism currently seen between
export ond domestic systems into the domestic system itself, (Tegemeo,2O16l.

The improved performonce of the sector in reol terms both for domestic ond
export orientotion implies lhot efficient ond proper legislotion ond regulotions in

the sector is meont to occelerote the growth so for experienced.

4.4 Dislribution of lmpocls

The implementotion of the Horticulturol Crops Regulotions is expected to benefit
oll the stokeholders in the sector. This con best be ochieved if the
implementotion is done with sufficient support from oll the stokeholders ond
institutions involved. The impocts of the implementolion of the Regulotions ore
expected to be wide-spreod.

LL



The production of horticulture is expected to increose os more formers ore
incentivized to revert to horticulturol production or increose crop ocreoge by o
more efficient production system thot provide the much needed support to
them ond is obligoted to poy them promptly for their deliveries. lmproved
occess to quolity plonting moteriols ond reseorch findings supported by better
ogriculturol odvisory services will further contribute to increosed production.

Environmentol pollution is expected to reduce. This is becouse growers ore
expected to use the right omounts of chemicols. The releose of chemicol
residues in the oir ond rivers will be reduced if the growers odhere to the set

phyto-sonitory stondords. ln oddition, use of required omounts of chemicols will

reduce contominotion of horticulturol products such os onions, cobboges, koles

ond tomotoes. Therefore, this will help to oddress the complex issue of food
sofety in the country.

The foregoing is expected to hove o positive impoct on the heolth of
consumers. Formers ore expected to benefit from the strict Regulotions

concerning controcts with deolers. Deolers who enter into controcts with
formers will be expected to troin them on the best proctices. The use of good
proctices is expected to result to increosed yields lhus high productivity which
moy ottroct higher incomes. A well-orgonized horticulturol sector is expected to
increose inter,notionol trode which moy tronslote into increose in the GDP thus

the growth of the Kenyon economy.

This RIA observes thot on efficient horticulturol sector is expected to ottroct more
investors who moy end up creoting employment for Kenyons especiolly the
youth. Reduced unemployment rote is expected to reduce the crime rotes for
the betterment of the society of lorge.

5.0 Reosons why other Regulotory Options ore nol Appropriote

The other regulotory options hove been considered ond it wos found necessory
thot the horticulture industry needed the Regulotions in order to improve
performonce ond benefit flows in the sector which is o key foreign exchonge
eorner ond importont for smoll-holder formers who depend on it for their
livelihoods. lf the sfofus quo is mointoined county governments will not ploy ony
role in the regulotion of the sub-sector thus controvening the Fourth Schedule of
the Constitution of Kenyo, 2010, section 6 of the Crops Act, section 29 of the AFA

Act ond relevont provisions of the County Governments Act, 2012.
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6.0 Concluslon

The Droft Regulotions provide for proper regulotion, promotion, developmenl
ond oversight of the horticulturol crops industry in Kenyo. The operotionolizotion
of the Regulotions is poised to generote more positive thon negotive impocts.

7.0 Recommendotlons
The RIA recommends the possing ond operotionolizotion of the proposed Crops
(Horticulturol Crops) Regulotions, 2020.
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1.0 INTRODUCTION AND BACKGROUND

I.l lnlroduction

Agriculture remoins the bockbone of the Kenyon economy. lt provides for the

livelihoods of o vost mojority of the Kenyon populotion, eorns the country foreign

exchonge, reduces poverty levels ond enhonces the living stondords of Kenyons.

According to the recent Kenyo Notionol Bureou of Stotistics Economic Survey

(2018), ogriculture is the single lorgest sector of Kenyo's economy occounting for

obout 31% of the Gross Domestic Product (GDP). Agriculture is thus o very

imporlont ospecl of the country's growth ond development. For the seclor to
thrive os well os it does ond os it should, there hos to be odequote ond proper

Regulotions.

The Agriculture ond Food Authority (AFA) is the regulotory outhority for the food
ond ogriculture sector in Kenyo. The AFA is o stote corporotion thot wos

estoblished under section 3 of the Agriculture ond Food Authority Act,20l3 (No.

I3 of 2013) (AFA Act). The AFA Act consolidoted the lows on the regulotion ond
promotion of ogriculture ond mokes provision for the respective roles of lhe
notionol ond county governments in ogriculture ond reloted motters, in line with

the provisions of the Fourth Schedule of the Constilution of Kenyo, 20,l0.

The AFA Act repeoled the Agriculture Act (Cop. 318) of the Lows of Kenyo. The

Agriculturol (Declorotion of Speciol Crops) Horticulturol Crops

Order of 1967 (1.N. 22811967) merely declored certoin horticulturol crops to be

speciol crops under the Agriculture Act but did not hove eloborote provisions

reguloting the horticulturol sub-sector. The substontive regulotory provisions ore

found in the Horticulturol Crops Development Order,20l l (1.N. 19012011) olso

mode under the repeoled Agriculture Act. The Agriculturol (Declorotion of

Speciol Crops) Horticulturol Crops Order of 1967 (revised 20121 ond the

Horticulturol Crops Development Order,20l l ore proposed to be reploced by the

Horliculturol Crops Reg ulotio ns, 2020.

AFA is the successor of former regulotory institutions in the ogriculturol sector thot
were merged into Directorotes under AFA. The Horticulturol Crops Directorote is

the one vested with the responsibility of overseeing the regulotion, development
ond promotion of horticulturol crops. The Directorote hos reploced the

Horticulturol Development Authority.
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Article 93 of the Constitution of Kenyo, 2010 estoblishes o Porlioment thot hos o tri-
portite mondote i.e. representotive, legislotive ond wotchdog of other orms of
government through checks ond bolonces. Article 94(51 of the Constitution
provides thot no other person or body hos power to moke legislotion except os

provided for in the Constitution or legislotion. Article 94(6) provides for such

donoted legislotive mondote ond confers to o stote orgon, slote officer or person

the outhority to moke provisions thot hove o legol force. The donoted legislotive
mondote must be within express specificotion, purpose ond objectives.

The Crops Act,20l3 (No. l6 of 2013) wos enocted in 20.l3. lts objectives ore to
occelerote the growth ond development of ogriculture in generol, enhonce
productivity ond incomes of formers ond the rurol populotion, improve investment
climote ond efficiency of ogribusiness ond develop ogriculturol crops os export
crops thot will ougment the foreign exchonge eornings of the country, through
promotion of the production, processing, morketing, ond distribution of crops in
suitoble oreos of the country.

Section 40 of the Crops Act, 2013 reod together with section 46 of the AFA Act,
gives power to the Cobinet Secretory in consultotion with the AFA ond county
governments to moke regulotions for the better corrying into effect of the
provisions of the Act. The Acts provide for the formulotion of vorious regulotions,
rules ond guidelines to operolionolize the AFA ond Crops Acts.

The Stotutory lnstruments Act,20l3 (No. 23 oI20l3) come into operotion on the
25m of Jonuory 2013. lt compels odministrotive outhorities ond officiols to observe
the provisions of the Act in coming up with subsidiory legislotion with on oim of
promoting legol effectiveness, clority ond intelligibility of proposed regulotions to
onticipoted users through on 'explonofory memorondum' thot gives o brief
description of its purpose, legislotive context, policy bockground, impoct, omong
other considerotions. The key requirements of this Act ore: consultotions with
stokeholders in line with section 5 ond preporotion of o regulotory impoct
stotement in line with sections 6, 7 ond 8 of the Act.

Horticulturol crops in Kenyo include fruits, vegetobles ond flowers omong other
crops. The horticulture subsector is one of the top foreign exchonge eorners for
the country generoting opproximotely US $ I billion onnuolly. The sub-sector
contributes opproximotely 1.45% to the notionol GDP out of which 1% is

generoted from the flower industry. lt is estimoted thot the sub-sector contributes
to 50% of Kenyon's foreign exchonge. The sub-sector olso supports livelihoods of
B0% of the Kenyon populotion (Economic Survey, 2017).
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The horticulture industry is currently the fostest growing ogriculturol sub-sector ond

is ronked third in terms of foreign exchonge eornings from exports ofter tourism

ond teo. Fruits, vegetobles ond cut flowers production ore the moin ospects of

horticulturol production in Kenyo.

Kenyo hos o long history of growing horticulturol crops for both domestic ond

export morkets. Kenyo's ideol tropicol ond temperote climotic condition mokes it

fovoroble for horticulture production ond development. About two million people

ore employed in the sub-sector, most of them smoll-scole growers who constitute

BO% of the producers. This ollevioles poverty ond provides higher incomes to

smoll-scole formers (Economic Survey ,2017).

A well-developed ond dynomic privote sector hos profitobly morketed mony

horticulturol products to internotionol morkets. Government intervention hos been

minimol, moinly focilitoting the sectorol growth through infrostructure

development, incentives ond support services. Structurol ond mocro-economic

reforms ond introduction of o more liberol troding environment hos olso provided

o mojor boost to the country's horticulturol prospects. The tremendous

performonce of the horticulture sub-sector presents on ideol opportunity for

investors.
There ore however, o number of chollenges ond problems focing the horticulturol

industry, which include: seosrtnol roods thot get muddy during roiny secsons

which hinders occessibility between forms ond collecting centers; inodequote

refrigerotion focilities which leods to reduction of quolity os o result of rot,;ond the

morketing system locks proper orgonizotion. ln oddition, freight chorges ore

considerobly high ond this leods to morginol profit; the production cost is

considerobly high due to hiked input prices.

1.2 Rotionole ond Juslificolion for o Regutotory lmpoct Assessment

Over lhe lost few decodes, Regulotory lmpoct Assessments (Rlfu) hove emerged

os key instruments to support evidence-bosed ond coordinoted policy-moking.

The systemotic use of RIA is recognized os o key meons to improve the efficiency,

tronsporency ond occountobility of decision moking. RIA typicolly encouroges

severol "good governonce" feotures ond contributes to o better business-

enobling environment. Storting in the US ond the UK in the I9B0s, RIA goined

populority ond troction in the second holf of the 1990s. By 2015, oll 34 members of

the OECD of the time reported to hove "some form of RlA" in ploce.
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RIA is o flexible tool thot helps governments moke better regulotory ond other
policy decisions bosed on informotion ond empiricol onolysis obout the potentiol
consequences of Government oction. The oim of on RIA is to ensure thot better
policy options ore chosen by estoblishing o systemotic ond consistent fromework,
including stokeholder consultotion, for ossessing the potentiol impocts of
Government oction.

A systemotic opplicotion of RlA, when embedded in the policy process, troins
decision-mokers to osk ond onswer torgeted questions, of the beginning of the
policy cycle, obout the need for ond gools of regulotion, ond the possible

consequences of government oction. The mony methods used in RIA - including
benefit-cost, cost-effectiveness, ond leost-cost tests, ond portiol tests such os

odminislrotive burden ond smoll-business tests - ore meons of giving order to
complex quolitotive ond quontitotive informotion obout the potentiol effects of
regulotory meosures.

The finol products of this systemotic process of onolysis ore self-contoined
documents colled RlAs (or Regulotory lmpoct Stotements, RlSs). The RlAs deol with
substontive policy issues, ore reod ond utilized by decision mokers, ond normolly
ovoiloble for public scrutiny ond subject to the evoluotion, but increosingly so in
porollel with the drofting phose of on independent oversight outhority. Although
methodologies vory ocross <:ountries, o number of key elements ore comrnon. A
RIA normolly includes:

Problem definition ond justificotion for regulotory oction;

Doto, on which the onolysis is bosed;

iii. Results of the consultotion with offected porties ond stokeholders;

ldentificotion of o number of feosible policy options;

Estimotion ond comporison of the different (quolitotive ond quontitotive)
impocts of eoch policy option;

Selection of o preferred option occomponied by o prospective onolysis of
its implementotion ond, more recently, providing bosis for ex-post review.

There is no single RIA model. The institutionol set-up for RIA depends on legol,
politicol, economic ond sociol conditions. However, good proctices hove been
identified internotionolly, ond there ore converging potterns of how RIA is
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institutionolized. The institutionol fromework for RIA often includes legol provisions

which embed RIA in the policy formulotion process, ond stipulotes criterio obout

its scope of opplicobility. A Governmentol body is often tosked with the oversight

of the quolity of RIA documents ond the RIA process'

RIA is o brood tool now used in most developed countries ond on increosing

number of developing ond tronsition countries to improve the understonding of

economic ond sociol welfore impocts of regulotion. lt is widely recognized os on

importont mechonism, which con contribute to improving the business

environment, ond to promote regulotory efficiency ond effectiveness. RIA ollows

policy-mokers to ossess trode-offs, consider new woys to regulote ond identify the

most suitoble olternotives to regulotion. ln essence, RIA is o method of:

(i). systemoticolly ond consistently exomining the positive ond negotive

impocts orising from proposed Government octions; ond

(ii).communicoting the informotion to decision-mokers ond otherstokeholders'

RIA is on importont foctor in designing o good quolity low os it helps to provide

volid orguments supporting o plonned regulotion. The process is designed to

improve the quolity of regulotion by ensuring thot the decision-moker is fully

informed when moking regulotory instruments. The RIA process is designed to

encouroge coreful considerotion, of on eorly stoge, of the fundomentol question

of whether regulotory oction is required or whether policy objectives con be

ochieved by olternote or non-regulotory meosures, with lower costs for business

ond the community. RtA moy sometimes indicote thot non-legislotive meosures

ore the best solution to o porticulor socioi ond economic problem. Thus, RIA helps

to ovoid the production of redundont lows ond reduce the bureoucrotic burden

on enterprises.

Kenyon courts hove mode decisions to underscore the importonce of RIA in

coming up with Regulotions. ln Kenyo Associotion of Monufocturers &2 othersv

Cobinet Secrefory Ministry of Environmenf ond Nofurol Resources & 3 Others

t2ot7l eKLR the court stoted thot it is strictly incumbent on o regulotion-moking

body to moke ossessment of the regulotions on the stokeholders ond thot foilure

to conduct it hos the potentiol of rendering o stotutory instrumenl null ond void if

chollenged on thot bosis.

Accordingly, Kenyon courts hove underscored the need to strictly comply with

the Stotutory lnstruments Act,20l3. First, the courts hove found thot o regulotory

impoct ossessment must begin with consulting stokeholders os lhot is the only sure

woy of determining the regulotory impocl on the stokeholders, whether individuol
9



or juridicol persons. Secondly, os wos oddressed in British Ameicon Iobocco Lfd

v Cobinel Secretory for the Ministry of Heolth & 4 others [2015] eKLR, the mode of

consultotions is key but this depends on the circumstonces of eoch cose os wos

held in the cose of Republic v MOALF & Others Ex porte Council of Governors ond
Horrison Munyi (os the Choirmon of the New Nofiono/Formers'Associotion) [2016]
eKLR.

Regording the process thot the ossessment ought to toke, the courl in OkiYo

Omtotoh Okoifi v Commissioner Generol, Kenyo Revenue Authonty & 2 others

t2ol7l eKLR posited the chronology of the procedure os follows; consultotion of

stokeholders; regulotory impoct ossessment; preporotion of on explonotory

memorondum ond tobling of the stotutory instrument in the relevont house ond

considerotion of the some by Committee of Delegoted Legislotion. This is in line

with the requirements of the Stotutory lnstruments Act.

1.3 Objectives of the Assignmenl

Section 40 of the Crops Act,2013 gives the Cobinet Secretory in chorge of
ogriculture the power to moke regulotions for the better corrying out of the
provisions of the Act. ln light of this, AFA in consultotion with the County
Governments ond relevont stokeholders mode the Horticulturol Crops

Regulotions,20lB. AFA engoged the firm of Munyoo, Muthomo ond Koshindi

Advocotes to undertoke the Regulotory lmpoct Assessment of these Regulotions.

The moin objective of the ossignment wos to conduct o Regulotory lmpoct
Assessment (RlA) of the Regulotions. The RIA seeks to evoluote the impoct ond
effects of the droft Regulotions both on the public ond privote sectors to inform

the choice of the most oppropriote woy to ochieve objectives of the proposed

Regulotions by evoluoting the mojor feosible olternotives of intended legislotive

oction ond other procticol non-regulotory options.

The specific objectives of the following ossignment were:
(o) Undertoke on ossessment of the droft Regulotions in terms of its economic,

environmentol ond sociol impoct ond the likely odministrotion ond
complionce costs;

(b) Assess the impoct of the droft Regulotions on the privote ond public sectors;

(c) Assess the effect of the droft Regulotions on fundomentol rights ond
freedoms;

(d) Assess the effects of the droft Regulotions;
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(i)

(e) lndicote other procticoble meons of ochieving the objectives of the droft
Regulotions including other regulotory or non-regulotory options ond
reosons for or ogoinst these meons;
Prepore o regulotory impoct stotemenl for the droft Regulotions;
Prepore explonotory memorondum for the droft Regulotions;
Prepore notices on the Regulotory lmpoct Stotements for publicotion in the
Kenyo Gozette ond2 other doily newspopers of wide circulotion;
Prepore for the Cobinet Secretory o complionce certificote for the droft
Regulotion os per section 7(3) ond 7 ft) of the Stotutory lnstruments Act
Assess ony other pertinent issue with respect to the droft Horticulturol Crops
Regulotions;
Prepore ond submit o finol legislotive ond policy review report on the droft
Regulotions to the Boord for their considerotion.

(f)

(g)

(h)

(i)

(k)

'1.4 Melhodology ond Approoch

The opprooch to the ossignment entoiled detoiled desk review ond synthesis of
the droft Regulotions, Crops Act,20l3, AFA Act, ogriculture policy ond strotegies,
Vision 2030, Constitution of Kenyo,2010 ond other key policy documents,
quolitotive onolysis, quontitotive onolysis, comporotive onolysis, trend onolysis of
doto from these documents, trend onolysis of judiciol decisions on regulotory
impcct ossessment ond public porticipolion ond key informont interviews ond
focr;sed group discussions to volidote secondory doto obtoined from the
docr-lments.

1.5 Policy Bockground for Horticulturol Crops

Agriculture sectorol reforms in Kenyo goined momentum in the yeor 2003. The
Government come up with the Strotegy for Revitolizing Agriculture,2004-2014. The

strotegy wos os o result of the interpretotion ond implementotion of the Economic
Recovery Strotegy for Weolth ond Employment Creotion (ERS-WEC-2003). This wos
lounched in 2005 for the period running from 2004 to 2014.

Seporotely, the Government olso set up the Economic Recovery Strotegy which
wos lo run from the yeor 2003 to 2007. The policy underscored thot the poverty in
rurol Kenyo could be ollevioted through improvement of food security in the rurol
oreos. The focus on food security goined more momentum when the
Government of Kenyo come up with Vision 2030 in the yeor 2007.
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ln the yeor 2009, the Government odopted the Agriculture Sector Development
Strotegy. The purpose of the strotegy wos to olign oll ogriculturol initiotives to
Kenyo Vision 2030. Also formuloted in the some yeor wos the Notionol Food

Security ond Nutrition Policy. lt wos the first policy to focus on nutrition roles.

Further, it estoblished o plotform of ensuring thot relevont ministries ond ogencies
cooperote towords the ochievement of food security.

These initiotives formed the bosis of the possing of the AFA Act ond Crops Act,
2013 in the yeor 2013 which led to the repeol of the Cotton Act, (Cop. 335) ond
Sisol lndustry Act, (Cop. 341) of Lows of Kenyo.
The Crops Act,20l3 wos enocted to occelerote the growth ond development of
ogriculture, enhonce productivity ond incomes of formers ond the rurol
populotion, improve investment climote ond efficiency of ogribusiness ond
develop ogriculturol crops os export crops. For purposes of promoting the
production, processing, morketing, ond distribution of crops in suitoble oreos, the
Act introduces, omong others, the reduction ond circumvention of unnecessory
regulotory bureoucrocy in the sector.

Sustoined horticulturol production is essentiol to reolizotion of the gools ond
torgets of the Kenyo Vision 2030. Despite the significont growth thot the industry
hos ottoined, the sub-sector wos however operoting without policy ond
regulotion until 2011-2O'12 when the Horticulturol Crops Development Order,2011
cctme into operotion ond the Notionol Horticulture Policy respectively were
mode. The lock of policy ond regulotion in the sector brought serious chollenges
both locolly ond internotionolly. The Notionol Horticulture Policy wos developed
to'ensure the growth ond competitiveness of the industry is sustoined into the
future. The domestic horticulturol morket constitutes obout 95 percent of the totol
production but contributes olmost the some volue os the 5 percent of volume
exported. Exports ore 70% flowers which hove high premium prices compored to
fresh fruits ond vegetobles which moinly drive the domestic morket. This is lorgely
due to poor hondling of produce throughout the volue choin but more so, ofter
horvest. The policy gove o lol of considerotion to promotion of physicol morkets,
their monogement, the entire morketing function ond mointenonce of stondords
to promote domestic horticulturol morket os well os odvonce the export morket.
Meosures of ensuring both socio-economic ond environmentol sustoinobility were
olso given prominence in the policy. The policy wos therefore timely, coming
when the industry hod become robust ond set to grow to even greoter heights.

The brood objective of the policy wos to occelerole ond sustoin growth ond
development of the horticulturol industry in order to enhonce its contribution
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towords food security, poverty reduction os well os employment ond weolth
creotion. The specific policy objectives towords the brood objective were thus to:

i) Focilitote increosed production of high-quolity horticulturol
produce.

ii) Enhonce provision of the sub-sector's support services like

finonces, insuronce ond technicol odvisory services.

iii) Promote volue oddition ond increose domestic ond externol
trode.

iv) Develop ond improve infrostructure to support the horticulturol
industry porticulorly in mojor production oreos.

v) Estoblish, strengthen ond entrench institutionol, legol ond
regulotory fromework in the horticulturol industry.

vi) Promote mechonisms for socio-economic ond environmentol
sustoinobility while oddressing cross-cutting issues.

vii) Promote horticulturol investment in the ASALS.

ln line with Vision 2030, the policy focus wos to increose horticulturol production

through opening up new oreos especiolly in ASALs, intensifying productivity,

enterprise diversificotion, ond encouroging smoll-scole formers to reolize

economies of scole. Other issues of emphosis in production included providing

odequole ond offordoble quolity plonting moteriol; odopting oppropriote crop
production rnonogement proctices; occess lo offordoble finonciol services ond
insuronce schemes; providing ogriculturol inputs; ond prombting urbon ond peri-

urbon horticulture.

The proposed Regulotions hove been mode to implement the Government's
policies ond objectives of increosing the efficiency ond performonce of the
horticulturol sector.

1.6 Objectives of the Horliculturol Crops Regulolions

The Regulotions ore mode underthe Crops Act,20l3 which consolidoted ond
repeoled vorious stotutes reloting to crops. The Act hos provisions for the growth

ond development of ogriculturol crops ond other connected purposes. The

Regulotions' moin objective is to provide for the operolionolizotion ond
implementotion the provisions of Crops Act,20l3 in so for os it relotes to the
horticulturol crops considering thot the Act provides for fundomentol ond
substonlive provisions for the growth ond development in oll scheduled crops in
generol. The specific objectives of the Regulolions ore os follows:
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l. Consolidote ond improve the Regulotions thot relote to the horticulturol
crops. The Regulotions define crops which foll under the cotegory of
horticulturol crops in the First Schedule. This schedule is on improvemenl of
the Agriculturol (Declorotion of Speciol Crops) Horticulturol Crops

Order of 1967(1.N. 228119671, mode under the now repeoled Agriculture
Act, (Cop.3lB) of the Lows of Kenyo. Also currently opplicoble ond
proposed to be repeoled by the Regulotions is the Horticulturol Crops
Development Order,20l l olso mode under the repeoled Agriculture Act.
Horticulturol crops together with other crops were olso governed by other
stotutes which hove since been repeoled including Agriculturol Produce
Morketing Act (Cop.320)., Conning Crops Act (Cop.32B) ond vorious other
Regulotions mode under these stotutes.

2. Align the operotions of the stokeholders ond deolers in the horticulturol
crops sector. The Regulotions seeks to regulote the operotions of the nursery

ond mother block operotors, produce deolers, exporters, importers ond
producers through inter olio, the opplicotion of common locol ond
internotionol stondords in registrotion, licensing ond enforcement of sofety
stondords.

3. Adoption of the notionol ond internotionolstondords to ensure complionce
with stondords in produce hondling, processing of produce, tronsportotion,
horv6sting omong others in order to ochieve quolity ossuronce.

4. lmplernent ond provide for the colloborotive fromework estoblished in the
Fourth Schedule to the Constitution by formolizing ond providing the
fromework for performonce of distinct roles os well os cooperotion
between the notionol government ond county governments. The

Regulotions spell out the distinctive roles of the two levels of government
ond oreos of colloborotion such os copocity building in line with the AFA

Act.

5. Provide o fromework for inter-ogency colloborotion in the horticulturol
crops industry. For instonce, the Regulotions moke provisions for the
colloborotive functions between Kenyo Plont ond Heolth lnspectorote
Services ond AFA to ensure proper regulotion of the horticulturol crops
industry;
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6. Ensure reliobility of doto thot is collected ond disseminoted to the ployers

in the horticulturol crops industry. Over time, the horticulturol sub-sector hos

groppled with the unrelioble doto collection ond reporting which offects

the policy decisions token by public outhorities. Accordingly, the

Regulotions moke legol requirements for submission of occurote quorterly

returns by deolers to AFA ond occurote record keeping by nursery

operotors.

l. The Regulotions will significontly support the reolizotion of the notionol

government's Big Four Agendo through improved food security, nutrition

security ond by extension will olso contribute to improved heolth in the

country.

8. ln oddition, the regulotions will promote volue oddition of vorious food items

through ogro-processing ond thus olso contribute to the reolizotion of the

monufocturing pillor while olso creoting more jobs in the horticulturol crops

sub sector.
g. lmprove the returns from the production, morketing ond internotionol trode

in the horticulturol crops through decisive ossignment of roles of key ployers

in eoch stoge of regulotion.

l0.Overoll, the Regulotions seek to creote on odministrotive environment for

smooth running of offoirs in the horticulturol crops industry in Keriyo through

use of forms ond odoption of systems thot enhonce occountobility through

the Notionol Horticulture Troceobility System, which is the fromework for

trocing horticulturol crops.

1.7 Assessmenl of the Nolure ond Exlent of the Problem

Agriculture ploys on importont role in the Kenyon economy. This importonce is

reflected in the positive correlotion between growth in the ogricullurol sector ond

thot of the notionol economy in the post in which the economy grows if

ogriculture grows ond vice verso. The horticulturol industry is o significont

contributor to ogriculturol Gross Domestic Producl (GDP). The horticulturol industry

therefore remoins o leoding success story in Kenyo.lt is omong the leoding foreign

exchonge eorners, contributes to food security, ond is o source of livelihood to

the mojority of rurol people who proctice one form of horticulture or onother.

These ochievements were reolized despite the obsence of updoted set of

regulotions in the sub-sector. lt is however, no longer feosible to sustoin the
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ochievements or spur further growth of the industry without on effective ond
supportive regulotion thot tokes into occount the dynomic noture of horticulture

business.

The proposed Regulotions outline the Government's intended meosures in

streomlining the horticulture industry. Such meosures include the licensing ond
registrotion procedures, requirements, filing of returns, the shoring of functions

between the notionol ond county governments, , monitoring complionce olong
the volue choin on ospects of horticulturol production, processing, trode ond
promotion, imposition, odministrotion ond prescription of licensing ond
registrotion fees, complionce with notionol ond internotionol stondords,
promotion of horticulture industry self-regulotion ond co-regulotion, ond licensee
obligotions to ensure good business relotions between growers ond deolers

RIA finds the scope of the problem to be very importont os the horticulturol
regulotions ore to bring into effect the provisions of the two enocted Acts fhot is,

lhe AFA Act ond the Crops Act, 2013. The regulotions will reduce duplicotion ond
overlop of functions which existed under the former ogriculturol regulotory
institutions ond increose operotionol efficiency in the horticulturol sector.

The proposed Horticulturol Crops Regulotions hove cleorly provided guidelines on

how the sector should operote. The Regulotions provides the registrotion ond
licensing procedures for oll deolers who ore intending to estoblish o nursery or o

mother block in ony oreo for horticulturol crops ond supply of either locol or
internotionol levels. The Regulotions highlight guidelines governing ogreements
between producers ond deolers of horticulturol produce. All deolers engoged in

controct forming with producers will be required to inform the relevont outhority
in writing. This is criticol os it will help to monitor ond regulote operotion of
horticulturol controcts. The Regulotions ore therefore expected to spur the growth

of the sub-sector. However, implementotion of Regulotions hos been o problem
in the country due to borriers such os corruption ond inefficiency of those given

the responsibilities of implementotion. ln implementing the Regulotions, the
Government through AFA working in conjunction with the county governments to
ensure thot there ore olwoys meosures in ploce lo ensure chollenges such os

corruption ond other forms of inefficiencies ore oddressed. The Regulotions olso
provide for copocity building of county government officers ond other
stokeholders. AFA ond the Horticulturol Crops Directorote in conjunction with the
county governments should olwoys be keen to ensure thot copocity building
progroms ore orgonized for formers especiolly smollholder formers.
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1.8 RegulotoryContexluolizqtion

The Horticulturol Crops Regulotions, 2O2O hove correctly focused of both

production ond morketing of horticulturol crops of both locol ond internotionol

levels. The odherence to notionol ond internotionol food sofety ond quolity

stondords in production, provisions on registrotion ond licencing, troceobility of

crops, sofety operotions, submissions of returns ond inspections, post-horvest

hondling, tronsportotion, storoge ond processing; guidelines on controctuol

ogreements ond foir pricing for formers will support locol, regionol ond

internotionol trode.

The AFA Act,2013 ond Crops Act,20l3 ore foirly new lows thot ore yet to be fully

implemented. Consequently, the formulotion of the Horticulturol Crops

Regulotions is necessory for the better corrying of the provisions of the highlighted

Acts of Porlioment.
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2.0: EFFECTS OF THE PROPOSED REGULATIONS

This chopter outlines the groups of persons likely to be offected by the proposed
regulotions ond the impoct of the proposed Regulotions on both public ond
privote sectors. lt olso exomines the likely impocl of the proposed Regulotions on
the reolizotion of fundomentol rights ond freedoms of the offected groups.

2.1 Possible Posilive lmpocts of the Regulolions

Generolly, severol stokeholders in the horticulturol seclor will come out os winners
os o result of the implementotion of the Horticulturol Crops Regulotions, 2019. The

benefits from the regulolions will depend on the scope, finoncing ond efficocy of
their implementotion. The following will be some of the expected benefits os o
result of the occeptonce ond possing of the regulotions.

i. lmpoct on the Government

The proposed Regulotions will provide clority in the shoring of functions between
the two levels of Government which will leod to more efficient ond effective
service delivery. Complionce to the proposed Regulotions is expected to
streomline monogement of the horticulturol sub-sector in Kenyo. Both county ond
notionol governments ore expected to increose their incomes from the
prescribed fees for the opplicotion of registrotion ond levies, which income is

expected to better monoge the sub-sector.

ii. lmpoct on brooder privote sector

The enoctment of the Regulotions is expected to enhonce operotionolefficiency
ond the eose of doing business, which will oct os incentives for privote investors

to increose their investments in the sub-sector. The privote sector will therefore
benefit from the increosed volumes from horticulture. Complionce with notionol
ond internotionol stondords will guorontee better prices leoding to increosed
incomes, ond improved livelihood to industry ployers. ln oddition, if well
implemented ond odhered to, the regulotions will reduce exploitotion of growers
who engoge in controctuol ogreements with deolers.
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iii. lmpoct on consumers

Both locol ond internotionol consumers ore olso expected to tremendously

benefit from the proposed Regulotions. The Regulotions provide thot oll

stokeholders must odhere to notionol ond internotionol food sofety ond quolity

stondords in production, post-horvest hondling, tronsportotion, storoge ond

processing. These regulotions if wellimplemented ond odhered to will encouroge

supply of sofe horticulturol products to consumers. ln oddition, odherence to

Good Agriculturol proctice (GAP) will reduce inoppropriote use of chemicols such

os fertilizers ond pesticides. This eventuolly will enhonce consumption of sofe food

ond ossist in the conservotion of the environment.

2.2 Possibte Negolive lmpocls of lhe Regulotions

The Government will implement the Horticulturol Crops Regulotions in o monner

thot does not odversely offect ony of its intended beneficiories. This will require

thot ossocioted (potentiol) risks be noted eorly ond thot mechonisms be put in

ploce for their mitigotion os the implementotion of the Regulotions storts. The RIA

notes thot the following will be the ossocioted risks thot moy pose o loss to some

stokeholders if the Regulotions ore not implemented well:

i. Consumers

As described in the finol Regulotions, every deoler sholl provide controcted
producer with sufficient troining, during the controct period on group

monogement ond odministrotion Good Agriculturol Proctices (GAP) thus troining

cost will be incurred. ln oddition, producers with intentions to supply of locol or

export will be required to register with the respective county government or

oulhority, therefore, will be expected to poy prescribed fees. Deolers will olso be

required to ocquire heolth certificotes from KEPHIS when moving their produce

ond/or products ocross the country. Such tronsoctions ore expected to increose

the costs of production which might leod to increose of prices of horticulturol

produce ond products. AFA in conjunction with county governments will need to

monitor ond evoluote the opplicoble fees to ensure thot ony increose in

production cosls is minimol ond outweighed by the mojor befits the regulolions

will introduce to the sub-sector.
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ii. Formers

Ensuring thot formers odhere to GAPs is importont os it is expected to tronslote
into high quolity produce which con fetch high incomes especiolly of the globol
morket. There could be limited knowledge omong formers regording the
implementotion of the proctices for exomple the right omounts ond types of
fertilizers, pesticides, herbicides ond fungicides to use. Therefore, the possibility of
formers (especiolly smollholder formers) foiling to odhere to most requirements of
GAPs ond food sofety ond quolity stondords exists. lt is criticol, therefore, thot
copocity building of formers on the right proctices be prioritized.

Privote Sector Ployers

The Privote sector ployers hove been left out on the ossessment. These ore
exporters, locol morket troders, logistics service. Formers should olso be included
in the benefits onolysis.
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3.0: REGUTATORY AND NON-REGULATORY OPTIONS

This chopter highlights other regulotory ond non-regulotory options thot could be

odopted by AFA in reguloting the horticulturol crops sub-sector in Kenyo.

Alternotives lo rule-bosed regulotion ore usuolly more flexible thon o rule-bosed

opprooch, since they do nol require setting lhe rules out in legislotion which then

tokes more time ond effort to develop ond chonge. Such olternotives ore usuolly

odopted if the objectives of the proposed regulotions con ochieved through

other olternotives.

There ore three moin options to consider before deciding whether or not to

implement the regulotions:

i. lf the existing regulotions ore sufficient to oddress the issues in the

regulotions proposols, o decision moy be mode to do nothing ond

therefore dismiss the proposed regulotions. A decision could be mode thot

the regulotions be integroted into existing regulolory fromeworks, which

should be improved to include the points being proposed.

ii. A decision moy be mode to mointoin the sfofus quo ond insteod enhonce

on on-going implementotion of the Crops Act, 2013 ond strengthen the

ospects reloted to horticullure in thot Act ond other strotegies without

necessorily hoving new regulotions in ploce; oncJ

iii. A decision moy be rnode to odopt the regulotions depending on the

outcome of the cost-benefit onolyses.

3.1 Oplion l: Mointoining lhe Stqlus Quo

Sfofus guo will meon thot the requirements of the Constitution under Fourth

Schedule regording the shored roles of lhe notionol ond county governments ore

not met ond similorly, this would meon thot the dynomic morket requirements ore

subsequently ond inherently nol oddressed.

The option of not promulgoting or odopting the regulotions will meon thot the

regulotions mode under the repeoled stotutes will continue to opply. The

implicotion is thot there will be gops in the regulotory fromework considering thot

there is urgent need to implement ond enforce the provisions of the Crops Act,

2013 which hos consolidoted lows reloting to the ogriculturol sector ond repeoled

vorious stotutes thot opplied to this sector. The proposed Regulotions ore torgeted
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to the specific cotegories of crops ond hove consolidoted ond improved existing
regulotory fromework.

Such gops or inefficiencies in the current regulotory fromework will reduce
operotionol efficiency especiolly in the horticulturol sector. This will prolong the
quest for solutions to chollenges towords ochievement of government gools of
ensuring increose in incomes, food security ond internotionol trode. The option of
mointoining the sfotus quo is thus not sustoinoble ond the RIA recommends thot
the Horticulturol Crops Regulotions, 20.l9 be odopted in order to improve on the
horticulturol sub-sector's performonce ond to ensure thot ochievemenl of Vision
2030 becomes o reolity.

3.2 Option 2: Possing the Regulotions

ln cose the proposed regulotions on horticulturol crops ore possed, they will
enoble complionce with notionol ond internotionol stondords which is expected
to tronslote to better prices leoding to increosed incomes, ond improved
livelihood to lndustry ployers. ln oddition, clority in the shoring of functions
between the two levels of government (notionol ond county) will leod to more
efficient ond effective service delivery. These Regulotions ore olso importont for
other Regulotions in providing the much needed complementority ond holistic
growth in the Kenyo's ogriculturol sector. The Regulotions will olso enhonce
operctionol efficiency ond quolity of horticulturol clops ond lheir products.

3.3 Option 3: Olher Prqcticol Oplions

Other procticol options of ochieving the objectives of the proposed Regulotions
could include disseminotion of informotion ond educotion, morket-bosed
structures, self-regulotion ond co-regulotion. The RIA did not however, note these
os feosible options of ochieving the objectives of the proposed regulotions.

As highlighted in chopter l, doing nothing moy meon thot the provisions of the
two newly enocted Acts thot is, the AFA Act,20l3 ond the Crops Act,2013 ond
Fourth Schedule of the Constitution moy not be fully implemented. The option of
doing nothing is very costly ond moy retord the growth of horticulturol sector
which eventuolly moy hove serious consequences on the ochievement of
Kenyo's Vision 2030 which under Second Medium Term Plon (2013 - 20171,
implementotion of the Consolidoted Agriculturol Reform Legislotions
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include preporotion of necessory Regulotions to octuolize implementotion of the

Acts, ond setting up institutions such os the Agriculture ond Food Authority.
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4.0: COST-BENEFIT ANAIYSIS (CBA)

This chopter provides on onolysis of the potentiol costs ond benefits of using the
proposed regulotions in reguloting the horticulture sub-sector. lt onolyses the
economic, environmentol ond sociol impocts os well os the odministrotive ond
complionce costs of odopting the proposed regulotions. lt olso ossesses ond
quontifies the return on investments of the proposed regulotions; ond how the
impoct of the proposed regulotions is likely to be distributed omong the offected
porties.

4.1 Economic, Environmenlol ond Sociol lmpocls

4.1.1 Economic lmpocts:

Kenyo's horticulturol sector is dynomic ond contributes o significont shore of
ogriculturol domestic product compored to other sub-sectors in the ogriculture
sector. The Government's objective to tronsform the ogriculturol sector into o
profitoble, commerciolly-oriented ond competitive economic octivity is well
orticuloted.

The proposed horiiculturol Regulotions will bring order to one of the most
importont foreign exchonge eorner for the country ond o key livelihood source
for millions of smollholder resource poor formers. ln o nutshell, the following
economic benefits will be reolized os o result of the regulotions:

(i) There will be on increose in both productivity ond production of
horticulturol produce for both locol ond export morkets.

(ii) The Regulotions will ensure thot on orgonized horticulturol industry
benefits from increosed export of fruits, flowers ond other horticulturol
products to the Europeon Union (EU) ond other destinotions including
new morkets like the For Eost.

(iii) The proposed Regulotions will leod to increosed volue oddition ond
product diversificotion resulting from improved economic incentive of
enhonced export morkets.

(iv) Regulotions will increose eornings from horticulturol exports ond this
will ensure steody flow of foreign exchonge for the exchequer ond
key stokeholders.

(v) Smollholder households, producer orgonizotions ond cooperotive
societies will benefit from o more orgonized sector thus enhoncing
incomes received for producers, processors, tronsporters ond other
volue choin octors in the sector.
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(vi) There will be steody income of direct foreign investment through new

investments in production, volue oddition ond morketing of Kenyon

h orticulturol products
(vii) lmproved Terms of trode - substitution of imported speciolty

horticulturol products with locol products
(viii) lncreosed job creotion in the horticulture industry.

4.1.2 Environmentol lmpocts:

The proposed Regulotions to o greoter extent, hove been drofted with due

considerotion for sustoinoble crop production ond environmentol monogement

through o roft of meosures thot will conserve biodiversity. The Regulotions will leod

to the following benefits for stokeholders:
(i) Greoter corporote sociol responsibility by investors who plough bock

surplus resources towords environmentol conservotion octivities.

(ii) Low or reduced use of ogro-chemicols thot would horm the

environment ond hove on effect on humon heolth.
(iii) lmproved occess to quolity infrostructure services including woter,

electricity, roods ond other omenities in workers living quorters.

(iv) Reduced greenhouse goses i.e. corbon emission.

(v) lmproved lond conservotion, utilizolion ond monogement.
(vi) Reduced soil <iegrodotion due to improved plont covei ond

reduced soil oPerotions.

4.1.3 Sociol lmpocts:

The sub-sector is dominoted by mojorly smoll-scole formers (opproximotely 8

million) who occount for obout 80% of the horticulturol production, while

commerciol export is dominoted by lorge-scole growers. Smollholder growers'

overoge lond porcels ronge from I ocre -2.5 ocres [1 hectore] in size, ond in most

coses, smollholder vegetoble formers usuolly own less thon one holf of on ocre,

whereos medium to lorge commerciol forms ronge from I hectore to more thon

50 hectores (Horticulture report, 2014). For vegetoble formers, the porcel of lond

for production is much less. The implicotion is thot proposed Regulotions will hove

greoter sociol impoct on the lorger proportion of producers os follows:

(i) The sub-sector hos lorgely been responsible for decreosed poverty levels

omong the horticulturol formers ond the cornmunity in generol becouse

it confers frequent income from continuous production of commerciol

horticulturol crops for domestic ond foreign morkets. The proposed

Regulotions ore leoding towords enhoncing this positive trend.
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(ii) The Regulotions point towords enhoncing group oction in production,
thus more ond more improved income distribution omong the
horticulturol formers ond the community in generol will be reolized in the
medium ond long run.

(iii) For communities living oround lorge scole producers of horticulturol crops,
the Regulotions encouroge corporote sociol responsibility leoding to
improved occess to woter ond sonitotion omong the horticulturol formers.

(iv) The Regulotions will enhonce heolthy production of crops for
consumption leoding to improved heolth stotus of the horticulturolf ormers
ond the community resulting to reduced child ond moternol mortolity ond
reduced diseose incidences. Heolthy crops meon heolthy horticulturol
crops formers.

(v) Full implementotion of these regulotions will oid to odvonce the food
security, heolth ond monufocturing pillors of the notionql government's
Big Four Agendo through increosed productivity of horticulturol crops,
volue oddition through horticulturol crops monufocturing ond improved
heolth through enhonced nutrition security.

(vi) The regulotions willolso result in increosed form incomes, increosed export
revenues ond foreign exchonge eornings.

(vii) The lounch of the Kenyo Horticulture Stondord KSl75B port ll for fruits ond
vegetobles is sigrrificont. The significonce of this stondord ond tlre role it
ploys in the focilitotion of flowers, fruits ond vegetobles export connot be
goinsoid. This storr,Cord is set to become mondotory for issuonce of on
export license. The stondord estoblishes o level ploying field ond fqcilitotes
morket occess.

4.2 Adminislrolion ond Complionce Cost

The Regulotions propose the imposition of levies, fees or chorges on producers
ond deolers of oll scheduled crops.

The RIA hos noted thot resources would be required for operotionolizotion of the
Regulotions which will include humon resource ond operotion costs for
enforcement well os for oworeness creotion of the Regulotions to the different
stokeholders in the horticulturol crops sub-sector. Additionol resources will go to
the implementotion of the wider Notionol Agriculture Policy which supports
extension services for strengthening knowledge tronsfer ond technology
distribution omong the formers, whose implementotion will ougment the
ochieving of the objectives of the Regulotions.
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It hos olreody been noted thot recent policies, legislotive ond regulotory reforms

by the Government ore oligned to lhe notionol objective of tronsforming

ogriculture into on innovotive, commerciolly oriented ond modern ogriculture.

This objective is well coptured in Vision 2030, ond the ASDS 2009-2020. This hos

implicotions on odministrotion ond complionce costs os follows:

. The Horticulturol Crops Development Authority (HCDA) is now Horticulturol

Crops Directorote (HCD) under the AFA Act. The proposed Regulotions

hove set out the functions of the HCD which moy coll for odditionol

monogement costs.
. ln porticulor, the HCD is mondoted to focilitote development, promotion,

coordinolion ond regulotion of the horticulturol sector in oll ospects

ronging promotion of sofety ond quolity stondords, ond focilitoting occess

to locol ond internotionol morkets.

The budgetory ollocotion for the ogriculturol sector hos not been consistent with

the Moputo ond Molobo Declorotions which requires countries to ollocote ot

leost lO% of the notionol budgets to ogriculturol sector. Kenyo's ollocotion to the

sector in 2014/15 fiscol yeor wos 5.8% of notionol budget which is comporotively

lower in the Eost Africon region. County ollocotions to the ogriculture sector

overoged on estimoted 4% in 2014 meoning thot ocluol ollocotions towords

smoll-scole horticulturol development could be much lower or nil. The notionol

budgel for 2017/2018 finonciol yeor bllocoted lower resources towords Crop

Development ond Monogement (MTEF progromme clossificotion) which omong

other things is to provide funding for smollholder empowermenl project ond

purchose of speciolized moteriols ond supplies for high volue crops (CABE, 2017ll.

The foregoing colls for more resource ollocotion to deol with horticulturol crops

development ond the ogriculturol sector in generol, so os to ensure thot the

objectives of the substontive legislotion ond the proposed regulotions ore

ochieved.

4.3 Assessment of Relurn on lnvestment (Benefil)

The brood objective of the Regulotions is to occelerote ond sustoin growth ond

development of the horticulturol industry in order to enhonce its contribution

towords food security, poverty reduction os well os employment ond weolth

creotion. lt is noted thot possing ond operotionolizotion of the Regulotions, will be
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criticol in focilitoting further development of the horticulturol industry leoding to
improved productivity, increosed volue oddition, efficiency in horticulturol crops
production , processing ond morketing to guorontee improved incomes for the
smollholder formers leoding to improved livelihoods ond sociol welfore for
communities, while olso guorontying other businesses within the volue choins
good returns ond higher export eornings for the country, porticulorly considering
thot the sub-sector is one of the leoding foreign exchonge eorner for the country.

The specific inherent benefits of the horticulturol Regulotions ocross the volue
choin ore os follows:

(o) The Regulotions will focilitote increosed production of high-quolity
horticulturol produce.

(b) The Regulotions will enhonce provision of the sub-sector's support
services like finonces, insuronce ond technicol odvisory services.

(c) The Regulotions will promole volue oddition ond increose domestic ond
externol trode.

(d) The Regulotions will develop ond improve infrostructure to support the
horticulturol industry porticulorly in mojor production oreos.

(e) The Regulotions willestoblish, strengthen ond enlrench institutionol, legol
ond regulotory fromework in the horticulturol industry.

(f) The Regulotions will promote mechonisms for socio-economic ond
environ mentol sustoinobility while oddressing cross-cutting issues.

(g) The Regulotions will promote horticulturol investment in the ASALs.

4.4 Quonlificolion of lhe Benefits

The Government of Kenyo's Notionol Economic Survey points o bright spot with
regord to performonce of the horticulturol industry in Kenyo. This con be
summorized os below:

The volue of horticulture production rose 4l per cenl lost in 2017 compored with
2016 on occount of good prices. Morket doto from the Ministry of Agriculture,
Livestock, Fisheries ond lrrigotion's Horticulture Deportment indicotes overoll soles
rose from KSh.216 billion in 2016 to KSh.305 billion in 2017. The totol volue of
horticulturol produce exported in 2017 increosed frorn KSh. 101.5 billion in 2016 to
KSh. I15 billion lost yeor (Economic Survey, 2017). The volue of domestic
horticulture production hos been growing over the yeors os it is evidenced by
these figures. The morked increose in exports wos ottributed to complionce with
the export morket requirements by mojority of the exporters especiolly to the EU.
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This wos olso ottributed to the opening up new morkets like Russio, Jopon ond
Koreo

ln 2016 the volue of flowers, fruits ond vegetobles increosed by 13, l2 ond 12 per

cent respectively os compored to 2015. The cut-flower export still remoins the

lorgest eorner, contributing over 70 per cent of the totol fresh produce onnuol

eornings. Flower exports contributed KSh. 82.24 billion, up from KSh. 70.83 billion

eorned in 2016, representing I 1.6 per cent growth, on export volume of .l59,961

lonnes. Fruits ond vegetobles eorned KSh.9 billion ond KSh. 24 billion, on export

volumes of 56,945 tonnes ond 87,240 tonnes respectively in 2017 (Economic

Survey, 2017).

The improved performonce of the sector implies thoi efficient ond proper

legislotion ond regulotions in the sector is meont to occelerote the growth so for

experienced.

For Domestic Horticulture, currently, 95% of oll fruit ond vegetoble produced in

Kenyo is consumed domesticolly, ond the domestic morket occounts for over 95%

of the totol growth in quontity of fruit ond vegetoble production. The troditionol

locol morketing system, including urbon wholesole morkets, conlinues to ploy the

dorninont role in FFV (fresh fruits ond vegetobles) morketing in the country

(Tegemeo, 2016). 
i

The proposed Regulotions will render troditionol wholesole morkets highly

ottroctive to buyers concerned with ossuring high quolity ond food sofety while

reducing procurement cost. Currently, over 8 million smollholder formers produce

horticulture crops ond they stond to goin when the new Regulotions ore put in
ploce. Becouse of growth in urbon centres occosioned by high populotion

increose ond effects of devolution, locol urbon morkets for horticulture ore likely

to grow to o level of I O-2O% over the next decode. Smollholder horticulture

formers ond smoll troders will be incorporoted in the FFV morket olthough

supermorkets moy extend the duolism (Tegemeo,2016l.

4.5 Distribution of lmpocls

The implementotion of the Horticulturol Crops Regulotions is expected to benefit

ollthe stokeholders in the sector. This con best be ochieved if the implementotion

is done with sufficient support from oll the stokeholders ond institutions involved.

The impoct of the implementotion of the Regulolions is expecled to wide-spreod.
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The production of horticulture is expected to increose os more formers ore
incentivized to revert to horticulturol production or increose crop ocreoge by o
more efficient production system thot provide the much needed support to them
ond is obligoted to poy them promptly for their deliveries. lmproved occess to
quolity plonting moteriols ond reseorch findings supported by better ogriculturol
odvisory services will further contribute to increosed production.

Environmentol pollution is expecled to reduce. This is becouse growers ore
expected to use the right omounts of chemicols. ln oddition, use of required
omounts of chemicols will reduce contominotion of horticulturol products such os
onions, cobboges, koles ond tomotoes. Therefore, this will help to oddress the
complex issue of food sofety in the country.

The foregoing is expected to hove o positive impoct on the heolth of consumers.
Formers ore expected to benefit from the strict Regulotions concerning controcts
with deolers. Deolers who enter into controcts with formers will be expected to
troin them on the best proclices. The use of good proctices is expected to result
to increosed yields thus high productivity which moy ottroct higher incomes. Well
orgonized horticulturol sub-sector is expected to increose internotionol trode
which moy tronslote into increose in the GDP thus the growth of the Kenyon
economy.

This RIA observes thot on efficient horticulturof sub-sector is expected to ottroct
more investors who moy end up creoting employment for Kenyons especiolly the
youth. Reduced unemployment rote is expected to reduce the crime rotes for
the betterment of the society of lorge.
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5.0: REASONS WHY OTHER REGULATORY OPTTONS ARE NOT APPROPRIATE

This chopter provides justificotions why other regulotory ond non-regulotory

options highlighted in chopter lhree ore not oppropriote in reguloting the

horticulturol crops subsector in Kenyo.

Porlioment enocted the Crops Acl,2013 which come into force on lst August

2Ol4.Section 40 of the Act delegoted regulotion-moking powers to the Cobinet

Secretory responsible for motters reloting to ogriculture who is expected to consult

with AFA ond county governments before moking the regulotions. The

Horticulturol Crops Regulotions ore mode pursuont to section 40 of the Crops Act,

2Ol3 ond ore meont to fully operotionolize the Crops Act,2013 os for os

horticulturol crops os scheduled crops is concerned.

As required under Article l0 of the Constitution os well os under the Stotutory

lnstruments Act, 2013, the Cobinet Secretory hos held consultotive forums

involving stokeholders for o consideroble period of time, especiolly between the

yeors 20l5 ond 2018. Vorious cotegories of stokeholders hove been involved in

the development of the Horticulturol Crops Regulotions.

It is instructive to nole thot the Horticulture Regulotions ore not expected to hove

negotive impoct on fundomentol rights ond freedoms of persons or institutions

thot ore subjecl to the Regulotions. Similorly, the Regu'lotions do not hove

negotive imp'',q.1 on the environment or environmentol rights of the people. lt is

onticipoted thot the Regulotions would positively impoct on the privote sector by

increosing productivity upon better hornessing of resources toword horticulture
production ond processing.

A well-functioning horticulturol sub-sector is considered o vioble solution for the

country's need for cosh crop diversificotion, enhonced food nutrition, income
generotion, employment creotion ond foreign exchonge eorning in oddition to

providing row moteriol for ogro-processing industries.

The other regulotory options hove been considered ond it wos found necessory

thot the horticulture induslry needed regulotions in order to improve performonce

ond benefit flows in the sector which is o key foreign exchonge eorner ond

importont for smollholder formers who depend on it for their livelihoods.
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6.0: OUTCOME OF STAKEHOLDER PARTICIPATION

This chopter exomines the legol requirements for public porticipotion. lt olso

onolyses the outcomes of the public consultotions conducted in coming up with
the proposed regulotions with on oim of ossessing whether those consultotions
meet the threshold set for public porticipolion in Kenyo.

6.1 legol Bosis for Public Porticipolion

The Constitution of Kenyo,20l0 provides for notionol volues ond principles of
good governonce ond porticipotion of the people of Kenyo. Article l0 provides

for the involvement of the people in the enoctment of ony low. The notionol
volues ond principles bind oll stote orgons, stote officers, public officers ond oll
persons whenever they, inter olio, opply the Constitution ond enoct ony low.

Section 5(l) of the Stotutory lnstruments Act, 2013 requires o regulotion-moking
body to moke oppropriote consultotions with persons who ore likely to be
offected by the proposed instrument. The impetus of this provision is twofold. First,

it mokes consultotions mondotory when o Regulotion offects business or restricts

competition. Secondly, it sets the consultotion test of opproprioteness which must

be met. While hoving regord to whot consultotion is opprcpriote, the Act requires
o regulotion-moking body to toke two steps thot is to drow ottention of experts
ond offord odequote opportunity to interested persons to moke their comments
on the proposed contents of the Regulotions.

Regording the form of the consultotions, section 5(3) of the Stotutory lnstruments

Act, 20,l3 requires thot there be on invitotion, whether direcl or indirect to persons

likely to be offected ond followed by invitotion of submissions or public heorings.
Aport from the mondotory form, the regulotion-moking body hos the discretion
of odopting other formolities of consultotion.

The courts of low hove in severol instonces provided for the modes of ensuring
public porticipotion is effective. For instonce, in IEBC v NASA-Kenyo & 6 ofhers
2017 eKLR, [Poro 164-5): the Court of Appeol stoted thot,

"...the mode, degree, scope ond exfent of public porticipofion is fo be
determined on o cose by cose bosis. Whot is criticol ts o reosonoble nofice
ond reosonoble opportunity for public porticipotion. ln determining whof is

reosonob/e nofice o reolisfic time frome for public porticipofion should be
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given. tn oddition, the purposes ond levelof public porticipofion shou/d be

indicofed. Reosonobleness is olso to be determined from the noture ond

importonce of legislofion or decision to be mode, ond fhe infensity of the

impoct of the legislolion ordecisio n on the public.The length of consultotion

during pubtic porticipofion shoutd be given ond the issues for consultotion.

Mechonisms to enoble the widest reoch to members of public should be put

in ploce; ond if the motter is urgent the urgency should be exploined."

Further, in poverly Alteviotion Nefwork & olhers v Presiden t of the Republic of Soufh

Africo & l9 others CCI86 IOB t20t0l ZACC 5; public porticipotion wos emphosized

in the following terms;

,,...engogement with the pubtic is essenfiot. Public porticipolion informs fhe

pubtic of whot is fo be expecfed. tt ollows for the community to express

concerns, feors ond even to moke demonds. ln ony democrotic sfote,

porticipofion rs integrolfo its legitimocy. When o decrsion is mode without

consulfing the public fhe result con never be on informed decision."

The totolity of oll those pronouncements therein reproduced brings forth the

following cordinol points:

l. public porticipoiion wos never intended lo be o suggestion, superfluous or

ornomentol, rother to hove o substontive bite, enforced ond implemented.

ll must be put into Proclice.

2. public porlicipotion must never be of mere cosmetic venture, formolity ond
public relotions exercise, rother to be conducted in o monner thot informs

the public of whot is of stoke, how it will impoct on the society ond the end

document should mirror ond reflect the spirit of the public in concern.

3. public porticipotion should never be equoted to mere consultotions. The

product of legislotion ought to be o true reflection of the public

porticipotion so thot the end product beors the seol of opprovol by the

public.

6.2 Stokeholder Engogement

6.2.1 Stokeholder(s) MoPPing
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The outlined requirements oblige AFA to conduct o stokeholder mopping of the
ployers in the horticulturol industry in Kenyo. A review of the Regulotions reveols
thot the Horticulturol Crops Regulotions sholl hove o direct impoct on the deolers,
growers, owners of produce hondling ond processing focililies, importers ond
exporters of horticulturol produce ond county governments. Consumers of the
crops will olso be offected both directly ond indireclly.

6.3 Acluol Consullolion

6.3.1 Notionol Level Consultotion (Government)
Government bodies such os the representotives of the Stote Deportment of Crops
Development representotives were consulted.

6.3.2 Notionol Level Consultotion (Non-government)
Another stokeholder forum wos held of Ponori Hotel on 14tn April,20l5. The
invitotions were mode to vorious multi-level stokeholders ronging from deolers.
The Fresh Produce Exporters Associotion of Kenyo ond the Kenyo Flower Council
olso mode written submissions to the Authority on the droft Regulotions.

6.3.3 County Level
AFA odopted o plon for the engogement of county governments on the
mondote of AFA, its roles ond the need to colloborole with the counties os key
stokeholders noting the shored functions of the notionol ond county governments
under the Constitulion. AFA olso took cognizonce of judiciol precedenl on
consultotion of county governments including the cose of Republic v MOALF &
Ofhers Exporte Counci/ of Governors ond Horrison Munyi fos fhe Choirmon of the
New Notiono/ Formers' Associofion) [2016J eKLR. The stokeholder forums were
conducted in Migori, Sioyo, Homoboy, Busio, Kokomego ond Vihigo counties on
vorious dotes belween l0m ond lBtn Februory, 2015 when the Horticulture Crops
Directorote mode eloborote presentotions on the droft Regulotions. Another
forum wos conducted in Ole-Sereni where the county officiols from Nyondoruo
ond Kirinyogo counties were met ond gove their opinions.

6.3.4 Experts ond Acodemio

The Authority consulted experts from public universities being Kenyotto University,
University of Noirobiond Jomo Kenyotto University of Agriculture ond Technology.

34



6.4 Adequocy of Stokeholder Consullolions

6.4.'l Extent of lncorporotion of Stokeholders' Comments
The issues roised by the stokeholders were moinly on double toxolion, poyment of
levies by smoll formers, doto volidotion ond the need for sensitizotion of counties,

control of crop diseoses such os tomoto wilt, plont heolth opprovols, stokeholders'

sensitizotion with commodity counties. AFA technicol officers were olso invited to
review the droft Regulotions. During lhe plenory sessions, the invilees were
ollowed to roise concerns. Key omong the concerns were need for colloborotion
with county governments, increose in reseorch funding, AFA's copocity to
employ stoff, need to revise forms ond the unreliobility of doto.

Stokeholder sensitizotion wos undertoken in the county of Nokuru on 5lh of June.

2015. ln oddition, lhe droft Regulotions were reviewed to copture the useful

comments received from the relevont counties ond slokeholders to wit the use of
lhe term outhority for consistency, differentiotion between the role of the county
ond the notionol government, volidity period of licences ond provision for
mediotion omong other usefulcomments were incorporoted into the Regulotions
through omendments.

6.4.2 Justificotion for non-inclusion of certoin comments
The comments on the control of diseoses were not included becouse the some is

effectively deolt with under the Pest Control Products Act (Cop. 346) ond Plont
Protection Act, (Cop. 324l,. ln keeping with the Crops Act's objective of
preventing over-regulotion in the ogriculturol sector, it wos not prudent to include
the some under the Regulotions. The comments on the increose in stoff copocity
were not included but deolt with in the Regulotions to the effect thot inspectors

of county levels sholl be responsible to the Authority.

6.4.3 Overoll Extent of Consultotions

There wos o multi-level stokeholder consultotion before coming up with the
Regulotions. The stokeholders were representotives from vorious counties, ond
sub-sectors in the horticulturol crops industry. The consultotions were olso

conducted of nolionol ond non-notionol levels. The stokeholders from the
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reseorch ond ocodemio were olso invited to the forums. The stokeholder forums
were conducted strotegicolly, with different group seporotely, ond eoch
stokeholder wos mode to know obout the contents of the Regulotions through
presentotions by AFA officiols ond the consequentiolinquiries were onswered ond
more significont ones omended.

The ployers in the horticulturol industry in Kenyo being the deolers, producers,
owners of produce hondling ond processing focilities, importers ond exporters of
horticulturol produce, ocodemic experts ond county governments were
extensively consulted in the formulotion of the Regulotions. The rest of the public
members who were not notified directly will hove on opportunity to comment
once the explonolory memorondum is published in the Kenyo Gozette in

occordonce with section B(l ) of the Stotutory lnstruments Act, 2013.

The upshot of the foregoing is thot the droft Regulotions hove met the
opproprioteness test set under section 5 of the Stotutory lnstruments Act, 2013 due
to proper mopping of the stokeholders including experts. The plenory discussions

olso show thot the stokeholders were offorded reosonoble opportunity to moke
submissions ond their concerns were oll oddressed during public heorings ond
plenory sessions ond where excluded, the exclusions were properly justified.

The sloge of the regulotory impoct ossessment hos just been post the stokehol<lers
consultotions. The current stoge is the preporotion of the impoct stotement os well
os the explonotory memorondum. Accordingly, the first three sleps idenlified by
the court ond the Stotutory lnstruments Act, 2013 ond hove been strictly complied
with.

The consultotions conducted by AFA ore complete ond in line with the current
jurisprudence developed by our court on odequocy of stokeholder consultotions.
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7.0: ENFORCEMENT AND COMPLIANCE

This chopter looks of the effectiveness of the enforcement meosures ond
complionce requirements provided in the proposed regulotions.

The RIA hos verified thot the regulotions hove included sufficient enforcement
ond complionce mechonisms to ensure implementotion.

The Fourth Schedule to the Constitution provides thot ogriculture is both o notionol
government ond o county government role. The notionol governmenl hos the

tosk of developing ogriculturol policy while the county governments retoin the

vost mojority of the ogriculturol functions including crop ond onimol husbondry.

ln line with this provision, the regulotions provides for AFA, o notionol outhority,

ond the structures within the county governmenls os odministrolive bodies thot
sholl ensure complionce with its provisions.

The Regulotions hove proposed regulotory tools to oid the odministrotive bodies
in ensuring complionce. The lools include provisions for registrotion, licensing,

record keeping omong other requirements for produce deolers, nursery ond
mother block operotors. Regulotion 4 provides for registrotion of nurseries or

mother blocks with ottendonl mondotory provisions set out under Regulotion 5.

These requirements sholl ensure strict odherence to the stondords set in the

Regulotions.

Pursuont to Regulotion 
.l3, the provisions on registrotion sholl be enforced through

imposilion of criminol sonclions for non-complionce with the registrotion. The

licencing outhorities (either AFA or county governments) sholl hove the powers to
revoke certificote of registrotion ond to concel o licence os o tool of ensuring

complionce with the provisions of the Crops Act ond these Regulotions ond the
conditions of licence or certificote.

ln oddition, the Regulotions sholl utilize the Notionol Horticulture Troceobility

System to ensure sofety ond quolity controls. Pursuont to Regulotion I B, the

controvention of the troceobility requirements sholl ottroct penol sonctions.

The Regulotions sholl olso seek to odopt the notionol ond inlernotionol stondords
to ensure complionce with stondords in produce hondling, processing of
produce, tronsportotion, horvesting omong others. The complionce requirement

sholl be enforced by imposition of criminol sonctions pursuont to the provisions of
Regulotion 21 .
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There will be inspectors oppointed in line with Regulotion 23 of the Horticulturol
Crops Regulotions. The inspectors sholl corry out inspections for oll scheduled
horticulturol crops in vessels, lond, vehicles or lond thot ore listed in the First

Schedule to the Regulotions. The inspectors of County level sholl be responsible
to the Authority ond sholl work in close colloborotion with the County executive
committee member for ogriculture in dischorging lheir functions. The inspectors
sholl be responsible for, omong other things, inspecting ond conducting enquiries
to oscertoin whether these Regulotions or the terms ond conditions of the
respective licence or registrotion ore being complied with; demond the
production by o licence or certificote holder of the licence for exominotion; ond
seize ond remove onything in respect of which the inspector hos reosonoble
grounds to believe thot on offence under this Act is being or hos been committed.
The inspectors will be required to corry out periodic checks. The Authority is olso
expected to provide copocity building for the inspectors.

Complionce with the inspection requirement sholl be enforced by the criminol
sonctions.

For oll the non-complionce issues whose penolties ore not provided under the
Regulotions, the Regulotions provide o generol penolty for non-complionce.
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8.0: REVIEW, MONITORING AND EVALUATION

This chopter provides for reviews ond monitoring ond evoluotion techniques thot

could be odopted by AFA to ensure full implementotion of the proposed

Regulotions.

It is expected thot the Regulotions sholl be o subject of greot interest to oll

stokeholders porticulorly becouse of its potentiol to offer improvement in incomes'

increose foreign exchonge eornings, creote employment' reduce poverty ond

enhonce the living srondords of Kenyons. The porent Ministry working together

with AFA ond county governments will thus work hond in hond with the vorious

stokeholders to promote reseorch ond reviewing of its effectiveness towords

promoting growth ond development of this vibronl horticulturol crops sub-sector

thot will increose the morket for sisol ond cotton locolly ond internotionolly.

The RIA recommends the estoblishment of o horticulturol dotobose where oll

informotion regording production ond morketing of vorious horticulturol produce

ond products for otl the counties involved will be recorded'

A ten-step process con serve os o guide in estoblishing on M&E system during the

implementotion of the Regulotions, os listed below:

l. ConCuct o reodiness ossessment.

2. Agree on outcomes to monitor ond evoluote'

3. Develop key indicotors to monitor outcomes'

4. Gother doto on boseline indicotors'

5. Plon for improvements ond set reolistic torgets'

6. Monitor performonce results.

z. Conduct mid-level ond end-term evoluotion to inform reviews, colloborotive

leorning os well os decision moking.

B. Anolyse performonce doto.

9. Use findings for reviews

10. sustoin the M&E system within Government by linking to the M&E grid under

the Kenyo Bureou of Stotistics (KBS)
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9.0: CONCLUSION AND RECOMMENDATIONS

This chopter provides other lows ond policies thot could complement the
proposed Regulotions. lt olso provides concluding observotions regording the
proposed Regulotions ond mokes o specific recommendotion on whether the
proposed Regulotions should be odopted ond implemented.

9.1 Linking lhe Regulolions to other legislolion ond policies

The RIA notes thot the proposed Horticulturol Crops Regulotions, 2020 do not
controdicl nor overlop ony current policies but rother they ore meont to bring into
effect the Crops Act,20l3 ond Agriculture ond Food Authority Act,20l3. The

essentiol policies, strotegies ond regulotions thot Horticulturol Crops Regulotions,
20lB relote to include;

l. Constitution of Kenyo, 2010
2. Crops Act,20l3
3. Agriculture ond Food Authority Act, 20,l3

4. Notionol Food ond Nutrition Security Policy
5. Notionol Agribusiness Strotegy
6. Notionol Seed Policy, 2010
7. Notionol Lond Policy, 2009

8. Agriculturol Sector Gender Policy :

9. Kenyo Agriculturol ond Livestock Reseorcii Orgonizotion Act,20l3
I 0. Kenyo Youth Agribusiness Strotegy 201 7 -2021

I l. Kenyo's Vision 2030

1 2. UN-SDGs, 20'l 5

I 3. Molobo Declorotion, 201 4

9.2 Conclusion

The roft Regulotions provide for proper regulotion, promotion, development ond
oversight of the horticulturol crops industry in Kenyo. The operotionolizotion of the
Regulotions is poised to generote more positive thon negotive impocts/risks.

9.3 Recommendolions

The RIA recommends the possing ond operotionolizotion of the proposed Crops
(Horticulturol Crops) Regulotions, 2020.
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1O.O: PERTINENT ISSUES

Definilions

l. The definitions under Reguloiion under Chopter 2 should be orronged in

olphobeticol order os is the proctice ond requirement in legislotive drofting.

Penolties ond sonclions

The sonctions imposed by vorious Regulotions ore controry to the provisions

of section 24(S) of lhe Stotutory lnstruments Act,20l3 which require thot

subsidiory legislotion should not impose penolties of more thon KShs.20,000

ond 6 months imprisonment. This opplies to oll provisions which impose

sonctions including Regulotions l6(6),21 ond 28. There hove been previous

litigotion on lhe issue in the cose of British Ameicon Iobocco Ltd v Cobinef

Secrefory for the Ministry of Heotth & 4 others [2015] eKLR ond regulotions

which controvened this requirement on penolties were declored involid.

Repeol of exisling regulotions

A new Regulotion should be odded of the end to repeol the Agriculturol

(Declorotion of Speciol Crops) Horticulturol Crops Order of 1967 (1.N.

22Bllg67) ond Horticulturol Crops Development Order,2011 (1.N. 190/201 I )

(ond ony other subsidiory legislotion opplicoble in the sub-sector).

Regulotion 26(lX2Xi): The reference to Horticulture Authority must be error. lt

should be chonged to Directorote.
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850 THE KENYA GAZETTE lst March,2019

. CORRJGENDA

IN Gazcnc Noticc No. l2l5 of 2Ol9,.amcndthc cxprcssion printcd

as 'Njuki Mwaniki. @td.) Major Gcn." to read "Njuki Mwaniki'
(Rtd.) Lt. Gcn."

IN Gazene Noiicc No' l2tl28 of.2018, Cause No' 2t of 2018'
amcnd lhc sccond pctitioner's namc printcd as "Joscph Kahigie
Kamungc" lo read"loseph Kahihia Kamunge", thc naI4e ofdcccascd
person printcd as'Ioscph Maina Eliud" to raad "Njcnga Gitunt"' thc

datc of'dcath printcd as 22nd Much,20l?"'to read "3rd August'
201?" and ihc placc of dcath printcd as "Kiserian" to rcad PCEA,
Kikuyu Hospital in Kcnya" whce it appears.

IN Gazctte Notice No. 4224 of 2018,Cause No. 2 of 2018,amend
the cxprcssion printcd as "for a grant of lcttcrs of administration
intcstatc" lo rcad "for a grant of lcttcrs of administration witb will
anncxcd" and the place ofEcath printed as "Bishop Kioko Hospital" to
rcad'M.P. Shah Hospital" wherc it appcars

. ,-.------i
IN Gazcttc Noticc No, 1266 of 2019,amcndthc expression printcd

as "dcccascd's son and daughtcr" lo read "lhc dcccascd's brothcr and

sister" whcrc it appcars.

IN Gazcttc Notice No. 1457 of 2019, amcnd the
printed as "Charles Ncwlon Wanjikrt" to read
Wanjuki".

pmprictor's narnc
"Charlcs Ncwton

IN Gaz*nc Notice No, 5474 of 2018, amcnd lhc cxprcssion printed
as "Causc No.284 of2018" to read "Causc No.284 of2017".

IN Gazette Notice No. 1602 of 20 L9, amcnd thc ctprcssion printed

as "(ID/3015607)" to read "(IDR0l56l07)".

IN Gazcttc Noticc No. 1626 of 2D19, ancnd trc cxprcssion printcd
as " Mutira/Krngull2l4" to read u Mutire/KrngaUl254 and 1255"
wherc it.appcrars.

G^ZETTENoTIcENo. 1906

THE KENYA INFORMATION AND COMMUMCATIONS ACT

.. (No.2ott998)

. ETTENSIONOFTERM

IT lS notificd for public information that thc Cablnct Sccrctary for
Information, Communications and Tccbnology has cxtcndcd thc
pcriod of appointmcnt of thc Taskforcc for Dcvcloping a Policy and

Rcgulatory Framework for Privacy and Data'Protcctior in Kcnya.

contained in Gazcttc Noticc No, 7857 of 2018, for a pcriod of six (6)

months, with cffcct from thcl5th Scptcmbcr,2018.

Datcd thc lSth Fcbruary,20t9.

JOEMUCHERU,
Cabinet Sccrbtary for l4formation, Communications and Tcchnology.

GAzE'rrE NcrncE No. 1907

THE STATE CORPORATIONS ACjT

(Cap.446l

KENYA YEARBOOK ORDER

(L. N. 187 of 2ffi7)

lN E)(ERCISE of the powers confencd by paragraph 3 (2) (D of
the Kcnya Ycarbook Ordcr, 2007, thc Cabinct Secreuiry for
Information. Communicalions and Tcchnoloqv aoooints-

Carolinc Mukcli
Nemaisr Kicrcini

. 'iVilson Kiirkazi

to be mcmbcrs of thc Kenya Ycarbook Board for a pcriod of thrcc (3)

ycars, with cffcct from thc 8th Fcbruary' 2019.

Datcd thc 8th Fcbnrary,2019.
JOEMUCHERU'

Cabincr Sccretary fur Infonnation, Communication and Tcchnology

qAzE'rrENoncENo. l9o8

rtrEcnops ecr
(No.16 ol?-Ol3)

REQUESTFOR COMMENTS

nSQUEST fo.r Commcnts on the Rcgularory lmPact Ststcmcnt rnd

on thc Crops (Tca Industry) Rcgulations,2019; Crops (Horticulturc)

Rcgulationi 2019; Crops (Nuts and oil) Rigutations, 2019; CroPs

(Fibrc) Rcgulations,20lg and Crops (Pyrctlrnrm) Rcgulations' 2019.

Thc Cabinct Sccrrtary, Ministry of Agriculture' Livcatock'
Fishcrics and lrrigation is in thc prcccss of promulgating thi followlng
Rcgulations as providcd for undcr section 40 ofthc Crops Act' 2013.

(a) Thc Crops (Horticulturc) Rcgulations;

(b) Thc Crops (Tca Industry) Rcgulations;

(c) Tho Crops (Nuts and Oil) Rcgutitions;

(d) The Crops (Fibrc) Rcgulations;

(c) thc Crops (Pyrcthrum) Rcgulations.

In comptiancc with the provisions of thc Crops Act,2013 and'thc

Ststutory Instrumcnts 'Act, 2013, thc Ministry annouirccs o thc public

thc availability of thc rcgulations listcd hcrcin abovc as wcll as'thc
Rcgulatory Impact Strtcmcnb for cach of thc rcgulations.

Thc main objcctive of thc rbove Rcgulations, is to providc for thc

rcgulation, promotion and dcvclopmcnt of thc rcspcctivc industry

value chain in Kcnya. Thc rcspcctivc Rcgulatory IrnPact Statcmcnt

contains detailcd information on cach of thc rcguletion. 
.

Thc Constitution of Kcirya, 2010,. Crops Act' 2013 and 0re

Staurory Instrumcnts Act,20t3 ppvidcs that thc pub[c prrticiprtcs in
thc dccision mlking proccss through thc eubmission of commcnts to

thc Ministry. It is in this spirit that wc Gqucst thc public o participaa
by submitting lhcir commcnls to ttic Ministry through thc provided

addrcss.

All intcrcstcd pcnons should submit writtcn commcntg on lhc

Rcgulations listgd hercin abovc and on thc rcspcctivc Rcgulatory

Irnpoct Statcmant using prcscribed public comments form, lo rcach thc

undcroigncd not latcr than fourtccn (14) days from thc darc of
publication of this noticc,

Thc draft Rcgulations and thc Rcgulatory Impact Statemcnt for all

thc rcgulations as wcll as public commcnts'form can bc acccssed

through thc following wcbsitcs: www-agriculturtauthority.golc;
www.kilimo.go"kc. Tho draft Rcgulations, and Rcgulatory Impact

Statcments arc also availablc on rcqucst at the Agriculturc and Food
Authority officcs, Tca Housc Officc, Naivasha Road, offNgong Road

during normal working hours.

Public ftirums to discuss thc draft Rcgulations. and thc rcspcctivc

Rcgulatory Impact Statcnicnt shall bc hcld as pcr drc schcdulc bclow:

t

I

Rcgulation Vcnue Datc Timc

Thc Crops
(Honiculturc)
Regulations.

HCD Officcs,
Nairobi Horticultural
Ccntre, Embakasi
North,Mazao Road,
Nairobi

26th
March,
2019

9.(X) a.m.

Thc Crops (Tca

Industry)
Rcgulations.

AFA, Tca Directoratc
Officcs, Tca Housc,
Nairobi

25lh
March,
20t9

9O0 am.

Tca Tradc Ccnte,
Nycrcrc Avcnuc
Mombasa

29th
March.
2019

l0.fl)am
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Rcgulation Vcnae Date Time

Thc Crops (Nuts and
Oil) Regulations.

National Horticulturc
Rcsearch Institutc
Kdro, Kandara,
Murans'a

2Erh
March,
20t9

9.fi) a.m.

Kcnya Scbool of
Govcrnmcnt, Matuga
Kwale

9th April,
2019

9.fi) a.m.

The Crops (Fibrc)
Rcgutations,

Machakos Univcrsity
Collcgc
Machakos

2nd April,
ND

9.00 a.m.

Mascno ATC,
Kisumu

4th April,
2019

9.00 a.m.

Thc Crops
(Pyrcthrum)
Regulatiurs.

Pyrcthrum Proccssing
Company (PPCK)
Officcs, along Genoral
Mathcngc Rriad,
Nakunr

April,
9

3rd
20t

9.00 \a.m

Scnd your writtcn cotffncnts to cithcr:

Tbc Principal Sccrcpry
Satc Dcpartmcnt for Crops Dcvclopmcnt
.Ministry of Agriculturc, Livcstock, Fishcrics and lrrigation
Kilimo Housc, Cathcdral Road,
P.O. Box 30028,
Nairobi.
Or by Emlil: psagfculrurc@kilimo.golc

Thc Dirccor4cncral
Agriculturc and Food Authority
Tca Housc, Neivasha Road, dffNgong Road,
P.O Box 37962-{/J100,
Nrirobi. t
Or by E-mail: info@rgriculturcauthority go*c

Datcd thc 22nd'Fcbruary'2019' 
M*ANGI KIUNruRI,

' Cablncl Sccretary

Jor Agricultwe, Lirestock, Fishcics and Irrlgatlon.

GAzErrENoncENo. 1909

TASKFORCE OF SUGAR INDUSTRY STAKEHOLDBRS TO

MAKE RECOMMET.IDATIONS FOR TI{E DEVELOPMENT OF. 
THESUGARINDUSTRYINKENYA

EXTENSIoN oF,TERM

IT IS notificd for thc.gcncrrl infoimation of thc pubtic that thc

Cabinet Sccrctary for Agriculturc, Livcstock, Fishcrics and Irrigation

has furthcr cxtcndcd thc pcriod of thc Taskforca appointcd vidc

Gazcttc Noticc No. llTl t and extcndcd vldc Gaztac Noticc No. 345

of 2019 to thc 3lst March,20lb Goth drys inclusive), with cffcct from

thc 7th January,2019.

Datcd the lgth icbruary,2019.

MWANGI KII.'NIT'RI,
Cablnet Sccrctary

lor Agriculture, Hvcstock; Flshcrics and lrrlgation.

GAZBTTENoTIcENo. I9IO

TASKFORCE OF MAIZE INDUSTRY STAKEHOLDERS TO

MAKE RECOMMENDATIONS FOR TIIE DEVEISPMENT OF

THE MAIZE INDUSTRY iN KENYA

EnBNSIoNoFTERM

IT IS notificd for thc gcneral information of thc public that thc

Cabinct Secrctary foi Agriculturc, Uvcslock, Fishcriis and Inigation

bas furthcr cxtcndcd thc pcriod of thc Taskforcc appointcd vlde

Gazcttc Noticc No. t l7l0 and cxtcndcd vldc Gazctle Noticc No. 344,

from thc ?th'January, 2019 to.thc 3lst March, 2019 lbotn aays
inclusivc), with cffcct from thc ?th Jan$ary,2019.

'Datcd rhc lgth Fcbiuary,20t9.. 
MWANGIKII'NJI'RI,' CablnctSicrcury

' . for Agrlculnrc, Livcstoc*, Ftshcrlcs and Inlgattoi.

GAzsrrBNoncENo. l9ll
MIMSTRY OF SPORTS, CT.ILTIjRE AND HERTTAGE

THE ORGANIZINC COMMITTEE (OC) FOR THE
INTERNATIONAL ASSOCIATION OF ATTILETICS

FEDERATIONS (IAAN WORLD, I,JNDER 20 CTIAMPIONSHIPS,
'NAIROBI,2O2O

APFOTNTMENT

IT IS notificd for gcncral information that following thc succcssful
bid by Kcnya to host lhc 2020 Intcmational Association of Athlctics
Fcdcrations (IAAF) World Undcr 20 Championships and thc signing
of the Evcnt Organisational Agrccmcnt (EOA) forrhc Cbampionships
tbat will bc hcld in Nairobi, thc Cabinct Sccrctary for Sporu, Ctlturc
and Hcritagc hrs appointcd committcos to bc k own as thc Stccring
Committcc (SC) and Organizing Commincc (OC).

(a) Stccring Committec Rcprcscntstivca of:

Officc of thc Prcsidcnt

. Govcmor,NairobiCounty
Cabinct Sccrctary, Ministry of Sports, Culturc and Hcritagc
Cabinct Sccrctary, Minislry of Intcrior and Co-ordination of
National Govcmmcnt
Cabinct Sccrctary, Thc National Trcastiry
.Cabinct Secrctary, Ministry of Transport, lnfrastructurc, Housing
Dcvclopmcnt and Public Works

' Cabinci Sccrctary, Ministry of Forcign Affairs
Principal Sccrctory/ Sports, Ministry of Sports, Culture and
Hcritagc
Chairman,IAAF World Undcr 20 Championships
Chicf Exccutivc Officcr, IAAF World Undcr 20 Championships,
202.0

Dircctor-Gcneral, Sports Kcnya

io bc mcmbcrs ofl'thc Stccdng C.ommincc 'cffcctivc'from thc lst
January,2019 for a pcriod of onc (l) ycar and cight (8) months'.

.(D) Organizing Commincc (Sccrctariet)

Ch4irman -Gen. Jackson l\wci
Chicf Exccutivc Officcr-Michrel Agwingi Rabar '

Assistant, Chicf Exccutive Officer-Mary Mwaki
Chicf Opcrations OfFrccr- Rcgina Qachora
Dircctor of Tickct Opcratione end Knowlcdgc Manogcmcnt-

Barnabas Korir
Assistaot Dircctor of Tickct Opcrations and Knowtcdgc

Manrgcmcnt -Mexwcll Nyamu
Dircctor, Financc and Administration-Farrah Kasim
Assistant Dircctor, Financc and Administration-David Miano
Dircctor. Lcgal-Emmanuct K. Gichobi

. Assistant Dircctor, kgal-Christinc Mangwana
Dircctor of lCT-Gatwiri Kinya
Assistant Drector, ICT-Hcsbon Malwcnyi .

Dircctor, Sccurity and Acaeditation-Joscph KiBct' A$istant Dircctor, Sccurity and actrcditation-Joscph Chirchir
Dircctor, Protocol-Coloncl Matigo Marwanga
Aesistant Dircctor, Protocol -Susan Kamau
Dircctor, Tcchnical and Compctition-Ibrahim Husscin
Asqistant Dircctor, Tachnical rnd Compctition-Paul Mutwil
Dirictor, Markcting and Commcrcial-Zahecda Sulciman
Assistant Dircctor, Martcting and Commcrcinl-Robcrt
Nyenge'aya
Dircctoi, Mcdia, Broadcasting aod Communication-Michacl
Okinyi
Assistant Dircctor, Mcdia, Broadcasting and Communication-
Chris [vtbaisi
Director, Transpoft-Charlcs Wclangai
Assislrnt Dircclor, Transport- Vinccnt Kaduki
Dirccor, logistics-Douglas Wakihuri
Assistrnt Dircctor, togistics-Mohamed Bashir lbrahim
I)il*tnr. M;diad cnd Ant-flonino- Irnd Nvrlrihr lTlr )
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AGRICULTURE AND FOOD AUTHORITY

(Miraa, Pyrethrum and Other Industrial Crops Directorate)

Tea House, Naivasha Road, Off Ngong Road

P.O Box 37962-00t00, Nairobi

Date: tL/3120L9

BACK TO OFFICE REPORT ON REGULATIONS REVIEW RETREAT TN

MACHAKOS 4rH -8rH MARCH 2019

1.0 Introduction ;

The retreat was organized by the legal depaftment for all regulations managers and

guided by the policy department of the MoALFI and the state counsel ahd legal advisor

to the CS. The objective was to align the regulations as required by the Statutory

Instruments Act, harmonize common regulations for all commodities, align general

penalties as per the crops act, and harmonize/correct the drafting issues for uniformity.

The exercise took place 4th - Bth March 20t9 at Gelian Hotel Machakos.

2.0 Methodology

The process of review involved presentation of all the regulations per respective

commodity and scrutinization of each clause by clause, regulation by regulation and

comments noted for correction and addition before the regulations are presented to the

final stakeholder meeting as per the Gazette Notice 1909 and per notice on printed

press, daily nation dated 7h Thursday of March 20L9.

The respective directorates are additionally required to plan as per the schedule attached

for the stakeholder presentation of comments and presentation. This shall be followed by

an internal preparatory meeting with the committee on Parliamentary Committee on

Delegated Legislations for their buy-in prior to the official meeting and presentation with

the same. Legal department will spearhead the preparations.

L



L2 Regulation 13 Lacl< of quoting the form
for registration of the
reqister

Quote the exact form ad its particulars

13. Regulation 14 Kenya pyrethrum market
access

. Use of the work directorate

. Consider the side notes to be grading

. Expound on the conditions for one to qualiff to

. 
access the data

74. . Introduce a regulation on trading.
. Payments of growers, international property

. 
rights, Royalties.

15 Part IV: regulation 16 . Definition of pyrethrum flowers
. The whole clause to be reviewed
. Qualiflcations of officers weighing and analyzing

flowers
. Description of the procedure/methodology
. Schedule of when the inspections will be

conducted
. Appointment of the control lab
. 15(4XO avoid beinq to wordy

16. Release orders
exporVimport permit

and a Too much regulation of expoft/impofts which
mav hinder revival Drocess.

77. Registration
imoofts/expotts

of . Definition of pyrethrum product
. Fines to be referred to the schedules,

18 Requlations 23 (3) Reoistration of qrowers a

19 Regulation 25 Verification of export and
import

a Delete repetition of KRA

20. Requlations 26 Issuance of release order a Attach Pyrethrum Industry Guidelines
21 Regulations 2B(2) Crops Arbitration Tribunal . Harmonize miscellaneous provisions

. Establish a Dispute Resolution Committee for
the crop, procedure of establishing,
memberships,

22 Transition clause Not available a Introduce a transition clause for existing
aqreements and licenses

23 Use of forms Not available a Clause on use of all forms possible alterations
24. Pricinq committee Not available a Establish a committee advisory

5.0 Way forward

i. Remove the functions of the directorate

ii. Terry Gathagu (Legal Counsel) to confirm the objects and purpose

iii. Expunge the crop inspectors provision - minimum qualification (harmonize with

food regulations)

iv. Ability modif,/ the forms - borrow from food regulations

v. Cedificate of conformity for the expotts

vi. Change of all dates to 2019 and in the year

3



payable shall in any event not exceed ten per cent of the gate value of the

agricultural or aquatic product.

vii. Possible fees that can

a. Product conformity inspection fee

b. Site inspection fees

c. Farm inspectlon per acre

viii. Warehousing receipting system (WRS) - is still a bill and shall not be anticipated

in the regulation as and when that happens. In summary, let the warehouses be

checked and ensure to comply with standards.

I
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AGRICU E AhID F.OOD AUTHORITY

HORTICU LTURAL CROPS DIRECTORATE

Nalrobi Hgrtlqqitural Centre next to JXIA,

P.o. Bo* 42501 - Oo10O

Teleriho-ner, 0-20-2088459, 0?g-2 13 1560

Emal I thgh cda @ sm ai l. co m Wgb-s !te: wwW.aTa, go, ke

Ref:IAFA/ECD/ADMi21(72) lStrFsbruar:y 2019

The Chief Exscutive Officer
Kenya Flowet Courtcil (IffC)
P. O Box 56325 - 00200
r[ArRoBr
Email: kfc@wanach i, com. ceo@kert yafloiveroriunci l,-o-1g, info@kenyafl Owercoungil;org

The Chief Exooutive Offioer
F-reSh Pro-dtrco Consortium -;Kenya

P, O Box 3A592 - 00100
'sriiveyors Codit, Woodvale Groovo, Westlands
NAIROBI
Emai I : ojeppt@fpokenya,o rg; in r4.t fpckenya.org

'The Chief Execu[ive Officer
Fresh Produce ExportergAssociation of Kenya (FPEAK)
P. O'B-ox 40312-00100
New Reherta House, 4th Floor, Rhapta Road, Westlattdq.

NAIROBI
E,mall, ir6@fpeak.org, chi efexeoutive@fpeak,org

Rn r nrOUE$r rOB- qpitannrNrs

ThqCabingt Sssretary, Minisuy of Agricu'lture, LiVe5tock, Eisheries;arid Irrigatioi.is inthe prooCss

o.f pronruigating the Crops (Horticulture) Itegulationsi: as provided for under section 40 of the

Crops, d0t,,2013,

The main objeclive, of the above Regqlatlons is tp pro.vide- for the regulation, promotion, and

development of the horticulture Industry value chain in KqnYa.

:"

The oonstitution.ofKc nya,Z,}t0, Crgpg Act,20i3 and the statutory Instrurnents Act, 20l.3provide$

t.hat the publio palticipa-tqq in tlre decisiprr rnaking process,through submisS-ion of commBnts to.the

Mihistry.



I

It is,,lo this sfiitif ,that we r..equest to, have * meeting"oq Monilay"2SlE Merch 2019'at rhe IICD
Offrces,.Nairobi t{ortioulture,,Confre, Embakasi Northi Mazao rodd; Neirobi.atg; 00am to'disoppp
tho draftRegulations; and the respeotive irtrpaot,stafemont , '

We ls.oii. br*apa' tq lour atterdauce iEd iaqtive ,pet{iefpation: The draft roglrlaiions, rcan :be

download:fi fi orn,ou.r'w,ebsjterWryre_fgigq..1=(B

t qlrrd2fifl^
}YILTREDIG..YAKO.
FORi IN:LruniM FEap oF pIRECroRArEr



hIORNEU LT["N RAL CROPS DI RECTORATE

Nairobl Hortlcultural Centre next to JKIA,

P.Q. Box 42601.90f'0o
Telbphoni: 020j2098459, 0201213 1550
En:ratl: !od,bgdE@eogil,-g9$ Webslte; WWw.afa,eo.ke

Ref: AFAII{CD/ADM/21(71) l sthFebruary 2019

i TO : CEC Members - Agriculture tivestock & frrigation

nr: nEOUnsi n'OR colraMpNTs'

The Cab-inet Secretary. Ministry of Agriculture, Livestock, Fisheries and Irrigation is in tlre

process of frorirullatirrg the Crips (Hoiticulture) Regulations, as provided for under seotion 40

of the CrOps'Act, 2013.

Thq main objestive of ,the,above Regulatiorrs:is to provide for the regulation, promotion, and

develop-ment'ofthe horticulture lnclustry value chain in Kehya.

The constitutign-of Kenya, 2010, Crops Act, 2013 and. the statqtOiy Iristruinents Aql, 20i3

provides that the 'putili-c- participates tn ttrE deoisiorl m4king procEsi through submission of
comments to the Ministry,

It isin this spiritthat we requost to hold a.publia to-5um on Tuesday 26't March 20L9 at the,

FICD Oftices, Nairobi Horticultqre Centte, Embakasi North, Mazao roa4 Nairobi at 9,. 00am to

clisouss the clraft Regulations, and the respeotive- impact Statementr

WE look fonarard to your attendanse and active participation, Counties ate askqd to facilitate'

their represqritatives to the,forum. The draft regulations ean be downloaded from our welsite,

wi.vw+i4.gp.lce

WILF'RED G. YAKO
F.'OR: INTEBIM HEAD Of,. DIRECTOTTATJT_



AGRICE.J I-TURE AND FOOD AI.JTHORET'V

HORTI CU LTU R,AN. CRO PS NI RECT'O RATE

ti
iJ

;i.

Nakobl Horticulturail Centre nextto l(lA,
P.o. Box42601,'oO1oo
Telephone : 

:020=2088469, 020-2 13 1550

rmail: m d. hcdii@em,ailrqorh, Website ; www,afa,Ao.ke,

Ref: AFA/I{CD/ADM/21(7 3\) 18irrFebruary2ol9

Ministty of Agiiculturo, LiVestock and Fisheries

Statq Department of Crop' Development

Kilimq House.
P O Box 30028 '00100
NAT.ROBI

RE: REOUEST rOR COIvtMENtS

The Cabihet,secretaq:,; Ivlin:istry of AgriculttrlerL.ivestock, Fishqdqs 45r{ Irrigationis in the process

of pr.*utg.ting the'i)rops (Ftorticulture) Regulationq; as provided' for pnder section 40 of the

C1op9 Ac1; 2013.

The rnain objective of the above Regulations 'is to proVide for the r:egulation' prornotion, and

ctevelopment ofthe horticulture tndustry value chain ih Kenya.

The sohstitutiorr of Kenya,20l0, Crops *A,ct, 2013 and the statutory Instrurnents Aot, 20 i'3 providps

,ft.t in :puUfijlfutti"ipui.s i, tt e deci'sion rnaking lirooess thro,ugh zubmissiqn of qommerits tothe

Ministry.

It is ih this spirit that we tequest to holtl a public forum qP Mondal X;6tt'March 2019 atthe HCD

o:in..n, Nairobi Hortic.uliuie Centre, Embakasi North, Mazao road,.Nairobi at 9, 0-0am to discuss

the draft Regulatiohs, and the fespective impact Statement'

We look forw-arcl to your attenda-nce and 4ctivg participrition. The draft regulations qan be

down-loadsd from out wgbsite, www.atb.Bo.l(o

WtlFnrp G.
FORT. INTERIM IIEAD .OF. DIRECTORATE
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I'IORI'ICULI'URE CROPS DIRI'CTORATE

s't'AI(tHoLDElls' INPUTS/COMMENI'S/ ENQUIRIES

A.Prn.d^....a.t-f,

C OMMENTS/PII.OI'OSED INPUTS/ CORRECTIONS
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I.IORTICULTURII CROPS DIRI}CTORATE

s'rA I('FIO LI)ER S', INPUTS/COMMENTS/ EN QUIRIES

NA MD : . . . . . N,i.y, rr;l,*., . . . R, . .J.'rr.hJr.s',, . .

QUES',T'r oN, ($. . F. aa,",n . . I fls.tr

. . ..Cr"l :h.rtau.$';s';v, . a ll.. :*:hu. .

c .+h"cn. . f.Bo:r. . r.e'{r$.

ll<da,l . 6,ttc*,*r, . ,0. ;8. , .fre.r, rn.1.J..........

@:.b;;..e.*o.:r'. .C),* tt^o.. ?A: |t. .. r.1.1. p.l t ctt . .f.e.. F. J.e;roc*+t,b,*gr<-. . i nd *:fy.... ..

QUESI'ION REFIiRRED'l'O (Regulation/

PA G tr ) f.D. . I .q+:Hr . . .5c. $r+-'t ."1 s- . . . . . . . . . .'.'e,. 
.?*.++ .ffi. ..q,. f .'v.'.vl*. . e +.F. . . . .

C OMMTiNTS/PIIOPOSED INPUTS/ CORRECTIONS

.- ! t.h s. . . .f.tr.*. . . ct*s; :+.1.1rr.'.';{. . . r I . 
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STATUTORY INSTRUMENTS ACT, NO. 23 ot 2013

CERTIFICATE OF COMPTIANCE

(UNDER THE STATUTORY INSTRUMENTS ACT, NO. 23 0F 2013, SECTION 7(4)

THE CROPS (HORTICULTURAt CROPS) REGULATIONS, 2O2O

Whereos the Cobinet Secrelory for Agriculture, Livestock, Fisheries ond
cooperotives hos published the Crops (Horticullurol Crops) Regulotions, 2020
pursuont to the powers conferred by section 40 of the Crops Act No. I6 of 2013, lT

lS HEREBY CERTIFIED thot the oforesoid Crops (Horticullurol Crops) Regulolions,
2020:

o) Meet the requirements reloting to regulotory impoct stotement in the
Stotutory lnstruments Act No.23 of 2013 ond the guidelines hove been
complied with; ond

b) ln my opinion, the regulotory impoct slotement odequotely ossesses the
likely impoct of the Proposed Crops (Food Crops) Regulolions,2020.

Doted this .... . Doy of J 2020

Signoture of Cobinet Secretory

HON. PETER MUNYA, MGH

CA8'NET SEC

M'N'STRY AGR'C COOPERAI'YES


