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CHAIRPERSON’S FOREWORD

The Committee on Implementation is mandated to scrutinize resolutions of the House
(including adopted Committee reports), petitions and the undertakings given by the National
Executive and examine whether such decisions and undertakings have been implemented
within the sixty (60) days as provided for in the Standing Orders and whether such
implementation has taken place within the minimum time necessary.

The Speaker issued a communication on 30th August 2018 (No. 046 of 2018) on
reconsideration of a House resolution by the Committee of Implementation. In its report, the
Departmental Committee on Agriculture, Livestock & Cooperatives reported that the Kenya
Sugar Board had identified Kenafric Industries Limited as one of the manufacturers that
repackage imported industrial sugar in locally manufactured branded sugar packages for sale
as table sugar.

In its meeting held on 6th March 2015, the Committee on Agriculture, Livestock &
Cooperatives resolved not receive submissions from Kenafric Industries Limited despite a
request presented by the company’s advocates to it and instead resolved that the company
does seek redress after the finalization of the report if it felt aggrieved.

The Speaker after receiving a petition on 22" August 2018 ruled it necessary to afford
Kenafric Industries Limited, a chance to present its case for reconsideration and to offer the
House an opportunity to remedy a procedural oversight. He, therefore, referred the matter to
the Committee on Implementation which is currently seized of the Departmental Committee
on Agriculture, Livestock & Cooperatives’ Report on the crisis Jfacing the sugar industry in
Kenyawhich contains paragraph 108,

The Committee on Implementation invited Kenalric Industries Limited to present their
submissions. The Committee was of the view that although the Speaker, National Assembly
restricted the Committee to only receive submissions from Kenafric Industries Limited, it
was necessary to undertake due diligence to also invite the Ministry of Agriculture &
[rrigation and the Sugar Directorate in-order to ascertain the correct position as it considered
submissions from Kenafric Industries Limited. 1t is worth noting that it was on the basis of
the allegations on Kenafric Industries Limited {rom the then Kenya Sugar Board that the
Departmental Committee on Agriculture, Livestock and Cooperatives based its findings and
made recommendation 108 on page 50 of its Report.Thereafler, the Committce on receiving
submissions on the matter made its observations and recommendations.

The Committee registers its appreciation to the Office of the Speaker and the Clerk of the
National Assembly for necessary facilitation and support in the production of this report.

Pursuant to Standing Order 199(6), it is, therefore, my pleasant duty and privilege. on behalf
of the Committee on Implementation, to lay this report on the Table of the House.

Hon. Moitalel Ole Kenta, MP

Chairperson, Committee on Implementation
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EXECUTIVE SUMMARY

The National Assemblyon 24thFebruary 2016 adopted the Report on the crisis facing the
sugar industry in Kenya by the Departmental Committee on Agriculture, Livestock and
Cooperatives. The Speaker of the National Assembly issued a communication on 30th
August 2018 on reconsideration of a House resolution and directed the Select Committee on
Implementation to receive submissions from Kenafric Industries Limited.

In its report, the Departmental Committee on Agriculture, Livestock & Cooperatives noted
that the Kenya Sugar Board had identified Kenafric Industries Limited as one of the
manufacturers that repackage imported industrial sugar in locally manufactured branded
sugar packages for sale as table sugar. However, in its meeting held on 6th March 2015, the
Departmental Committee on Agriculture, Livestock & Cooperatives resolved not receive
submissions from Kenafric Industries Limited despite a request presented by the company’s
advocates and instead resolved that the Company does seek redress after the finalization of
the report if it felt aggrieved.

The Speakerruled it necessary to afford Kenafric Industries Limited, a chance to present its
case for reconsideration as well as offer the House an opportunity to remedy a procedural
oversight.

More importantly, the House cannot be seen to be establishing a precedent of or condoning the
condemning of persons without affording them an opportunity to be heard. The right to a fair
hearing, as one of the twin principles of Natural Justice is entrenched in Article 50 of the
Constitution which precludes individuals from being penalized by decisions affecting their
rights or legitimate expectations unless they have been given prior notice of the case, a fair
opportunity to answer it, and the opportunity to present their own case.

The Committee on Implementation invited Kenafric Industries Limited and Cabinet Secretary
(CS),Ministry of Agriculture and Irrigation on 18" September 2018 and 19”‘September 2018
respectively to adduce evidence and thereafter the Committee submits its report to the House
within 30 days as directed by the Speaker.

The Committee observed that Kenafric Industries Limited was not afforded an opportunity by
the Departmental Committee on Agriculture, Livestock & Cooperatives to present their
submissions after it had been adversely mentioned in the Report of the Committee before
tabling of its Report. The Company provided evidence that after the adoption of the Report
on the“crisis facing the sugar industry in Kenya” on 24th February 2016, it applied and
received import licenses from the Sugar Directorate for the years 2016 and 2017.

The Company has been regularly audited before and after 2015 by various Government
agencies and has continuously obtained the requisite licenses and permits. The Sugar
Directorate informed the Committee that they are unable to provide written documentation or
evidence to substantiate the allegation from the then Kenya Sugar Board that Kenafric
Industries Limited is one of the manufacturers that repackage imported industrial sugar in
locally manufactured branded sugar packages for sale as table sugar contained in the Report

on the crisis facing the sugar Industry in Kenya.




Even after presenting their allegations concerning Kenafric Industries Limited to the
Departmental Committee on Agriculture, Livestock and Cooperatives and after the adoption
of Report on the crisis facing the sugar industry in Kenya on 24th February, 2016, the then
Kenya Sugar Board and the Sugar Directorate issued Kenafric Industries Limited with an
import licence in the years 2016 and 2017,

The Sugar Directorate after receiving a copy of the Report as adopted by the House could
have informed Parliament that the allegations made could not be substantiated by written
proof.After the Report was adopted in February 2016, Sugar Directorate issued Kenafric
Industries Ltd with import license for industrial sugar in 2016 and 2017.

The Committee recommends that

1. THAT, the House reconsiders its resolution made on 24"‘176bruary 2016, which was
arrived at following inaccurate information contained in recommendation 108 ( page
50) of the Report by the Departmental Commitiee on Agriculture, Livestock &
Cooperatives on the Crisis Facing the Sugar Industry in Kenya, and

2. THAT, the House expunges the name “Kenafric Industries Limited” from its
resolution of 24MFebruary, 2016 as contained in recommendation 108(page 50) of the
Report by the Departmental Committee on Agriculture, Livestock & Cooperatives on
the Crisis Facing the Sugar Industry in Kenya.




1.0 PREFACE

1.1 MANDATE OF THE COMMITTEE

The Committee on Implementation is a Select Committee of the House established pursuant
to the provisions of Standing Order 209 of the National Assembly Standing Orders, with the
following terms of reference:-

. The Committee shall scrutinize the resolutions of the House (including adopted
Committee reports), petitions and the undertakings given by the National Executive and
examine-

a) whether or not such decisions and undertakings have been implemented and
where implemented, the extent to which they have been implemented; and
whether such implementation has taken place within the minimum time necessary;
and

b) whether or not legislation passed by the House has been operationalized and
where operationalized, the extent to which such operationalization has taken place
within the minimum time necessary.

2. Standing Order 201 further provides that within sixty days of a resolution of the House or
adoption of a report of a select committee, the relevant Cabinet Secretary under whose
portfolio the implementation of the resolution falls shall provide a report to the relevant
committee of the House in accordance with Article 153(4) (b) of the Constitution.

3. The Committee may, therefore, propose to the House, sanctions against any Cabinet
Secretary who fails to report to the relevant select Committee on implementation status
without justifiable reasons
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1.0 INTRODUCTION

The Departmental Committee on Agriculture, Livestock & Cooperatives’ Report on the crisis
facing the sugar industry in Kenya was adopted on 24th February 2016 by the National
Assembly. This is attached as AppendixI.

The matter arose from a petition by Western Development Initiative Association on the
imminent collapse of the sugar industry in Western Kenya of which the Committee also
undertook to inquire into the issues raised in the petition on the status of the sugar industry in
Kenya with a view to finding a lasting solution and making recommendations to salvage the
industry and save the loss to be incurred by over six million sugarcane farmers across the
country if the industry was to collapse.

The Departmental Committee on Agriculture, Livestock& Cooperatives after its deliberations
recommended in paragraph 108 pg 50 that relevant laws and regulations governing sugar
imports and exports should be amended to provide for higher accountability and public
health standards for re-packaged sugar and for stiffer penalties for offenders. The
Government should cancel import licences for the following companies: - Kenafric
Industries, Czarnikow F. A. Ltd, Stuntwave Litd, Mshale Commodities and Rising Star
Commodities Ltd.

The Sugar Directorate in its submissions on 6" July 2018 and the Ministry of Agriculture &
Irrigation in its submissions on 26th July 2018 informed the Committee that they had
implemented the aforementioned recommendation by not renewing the import licenses of the
five companies as listed below and attached as Appendix 2

- — e

No. | Company Remarks
I. | Kenafric Industries Ltd AFA has not renewed their 2017/18 import license
2. | Czarnikow EA Ltd AFA has not renewed their import license since |
2015
3. | Stuntwave Ltd AFA has not renewed their 2017/18 import license |
4 Mshale Commodities Ltd | AFA has not renewed their 2017/18 import license |
5. | Rising Star Commodities | AFA has not renewed their import license since
2015

As listed above, Kenafric Industries Limited’s licence was not renewed for the period

2017/18. 1t should be noted though that the recommendation had called for a cancellation of

the import licence.

The law firm of Mogeni & Company Advocates on behalf of Kenafric Industries Limited
petitioned Parliament vide a letter dated 22nd August 2018 in relation to a resolution by the
House with regard to the Report of the Departmental Committee on Agriculture, Livestock




and Cooperatives on “The Crisis Facing the Sugar Industry in Kenya” adopted in the I1th
Parliament and in particular recommendation paragraph 108.

In their letter, M/s Mogeni and Company Advocates noted that the Petitioner, Kenafric
Industries Limited was adversely mentioned in the Report which recommended the
cancellation of their import licenses. The firm of Advocates further noted that during the
hearings held by the Departmental Committee on Agriculture, Livestock and Cooperatives,
their client was not afforded an opportunity to be heard despite its attempts to be so heard
before the preparation and tabling of the Report of the Committee and that, consequent to the
tabling and adoption of the Report, the Sugar Directorate of the Agriculture and Food
Authority has since delayed the processing of the company import permit 2018/2019.

The Minutes attached to the Report “7The Crisis Facing the Sugar Industry in Kenya" record
that Kenafric Limited, who is the Petitioner in this matter, sought audience before the
Departmental Committee on Agriculture, Livestock &Cooperatives, in writing, to respond to
allegations made by the Kenya Sugar Board prior to the conclusion of the writing and tabling
of the Report.

The minutes record that,

“ ii. The Committee deliberated on the issue and resolved that it was not in a position
to hear more witnesses since the report was long overdue; and that

iii. If the complainant feels aggrieved, it could seek recourse after the report is tabled
in the House.”

Owing to the delay in processing of their import permit, the Petitioner is presently in Court to
seek legal redress arising from their alleged condemnation by the House without having been
given an opportunity to present their case.

The Speakernoted the glaring omission highlighted by the Petitioner and the admission of the
Departmental Committee itself that the Petitioner was not afforded an opportunity to rebut
the allegations and ruled that the House revisits its resolution made when adopting the Report
by the Departmental Committee on Agriculture, Livestock and Cooperatives. This entailed
affording the Petitioner, Kenafric Industries Limited a chance to present its case for
consideration by the House.

The Speakernoted that affording persons the right to present their case is in line with guiding
principles of parliamentary practice as noted in the updated version of the “Benchmarks for
Democratic Legislatures issued by the Commonwealth Parliamentary Association” of which
Members of the National Assembly are members. As a safeguard against the abuse of the
freedom of speech granted to the Legislature, Benchmark 1.4.4 states, “The Legislature shall
have mechanisms for persons to respond to adverse references made to them in the course of
the Legislature’s proceedings”.




The Departmental Committee on Agriculture, Livestock and Cooperatives was under an
obligation to apply and be seen to have applied a standard, methodical, open and fair process.

The Speakerfurther ruled that as the concern raised does not constitute new evidence which
therefore does not justify the reopening and reconsideration the entire subject matter of the
Report, thatthe Committee on Implementation seizes of the matter and acts as an appellate
forum for the Petitioner to present their prayers. The forum will examine the claims made by
the Petitioners and also safeguard the authority of the House on matters for which it has
inquired into and arrived at a resolution, before any other authority steps in. He directed that
the Committee limits itself to-

1. only receiving submissions from the Petitioner, Kenafric Industries Limited on the
resolution made by the House from the recommendation contained at paragraph 108
of page 50 of the Report;

. considering the submissions from the Petitioner; and
3. Reporting its findings to the House within thirty (30) days.

The Speaker further directed that

a) The Committee on Implementation must observe the rules of natural justice in this
exercise.

b) in the meantime, the implementation of the resolution 108 on the matter of Kenafric
Industries Limited is suspended until such a time as the House makes a further
resolution informed by the report of the Committee on Implementation.

The Communication of the Speaker on the reconsideration of House resolution by the
Committee on Implementation No. 46 of 2018 is attached as Appendix 3.

It is worth noting that owing to the end of the term of the | I Parliament, the Departimental
Committee on Agriculture, Livestock & Cooperatives as was then constituted no longer

exists.

Of further note is that, the Kenya Sugar Board as was then constituted and who presented the
submissions on Kenafric Industries Limited and on which the Committee on Agriculture,
Livestock & Cooperatives made its recommendations no longer exists and its mandate and
functions have been taken up by the Sugar Directorate.

To achieve this end, the Committee on implementation invited Kenafric industries Limited on
18" September 2018 and the Ministry of Agriculture and lrrigation on 19" September 2018 to
present their submissions on the matter. Thereafter, the Committee made its observations and
recommendations as contained in the report.




2.0 EVIDENCE

2.1 SUBMISSIONS FROM KENAFRIC INDUSTRIES LIMITED

The Chairman, Kenafric Industries Limited Mr Bharat Shah, accompanied by
MrKirtan Shah, Group Managing Director; Mr Mikul Shah, Chief Executive Officer;
Ms Lorna Solopian, Head of Legal; Mr Kelvin Mogeni, Advocate, M/S Mogeni & Co.
Advocates and Mr Godfrey Kinyanjui, Associate at Mogeni and Company appeared
before the Committee andsubmitted that:-

Kenafric Industries Limited is engaged in the importation, manufacture and exportation of
sugar confectionery products and distribution of the finished goods in Kenya and other parts
of East and Central Africa and is a gazetted importer of sugar by the Council of Ministers of
the East African Community.

Kenafric Industries Ltd has been a manufacturer of sugar products over a 30 year period and
there is a strict regime which monitors the quantity of sugar and compares the same with the
manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manufacturing process, a product that is not
manufactured or available in the Kenyan market. KIBOS a recently constructed
manufacturing plant which has the capacity to produceindustrial refined sugarhas yet to begin
production.

Kenafric Industries Limited has been issued with annual licences for importation of industrial
sugar as per the registration processing from the then Kenya Sugar Board which is now the
Sugar Directorate.

The process of sugar imports is strictly monitored by various Government agencies from the
Kenya Revenue Authority, Kenya Bureau of Standards, Sugar Directorate and the Inter-
Ministerial Committee of the Council of Ministers of the East African Community and is
gazetted. In addition and for manufacturing purposes, the Company imports industrial sugar
quality -45 ICUMSA units with polarization 99.8 degrees while table brown sugar has
ICUMSA units of 700-1600 with the polarization of 99.0 degrees.

On 17"July 2018, the Sugar Directorate of the Agriculture and Food Authority wrote to
Kenafric Industries Limited indicating that recommendation 108 contained in the Report by
the Departmental Committee on Agriculture, Livestock & Cooperativeson the crisis facing
the sugar industry in Kenya occasioned the delay in renewing their annual registration by the
Directorate.

On 19”‘July 2018, Kenafric Industries Limited being aggrieved by the said decision wrote to
the Sugar Directorate lamenting the lack of due process, consultation and legal basis for said
notice and the challenges implementation of recommendation 108 of the said Report would
occasion to both the Company and the public as consumers. The Company lamented that it
was condemned unheard contrary to the rule of natural justice.
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In 2015 there was no invitation sent out by the National Assembly’'s Departmental
Committee on Agriculture, Livestock and Cooperatives for a hearing before the conclusions
and recommendations were made in its report. Kenafric Industries Limited did write to
National Assembly’s Committee on Agriculture, Livestock and Cooperatives to be accorded
an opportunity to make its submissions but was not invited and instead the Departmental
Committee indicated that itdid not have time to receive submissions from the company.

From 2015, the Parliamentary report on the crisis facing the sugar industry in Kenya’s
recommendations were neither communicated to Kenaftic Industries Limited nor were they
implemented until the 2018 sugar fiasco came into light.

In light of the Sugar Directorate’s delay in issuing Kenafric Industrics Limited with the
annual import license, the Company was of the view that the process was in disregard to its
right to constitutional fair administrative process prompting it to petition to be heard before
the House, a matter which was then referred to the Committee on Implementation. Kenafric
Industries Limited is of the view that the Report contravenes the law and goes against various
established High Court and Court of Appeal precedents.

The Report on the crisis facing the sugar industry in Kenya condemned Kenafric Industries
Limited unheard and delays in issuance of its import license affects the manufacturing
process as well as the livelihoods of over 2,500 employees. Unless implementation of the
Report against Kenafric Industries Limited is immediately stopped. the recommendation is
likely to undermine the proprietary rights and interests of the Company.

The activities of the Company have always been to manufacture by converting industrial
sugar into confectionery. Kenafric Industries Limited does not deal in repackaging and
selling of table sugar. The industrial refined sugar that Kenafric Industries Limited uses in its
manufacturing process is not available locally and therefore its importation into the country
does not affect the local manufactures of table sugar. The value addition in manufacturing
confectionery is about 20-25% as opposed to repackaging sugar which is 5-7%.Repackaging
of industrial sugar to table sugar won’t make economic value as one would need to use three
times more portions of industrial sugar to one portion of the table sugar.The company uses
refined sugar of 45 ICUMSA, a special grading specification, for making of beverages,
sweets and other confectioneries like ball gum, toffees and biscuits. The Company has never
applied for a licence to supply table sugar.

The measures of verilication undertaken by various agencies have confirmed that Kenafric
Industries Limited has never been involved in any malpractices and all the quantities of sugar
imported have properly been accounted for. The then KSB did conduct its own investigations
and found that the Company complicd with all regulations and subsequently issued it with
licences.After the Report on the crisis fucing the sugar industry in Kenya was adopted on
24th February 2016, Kenafric Industries Limited applied and was issued with importation
licenses in 2016 and 2017.

Before approval of the annual import licence, the then Kenya Sugar Board now the Sugar
Directorate, have been undcrtaking inspection tours of the facility from 2009 to 2018,




inspecting compliance with terms of previous licences and reconciling imported industrial
sugar against the sales of manufactured goods which have tallied. The Report has been issued
to the Council of Ministers of EAC in order to approve the importation quota of Kenafric
Industries Limited in the subsequent years. Moreover, goods imported are inspected not only
at the country of origin by PVOC agents but again at the port of entry into Kenya by full-time
inspectors. Any excess imports are deducted from the Company import quota the following
year.

The Sugar Directorate has conducted annual inspections of the factory premises of Kenafric
Industries Limited and it has confirmed that the Company does not have the capacity and/or
machinery to package sugar into locally manufactured brands. Further, the Sugar Directorate
was involved in the preparation and approval of the Kenafric Industries Limited quota for
sugar imports approved by the Council of Ministers of the East African Community which
gazetted the Company on 14™July 2017 to import 20,000MT of sugar. The ordered
consignment is currently lying at the Port of Mombasa with several costs including
demurrages incurring.

The Gazette notice on May 2017 allowed the importation of unlimited duty-free table sugar
and further extended the import window until December 2017. This caused their
confectionery exports being denied access into Uganda and Tanzania under preferential rates
of duty. The company lost business worth USD 15 million in addition to market share.
Currently, Tanzania continues to deny preferential treatment of Kenafric Industries Limited
goods due to the current sugar headlines. Opening up of the duty-free window gazette made it
difficult for Kenyan manufactures using imported industrial sugar and affected the market
heavily. The Gazette Notice should have specified importation of industrial or table
sugar.The Companydid not import table sugar during the duty-free import window in 2017.

The cancellation of the licence of Kenafric Industries Limited appears to have been done
arbitrarily as the company has complied with all the relevant laws and has never imported
table sugar and has been receiving its annual licences.

Kenafric Industries Limited prays that the National Assembly resolves to expunge the
Company’s name from the list contained in Recommendation 108 of the Report on the crisis
Jfacing the sugar Industry in Kenya as adopted by the House on 24th February 2016.

2.2  SUBMISSIONS FROM MINISTRY OF AGRICULTURE AND
IRRIGATION

The Committee was of the view that even though the Speaker restricted the Committee to
only receive submissions from Kenafric Industries Limited, it was necessary to undertake due
diligence to invite the Ministry of Agriculture & Irrigation and the Sugar Directorate in-order
to ascertain the correct position as it considered submissions from Kenafric Industries
Limited. Further, it was on the basis of the allegations made by the then Kenya Sugar Board
that Kenafric Industries Limited is one of the manufacturers that repackage imported
industrial sugar in locally manufactured branded sugar packages for sale as table sugar that
the Departmental Committee on Agriculture, Livestock and Cooperatives made its
recommendation on Kenafric Industries Limited.




The Principal Secretary for Irrigation, Ministry of Agriculture & Irrigation, Prof. Fred
Segor, accompanied by Mr Solomon Odera, Interim Head of Sugar Directorate;
MsGrace Agili, Deputy Director and Mr Charles K. Tanui, Senior Economist-
Irrigation appeared before the Committee andsubmitted that:-

The National Assembly’s Select Committee on Implementation invited the Interim Head of
Sugar Directorate for a meeting which was held on 6" July 2018 to consider the
implementation status of the recommendations contained in the Report on the crisis facing
the sugar industry in Kenya as adopted by the House.From the deliberations, the Committee
directed that the Sugar Directorate implements the Departmental Committee on Agriculture,
Livestock & Cooperatives ‘Report on the crisis facing the sugar industry with immediate
effect.

Following the directive, the Sugar Directorate wrote to Kenafric Industries Limited on
[7"July 2018 informing them that renewal of their registration of an import license for the
financial year 2018/19 would be delayed.

While inquiring into the crisis facing the sugar industry in Kenya, the Departmental
Committee on Agriculture, Livestock and Cooperatives recommended that the Government
should cancel import license for Kenafric Industries Limited on account of repacking sugar as
captured in paragraph 108 of the report. The report was adopted by the National Assembly on
24thFebruary 2016.

Kenafric Industries Limited is duly registered by the Sugar Directorate as an importer of
white refined sugar for industrial use.The company has consistently complied with all import
requirements including but not limited to the strict importation of sugar quantitics sufficient
for their annual capacity requirement and prohibition of third-party trading of industrial
sugar. In that regard, the Sugar Directorate renewed their registration for the years 2015/16,
2016/17 and 2017/18.

The Company submitted a request to renew its registration for the ycar 2018/19 and the
subsequent issuance of an import license. However, the Sugar Directorate delayed in
renewing the registration since it had to implement the Departmental Committec Report on
the Crisis Facing the Sugar Industry in Kenya.

In view of the above, Kenafric Industries Limited instituted a Constitutional Petition
No0.262/2018 before Justice Mwita Chacha, challenging the Authority’s decision not to issue
them with a license. Kenafric Industries Limited cited that it was tantamount to an
infringement of their proprietary rights. Kenaftic Industries Limited also contend that this
decision was made without according them a fair hearing.The matter was heard and the judge
directed that he shall deliver judgement on 10"November 2018.

Kenafric Industries Limited through thc law firm of Mogeni and Company Advocates
petitioned the Honorable Speaker of the National Assembly vide a letter dated 22" August

2018.




The firm noted that during the hearings held by the Departmental Committee on Agriculture,
Livestock and Cooperatives, Kenafric Industries Limited was not afforded an opportunity to
be heard despite attempts made before the preparation, tabling and adoption of the Report of
the Committee. Consequent to the tabling and adoption of the Report, the Sugar Directorate
has since delayed the processing of its import permit for 2018/2019.

In view of the above, and vide a letter by AFA to the Speakerdated 28“‘August 2018, the
Speaker through Communication from the Chair No. 046 of 2018 suspended the resolution of
the Committee to halt Kenafric Industries Ltd from importing sugar until such a time as the
House makes further resolution informed by the report of the Committee on Implementation.

The Clerk of the National Assembly vide a letter dated 4"September 2018 advised the Sugar
Directorate to implement the communication from the Speaker with regard to Kenafric
Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric Industries Limited for the
year 2018/19 as importers of white refined sugar for industrial use.

During Plenary, the Committee was further informed that:-

Kenafric Industries Limited has continued operating since March 2015 when the Report on
the crisis facing the Sugar Industry in Kenya was tabled for adoption by the House.

The Sugar Directorate is unable to provide ény written submission or evidence on the
allegations made by the then Kenya Sugar Board that had identified Kenafric Industries
Limited as one of the manufacturers that repackage imported industrial sugar in locally
manufactured branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from it to
Kenafric Industries Limited informing it of the allegation and any action they intended to take
until recently when they wrote to Kenafric Industries Limited vide letter dated 17"'July
2018.The interim Head of Sugar Directorate has been in the office since October 2016 and
until recently taken no action to implement the recommendation as resolved by the House
although his office had received a copy of the Report.

The Committee noted that the Sugar Directorate took a short time to implement the
communication from National Assembly contained in the letter dated on 4" September 2018
on the suspension of the recommendation 108 in regard to Kenafric Industries Limited but
had taken an inordinately long time to implement the recommendation from the National
Assembly since its adoption on 24th February 2016.

The Committee noted that the Ministry of Agriculture and Irrigation, through the Sugar
Directorate, did not cancel the import license of Kenafric Industries Limited as per
recommendation 108 despite the adoption of the Report on 24th February 2016 and
subsequently renewed the import license for the years 2016 and 2017.

The Sugar Directorate has the requisite staff and capacity and an investigative and
compliance department to review manufacturers using imported refined sugar to ensure
compliance of the regulations before granting licenses. Sugar Directorate carries out an




inspection /capacity exercise annually by visiting the manufacturer to establish the industrial
sugar requirements to ensure only what is needed is imported. Further, it confirms if what has
been previously been imported was utilized within the year and if there is surplus, the same is
deducted from the next import quota, an exercise that was carried out by Kenafric Industries
Limited and Sugar Directorate.

Industrially refined sugar is generally more expensive than table sugar and from the point of

view of the Sugar Directorate, it would not make economic sense for Kenafric Industries
Limited to repackage it to be sold as table sugar.

The Sugar Directorate reported that at no time have it licensed Kenafric Industries Limited to
import table sugar. Although the Sugar Directorate does not limit a manufacturer on the
amount of refined industrial sugar it can import, the amount agreed on between Sugar
Directorate and the manufacturer for its use is the one gazetted.

The Sugar Directorate confirmed that although a factory (KIBOS) for the manufacture of

refined industrial has been constructed, it is not operational yet.

Kenafric Industries Limited has been complying with necessary legislation and regulations
hence its license has been consistently issued on annual basis after satisfaction of necessary
processes until the recent delay of issuance of 2018/2019 license. The Company imports in a
structured manner on a quarterly basis and submits a report to the Sugar Directorate.

The Sugar Directorate did remove Kenafric Industries Limited from the kentrade system and
had delayed the renewal of their import license from August 2018.




3.0 COMMITTEE OBSERVATIONS

The Committee after deliberations observed that

I. Kenafric Industries Limited was not afforded an opportunity by the Departmental
Committee on Agriculture, Livestock& Cooperatives to present its submissions after
it had been adversely mentioned in the Report of the Committee.

2. Kenafric Industries Limited through its lawyer M/S Mogeni & Co Advocates
petitioned the Departmental Committee on Agriculture, Livestock & Cooperatives in
2015 to respond to allegations by Kenya Sugar Board who “identified them as one of
the manufacturers that repackages imported industrial sugar in locally manufactured
branded sugar packages for sale as table sugar”. The Departmental Committee on
Agriculture, Livestock & Cooperatives relied on information from the Kenya Sugar
Board to recommend the cancellation of Kenafric Industries Limited’s import license.
The resolution of the House of 24" February 2016 was informed by inaccurate
information contained in the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives on the "crisis facing the sugar industry in Kenya " which
led to recommendation 108 that relevant laws and regulations governing sugar
imports and exports should be amended to provide for higher accountability and
public health standards for re-packaged sugar and for stiffer penalties for offenders.
The Government should cancel import licences for the following companies: -
Kenafric Industries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale Commodities and
Rising Star Commodities Ltd.

3. Although Kenafric Industries Limited has sued the National Assembly, Attorney
General and Sugar Directorate over recommendation 108 of the Report, the Speaker
ruled that according Kenafric Industries Limited a forum to make its submissions did
not violate the provisions of S.O 89 on sub judice.

4. Kenya Sugar Board did not identify the locally manufactured branded sugar packages
that Kenafric Industries Limited is alleged to have repackaged industrial sugar into.

5. Kenafric Industries Limited provided evidence that after the adoption of the Report on
the” crisis facing the sugar industry in Kenya” on 24th February 2016, it applied and
received import licenses from Sugar Directorate for the years 2016 and 2017. The
Company has been regularly audited before and after 2015 by various Government
agencies and has continuously obtained the requisite licenses and permits.

6. The Sugar Directorate in their letter to Kenafric Industries Limited dated 17" July
2018, indicated that it had delayed renewal of Kenafric Industries Limited ’s import
licence for FY 2018/2019 because they had toimplement recommendation 108
contained in the Report on the*crisis facing the sugar industry in Kenya”,

7. The Sugar Directorate presented that they could not provide written documentation or
evidence to substantiate the allegation from the then Kenya Sugar Board that Kenafric
Industries Limited is one of the manufacturers that repackage imported industrial
sugar in locally manufactured branded sugar packages for sale as table sugar
contained in the Report on the crisis facing the sugar Industry in Kenya.




10.

I

14.

The Sugar Directorate after receiving a copy of the Report as adopted by the House
could have informed the National Assembly that the allegations made could not be
substantiated by written proof.

Even after presenting their allegations concerning Kenafric Industries Limited to the
Departmental Committee on Agriculture, Livestock and Cooperatives and after the
adoption of Report on the crisis facing the sugar industry in Kenya on 24th February,
2016, the then Kenya Sugar Board and the Sugar Directorate issued Kenafric
Industries Limited with an import licence in the years 2016 and 2017.

The Ministry of Agriculture & Irrigation and the Sugar Directorate could have
appealed to WNational Assembly if they were unable to implement the
recommendations of the House as contained in the Report by the Departmental
Committee on Agriculture, Livestock & Cooperatives on the crisis facing the sugar
industry in Kenya.

The Sugar Directorate was inordinately slow to implement the recommendation 108
on Kenafric Industries Ltd which they recently did by delaying the renewal of the
Company import license of 2018/2019 FY, however it was quick to implement and
grant the import license for FY 2018/2019 afier receiving a letter from the Clerk of
the National Assembly dated 4" September 2018 informing it of the Speaker’s ruling
on Kenafric Industries Limited.

. The Sugar Directorate did not cancel the import licensesof the companies as resolved

bythe National Assembly in recommendation 108 including Kenafric Industries
Limited once the Report was adopted on 24thFebruary2016.

. Kenafric Industries Limited has been gazetted to import industrial sugar in the East

African Gazette before and after 2016 when the Report by the Departmental
Committee on Agriculture, Livestock and Cooperatives on the crisis facing the sugar
industry in the country was adopted.

The reconsideration of the House resolution under recommendation 108 on page 50
on the matter of Kenafric Industries limited could potentially open the door for appeal
from the other listed Companies under the same paragraph in the report by the
Departmental Committec on Agriculture, Livestock and Cooperatives on the crisis
facing the sugar industry in the country.




4.0

COMMITTEE RECOMMENDATIONS

The Committee after careful consideration recommends-

l.

THAT, the House reconsiders its resolution made on 24" February 2016, which was
arrived at following inaccurate information contained in recommendation 108 ( page
50) of the Report by the Departmental Committee on Agriculture, Livestock &
Cooperatives on the Crisis Facing the Sugar Industry in Kenya, and

THAT, the House expunges the name “Kenafric Industries Limited” from its
resolution of 24"‘February, 2016 as contained in recommendation 108 (page 50) of the
Report by the Departmental Committee on Agriculture, Livestock & Cooperatives on
the Crisis Facing the Sugar Industry in Kenya.

\
Signedw/ : Date 20’(0/ 20 /} :

Hon. Moitalel Ole Kenta,
Chairperson, Committee on Implementation
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IN-ATTENDANCE

THE NATIONAL ASSEMBLY
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MIN. NO.COI1/303/2018: PRELIMINARIES

The Chairperson called the meeting to order at twenty- two minutes past ten o’clock
and said the Prayer. The Agenda of the meeting was adopted as proposed and
seconded by Hon. Paul Abuor, MP and Hon. Simba Arati, MP, respectively.

MIN. NO.COI1/304/2018: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.COY/305/2018: CONSIDERATION AND
ADOPTION OF THE REPORT ON
THE PETITION BY KENAFRIC
INDUSTRIES LIMITED AS PER

THE SPEAKER’S
COMMUNICATION OF 30™
AUGUST 2018

The Committee was taken through the draft report on the petition by Kenafric
Industries Limited on the implementation of the recommendation paragraph 108
contained in the Departmental Committee on Agriculture, Livestock & Cooperatives’
Report on the crisis facing the sugar industry in Kenya as adopted by the House on
26™ February, 2016.

Committee Observations
The Committee after deliberations observed that

1. Kenafric Industries Limited was not afforded an opportunity by the
Departmental Committee on Agriculture, Livestock & Cooperatives to present
its submissions after it had been adversely mentioned in the Report of the
Committee.

2. Kenafric Industries Limited through its lawyer M/S Mogeni & Co Advocates
petitioned the Departmental Committee on Agriculture, Livestock &
Cooperatives in 2015 to respond to allegation by Kenya Sugar Board who
“identified them as one of the manufacturers that repackages imported
industrial sugar in locally manufactured branded sugar packages for sale as
table sugar”. The Departmental Committee on Agriculture, Livestock &
Cooperatives relied on information from Kenya Sugar Board to recommend
the cancellation of its import license.

3. Although Kenafric Industries Limited has sued the National Assembly,
Attorney General and Sugar Directorate over recommendation 108 of the
Report, the Speaker ruled that according Kenafric Industries Limited a forum
to make its submissions did not violate the provisions of S.O 89 on sub judice.



1.

Kenya Sugar Board did not identify the locally manufactured branded sugar
packages that Kenafric Industries Limited is alleged to have repackaged
industrial sugar into.

Kenafric Industries Limited provided evidence that after the adoption of the
Report on the” crisis facing the sugar industry in Kenya” on 26™ February
2016, it applied and received import licenses from Sugar Directorate for the
years 2016 and 2017. The Company has been regularly audited before and
after 2015 by various Government agencies and has continuously obtained the
requisite licenses and permits.

. The Sugar Directorate in their letter to Kenafric Industries Limited dated 17"

July 2018, indicated that it had delayed renewal of Kenafric Industries
Limited’s import licence for FY 2018/2019 because they had to implement
recommendation 108 contained in the Report on the “crisis facing the sugar
industry in Kenya”.

The Sugar Directorate presented that they could not provide written
documentation or evidence to substantiate the allegation from the then Kenya
Sugar Board that Kenafric Industries Limited is one of the manufacturers that
repackage imported industrial sugar in locally manufactured branded sugar
packages for sale as table sugar contained in the Report on the crisis facing
the sugar Industry in Kenya.

The Sugar Directorate after receiving a copy of the Report as adopted by the
House could have informed National Assembly that the allegations made
could not be substantiated by written proof.

Even after presenting their allegations concerning Kenafric Industries Limited
to the Departmental Committee on Agriculture, Livestock and Cooperatives
and after the adoption of Report on the crisis facing the sugar industry in
Kenya on 26th February, 2018, the then Kenya Sugar Board and the Sugar
Directorate issued Kenafric Industries Limited with import licences in the
years 2016 and 2017.

. The Ministry of Agriculture & Irrigation and the Sugar Directorate could have

appealed to National Assembly if it was unable to implement the
recommendations of the House as contained in the Report by the Departmental
Committee on Agriculture, Livestock & Cooperatives on the crisis facing the
sugar industry in Kenya.

The Sugar Directorate was inordinately slow to implement recommendation
108 on Kenafric Industries Ltd which it recently did by delaying the renewal
of the Company import license of 2018/2019 FY, however it was quick to
implement and grant the import license for FY 2018/2019 after receiving a



letter from the Clerk of the National Assembly dated 4‘hSeptcmber 2018
informing it of the Speaker’s ruling on Kenafric Industries Limited.

12. The Sugar Directorate did not cancel the import licenses of the companies as
resolved by the National Assembly in recommendation 108 including Kenafric
Industries Limited once the Report was adopted on 26" February, 2016.

13. Kenafric Industries Limited has been gazetted to import industrial sugar in the
East African Gazette before and after 26" February 2016 when the Report by
the Departmental Committee on Agriculture, Livestock and Cooperatives on
the crisis facing the sugar industry in the country was adopted.

14. The reconsideration of the House resolution under recommendation 108 on
page 50 on the matter of Kenafric Industries limited could potentially open the
door for appeal from the other listed Companies under the same paragraph in
the report by the Departmental Committee on Agriculture, Livestock and
Cooperatives on the crisis facing the sugar industry in the country.

Committee Recommendations

The Committee recommends that the National Assembly considers rescinding and
expunging the name of Kenafric Industries Limited from the list of Companies whom
it recommended their import license be cancelled as contained in Recommendation
Paragraph 108 page 50 of the Report by the Departmental Committee on Agriculture,
Livestock & Cooperatives on the crisis facing the sugar industry in Kenya.

The Committee unanimously adopted the Report by the select Committee on
Implementation on the petition by Kenafric Industries Limited on the implementation
of the recommendation paragraph 108 contained in the Departmental Committee on
Agriculture, livestock & ccoperatives on the crisis facing the sugar industry in Kenya
as adopted by the house on 26th February, 2016 as proposed and seconded by Hon.
Charles Nguna Ngusya, MP and Hon. Onesmas Ngunjiri, MP respectively.

MIN. NO.CO1/306/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty-five minutes past
eleven o’clock.

b Date)“ b}% /Q’ ’

Sign.....\ N SRR b -1 (It X W Sout W A
(Chairperson



MINUTES OF THE 57™ SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON WEDNESDAY 19" SEPTEMBER, 2018, IN
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THE NATIONAL ASSEMBLY

1. Ms Rose Wanjohi - First Clerk Assistant
2. Mr Abdirahman Gele Hassan - Clerk Assistant 111
3. Mr James Muguna - Research Officer III
4. Mr Joseph Okongo - Senior Media Relations Officer
5. Mr Moses Kariuki - Sergeant-at-arms
6. Ms. Jane Serem - Audio Officer
MIN. NO.C01/299/2018: PRELIMINARIES

The Chairperson called the meeiing 1o order at nineteen minuies past twelve o’clock
and said the Prayer. The Agerda of the meeting was adopted as proposed and
seconded by Hon. Owen Baya, MP and Hon Simba Arati, MP respectively.
Introductions were made thereafier.

MIN. NO.COI/300/2018: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.CO1/301/2018: MEETING WITH THE MINISTRY
OF AGRICULTURE, AND
IRRIGATION

The Principal Secretary for Irrigation, Ministry of Agriculture & Irrigation, Prof. Fred
Segor, Mr. Solomon Odera, Interim Head of Sugar Directorate, Ms. Grace Agili,
Deputy Director and Mr. Charles K. Tanui, Senior Economist- Irrigation appeared
before the Committee and briefed them as follows:- That

The Parliamentary Select Committec on Implementation summoned the Interim Head
of Sugar Directorate vide letter dated 28™ June, 2018 to appear before it on 6™ July
2018.

Resulting from the deliberations of 6™ July, 2018, the Committee directed that the
Sugar Directorate implements the Parliamentary Report with immediate effect.

Given the directive, the Directorate wrote to Kenafric Industries on 17" July, 2018
informing them that renewal of their registration of an import license for the financial
year 2018/19 would be delayed.

Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally of
Confectionery. Culinary, Biscuits and Snacks in East Africa.

The company has been at the forefront of investment into people and technology to
bring the world class products to the region.

Regionally, the company is a major exporter covering around 6 regional markets from



its Kenyan manufacturing plant. It is also one of the largest employer and taxpayers in
the country.

While inquiring into the Crisis Facing the Sugar Industry in Kenya, the Departmental
Committee on Agriculture, Livestock and Co-operatives recommended that the
Government should cancel import license for Kenafric Industries Limited on account
of repacking sugar as captured in paragraph 108 of the report. The report was adopted
by Parliament on 26" February 2016.

Kenafric Industries Limited is duly registered by the Sugar Directorate as an importer
of white refined sugar for industrial use. The company has consistently complied with
all import requirements including but not limited to the strict importation of sugar
quantities sufficient for their annual capacity requirement and prohibition of third-
party trading of industrial sugar. In that regard, the Directorate renewed their
registration for the years 2015/16, 2016/17 and 2017/18.

The Company submitted a request to renew their registration for the year 2018/19 and
the subsequent issuance of an import license. However, the Sugar Directorate delayed
in renewing the registration since they had to implement the Committee Report on the
Crisis Facing the Sugar Industry in Kenya.

In view of the above, the company instituted a Constitutional Petition No.262/2018
before Justice Mwita Chacha, challenging the Authority’s decision not to issue them
with a license. KIL cited that it was tantamount to an infringement of their proprietary
rights. KIL also contend that this decision was made without according them a fair
hearing. The matter was heard and the judge directed that he shall deliver his
judgement on 10™ November 2018.

Kenafric Industries Ltd through the law firm of Mogeni and Company Advocates
petitioned the Honorable Speaker of the National Assembly vide a letter dated 22M
August 2018.

The firm noted that during the hearings held by the Departmental Committee on
Agriculture and Livestock, KIL was not afforded an opportunity to be heard despite
attempts made before the preparation, tabling and adoption of the Report of the
Committee. Consequent to the tabling and adoption of the Report, the Sugar
Directorate has since delayed the processing of their import permit for 2018/2019.

Nevertheless, the Speaker of National Assembly noted some glaring omissions as
highlighted by the petitioner. He observed that the aggrieved party would best be
served by rectification of the glaring omissions without prejudice to the fair
determination of the proceedings in court.

In view of the above, and a letter by AFA to the Speaker dated 28™ August 2018, the
Speaker of the National Assembly the through the Communication from the Chair No.
046 of 2018 suspended the resolution of the Committee to halt Kenafric Industries Ltd



from importing sugar until such a time as the House makes further resolution
informed by the report of the Committee on Implementation.

The Clerk of the National Assembly vide a letter dated 4™ September 2018 advised
the Sugar Directorate to implement the communication from the Speaker with regard
to Kenafric Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric Industries for the
year 2018/19 as importers of white refined sugar for industrial use.

During Plenary, the Committee was further informed that:-

The KIL has been in operation since March 2015 when the Report on the crisis facing
the Sugar Industry in Kenya was tabled for adoption by the House.

The Sugar Directorate is unable to provide any written submission or evidence on the
allegations made by the then Kenya Sugar Board that had identified KIL as one of the
manufacturers that repackage imported industrial sugar in locally manufactured
branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from
it to KIL informing them of the allegation and any action they intended to take until
recently when they wrote to KIL vide letter dated 17" July 2018. The interim Head of
Sugar Directorate has been in the office since October 2016 and took no action to
implement the recommendation as resolved by Parliament.

The Committee also noted that the Sugar Directorate took a short time to implement
the communication from Parliament on 4™ September 2018 on the suspension of the
recommendation 108 in regard to KIL but had taken an inordinately long time to
implement the recommendation from parliament since its adoption on 26™ February
2016.

The Committee noted that the Ministry of Agriculture and Irrigation, through the
Sugar Directorate, has not cancelled the license of Kenafric Industries Limited despite
Parliamentary resolution adopted on 26" February 2018 and subsequently renewed
the import license for 2016 and 2017.

The Sugar Directorate has the requisite staff and capacity and an investigative and
compliance department to review the manufacturers using imported refined sugar to
ensure compliance of the regulations before granting licenses. Sugar Directorate
carries out an inspection /capacity exercise annually by visiting the manufacturer to
establish the industrial sugar requirements to ensure only what is needed is imported.
Further, they confirm if what has been previously been imported was utilized within
the year and if there is surplus, the same is deducted from the next import quota, an
exercise carried out by KIL and Sugar Directorate.



Industrially refined sugar is generally more expensive than table sugar and from the
point of view of Sugar Directorate, it would not make economic sense for KIL to
repackage it to be sold as table sugar.

The Sugar Directorate reported that at no time have they licensed KIL to import table
sugar. Although the Sugar Directorate does not limit manufacturer on the amount of
refined industrial sugar they can import, the amount agreed on between Sugar
Directorate and the manufacturer for its use is the one gazette.

Although a factory (KIBOS) for the manufacture of refined industrial has been
constructed, it is not operational yet.

KIL has been complying with necessary legislation and regulations hence its license
has been consistently issued on annual basis after satisfaction of necessary processes
until the recent delay of issuance of 2018/2019 license. The Company imports in a
structured manner on a quarterly basis and submits a report.

The Sugar Directorate removed Kenafric from the kentrade system and had delayed
the renewal of their import license from August 2018.

Committee Observations
The Committee observed that

1. The Sugar Directorate had presented that they cannot provide written
documentation to substantiate the allegation from the Kenya Sugar Board that
Kenafric Industries Limited is one of the manufacturers that repackage
imported industrial sugar in locally manufactured branded sugar packages for
sale as table sugar contained in the Report on the crisis facing the sugar
Industry in Kenya.

2. The Sugar Directorate after receiving a copy of the Report as adopted by the
House could have informed Parliament that the allegations made could not be
substantiated by written proof.

3. The Ministry of Agriculture & Irrigation and the Sugar Directorate could have
appealed to parliament if they were unable to implement the recommendations
of the House.

4. After the Report was adopted in February 2016, Sugar Directorate issued
Kenafric Industries Ltd with import license for industrial sugar in 2016 and
2017.

5. Sugar Directorate was inordinately slow to implement the recommendation
108 on Kenafric Industries Ltd which they recently did by delaying the
renewal of the Company import license of 2018/2019 FY, however they were
quick to implement and grant the import license for FY 2018/2018 after
receiving a letter from the Clerk of the National Assembly dated M September
2018 informing them of the Speaker’s ruling on Kenafric Industries Limited.



6. The Sugar Directorate did not cancel the import license of the companies that
Parliament recommended for cancellation in paragraph 108 including Kenaftic
Industries Limited once the Report was adopted in 2016.

7. Kenya Africa Industries has been gazette to import industrial sugar in the East
African Gazette before and after 2016.

8. The reconsideration of the House resolution under paragraph 108 on the
matter of Kenafric Industries limited could potentially open the door for
appeal from the other listed Companies under the same paragraph in the report
by the Departmental Committee on Agriculture, Livestock and Cooperatives
on the crisis facing the sugar industry in the country.

MIN. NO.CO1/302/2018: ADJOURNMENT

There being no other business, the meeting was adjourned at thirty-five minutes past
ten o’clock.

pate )00/ 20 /6.




MINUTES OF THE 56'% SITTING OF THE COMMITTEE ON
IMPLEMENTATION HELD ON TUESDAY 18™ SEPTEMBER, 2018, IN THE
COMMITTEE ROOM ON 5™ FLOOR, CONTINENTAL HOUSE,
.- PARLIAMENT BUILDINGS AT 9.30 AM.

PRESENT

The Hon. Moitalel Ole Kenta, MP - Chairperson

The Hon. Godfrey Osotsi, MP - Vice Chairperson
The Hon. Paul Simba Arati, MP

The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

The Hon. Joshua Mbithi Mwalyo, MP

The Hon. Hassan Oda Hulufo, MP

The Hon. Charles Ngusya Nguna, MP

The Hon. Silvanus Osoro, MP

The Hon. Paul Odalo Mak’Ojuando Abuor, MP
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APOLOGIES
1. The Hon. Generali Nixon Kiprotich Korir, MP
2. The Hon. Alois Musa Lentoimaga, MP
3. The Hon. Francis Munyua Waititu, MP
4. The Hon. Owen Yaa Baya, MP

ABSENT
1. The Hon. Maj. (Rtd) John Waluke Koyi, MP
2. The Hon. Onesmas Kimani Ngunjiri, MP
3. The Hon. Johnson Manya Naicca, MP
4. The Hon. Richard Onyonka, MP
5. The Hon. George Theuri, MP
6. The Hon. (Dr) James Kipkosgei Murgor, MP
7. The Hon. Joseph Wathigo Manje, MP
8. The Hon. Jared Okelo, MP
9. The Hon. Nelson Koech, MP
10. The Hon. Michael Kingi, MP

IN-ATTENDANCE

KENAFRIC INDUSTRIES LIMITED

1. Mr Bhagat Shah - Chairman

2. Mr Kirtan Shah - Group Managing Director

3. Mr Mikul Shah - Chief Executive Officer

4. Ms Lorna Solopian - Head of Legal

5. Mr. Kelvin Mogeni - Advocate, M/S Mogeni & Co. Advocates
6. Mr Godfrey Kinyanjui - Associate at Mogeni and Co.



THE NATIONAL ASSEMBLY

1. Ms Rose Wanjohi - First Clerk Assistant
2. Mr Abdirahman Gele Hassan - Clerk Assistant 111
3. Ms Doreen Karani Nkatha - Legal Counsel 11
4. Mr Joseph Okongo - Senior Media Relations Officer
5. Ms. Zeinab Wario - Serjeant-at-arms
6. Mr Moses Kariuki - Serjeant-at-arms
7. Ms. Jane Serem - Audio Officer
MIN. NO.CO1/295/2018: PRELIMINARIES

The Chairperson called the meeting to order at thirty-three minutes past nine o’clock
followed by a word of prayer by Hon. (Dr.) Daniel Kamuren Tuitoek, MP. The
Agenda of the meeting was adopted as proposed and seconded by Hon. Godfrey
Osotsi, MP, Vice Chairperson and Hon. Paul Abuor, MP, respectively. Introductions
were made thereafter.

MIN. NO.CO0O1/296/2018: CONFIRMATION OF MINUTES
The agenda item was deferred.

MIN. NO.CO1/297/2018: MEETING  WITH  KENAFRIC
INDUSTRIES LIMITED

The Chairman, Kenafric Industries Limited, Mr. Bhagat Shah, accompanied by Mr.

Kirtan Shah, Group Managing Director, Mr. Mikul Shah, Chief Executive Officer,

Ms. Lorna Solopian, Head of Legal, Mr. Kelvin Mogeni, Advocate, M/S Mogeni &

Co. Advocates and Mr. Godfrey Kinyanjui, Associate at Mogeni and Company

appeared before the Committee and briefed them as follows:- ‘

Kenafric Industries Limited is engaged in the importation, manufacture and
exportation of Sugar Confectionery products and distribution of the finished goods in
Kenya and other parts of East and Central Africa and is a gazetted importer of sugar
by the Council of Ministers of the East African Community.

Kenafric Industries Limited has been a manufacturer of sugar products over a 30 year
period and there is a strict regime which monitors the quantity of sugar and compares
the same with the manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manufacturing process, a product that is not
manufactured or available in the Kenyan market.

Kenafric has since 2015 been issued yearly with a license for the importation of
industrial sugar as per the registration processing from the then Kenya Sugar Board
which is now the Sugar Directorate.

The process of sugar imports is strictly monitored by various agencies of the
Government from the Kenya Revenue Authority, Kenya Burcau of Standards, Sugar



Directorate and the Inter-Ministerial Committee of the Council of Ministers of the
East African Community and which is gazetted. In addition and for manufacturing
purposes, they import industrial sugar quality -45 ICUMSA units with polarization
99.8 degrees while table brown sugar has ICUMSA units of 700-1600 with the
polarization of 99.0 degrees.

On 17" July 2018, the Sugar Directorate of the Agriculture and Food Authority wrote
to Kenafric Industries Limited a letter indicating that recommendation 108 contained
in the Report by the Departmental Committee on Agriculture and Livestock regarding
sugar crisis in the country occasioned the delay in renewing their annual registration
by the Directorate.

On 19™ July 2018, Kenafric Industries Limited being aggrieved by the said decision
wrote to the Sugar Directorate complaining about the lack of due process,
consultation and legal basis for said notice and the challenges the said Report would
occasion to both the Company and the public as consumers.

In 2015 there was no invitation sent out by Parliament’s Departmental Committee on
Agriculture, Livestock and Cooperatives for a hearing before the conclusions and
recommendations were made in the report. Kenafric Industries Limited wrote to
Parliament’s Committee on Agriculture, Livestock and Cooperatives but was not
invited and instead the Committee indicated that they do not have time to hear the
company.

From 2015, the parliamentary report on the crisis facing the sugar industry in Kenya,
recommendation touching on Kenafric Industries Limited were neither communicated
to nor were they implemented until the 2018 sugar fiasco came into light.

In light of the Sugar Directorate delay in issuing Kenafric Industries Limited with the
annual import license, the Company felt that the process was in disregard to its right
to constitutional fair administrative process prompting it to petition to be heard before
the Committee on Implementation.

The activities of the Company have always been to manufacture and convert
industrial sugar into confectionery. The value addition in manufacturing
confectionery is about 20-25% as opposed to repackaging sugar which is 5-7%

Kenafric does not own sugar repackaging machinery nor is it interested in this line of
business hence not a threat to the local market.

The report also condemns Kenafric Industries Limited unheard and stops the
manufacturing and affects the livelihoods of over 2,500 employees.

The Report contravenes the law and goes against various established High Court and
Court of Appeal precedents.



Unless implementation of the report against Kenafric Industries Limited is
immediately stopped, the recommendation is likely to undermine the proprietary
rights and interests of the Company.

The measures of verification undertaken by various agencies have confirmed that
Kenafric Industries Limited has never been involved in any malpractices and all the
quantities of sugar imported have properly been accounted for.

The then KSB did conduct its own investigations and found that the Company
complied with all regulations and subsequently has issued it with licenses.

The Sugar Directorate has every year inspected the factory premises of Kenafric and
it has confirmed that the Company does not have the capacity and/or machinery to
package sugar into locally manufactured brands. Further, the Sugar Directorate was
involved in the preparation and approval of the Kenafric Industries Limited quota for
sugar imports approved by the Council of Ministers of the East African Community
which has gazetted the Company to import 20,000MT of sugar. The ordered
consignment is currently lying at the Port of Mombasa with several costs including
demurrages incurring.

Kenafric Industries Limited does not deal in repackaging and selling of table sugar.
The industrially refined sugar that Kenafric Industries uses in its manufacturing
process is not available locally and therefore its importation into the Country does not
affect the local manufactures of table sugar.

The Gazette notice on May 2017 allowed the importation of unlimited duty-free table
sugar and further extended until December 2017. This caused their confectionery
exports being denied access into Uganda and Tanzania under preferential rates of
duty. The company lost business worth USD 15 million in addition to market share.
Currently, Tanzania continues to deny preferential treatment due to the current sugar
headlines. The Company did not import sugar during the duty-free import window in
201 7.

The Company is regularly audited before and after 2015 by various government
agencies and has continuously obtained the requisite licenses and permits.

The stakeholders requested the Committee to visit and experience Kenafric’s
manufacturing state of the art facilities and ascertain the actual situation/dealings of

the company.

During plenary, Kenafric Industries further informed the Committee that:-
The company has been one of the highest taxpayers in the country some years back
and exports 50% of its products to over 15 countries.



Before approval of the annual import license, the then Kenya Sugar Board and the
Sugar Directorate have been undertaking inspection tour of the facility from 2009 to
2018, inspecting compliance with terms of previous licenses, reconciled imported
sugar against the sales of manufactured goods which have tallied. The Report has
been issued to the Council of Ministers of EAC in order to approve the importation
quota of Kenafric Industries Limited in the subsequent years.

Moreover, goods imported are inspected not only at the country of origin by PVOC
agents but again at the port of entry into Kenya by full-time inspectors. Any excess
imports are deducted from the Company import quota the following year.

After the Report on the crisis facing the sugar industry in Kenya was adopted on 26"
February 2018, Kenafric Industries Limited was applied and was issued with
importation license in 2016 and 2017.

The cancellation of the licenses of Kenafric Industries Limited appears to have been
done arbitrarily as the company has complied with all the relevant laws and has never
imported table sugar and has been receiving its annual licenses.

The Company has never applied for a license to supply table sugar.

The company makes refined sugar using ICUMSA, a special grading specification,
for making of beverages, sweets and other confectioneries like ball gum, toffees and

biscuits.

Opening up of the duty-free window gazette made it difficult for Kenyan
manufactures using imported industrial sugar and affected the market heavily. The
Gazette notice should have specified importation of industrial or table sugar.

Repackaging of industrial sugar to table sugar won’t make economic value as one
would need to use three times more portions of industrial sugar to one portion of the
table sugar.

KIBOS is a manufacturing plant which has the capacity to produced industrial refined
sugar, however, it’s not producing any yet.

Kenafric Industries Limited in its submissions provided the following documents;

1. A letter from Mogeni and Company advocates to the Clerk of the National
Assembly requesting for an opportunity to respond before the Report by the
Departmental Committee on Agriculture and Livestock on the crisis facing the
sugar industry in the country was tabled before the House.

2. Annual import licence from AFFA



3. Took the members through the process of registration as a sugar importer
which included verification visit and approvals and issuance of a license to
import following clearance;

4. EAC Gazette notices

Inspection Audit and findings from KRA dated 25" July 2017

6. A letter from AFA dated 17" July 2018 informing Kenafric of the report by
the Departmental Committee on Agriculture and Livestock on the crisis facing
the sugar industry in the country.

7. A letter from Kenafric Industries Limited dated 19" July 2018 requesting the
Sugar Directorate to have a meeting with them and release of their annual

i

permits;

8. Tax Compliance Certificates from the Kenya Revenue Authority for the years
2015, 2016, 2017 up to 29" October 2018 indicating that Kenafric Industries
Limited has filed tax returns and paid taxes due.

9. The Kenya Gazette Notice No. 4536 allowing for duty-free importation of
sugar and milk powder from May 2017.

Conclusion
The Company lamented that they were condemned unheard contrary to the rule of

natural justice.

Kenafric Industries Limited prays that the National Assembly resolves to expunge the
Company’s name from the list contained in Recommendation 108 of the Report on
the crisis facing the sugar Industry in Kenya as adopted by the House.

The Committee noted that although Kenafric Industries Limited has sued the National
Assembly, Attorney General and Sugar Directorate over the recommendation 108 of
the Report, the Speaker ruled that according Kenafric Industries Limited with a forum
to make their submissions did not violate the provisions of S.O 89 on sub judice.

Committee Observations
The Committee observed that

1. Kenafric Industries Limited through their lawyer M/S Mogeni & Co
Advocates petitioned the DC on Agriculture, Livestock & Cooperatives in
2015 to respond to the allegation by Kenya Sugar Board who “identified them
as one of the manufacturers that repackages imported industrial sugar in
locally manufactured branded sugar packages for sale as table sugar”.

2. Kenya Sugar Board did not identify the locally manufactured branded sugar
packages that Kenafric is alleged to have repackaged into.

3. Kenafric Industries Limited was not afforded an opportunity by the
Departmental Committee on Agriculture, Livestock & Cooperatives to present
their submissions after they had been adversely mentioned in the Report of the
Committee.



4. The Company provided evidence that after the adoption of the Report on the”
crisis facing the sugar industry in Kenya” on 26" February 2016, it applied
and received import license from Sugar Directorate for the year 2016 and
2017. The Company is regularly audited before and after 2015 by various
government agencies and has continuously obtained the requisite licenses and
permits

5. From the letter dated 17" July, 2018, the sugar Directorate indicated that they
had not renewed Kenafric Industries limited import licence for 2018 because
of the recommendation 108 contained in the Report on the” crisis facing the
sugar industry in Kenya”.

MIN. NO.CO1/298/2018: ADJOURNMENT
There being no other business, the meeting was adjourned at thirty-five minutes past
ten o’clock.
,_ \ ( /
Sign. ... @&\M— ........ pate. 2100/ 20 (%

(Chairperson)
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Mr. Speaker Sir,
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Arising from a petition by Western Developmeni Initiative Assodation or:

the imminent collapse of sugar industry in Western Kenya, the Commities

while investigating into the issues raised in the petition, undertook ic

sample uwuuwuons into the status of sugar industry in Kenya: with a view

to finding a lasting solution and making recommendati cns. to scl\/ag" the

indus‘fry and save the loss to be incurred by over six mllhon sigarcane
armers across the country if the indusiry was to co‘lcpse

02.  Terms of Reference for the Commiitee

(1) Investigate and inquire into Lh(_é' 1.:tnr si‘ate of the sugar
industry in the country; - ' ‘
(ii) Investigate and mqure into the issue of cheap sugar imports and

smuggling;

(i) Investigate and- momle lmo'!né alleged exports by Mumias Sugar
Company DDTWGLD 7000 and 2012:

(iv)  Look into he glut. m ‘the sugar market, which has, among other

-

causes.;’¢ mruud to the current crisis in the industry: and

(v) RGDOII o'" -;_ghe__),:mdmgs of the Committee’s inquiry.

INTRODUCTION:

ntmemal Committee on Agriculture, Livestock and Co operatives

03. Fm De '_ _

is esrabhshﬂg pursuant to provisions of Standing Order 216 (5). Under the

“'rov1>|om of Standing Order 216 (5) the Commitiee is mandatedio:-

(a) investigate, inquire into, and report on all matters relating to the

mandate, meaenagement, activities, adininisiration, operations and

estimartes of the assigned Minisiries and depariments;
(b) studly the Programime and policy objeciives of the Minisivie:

s sawlon™s o mioss ssg s oam 0 off B o ~ "
and cle A)E’/_/II”’ ts and ihe ENectiveness o ine i f)/’“’?(’f/(r (/”"‘

= ! S Y .
(c) studdy and review all legislaiior
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(i) Agnicuiiire polhicy;
(i) Velcrinary policy
(iii)
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nbership
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(iv) Fish
(v) Co-

i S | N .
gries cevelopment,

Operatives aevelopiment, and

(vi) Production and marketing.

Under the above Ministries. the Commitiee covers the foliowing subjecis;

(1)

(if)
(iii)
(iv)

Membership

08.

Agriculiure policy;
Veterinary policy
Fisheries policy
Cooperative societies

The Committee comprises the following Members: -
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Adan Mohamed Nooru, M.P. - Chairman
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Mr. Speaker,

0.9

This Report was considered at Ién_gt'h.:-lay__,"ﬁ'we Commitiee in a reireat at
Windsor Goli and Country Club in Nairobi in 6% and 7t March , 2015 and
the resolution to adopt this Report was reached unanimously in a rmeefing
attended by a majority of the Members of the Commitiee Members !t is

our hope that this Report will gunde and inform the ouse on the siaius of

sLigar incusiiy.

The Commities wishes 1o sincerely thank the Offices of the Speaker and the
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CHAPTER 1

OVERVIEVY OF TRY IN KENYA
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Historical Perspective

10.

.

V' i

Sugar cane was first introduced in Kenva in 1982 with the I’rSl sugar ractory
being set up at Miwani near Kisumu in 1922, Later in IO?/' aho"ff'er sugar
factory was set up at Ramisi in the coast province, the area where the
current Kwale International Sugar is located. '

After independence, the Government of Ke nya moved io oxpandsuga.
through invesiments in sugar cane growing schemes and “establihment of

more new sugar fac ‘mcs These include Muhotoni Sugar Factory (MSF) i
1966, Chemelil Sugar Factory (CSF) in 1968, Mumias Stugar Company (MSC)

in 1973, Nzoia Suoar Company (NSC).in 1978 “8nd South Nyanza Sugar
Company (SONY)-Awendo in 1979, i

Cane PI‘OdLCilOI‘I Qua lny ind bupply

13.

The total area unaer cgne in.. the country presently is 203730 a
comprising 189,390 Ha. bdowomg 1o out-growers and 14,340 Ha Nucleus
Estates (land owmed/leascd by mills to grow cane). There are 300,000 cane
farmers, JOO of. \N thh are large scale.

The quality of cane as measured by pol % cane averages 12 ompared

T

13.5% in the‘region. Pol % of cane dropped from a weighted average of

]H()|n2OI9 to T1.08 in 2013, due to cane harvested below 12 monihs.

F-iﬁ'ow"i"'"\“/’»? there was an improvement in fibre % cane, from 17.18 to 17 .01

dutmo the period.

The average vield per Ha in Kenya is 60.5MT compared to the global

&
average of 63MT. Columbia produces 115 MT per Ha. Total cane supplied
for processing by mills in 2013 was 6,764,200 MT ¢ compared to 5842 830

MT in 2012, representing a 15.77% increase.
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sugar prices averaged Ksh 4,499 compared to Ksh 4,911 in 2012. Wholesaie
sugar prices ranged from Ksh 4,100 o Ksh 5 800 (mean Ksh 4,754) per 50-

kg bag in 2013 compared to Ksh 4.200 o Ksh /7,800 (mean Ksh 5160) per
50-kg bag in 2012

Cost of Production

N
N

The average cost of producing one ton of cane in Kenya is USD 22.5 while
that of the regions is as low as USD 13 per ton.  The average cost of
producing a ton of sugar in Kenya is USD 870 (or USD 70@ ex;'du\__sive of
finance charges) compared to USD 350 in Malawi and USD 400 in Zambia,
Swaziland and Egypt and in USD 450 in Sudan. The cost of production in
Brazil is USD 300, up from USD 270 three years-ago. |

National Sugar Consumption

23.  The average annual comumpnon o| SL(““I in !<t ﬂ‘/o in the last six years
(between 2008 and 2013), is apDro !matel\/ /87,320 metric tons.  During
that period local sugar r)loducuon amoumea to 3,173,850 MT while
imports amounted to 1,277 O7O MT Kwyd exported a total of 63,5
during the period. :

@
K1
=

sugar Imports and exports

24. In 2013, a noml .Of- )3/ 640 metric tons of sugar were imported into the
country, which (ompares closely with 238,590 MT imported in 2012. Out
of 1he§;;

; :Oid,: rmpom 44% constituted Brown/Mill White for direct
consumption: wlnlo the balance was refined white sugar meant for
.._ma"numdunn Imports from the COMESA region were 106,810 MT, which
repre om's r)% of total imports. The FAC supplied only 4,820 MT, which

Iepresoms 2% of total imports. The Average CIF Mombasa landed price
for sugar in 2013 was Ksh. 63,675/MT, which is about Ksh 3.950 per 50-kg
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, Mumias Sugar Company is said to have

exporied unknown quam’ii‘\/ of sugar o 2 number of countries in
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postponed until such a time when ali legislation aiffeciing the Agricu
indd ine County Governments have been put in place

Sector (stgar) ¢
order to kick start the privatizaiion process, the  approvaloi
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Farmers Problems

29,

30.

The problems facing cane farmers are acute and need a muliitude of
O

mitigation measures o institute a radical shift in respect of indusiry policy
and legislative action {o tame the trend of farming cane from collapse.

The scenario is two-pronged with the cane farmer, on one hand prodicing
the raw material and on the other hand, the sugar millers who have tendsd
to hold the view that sugar farming is a business on their part and not (o

the farmers. At the same time ref‘orms in the sugar sub-sector have been
very slow. This has given room for scrupulous businessmen/worrien

engaging into imports and exports that ruin the local farmet at:theend.

The problems of sugar sector reflect serious policy flaws and inadequacies in
the relevant legislations governing the sugar sub-sector. It is a pointer of a
selective implementation and lack of enforcement of t-h_e existing legislation,
that is, the Sugar Act (2001). -

Mr. Speaker, Sir,

32.

Between .the months of Septe mber 2013 and August 2014, the Committe

collected and collated \/l@ws'nrom, ie Sugarcane Millers and  ofher
stakeholders deliberati g on “the issues raisedin committee sitiings both
within and outside Parlia em "The Committee also received memoranda
from associations of __S_um ane farmets Some of the Millers, interest parties
and other stakeholders the Committee met include the industry regulator -
Kenya Sugar Board . (KSB ) Mumias Sugar Cor npany (MSC), Nmia Sugar
Company (NSC), West Kenva Sugar Factory (WKSF), Butali Sugar Mills
(BSM),  National “nvironment  Management /—\mhori‘i’y (NEMA), the
Inspector- Q(*nerd) ‘of Police, (1G) the Kenya Ports Authority (KPA). the
Commissioner-General (CG) of the Kenya Revenue Authority (KRA), Kenya
Bur.eau of “Standards (KEBS), the Director General (DG) of the National

“Int elhoencc Service (NIS), former Managing Director (MD)Mumias Sugar

Com Jan the Cabinet Secretary National Treasury, Cabinet Secetary for
| ) Y

:'\Frlcuhure, Livestock and Fisheries, and, Western Developmeni Initiative

Association (\WEDIA).




EAND SUBMISSIONS FROM SUGAR COMPANIES AND OTHER
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Submiscions by Western Developinent Initiative Association (WEDIA)

. -, e . i) N b YYD TS PRV
DiDearing vefore e Commitiee on 16th Ocieber, 2013, «J(_Dlm mage 1he

i

foiiow:'“.g_; SUDiTIHSSIONS:

"2 AV TN YT S
(d) KEDIA was reg:sere
%)

(&N
)
-

an  association i 2010" and ih

represenis gevelopment interzsis of sugarcane Jarmers and oinhed

S e . \ . ~.
SeCiors n sterin Kenva;

It was among the fust entities 1o raise {he issue of cane poscung
and was also et the fore-froni in stopping the atiemnpted disposal of

1
land belonging to defunci Busia Sugar Compeany (35C);

(c) Sugarcane poaching sta rted -about  the year 2000 a
establishiment of Bui‘al S MiHs in Kakamega County.

aciories in Videstern K

() Sugar 1 enya, including Muinias Sugar Compaiy,
Nzoia Sugar Company and Butali Sugar Mills, nave sigcned coniacts
with ther cane farmers excepi West Kenya Sugar Faciory:

(e) To-date, West Kenya Sugai faclory does noi have any swgle
nracied (o)a rcane farmer  but has since cepion been buymg

odd by other mitlers, hence Dromoing

! 0
ENOND SN .
}/\JL_I\.!(ll".
i (@]

PR -1 P Can ey -
cane (,‘(3\’1"(7(&)“1(;’1“
ermness an

. N - .
PO oISk DETas 20 e

Ccontrecied By Morias fogar Conapanyy, Nl Sugar Jone
Boidh suear Mally Torars cuen wnien they (e Keaye) hove o
Lo I TR TGS LD
N oy RN Nae CUT L SRR
o T whiin o i Th poocolaen
NP TOPNERNI IR i Rt SIS AR TR PV
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e N s S B fimress o S ol K oicghivriAges = oae 1o ey iToc and covnTlicie
(h) [he presgnce o the WEIENDriage as led 1o arsoputes ana COoNHIcs

among the surrounding local communities/millers and at one poi.ﬂ.r a

tractor transporting sugarcane for Nzoie Sugar Company was burnt

7

and six tractors belonging to \West Kenya impounded by Niola Suba.

Company:

(i) Kenya Sugar Board has allowed Waest Kenya to operate in Western
Kenya despite the company failing to honour the licence isued to it
to construct & factory in Kimilili area of Bungoma Coum‘;y way back
in 2008;

(J) Kenya Sugar Board gave \West Ken wya a two-year r'e"fjr.i{-"\.fe under

7

questionable circumsiances even after fa Hing to construct a factory in
Kimitili and continuad harvesting cane from farmers contracted by

other factories:

(k)In some cases, cane is harve-s—i’ga Ly og@nts of West Kenva Sugar

Factory without th e consent’ of 1‘19 ovmozs

2.2 Subrnissions by Ma nmemem of Mumlas uoar Company (MSC)

34.  Appearing before the C_omrﬁ"‘:iﬁe‘e on'29% October, 2013 the thenManaging
Director of Mumias Sugar Company, Mr. Peter Kebati, submitted as follows:

(@)  MSC was established 40 years ago and is the largest suga producer
in. Kenya ‘and is currently an integrated factory with installed
"_.g(_a,c;a'(:,i;{'_yﬁ pfﬁ?_?('),OOO MT sugar plant, 38MW Co-generaiion Plant,

22 million - litre Ethanol Distillery and 15 million - lire \Water

'ébfi‘ling Plant;

“b)  The Company is listed on the Nairobi Stock Exchange and there are
over 145,000 shareholders including Kenyan investors and the
Government of Kenya which holds a 20% stake in the Cornpany,

pays approximately Kshs. 2.5 billion in taxes and remits Kshs.

Development Fund (SOF) annually:

500,000 million to the Sugar
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4 C i e et e o 12t Syt - b o s “ PR
MSC supporis a popuiaiion of 2 mitlicn people ciretily and over H
O T S PR I T T S - . P N e T~
mitlion directly and the Compeny ti@s 2 g 2 07 1,896

= - . R T R P |
Derimanent @I!—‘-})!Oy"ﬁeg and 20000 ceascre:r #na coniraced

workers

- - .- BN -y Yot ert Y, P R L ~t S
The Company operales an Qutgrowers Cane Develoyinent Scheme

withiin - Kakamega, Bungoma, Busia and Siaya counides  and
spends over Kshs 2.8 billion o prowide servicec {or iand

ranspori 10 over 110.000 iarmers,

]l A(IC.

MST signs cane farming conirachy with the farmers comauiing

inem 1o supply their cane o MSC o enable recovery of what the

Company has invesied in"(_;ane development expenses [o

[
o
5
Q.

MSC appreciates fair competition in the secier and wanis eimerzing
Issues {o ne admcssoa as a policy intervention to 1estore ity and

fait practices in the indusiry:

ihere Is no fair competilion in (e sugar secior and uniesy ithe
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83,

NSC was established in 1975 under the Company's Act Cep 486 of
the Laws of Kenya with the Government as the majority sherenolder

Call Ba b(OCk (FCB) and industrial
|

[ T T - - .
veveiopment Bank cwning the remaining

>

Q

owning 98% shares while Fives C

(D} NSC serves over 67,000 farmers in the targer Bungoma, Kekamega.
1, and Malava Districts:

(c) NSC produces sugar and supports cane production thiou igh the

£

provision of extension services to farmers thrdugh extensive

Company ,\Lcleus Estate covering 3600ha;

(d)NSC provides cane development se"vi(éis mdud'no supply  of
eriilizers and provision of extension iG’[\/ICGﬁ ‘to out-grower cane

farmers contracted by it;

(e) West Kenya was poaching (arv"__;rovn fdtmexs contractec by Nrzoia

Sugar, Murmnias Sugar and B\an >u%l factories;

1 )

cting ‘as ‘cane poaching brokers based ai

(f)There were individuals:’

various points wiih@n::'-B_g_ngoma and Busia Counties:

() NSC sensitizes farifiers Or\ obligations of signed contracis with them
and other rmllers and camdolgm gainst cane poaching;

(h) In 2008 NSC s“t n anti- poaching unit comprising of NSC and the
Kenya DoucL Omce‘s that used to monitor cane poachingand later

d hoc commitiee of the Board was set up to help
t

'"»rnanage a"le poachmcJ which was at an all time high;

..;(x) I\QC mud instituted Court proceedings against West Kenya Sugar
Faciories (WKSF) in 2012 on the matter of cane poaching; and

UXNSC has not been able to pay farmers in good time due tolow sales

as a result of a de‘pressed sugar market;

(k) NSC has lobbied the governi

Country as it negatively afi

obligations.
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Submissions fr

l) )pt)lll}" Df,l[

Direcior ior BSM sunimitiea as follows. -

fa) BSM was toundea 1 2010 by Sugarpower Consulung which 1< s consuliancy
Il - . [l ,
firrm i engineenng afier securing 4 hcense (o build 2 sugar mill from Kenye

?

Cugar Board (K<3) The firm has breniches ip India, Svria. Maurinusg,

arrmers after seven cays.

{d) West Kenya Sugar Company pays

(e) BSC received fundging iroimn Kenva §U * Boacd

bridges and cane developmen

TN il
U, witn

e O . iadet L o Nt oo d ey d o ey
(1) K58 was estabDushad Dy an Acl O Parliament,
s \\".;" ( Al -]—w-“-w.—v N I e v 7 [ ]
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(k) KSB identified West Kenya Sugar Factory as the main sugarcane poacher in

{
Yestern Kenya and had received complaints from neighbouring millers:

D LR T v | 7 sl { For® 2o o - £ [ = T e T
KSB identified Kenafric Industries as one of the manufacwers that
repackage imported industrial sugar in locally manufaciured branded suger
packages for sale as table sugar

—
S

(im) KSB issues licenses for importation and the role of vemymg quc,mv
quantities and values as specified in the KSB permit rests with KFB and KRA
before the consignments are released into the markei

(n) That KSB issued the licence to import 10,000 MTs of sugar in 2012 to MSC
and it was unprocedural for the Permit to have been used by:a Third Party,
Dantes Peak Ltd since the permit was non transierable; (Annex )

(o) While it was the resolution of the Min‘f""r es o ’\C griculture and finance o
allow millers to import sugar, there wol Sle] thﬁ"{ualg reasons for Mumias
Sugar .ompany to import the lO 000 f\/ Ts from Kenana Sugar Company

from Sudan in 2012; f 8 ' '

(p) KSB was fracking some 14 containers of imported sugar that had been
traced to Nairobi, a consighment of sugar where no documents for ifs
release couid be traced in KRA and KPA yet KSB had not lienced its
importations. ! Lhwcomc_mer carries 21-25 tones totalling to 301,000 metric

tons for the Iét‘:,,:Qma_m rs. wh|cH transiates into 6020 (50kg) bagsworth of

Kshs. 24 million:.

(q) That KSB neads to be empowered with invesiigatory and prosecutorial
powers independent of Kenya Police and KRA in terms of sugar imports
and transit sugar;

(r) If there was sugar from India being traded in the Kenyan market, KSB
submm >d that it had not licenced the importation of fable sugar rom India
in 'we last five years; and

(s) KSB has weak surveillance capacity and therefore it cannot effectively
handlle the issue of sugar smuggling through our porous borders and KSE
had been informed that Rising Star Commodities Lid was iepack

imporied go-downs In Mombasa in Mumias Sugaz* Comp

branded bags and selling it as locally manu

inoits

factured sugar.
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(n) West Kenya SLg r Company
g=} =)
e [&]

I T

Compel tive r)( s ana it

cinar
irrespective of the distance with th e option of the farmer using own
transport; and

(i} West Kenya Sugar Company operated with the involvement of local
communities, the provincial and County adn’xir-lisfrafion and
champions the rights of farmers as regards correct tonnage. better
prices, prompt payments and efficient extension services.

2.7 Submission by the Former Mana 1ging Director MISC Dr. Evans Kidero

LR

37. Appearing before the Committee on 19t May 2014, the Former Managing

Director for Mumias Sugar (fompan‘)/__:m‘adg The'—_fdll@wimg submissions: -

(@]

—_

(a) That between the years - 4006 and /Ot? MSC exported sugar
Ethiopia, U%ndo Sudan Democrauc Republic of Congo (DRC) an
Rwanda and the U especnde h Iy and United Kingdom:;

S8

el

(b) That he did pot ha ave any-documents to corroborate his stbmissions
but that he »bellev_éd-: the current management should fumnish the

Committes with the necessary documents available on the XPOTTS:

(c) [hdl C’mmg ‘his tenure at MSC, the company was making good
proms pdyan farmers in good time and even the value ofits shares
Tat lhe Nairobi Stock txchange was reasonable

2.8 \ubr'msxon by the Director General — National Environment Mana agement
uthc,my (NFMA;

38, Appearing before the Committee on 7th November, 2013 the Director

General for NEMA made the following submissions:

(a) That National Environment Management Authority (INIMA), we
established under the Environmental Managermeni ation

Act No. 8 of 1999 (EMCA)
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fFGE he consignment wiiich was cleared

(c) The Commissione."-{)enerai ecmiited that KRA did not have the

capacity to verify all containers of commodities impaoried bui does

randaom verification and scanning of the Cargo before re

(d) The Commissioner-General was  aware Mumias Sugur Company
exported sugar to various couniries between 2006 and. 201 but was
not in a position to confirm if the sugar had indeed Iefi the cou niry as
that would require confirmation from border officers and cointe rparfts
in countries of destinations:

(e) The Commissioner-General said if in’déf—“d" the sugar never left the
country then Mumias Sugar Con".par"y is duty bound 1o pay the
equivalent of Value Added Tux (\/AT) exempled

(1) KRA does not have i«z;_::.ffosm,cmxc “al all borders of our country
especially in Eastern. qna Norm “Eastern where smuggling is rampant

but they have forried a. Sint team with the Kenya Police Service and

/

=

the Kenya Sugar Boa:o (e} addrm the issue of illegal sugar entering the

Country un regdét ed;:‘a‘r\\‘d; untaxed;

Sugar i*npo‘r'rs '

—~
U
|

nto’ l<mwa is restricted under the 209 Schedule Part B (1)

\

of the East /\m(an Cmnmumy Customs N"anap nent Ad of 2004
whore any lmpon into Kenya must therefo ﬁrsi‘ get approval from
"':‘-K@nyd Sugar Board l‘m"ough a non-transierable  Permit ontaining

—
-
——

The revenue or duty collecied and paid is determined by the tvpe of
F f

sugar whether it is industrial or table sugar and atso the origin of the

sugar. Sugar from COMESA region are exempied from duty while

a U
non-COMESA sugar attracts 100% duty

WA Froy e mopes ssban ol erinm i, |
(iy KRA has created speciz

vdgar import regulations and
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case with non-COMESA imporis.

cros leading to several (ourn cases.

AN WD A mae smms cmvieral
(LY KRA has imeae several uger »o ot
“e i R A b .- S TN
one 1y poiny is that of Malt In{ernationai, who nave sinea chatienged

KA decision to impose 10% iy on indusirial sug
Fovint (the matier was stil pencing i C ot /'/

.10 Submissions by Kenya Ports Authority (KPA)

)

39. Appearing before the Committee on 28 h Maz'ch, 2014, Managing Direcior

for Kenya Ports Authority informed ihe Committee that:

Y =)

(2) KPA’s mandate was to handle inbound and outhound cargo once they
dJ\

ve heen cleared by relevant auiherniies:

r
i
i

~

(b) KPA hat wlei 402070 containers of sugar belongig o NMurnias Sugar

Company buit imported through Danies Peak ld,
o) KPA waived a total of 15 mullion shithngs in demuirage charges that
O o

ihe cargo afier anoma!ms were

[
~
D

accrued following delay oi dlee
& !
Coves

-y Pt e . PR A, B . T
KRt and the pnencoaiions of Murne Sugor Company
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(a) National Police Service was established by Act of Parliament and

mandated to enforce the law which includes survei?lance of el goods.
mciudmg sugar, entering or being traded within but some borders are

exie SIVG, Perous and scme areas may not be maumou

Kenya Police Service, Immigration Department, Kenys Revenue

>

Authority, Kenya Ports Authority and Kenya Airports Autho' ity work

/

fogether in manning the borders and o ensurethat the nece sary taxes

and duties are paid;
{c) The Kenya Police escorts all the transit sood luding sugar and
(c all the transit goods lnc uding wgar and

ensure that KRA's main interest (tax) is p 'C ‘and all other laws are

adhered to;

(d) The Kenya police has manaoe‘d‘t’o arrest_and prosecute sspects in
sugar smuggling although oft D@oum release the suspects, especially
cases concerning sucrar"mroum Klsmc,w, and Kenya's border with
Somalia; ' s

(e) Legislation regulatlm~ thh suga incaustry is very weak and there is need
for strenorhomng it :

(f) The Natio:ngi'ij";’ipcj:—lice Service does noi protect criminals and is not
awa'rp of a \v/;'/"é,r‘e!h'ouw in Mombasa that is protected by poliec where
ev n Ke nya Sugar Board personnel denied access to the premises but
:-p_tc>rpg-[_sec_i_;_., to investigate the matter following complaints from the

Principal Secretary Departiment of Agriculiure and repoit to this

‘Committee;

(@) The 1G acknowledged that some police Officers had lost their lives
wiile tackling confraband sugar which somehow abets insecurity

terrorisim in the country since all entries are not ascertained that it is

I
=

igar;
(h) The 1G acknowledged that the capacity in terms of resourcesis lacking

at our borders and that is need to develop a policy where a
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the couriry, however the Service wes

cealing with isolaied cases of integiily as and
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olice Service had qagned agieginel Mamorancury wii

Kenya Sugar Board and Kenva Revenuz Authority to astablish anii-
smuggling unit {o deai witi

or 2 long time Hu

(k) The Kenya Police Service has beer und
. - =L I [N
resources to the Police

N

atlocaaon

there 1s noted improvement in

outinely: seconded o the Kenya Revenue

(1) Police Officers are
Authority to oversee operational matiers inciuding revenue coileciion

and compliance to statuiory reguirements; and

(m) The verious government agencies ai ihe border points need (o

&0 imporiant aspect of

=
-~

appr(zciai'e securily as a Cross-cuiiing tisues 7

our national development.
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e

0) KEBS analyses sugar imports coming into the country on request and
notification of arrival of the same by Kenya Ports Authority and Kenya

Revenue Authority;

1 ir

(¢} Stnce 2012, seven consignments of sugar had been recommended for
destruction by KEBS and other government agencies for  non-
conformance to quality specifications and KEBs is arnong the state

agencies charged with destruction of goods that do notsconform to
the standard s;

(d) KEBS was aware of the impounding of a consighment of sugar that
had been imported by Mumias Sugar Company althotighsthe IDF was
reading Dantes Peak Limited;

{e) KEBS was facing the challenge of determining the importers of

industrial sugar meant for manufacturing but which was ™ being
repacked for domestic conSL_lmpti‘b:'riz-a,gains"t i‘he regulations;

(f) KEBS does not have Lp_.'o Uato cqumuns and infrastiucture for

analysns of  various commoomns imported and exponed.b\LBS also

lacks capacity for omotb .""nem of standards and market suveiilance
and therefore cannct CODO with demands like single window and 24

hour operatlons d‘ the p’()I‘F?O‘i' clearance or entry/exit.

2.13  Submissions by: I\/\dnagemem and Board of Directors for Mumias Sugar
Company

42. /\pp@drmc'
Jaly, 7Ol"r‘,
collews

ore the Committee on 27" May, 12 june, 10™ July and 17t

lhe"Board of Directors of Mumias Sugar Company submitted as

\e Board and management were aware that the Company exporied
sugar to several European and Airican countries between 2006 and
2012 and concerns that the sugar may not nave left the country and

that revenue in the form of VAT payable coula have been log;

X Tl D] e A oy 4 = S e D wll B e R
(b) The Board and management were also aware thal cerfain information
lf?gordll‘.g (Ne 2xnorss was missing 1rorm tne Loim| Hy $recoras ana

. o = B NACT™ S PSS S & 9ot [ T
promised 1o institute forensic audit of all MSC exports in view of the
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was an on- gu Dy dnard inve "’Ogvu() on the same and underiook (0

submii the outcome of the inve szlgﬁnforeﬁ {0 the Commutiee within

iwo months The Board had asked KPMC io invesiigaie Into whose
accounts money from the | npons wem “The final KPMG report would also
shed light on exactly how- L\ monetary loss MSC incurred through

fraudulent activities. .

(f) The preliminary report of the Forensic Audit by KPMG on sugar
imports by the Company could not be released o the Commitiee at

byoay Hr AP P N - e gm T st PR NN
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43.  Appearing before the Committee on 10 juily, 2014, the Director General of

F

NIS made the following submissions: -

'S i

(&) That the function of NIS was io ga‘rher intelligence anc¢ cornpile

reports on the same for action by the relevant authorities;
(b) That NIS has no prosecutorial powers;

(c) The sugar industry was crippled by among other isues, high
cost of production and obsclete technology: hené'e_ Kenya was a
very lucrative market for the conﬂhoai‘ty and~that has been a
catalyst for sugar smuggling in me Country. -

44, The Commitiee expressed C//'_fappo./mrnem- over ‘*’7?’ \,f'n;"()/"ma("‘/'on presented
by the Director General and /nu mecJ ‘him ihai Kenyans had very high
expectations of his office. The ' DG expresse ed his appreciation of the
Committee's need to deal M//l/) the sugar issue and requested that the

Committee details oui thé' ‘/f7/0/,'.r19r/on they required from him and he

would respond within two __Weekf_

45 The Committee acaoded zo his request and outlined the required

information as- fo//ow; -

(a) Provide //7/()//77a11()/, on illegal sugar imporiation, exportation and

Oy

ST /ag///

[}

w(b)Provide the name of ithe illegal importers and smugdlers  and

Ltheir local partners within and outsicle government Insiitutions:
(c) Provide information in the custody of National intelligence Service
If any concerning simuggling of sugar inio the Couniry through

e
/\/fl“'}c:'VU and a ong Kem Wl s border with Somali a,

(Cf) fne narnes O coOmipRanies, radaers, aeaiers, [iari

T - s
D2OrTES and an )

T S s W e Pt Bl e o ) s . .
other persons involved in the ai roexports by Muimnias

'.(--'117, /\‘I,"(l o

, / T N e e T -
Sugar Comparny (o regional countiies and i D A
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fion however this has (19 of beer doie io
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215 Submissions by the Cebinet Secratary. National Treasury
44, Apneazning vefore the Commities on [ nday 200 August, 2014, accompanied
R N AP PP zcde the 7 Vg
by a KRA official, ihe Cabine! Seareiary made the iollowing sudmisaons

regarding sugar Imporis by Mureas Segar Company:

g) The CS confirmed that ihe import of sugar-by MSC was done by a third

o) In 2013, 10,000 ineiric tonines of sugar was imported on behalf of MSC by
a third party, The consigniment ook 46 days {o be cleared by KPA due 10
clerification issues and atiracied a penalty of 8 8 million payabic io KRA

2D

yncl undisciosea amount of muiiions 1o KPA

dhat Jhe permit transfer (O a fia paity

R
~——
~\
o]
=
=
fay)
~
~
L
o~
o
o
s
-
~

c) The KRA offical denihed o ihe imembers that the import ticense sued
MSC cannot be used more than once as 1t shuis down when the sysiein

cantures the condgnimeni naime and code,
é

B G U e N T T T R L SN T 1 R
c’)- e O contrined thias Moo VUTAD INQ2OHTS WD GONnT i HUISITEE NS
SO0 2y a1 ,on ez o Ve I O R I N O N S B L
UM ENG inar o VST O Do GORE T e year T
i3 tha ¢ T B R Yy it NIty NIV Ly res ool iy o, Yy
[ R SRR N AR IR AN Y S S B FORN FD FS R AT SOV (O vty 120 Ao
.- Ng - Ny eer I , ‘ Voo N vy
NEAC R RSN OIN T NS ERCIS B [P IR A G N O e }\/'fu R B N A
N



2.16  Subrnissions by the C lture, tivestock and
Fisheries
47

)

Appearing before the Commitiee on _""uesdav 9% Septeinber, 2014, the
i l X
it

oilowing submissions on the status of the sugar
sector in the country and other roatt

Cebinet Secretary made tf

ting the indusir,:

Ort the Status of the Sugar Sector in Kenva the Cabinet Secretary informed that: -

(a) The sugar subsecior piays a major role in the Kenyan economy and
was a source of income for millions of citizens.. The Country was
producing about 600,000 MT of sugar against the anfiual domestis
requirements of 800,000 MT, running a deficit of about 200,000
MT '

(b) There were 11 operational sugar mills in the country, ‘?v(‘idi‘i‘iona!
new mill was to be comrr*is's}o ed in Kwom while 2 other mills
(Muhoroni/Miwani) were unoer Teceivership.

(c) The combined instailed crushing ca pacity of operational mills was
about 29,990 MT ~of"cane per day. The current capacity was
sufficient to produce  about 1 million tonnesof sugar per annum.
The target was to expand h:S capacity to approximately 50,000
MT in order to pro__du;; [,350,000 MT to make Kenya a sugar
surplus produeer.“ _

(d) The sucar closxr*c stocks held by the factories at the start of the year

2013/14+ was m z,’ 392 MT up from 19,205 MT at the end of

50'1?/1 . fhe stock level increased to a high of 42,845 MT in

e c’er ry 2014 against optimal level of ,000 MT.
- (e) "i"he M’iniﬁry embarked on a strategy to decrease the sugar stock to

Can“acceptable level of 8,478 MT, which was achieved by 20th
Algust 2014,

(f) The increased sugar stock was atiributed o

3

Sustained high sugar production:;
{(h) Carrying forward huge stocks from the previous year:

rplus balances in the world market and depressed

(1) Increased presence of uncusiomed s

Our hl“:i cost of production.
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(b)

(c) . In

. o bie R
= Low quality seed cane maie

e [nsufficient and falnable

Uinsus

« Freguent cane

« The high | cost of
fertilizers and machinery:

and Fsing

« High harvesting and transport

« Sugarcane is grown by s
conditions;

¢ Poor roads within the cane ca

e« lLack of

sufricient
factories to rehab

.
bilitate

o Length of cane harvestingfand

power genératiop:.
Hlegal sugar imports
That the high presence of illégal imports

continue to expe'r"if_n'c”e«"roci\
The Un-customed stgar i lmporrs were re

identity and cvadD the’ surveillance wmwoll
llnmc» sugar prices to a
industry break-even of Kshs.3
5.3,000 per ton.

2014 the market had éXperienced

200 for.a 50 kg bag against an average i

pushing down®cane prices to lows of Kshs
tra Regional Trade

A hat™this was especially for net deficit

substantial amounts of szzgxr to parine

compromise or laxity it the enforcement

example, despite being a net ti'i‘w.::_)m'i‘et', IS

Ker Va.

-~ 5 Pediotas
i Wr‘l'«' \:3( WINICH i€

Siles and declin
-packaged into local bags o conceal

kit 1
LA

technical support to outgrowers

Yo 5

cx(l tO ’l"h”(*'-“"E? cane,

y

such as diesel,

tNpUis

COSis:

all holder farmers lnde: rain-fed

rtchiment ICd

for Government owned sugatr

the machinerias:

milling time; and
ne by-products for ethanol and

earlier in the year saw theindustry
Mng ex-factory prices of sugar.
period Ja*wd.v to Julv

1 low of Kshs. 3
, 8()0

In the
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21U ITOIM eConomies OfF scain, EJ!C‘.(lrli(,! cane Q'\:\./e!uplnr:?m/narveuu\.g and

miechanization in the future. This should be done by December 2016

|

Payment Systemn

55. The industry must shift from the payment systern based on weight to one
based on quality. Remuneration thati rewards efficiency and penalizes
ineificiency to be adopted by the entire indusiry by December 2016 The
systemn will improve efficiency as it will remunerate based on quality
Development of a seed cane policy

56.  This will guide the industry in the development and 'zf*optnon of high

yielding, early maturing and disease resistant certified seed. cane of relevant

varieties. This policy is targeted to be in place by June 2015.
Sugar production and consumpiion

57.  In order to validate our statistics ofi the national sugar demand and supply,
an independent study will be: {ndf‘nakcn by 30th December 2014 to
confirm the updated status® based on..changed fundamentals such as
population and proc‘umon Uz\)\mh

Improvement/ Manaéem“m of roads infrastructure

This will be done Lo.cn(ourag,r) collaborative management of infrastructure
in the sugar belt.that willzenhance the impact of the available pod of funds

to the sugar value; ain within the various agencies in the sugar belt.

w
(o8]

(b) Intra Regibﬁal Trade and Rules of Origin

59. . There is- anzurgent need for verification missions to deficit countries which
"‘ve hxun export nhistory to safisfy ax_,;'ihemf'ici‘t'y and the harmonization of
1eg:ulalory/cdminis"t‘r:ri'ivr-J processes within the trading blocks. A cse should

be put forward for the establishment of competent authorities in respective
partner states i"or purposes of liaison on sugar matters. This specifically
applies to Uganda and Rwanda who do not have reguiatory bodies’ specific
to the sugar sector. Kenya and Tanzenia have in place such authorities
ation smoother. This should be done by

making collaboration and administ

30th October 2014,
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3.0 FINDINGS OF THE COMMITTEE

Mr. Speaker,

65. The committee investigations which, included site visits to the various areas
of interest to the Sub-Comrittee terms of reference came up with the
following findings.

3.1 Presence of Cheap and Unregulated Sugar in the Local Mcr,\e

66. The Committee's investigations established that a huge quantity of sugar

enters the Kenya market unregulated and untaxed. In the last sivyears‘ the
country has consumed app:o,\mmely 335,000 MT- (K(o statistics) of sugar,
either illegal or meant for industrial “nunu:actulmg The sugar is re-
packaged by unscrupu(ous businessipedple in pack ages similar to those used
by local millers which, is against régulations governing food products, Apart
from such sugar not “wee‘rih:"d the . Kenya  Bureau of Standards (KEBS)
specifications for domestic: consumpucm ‘the government loses in terms of
taxes. '

67. The illegal it |T1porrauon of suqar has led to the flooding of sugar inthe local

market which :has* causm ‘market distortions resuiting in unfair price
competition to Lhe dis advantage of local sugar millers and cane farmers.
The unfait, compek_‘l_,uon has led to low sales by the millers hence farmers

cannoi‘::-bltorﬁpﬂy_be"baid for their cane deliveries.

68.  tis good \_;_o note that, despite Parliament in 2001 passing the Sugar Act

m'oer 10 of 2001 which outlined well the requirernents for licensing of

e A | functions of the Kenva Suoa Y| PPN R
-SUC’d! anets and the functions of the Kenya Sugar Board, legal and

uhregulated sugar imports siill poses a major threat to the Sugar sector.

2 ANDUSTRY CHALLENGES

)

69.  Mr. Speaker, the Sugar Sector in Kenya is f

o)
o
)
o

with many challenges
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licensing of new factories and failure to honour contractual agreemanis by

both the millers and farrmers.

High Cost of Production

Kenya is ranked among the countries with the highési’ cost of Sugar
production in the world. which makes it an attractive cemndlonxor both
legal and illegal imporits. While the cost of »prdduﬁ.*{ibn i the region is
about USD 415 per metric fonne of sugar, the. cost of Dro ction in Kenya is
well in excess of USD 550 per MT. This high cost of production is
atiributed to the following; |

(a)  Poor agronomic practices in the, sugar growing zones; .

(b) High cost of .;i_npu‘i:s and *?'-'Q__!'d machinery at farm and factory

levels: .

(o) Defe 1ora:mo soit fertility:

(d) Usel loW-yie Ida'wg*'sugarcam varieties;

(e) -'\ezlla_nce o_n_r rain-fed farming;

() | “small .-e-.i’md uneconomic land sizes;

(g) UI‘SUSLQI able technical support to out-growers;

Cathy o Poor road inirastructure and high transport costs; and

R o "'"'Gi-j Low by-product utilization.

l*“eavy Indebtedness

All public-owned mills are heavily indebted and lack the capital required to

expand, modernise and automate the factories for the required efficiencies

and economies of scale. Al the moment, five oublic-owned mills are
incebted to the tune of over Shs 100 biilio: i 7o1a Sugar Com
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urned out

that could not be used on

P rdynia Shoa ey o L DA :
P Nzola Suger Company's purchase of

- n’:,!'\

Kenyan roads are cases in point in which huge sums of money have ber

lost in the process. -

Sugar sales and exports and impdris in particular have ifurned out io be

avenues through-which monies are siphoned out of the companies  While
the concept of distribuiorship fn sugar sales has Decome a Imajor case ol

eiment Of mills 1 regional sugar expoiis

(Annex V) on the sagu
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AT were exported by Nesredin Mohamed. Therz

J3

indicates that *

are no clear records 1o ascertain this. (Annex (i& 11])

/8. That notwithstanding, 2 total summary all exports by MSC for the periow
2006 to 2012 are given a; 52 284MT while the detailed itemied list to
individual compenies totai to 30,204.37 MT  However figures
indicated that MSC had exnort eniries amounting 71,272 .58MT (Annex V),
Further, KRA confirmed that only 8,133 MT were exportedvzéﬁ per entries ir:
Simba System and therefore there is no evidence of exportsiof the reminder
sugar volumes estimated at 63.139.58 MT which ﬁt‘rah'séai‘es ‘T,.O Kshs. 2,886,
681,516.70 (Annex V),

/9.  Further, the regisiration ceriificates provided by MSC have varied
information. For instance, Mid Africa. Commodities and, Mega laser are
importer from Souih Sudan whe‘h’ the certificates indicate the firms are
registered to Operate in Kakam eda cﬁd Mal a Border resoecuwlv (Annex
1) '

80. The Board of Direciors 'jf_,[\ASCﬁ instituted a forensic audit on the sugar
exports and impozfi‘sf'"E-Sis._auq_ii‘ was undertaken by KPMG audit firm and

.

the Committee received the "Draft Factual Finding Report'

19th I De(ennb»r OI 4 (Z%ﬁi‘lex V).

<

from KPMG on

Low" Proé‘ uctivity

"!‘k .T_ 'I‘;l carea under cane in the country presently is 203730 Ha.

_(libn'ﬁ’pl_ji'éing 189,390 Ha belonging to out-growers and 14,340 Ha Nucleus
Estates (land owned/leased by mills to grow canej. There are 300,000 cane

ol 4 - ey |y
rarmers. 4.500 of which are large scale.

Fe 1 ~ PR g bad ez i s S fm = el N 1 A (I P T . ) P
82 [he averave vieid per Hia in Kenva is 60.5M1 L_-’.)IT“‘UQFGCJ {O he oD
S :
o r ; yravetiiroe 115 NMT ~Nor ks e
average oi AT { ! pDroguce s 115 M Der Ha. 1¢ia
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Sugar production increased from 503,210 MT in 0 599,070 MT In
bl )

2013 as a result of increased cane supply and better recoveries. Recoverie:
improved from Tonnes Cane/Tonnes Sugar (TC/TS of 11.61 in 2012 to

11.29 in 2013, (Annex VI}

During the investigations the Committee found that Mumias Sugar
Company and Dantes Peak were involved in fraudulent activities where the
latter used the Former’s PIN and import licence when clearing imporied

sugar with both KRA ana KPA

As regards the importation of 10000MT of sugar from Sudan by MSC, the
committee found that h"r;-poz“i' Permit from KSB was issued to MSC which
unprocedurally transferred to a third party (deu Peak Lid). KRA admitted

having noted the anomaly but still went ahead to rélease the'consignment
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False declaration
ln view of the fact that MSC made exporis to the regional markeis through
various companies rrxerﬁ.ioned above, there is glaring disparities betweer
records from MSC and the respeciive exporting companies. For example,
Nesredin Mohamed of Addis Ababa wrote to MSC to purchase 5000MT for
export and the records from MSC indicate a summary total of 5,882MT
which still has a bigger variation from the detailed records submitted by
MSC indicating a total of 117, 641MT having been traded by Nesredin
Mohamed as exports to Ethiopia between 2006 and 2009;%!2.__e‘coros at MSC
indicate a total summary of all exports by MSC for the period 2006 to 2012
as 52,284MT while the detailed itemised lisl“" to In@\/ioual exporting
companies total to 30.204.37MT which is a blg variation from records held
at the KRA indicating 70,431MT as exports of brownsugar by MSC the
same period. (Annex I (a) — (h).1V (a) & /(?))

Although the KRA submitted that, it o[u 10'( have sufficient capacity and
equipment to verify all incom mg cargo the Committee after its wvisit
observed that there was lack of proper’coordination between KSB, KRA,
KEBS and KPA in hanolmg and verifying imports creating loopholes for

sugar being Impoued as. OLher commodlrlos such as rice and fertilizer.

That, a total summmy 1H exports by MSC for the period 2006 t0 2012 are
given as 52 /841\/1! whil “the detailed itemised list to individual companies
total to 30 204.37 MT However figures from KRA indicated that MSC had

export™ eni’rles amoumng 70,610.76 MT  Annex V(b), Further, KRA

comnmoo that o“Iv 8,133 MT were exported as per entries in Simba Syste

-and“hmenore there is no evidence of exports of the reminder s gar volumes

5 { a t 62,477.76 MT Annex V (i). Sp/it them into two AMumias

fiourées and KRA figures i and ii

erllnld

That, imported low grade rice was being repackaged into suneror quality
> (&) i b
bags by Ms Rising Star Commodities Ltd which |

losing revenue in  terms of duty.
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103.
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19) Uchuimi Commodities {(Uganda) Lid of Ug
/ \ () /

{(Annex i a-h& V1)

In view of the fact that MSC made exports ¢ the regional markets to ihe
companies mentioned in 102 above, there is glaring disparities betwesr
records from MSC and the respective importing companies. For example.
Nesredin Mohamed of Addis Ababa wrote to MSC to purchase S000NT fc.r
export and the records from MSC indicate a summary total of 5,882MT
which still has a bigger variation from the detailed records submitted by
MSC indicating a total of 117, 64IMT having been t‘;iagj"Jd ib\/ N‘esxﬁ'n
Mohamed as exporis t¢ Ethiopia between 2006 a-‘“.d 2009. Retords at MSC
indicate a total summary of all exports by MSC for me period 2006 to 2012
as 52,284MT while the detailed itemised tist tO mchvndual exporting
companies total to 30.204.37MT which is a big variation from records held
at the KRA indicating 70,431MT as cxpom of orown sugar by MSC the
ame period. (Annex Il (a) — (1), /‘/ (a/ LV /ﬁ/) '

The Committee observed ‘i’ha‘t"'-despi“"é' the re’ being questionable dealings of
MSC between 2006-2012, the. Lhon M§C Auditors Ms Delloite and Touché

gave MSC a clean bill of health:

The Committee obs:

rved that, with regard to importation of 10000MT
sugar from Sudan_ by’:'-IviSCz, ’l‘he Import Permit from KSB issued to MSC was

unproce durollv transferred to a third party (Dantes Peak Ltd). Further, KRA

aomntcd wvmv nf)l el the anomaly but still went ahead to release the
consnonmom ’

T_hat‘_,'~'K}j?___M:G has provided a disclaimer to its "Draft Factual Finding Report”

the accuracy and completeness of the report, noting that any

subsequent information may require the findings to be adjusied and

qualified accordingly. However the Committee took cognizance of the

report, which largely reflects the committee’s findings.




CHAPTER 4

4.0 RECOMMENDATIONS OF THE COMMITTEY
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’ 116G, THAT, the National Governiment in collaboration with county governimat
) should provide mechanism for coordinated infrasiructure development fc
avoid dublication of responsibilities by different bodies mandated o

Lo maintain roads.

111, THAT, the Naticnal Government should implement the National Lang

Policy to mitigate further land sub-division for improved procuctivit

-
~

i

2. THAT, the fertilizer subsidy should be complemented by bulk procurement
y L

D

of other farm inputs and capacity utilization which should be:done-by ihe
Y _ .

Sugar Directorate.

113, THAT, lnvestigations should be carried out on MSC and/or its agents, KEA
and all importers and/or their agents who imported sugar from MSC in the

L

period between 2006 - 2012 and appropriate action taken.

114. THAT, the KRA should be held responsible for the loss of VAT taxes

amounting to Kshs 577 million for fictitious exports of sugar by MSC.

115, THAT, any officer from-the Board~and Management of MSC and KRA

responsible  for the fictitious . ‘exports of sugar between 2006-2012 be

held responsible for abuse of procedures and abuse of office.

116, THAT, the National, Government introduces landing certificates for ai

transit sugar as a co

nfirmation of physical exit to stop any dumping into the
local rﬁfé‘rket‘,

117.. THAT, ‘the Covernment should consider offering tax breaks to encourage
Y. néw investors into the sugar industry. Additionally, duty waiver for sugar

4,
i

“industry farm inputs and farm machinery will go a long way towards

reducing the high cost of sugar production.

1

THAT, KPMG having provided a disclaimer as to the accuracy of the Draift

e
0

Factual Finding Report, Mumias Sugar Company avails with immediate

P SRR B TR o YN Y R S~ PR & SN o 1O T S W o L
effect the final KPMG report to the Natonai Assemt
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- MINUTES OF THE OF THE DEPARTMENTAL COMMITTEE ON AGRICULTURE,
LIVESTOCK AND COOPERATIVES (FOR THE ADOPTION OF THE REPORT OF
PUBLIC PETITION ON THE IMMINENT COLLAPSE OF THE SUGAR INDUSTRY IN
WESTERN KENYA DUE TO RAMPANT.. SUGARCANE POACHING AND =
SMUGGLING OF CHEAP SUGAR IMPORTS) HELD ON FRIDAY 6™ MARCH, 2015
AT WINDSOR GOLF HOTEL & COUNTRY CLUB, NAIROBI AT 9.00 A.M. '

Present

Hon. Adan M. Nodru, MBS, M.P " - Chairman
Hon. Kareke Mbiuki, M.P - Vice Chairman Al
Hon. Mary Wambui, M.P . - -
Hon. Phillip Rotino, M.P.
Hon. Daniel Maanzo, M.P
Hon. Alired K. Keter, M.P i
Hon. Maison Leshoomo, M.P l
Hon. Paul Simba Arati, M.P ' ik
Hon. James Opiyo Wandayi, M.P ' '
. Hon. Patrick Wangamati, M.P 4 ¢|
1. Hon. Raphael Letimalo, M.P i
12. Hon. Silas Tiren, M.P ‘
. Hon. Justice Kemei, M.P _ ‘ |
14. Hon. Korei Ole Lernein, M.P '
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In Attendance National Assembly Secretariat = .

Ms. Florence Atenyo — Abonyo - Director, Committee Services
Mr. Oscar Namulanda Wesonga, - Senior Clerk Assistant

Mr. Benjamin Magut - First Clerk Assistant

Ms. Tracy Chebet Koskei - Second Clerk Assistant
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. Angeline Naserian - Third Clerk Assistant

Mr. David Ngeno - - Research Officer
Ms. Mercy Wanyonyi ¢ - Legal Counsel
Mr. John Nganga - Audio officer

10. Mr. Onesmus Kiragu - Sergeant at Arms

11. Ms. Lydia Mwangi - Office Secretary

12. Mr. Stephen Omunzi - Office Assistant

MIN. 48/2015: PRELIMINARIES

[.  The meeting was called to order at 9.30 hours and prayers were said by Hon. i
Francis Waititu, M.P '

[I.  The Chairman thanked the members for turning up in large numbers for the
report writing retreat and reiterated the significance and the importance of the
day"s agenda.

lll. The Committee resolved to start deliberating on the draft report of the
petition before it proceeds to the draft report on the crisis facing the sugar
industry. ' |

MIN. 49/2015: - COMMUNICATION FROM CHAIR ‘

|.  The Committee was informed that M/S Kenafric through its Advocates Mogeni
& Co. Advocates that their client had been allegedly mentioned adversely in a
submission submitted to the Committee by Kenya Sugar Board and request that

they be heard before the report is finalized.
—1I.  The Committee deliberated on the-issue and resolved that it was not in .
position to hear more witnesses since the report was long overadue.
. If the complainant feels aggrieved, it could seek recourse after the report is

tabled in the House.

| MIN. 49/2015:  ADOPTION OF THE REPORT OF PUBLIC PETITION ON THE
£ IMMINENT COLLAPSE OF THE SUGAR INDUSTRY INWESTERN
KENYA DUE TO RAMPANT SUGARCANE POACHING AND
SMUGGLING OF CHEAP SUGAR IMPORTS)

L |

The Committee deliberated at length on the drait report end adopted it with the

following recormmendations.



1.

(V.

VL.

VI,

THAT, the government establishes a permanent in'rer—agen?

enforcement unit on sugar trade which should enhance capacity
verify, scrutinise and monitor cross-border trade and step up border
patrols to eradicate sugar smugglmg The unit should draw membership
from KPA, Public Health, AFFA, KEBS, the Kenya Police, KRA and" any
other relevant government agencies.

or clearing sugar without permit from the sugar regulator. Equally
any company that lmpor‘fed sugar without a permit from the regulator
should be banned from import and export business.

THAT, the reinforcement of re-packaging regulations to ensure consumer
safety and that KEBS be held responsible for failure to prevent abuse of
its seal which is supposed to be a standard measure for safety of
goods in the country but has consistently been abused.

THAT, relevant laws and regulations governing sugar imports and
exports should be amended to provide for higher accountability and
public health standards for re-packaged sugar and for stiffer penalties for
offenders. The Government should cancel import licences for the
following companies: Kenafric Indusiries, Czarnikow E. A Ltd,
Stuntwave Ltd, Mshale Commodities and Rtising Star Commodities Ltd.

THAT, the Government implements the sugar industry strategic agenda
for mcreased competitiveness and reduction in consumer prices. There is
need to lower production cost, improve extension services among
others to reduce and eventually eliminate the incentive to smuggle sugar
into the country '

THAT, the National Government in collaboration with county
government should provide mechanism for coordinated infrasiruciure
development to avoid duplication of responsibilities. by different bodies
mandated to maintain roads.

THAT, the National Government should implement the National Land

Policy to mitigate further land sub-division for improved productivity.

w



VI

<

Xl.

X1

Xl

XIV.

THAT, the feriilizer subsidy should be complemented by bulk —

procurement of other farm inpufs and capacity utilization which should

be done by the Sugar Directorate.

THAT, Investigations should be carried out on MSC and/or its agents,
KRA and all importers and/or their agents who imported sugar from
MSC in the period between 2006 - 2012 and appropriate action taken.

THAT, the KRA should be held responsible for the loss of VAT ftaxes
amounting to Kshs 577 million for fictitious exports of sugar by MSC.

THAT, any officer from the Board and Management of M5C and KRA
responsible for the fictitious exports of sugar between 2006-2012  be
held responsible for abuse of procedures and abuse of office. b
THAT, the National Government introduces landing certificates for all
transit sugar as a confirmation of physical exit to stop any dumping into

“the local market,

THAT, the Government should consider offering tax breaks to encourage
new investors into the sugar industry. Additionally, duty waiver for sugar
industry farm inputs and farm machinery will go a long way towards

reducing the high cost of sugar production.

THAT, KPMG having provided a disclaimer as to the accuracy of the

‘Draft Factual Finding Report, Mumias Sugar Company avails with

immediate effect the final KPMG report to the National Assembly.

regard to Import Permit requirements in the importation of 10,000MT

of sugar in 2012 from Sudan be held to account

-
i

for their misdeeds.

THAT, Deloitte and Touché be held responsible for misleading the
government, other shareholders and public on the state of affairs in MSC

during the period of their engagement as auditors.

EN



MIN. 50/2015: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at 1.45 P.M.
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HON ADAN MOHAMEDNOQORU, MBS, M.P.
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RESPONSE ON THE sTATUS OF THE IMPLEMENTATION OF THE
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BY
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RACKGROUND

The Committee on the implementation is a select Committee of the House
established under pursuant to Standing Order 209 of the National
Assembly Standing Orders. It is mandated to scrutinize resolutions of the
House (Including the adopted Committee reports), Petitions, Acts and the
undertakings given by the executive and to examine whether such
decisions and undertakings have been implemented and whether such
implementation has taken place within the minimum time necessary. It is
against that back drop that the Committee invited the Cabinet Secretary
for a meeting to consider the implementation status of the
recommendations contained in the report of the Departmental Committee
on Agriculture on the crisis facing the sugar industry in Kenya as adopted
on 26™ February, 2016. Below are the recommendations of the Committee
and the update on actions taken by various agencies;

RECOMMENDATIONS OF THE COMMITTEE AND ACTIONS TAKEN
BY VARIOUS AGENCIES

Recommendation

105 That, the government establishes a permanent inter-agency
enforcement unit on sugar trade which should enhance capacity to
verify, scrutinize and monitor cross-border trade and step up border
patrols to eradicate sugar smuggling. The unit should draw
Membership from KPA Public Health, AFFA, KEBS, the Kenya Police,
KRA and other relevant government agencies.

Action taken: The Inter-agency Enforcement Unit has been put in
place and is now operational. The members are drawn from Kenya
Revenue Authority, Kenya Bureau of Standards and the Kenya Police
Directorate Criminal investigations. Agriculture and Food Authority
(AFA) was not in the unit. However, AFA has in the past collaborated
with other agencies like National Police, KRA and KEBS on market
surveillance operations.

Recommendation
106 That, KRA officer(s) should be investigated and appropriate action
taken for clearing sugar without permits from the Sugar Regulator,
Equally any company that imported sugar without a permit from the
regulator should be banned from import and export business.
i



Action taken by KRA/AFA on the companies that imported sugar
without permits the actions taken were as indicated below:

| COMPANY REMARKS

1| Hydery “P” Ltd AFA has not renewed their 2017/18
import license

2 | Krish Commodities Ltd | AFA has not renewed their import license

since 2017

Reeswood Enterprises | AFA has not renewed their 2017/18

import license

4| Shake Distributors Ltd | AFA has not renewed their import license
since 2015
5 | Shree Sai Industries Ltd | AFA has not renewed their 2017/18
| import license

Recommendation
187 That, the reinforcement of re-packaging regulations to ensure

consumer safety and KEBS be held responsible for failure to prevent
abuse of its seal which is supposed to be a standard measure for
safety of goods in the country.

Action taken by KEBS/AFA Towards enforcement of repackaging
regulations and to ensure customer safety:

©

AFA together with KEBs jointly undertake regular market
surveillance;

The Sugar (Imports, Exports, and By-Products), 2018 Regulations
have been developed and are awaiting gazettement. These
Regulations will further reinforce repackaging conditions.

Recommendation
108 That, relevant laws and regulations governing sugar import and

exports should be amended to provide for higher accountability and
public health standards for repackaged sugar and for stiffer penalties
for offenders. The Government should cancel import licences for the
following companies: Kenafric Industries, Czarnikow E.A Ltd,
Stuntwave Ltd, Mshale Commodities Ltd, and Rising Star
Commodities Ltd.



Action takemn:-

o The Crops Act, 2013 is in place

» The Sugar (Imports, Exports, and By-Products), 2018 Regulations
have been developed and are awaiting gazettement

Here below is the status of the licenses for the indicated firms:

COMPANY REMARKS , ]
1 | Kenafric Industries AFA has not renewed their 2017/18 import
license
2 | Czarnikow EA Ltd AFA has not renewed their import license
since 2015 7
3 | Stuntwave Ltd AFA has not renewed their 2017/18 import
license

4 | Mshale Commodities | AFA has not renewed their 2017/18 import
Ltd license

5 [ Rising Star | AFA has not renewed their import licence
Commodities since 2015

Recommendation

109 That, the Government implements the sugar industry strategic
agenda for increased competitiveness and reduction in consumer prices.
There is need to lower production costs, improve extension services
among others to reduce and eventually eliminate the incentive to smuggle
sugar into the country

Action taken:

e The Crops (Sugar) (General) Regulations, 2018 have been developed
and are awaiting gazzettement

o The Sugar (Imports, Exports, and By-Products), 2018 Regulations have
been developed and are awaiting gazettement

e To reduce transport costs, improvement of roads and related
infrastructure in the sugar belt has being undertaken through' the EU
Sugar Reforms Support Project

o Development and release of new cane varieties (Early maturing and
high yielding) by KALRO — Sugar Research Institute (SRI) is ongoing
with 21 varieties already released



e Installation of Cane Testing Units is ongoing & operationalization of
quality cane payment system has commenced

e The fertilizer subsidy program is ongoing through the Ministry of
Agriculture, Livestock, Fisheries and Irrigation ’

o Following removal of Sugar Development Levy (SDL), operations of
KALRO-Sugar Research Institute (SRI) have been adversely affected
thus impacting negatively on research in the sugar industry

®

Recommendation

13Q That, the National Government in collaboration with the County
Governments  should provide a mechanism for  coordinated
infrastructure development to avoid duplication of responsibilities by
different bodies mandated to maintain roads

Action taken:

The roads and related infrastructure function have been clearly defined at
both levels of government and where applicable with roads specifically
assigned to either National or County Governments. Sugar Directorate no
longer funds infrastructure development following the removal of the
Sugar Development Levy. However, there has been considerable
development of infrastructure in the Sugar growing areas through the EU
Sugar Reforms Support Project.

Recommendation

211 That, the National Government should implement the National Land
policy to mitigate further land sub-division for improved

productivity

Action was by the National Land Commission.

Recommendation

12 That, the fertilizer subsidy should be complemented by bulk
procurement of other farm inputs and capacity utilization which
should be done by the Sugar Directorate



Action taken by the MOALF&I:-
e The ministry has been doing bulk procurement of the subsidy
fertilizer for the benefit of the farmers since 2008/2009 FY

®

Recommendation

113 That, investigations should be carried out on Mumias Sugar
Company (MSC) and/or its agents, KRA and all importers and/or
agents who imported sugar from MSC in the period 2006-2012 and
appropriate action taken.

Action to be taken by the Relevant Agencies

Recommendation
114 That, the KRA should be held responsible for the loss of VAT taxes

amounting to Kshs. 577 Million for fictitious exports of sugar by MSC
Action to be taken by KRA/MSC

Recommendation

115 That, any officer from the Board and Management of MSC and KRA
responsible for the fictitious exports of sugar between 2006-2012 be
held responsible for abuse of procedures and abuse of office

Action: KRA/MSC
Updated status is yet to be received from MSC

Recommendation
116 That, the National Government introduces landing certificates for all

transit sugar as a confirmation of physical exit to stop any dumping into
the local market

Action taken : Consultation with KRA is ongoing on the implementation
and impact of the Single Customs Territory (SCT).



Recommendation

id7 That, the government should consider offering tax breaks to -
encourage new investors into the sugar industry. Additionally duty

waiver for sugar industry farm inputs and farm machinery will go a * -

long way towards reducing the high costs of production.
Action taken by: National Treasury and MOALF&I

Recommendation

118 That KPMG having provided a disclaimer as to the accuracy of the
Draft Factual Finding Report, Mumias Sugar Company should avail
with immediate effect the final KPMG report to the National
Assembly

Action to be by MSC
Updated status is yet to be received from MSC

Recommendation

119 That officers from MSC/KRA who abused import procedures with
regard to import permit requirements in the importation of 10,000
MT of sugar in 2012 from Sudan be held to account for their
misdeeds

Action: KRA/MSC
Updated status is yet to be received from MSC

Recommendation

120 That, Delloiite and Touche be held responsible for misleading the
government, other shareholders and the public on the state of affairs
in MSC during the period of their engagement as auditors

Action: National Treasury and MSC
Updated status is yet to be received from MSC

THANK YOU!
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TWELFTH PARLIAMENT- (SECOND SESSION)

THE NATIONAL ASSEMBLY
COMMUNICATION FROM THE CHAIR

(No 046 of 2018)

ON RECONSIDERATION OF A HOUSE RESOLUTION BY THE
COMMITTEE ON IMPLEMENTATION

Honourable Members,

I wish to bring to the attention of the House that my office has been
petitioned by vide a letter dated 22" August 2018 from the firm of
Mogeni & Company Advocates on behalf of their client M/s. Kenafric
Industries Limited in relation to a resolution by this House with regard
to the Report of the Departmental Committee on Agriculture, Livestock
and Cooperatives on ‘7he Crisis Facing the Sugar Industry in Kenya”
adopted in the 11" Parliament. In their letter, M/s Mogeni and
Company note that the Petitioners, M/s. Kenafric Limited was
adversely mentioned in the Report which recommended the
cancellation of their import licenses. The firm of Advocates further
notes that during the hearings held by the Departmental Committee on
Agriculture, Livestock and Cooperatives, their client was not afforded
an opportunity to be heard despite their attempts to be so heard
before the preparation and tabling of the Report of the Committee and
that, consequent to the tabling and adoption of the Report, the Sugar
Directorate of the Agriculture and Food Authority has since delayed
the processing of their import permit.

Honourable Members, as you are aware, Standing Order 209
establishes the Committee on Implementation which it mandates to
scrutinize the resolutions of the House and examine whether or not
they have been implemented and the extent to which legislation
passed by the House has been operationalized.
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Indeed, and in the discharge of its mandate, the Committee on
Implementation did invite the Sugar Directorate to update the House
on the status of the implementation of the resolutions made in the last
Parliament with regard to the crisis in the sugar sector. It is in the
implementation of a resolution of this House that the Sugar
Directorate has delayed the processing of import permits for
companies adversely mentioned in the Report complained of.

Honourable Members, since the receipt of the letter, I have
scrutinized the text of the Report tabled and adopted by the House
and do confirm that the Minutes attached to the Report show that
Kenafric Limited, who is the Petitioner in this matter, sought audience
before the Committee, in writing, to respond to allegations made by
the Kenya Sugar Board prior to the conclusion of the writing and
tabling of the Report. The minutes record that, and I quote -

i, The Committee deliberated on the issue and resolved
that it was not in [a] position to hear more witnesses
since the report was long overdue,;

jii. If the complainant feels aggrieved, it could seek
recourse after the report is tabled in the House.”

Owing to the delay in processing of their import permit, the Petitioner
is presently in Court to seek legal redress arising from their alleged
condemnation by the House without having been given an opportunity
to present their case.

Honourable Members, the ongoing court case notwithstanding, T am
of the considered view that turning a blind eye to the issues raised in
the letter would not serve the best interests of the House. As a House
of procedure guided by the Constitution and our Standing Orders, we
cannot be seen as establishing a precedent of or condoning the
condemning of persons without affording them an opportunity to be
heard. The right to a fair hearing, as one of the twin principles of
Natural Justice is entrenched in Article 50 of the Constitution which
precludes individuals from being penalized by decisions affecting their
rights or legitimate expectations unless they have been given prior
notice of the case, a fair opportunity to answer it, and the opportunity
to present their own case.



In addition to this, Article 47 of the Constitution provides for the right
to fair administrative action which is expeditious, efficient, lawful,
reasonable, and procedurally fair. Indeed, this House enacted the Fair
Administrative Action Act of 2015 to operationalize Article 47 in order
to further guide the conduct of administrative actions and other
proceedings adversely affecting the rights of individuals.

Affording persons the right to present their case is in line with guiding
principles of parliamentary practice as noted in the updated version of the
Benchmarks for Democratic Legislatures issued by the Commonwealth
Parliamentary Association of which Members of this House are members.
As a safeguard against the abuse of the freedom of speech granted to the
Legislature, Benchmark 1.4.4 states, and I quote

"The Legislature shall have mechanisms for persons to respond to
adverse references made to them in the course of the Legislature’s
proceedings. ”

Honourable Members, in conducting hearings, preparing and tabling
its Report and recommendations, the Departmental Committee on
Agriculture, Livestock and Cooperatives was under an obligation to
apply and be seen to have applied a standard, methodical, open
and fair process (emphasis). 1t is only in applying such a process that
the decisions of this House may stand the test of whichever challenge
is made outside Parliament. Any compromise of such a process
exposes the House to ridicule and reduces the confidence of the public
in the procedures of the House and its role as a forum for the
deliberation and resolution of issues of concern to the people. The
House cannot on one hand pass the Fair Administrative Action Act,
2015 and on the other blatantly flout the basic requirement of
according adversely mentioned persons the fundamental right to be
heard.

Honourable Members, noting the glaring omission highlighted by the
Petitioner and indeed on admission of the Committee itself that the
Petitioner was not afforded an opportunity to rebut the allegations, it
therefore behoves this House to revisit its resolution made when
adopting the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives. This will necessarily entail affording the
Petitioner, M/s. Kenafric Industries Limited a chance to present its
case for consideration by the House.

3



As the concern raised does not constitute new evidence, there exists
no justification to reopen and reconsider the entire subject matter of
the Report. The appropriate Committee therefore to undertake this
exercise is the Committee on Implementation currently seized of the
implementation of the resolutions made from the Report to act as an
appellate forum for the Petitioners to present their prayers. Indeed,
such forum will examine the claims made by the Petitioners and also
safequard the authority of the House on matters for which it has
inquired into and arrived at a resolution, before any other authority

steps in.

Honourable Members, I am fully cognizant of the provisions of
Standing Order 89 on matters subjudice or secret. It is, however, my
considered opinion that reference to this matter by the Committee on
Implementation shall not in any way prejudice the fair determination
of the ongoing Court proceedings. Both the House and the aggrieved
party would be best served by the urgent rectification of this glaring
omission. For the avoidance of doubt as to the nature of the exercise
to be undertaken by the Committee on Implementation, I direct that
the Committee is to limit itself to-

(i) only receiving submissions from the Petitioner, M/s,
Kenafric Industries Limited on the resolution made by the
House from the recommendation contained at paragraph
108 of page 50 of the Report;

(i) considering the submissions from the Petitioner; and,

(iii)reporting its findings to the House within thirty (30) days.

I need not add that the Committee must observe the rules of natural
justice in this exercise. In the meantime, the implementation of the
resolution on this matter stands suspended until such a time as the
House makes a further resolution informed by the report of the
Committee on Implementation.

The House is so guided.

THE HON. JUSTIN B. MUTURI, E.G.H., MP
SPEAKER OF THE NATIONAL ASSEMBLY

Thursday, 30" August, 2018
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MEETING WITH THE SELECT COMMITTEE ON
IMPLEMENTATION ON THE REPORT OF THE

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK

ON THE CRISIS FACING THE SUGAR INDUSTRY IN KENYA

WRITTEN RESPONSES BY
KENAFRIC INDUSTRIES LTD.

KENAFRIC INDUSTRIES LTD. (Hereinafter “Kenafric") is limited liability
Company incorporated in the Republic of Kenya engaged in the importation,
manufacture and exportation of Sugar Confectionery products and
distribution of the finished goods in Kenya and other parts of East and
Central Africa and is a gazetted importer of sugar by the Council of
Ministers of the East African Community (EAC) under the provisions of
the East African Community Customs Management Act. Copies of the
Gazette Notices for 2012, 2013, 2014, 2015, 2016, 2017 and 2018
together with the Duty Remission Committee Report for the period are

now shown marked “A".

. Kenafric has been a manufacturer of sugar products over a 30 year period
and there is a strict regime which monitors the quantity of sugar (whether
Industrial or otherwise) and compares the same with the manufactured
goods, both sold locally and for export. The Company uses Industrial sugar
(also known as white refined sugar) in its manufacturing process a product

that is not manufactured or available in the Kenyan market.

Kenafric has since 2015 been receiving licence for importation of
industrial sugar as per the registration processing from the Sugar
Directorate. Attached are copies of the licences marked as "B" and the

flow chart marked as "C". "The process of sugar inputs is strictly
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monitored by various agencies of the Government from the Kenya Revenue
Authority, Kenya Bureau of Standards, the Kenya Sugar Board (As it was ~
then) and the Inter Ministerial Committee of the Council of Ministers of
the East African Community which is Gazetted. In addition and for
manufacturing purposes, we import industrial sugar of the following quality
~ 45 ICUMSA Units with Polarisation 99.8 degrees while table brown sugar
has an TCUMSA Units of 700 - 1600 with polarisation of 99.0 degrees.

Kenafric Industries has always provided information on its sugar audits
which tabulations match the input and the output. This accountability has
legally allowed the Company to be a key player in the confectionery
industry for over 20 years. Atfached herein and marked as "D" are the
KRA detailed audit reports for the years 2009- 2013 and 2013 - 2016
which shows that the sugar input and the confectionery product output
tally .On 17" July, 2018, the Sugar Directorate of the Agriculture & Food
Authority (Hereafter the "Sugar Directorate”) wrote to Kenafric a letter
of even date captioned "Re: Report of the Parliamentary Departmental
Committee on Agriculture, Livestock and Co-operatives” stating “we wish
to bring your atfention the attached Report which has led to delays in
renewing your annual registration by the Directorate.” A copy of the said

letter is marked "E".

On 19'h July, 2018, Kenafric being aggrieved by the said decision wrote to
the Sugar Directorate complaining about the lack of due process,
consultation and legal basis for said notice and the challenges the said
report would occasion to both the Company and the public as consumers.

A copy of the Kenafric's letter dated 19/07/018 is marked “F".
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6.  The Report has made recommendation that:-

"108. THAT, relevant laws and regulations governing sugar
imports should be amended to provide for higher accountability
and public health standards for repackaging sugar and for

stiffer penalties for offenders. The Government should cancel

import licences for the following Companies: - Kenafric

Industries, Czarnikow EA Ltd., Stuntwave Ltd. Mshale

Commodities and Rising Star Commodities Ltd.” (Emphasis added)

7. In 2015 there was no invitation sent out by Parliament's Departmental
Committee on Agriculture for a hearing before the conclusions and
recommendations were made in the repbr’r. When the Company became
aware of the report, it wrote to Parliament's Committee to be heard. It
was not invited the extract from the Parliament committee noted that
they do not have time to hear the Company the minutes read in part "the

committee deliberated on the issue and resolved that i/t was not in a

position to hear more witnesses since the report was long overdue” A

copy of the letter by our Lawyer's is marked “"G" and the extract of

the minutes is marked as "H".

8. From 2015 the Parliamentary report recommendations were neither
communicated to us nor was it implemented until the 2018 sugar fiasco

came into light.

9. The Sugar Directorate inits letter aforesaid stated that it is in the process
of considering the Report and may commence the process of application of
the proposals as it has already written to Kenafric indicating that the

report has caused delay in Kenafric's application made for renewal of the



10.

11.

12.
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Company's annual licence. The company felt that the process was in

disregard of the Company's right to constitutional fair administrative =

process prompting the Company fo Petition this Honourable Committee to
be allowed to participate in the Committee proceedngs of Parliament

before this Parliamentary Committee.

Though Parliament never summoned Kenafric in 2015 to appear before it to
answer allegations made in the report on repackaging industrial sugar for
use as table sugar. (show samples of sugar ) We now wish to show the
Honourable members the activities of Kenafric and demonstrate why it was
erroneously included in the report as the business of the Company has
always been to manufacture and convert industrial sugar into confectionery.
We put it fo this Committee that the value addition in manufacturing
confectionery is about 20-25% as opposed to repackaging sugar which is 5-
7% (show samples of Kenafric products). clear and conducted in an ideal

business like.

Kenafric does not own sugar repackaging machinery nor is it interested in

this line of business.

Kenafric is concerned that the Report made adverse recommendations

against it to the effect that:

(a) Recommended that the Kenafric's Licence o import industrial sugar
be cancelled. Mandatorily obliged the Sugar Directorate nof to

consider any application by Kenafric for alicence:

The effect of the recommendations would be:
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(a)Does not put into consideration the manufacturing make

distinction on any operations of Kenafric;

(b)Purports to condemn Kenafric unheard; and stop
manufacturing and affect the livelihoods of over 2,500
employees;

(c) The company exports 50% of its products to 14 countries
thereby earning foreign exchange and helping to stabilise the
Kenyan Shilling this is in addition to being one of the large tax
payer in the country via PAYE, VAT, corporate fax among
other taxes.

(d) Risking sunk investment of over USD 100 million and planned
investments for the year 2018/2019 of USD 15 million which
goes against the Big 4 agenda.

(e)Contravenes the law and goes against various established High

Court and Court of Appeal precedents;

Unless implementation of the report as against Kenafric is
immediately stopped is likely to undermine the proprietary rights

and interests of Kenafric.

13.  All these measures of verification have confirmed that the Petitioner has
never been involved in any malpractices and all the quantities of sugar
imported have properly been accounted for. The Kenya Sugar Board did
conduct its own investigations and found that the Company complied with
all regulations and subsequently has issued it with Licences. Attached
herein and marked as “I" are tax compliance certificates for the years

2015 to 2018,
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14.  The Sugar Directorate has every year inspected the Factory premises of
Kenafric and it has confirmed that the Company does not have ’rhe'
capacity and/or machinery to package sugar into locally manufactured
brands like Muniias, Sony or any other. Honourable Members, the Sugar
Directorate was involved in the preparation and approval of its quota for
sugar imports approved by the Council of Ministers of the East African
Community which has gazetted Kenafric to import 20,000 MT of sugar
and it has subsequently ordered a consignment of sugar which is currently
lying at the Port of Mombasa where severe demurrages and other costs

have escalated.

CONCLUSION

A. Kenafric does not deal in repackaging and selling of table sugar as
we have demonstrated above.

B. Gazette number 4536 of 12th May 2017 attached and marked "J”
allowed the importation of unlimited duty free table sugar and
further extended until December 2017. This caused our
confectionery exports being denied access into Uganda and Tanzania
under preferential rates of duty. Owing to this we have lost business
worth USD 15 million in addition to market share as it stands,
Tanzania continues to deny preferential treatment due to the
current sugar headlines.

C. Adverse mentioning of the Company's name since 2015 has affected
the company's reputation in the eyes of both local and international

stakeholders.
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D. The Constitution allows for Fair administrative process which was
not followed in preparing of the 2015 report.

E. As stated above, the company is regularly audited before and after
2C15 by various goverament agencies and has continuously obtcined
the requisite licences and permits.

F. We invite this Honourable Committee to visit and experience
Kenafric's manufacturing state of the art facilities and clear the air

once and for all on the allegations.

15, The information obtained by the Committee which was being implemented

is incorrect and there is no avenue to have the correct information

included in the Report. We had hoped the Sugar Directorate could have

clarified the status of the operations of Kenafric before today.

DATED at Nairobi this ... day of i 2018.

MIKUL SHAH
FOR: KENAFRIC INDUSTRIES LTD.

DRAWN AND FILED BY:

Mogeni & Co.

Advocates

The Mirage, Tower 1

Mezz. 1, Suite 4

Chiromo Road, Westlands

P.O. Box 63513-00619

NAIROBI Ref: CHR/7/2018/KM

Tel:

020-2022886/7/8. 0722 516277

Email: info@mogeni.co.ke
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Legal Notice No. " EAC/15/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantities of
industrial sugar at a duty rate of 10% under the Duty Remission Scheme

APPROVED KENYA MANUFACTURERS AND QUANTITIES CF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT A DUTY RATE OF 10% IN (2 MONTHS

No. Gazetted user/firm Tariff No. Description A/Ieg::l;gﬁes 1/)’:5;5’}‘7’,’;3{’:/’7;

. |Kenya Breweries Limitced 1701.99.10 | Sugar for Industrial Use 20 000 | Alcoholic Beverages

2. | Kenafric Industries Limited 1701.99.10  |Sugar for Industrial Use 10 000 | Confectionery ;‘

3. |Kevian Kenya Limited 1701.99.10 | Sugar for Industrial Use 4 500 Juices S fromeee
4. | Dawa Limited 1701.99.10 | Sugar for Industrial Use 98 865 | Medicinal products k

HON. MUSA C. SIRMA,

Chairperson, Council of Ministers.

Amsha, Tanzania,
April, 2012. )
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Legal Notice No. EAC/16/2012.

IN EXERCISE of the powers con
Management Act 2004, the Council of Ministers has approved the following Manu

LEGAL NOTICE

wheat at a duty rate of 0% under the Duty Remission Scheme

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

ferred upon the Council of Ministers Section 140 of the East African Community Customs
facturer to import the specified quantities of

APPROVED KENYA MILLER AND QUANTITY OF WHEAT TO BE IMPORTED AT A DUTY RATE OF 10% IN 12

MONTHS
No. Gazetted user/fir Turif No. P Quantity in Description of the
¢ aelted inerfinm ariff No Desarigiion Metric Tonnes | finished products
1001.90.20 | Hard Wheat 1500 Wheat flour
| Baraka Kenya Ltd -
1001.90.90 | Other Wheat 6500 Wheat flour

Arusha, Tanzania
April. 2012.

HON. MUSA C. SIRMA

Chairperson,

Council of Ministers.
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Legal Notice No. EAC/17/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantities of
paper for manufacturc of exercise books, textbooks, examination, papers and covers at a duty rate of 0% under the Duty

Remission Scheme

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF PAPER FOR MANUFACTURE OF EXERCISE
BOOKS, TEXTBOOKS, EXAMINATION, PAPERS AND COVERS TO BE IMPORTED AT ADUTY RATE OF 0% IN

12 MONTHS

Quantity Description of the
No. Nume of the Company Turiff"No. Description allocated in escry p
' ' . finished products
Metric Tonnes ;
4802.55.00 | Wood free paper 1200 | Text Books \
1 | Printing services Limited
4810.19.00 | Coated Coverboard 80  [Text Books
4802.55.00 | Wood free paper 1000 |Exercise Books ,
\\
2 | Vimit Converters Limited  |4801.00.90 | News Print 800  [Exercise Books
4802.57.00 | Cover boards 260  |Exercisc Books
3 | Auto Litho Limited 4810.13.00 | Coverboard 10 |Textbooks
4802.55.00 | Bond Paper in reels 4000 | Textbooks
4802.58.00 | Bond paper 800 | Textbooks
4802.13.00 | Chip board 1000 |Packing Material .
4 | Print well Industries limited
4810.19.00 | Art paper 800 | Textbooks
4810.13.90" | Coverboard 1 000  |Textbooks
4802.57.00 | Bond paper sheets 2000 | Textbooks
4801.00.90 | Newsprint paper 3840 | Exercise Books
5 | Kenafric Industries Limited |4802.55.00 | Wood free paper 1 120 Exercise Books
4810.29.00 | Cover board 100 |Exercise Books
4802.55.00 | Bond Paper 355 | Text books
6 | Franciscian kolbe press 4810.13.00 | Cover board 140 | Text books
4810.19.00 | Art paper 190 | Text books
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4802.55.00 | Woodfree paper 1000 Bouk covers
7 Printwell papercraft Limited

4802.58.00 | Cover board 1 400 Book covers .
4801.00.90 [Newsprint 300 Text and Exercise books
4810.19.00 | Art paper 50 Text and Exercise books

Homeland General .

Merchant Limited . .
4810.19.00 |Manila 300 Text and Exercise books
4802.55.00 | Wood frec paper 300 Text and Exercise books

Arusha. Tanzania
April, 2012

HON. MUSA C. SIRMA,
Chairperson, Council of Ministers.

1
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*  Legal Noticc No. EAC/18/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferrcd upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specificd quantities of
Duplex board at a duty rate of 0% under the Duty Remission Scheme

APPROVED KENYA MANUFACTURES AND QUANTITIES OF DUPLEX BOARD TO BE IMPORTED AT A DUTY
RATE OF 0% IN 12 MONTHS

No. Nuame of the Company Tariff No. Description ”g::_cl{:t;g;:;j ?;:LZ;TZ;Z]; :/;:
1 Match Masters Limited 4810.92.00 Duplex Board 1,800 Safety Matches
2 | Autolitho Limited 4810.92.00 Duplex Board 15 | Text books .
\
3 |Homeland General Merchant Limited  [4810.92.00 Duplex Board 100 | Text books
4 | Sintel Security Print So[ution:% Limited [4810.92.00 Duplex Board 75 | Scratch cards
‘\

HON. MUSA C. SIRMA,
Chairperson, Council of Ministers.

Arusha, Tanzania,
April, 2012.
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Legal Notice No EAC/19/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quaitities of
goods for manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme o

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SPECIFIED GOODS FOR MANUFACTURE OF
GOODS FOR EXPORT TO BE IMPORTED AT DUTY RATE OF 0% IN 12 MONTHS

No. Name of the Company Tariff No. Description Quantity ?{ij;;}f{;;’:;;g ;/:Se

| |Dawa Limited 1701.99.'10 Sugar for Industrial Use 40,657kgs | Medicines

2 —”I;c Wrigley Company (EA) Limited 1701.99.10 | Sugar for Industrial Use 3,300MT | Confectionary

3 | Kenafiic Industries Limited 1701.99.10 | Sugar for Industrial Use | 15,000MT | Confectionety

4 | Kevian Kenya Limited 1701.99.10 | Sugar for Industrial Use 500MT | Juices “\

5 | Ellams Products Limited 4810.92.00 | Duplex Board 500,000kgs | Voucher cards
T Match masters Limited 4810.92.00 | Duplex Board 1,800MT | Safety Matches
T Sintel Security Print Solutions Limited 4810.92.00 | Duplex Board 175,000kgs | Scratch cards
T Auto Lith(.) Limited 4810.92.00 |Duplex board 1,900MT | Text books
mek Limited 4810.92.00 | Multiply Paperboard 436,976kgs | Packaging Material
] 4802.55.00 | Woodfree Paper 500MT | Exercise Books

10 | Vimit Converters Limited 4801.00.90 | Newsprint paper 200MT | Exercise Books

.4802.57.00 Coverboard 40MT | Excrcise Books
T Auto Litho Limited 4810.13.00 |Cover Board 150MT | Text books
T 4802.55.00 |Bond paper reels 1.000MT | Texthooks
4802.58.00 |Bond paper 200MT | Textbooks
12 | Printwell Industries Limited 4810.19.00 | Art Paper 200MT | Textbooks i
4810.13.00 | Coverboard S00MT | Textbooks
4802.57.00 |Bond paper sheets S00MT | Textbooks
] 4801.00.90 | Newsprint 5,760MT | Exercise Books
13 |Kenafric Industries Limited 4802.55.00 | Wood free paper l,lZOMT Exercise Books
4810.29.00 | Cover board 100MT | Exercise Books
] 4804.19.90 | Bleached Kraft | 00OMT | Paper bags

|4 |Dunc packaging Limited 4804.19.90 | Supa Kraft 600MT | Paper bags

_ 4810.31.00 | Kraft paper SOOMT | Paper bags
] 4802.55.00 | Bond paper 1OMT | Textbooks

15 |Franciscian Kolbe Press 4810.13.00 | Cover board SMT Texthooi\’s T
L 4810.19.00 | Art Paper TMT | Textbooks -

— . Y i
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B ’ 4804.49.00 |Bleached Paperboard 1,384,116kgs | Packaging Material
16 | Tetra Pak Limited
4804.39.00 |Kraftliner paperboard 209,203kgs | Packaging Material
4802.55.0C | Wood free Paper 930MT | Book covers
17 [Printwell Papercraft Limited
4802.58.00 |Cover board 1,302MT | Book covers
18 |Dawa Limited 4821.90.00 | Paper board 154kgs | Medicinal Products
5207.90.00 |Cotton Yarn dyed 5,654kegs | Kikoys
19 [ Alpha Kaits Limited 5509.69.00 | Acrylic yarn 559,540kgs | Dresses
[ 5402.33.00 Polyester yarns 149,368kgs | Trousers
4819.10.00 | Corrugated Cartons 120,000kgs: | Fresh Cut Flowers
20 | Everflora Limited
4804.31.00 |SFK Rolls 50,000kgs | Fresh Cut Flowers
3919.90.10 | OPP Tape Jumbo Rolls 300,000kgs | Masking tape
21 | Lanecb Plastics Industries Limited
4811.41.90 | Masking Tape Jumbo Rolls 90,000kgs | Masking tape
22 | Eastern Produce Kenya Limited |4819.40.00 |Tea Sacks 100,000bags | Tea |
3302.10.00 |Liquid Flavours 36,000kgs | Confectionery
23 | Patco Industries Limited -
4819.10.00 |Corrugated Cartons 150,000kgs | Confectionery
3920.20.10 |Metallised Film 30,460kgs | Packaging Material
24 | Tetra Pak Limited
) 7607.20.10 | Aluminium Foil 173,375kgs | Packaging Material
25 |Kakuzi Limited 4819.10.00 |Empty cartons 1,500,000pcs | Fresh Avocados
7608.20.00 | Solar Aluminium Frame 168,000kgs | Solar Panels
7326.19.00 | Solar Frame Corner Insert 5,600kgs | Solar Panels
7007.19.00 | Solar Structured Tempered Glass 525,000kgs | Solar Pancls
3905.19.00 | Solar Ethylene Vinyl Acetate 12,100kgs | Solar Panels
3920.10.10 |Solar Dymat Backsheet 7,600kgs | Solar Panels
26 | Ubbink East Africa Limited
7409.90.00 | Solar Tabbing 1,226kgs | Solar Panels
7409.90.00 | Solar Ribbon 1,226kgs | Solar Panels
8536.90.00 | Solar Junction Box 14,000kgs | Solar Panels
3920.10.10 | Solar Isolation Underlayer EPE 325kgs | Solar Pancls
4823.20.00 | Solar Adhesive Paper (tape) 100kgs | Solar Panels
1702.30.00 | Glucose 8,000,000kgs | Confectionery
4819.10.00 | Cartons 585,000kgs | Confectionery
27 | Kenafric Industries Limited
4819.10.00 |Boxes 220,000kgs | Confectionery
3302.10.00 | Assorted Flavours 40.000kgs | Confectionery
4819.10.00 |Boxes 37kgs | Medicinal Products
28 | Dawa Limited 4901.10.00 |Leaflets 113kgs | Medicinal Products
3923.10.00 |Articles for Conveyance 61,238kgs | Medicinal Products-
29 | Mjengo Limited 3920.20.90 | BOPP Film 200,000kgs | Biscuits

)
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Exporters Limited

3923.10.00 |Drums 119,392kgs | Tea
2101.20.00 | Aroma for Reprocessing 372,068kgs | Tea
30 James Finlay (K) Limited
2101.20.00 |Instant Tea Powder 320,980kgs | Tea
3923.10.00 | Plastic Pails 5,900kgs | Tea
31 The Sotik Tea Company Limited 4819.30.00 | Tea Packs 28,740kgs | Tea
32 Sotik Highlands Tea Estate Limited |{4819.30.00 | Tea Packs 48,600kgs | Tea
8309.90.90 |Kiwi Shoe Polish Tins 27,069,224pcs | Shoe Polish
33 SC Johnson and son Kenya Limited
1521.10.00 | Carnauba Wax 37,500kgs | Shoe Polish
34 Bag and Envelope Converters Limited | 7607.20.10 Unprinted Aluminium Foil 240,000kgs | Sack and bags
4819.10.00 |Empty cartous 60,000pcs | Fresh Cut Flowers
35 | Bliss Flora Limited
4804.11.00 | Single Facer Rolls 5.000kgs | Fresh Cut Flowers
4819.10.00 |Empty Cartons 150,000pcs | Fresh Cut Flowers
36 Xpressions Flora Limited L
4R04.11.00 |SFK 80,000kgs | Fresh Cut Flowers
37 Nice Exporters Limited 4819.10.00 | Corrugated cartons 160.000pcs | Avocados & Mangocs
38 Fair Farm Exporters Limited 4819.10.00 | Corrugated cartons 160,000pcs | Avocados & Mangoes
39 Signet Fruit and Vegetable 4819.10.00 | Corrugated cartons 100,000pcs Avocados, Mangoes  *
and Frech Beans

The salc of the above finished products shall be subject to the following conditions:

The finished goods benefiting from duty remission shall primarily be for export outside EAC

In the event that such goods are sold in the customs territory (EAC), such goods shall attract duties, levies and
other charges provided in the EAC Common External tariff

The sale of goods in the Customs territory (EAC) shall be subject to authorization by a competent authority and’
such sale shall be limited to 20 per centum of the annual production of the company(manufacturer)

Arusha, Tanzania,
April, 2012.

HON. MUSA C. SIRMA,

Chuirperson, Council of Ministers.
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Legal Notice No. EAC/20/2012.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE
IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantities of

completely knocked down(CKD) motor cycles at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF COMPLETELY KNOCKED DOWN (CKD)
MOTOR CYCLES TO BE IMPORTED AT DUTY RATE OF 10% IN 12 MONTHS

Description of

No. Name of the Company Tariff No. Description e uc\;m;z.l) i the finished
e products
l King Bird Kenya Limited 8711.20.00 g;zls::mbled it fox Mlgtor 20,000sets | Motor Cycles
2 | Kenya Vehicle Manufacturers Limited | 8711.20.00 g;lesj:mbled Kits for Motor 4,000sets Motor éydes
3 C:aptam MqFox"cycflcs Manufacturing 187112000 Unassembled Kits for Motor 30,000sets | Motor Cycles
Company Limited Cycles
4 | BMG Holdings Limited 8711.20.00 g;‘;s::mbled S FTT T e Cyelés,

HON. MUSA C. SIRMA,
Chairperson, Council of Ministers.

Arusha, Tanzania,
April, 2012.
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Legal Notice No. EAC/21/2012.
THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004
LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Comumunity Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantity of
industrial sugar at a duty rate of 10% under the Duty Remission Scheme

APPROVED UGANDA MANUFACTURERS AND QUANTITIES OF SUGAR FOR UNDUSTRIAL USE TO BE
IMPORTED IN 12 MONTHS

f Additional
S/N Tariff No. Description Quantities in Finished Products
Metric Tone
1. :f\hmed Raza foods ind. Ltd 1701.99.10 | Sugar for Industrial Use 77| Confectionery products
2. | Anchor industries limited 1701.99.10 | Sugar for Industrial Use 10.856 | Sweets '
3. |Bakers Itd 1701.99.10 | Sugar for Industrial Use 18 | Confectionery préducts
4. | Britania allied industries limited | 1701.99.10 | Sugar for Industrial Use 9346 éiﬁ’;“'}i‘:“‘y PRAIEES
5. | Britania products (U) ltd 1701.99.10 | Sugar for Industrial Use 6614.250 | Confectionery products
6. | Candika foods (U) Itd 1701.99.10 | Sugar for Industrial Use 25 | sweets p
7. | Century bottling co. Lid. 1701.99.10 | Sugar for Industrial Use 16.668 | Soft drinks
8. | Crcam of Uganda limited 1701.99.10 | Sugar for Industrial Use 25.1 | Dairy Products
9. | Crown bevcerages limited 1701.99.10 | Sugar for Industrial Use 6.934 | Soft drinks
10. | Delight Uganda limited 1701.99.10 | Sugar for Industrial Use 73 | Soft beverages
1. | Derma international limited 1701.99.10 | Sugar for Industrial Use 20 | Beverages
12. B;;?j:;: CRIsia Bomereges 1701.99.10 | Sugar for Industrial Use 21| Soft Beverages
13. | Ever brown bakery 1701.99.10 | Sugar for Industrial Use 50 | Confectionery products
14. | G.B.K Products (U) Ltd 1701.99.10 | Sugar for Industrial Use 10 | beverages
15. | Ganaan company limited 1701.99.10 | Sugar for Industrial Use 120 | Soft beverages
16. | Glomrie industries limited 1701.99.10 | Sugar for Industrial Use 10 | Soft beverages
17. | Great seas 1701.99.10 | Sugar for Industrial Use 20 | Biscuit Manufacturing
18. |H.K.Industries limited 1701.99.10 | Sugar for Industrial Use 25| Confectionzry products
19. | Haria food packing (U) limited 1701.99.10 | Sugar for In;iustn‘al Use 5| Confectionery products
20. | Hariss international Itd 1701.99.10 | Suzar for Industrial Use 464 gggfg’:zi:rx;egreysproducts.
21, | Hotloaf bikery ltd 1701.99.10 | Sugar for Industrial Use 412 | Confectioncry products
22. {House of Eden (U) limited 1701.99.10 | Sugar for Industrial Use 1319 | Soft drinks and water
23. |International bottling co. Ltd 1701.99.10 | Sugar for Industrial Use 23 | Beverages

24 | Jesa farm diary Limited 1701.99.10 | Sugar for Industrial Use 28.5 D_ail}y Products 1
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25. | Joint medical store (upmb - uc 1701.99.10 Egar for Industrial Use 20 | Pharmaceuticals

26. | Kakira sugar works (1985) ltd 1701.99.10 | Sugar for Industrial Use 597 | sweets

27. | Kampala Pharmaceutical Industries | 1701.99.10 | Sugar for Industrial Use 78 | Pharmaceuticals

28. | Katibisma Itd 1701.99.10 | Sugar forIndustrial Use 12.5| Soft beverages

29. |Kawcmpe swects limited 1701.99.10 |Sugar for Industrial Use 246 | Confectionery products
30. |Kfd nutrition limited 1701.99.10 |Sugar for Industrial Use 5 | Confectionery products
31. [Kookee Industries 1701.99.10 Sugz_lf for Industrial Use 145 | Ice-Cream

32. |Loundon Distillers Uganda 1td 1701.99.10 |Sugar for Industrial Use 10 | Alcoholic Beverages
33. | Mac dough foods (U) Itd 1701.99.10 |Sugar for Industrial Use 24 | Soft Beverages

34. | Marika africa swects limited 1701.99.10 | Sugar for Industrial Use 237.63 | Confectionery products
35. |Mazima group ltd 1701.99.10 | Sugar for Industrial Use 206 | Confectionery products
36. | MBS fruit agencics 1701.99.10 | Sugar for Industrial Use 50 | Juice and Wines

37. | Mcta plus 1701.99.10 | Sugar for Industrial ﬁse 243.1 | Biscuit v

38. | Meta plus (U) Itd 1701.99.10 | Sugar for Industrial Use 243.1 | Confectionery pro"ducts
39. | Mukono bakery Itd 1701.99.10 A Sugar for Industrial Use 100 | Confectionery products
40.. | Mukwano industries (U) Itd 1701.99.10 | Sugar for Industrial Use 60 | Soft beverages and water
41. | Mukwano sweets and confectionarics | 1701.99.10 | Sugar for Industrial Use 1682 | Confectionery products
42, [Muzuri international (U) limited | 1701.99.10 | Sugar for Industrial Usc 25 | Confectionery products‘\‘
43. | Nakascro soap works ltd 1701.99.10 | Sugar for Industrial Use 259 | sweets

44. | Nile breweries [td 1701.99.10 | Sugar for Industrial Use 983 | Beer

45. | Ntake bakery & company Itd 1701.99.10 éugar for Industrial Use 1500 | Confectionery products
46. |Pan Afric commodities limited 1701.99.10 | Sugar for Industrial Use 20 | Confectionery products
47. | Premier distillers ltd 1701.99.10 | Sugar for Industrial Use 30 | Alcoholic Beverages
48. |Rainbow industrics (U) Ltd. 1701.99.10 | Sugar for Industrial Use 15 [ Ice Cream

49. | Rainbow industries (U) Itd 1701.99.10 | Sugar for Industrial Use 17| Ice-cream

50. [Reco industries Itd 1701.99.10 | Sugar for Industrial Use 800 | Juices

51. |Rene Industries 1701 ;99‘.10 Sugar for Industrial Use 64 | Pharmaceuticals

52. | Rihan industrics Itd 1701.99.10 | Sugar for Industrial Use 181 | Confectionery products |
53. | Sameer agriculture and livestock ltd | 1701.99.10 | Sugar for Industrial Use 78 | Dairy Products

54. |Seven falls beverages limited 1701.99.10 | Sugar for Industrial Use 127 Soft beverages

55. | Sunshinc diaries Itd 1701.99.10 | Sugar for Industrial Use 25| Dairy Products

56. | Terastar company limited 1701.99.10 | Sugar for Industrial Use 20 | Juices

57. |Tuwercza bakery 1701.99.10 | Sugar for Industrial Use 210 | Bakery products

58. | Uganda biscuits company limited |1701.99.10 | Sugar for Industrial Use 43 | Confectionery products
59. |Uganda breweries limited 1701.99.10 | Sugar for Industrial Use 1217 | Beer

60. [Uganda industrial research inst. 1701.99.10 | Sugar for Industrial Use 2 { Confectionery products

Arusha, Tanzania
Apnil, 2012

HON. MUSA C. SIRMA,
Chairperson, Council-of-Ministers.

12
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Legal Notice No. EAC/22/2012.
THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004
LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers Section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following Manufacturers to import the specified quantitics of
completely knocked down(CKD) motor cycles at a duty rate of 10% under the Duty Remission Scheme

APPROVED UGANDA MANUFACTURERS AND QUANTITIES OF COMPLETE KNOCKED DOWN (CKDS)
MOTORCYCLES TO BE IMFORTED IN 12 MONTHS

Quantity Description of the
S/N Name of the Company Tariff’ No. Description Approved in . -
f P i P PP it Finished Product

§711.10.00

8711.20.00
4711.30.00 Completely knocked down 1, 500 sets

8711.40.00 | (CKD) motorcycles Mujoregeles

I | Simon Pure Company (U) Ltd
8711.90.00 |
S711.10.00
8711.20.00

Top Comps ) Limited 8711.30.00
PiCaHpEy S 8711.40.00 |(CKD) motorcycles

Completely knocked down
1,500 scts Motorcycles

28]

8711.90.00
R711.10.00
8711.20.00

3 | Blue Afiica Limited 8711.30.00 | Completely knocked down
8711.40.00 (CKD) motorcycles

500 sets Motorcycles

8711.90.00
g711.10.00
8711.20.00
8711.30.00 Colepletely knocked down 10,000 sets Motorcycles
8711.40.00 |(CKD) motorcycles
8711.90.00
8711.10.00

. ) 8711.20.00
Jincheng International Motors 8711.30.00 Completely knocked down 3,000 sets Mictereyeles

Uganda Ltd 8711.40.00 (CKD) motorcycles
8711.90.00
Q711.10.00
§711.20.00 c o
& ieadsr (U Ltd 8711.30.00 ?mp]ctbly knocked down
i 3711.40.00 (CKD) motorcycles
§711.90.00
g711.10.00

8711.20.00 .
8711.30.00 Completely knocked down

£711.40.00 (CKD) motorcycles
8711.90.00

4 | Dura Motors Ltd

8,000 sets Motorcycles

7 | Schima Group Limited 500 sets Motorcycles

HON. MUSA C. SIRMA

Chairperson, Council of Ministers.

Arusha, Tanzania
April, 2012, L 13
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Legal Notice No. EAC/24/2013. -

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004 .

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTHS:

[ Quantity o s
No. Company Tariff No. Description allocated in Des.c;zp:on ;flt:;e
Metric Tonnes finished produck
,  |Highlands Mineral Water Co. | 1701 99 19| Sugar for Industrial Use {3,650 Corsials & seaiy io
Limited drink .
2 Kenafric Industries Limited 1701.99.10 Sugar for Industrial Use | 10,000 Confectionery
; : Icing sugar, caster éugar,
3 Tl.'l Qlover InaiEizies () 1701.99.10 Sugar for Industrial Use 150 sauce, cordials &
Limited
ketchup
4 Kevian Kenya Limited 1701.99.10 Sugar for Industrial Use | 2860 juice

HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.
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Legal Notice No. EAC/25/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

LY

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community

Customs Management Act 2004, the Council of Ministers has approved the following manufacturer to import the specified

quantities of duplex boards at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF DUPLEX BOARDS TO BE IMPORTED AT A
DUTY RATE OF 0% IN TWELVE MONTHS:

Arusha, Tanzania,
May, 2013.

Quantity Description of the
No. Name of the Company Tariff No. Description allocated in oscrip
. finished products
Metric Tonnes
1 ASS.O gigied papet Beit 4810.92.00 Duplex Boards 50 Exercise books
stationery Limited
2 Match Master Limited 4810.92.00 Duplex Boards 1,800 Safety matches
T
|
!
HON SHEM BAGEINE,

Chairperson, Council of Ministers.

\

st 18
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Legal Notice No. EAC/26/2013. :

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004 .o

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of paper for manufacture of text and exercise books at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF PAPER TO BE IMPORTED AT A DUTY RATE
OF 0% IN TWELVE MONTHS:

No. Name of the Company Tariff No. Description alIQotch:zttlit}tfn ?if:i?}r:ft;i;:o‘;{;l::
Metric Tonnes

1 Twiga stationers & printers Limited |4802.55.00 Woodfree paper 12,000 Exercise Books
4802.55.00 Bond paper in reels 2,000 Text books
4802.58.00 Bond Paper 400 Text books

5 BT o e T 4802.13.00 Chip board 500 Medical Packa\g'ing
4810.19.00 Art paper 400 Text books  \
4810.92.00 Cover boards 500 Text books
4802.57.00 Bond paper sheets 1,000 Text books
4802.55.00 Wood free paper 4,650 Text books

12 intevel Paperf:raft Limited 4802.58.00 Cover boards 651 Text books N

4802.55.00 Bond paper in reels 1,000 Text books
4802.29.00 Bond paper 1,000 Text books

4 Colourprint Limited 4810.13.00 Chipboard 1,000 Medical packaging
4810.19.00 Cover board 1,000 Text books
4802.57.00 Bond paper sheets 2,000 Text books
4802.55.00 Bond paper 250 Text books

5 Francicsian Kolbe Printing Press  {4810.92.00 Cover board 130 Text books ﬂ
4810.19.00 Art paper 100 Text books

" Associated Paper and Stationery 4801.00.90 Newsprint 1,000 Exercise books

Limited 4802.55.00 Wood free 700 Exercise books

4802.55.00 Wood free 1,500 Text books

7 Paper converters Limited 4810.13.00 Cover board 200 Text books
4801.00.90 Newsprint 600 Text books
4801.00.90 | Newsprint 1,000 Exercise books
4804.21.00 Cover paper 200 Exercise books

8 Safari Stationers (K) Limited 4802.58.00 Manilla paper 100 Exercise books
4802.55.00 Wood free 1,000 Exercise books
4807.00.00 White lined chipboard | 200 Exercise books

HON SHEM BAGEINE,

Arusha, Tanzania,
Chairperson, Council of Ministers.

May, 2013

o 17
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Legal Notice No. EAC/27/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of Completely Knocked Down (CKD) kits for motor cycles at a duty rate of 10% under the Duty Remission Scheme

for twelve months.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF COMPLETELY KNOCKED DOWN KITS (CKD)
FOR MOTORCYCLES TO BE IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTHS:

Quantity Desciiption of the
No. Name of the Company Tariff No. Description alloixz;zd in finished products
1 |BMG Holdings Limited 8711.20.00 Unassembled Klisfor i 909 Motor Cycles
Motor Cycles
_ Unassembled Kits for :
2 Soroya Motors Spares Limited 8711.20.00 Motor Cpeles 8,000 Motor Cycles '
. . "
3 A.lar.nadar Trading Company 8711.20.00 Unassembled Kits for 2,000 Nicftor Cydes
Limited Motor Cycles
’ - Unassembled Kits for :
4 Sky Jet Kenya Limited 8711.20.00 Motor Cycles 10,000 Motor Cycles
i s s Unassembled Kits for .
5 Tasha Enterprises (K) Limited 8711.20.00 Motor Cycles 15,000 Motor Cycles
HON SHEM BAGEINE,

Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.
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Legal Notice No. EAC/28/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE
IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
nt Act 2004, the Council of Ministers has approved the following manufacturer to import the specified

Customs Manageme
leaf springs and assemblies at a duty rate of 0% under the Duty Remission

quantities of raw materials for the manufacture of
Scheme for twelve months.

APPROVED KENYA MANUFACTURER AND QUANTITIES OF RAW MATERIALS FOR THE MANUFACTURE
OF LEAF SPRINGS AND ASSEMBLIES TO BE IMPORTED AT A DUTY RATE OF 0% IN TWELVE MONTHS:

[ Quantity e
No. Gazetted user/firm Tariff No. Description allocated in Des_crtp Hor afih
; finished products
Metric Tonnes
Auto Spring Manufacturers ; Leaf springs &

1 Limited 7228.30.00 Spring steel flat bar 1,300MT Asaribilag

7228.50.00 Cold drawn round & 6OMT Bolts, nqu & v:(heel
hexagon bars studs springs pins

HON SHEM BAGEINE,
Chairperson, Council of Ministers,

\

Arusha, Tanzania N
May, 2013.
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Legal Notice No. EAC/29/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

~

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of sugar for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR MANUFACTURE OF GOODS FOR
EXPORT TO BE IMPORTED AT A DUTY RATE OF 0% IN TWELVE MONTHS:

Quantity Description of
No. Gazetted user/firm Tariff No. Description aliocated in the finished
Metric Tonnes products
Highlands Mineral Water Co. ' Ea . Cordials &
1 T 1701.99.10 Sugar for Industrial Use | 400 ey oy
2 Kenafric Industries Limited 1701.99.10 Sugar for Industrial Use |15,000 Confectiopery
. . o i
3 Kevian Kenya Limited 1701.99.10 Sugar for Industrial Use | 640 Juice \
4 Nestle Kenya Limited 1701.99.10 Sugar for Industrial Use 400 Milo cerelac,

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies
and other charges provided in the EAC Common External Tariff.

Arusha, Tanzania
May, 2013.

HON SHEM BAGEINE,
Chairperson, Council of Ministers.
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Legal Notice No. EAC/30/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS .
MANAGEMENT ACT 2004 .

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following inanufacturers to import the specified
quantities of duplex board for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF DUPLEX BOARDS FOR MANUFACTURE OF
GOODS FOR EXPORT TO BE IMPORTED AT ADUTY RATE OF 0% IN TWELVE MONTHS:

Quantity Description of
No. Name of the Company Tariff No. Description allocated in the finished
Metric Tonnes products
1 Match Master Limited 4810.92.00 Duplex Boards 1,800 Safety matches ‘
2 Printwell Papercraft Limited 4810.92.00 Duplex Boards 1,000 Cartons
i
1

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies and "
other charges provided in the EAC Common External Tariff. h

£ ' HON SHEM BAGEINE,
Chairperson, Council of Ministers.

24 Arusha, Tanzania
A May, 2013
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Legal Notice No. EAC/31/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following: manufacturers to import the specified
quantities of paper for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF GOODS FOR EXPORT TO BE IMPORTED AT A
DUTY RATE OF 0% IN TWELVE MONTHS:

Quantity Description of
No. Name of the Company Tariff No. Description allocated in the finished
Metric Tonnes products

4802.55.00 Bond paper in reels 12,000 Text books
4802.58.00 Bond Paper 400 Text books
4802.13.00 Chip board 500 ;’Ieif:ailn ,

1 |Printwell Industries Limited PEERE
4810.19.00 Art paper 400 Text books
4810.92.00 Cover boards 500 ‘Text books
4802.57.00 Bond paper sheets 1,000 Text books
4802.55.00 Wood free paper 4,650 Text books

2 Printwell Papercraft Limited
4802.58.00 Cover boards 651 Text books
4802.55.00 Bond paper in reels 1,000 Text books
4802.29.00 Bond paper 1,000 Text books

. 4810.13.00 Chipboard 1,000 Mei‘ca.l

3 Colourprint Limited PRCETE
4810.19.00 Cover board 500 Text books
4810.19.00 Art Paper 1,000 Calenders
4802.57.00 Bond paper sheets 500 Text books
4802.55.00 Bond paper 113 Text books

4 Fiancicsian Kolbe Printing Press 4810.92.00 Cover board 20 Text books
4810.19.00 Art paper 90 Text books

The sale of the above finished prod:icts shall be subject to the following cendition:

In the event thdt such goods are sold in the Customns territory (EAC), such goods shall attract duties, levies
and other charges provided in the EAC Common External Tariff.

HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania,
May, 2013. -

o ‘22
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Legal Notice No. EAC/32/2013. . )

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004 .

LEGAL NOTICE

-

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of goods for the manufacture of goods for export at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF GOODS FOR EXPORT TO BE IMPORTED AT A
DUTY RATE OF 0% IN TWELVE MONTHS:

No. |Name of the Company Tariff No. Description ) a%zz:;:g ﬁ;f:;g;’;;{; Z’:
g Twiga Chemicals industrics 2309.90.00 |Diculcium phosphate 109,500kgs Animal supplement
Limited 2309.90.00 |Kimtrafos 40,000kg§ Animal supplement

2309.90.00 |Kalori 62,250kgs " | Animal supplement
3402.13.00 | Nonylphenol NP8 100,000kgs Wetting agent
3402.13.00 |Nonylphenol NP13 10,000kgs Insecticide i\
3402.90.00 |Brenspec CA 6,000kgs Insecticide
3707.90.00 | Solvents 60,000kgs Insecticide
3402.11.00  |Iso-proyl alcohol 11,000kgs Wetting agent
7010.90.00 | Amber glass bottles 110,000kgs Packing acaricides Y
3923.30.00 gzzz‘::"/ﬂ“m“a‘ed HDPE 14 000kgs Puckaging
3920.10.90 | Packaging Sheets 20,000kgs Packing insecticide
3923.29.00 |Packaging pouches 20,000kgs Packing insecticide
4821.90.00 |Hologram stickers | 300Kkgs Stickers
1404.90.00 | Coconut shell powder 50,000kgs Tnsecticide
4819.10.00 | Cartons 52,500kgs Insecticiﬂes ’
7310.29.10 | Aerosol cans 18,500kgs Insecticide

. ASL Limited 4805.25.00 | White top 150,000kgs Cartons
4804.39.00 |Brown kraft 100,000kgs Cartons
4805.11.00 |Fluting 100,0G0kgs Cartons
4804.41.00 | Testliner 100,000kgs Cartons

3~ |Nini Limited 3923.29.00 |Flower Sleeves 42,000kgs Flowers o

i James Finlay () Limited 3923.30.00 | Aroma drums 60,000kgs Tea
2101.20.00 | Aroma 200,000kgs Tea
2101.20.00 |Instant tea powder 100,000kgs Tea o
3923.10.00 | Plastic pails 15,000kgs Tea

s James Finlay (Mombasa) 4819.30.00 | Paper sacks 282,800kgs Tea

Limited 3921.19.90 | Packets 12,000kgs Tea

3921.19.90  |Reels 18,000kgs Tea
4819.10.00 | Cartons 70,000kgs Tea
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6 Kenafric Industries Limited [4811.60.90 | Waxed wrapper 300,000kgs Confectionery
7 Keitt exporters Limited 3923.90.90 |Pun nets 15,000kgs Vegetables
8 Sotik tea company Limited |4819.30.00 | Tea packs 72,900kgs Tea
o |pouk Mighlands Tea BS&e 1 451930.00 | Tea packs 45,000kgs Tea
10  [Nice exporters Limited 4819.10.00 | Corrugated boxes 31,500kgs Avocados
4804.11.00 | Kraftliner 230,000kgs Cartor;; &SFK
1 gﬁﬁi;%lan investment 480?.24.00 Testliner 530,09%?5 Cartons &SFK
4805.12.00 | Fluting 1,730,000kgs Cartons &SFK,
4804.39.00 | White top kraftliner 830,000kgs Cartons &SFK
12 | Ol Njorowa Limited 4819.10.00 | Cartons 129,000kgs Flowers
4804.11.00 | SFK 65,000kgs Flowers
4819.10.00 | Cartons 400,000kgs Flowers
13 ' PJ Dave Flowers Limited 4819.11.00 | SFK paper 100,000kgs Flowers
3923.29.00 | Sleeves 8,000kgs Flowers g
14 | Kariki Limited 4819.10.00 | Cartons 66,500kgs Flowers |
_ 4810.31.00 | Kraft paper 300MT Paper bags
15 | Dune Packaging Limited 4804.19.90 | PP bleached kraft 300MT Paper bags
' 4804.19.90 | Supra kraft 400MT Paper bags
16 |Nestle Kenya Limited 0402.10.00 | Full cream milk powder 851,204kgs Milo cerelac
17 |Kakuzi Limited 4819.10.00 | Cartons 375,000kgs Avocados
7305.90.00 | Ss tubes and pipes 300,000kgs Ss tanks & silos
7222.30.00 | Ss bars 50,000kgs Ss tanks & silos
7307.19.00 | Ss pipes, tubes & solids 150,000kgs Ss tanks & silos
7307.23.00 | Ss fittings- butterfly valves 25,000kgs Ss tanks & silos
18 |Desbro Engineering Limited 7307.29.00 | Ss fittings- non return valves | 25,000kgs Ss tanks & silos
8481.80.00 | Ss fittings- valves 10,000kgs Ss tanks & silos
8484.10.00 | Ss fittings- gaskets & others 5,000kgs Ss tanks & silos
7307.22.00 | Ss fittings- bends, teas, union etc | 50,000kgs Ss tanks & silos
7220.90.00 Ss sheets 75,000kgs Ss tanks & silos
19 | Wilham Kenya Limited 3923.90.90 | Pun nets 56,000kgs Vegetables
20 | Bigot Flowers () Limited 4819.10.00 | Cartons 300,000kgs Flowers
4804.30.00 |SFK 250,000kgs Flowers
21 |Patco Industries Limited  |3302.10.00 |Liquid flavors 20,0001gs i"l‘ﬁgfs And
4822.90.00 | Paper cores 20MT Packaging materials
22 | General Printers Limited 3506.99.00 | Isocyanates 71MT Packaging materials
3506.91.00 | Adhesive 80MT Packaging materials
23 |Dodhia Pa:kaging Limited |4804.39.00 | White ‘op k. liner 1,500,000kgs Cartons
4819.10.00 | Cartons 1,500,000kgs Flowers
24 | Primarosa Flowers Limited |4804.51.00 | Kraft liner 400,000kgs Flowers
3919.90.90 | Sleeves 5,000,000kgs Flowers
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4804.11.00  |Kraft liner 500MT Cartons  ° = e
25  |Printwell Papercraft Limited
4805.24.00 | Test liner 500MT Cartons
26 Maridadi Flowers Limited |3923.29.00 |Sleeves 72,000kgs Flowers .
é? Tropiflora Limited e M oMt e
‘ 3923.90.90 | Sleeves - 10.8MT Flowers -
4804.11.00 | Kraft liner 800,000kgs Cartons
28 | Quickpack Limited 4805.24.00 | Testliner 300,000kgs . |Cartons
4805.11.00 | Fluting medium 800,000kgs Cartons
o 4819.10.00 | Cartons 200,000kgs Flowers
£0 | et LIguEs 4804.11.00 |SFK 300,000kgs Flowers
30 I‘ﬁfittg’“‘ Oil (Bast Africa) | 1511 9930 | RBD palm olein 10,000MT Cooking il
4819.10.00 | Cartons 225,000kgs Flowers
" | Enkasiti Flowers Growers 3923.90.90 | Sleeves 20,000kgs Flowers
31 | Limited 5305.00.00 | Cocopeat 500,000MT Flowers
4804.11.00 |SFK 200,000kgs Flowers
3923.90.90 | Sleeves 26,100kgs Flowers ;\
32 |Zena Roses Limited 4819.10.00 | Cartons 204,000kgs Flowers
4804.11.00 | SFK . 110,000kgs Flowers
33 | Van Rees B.V. Limited 4819.40.00 | Tea paper sacks 179,228kgs Tea
34 |Sanpac Africa Limited 3920.10.10 |BOPP 100,000kgs Sleeves %
35 g:ﬂ’;Mabm il 3810.10.00 | Galva Flux 264MT g
4819.10.00 | Cartons 85,000kgs Fresh produce
36 |Myner Exports Limited
3923.90.90 ' Pun nets 15,000kgs Fresh produce
37 | Lolomarik Limited 4819.10.00 Cartons 180,000kgs Flowers
38 | Bobmill Industries Limited |3920.20.10 | Unprinted Polythene film 150,000kgs Flower sleeves

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies and
other charges provided in the EAC Common External Tariff.

HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania,
May, 2013.

!
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Legal Notice No. EAC/33/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community

Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the“specified
quantities of paper for manufacture of text and exercise books at a duty rate of 0% under the Duty Retnission Scheme.

APPROVED TANZANIA MANUFACTURERS AND QUANTITIES OF PAPER TO BE IMPORTED AT A DUTY
RATE OF 0% IN TWELVE MONTHS:

- Duantigy Finished
S/N Neme of the Company HS Codes Description of Item Alloc'ated in Product
Metric Toas
4802.55.00 Woodfree Paper 1,000
4801.00.90 Newsprint 5,000
4802.56.00 Wood free Paper 400
4802.57.00 Wood free Paper 300 ‘
L Tanzania Printing Services 4802.58.00 Cover paper 300 ?:i:ssoz?(:ks }f&
4804.34.00 Cover paper 200
4804.59.00 Cover paper 200
4810.19.00 Cover paper 150
4810.99.00 Cover paper 400
4802.55.00 Woodfree Paper 2,400
‘ 4801.00.90 Newsprint 1,800
2: Five Star Printers Limited 4804.31.00 Cover paper 500 Excise books
4804.59.00 Cover paper 300
4810.19.00 Cover paper 1,100
4802.55.00 Woodfree paper 200
4801.00.90 News print 500
4804.19.90 Cover paper 60
3. | Euro Printing & Packaging Limited b Cover paper - Excise books
4810.19.00 Cover paper 20
4802.58.00 Cover paper 20
4804.39.00 Cover paper 100
4802.55.00 “Wood free peper 50
4802.55.00 Wood free paper 3,600
4802.57.00 Wood free paper 1,000
4810.13.00 Book cover 600
4810.19.00 Book cover 600
4, Jamana Printers Limited 4801.00.90. News print 8,400 Excise books
4804.19.90 Cover paper 500
4804.39.00 Cover paper 200
4804.59.00 Cover paper 120
4802.58.00 Cover paper 350

@
L
i
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5 Jumbo Packaging Printing Industries 4801.00.90 News print 3,000 Y.
’ Limited 4804.39.00 Cover paper 600
4802.57.00 Wood free paper 2,250 .
Excise books
4§02.55.00 Wood free paper 750
6. Tanzania Printers Limited
4810.19.00 1 Wood free paper 525
4810.99.00 Cover paper 375
4802.55.00 Wood free paper 200
4802.57.00 Wood free paper 800
7. Colour Print Tanzania Limited Text Books
4810.19.00 Cover paper 400
4810.99.00 Cover paper 200
4802.57.00 Wood Free Paper 360
4802.55.00 Bond paper 60
8. Afro Plus Industries Limited Text Books
4810.99.00 Cover book 30
4801.00.00 News print 30
4801.00.90 News print 2,400 ¢
4802.55.00 Wood free paper 250 3\
9. Simba Paper Convertors 4810.99.00 Cover paper 100 Text Books
' 4804.59.00 Cover paper 400
4804.31.00 Cover paper 400
I
4801.00.90 News print 600 N\
4802.55.00 Wood free paper 506
10. | Yombo Printing Company Limited Excise books
4804.59.00 Cover paper 182
4804.39.00 Cover paper 250

HON SHEM BAGEINE
Chairperson Council of Ministers

Arusha, Tanzania
May, 2013
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Legal Notice No. EAC/34/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

-~

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturer to import the specified

quantities of duplex boards at a duty rate of 0% under the Duty Remission Scheme.

APPROVED TANZANIA MANUFACTURER AND QUANTITIES OF DUPLEX BOARDS TO BE IMPORTED AT A
DUTY RATE OF 0% IN TWELVE MONTHS:

" 3ia sa Quantity s
S/N |Name of Compan_y EiS Codes Description of item Alasstedin Res Finished Product
1. . [ Alfa Match Industries Limited 4810.92.00 Duplex Boards-Multiply |1,080,000 kgs | Match Boxes

§

|
HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.
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Legal Notice No. EAC/35/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

ES

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community

Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of Completely Knocked Down (CKD) kits for motor cycles at a duty rate of 10% under the Duty Rermission Scheme

for twelve months.

APPROVED TANZANIA MANUFACTURERS AND QUANTITIES OF COMPLETELY KNOCKED DOWNKITS
(CKD) FOR MOTORCYCLES TO BE IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTHS\

—

S/N

Name of Company

HS Codes

Description of item

Quantity
Allocated(unit

s)

Finished
Product

Kahama Import & Export
Commercial Agency

8711.10.90

8711.20.90

8711.30.90

8711.40.90

8711.50.90

8711.90.00

Completely Knocked down
motor cycles(CKD

10,000

: i
\
Motorcycles

Kishan Enterprises Limited

8711.10.90

8711.20.90

8711.30.90

8711.40.90

8711.50.90

8711.90.00

Completely Knocked down
motor cycles(CKD

7,200

Motorcycles

Kikoko Machinery

8711.10.90

8711.20.90

8711.30.90

8711.40.90

8711.50.90

8711.90.0

Completely Knccked down
motor cycles(CKD)

25,000

Motorcycles

Arusha, Tanzania
May, 2013.

HON SHEM BAGEINE,
Chairperson, Council of Miniszzrs.
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Legal Notice No. EAC/36/2013.

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturer to import the specified
quantities of inputs used in assembly of transforraers and switch gears at a duty rate of 0% under the Duty Remission Scheme

for twelve months.

APPROVED TANZANIA MANUFACTURER AND QUANTITIES OF

TRANSFORMERS AND SWITCH GEARS.

APPROVED COMPANY: Tanelec Limited

INPUTS USED IN ASSEMBLY OF

Quantity o
Item No | HS Codes Description of item Allocated in Finished
Product
kg/u/m
Transformers
35.05 Dextrins and other modified starches (for example, Transformers
pregelatinised or esterified starches); glues based on \
starches, or on dextrins or other modified starches. ;
0001 3905.20.00 | Wood glue 10,000 kgs \
32.14 Glaziers’ putty, grafting putty, resin cements, caulking
compounds and other mastics; painters’ fillings; non- i
refractory surfacing preparations for fagades, indoor
walls, floors, ceilings or the like.
0001 3214.90.00 | Silicone sealant 6,000 kgs
39.19 Self-adhesive plates, sheets, film, foil, tape, strip and
other flat shapes, of plastics, whether or not in rolls.
0001 3919.90.90 | Adhesive tapes for EPDM Sealant 70,000 m
40.08 Plates, sheets, strip, rods and profile shapes, of
vulcanised rubb~r other than hard rubber.
0001 4008.11.00 EPDM Sealant strips 70,000 m
85.44 Insulated (including enamelled or anodised) wire, cable
(including co-axial cable) and other insulated electric
conductors, whether or not fitted with connectors; optical
fibre cables, made up of individually sheathed fibres,
whether or not assembled with electric conductors or fitted
with connectors
0001 8544.11.00 Winding wire of copper 600,000 kgs
74.09 Copper plates, sheets and strip, of a thickness exceeding
0.15 mm.
0001 7409.11.00 | Refined copper ir coils 0,000kgs
76.06 Aluminum plates, sheets and strip, of a thickness
exceeding 0.2 mm. :
0001 7606.11.00 | Aluminium foil(sheet) 210,000 kgs
74.13 Stranded wire, cables, plaited bands and the like, of
; copper, not electrically insulated.
0001 7413.00.90 | Stranded wire 1,500 kgs
76.04 Aluminium bars, rods and profiles.
000T 7604.10.00 | Aluminium bars and profiles 15,000 kgs
32.08 Paints and varniches (including enamels and Iacquers)
based on synthetic polymers or chemically modified
patural polymers, dispersed or dissolved in a non-
aqueous medium; solutions as defined in Note 4 to this
Chapter.
0001 3208.10.00 | Powder Paint 60,000 kgs
??'.1 - b. 6
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45.03 Articles of natural cork
0001 4503.90.00 | Cork gasket 10,000 m
48.04 Uncoated kraft paper and paperboard, in rolls or sheets,
other than that of heading 48.02.48.03
0001 4804.11.00 | Diamond dotted paper 90,000 kgs
0002 4804.11.00 | Press board . 75,000 kgs
0003 4804.11.00 | Press paper 65,000 kgs
0004 4804.11.00 | Crepe tube 200,000 m
0005 4804.11.00 | Strips 65,000 kgs
0007 4804.11.00 Duct spacing 15,000 kgs
0008 4804.11.00 | Crepe pad 10,000 kgs
Other paper , paperboard, cellulose wadding and webs of
43.23 cellulose fibres, cut to size or shape, other articles of paper
' pulp, paperboard, cellulose wadding or webs of cellulose
fibres
0001 4823.70.90 | Corrugated board 20,000 kgs
0002 4823.70.90 | Duct Spacing 15,000 kgs
4413 Densified wood, in blocks, plate, strips or profile shapes
4413.00.00 | Dehonit sheets 4,500 kgs «
85.46 Electrical insulators of any material |
0001 8546.20.00 | Other 50,000 u !
0002 8546.90.00 ceramic 50,000 u
Flat-rolled products of iron or non-alloy steel, of a width
72.09 of 600 mm or more, cold-rolled (cold-reduced), not clad,
plated or coated.
7209.90.00 | Cooling fins 6,000 u
72.15 Other bars and rods of iron or non-alloy steel.
0001 7215.90.00 | Flat Steel 10,000 kgs
0002 7215.90.00 | Round Steel 15,000 kgs
72.16 Angles, shapes and sections of iron or non-alloy steel.
0001 7216.50.50 | Angle bar 7,000 kgs
0002 7216.50.00 | U Section 5,000 kgs
Other bars and rods of stainless steel; angles, shapes and
L sections of stainless steel.
0001 7222.19.00 | Non-magnetic plate 3,000 kgs
Flat-rolled products of other alloy steel, of a width of
600 mm or more.
0001 7225.11.00 Cold rolled grain oriented electrical steel 2,000,000 kgs
Screws, belts, nuts, coach screws, screw hooks, rivets,
73.18 cotters, cotter-pins, washers (including spring washers)
and similar articles, of iron or steel.
0001 7318.15.00 Bolt, screws, washers & nuts 1,200,000 u
Knives and cutting blades, for machines or for
L mechanical appliances.
0001 8208.10.00 For metal working 3,000 u
0002 8208.20.00 For wood working 3,000 u
0003 8208.90.00 | other 3,000 u
Air or vacuum pumps, air or other gas compressors and
84.14 fans; ventilating or recycling hoods incorporating a fan,
whether or not fitted with filters.
0001 8414.90.00 | Parts 3,000 u
0002 8414.10.00 | Vacuum pumps 10,000 u .
0003 8414.59.00 | Other 5,000 u
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Mechanical appliances (whether or not hand-operated)
for projecting, dispersing or spraying liquids or
o * 84.24 powders; fire extinguishers, whether or not charged;
spray guns and similar appliances; steam or sand
‘ blasting machines and similar jet projecting machines.
0001 8424.90.00 | parts . 2,000 u
Sign-plates, name-plates, address-plates and similar
83.10 plates, numbers, letters and other symbols, of base
metal, excluding those of heading 94.05.
0001 8310.00.00 Name plate 8,000 u
0002 8310.00.00 Phase signs 25,000 u
Taps, cocks, valves and similar appliances for pipes,
84.81 boiler shells, tanks, vats or the like, including pressure-
reducing valves and thermostatically controlled valves.
0001 8481.90.00 | Parts ) 15,000 u
‘ | Gaskets and similar joints of metal sheeting combined
with other material or of two or more layers of metal;
84.84 sets or assortments of gaskets and similar joints,
dissimilar in composition, put up in pouches, envelopes )
or similar packings; mechanical seals. 1
\
0001 84.84.10.00 Gaskets an(? similar joints of metal sheeting combined with 7,000 kes
other material or of two or more layers of metal
Paper, paperboard, cellulose wadding and webs of
cellulose fibres, coated, impregnated, covered, surface-
48.11 coloured, surface-decorated or printed, in rolls or
’ rectangular (including square) sheets, of any size, other
than goods of the kind described in heading 48.03, 48.09
or 48.10.
0001 4811.41.90 Electrical tape 2,000 kgs
Centrifuges, including centrifugal dryers; filtering or
84.21 tEE ; -
purifying machinery and apparatus, for liquids or gases.
0001 8421.39.00 Other 2,000 kgs
3926 -| Other articles of plastics and articles of other materials of
) headings 39.01 to 39.14
‘ 0001 3926.90.90 Cable Ties 75,000
82.02 Hand saws, blades for saws of all kinds( including slitting,
) slotting or toothless saw blades)
0001 8202.20.00 Band saw blades 150 kgs
0002 8202.31.0C Circular saw blades-with working part of steel 150 kgs
Hand operated spanners and wrenches( including torque
82.04 meter wrenches but not including tap wrenches);
interchangeable spanner sockets, with or without handles
0001 8204.11.00 | Non-adjustable 50 kgs
0002 8204.20.00 Interchangeable spanner sc ckets, with or without handles 75 kgs
SWITCHGEAR
Insulated (including enameled or anodized) wire, cable
(including co-axial cable) and other iz.sulated electric
conductors, whether or not fitted with connectors; ; .
85.44 optical fibre cables, made up of individually sheathed ST oA
fibres, whether or not assembled with electric
| conductors or fitted with connectors
i A2
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0001 8544.49.00 Other e.lectnc conductors for voltage exceeding 80v but not 180,000 kes .
exceeding 1,000V
0002 8544.60.00 | Other electric conductors for voltage exceeding 1,000V 70,000 kgs .

Electrical resistors (including rheostats and

5. ;
Boie potentiometers), other than heating resistors.
0001 8533.39.00 | Other resistors ) 3,000 u
Electrical apparatus for switching or protecting electrical
circuits, or for making connecticns to or in electrical circuits
85.36 (for example, switches, relays, fuses, surge suppressors, plugs,
' sockets, lamp-holders and other connectors, junction boxes), for
a voltage not exceeding 1,000 volts; connectors for optical
fibres, optical fibre bundles or cubles.
0001  |8536.10.00 | Fuses 3,500 u
0002 8536.20.00 | Automatic circuit breaker 35,000 u
0003 8536.30.00 | Other apparatus for protecting electrical circuits 21,000 u
0004 8536.41.00 | For a voltage not exceeding 60 v 600u
0005 8536.69.00 Other switches 1,500,000 u ‘
0006 8536.49.00 | Other 3,000 u A
0007 8536.90.00 | Other apparatus 60,000 u
Boards, panels, consoles, desks, cabinets and other bases,
equipped with two or more apparatus of heading 85.35 or
85.37 85.36, for electric control or the distribution of electricity,
’ including those incorporating instruments or apparatus of N
Chapter 90, and numerical control apparatus, other than
switching apparatus of heading 85.17.
0001 8537.10.00 | For a voltage not exceeding 1,000v 18,000 u
85.38 Parts suitable for use solely or principally with the
’ apparatus of heading 85.35, 85.36 or 85.37.
: '| Boards, panels, consoles, desks, cabinets and other bases for
0001 8538.10.00 | the goods of heading 85.37, not equipped with their 75,000 u
apparatus
0002 8538.90.00 | Other 13,000 u ﬁ
85.32 Electrical capacitors, fixed, variable or adjustable (pre-set).

_ Fixed capacitors designed for use in 50/60 Hz circuits and
0001 8532.10.00 | having 4 reactive power handling capacity of not less than . | 5,000 u
0.5 kva (power capacitors)

0002 8532.29.00 | Other 2,000 u
Electrical transformers, static converters (for example,
85.04 ; .
rectifiers) and inductors.
0001 8504.31.00 | Having a power handling capacity not exceeding 1KVA 3,000 u
0902 8504.50.00 Other :nductors 1,800 u
0003 8504.90.00 | Parts 1,200 u
85.16 Electric instantaneous or storage water heaters and
' immersion heaters
120,000 u

0001 8516.96.00 | Parts

Electric instantaneous or storage water heaters and 400 u
immersion heaters

0002 8516.10.00
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Flat-rolled products of iron or non-alloy steel, of a width

B0 of 600 mm or more, clad, plated or coated.
* 0001 7210.61.00 | Plated or coated with aluminium-zinc alloys 120,000/kgs
Screws, bolts, nuts, coach screws, screw hooks, rivets,
73.18 cotters, cotter-pins, washers (including spring washers)
and similar articles, of iron or steel.
0001 7318.14.00 | Self-tapping screws ' 90,000 u
0002 7318.15.00 Other screws and bolts, whether or not with their nuts or 150,000 u
washers
0003 7318.16.00 | Nuts 225,000 u
0004 7318.21.00 | Spring washers and other lock washers 900,000 u
0005 7318.23.00 | rivets 45,000 u

Nails, tacks, drawing pins, corrugated nails, staples
(other than those of heading 83.05) and similar articles,

73.17.00.00 | of iron or steel, whether or not with heads of other 140,000 u
.. ' material, but excluding such articles with heads of
copper
73.20° Springs and leaves for springs, of iron or steel
7320.90.00 | Other 900,000 u .
.

Wrist-watches, pocket-watches and other watches,
9107.00.00 | including stop-watches, with case of precious metal or of | 200 u
metal clad with precious metal.

Sign-plates, name-plates, address-plates and similar
8310.00.00 | plates, numbers, letters and other symbols, of base 2,000 u
metal, excluding those of heading 94.05.
Aluminium plates, sheets and strip, of a thickness
exceeding 0.2 mm.

0001 7606.11.00 Of aluminium, not alloyed 1,200,00 kgs

Paints and varnishes (including enamels and lacquers)
based on synthetic polymers or chemicaily modified

76.06

32.08 natural polymers, dispersed or dissolved in a non-
aqueous medium; solutions as defined in Note 4 to this
Chapter.
‘ 0001 3208.10.00 | Based on polyesters 2,500 kgs
83.01 Padlocks and locks
0001 8301.10.90 | Other 2,500 kgs
Natural or artificial abrasive powder or grain, on base of
68.05 textile material, of paper, of paperboard or other materials,

whether or not cut to shape or sewn or otherwise made ip.

0001 6805.30.00 | On a base of other materials 200 pcs

HON SHEM EAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania
May, 2013.

ST
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Legal Notice No. EAC/48/2014.
THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT-ACT 2004

LEGAL NOTICE

IN EXERCISE of the powers conferred upon the Council of Ministers by section 140 of the East A frican Community
Custorns Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme,

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT DUTY RATE OF 10% FOR TWELVE MONTHS

Quantity D .. ;
No. Gazetted user/firm Tariff No. Description allocated in SICTpIOn afihe
) Jinished products
melric Tonnes
1 Nairobi Bottlers Limited 1701.99.10 | Sugar for industrial use 26,000 | Soft drinks
o Do s b e e s 2 1 s | Bowdered fuice, foing
2 = -=171701i99:10 ¥ ‘Sugar forindustial use | * -29,000°|'sugar, food spices, b
B sweets
3 | Premier Food Industries Limited | 1701.99.10 | Sugar for industrial use 4,000 j?;l“:““’c“* SeRess,
4 Regal Pharmaceuticals 1td 1701.99.10 | Sugar for industrial use 300 | Medicines

Juices, tomatoes

5 Trufoods Limited 1701.99.10 | Sugar for industrial use 3,000
paste/sauce/ketchup
6 Coastal Bottlers Limited 1701.99.10 | Sugar for industrial use 6,500 | Soft drinks
7 Equator Bottlers Limited . 1701.99.10 | Sugar for industrial use 6,000 | Soft drinks
8 Mount Kenya Bottlers Limited 1701.99.10 | Sugar for industrial use 4,200 | Soft drinks
9 Del Monte Kenya Limited 1701.99.10 | Sugar for industrial use 300 i:ggﬁi:d peapple
10 Llel]ak Foods Limited 1701.99.10 | Sugar for industrial usc 3,000 | Juices
11 I Dawa Limited 1701.99.10 Sugar for industrial use 208 | Medicines
J 12 | Kenya Breweries Limited 1701.99.10 | Sugar for industrial use 20,000 | B°°% non-alcoholic
beverages
{ 13 | Milly Fruits Processors Limited | 1701.99.10 Sugar for industrial use 500 | Juices
‘ 14 [ Rift Valiey Bottlers I.imited 1701.99.10 | Sugar for industrial use 5,000 | Soft drinks
l 15 | Kisii Bottlers Limite:l 1701.99.10 Sugar for industrial use 4,500 | Soft drinks
HONPHYLLIS KANDIE,

Chairperson, Council of Ministers.

Arusha, Tanzania
July, 2014
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QUQOTA APPLICATION PROCEDURE

. 4
[ Types of applications

4 N N
’ ' Existing users of the scheme seekirg for Existing users seeking for new additional inputs due to

New manufacturers currently not under

any exemption schemes renewal or additianal inputs expansion of productian line

N v v
Kenya Manufacturers Associations (KAM). Quota applications are vetted. List
of of companies that require sugar is forwarded to Sugar Directorate for
physical verification.

J

Sugar Directorate (SD} issues quota allocation during Duty Remission meeting

that comprises of representives of KAM, KRA, National Treasury, Ministry of

Trade through Ministry of East African Affalrs and commerce and Ministry of
Agriculture represented by Sugar Directorate.

N

Duty Remission Inspection Team. It comprises ‘(;f representive
of KAM, KRA, National Treasury and Ministry DPf Agricutture
represented by Sugar Directorate.

v

KRA forwards the minutes to KAM for any emendments as per manufacturers
applications. )
“
4 N
Minutes sent to the Customs Commissioner signs the amended version and forwards signed copy
manufacturers to the National Treasury
N
- Nationa Treasury circulates to the coordinating Ministry of East African
Affairs
Vv
[ EAC Minlstry forwads to EAC Secratariat ]
v
l Draft gazettes from all partner states are consolidated at the secretariat j
¥
Sent to Coardinating Ministrigs (EAC) where the consolidated version is Q
circulated to the manufacturers for any revision
= N
[ Flnal Gazette is published j
4

Kenya Manufacturers Assoclations (KAM) and National Treasury recelves Final
Gazette from EAC Ministry. National Treasury records gazetted quantities and
notifies the applicants.

¥

Applicants @n then make application(s) to Treasuryfor exemption on
importation against the quantities that were gazetted.

Documents attached are:-
3 Duly Filled Application form
2. Schedule of forecast for annual requirements of inputs
Schedule indicating present export markets and finished products to be manufactured for export against forecast

3.
’ annual requirements of inputs.
4 Valid tax compliance certificate .
5 Tax pin certificate - ]
6. Certificate of Incorporation and T e g 8
7. If applicable Certificate of Changz of Name
8. A detailed production plan processes for the company indicsting standard formula for manufacturing,

throughout the period and estimated wastas or losses incurred.
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Legal Notice No. EAC/47/2015.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN exercise the powers conferred upon the Council of Ministers by section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified quantities of
sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE AT A DUTY
RATE OF 10% FOR TWELVE MONTHS

I
No. Gazetted user/jirm Tariff No. Description algzz:e(clgn Finished products
Tonnes
1 [ SBC Kenya Ltd 1701.99.10  Sugar for industrial use 1,500 Soft Drinks
2| Del Monte Ltd 1701.99.10  Sugar for industrial use 300 Processed Pincapple
3 [ Regal Pharmaceuticals 1701.99.10  Sugar for industrial use 300 Human Medicines
4 [ Mzuri Sweets Ltd 1701.99.10  Sugar for industrial use 8,500 Sweets
5 | Victoria Juices Company Ltd  1701.99.10  Sugar for industrial use 900 Juice
6 Jetlak Foods Ltd 1701.99.10-  Sugar for industrial use 3,000 Juice
7 Mount Kenya Bottlers Ltd 1701.99.10  Sugar for industrial use 4,200 Soft Drinks
8 Kisii Bottlers Ltd 1701.99.10  Sugar for industrial use 4,500 Soft Drinks
9 Coastal bottlers Ltd 1701.99.10  Sugar for industrial use 6,500 Soft Drinks
Sweets, Chewing Gums, Icing
10 Candy Kenya Ltd 1701.99.10  Sugar for industrial use 3,000 Sugar, Caste Sugar, Powdered

Juices & Baking Powder

Chewing Gums, Hard Boiled

11 Kenafric Industries Ltd 1701.99.10  Sugar for industrial use 29,000 Candies, Lollipop sweets,
Toffees, Icing Sugar, Seasoning

Powders & Chocolate
Dacof, Daprofen, Oracef,

12 Dawa Ltd 1701.99.10  Sugar for industrial use 300 Stopacid Tablets & Syrups

13 Glaxosmithkline Ltd 1701.99.10  Sugar for industrial use 1,500 gg:f;:;u ?12;(1: Food &

14 Rift Valley Bottlers Ltd 1701.99.10 Sugar for industrial ::se 5,000 Soft Drinks

15 Nairobi Bottlers Ltd 1701.99.10  Sugar for industrial nse 26,000 Soft Diinks

16 Kenya Breweries Ltd 1701.99.10  Sugar for industrial use 20,000 Beer, ready to drink Aleoholic
& non-alcoholic Beverages

17 Trufoods Ltd 1701.99.10  Sugar for industrial use 3,000 Tams Suces Powders

FON.DR. HARRISON G. MWAKYEMBE (MP).
Chairperson, Council of Ministers.
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Legal Notice No. BAC/51/2016.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

IN ExERCISE of the powers conferred upon the Council of Ministers by section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified quantities of
sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE AT A DUTY

RATE OF 19% FOR TWELVE MONTHS.

Quantity Description of
No. Name of Company Tariff No. Description allocated in the finished
metric Tonnes products
; . . : : Juices & Fruit
1 | Milly Fruit Processors Limited | 1701.99.10 Sugar for industrial use 1,500 | Drinks
oy - : . Carbonated Soft
2 | Kisii Bottlers Limited 1701.99.10 Sugar for industrial use 4,500 | drinks
3 | Del Monte Kenya Limited 1701.99.10 | Sugar for industrial use gy | Froeassed
pineapple
4 | Mt. Kenya Bottlers Limited 1701.99.10 | Sugar for industrial use 4,200 Ci ‘?Ib] orated Rt
; - . ; Carbonated Soft
5 | Rift Valley Bottlers Limited 1701.99.10 Sugar for industrial use 5,000 | drinks
< . . Carbonated Soft
6 | SBC Kenya Limited 1701.99.10 Sugar for industrial use 1,500 | drinks
7 | Trufoods Limited 1701.99.10 | Sugar for industrial use 3,000 | Jamssauces &
powders
% 5 . . Carbonated Soft
8 | Coastal Bottlers Limited 1701.99.10 . Sugar for industrial use 6,500 | drinks
. -y ; : Carbonated Soft
9 | Nairobi Bottlers Limited 1701.99.10 Sugar for industrial use 26,000 | drinks
10 | Jetlak Foods Limited 1701.99.10 Sugar for industrial use 3.000 Juices
)
Icing/caster
11 | Kenya Sweets Limited 1701.99.10 Sugar for industrial use 7700 | SU8% sweets &
»"77 1 cocoa products
Bubble; ball
12 | Mzuri Sweets J_imited 1701.99.10 Sugar for industrial use 10,000 | gum, lollipop &
candy
13 | Regal Pharmaceuticals Limited | 1701.99.10 Sugar for industrial use 150 Medicine
Beeready to
s . . drink alcoholic
14 | Xenya Breweries Limited 1701.99.10 Sugar for industrial use 20,000 | & non alcoholic
beverages

¥4
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Kenafric Industries Limited

1701.99.10

Sugar for industrial use

20,000

Bubble/

ball gum,
lollipop, candy
seasoning, icing
sugar,chocolate,
& ready to
drink/powdered
juice

16

Candy Kenya Limited

1701.99.10

Sugar for industrial use

3,000

Bubble/ball
gum, sweets,
icing/caster
sugar,chocolate,
baking powder
& powdered
juice

HON.AMB. DR. AUGUSTINE MAHIGA (MP).
Chairperson, Council of Ministers.
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GAZETTE NOTICE NO. 4536

THE EAST AFRICAN COMMUNITY CUSTOMS MANAGEMENT
) ACT, 2004

IMPORTATION OF SUGAR AND MILK POWDER DUTY FREE

IT IS notified for the general information of the public that in
accordance with section 114 (2) of the East African Comraunity
Customs Management Act, 2004, and as a consequence of the °
declaration by the President and Commander in Chief of the Kenya
Defence Forces through Executive Order No. 1 of 2017 that the
drought and famine in parts of Kenya is a national disaster, duty shall
not be payable for the following items—

(a) sugar imported by any person, with effect from the date of this
Notice to the 31st August, 2017; and

(b) nine thousand tonnes of milk powder imported by milk
processors, with the authority of the Kenya Dairy Board, with
effect from the date of this Notice to the 31st July, 2017.

Dated the 11th May, 2017.

HENRY ROTICH,
"Cabinet Secretary for the National Treasury.
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Legal Notice No. EAC/101/2017.

Management A ct 2004, the Council of Ministers has approved the following manufactures to import the specified quantities of
sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2004

LEGAL NOTICE

In Exgrcise of the powers conferred upon the Council of Ministers by section 140 of the East African Community Customs

APPROVED KENYAMANUFACTURERAND QUANTITIES OF SUGAR FORINDUSTRIAL USE TO BEIMP ORTED
AT ADUTY RATE OF 10 % UNDER DUTY REMISSION SCHEME FOR TWELVE MONTHS

Quantity
SIN Company Narne Tariff No Description Allocated 'n Finished Product
Metric Tons (Mt)
1.000 Medicaments
GlaxoSmithKline . : ’ Health Drinks
01. Limited 1701.99.10 | Sugar for industrial use. (Nutritionals & Food
Supplements
Confectionery sweets
Ball gums / Bubble gums,
. : Chiclets, Chewing gums,
02. | Candy Kenya Ltd 1701.99.10 | Sugar for industrial use. 4,500 Flavoured Powdered
Juices/Drinks, Icing sugar,
Caster sugar, Chocolates
Kenya Brewercs Beer, Ready to drink
03." . y 1701.99.10 | White Refined Sugar 20,000 alcoholic beverages &
Limited s
non-alcoholic beverages
04, |Mount Kenya Botlers| 150/ 0910 |Sugarfor Industialuse | 6,000 Cafbonaied Solt Drioles:ce
Ltd. juices
05. Rlﬁ Valley  Bottlers 1701.99.10 | Sugar for Industrial use 5,490 F?z}rbonatcd Soft Drinks &
Limited juices
06. |Del MonteKenyaltd. |170199.10 |Sugarforindustrialuse | 120 RGO g1
products
07. | Jetlak Foods Limited 170199.10 |Industrial white sugar 3,000 Juices
08. | Nairobi Bottlers Limited | 1701.99.10 | Sugar for Industrial Use | 26,000 ;?Z:?‘a‘“ S i &
9. Kisii Bottlers Limited 1701.99.10 | Sugar for Industrial Use 4,820 Carbonated Soft Drinks
10. E::dgal Frintmecenticals 1701.99.10 | Sugar for Industrial Use 300 Medicine (for humans)
11, Trutoods Limited 1701.99.10 | White Refined Sugar 3,000 Jam, Sauces, Powders
yp, |The Wrigley Co(EA)| 41050 |White refined industrial) s o, Assorted chewing gam
Ltd. Sugar
| L White refined industral Bubble gum, Ball gum,
13. Mzuri Sweets Limited 1701.99.10 Sugar 10,000 Lollipop, Candy
14. | Coastal Bottlers Limited | 1701.99.10 | Sugar for Industrial Use - | 6,500 Carbonated Soft Drinks
S
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SIN

Company Name

Tariff No

Description

Quantity
Allocated In
Metric Tons (Mt)

Finished Product

15

Premier Food Industries
Limited

1701.99.10

White Industrial Sugar

3,000

Sauces, squashes, syrops,
jams, juices, carned
products

16.

1701.99.10

White Refined Sugar

20,000

Chewing gum (Bubble
gums, Ball gums
&Chiclets), Hard boiled
candies, Lollipop

sweets, Toffees, Icing
sugar, Powdered Juices,
seasoning powders (cubes
& mix), Ready to drink
juices, biscuits

17.

Milly Fruits Processors
Limited

1701.99.10

Sugar for industrial use

Juices

SBC Kenya Ltd.

1701.99.10

Sugar for industrial use

Carbonated soft drinks

19.

Patco Industries Ltd.

1702.30.00

Liquid Glocose

3,500

Hard boiled candies, &
lollipops, Bubble gum,
and chewing gum, icing&
caster sugar, toffees &
powder Flavoured juice

20.

Kenya Sweets Limited

1701.99.10

Sugar for Industrial use

10,000

Boiled & milk sweets,
Powdered tablets,
Icing sugar,

Castor sugar &

Cocoa Products

RT. HON, DR. AL HAJIALI KIRUNDA KIVEJINJA,
Chairperson Council of Ministers .
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Legal Notice No. EAC/72/2018.

THE EAST AFRICAN COMMUNITY CUSTOMS
MANAGEMENT ACT 2004

LEGAL NOTICE

sugar for industrial use at a duty rate of 10% under the Duty Remission Scheme.

IN ExerCisE of the powers conferred upon the Council of Ministers by.section 140 of the East African Community Customs
Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified quantities of

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT A DUTY RATE OF 10% UNDER DUTY REMISSION SCHEME FOR TWELVE MONTHS

1. Jetlak Foods Ltd 1701.99.10 | Sugar for Industrial use 2,000 Juices
Beer, Ready to drink alcoholic
2: Kenya Breweries Ltd | 1701.99.10 | Sugar for Industrial use 20,000 beverages & non-alcoholic
beverages.
Boiled &Milk sweets, powdered
3. Kenya Sweets Ltd 1701.99.10 | Sugar for Industrial use 10,000 Tablets, icing sugar & cocoa
products.
4. Bidcoro Africa Itd 1701.99.10 | Sugar for Industrial use 1,000 Fruit drinks
Chewing gums-bubble, ball gums&
chicklets, hard boiled candies,
Kenafric industries : . s lollipop sweets, toffees, icing
5. Lid 1701.99.10 | Sugar for Industrial use 20,000 sugar, powdered juices, seasoning
powders, ready to drink juice &
drinking chocolate powder.
Mac’s 5 Medicine
6. Pharmaceuticals 1td 1701.99.10 | Sugar for Industrial us.e 50
The Wrigley g Chewing gum & bubble gums
. 99, N
7 Company (E.A) Ltd 1701.99.10 | Sugar for Industrial use 5,r00
8. SBC Kenya Ltd 1701.99.10 | Sugar for Industrial use 1,500 Carbonated soft drinks.
9. Coastal Bottlers Ltd [ 1701.99.10 | Sugar for Industrial use 6,500 Carbonated soft drinks & Juice
10. | Almasi Bottlers Ltd | 1701.99.10 | Sugar for Industrial use 16,500 Carbonated soft dranks & Juice
Jams & marmalades, tomatoes
1 for Industri sauces & ketchup, drinking cocoa&
11. | Trufoods Ltd 1701.99.10 | Sugar for Industrial use 3,000 drinking chocolate, custard powder,
icing sugar& canned vegetables
12. | Del Monte Kenya Ltd | 1701.99.10 | Sugar for Industrial use 120 Processed pineapple products
g, |oflyEmis 1701.99.10 | Sugar for Industrial use 300 Juice &Fruit drinks
Processors Ltd
14. [ Mzuri Sweets Ltd 1701.99.10 | Sugar for Industrial use 15,000 Bubble/ball gums, lollipop & candy
Confectionaries-sweets, ball /
bubtle gums, chewing gums,
15. | Candy Kenya Ltd 1701.99.10 | Sugar for Industrial use 6.000 chicklets, flavored powdered
Jjuices/drinks, icing, caster sugar
chocolates & wafers.




el

Equator ﬁ_étﬂcrs Ltd

1701.99.10

Sugar for Industrial use

Carbonated soft drinks & Juice

(EA) Ltd

17. | Nairobi Bottlers Ltd | 1701.99.10 | Sugar for Industrial use | 26,000
St Sauces, squashes, syrups, jams
Premier Food : i y ’ ?
18. i s 1t 1701.99.10 | Sugar for Industrial use 3,000 juices, canned products.
19. |RokIndustriesLtd | 1701.99.10 | Sugar for Industrial use 700 Assorted candies and Sweets
Proctof and Allan 1701.99.10 | Sugar for Industrial use 100 Comn Soya Blend

. This Notice shall come into force on the 1* day of July 2018.

- RT. HON.DR.AL HAJI ALI KIRUNDA KIVEJINJA,

Chairperson Council of Ministers.




AGRICULTURAL AUTHORITY SUGAR

DIRECTORATE
ANNUAL IMPORT LICENCE
Document ASD001 - ANNUAL IMPORT LICENCE
Document Type CER - Certificates
Process ASD003 - APPLICATION FOR ANNUAL IMPORT LICENCE

Application Reference No : MD2016000ASDASD0010000224559
Master Approval No

VersionNo : 1

Master Approval Version No

Approval Details
Step Code OGA Code Status Examination  [Premises Inspection
ASDO002 ASD Rejected N N
ASD002 ASD Approved Y N
ASD002 ASD Approved Y N
ASDO002 ASD Approved Y N
Application Status
Approval Status :AP - Approved Used Status : Application Date :20160112084606
Expiry Date :20160630 Amended Date : Used Date : i

Issuance Date :20160112

Applicant Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Address :39257

Contact Person :OBEDMWAMBI

Application Code :KID
Country :KENYA
Email : obed@kenafricind.com

Consignee Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NATROBI
Telephone :07300000000

Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Importer Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI
Telephone :07300000000

Email :catherine@kenafricind.com

Warehouse Code :

OGA Ref No :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Application Reference No : MD2016000ASDASD0010000224559 Version No : 1




Exporter Details
Name :CZARNIKOW GROUP LTD

PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Email :czarnikow(@czarnikow.com

Warehouse Code :AFRICOFF TRADING CO LTD

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Email :czarnikow(@czarmikow.com

Warehouse Code :AFRICOFF TRADING CO LTD

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Values - Header Level

1. ATTACH YOUR ANNUAL REG LETTER FOR 2016
2. APPROVED

3. Approved

4. Approved

Foreign Currency Code :USD Forex Rate :102.25 FOB FCY :11,492,388.75
Freight FCY :477,227.57 Insurance FCY :0.00 Other Charges FCY :0.00
CIF FCY :11,969,616.32 FOB NCY :1,175,063,421.76 Freight NCY :48,795,135.07
Insurance NCY :0.00 Other Charges NCY :0.00 CIF NCY :1,223,858,556.83
Remarks

OGA Remarks :

Condifions Of Approval

1. LICENSE VALID

Purpose Of Iniport/Export

Manufacturing

Terms and Conditions

Application Reference No : MD2016000ASDASD0010000224559 Version No : 1

h3




Item Details

Item No :1

Item Description :WHITE
REFINED SUGAR

Item HS Code :1701991000

Quantity :22125

Package Quantity :442500
Unit Price NCY :53,110.21

Item Gross Weight :23000 tonne
(metric ton)

HS Description :Sugar for
industrial use

Unit Of Quantity :tonne (metric
ton)

Foreign Currency Code :USD

Total Price NCY
:1,175,063,421.69

Applicant Remarks :OK

Supplementary - Quantity :0

Unit Price FCY :519.43

Country Of Origin :SAUDI
ARABIA

Package Type :Bag

Total Price FCY :11,492,388.75

Item Net Weight :22125 tonne

(metric ton)

Application Reference No : MD2016000ASDASD0010000224559 Version No : 1




Document
Document Type

Process
Application Reference No : MD2016000ASDASD0010000381155

AGRICULTURAL AUTHORITY SUGAR
DIRECTORATE

ANNUAL IMPORT LICENCE

ASD001 - ANNUAL IMPORT LICENCE

CER - Certificates

ASDO003 - APPLICATION FOR ANNUAL IMPORT LICENCE

Version No : 1

Master Approval No Master Approval Version No
Approval Details

Step Code OGA Code Status Examination  |Premises Inspection
ASDO002 ' ASD Approved Y N

ASD002 ASD Approved Y N

ASD002 ASD Approved Y N

Application Status
Approval Status :AP - Approved
Expiry Date :20170630
Issuance Date :20160719

Used Status :
Amended Date :

Application Date :20160715085957

Used Date :

Applicant Details

Name :KENAFRIC INDUSTRIES LTD
PIN :P000599737M

Address :39527 00623 NAIROBI
Contact Person :HELLENMULI

Application Code :KIA
Country :KENYA

Email : Hmwikali@kenafricind.com

Consignee Details
Name :KENAFRIC INDUSTRIES LIMITED

PIN :P000599737M

Physical Address :P.O BOX 392572 NAIROBI
Postal Address :P.0. BOX 392572 NAIROBI
Telephone :07300000000

Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Importer Details
Name :KENAFRIC INDUSTRIES LIMITED

PIN :P000599737M
Physical Address :P.O BOX 392572 NAIROBI

Postal Address :P.O. BOX 392572 NAIROBI
Telephone :07300000000
Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Application Reference No : MD2016000ASDASD0010000381155 Version No : 1




Exporter Details
Name :CZARNIKOW GROUP LTD
PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Email :czarnikow@czarnikow.com

Warehouse Code :AFRICOFF TRADING CO LTD

OGA Ref No :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Consignor Details
Name :CZARNIKOW GROUP LTD
PIN :P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :

Telephone :02079726600

Email :czarnikow@czarnikow.com

Warehouse Code :AFRICOFF TRADING CO LTD

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM
Fax :02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Values - Header Level
Foreign Currency Code :USD
Freight FCY :470,588.00

CIF FCY :10,728,788.00
Insurance NCY :0.00

Forex Rate :102.25
Insurance FCY :0.00

FOB NCY :1,048,871,201.22
Other Charges NCY :0.00

FOB FCY :10,258,200.00
Other Charges FCY :0.00
Freight NCY :48,116,258.29
CIF NCY :1,096,987,459.51

Remarks
OGA Remarks :

1. License valid for 2016 17FY
2. Approved
3. app

Conditions Of Approval

1. Approved

Purpose Of Import/Export

Manufacturing

Terms and Conditions

Application Reference No : MD2016000ASDASD0010000381155 Version No : |

e



Item Details

Item No :1

Item Description : WHITE
REFINED SUGAR

Item HS Code :1701991000

Quantity :20000

Package Quantity :400000
Unit Price NCY :51,929.27

Item Gross Weight :21000 tonne
(metric ton)

HS Description :Sugar for

. industrial use

Unit Of Quantity :tonne (metric
ton)

Foreign Currency Code :USD

Total Price NCY
:1,038,785,339.00

Applicant Remarks :0K

Supplementary - Quantity :0

Unit Price FCY :512.91

Country Of Origin :SAUDI
ARABIA

Package Type :Bag

Total Price FCY :10,258,200.00

Item Net Weight :20000 tonne
(metric ton)

Application Reference No : MD2016000ASDASD0010000381155 Version No : 1
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] A DIRECTORATE
FAEE]
- s ANNUAL IMPORT LICENCE

Document
Document Type

Process
Application Reference No : MD2015000ASDASD0010000027952

AGRICULTURAL AUTHORITY SUGAR

ASD001 - ANNUAL IMPORT LICENCE
CER - Certificates
ASD003 - APPLICATION FOR ANNUAL IMPORT LICENCE

Version No : 1

Master Approval No Master Approval Version No
Approval Details
Step Code OGA Code Status Examination  |Premises Inspection
ASD002 ASD Approved N N
Application Status
Approval Status :AP - Approved Used Status : Application Date :20150223151125
Amended Date : Used Date :

Expiry Date :20151231
Issuance Date :20150223

Applicant Details ‘
Name :KENAFRIC INDUSTRIES LTD
PIN :P000599737M

Address :39527 00623 NATROBI
Contact Person :HELLENMULI

Application Code :KIA
Country :KENYA
Email : Hmwikali@kenafricind.com

Consignee Details

Name :KENAFRIC INDUSRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI
Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA
Fax :8645000

Sector of Activity :

Warehouse Location :

Importer Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NATROBI
Telephone :8645000

Email :

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA
Fax :

Sector of Activity :

Warehouse Location :

Application Reference No : MD2015000ASDASD0010000027952 Version No : 1




Exporter Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI
Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code :

OGARefNo:

Physical Country :KENYA

Postal Country :KENYA

Fax :8645000

Sector of Activity :Manufacturing

Warehouse Location :

Consignor Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :392572 NATROBI

Postal Address :392572 NAIROBI
Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code :

OGARefNo:

Physical Country :KENYA

Postal Country :KENYA

Fax :8645000

Sector of Activity :Manufacturing

Warehouse Location :

Values - Header Level
Foreign Currency Code :USD
Freight FCY :0.00

CIF FCY :80,000.00

Insurance NCY :0.00

Forex Rate :91.48
Insurance FCY :0.00
FOB NCY :7,318,264.00
Other Charges NCY :0.00

FOB FCY :80,000.00
Other Charges FCY :0.00
Freight NCY :0.00

CIF NCY :7,318,264.00

Remarks
OGA Remarks :

1. APPLICATION APPROVED

L

Condivions Of Approval

1. ALL DOCUMENTS ATTACHED

Purpose Of Import/Export

Manufacturing

Terms and Conditions

Item Details

Item No :1

Item Description : WHITE
REFINED SUGAR

Item HS Code :1701991:300 HS Description :Sugar for

industrial use
Unit Of Quantity :Net Tonne
Foreign Currency Code :USD

Quantity :30000
Package Quantity :50
Unit Price NCY :243.94

Item Gross Weight :31000 Net Applicant Remarks :0K

Tonne

Total Price NCY :7,318,273.20

Package Type :Bag
Total Price FCY :80.000.00

Ttem Net Weight :30000 Net
Tonne

Supplementary - Quantity :0
Unit Price FCY :2.67
Country Of Origin :THAILAND

Application Reference No : MD2015000ASDASD0010000027952 Version No : 1 [ wm 5 9




Document
Document Type

Process
Application Reference No : MD2017000ASDASD0010000721648

AGRICULTURAL AUTHORITY SUGAR
DIRECTORATE

ANNUAL IMPORT LICENCE

ASDO001 - ANNUAL IMPORT LICENCE
CER - Certificates
ASDO003 - APPLICATION FOR ANNUAL IMPORT LICENCE

Version No : 1

Master Approval No Master Approval Version No
Approval Details
Step Code OGA Code Status Examination | Premises Inspection
ASD002 ASD Approved N N
ASD002 ASD Approyed N N
Application Status
Approval Status :AP - Approved Used Status : Application Date :20170710152437
Amended Date : Used Date :

Expiry Date :20180711
Issuance Date :20170711

Applicant Details

Name :KENAFRIC INDUSTRIES LTD
PIN :P000599737M

Address :39527 00623 NAIROBI
Contact Person :HELLENMULI

Application Code :KIA
Country :KENYA
Email : Hmwikali@kenafricind.com

Consignee Details

Name :KENAFRIC INDUSTRIES LIMITED
PIN :P000599737M

Physical Address :P.O BOX 39257 NAIROBI
Postal Address :P.O BOX 39257 NAIROBI
Telephone :0730 700 000

Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Importer Details

Naine :KENAFRIC INDUSTRIES L:MITED
PIN :P000599737M

Physical Address :P.O BOX 39257 NAIROBI
Postal Address :P.O BOX 39257 NATROBI
Telephone :0730 700 000

Email :catherine@kenafricind.com

Warehouse Code :

OGA RefNo :

Physical Country :KENYA
Postal Country :-KENYA

Fax :83645111

Sector of Activity :Manufacturing

Warehouse Location :

e
Lo

]

Application Reference No : MD2017000ASDASD0010000721648 Version No : 1




Exporter Details
Name :CZARNIKOW GROUP LTD

PIN :

Physical Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCHYARD LONDON EC4M 8AB

Telephone :02079726600
Email :czarnikow(@czamikow.com
Warehouse Code :

OGA RefNo:
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM

Fax :02079726699
Sector of Activity :Trade

Warehoase Location :

Consignor Details
Name :CZARNIKOW GROUP LTD
PIN :P000S99737M

Physical Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCHYARD LONDON EC4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCHYARD LONDON EC4M 8AB

Telephone :02079726600
Email :czamikow@czamikow.com

Warehouse Code :

OGA RefNo :
Physical Country :UNITED KINGDOM

Postal Country :UNITED KINGDOM

Fax :02079726699
Sector of Activity :Trade

Warehouse Location :

Values - Header Level
Foreign Currency Code :USD
Freight FCY :470,588.00

CIF FCY :10,728,788.00
Insurance NCY :0.00

Forex Rate :103.94
Insurance FCY :0.00

FOB NCY :1,066,208,585.04
Other Charges NCY :0.00

FOB FCY :10,258,200.00
Other Charges FCY :0.00
Freight NCY :48,911,599.07
CIF NCY :1,115,120,184.11

Remarks
OGA Remarks :

1. Checked
2. Verified

Conditions Of Approval

1. Checked

Purpose Of Import/Export

Manufacturing

Terms and Conditions

Application Reference No : MD2017000ASDASD0010000721648 Version No : 1
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Item Details

Item No :1

Item Description : WHITE
REFINED SUGAR

Item HS Code :1701991000

Quantity :20000

Package Quantity :400000
Unit Price NCY :53,310.43

HS Description :Sugar for
industrial use

Unit Of Quantity :tonne (metric
ton)

Foreign Currency Code :USD

Total Price NCY
:1,066,208,585.00

Supplementary - Quantity :0

Unit Price FCY :512.91
Country Of Origin :INDIA

Package Type :Bag

Total Price FCY :10,258,200.00

Item Net Weight :20000 tonne
(metric ton)

Application Reterence No : MD2017000ASDASD0010000721648 Version No : 1




THE CROPS ACT
REGISTRATION AS A SUGAR IMPORTER

IMPORTER MAKES WRITTEN APPLICATION TO SUGAR DIRECTORATE FOR REGISTRATION

T

SUGAR DIRECTORATE PROVIDES APPLICATION FORMS PURSUANT TO CROPS ACT

—

APPLICANT ATTACHES PIN CERTIFICATE, BUSINESS PERMIT, CERTIFICATE OF
INCORPORATION, DIRECTORS ID's, CERTIFICATE OF COMPLIANCE AND MEMORANDUM &

ARTICLES OF ASSOCIATION TO APPLICATION.

—S—

[RECTORATE CARRIES OUT SITE / FACTORY VERIFICATION VISIT

o
Cl
(o}
>
S
)
1]

APPROVAL ADVISED TO THE APPLICANT IN WRITING BY THE SUGAR DIRECTORATE

OF KSH 100,000.

ACCEPTANCE BY THE IMPORTER TO BE MADE IN WRITING ALONG WITH REGISTRATION FEE

SUPPLIER SHIPS TO IMPORTER

bes



e

SUGAR DIRECTORATE ISSUES LICENSE TO IMPORT FOLLOWING CLEARANCE &
VERIFICATION.
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Qur Refr POO0599737M

\
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25" July, 2017

The Managing Dircctor
Ienafric Industries Limited,
P.O. Box 39257 - 00623,
Nairobi.

Attention: Mr. Kirten Shal:
Dear Sir,

RIE: AUDIT FINDINGS

The above subject refers, following the audit that was undertaken on your company.
Note that, the said audit was restricted to Corporate Tax, WHT, PAYE and VAT for

the period 2013 = 2016. Set out below are the audit findings:-
1. Corporation Tax
1.1 Investment Deduction

Your Company claimed Investment Deduction Allowance of Kshs 1,171,676,303 in
2013, Kshs 1,353,794,434 in 2014, Kshs 20,836,806 in 2015 and Kshs 59,433,542 in
2016 resulting from the capital expenditure you incurred in procuring, installing and
commissioning plant and 11121611incry. Further you incurred additional cost of J<shs

73,761,850 in the year 2013 for construction of a building in 13iashara Street.

The purpose of our audit was to confirm the c>’<i‘stence of the investment, validate its
cost and to check whether it qualifies for Investment Deduction Allowance as per the
requirement of paragraph 24 (1)(¢) and 24 (1)(d) of the second schedule of Income
Tax Act (ITA) for deduction against Taxable Income in line with Section 15(2)(b) of

1TA:

On inspeclion, we observed that your Investments consisted of Plant & Machinery and
Buildings. Plant & Machinery consisted of the machinery used for manufacturing
Conlectionery, ool wear and Stationery while the building was used for Commercial

Purposes.

1’/_‘)7/;/%, Clbthieru 9;;'/({7«//2&»/

Times Tower Building
Haile Selassie Avenue, P.O. Box 48240-00100 Tel: 310900 Fax: 31




Examinations ol the records revealed that the Building, Plant & machinery costs were

fully supported. Other than the Cost of the Building, your Investment Deduction

Allowance on Machinery has been approved at 100% because it was established that

your Investment is located in Ruaraka, Nairobi County in line with Paragraph 24

(1)(d) of the second schedule of Income Tax Act (ITA).

However, the Commercial Building located along Bashara Street has been disallowed

from Investment Deduction Allowance and has been granted Commercial Building

Allowance in line with Paragraph 6 of the Second Schedule of ITA.

Anproved Cost Talken to
. Cost claimed d[;l; for Cost Not Wear & Tear/
Year | Item/Amount | for investment . o8 Commercial
- Investment | Approved Rrd] 35
eduction P Building
R Allowanece
Machinery ' . o - &
2013 1,171,676,303 | 1,171,676,303
Building 73,761,850 73,761,850 73,761,850
2014 | Machinery | 4 053 704 434 | 1,053,794.434 " '
2015 | Miachinery 90,830,806 | 90,830,806 "
201 | Machinery 59,433,542 | 59,433,542 - )

The Commercial Building Allowance has been granted as shown below in the

table; -
Yearly
Cost claimed | Cemmercial Bal
Year Itemm/Amount | for investment Building aance
. C/F
deduction Allowance
Granted
2013 | Building 73,761,850 18,440,463 55,321,388
2014 | Building 55,321,388 18,440,463 36,880,925
2015 | Building 36,880,925 18,440,463 13,440,463
2016 | Building 18,440,463 18,440,463 B

Page 2 0(7




2014-2015

2015-2016 [

BALLGUMS 72%
1,316,543 947,910.93
BUBBLEGUMS 60%
5,184,750 3,116,034.63
CHICKLET 76%
3,510,214 2,667,762.86
LOLLIPOPS 59%
9,189,999 5,662,232.24
WRAPPED CANDIES 58%
7,236,344 4.564,106.89
ICING SUGAR 99%
494,272 489,329.28
TOFFEES 48%
1,426,184 820,380.49
us 14%
J 825,809 115,61
MCHUZI MIX 12% o o
682,160 81,859.21
44%
CHOCOLATE 33,826 15,018.52
CURRY POWDER 12,552
52% e
Lollipop Center Mass 303,884 153,019.68
TOTALS

30,216 538

B
s
.2‘3 _,'-z“.)
BALLGUMS 66% 1 1,200,382 792,251.94
BUBBLEGUMS B0% | oeaims 3,041,446.82
CHICKLET 72% | 3191678 2,294,816.23
LOLLIPOPS 55% | 9,051,245 5,303,140.75
WRAPPED CANDITS B6% | o i g 3,606,760.78
ICING SUGAR % || 5 s 192855.65
TOFFEES 42% | 1 408415 703,030.51
4%
JUS 14% | 950,948 128,378.04
MCHUZI MIX 1% | 567087 62,401.62
CURRY POWDER 16,464
, 7% | ,
Lollipop Center Mass 123,399 57,997.53
TOTALS 28,148,718 16,483,080

Paged of 7
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1.3 Corporation tax summary

The sumrnary of Corporation taxes is as shown in the table below; -

TAX COMPUTATION

2013

Taxable loss brought forward -981,143,000
Taxable profit/(Loss) for the year declared -642,738,000

ADD | ID Disallowed _ 73,761,850
Total Income -1,551,119,150

LESS | Capital Allowances adjusted 18,440,463
Adjusted taxable profit/(Loss) -1,569,559,613

2. WHT

We noted that the you did not deduct withholding taxes on some of the payments
made to contractors for supply and installation works done. Further you incurred
incidental costs such as hotel accommodation on behalf of non-resident expatriates.
These are deemed to be part of installation costs subject to withholding taxes. These
have been brought to charge totalling to ishs 1,988,514 as shown in the table below

and detailed in the attached working shest,

Princinal Interest 1
Tax Head Amount €1p? and Total
tax .
penalties
WHT - 1,324,695 663,817 1,988,514

3. YAT & PAYE
We found that you treated your VAT and PAYE correctly and as such we did not find

any adjustments.

I wish lo advise that the audit findings as summarised above was limited to the
documents examined and conclusion drawn from them and that KRA reserves the right
Jor re-audit where new information becomes available. Further kindly note that the
areas not audited will be open jor any KR,LI enqt)i/'y lo ensure compliance. The

cooperation which you exiended to our auditors during the audir is highly appreciated

Page 6 ot 7
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KENYA REVENUE
)Y AUTHORITY ..
b e
ISO 9001:2008 CERTIFIED

12 Jaguary, 2015

Ref, PCOOS9Y7I7TM/TLRT3/2014

THE MANAGING DI CTOR,

KENAFRIC INDUSTRIES 1.TD,

P. O. BOX 39257-00623

NAIROB!

Dear SivMudam,

RE: RENAFRIC IND" STRIES {,T1D: CONCLUSION OF AN INSPECTION AUBIT UNDER EAST
AFRICAMN COMMUNTTY SUSTOMS MANAGEMENT (DUTY REMISSTON) REGULATIONS, 2008
PARAURALE: T

We refee w an andic witich was «onducted pursuany Lo the provisions of Paragraph 14, East Afriean Community
Customs Maaagemen: (3cty Hemission) Regulations, 2008, covering the peviod 7909 “to 2013 and which
cormaenced 23 Tune 3004 and ended on 317 Decemnber, 2014,

in the auei, the folidwing decuimonws were examined:

AR

P AR contrals fer e seriod stated above.

2 AT URLE fvineng particlar bonds and import cairies)

3. Allcustows fies Owath impoit entrics, Cominercial invoices, Packing lists, Aivway bills/Bills of ladmg,
forms and wiie: supporiieg ducuments related te TREO).

4. Tmport dovuments (pureiase orders, contracts, invoices, debit notes elc)

S0 duventory! stock vecordy

G Seies documenes {saies orders, contracts, invoices, receipts, credit notes ete)

i Bank staleiaene, d"posu slips, transicr slips, cheque counterfoils.

§. vl Refundc ; cupparting documents

9. Purchases tat

[

0. Recotdsfevidence 08 pavanails W supplices, castoras, shippers, mziraice, ports 7 authonity and any sthei

-

vartics involvid i the importalon/aspottition of goods.

oo

Please weat 1 us d ez anee cerdficate for e sudiwe, there being no tsus,

Yours faithiully

_Custeny deryiees Department.

Tulipe Ushuru, Tujitegemee!
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YLAFR T
Our Cropy, Our Wealthy

_AGRICULTURE AND FOOD AUTHORITY
SUGAR DIRECTORATE

Sukari Plaza, Off Waiyaki Way.
P.0. BOX 51500-00200, Nairobi

REF: AFA/SD/REC/45/VOL.1/26 17" July 2018

Managing Director
Kenafric Industries Ltd
P O Box 39257-00623
NAIROBI

Dear Sir/Madam
RE: REPORT OF THE PARLIAMENTARY DEPARTMENTAL
COMMITTEE ON AGRICULTURE, LIVESTOCK AND CO-
OPERATIVES

The above refers.

We wish to bring to your attention the attached

delays in renewing your annual registration by th

Yours "@fully

\? ODERA
ZINTERIM HEAD SUGAR DIRECTORATE

Tel: (254-20) 8018750/1/2/3; (254-20) 2023316/7/8/9 || Mobile: +254-722-203127/8, +254-733-333378/9
Fax: (254-20)2021266/77 | | Email: info@kenvasugar.co.ke ||Website: www.kenyasugar.co ke

o,

e,
. b e
T 2020
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KENYA NATIONAL ASSEMBLY

ELEVENTH PARLIAMENT

(THIRD SESSION-2015)

REPORT OF THE
DEPARTMENTAL COMMITTEE ON AGRICULTURE,

LIVESTOCK AND CO-OPERATIVES

CLERKS CHAMBERS
PARLIAMENT BUILDINGS,

NAIROBI Baa canil MARCH, 2015

Report of the Departmental Committee on Agriculture, Livestock and Co-operatives on the Crisis Facing the Sugar [ndustry
in Kenya
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CHAPTER 4

RECOMMENDATIONS OF THE COMMITTEE

The Committee therefore recommends:

105.

THAT, the government establishes a permanent inter- -agency ‘enforcement

" unit on sugar trade which should enhance capacity to verify, scrutmxse and

106.

108.

109.

monitor cross-border trade and step up border patrols to eradicate sugar
smuggling. The unit should draw membership from KPA, Publlc Health,
AFFA, KEBS, the Kenya Police, KRA and any other relevant govemment
agencies.

THAT, KRA officer(s) should be investigated and appropriate action taken
for clearing sugar without permit from. the sugar regulator. Equally any
company that imported sugar without a permit*from the regulaior should
be banned from import and export bussines.

THAT, the reinforcement of Fe_-pack@gi‘ng regulations to ensure consumer
safety and that KEBS be héld responsible for failure to prevent-abuse of its
seal which is supposed to be'a standard measure for safetv of goods in the
country bui has consistently been abused.

THAT, relevant laws and regula’nons governing sugar imports and exports
should be amended ‘to provide for higher accountability and public health
standards for te-packaged sugar and for stiffer penalties for offenders. The
60vernment should cancel import licences for the following companies: -
Kehafric Industries, Czarnikow E. A. Ltd, Stuntwave Ltd, Mshale
lC‘.on:g_delties and Rising Star Commodities Ltd.

THAT, the government implements the sugar industry strategic agenda for
increased competitiveness and reduction in consumer prices. There is need
to lower production cost, improve extension services among others to
reduce and eventually eliminate the incentive to smuggle sugar into the
country
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110.

SRTIF

152

114.

115.

116.

117,

THAT, the National Government in collaboration with county government
should provide mechanism for coordinated infrastructure development to
avoid duplication of responsibilities by different bodies mandated to
maintain roads.

THAT, the National Government should implement the National Land
Policy to mitigate further land sub-division for improved productivity.

THAT, the fertilizer subsidy should be complemented by bulk p}"og::gremen’f
of other farm inputs and capacity utilization which should be done by the
Sugar Directorate. .

THAT, Investigations should be carried out on MSC and/or its agents, KRA
and all imporiers and/or their agents who.imported sugar from MSC in the
period between 2006 - 2012 and appropriate action taken.

THAT, the KRA should be held responsible for the loss of VAT taxes
amounting to Kshs 577 millionfor fictitious.exports of sugar by MSC,

THAT, any officer from the Board and Management of MSC and KRA

responsible for the fictitious exports of sugar between 2006-2012 be
held responsible for abuse of procedures and abuse of office.

THAT, the National Government introduces landing certificates for all
transit sugar as a confirmation of physical exit to stop any dumping into the
local rarket,:

THATthe Covernment should consider offering tax breaks to encourage

new investors into the sugar industry. Additionally, duty waiver for sugar
jﬁr"idu"s’try farm inputs and farm machinery will go a long way towards
reducing the high cost of sugar production.

THAT, KPMG having provided a disclaimer as to the accuracy of the Draft
Factual Finding Report, Mumias Sugar Company avails with immediate
effect the final KPMG report to the National Assemnbly.

g
FqC

{0
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The Interim Head Sugar Directorate
Sukari Plaza, Off Waiyaki Way

P.O. Box 51500-00200

NAIROBI.

Dear Sir,

RE: REPORT OF -THE PARLIAMENTARY DEPARTMENTAIL COMMITTEE ON
AGRICULTURE, LIVESTOCK AND CC-OPERATIVES

The above 2015 Parliamentary Report and your letter dated 17t July 2018 and referenced
AFA/SD/REC/45/V(OL.1/26 refers.

We thank you for bringing to our attention the Report and we have reviewed its contenis.
The existence of the Report and the accusations against Kenafric Industries comes as a
surprise to us. Our company has neither been informed of the allegations or
recommendations in the report nor have we been requested to avail ourselves to the
Parliamentary Committee for any hearing. This greatly goes against our right to be heard
under the Fair Administration Action Act (FAAA) and the presumption of innocence until
proven otherwise.

Kenafric Industries has continuously and fastidiously complied with all Regulations
governing the importation and usage of refined sugar over the years and have been
audited to this effect. Our recent application and approval to continue importing refined
sugar through Legal Notice No. EAC/72/2018 dated 30t June 2018 is testament to our
compliance. .

The delay in processing our recent application greatly inconveniences the company as we
are unable to release 33x20 ft containers of sugar which are accruing storage charges and
demurrage at the port. Additionally, 33x20 FT containers are expected at the Mombasa
Port soon while 17x20 ft containers are currently being loaded for shipment this week.

Kenafric Industries is the largest confectionery manufacturer in Kenya with huge
investments and directly employs 1500 Kenyans and indirectly over 7,500 people.

16
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Therefore the delay in issuance of the permits could mean closure of the factory and have
multiple of consequences in Supply Chain and most unfortunate of laying off employed

staff.

We therefore write requesting you to release our annual permit as we try to establish why
Kenafric Industries Limited appeared in the said Report.

We also request to have a meeting at your earliest to discuss the same and provide any
further clarifications.

Your intervention and urgency in resolving this case will be greatly appreciated.

Yours faithfully
For: Kenafric Industries Limited

VTN

Kirtan. Shah
Group Managing Director

CC. Interim Director General
Agriculture and Food Authority

/C.TL
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NOTARIE PUBLIC

eNatlonalAssembly TR BY HANDDELIVERY®
*-‘NAIROBI R Ao N g i S e TGRS

Report of the Departmental Commltz‘ee on Agrlcu!ture
el el 'vest‘ock and Co- operaz‘rvef on the Crrsrs facmg the
' Suqar noustrym Kenya . .~ » 47 h

© U Re:

"We have been retalned by M/S' Kenafrlc lndustnes Ltd and beg to: refer you to the aforesald
ks 'Report at pages - 18 In the said- report there is submlssron by Kenya Sugar Board to the
: effect that s ; ; , , %

“V KSB ldentlfred Kenafric Industries as one or’ the Manuracfurers that
» repackage imported Industrial Sugar in locaily manufactured branded
sugar for sale as table sugar.” : ;

; _"'lt is-our cllents rrght that they be: heard on the allegatlons adversely made agalns them and
b pray that you.do set a:date for them to appear before the commrttee to shed llght on the sald
allegatlons and controvert them as appropnate . e 3 ;

. Th g ld SmelSSIOHS by the Kenya Sugar Board- are mlsleadlng and in rnvestlgatlons A-
: ,Iaunched by them they d|d find our cllents operations dld not mclude what is alleged '

: ,_f".lt has also been noted that the Commrttee did not seek the views of the F & B Sector ofthe -
5 Kenya Assoaatron of Manufacturers (KAM) account for. approumately 20% of the market.

our’ cllent expects fo be glven an opportunlty to respond before the report lS tabled before the:
i full house or cited upon ’ , :

7 Yours farthfully
FOR MOGENI & CO

" KELVIN MOGENI
) -'(kelv'in@mogeni..co. ke) .

“mo.
eé T Kenafric tndustries Ltd,
‘ - P.O.Box 39257-00623
NAIROBI

. VAT No: 0119923P K Maconi ‘F- Masswn (4N VAT 0



MINUTES OF THE OF THE DEPARTMENTAL COMMITTEE ON AGRICULTURE,
LIVESTOCK AND COOPERATIVES (FOR THE ADOPTION OF THE REPORT OF
PUBLIC PETITION ON THE IMMINENT COLLAPSE OF THE SUGAR INDUSTRY IN
WESTERN  KENYA DUE TO RAMPANT . SUGARCANE POACHING AND
SMUGGLING OF CHEAP SUGAR IMPORTS) HELD ON FRIDAY 6TH MARCH, 2015
AT WINDSOR GOLF HOTEL & COUNTRY CLUB, NAIROBI AT 9.00 A.M.

Present

Hon. Adan M. Nooru, MBS, M.P - Chairman
Hon. Kareke Mbiuki, M.P - Vice Chairman

"r\
\
e, M

Hon

WO AW

21. Hon
22.Hon

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.
16. Hon.
17. Hon.
18. Hon.
19. H;Oﬂ.
20.Hon.

. Mary Wambui, M.P

Phillip Rotino, M.P.

Daniel Maanzo, M.P

Alfred K. Keter, M.P

Maison Leshoomo, M.P

Paul Simba Arati, M.P
James Opiyo Wandayi, M.P
Patrick Wangamati, M.P
Raphael Letimalo, M.P

Sitas Tiren, M.P

Justice Kemnei, M.P

Korei Ole Lemein, M.P

(Dr.) Victor Munyaka, M.P
John B. Serut, M.P

Kabando Wa Kabando, M.P.
Waititu Munyua, M.P
Kimani Ichung’wah, M.P
Florence Mutua, M.P

. Zuleikha Hassan Juma, M.P
. Miliie Odhiambo - Mabona, M.P

23.Hon. Benjamin Washiali, M.P

24.Hon. Ayub Savula Angatia, M.P.
Apologies

1. Hon. Fredrick Outa, M.P

2. Hon. Ferdinand Wanyonyi, M.P

3. Hon. Hezron Awiti Bollo, M.P

4. Hon. Peter N. Gitau, M.P

5. Hon. John Kobado, M.P



In Attendance National Assembly Secretariat

1. Ms. Florence Atenyo — Abonyo - Director, Committee Services
2. Mr. Oscar Namulanda Wesonga, - Senior Clerk Assistant
3. Mr. Benjamin Magut - First Clerk Assistant
4. Ms. Tracy Chebet Koskei - Second Clerk Assistant
5. Mr. Ahmad Adan Guliye - Third Clerk Assistant
6. Ms. Angeline Naserian - Third Clerk Assistant
7. Mr. David Ngeno - Research Officer
8. Ms. Mercy Wanyonyi - Legal Counsel
9. Mr. John Nganga - Audio officer
10. Mr. Onesmus Kiragu - Sergeant at Arms
1. Ms. Lydia Mwangi - Office Secretary
12. Mr. Stephen Omunzi - Office Assistant

MIN. 48/2015: ~  PRELIMINARIES

l. The meeting was called to order at 9.30 hours and prayers were said by Hon.
Francis Waititu, M.P

[l.  The Chairman thanked the members for turning up in large numbers for the
report writing retreat and reiterated the significance and the importance of the
day’'s agenda.

lll.  The Committee resolved to start deliberating on the draft report of the
petition before it proceeds to the draft report on the crisis facing the sugar

industry.
MIN. 49/2015: - COMMUNICATION FROM CHAIR

. The Cornmxttee was informed that M/S Kenafric rhrough lts Advocates Mogem
& Co Advocafes That thenr client had been allegedly mentloned adverse[y m a
‘ SmelSSlOﬂ submrtted to ’che Cornrnlt*ee by Kenya Sugar Board and request that
..,,”_'they b ‘ ;‘he reporT is: ﬁnahzed ‘ e S
il. . The Com'rnlrt‘ee deh ted on the issue and resolved that it was not in

+ position'to hear rnore wnTnesses smce the, reporr was Iond overdue,
saggneved it could seek recourse after the report is

Ak If the cornp
: tabled in.the H@us

~ MIN. 49/2015: . ADOPTION OF THE REPORT OF PUBLIC PETITION ON THE
IMMINENT COLLAPSE OF THE SUGAR INDUSTRY INWWESTERN
KENYA DUE TO RAMPANT SUGARCANE POACHING AND
SMUGGLING OF CHEAP SUGAR IMPORTS)

The Committee deliberated at length on the draft report and adopted it with the

following recommendations. - /-;3
:ﬁ >
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For Gsneral Tax Questions

N KENYA REVENUE G B ol 26 (20) fho8 ot

6)9 AUTHORITY : Tax Compliance Q?ﬂlﬁcate Cell: +254((o71)1)m 909

._ : NEROEATE SRR R Emallz callcantre@kra.go.ke

wwiw.kra.go.ke

Taxpayer PIN:  P000599737M Certificate Date:  03/09/2014

Name and Address : Certificate Number:

KENAFRIC INDUSTRIES LIMITED KRALTO0172422014
Ly A BBl R Se S, i A0 RO SOCBETRDR 0 800G 10 M

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal Identification Number PO00539737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Ceriificaie will bz valid for

twelve {12) months up fo 03/09/2015,

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the
certificate if new evidence materially alters the tax compliance status of the recipient.

Dlsclalmer: This certificats is system Generated and therefore does not requira signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAIROBI,Gatundu District, BARINGO, P.0.BOX 4545, GPO LTO.Tel 789676676
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A e RO 5 Fo(r:Genale;;chlllle:ﬂons
. KENYA REVENUE  Tax Compliance Certificate ol $254 (020) 4995 569
6)9 AUTHORITY . Tax Compliance Gertficate. . Gal: 428407111089 300
s e U e R R e E R Y Emall: callcontre@kra.go.ke

www.kra.go.ke
Taxpayer PIN: P000599737M Certificate Date:  02/10/2015
Name and Address : Certificate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO2251292015
-187-362-368, AFRIC, NAI ’ i istrict,
PORokagnr | 0 NAIROBI, Nelrobl North Distric A TR OO

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal Identification Number P000599737RM
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
tweive (12) months up to 02/10/2016.

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the
certificate if new evidence materially alters the tax compliance status of the recipient. ‘Q‘?

Disclalmer : This certificate is system Generated and therefore does not require signature.You may conifirm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAIROBI,Gatundu District, BARINGO, P.0.BOX 4545, GPO LTO.Tel 789676676



For Gensral Tax Questions

™\ KENYA REVENUE | Tay Gomuiiancs Gertificats. - o vame {020 4088 058
6)3 AUTHORITY Tax Comp| Iance Certl lc a te Cell: +254((o71)1)oss 999

. ) L B0 ST R TR T SRS SRR Emall: callcontre@kra.go.ke

www.kra.go.ke

Taxpayer PIN:  P000599737M Certificate Date:  17/10/2016 - |
Name and Address : Certificate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO5227272016
<o il (IR REE R

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIRITED,
Personal Identification Number PO00599737RA
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
twelve (12) months up to 16/10/2017.

¢

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the g
certificate if new evidence materially alters the tax compliance status of the recipient. R«%

Disclalmer : This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAIROBI,Gatundu District, BARINGO, P.O.BOX 4545, GPO LTO.Tel 789676675



For General Tax Questlons
Contact KRA Call Centre
Tel: +254 (020) 4999 999
Cell: +254(071 1)099 999
Emall: callcentre@kra.go.ke

( @ KENYA REVENUE
JIN AUTHORITY

www.kra.go.ke

TaxpayerPIN:  P000599737M Certificate Date:  17/10/2016
Name and Address : Certificate Number:
KENAFRIC INDUSTRIES LIMITED KRALT05227272016
336-187-362-368, KENAFRIC, NAIROBI, Nairobi North Distri :

PO Box:39257, SR, (O RO RO AR A

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED,
Personal ldentification Number P000598737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
twelve (12) months up to 16/10/2017.

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the
certificate if new evidence materially alters the tax compliance status of the recipient,

Disclalmer: This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

MNAIROBI,Gatundu District, BARINGO, P.0.BOX 4545, GPO LTO.Tel 789676676
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For General Tax Questions
Contact KRA Call Centre
Tel: +254 (020) 4999 999
Cell: +254(0711)099 999
Emall: callcentre@kra.go.ke

( Q KENYA REVENUE
AN AUTHORITY

www.kra.go.ke
Taxpayer PIN:  P000599737M Certificate Date:  30/10/2017
Name and Address : Certiflcate Number:
KENAFRIC INDUSTRIES LIMITED KRALTO8567572017
336-187-362-368, KENAFRIC, NAIROBI, Nairobi North Di trict,
PO Box:3957, srom Horh Bistie RN RO AR o

Postal Code:00623

This is to confirm that KENAFRIC INDUSTRIES LIMITED
Personal Identification Number P000599737M
has filed relevant tax returns and
paid taxes due as provided by Law.

This Certificate will be valid for
twelve (12) months up to 29/10/2018,

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate date mentioned above. The Authority reserves the right to withdraw the
certificate if new evidence materially alters the tax compliance status of the recipient.

Disclalmer: This certificate is system Generated and therefore does not require signature.You may confirm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAIROBI,Gatundu District, BARINGO, P.0.BOX 4545, GPO LTO.Tel 789676676



SPECIAL ISSUE

THE KENYA GAZETTE

Published by Authority of the Republic of Kenya

(Registered as a Newspaper at the G.P.0)

Vol. CXIX—No. 62

NAIROBY, 12th May, 2017

Price Sh. 60

GAZETTE NOTICE No. 4536

THE EAST AFRICAN COMMUNITY CUSTOMS MANAGEMENT
ACT, 2004

IMPORTATION OF SUGAR AND MILK POWDER DUTY FREE

IT IS notified for the general information of the public that in
accordance with section |14 (2) of the East African Community
Customs Management Act, 2004, and as a consequence of the
declaration by the President and Commander in Chief of the Kenya
Defence Forces through Executive Order No 1 of 2017 that the
drought and famine in parts of Kenya is a national disaster, dury shal}
not be payable for the foliowing items——

(a) sugar imported by any person, with effect from the date of this
Notice to the 31st August, 2017; and

(b) nine thousand tonnes of milk powder imported by milk
processars, with the authority of the Kenya Dairy Board, with
effect from the date of this Notice to the 31st July, 2017.

Dated the | 1th May, 2017.

HENRY ROTICH,
‘Cabinet Secretary for the National Treasury.

PRINTED AND PUBLISHED BY THE GOVERNMENT PRINTER, NAIROBI
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MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES
AND IRRIGATION

RESPONSE TO THE SELECT COMMITTEE ON IMPLEMENTATION OF
THE REPORT OF THE DEPARTMENTAL COMMITTEE ON
AGRICULTURE AND LIVESTOCK WITH REGARD TO KENAFRIC

- INDUSTRIES LTD.

BY
HON. MWANGI KIUNJURI, EGH, MGH
CABINET SECRETARY

September, 2018



AN APPRAISAL TO THE SELECT COMMITTEE ON
IMPLEMENTATION OF THE REPORT OF THE
DEPARTMENTAL COMMITTEE ON AGRICULTURE AND
LIVESTOCK WITH REGARD TO KENAFRIC INDUSTRIES
LTD.

Background

Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally
of Confectionery, Culinary, Biscuits and Snacks in East Africa.

The company has been at the forefront of investment into people and
technology to bring the world class products to the region.

Regionally, the company is a major exporter covering around 6 regional
markets from its Kenyan manufacturing plant. It is also one of the largest
employer and tax payers in the country.

While inquiring into the Crisis Facing the Sugar Industry in Kenya, the
Departmental Committee on Agriculture Livestock and Co-operatives
recommended that the Government should cancel import license for
Kenafric Industries Limited on account of repacking sugar as captured in
paragraph 108 of the report. The report was adopted by parliament on
March 2015 (copy of the report attached)

The Parliamentary Select Committee on Implementation summoned the
Interim Head of Sugar Directorate vide letter dated 28™ June, 2018 to
appear before it on 6™ July, 2018 (copy of letter attached).

Resulting from the deliberations of 6™ July, 2018, the Committee directed
that the Sugar Directorate implements the Parliamentary Report with
immediate effect.

Given this directive, the Directorate wrote to Kenafric Industries on 17
July, 2018 (copy of letter attached), informing them that renewal of their
Registration for the Financial year 2018/19 would be delayed.



Compliance Status of the KenAfric Industries Limited

e Kenafric Industries Limited is duly registered by the Sugar Directorate as an
importer of white refined sugar for industrial use.

e The company has consistently complied with all import requirements
including but not limited to strict importation of sugar quantities sufficient
for their annual capacity requirement and prohibition of third party trading
of industrial sugar.

e In this regard the Directorate renewed their registration for the years
2015/16, 2016/17 and 2017/18.

e The Company submitted a request to renew their registration for the
year 2018/19 and the subsequent issuance of an import license.

e However we delayed in renewing the registration since we had to
implement the Committee Report on the Crisis Facing the Sugar
Industry in Kenya

e In view of the above, the company instituted a Constitutional Petition
No.262/2018 before Justice Mwita Chacha, challenging the Authority’s
decision not to issue them with a license.

e They cited that it was tantamount to an infringement of their proprietary
rights.

e They also contend that this decision was made without according them
a fair hearing.

e The matter was heard and the judge directed that he shall deliver his
judgement on 10" November, 2018.

Communication from the Honourable Speaker

¢ The KenAfric Industries Ltd through the firm of Mogeni and Company
Advocates petitioned the Honorable Speaker of the National Assembly
vide a letter dated 22" August, 2018.

e The firm noted that during the hearings held by the Departmental
Committee on Agriculture and Livestock, their client was not accorded
an opportunity to be heard despite attempts made before the
preparation, tabling and adoption of the Report of the Committee

e Consequent to the tabling and adoption of the Report, the Sugar
Directorate has since delayed the processing of their import permit.

e Nevertheless, Honorable Speaker noted some glaring omissions as
highlighted by the petitioner.



e He observed that the aggrieved party would best be served by
rectification of the glaring omissions without prejudice to the fair
determination of the proceedings in court.

« In view of the above, and a letter by AFA to the Speaker dated 28"
August, 2018, the Speaker of the National assembly the Hon. Justin B.
Muturi EGH., MP through the Communication from the Chair No. 046 of
2018 suspended the resolution of the Committee to halt Kenafric
Industries Ltd from importing sugar until such a time as the House
makes further resolution informed by the report of the Committee on
Implementation.

o The Clerk of the National Assembly vide a letter dated 4" September,
2018 advised the Directorate to implement the communication from
the Speaker with regard to Kenafric Industries Ltd.

o Consequently, the Directorate renewed the registration of Kenafric
Industries for the year 2018/19 as importers of white refined sugar for

industrial use.

THANK YOU....
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Rejereice Is made o your deiler Ref.®¥u., .-“\'[1’;\/’5Dil:i,OSD/i\‘(0/\/‘}-’0_[.,.Vll)’i5,'5 datesl 257 June,
2018 on the above subject matter. .

of the recommendations contained in {he Leport

Lepartimental Caminitiee an r\cur' rre and Livestock on the crisis facing the sugar mduv'-'_' it
1h ’

Fenya (copy atinehed) ag adap(val on 26" February, 2016.

The Cominittes vty deliboratioiis hda acceded 1a yaur request 1o posipone the meeting shich was 0

ey
=

consider the implementation it

Phe Commitee invites Yal o attend a meeting which will be held in the Commitlee Room 2
Flyor, Continental House, Pavliament I:mldm 15 on Friday, 6" July, 20108 at 12,00

Wiitten submiissions for the lthmn can bc qubmnlcd at least two days prior (0 the eeting (o e
Office of the Clerk, Natioial Assembly. First Floor. Maii Parliwenent Buaildings.

Yours

JEREMIALS NDOMBI
FOR: CLERK OV THE \I/JIONAI ASS EMBL,X_

Copy tay P, Richard ,_('mv'nnpc, Pl H).. CRBS
Principal Secretary,
Ministy of Agriculture and Ireigation,
Kilimo HousL Cathedral Road
NafROBI
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Otti Crops; Our Weedth

Sukari Plaza, Off Waiyaki Way.
P.O. Box 51500 MAIROBI - 00200.

REF: AFA/SD/REC/A5/NOL 178 28" August, 2018

Flon. Justin Muturi
Speaker
National Assembly of Kenya
Parliarment Buildings
NAIROBI
-» \
Dear 4,,\5:'{,} I p
RE: KENAFRIC INDUSTRIES. REPORT OF THE PARLIAMENTARY
DEPARTMENTAL COMMITTEE ON AGRICULTURE, LIVESTOCHK
AND CO-OPERATIVES ON MARCH 201.5

BACKGROUND

“enafric Industries |id (KIL) is one of the largest manufacturer regionally of
wonfectionery, Culinary, Biscuits and Shacks in East Africa.

The company is a major exporter in the region covering around 6 regional
markets from its Kenyan manufacturing plant, Tt is also one of the largest
employer and tax payers in the country. It employs over 2,500 directly ane
over 10,000 people indirectly.

Kenafric Industries Ltd intends to invest g further Kshs. 2 Billion in the next
three vears to grow and expand the manufacturing facilities as well as




product range in the process creating thousands more jobs direcily A
inclirectly.

while inquiring into the Ciisis Facing the Sugar Tncustiy i Kenva, the
Departmental  Committee  on Agriculture | ivestock and  Co-operatives
recommended that the Government chould cancel import license for Kenafiic
Industries Limited on account of repacking sudat as captured in - paragraph
108 of the report. The repori was adopted hy parliament on March 2015
(copy of report attached),

The Parliaimentary Select: Commitice on fmplemaentation sumimoned the
[rterimn Head of Sugar Directorate vide a letter dated 28™ June 2018 10
appeai hefore it on 6t July 2018(copy of letter attached). Resulting from the

deliberations of 8% July 2018, Tha Committes directed that e Sugar
f oo 1

hirectorate implements the Parliamentary report. with immediate effect.

Given this directive, the Direciorate wrote to Kenairic Industries on &
duly, 2018 (copy of letter attached), informing them that renewal of their
Registration for the Financial Year 201819 would be delayed.

MAFRTC INDUSTRIES LIMITED

Wl Ve 2l

COMPLIANCE STATUS OF K
Kenafric Industries limited is duly registered by the Sugar Directorate as an
importer of white refined sugar for industrial use. The company has
consistently complied with all import requirements including but not limited
to strict importation of sugar quantities sufficient for their annual capacity
requirement and prohihition of third party trading of industrial sugar. In this
regard the Directorate renewed their registration for the years 2015/16,

2016/17 and 2017/18.

REOUEST TO THE HONOU RABLE SPEAKER

The Company submitted their request to renew their registration for the year
2018/19 and the subsequent issuance of an import license. However we have
delayed in renewing the registration since we had to implement the

Committee Report.

I view of the above, the Company instituted a Constitutional Petition No.

262 of 2018 hefore Chacha Mwita 1. challenging the Authority’s decision not



issue hem with a license and cired that it was tantamount to an iniringermerit

of the petitioner’s proprietary righis, They also contend that this decision

was made without according theim a fair 1 earing. The matier was heard and

the Judge directed that he shall deliver his Judgment on 10™ November

2018.

The purpose of this letter is to update you on the matter and seak vour
further necessary quidance.

/

copy to:  Interim Director General
Agriculture and Food Authority
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UBLIC O IOREY A,

Kenya National Assembly
Parliameni Builclings

P O Box 41842 - 00100
NAIROBI, Kenya

Telephone 2848000
Ernail: clerk@parliament.go.ke

Fax: 254-020-2243694

TIHE NATIONAL ASSEMIBLY

KNA/L&P/CORR/2018/VOL.1I (068) Sceptember 4,2018
M. Solomon Odeia - v o 20l
lnterim Head, Sugar Directorate S (L
Agricultuie and Food Authority PRV P
Sukari Plaza, Off Waiyaki Way \ (AN _ b L O
NAIROBI T
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Dear "\, A b {.> SELS YT ST

*f ' ' Vo L
RE: REPORT OF THE DIEPARTMEMNTAL COMMITTEE ON i /ﬂi .

AGRICULTURE, LIVESTOCK AND COOPERATIVES YN RELATION &

e

_TO £ RESOLUTION ON KENAFRIC INDUSTRIES LIMITED

Please refer to your letter Reference Number AFA/SD/REC/45/VOL.1/28 to the
Speaker of the National Assembly, dated August 28, 2018 on the above-mentioned
subject, and in which you sought further necessary guidance.

Enclosed, please find a self-explanatory “Communication from the Chair” issued by the
Speaker of the National Assembly on August 30, 2018, which forms patt of the
proceedings of the House, and in which he suspended the implementation of the
sesolution on this matter until such a time as the House malkes a further resolution
informed by the report of the Comimittee on Implementation.

Yours

Rt
e

MICHAEL R. SIALAI, EBS
CLERK OF THE NATIONAL ASSEMBILY

Copy to:  The Hon. Justin B, N. Muturi, EGH, MP
Speaker of the National Assembly
Parliament Buidings
NATROBI

Mi. Kelvin Mogeni
Mogeni and Co. Advocates
Mirage Tower 1

Chiromo Road, Westlands

NAIROBI




KENYA TRADE NETWORK AGENCY (KENTRADE)

Simplitving Trade For Kanwvea’s € omaat it 255
2lnplivying Trade For Kenva’s Competitiveness

REF: KTNA/TRAD/8/8/(2) August 29,2018

Mr. Solomon Odera
Interim Head Sugar Directorate

P.O. Box 51500-00200
NAIROBI

Dear &€,

RE: REQUEST FOR CERTIFIED COPIES OF COMPANIES OPTED
OUT BY THE DIRECTORATE

Your letter Ref: AFA/SD/REC/18/30 dated 29 August 2018 refers.

As requested, below is a table indicating the companies opted out of the Kenya
TradeNet System by Sugar Directorate as on August 29, 2018.

Name PIN Date Opted Out
|. KENAFRIC
INDUSTRIESS 07/26/2018 14:54:2 |
LIMITED PO00599737M _
2. HYDERY (P) 07/26/2018 14:55:16
LIMITED P000619085]
3. SHREE SAIl 08/07/2018 07:21:42

INDUSTRIES LTD | PO510961 I8V

4. AHMED SHEIKH

DAHIR [1/17/2015 14:54:47
ENTERPRISES PO5 1100454
5. REESWOOD R
ENTERPRISES 07/26/2018 14:55:59
LIMITED PO51147596Z
6. STUNTWAVE
LIMITED PO5115124¢6] 07/26/2018 14:54:42 J
Embankment Plaza Tel: +254 20 2795000
P.O Box 36943 - 00200 Website: www.kentrade.go.ke

Upper Hill, Nairobi - Kenya ) Email: info@kentrade.go.ke



OGA_CODE EXIM_TIN

ASD
ASD
ASD
ASD
ASD
ASD
ASD

P000599737M
P0006190854
P051096118V
P051100454J
P05114759627
P051151246J
P051216534Y

NAME OPT_IN_OLAST_UPDATE_DATE

KENAFRIC INDUSTRIESS LIMITED ~ gadm059
HYDERY (P) LIMITED gadmo059
SHREE SAI INDUSTRIES LTD gadm059
AHMED SHEIKH DAHIR ENTERPRISES gadm059
REESWOOD ENTERPRISES LIMITED gadm059
STUNTWAVE LIMITED gadm059
MSHALE COMMODITIES LIMITED gadm059

RENYA TRADE NETWORK AC
P. 0. Box 36943-00709
NAIROBI, KENYA,

i
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07/26/2018 14:54:21
07/26/2018 14:55:16
08/07/2018 07:21:42
11/17/2015 14:54:47
07/26/2018 14:55:59
07/26/2018 14:54:42
07/26/2018 14:55:00



