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TtI E RETIIT tiivr raNT tIIiNEFITS (DEpUTy
I)I{ESIDIIN't ANI) DESIGNATED STATE
(x-FICERS) (AMENDt\IENT) BILL, 201 8

A Bill for

AN A(lT of Parliament to amend the Retirement
Bencfits (l)eputy Presidcnt and Dcsignated Statc
Oflicers) Act

BNACTED by the Parliament of Kenya, as follows

1. 'l'his Act rnay be cited as the I{etirernent Renefits
(Deputy Presidcnt and [)esignated State Of flcers)
(Amendmcrrt) Ac1. 201 tl.

2. Section 2 o{- the P.etilemcnt llcncllts (Deput."-
Presidcnt and Dcsignated State Oftlcers) Act, 201 5,
hereinalicr referrecl to as the "principal Act", is arnended by
deleting the defrnition of thc tcrm "retired vice-president"
and substituting thcrclbrc---

"retircd Vice-l)resident'' rneans a person who, having
held thc olllce of'the Vice-President at any timc after lst
January,, 1993, has ceased to hold office as such in the
rranncr speciiied in the Constitution.

3. Section 3 of thc principal Act is arnended by
dcleting the words ''sections 5(3)" appcaring imrnediately
alter the words "sub-iect to" and substituting therelbr thc
words "sections [JA".

4. '['he principal Act is arnended by inserting thc
following new section irnrnediately after section 3-

Shon titlc.

Arnendlnent ol'
section 2 of No. [i

ol'20I 5

Arnendment of
seclion 3 ol'No 8

of20l5.

Inscrlion ol'nc\\
sccllon 3n in No
lJ ol20 I 5

.loint Corlrnrltcc on
I:rrt itle nt e rrls

3A. (l)"1'here is cstablished a loint
corrmittee on cntitlements comprising o1'-

(a) lcaders ol'the Maiority Party in the
National Assernbly and thc Senatel

(b) leaders ol'the Minority Party in thc
National Assenrbly and thc Senate;

(c) u,hips of the Ma.iority Party in thc
National Assemblv and the Senate'
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I 8 7 he Retirenent Benefts (Deputy, Presidenr qnd Designated State Ofiicers) (AilEr?dnrcilt) Rill. 20 l8

(d) whips of the Minority Party in the
National Assembly and the Senatc;
and

(e) fivc rnernbers, two of whom shall
be senators, appointed by
Parlianrent, lrorn among its
mernbers in the following
manner---

(i) three shall be appointed by the
party or coalition of parties
fbrming the national
govcrnment, 01' whom at least
one slrall be a woman; and

(ii) trvo shall be appointed by the
party or coalition of parties not
lorming the national
government, ol whom at lcast
one shall be a woman.

(2) Thc Committee shalI consider-
(a) a petition that sceks to alter the

entitlemcnts ol an entitled person
undcr this Act;

(b) a complaint or dispute regarding the
enlitlemcnts duc to an entitled
person under this Act; and

(c) any othcr pctition committed to the
committee by the Speaker {br
consideration.

(3) 'l'he Commiftec shall-
(a) consider a pctition under subsection

(2) within thirty days o1'receipt of
such petition; and

(b) table its report in the National
Assembly and the Senate fbr
adoption.

5. Seotion 5 of the principal Aot is amcndcd-
(a) in the rnarginal notc by deleting the words "an

entitled person" appearing immediately aftcr
the words "bencfits ol" and substituting
therelbr the words "a Speakcr", and

Arnendment ol'
section 5 oI No [i
ol20 I 5.

a
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(b) by deleting subsection (3).

6. 1'he principal Act is arnended by inserting the
Ibllorving new section irnrnec!iately alter section 8-

lnsertron ol'
scclion {lA in No.
ti ol'201 5

Arncndmcnt ol'
section l0 ol-No
{,1 ol'20 I 5

nn)endrncDt 0l'
scction I2 ol No.
8ol20I5.

[)cath ol entrtlcd
pcrson rrtilc in
serv i cc

8A.Where an entitled person dies in
servicc after the colnlrencelnent of this Act.
a lump sum payrnent on death calculated as
a sum equal to five tirnes the entitled
person's annual salary shall become payable
to the entitled person's legal personal
representatives.

7.'l'he principal Aot is anrcnded by deleting section l0
and substituting therefbr the lbllowing new section-

childrcn's lient:llts 10. LJpon the death o1' an entitled
person who is in receipt ot, or who is
entitled to a pension under this Act, the
surviving eligiblc child shall be entitled to--

(a) if therc is only one eligible child.
pension at the rate of twenty-five
percent of the pension entitlement
ot'the deceased entitled person; or

(b) i1'there are two or rnore eligible
children, a pension at the rate of
filty percent 01' the pension
entitlernent of the deceased entitled
person to be divided equally for the
benefit of each child.

tt. Section l2 o1'the principal Act is amcnded by--

(a) renurnbering the existing provision as
subsection(l);and

(b) inscrting the fbllowing new subsections
irnnrediately afier sLrbsection( I )

(2) Without pre.judice kr the generality of
subsection (l), wherc an entitled person is
entitlecl to provision of sccurity. the
cntitled persoll shall be accorded the
opportunity to select the olllcers to serve
thern.
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(3) Whcre thcre is a need to reduce or alter
the sccurity arrangcments <ll' an entitled
pcrson, the Inspector-Cieneral shalI refer
the matter to the .joint commitlee on
cntitlements for approval.

(4) 'l-he committee shall consider the tnatter
referred to it under subsection (3) rvithin
Iourtcen days and table its reports belbre
the National Assernbly and the Senate fbr
consideration eurd adoption.

9. The Second schedule of the principal Act is
arncnded in paragraph (j) by inserting the words "not less

than six and a not exceeding ten" immediately bel'ore the
words "armed security guards".

10.'fhe Third schedule of the prirrcipal Act is

amended in paragraph 0) bV inserting the words "not less

than six and not exceeding ten" immediately bcfore thc
words "armed security guards".

Amendment ol'the
Second Schcdulc
of No. 8 ol'20 I 5

Arncndmcnt ofthc
'I 

hr rd Schedule ol'
No. 8 ol20l 5.
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ll(ttr(Dtcnt l)(nclils (l)cpillI l)rcsidL,nt arul l)asiRnqte.l Stute O[/ic'ers) (,.lnendnunt) l]ill. 20llt )l

MEN,IOIIANI)UM OF' OIt.IECTS AN D II.IIASONS

Statement of thc Objects and Reasons for the Ilill
'l'hc l']rincipal object o1'this Bill is to amend the Retirernent Benellts

(l)eputy, I)resident and Designated Statc Olficers) Act.20l5 to provide for
the procedure to be fbllowed when altering or rnodifying the entitlements
due to a Dcputy' President and Designated State Ol'ficcrs as provided lbr in
the Act.

'lhc arnendrnent sceks to ensure the executive does no use alteration or
modification ol- entitlements due to an cntitled person as a tool to
intirnidate or maltreat the entitled person. l'he arnendment establishes a
joint cornrnittee within Parliament to review decisions of the executive to
alter or rnodilv the personnel attached to the entitled person.

Statement on thc delegation of legislative powers and limitation of
fundamental rights and freedoms

'l-he Bill docs rrot dclegatc legistative powers nor does it lirnit the
flndamental rights and freedoms.

Statement on horv the Bill concerns countv qovernments
'l'he Bill atfbcts the powcrs and functic.ns of the ccunty government

and it is therefbre a llill that conccrns countics in terms of Article
I l0(l)(a) of the Constitution.

Statement that thc Bill is not a money Bill, within the meaning of
Article I l4 of the Constitution

'l-his Bill is not a money Ilill within the meaning of Articlc 114 of thc
Constitution.

Dated the I 9th .lanuary, 2018.

I,EDAMA OI,EKINA,
Senalor.

,
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Section 2 of No. I d 2015 which it is proposed to amend-
2. In this Act, unless the context otherwise require--

"benefits" mcans pcnsion and other retirement bcnofits conf-erred by
this Act;

"Deputy President" lneans a person who holds the office of Deputy-
President of Kenya in acoordance with the Constitution;

"eligiblc child" means any child of a der:eased entitled person who-
(a) is under eighteen years ofage; or

(b) is under twenty-four ycars of agc and is Lrndergoing a course of
full time eclucation; or

(c) was at the time of the death of the deceased wholly or mainly
dependent on the deccased and u,as at that time and has at all
times since been either a person falling within paragraph (a)
and(b) or is incapable, and likcly to remain permanently
incapable, by reason of bodily or mental infirmity, of earning his
own living, and is not fbr the time being maintained out of
moneys providecl by the Government in a hospital or sirnilar
institLrtion;

"cntitled persr)n" rlcans any of the persons specified in section 3;

"retired Chief'Justice" mcans a pcrson who, having held the office o1'

Clhief Justice, has ceased to hold the olfice as such in the manncr spccified
in the Constitution;

"retired Deputy Chief Justice" mcans a person rvho, having held the
office of Dcputy Chief .lustice, has ceased to hold olfice as such in the
rnanner specified in the Clonstitution;

"retired Deputy President" means a person who, having held the
office of Deputy-Prcsident, has ceased to hold ol'fice as such in the manner
specified in the Constitution;

"rotired Primc Ministcr" mcans a person who, having held the o1fice
o1' Prime Minister, has ceased to hold ofllce as such in the manner
specified in the Constitutionl

"retired Speaker" means a person ivho, having held the officc ol'the
Speaker of the National Assernbly or Speaker of the Scnate at any tirne
after the lst January, 1993, has ceased to hold officc as such in the manner
specified in the Constitution;

"retircd Vicc-Prcsident" rneans a person who, having held the offtce
o1' Vice-President, has ceascd to hold officc as such in the manner

t
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specilled in the C'onstitution and docs not includc a person who servecl as
Vice-President [)clbre thc cornmencclrent of this Act:

"spousc" mcans thc wifb or husband of an entitlcd person who dies
while holding otflce as slrch. ancl includes in the case ol an entitled person
under whose religiorr or custoln polyganty is lawlLrl, an\/ person to whom
the entitled person is iawlulli,rrarried in accordance rvith the tcnets ol'that
religion or custom;

"tertl't" means a Parliamcnt?t'1, 19r,, uttless otlreru,ise definecl by the
instrumenl o1-appointrncnt: and

Section 3 o.f No. I of 2015 which it is pruposetl to amend-
3. Subjcct 1o sections 5(3) and 15, the persons entitled to the bcnefits

conlbred by this Act shall be persons rvho--

(a) at any time aftcr the lst January, 1993, retire as Deputy President,
Prime Minisler. Vice-President r-rr Speaker: or

(b) at any tirrrc a{Icr t.hr:2lth August.20l0. retirc as Chiel-Justice or
I)epu ty- ( lh iel' .1 u sti ce.

Section 5 o.f No.8 t{2A15 which it is pwtposed tu amend-
5. ( I ) A retirt,'d Spcaker ol'the l"lational Assr:mbi)' or tlre Senate shall,

during his or her lilbtinrc. be entitled tt>

(a) a rnonthly pension equal to eighty per cent o1'thrr rnonthly salary
of the entitled person's last monthly salary while in olllce:

(b) a tump :ium paytnent on retircment, calclllatcd as a suln equal to
one year's salarv paid fbr each term served in olfice;

(c) one saloon vehiole ot'an cngine capacity not exceeding 2000 cc
which shall be replaceable once every fbur years;

(d) one four-whecl drive vehicle of an engine capacity not exccecling
3000 cc rvhich shall [:,c replar-'eable once cvery four years:

(e) a lucl allowance equai to {lfteen per cent ol'currcnt rnonthly
salary of the otf ice holder:

(f) firll rnedical and hospital cover. providing {br local and overseas
treatment, with a reputable insurance company for the entitled
person and the entitled person's spouse,

(g) the additional beneflts set out in the First Schedule.
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(2) Despitc thc provisions oI this section, an entitled person who
serves in otflce fbr loss than a terrn, shallnot be cntitlcd to the benefits set

olrt in this section but shall be entitlcd to--.-

(a) gratuity paid at thc end of thc cntitled person's servicc at the ratc
of thirty-one per cent of the cntitled pcrson's salary while in
office;

(b) one anned security guards who shall be provided on request by
the entitled person;

. (c) diplomatic passports for the entitled pcrson and his spouse; and

(d) access to the V.l.P. lounge at all airports within Kenya.

(3) Where an entitled person dies in servicc after the commencelrent
of this Act, a lurnpsum paymenton dcath calculated as asum equal to five
tirnes h is annual salary shall bccomc payablc to his legal personal
represen tati ves.

Section 8 oJ'No. I oJ'2015 wltich it is proposed to amend-

8. (l) An entitled person shall be cxpected to play a consultative and

advisory role to the Government and the people of Kenya.

, (2) An entitled person rnay bc rcclt-tcsted by the (iovernment to
perlbrrn, sub.lect to his or hcr concurrcnce, specillc olficial functions and
shall bc paid a reasonable allowanoc in rcspect of such official functions.

Sectiotr 10 d'No.8 of'2015 which it is proposed to amend-

10. A children's pension shall be payable lbr the Children's benefit.
benefit o1-an eligible child whcrc an entitled person dies and-

(a) if there is only one child, pension at thc rate of twenty-five
percent of the pension entitlement of the cntitled person;

(b) if there are two or more children, a pension at the rate of fifty
percent of the pension entitlement ol'the deccased cntitled person

to bc divided equally for the benefit of each child.

Section 12 of No. I o.f 2015 which it is proposed to amend-

12. 'I'he prolessional and othcr stalT required to be proviclcd for an

entitled person under the lrirst Schedule shall be public officcrs. but no
person shall be appoirrted or posted to serve on such staff cxcept with the
concurrencc of thc entitled person and such staff shal[, in the pcrfonnance
of their duties, be responsible only to thc entitled pcrson.

a
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The Second Schedule o./' No. I ot'20l5 which it is proposed to amend-
StlCONI) SCIIEDTJLI)

ISection 6 (g).1

ADI)I]'IONAL Rtr'l IRiTMITNT tltiNLFII'S FOR A RE'llRED PI{lMl:
MINIS'I'ER

(a) Three drivcrs;

(b) one personal assistant;

(c) one accountant;

(d) two secretaries;

(e) two house keepers:

(l) two senior sLrpport staff;

(g) two gardeners;

(h) two cooks;

(i) tr.r,o clcancrs:

(l) armed security guards who shall be provided on request by the
entitled person;

(k) diplomatic passports lor the entitled person and his or lrcr spousc;

(l) olfice and of'llce equipment:

(rn)maintcnance expenses I'or the vehicles provided pursuant to this
Act;

(n) access to the V.l.P. lounge Ilat allairports within Kenya.

The Third ,|chedule o./ No. I of 201 5 wltich it is proposed to umend-
.f 

TIIRD SCIIEDTJI,H

ISection Z (g).]

A Dl)l'l'l ONA l. RLI'l'l RtlM IlN'l' BtlN Il lrll'S F'OI{ A R I]'f I RED DtiPUl'Y
PR lisl I)EN'l' OR I{E'l'l R IrD V I CE-PRES I DIINT

(a) 'l wo drivers:

(b) one personal assistant.

(c) onc accountant:

(cl) one secrctary:

(c) two house kecpers:

I
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(f) two scnior support staff;

(g) two cooks;

(h) two gardeners;

(i) two cleaners;

fi) arrncd security gilards who shall bc provided on request by the
cntitled pcrson:

(k) diplornatic passports ior the entitled pcrson and his or her spouse;

(l) officc and office equipment;

(m)nraintenance expenses {br the vehicles provided pursuant to this
Act;

(n) access to the V.l.P. lounge II at all airports within Kenya.

I
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-URDAY; i,4l:i )2,2O13 The Stondord

REPUBLIC OF KENYA

TWELFTH PARLIAMENT
THE SENATE

The Retirement Benefits (Deputy President and Designated state officers)
(Amendment) Bill (Senate Bills No. 2 of 20l8)

ihe . - -:tirernent Benefits (Deputy President and Designated State officers)

.Arrl.,drnent) Bill (Senate Bilis No. 2 of 2Ol8) was read a First Time in the

i,rrraie on Wednesday ISth April,2Ol8 and was thereafter committed to the
jenate Standirrg Committee on Labour and Social Welfare for consideration.

i)rrr:uant to tl.re provisions of Article I I8(l)(b) of the Constitution and standing
.lr der l54 of the standing orders of the senate, the Senate Starrding_committee

srr l-aboLrr and social vielfare now invites interested members of the public
::i.rd stakeholders to submit their views on the Bill. l'he vierars may be submitted
lhrough submission of written memoranda in the following manner-

r. Public Hearings shall be held on Wednesday I66 May' 2018 from lo:oo
a.m. to t:Oo P-m. at the CPA Room' Ground Floor, Main Parliament
Brriidings, Nairobi; or

). \Arritten 
-t\4emcrranda may be. forwarded to the Clerk -of the S.enate,/

Secrekrry, Parliamentary Service Commission, P-O- Box 4t842-OOlOO,
Nair'-:bi, hand-delivered 

-to the Office of the clerk of the Senate/
Seeretary, Partiamentary Service Commission, First Floor, Main
Pariiament Buildings, Nairobi or emailed to csenate@parliament'go.ke,
to be received on or before Wednesday, l6t' May, 2OI8 at 5'OO P'm'

ftre tlill rnay be found on the Parliament rruebsite at htPl-u   ,llPar[rarn-ent'

i, l.l(e/s€Ilate.

CLERK OF THE SENAIE/ SECRETARY,

PA.B LIAME NIABY S_=E BY! C L CO M M I S SI -O\L

PUBLTC HEARTNGS/ NECEIPT OF MEMONANDA
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Amani National Congress (ANC) party leader Musalia Mudavadi ad-
dresses a press confelence in Kisumu yesterday.

National News I U
- Scramble for votes in western
hots up with imminent merger

REPUBLIGOF KENYA

t

BY PATRICK LANG'AT
palangat@ke.nationmedia.com

AND RUSHDIE OUDIA
r Judia(0ke.nationmedia.com

Scramble tbr western Kenya
votes has gone a notch higher
after MMr Musalia Mudava
di's Amani National Congress
(ANC) and Moses Wetang'ula-
led Ford-Kenya yesterday
reiterated their bid to merge in
an effort to consolidate the vote-
rich region. Deputy President
Wiiliam Ruto and opposition
Ieader Raila Odinga too want
a slice of the region.

Mr Mudavadi yesterday said
the ongoing dialogue with Ford
Kenya was going on well, and

will soon lead to a new party,
different from the agreement
in the National Super Alliance
(Nasa).

"We are satisfied that emerg-
ing political realities dictate
that we seek to strengthen the
emerging partnership ANC and
Ford Kenya," Mr Mudavadi told
iournaLists in Kisumu yesterda.v.
He said that a joint technicai
committee was almost done
with its wolk, and will update
the two parties in their next
individual meetings.

As Mr Mudavadi rallied
his troops behind the deal in
Nakuru, Mr Wetang'ula was
addressing women members of
the county assembly from his

,ffi,ffiparty in Elementaita, Nakuru
County, waxing lylical about
the prospects of the proposed
partnership.

"Movir,g into the Ford-Kenya-
ANC merger, we have resolved
that we shall form the next gov-
ernment with others or others
will form the next government
with us. Being outside govern-
ment is not hrnny," Ford-Kenya
deputy party leader Boni Kha-
Iwale said.

But while the two ieaders
supported the bid, last week,
divisions over who between
them will be the leader of the
yet-to-be-formed party exposed
the thjn foundation that the pro-
posed relationship rests.

Mr Wetang'ula will also get
another chance to rally his
troops around the deal today
when the party leadership meets
the National Executive Council,
and the parliamentary group in
Nakuru.

The meeting will make a for-
mal stand, or way forward. on
the proposed partnership, and
the future of Ford-Kenya in
Nasa-a coalition Mr Wetfing'ula
haci last nronth said turned his
back on him, when he was re-
moved fi'om his Senate minority
leader post in tavour of Mr Od-
inga's ally and confrdante, Siaya
senator James Olengo. It is out
of this anger, Mr \Uetang'ula ex-
plained, that the party wanted to
forge a new alliance with ANC
led by Musalia Mudavadi.

TWELFTH PARLIAMENT
T}IESENATE

The Retirement Benefits [Deputy and Designated State Officers)
[Arnendment) Bill fSenate Bills No, 2 of 2Ol8J

The Retirement Benefits [Deputy President and Designated State Officers] [AmendmentJ Bill

[Senate Bills No. 2 of 2018] was read a First Time in th-e Senate on Wednesday 18'h April, 20i8
and was thereafter committed to the Senate Standhg Committee on Labour and Social Welfare
for consideration.

Pursuant to the provisions of Article llBfll[b] of the Constitution and standing order'134 of the
Standing 0rders of the Senate, the Senate Standing Committee on Labour and Social Welfare
now invites interested members of the public and stakeholders to submit their rriews on the
Bill. The views may be submitted through submission of written memoranda in the following
manner-

l. Public Hearings shall be held on Wednesday I6'h May,2Ol8 from trO:00 a.m. to l:00
p.m. at the CPA Room, Ground Floor, Mail Parliament Buildings, l,lairobi; or

2. Written Memoranda may be forwarded tp the Clerk of the Senate/ Secretary,
Parliamentary Service Commission, P.O. Box 4t842-OOlO0, t{airobi, hand-
delivered to the Office of the Clerk of the Senate/ Secretary, Parliamentary Service
Cornmission, First Floor, Main Parliament Buildings, Nairobi or emailed to csenate
@partiament.go.ke, to be received on or before Wednesday, l6'h May,2O18 at 5.O0
p.m,

The Bill may be found on the Parliament website at http:/www.parliament.go.ke/senate.

C!.ERK OF TTIE SENATE/ SECRETARY,
PARLIAMENTARY SERVIGE'COMMISSION.
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MINUTES OF THE 37,,MEETING oF THE STANDING CoMMITTEE oN
LABOUR AND SOCIAL wELFARE HELD oN wEDNESDAY 16,H oCToBER,
2018 IN THE GROUND FLOOR BOARDROOM, RED CROSS BUILDINGS FROM
l2 Noon.

MEMBERS PRESENT
l. Sen. Sakaja Johnson Arthur, MP
2. Sen. StewartMadzayo, MP
3. Sen. (Dr.) Mwaura Isaac, CBS, MP
4. Sen. Samson Cherargey, MP
5. Sen. (Dr.) Gertrude Musuruve, MP

ABSENT WITH APOLOGIES
6. Sen. (Dr.) Milgo Alice Chepkorir, MP
7. Sen. Poghisio Samuel Losuron, EGH, MP
8. Sen. Petronila Were Lokorio, MP
9. Sen. Beatrice Kwamboka, MP

- Chairperson
-Member
-Member
-Member
-Member

-Vice Chairperson
-Member
-Member
-Member

SENATE SECRETARIAT
l. Ms. Mwanate Shaban

2. Mr. Jeremy Chabari

3. Mr. Vitus Oketch

4. Mr. Patrick Murindo

-Clerk Assistant

- Legal Counsel

- Research Officer
- SAA

MINUTE SEN/SCLSWI57/2018: PRELIMINARIES

The Chairperson called the meeting to order at 12.30 pm followed by a word of prayer.

MINUTE SEN/SCLSW158/2018: ADOPTION OF THE AGENDA

The agenda of the meeting was adopted having been proposed by Sen. Madzayo and

seconded by Sen. Mwaura as follows:

AGENDA
l. Preliminaries;

-Prayers
2. Adoption of the Agenda;
3. Confirmation of minutes 35 and 36;
3. Adoption of the Report on the Retirement Benefits (Deputy President and

Designated State Officers) (Amendment) Bill,2018; and
4. Any Other Business & Adjournment.

a
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MINUTE SEN/SCLSW/159/2018: CONFIRIVIATION OF MINUTES 35 AND 36

li.

The Minutes of the 35th Sitting held on Wednesday,gtn October,20l8 in the Senate

Lounge, Main Parliament Buildings from 12.30 pm were confirmed as a true

reflection of the meeting after having being proposed by Sen. Sakaja and seconded

by Sen. Musuruve.

The Minutes of the 36th Sitting held on Wednesday lTtn September, 2018 in the Red

Cross Ground Floor Boardroom from 1 1.30 am were confirmed as a true reflection of
the meeting after having being proposed by Sen. Cherargey and seconded by Sen.

Madzayo.

t.

MINUTE SEN/SCLSW/160/2018: ADOPTION OF THE REPORT ON THE
RETIREMENT BENEFI'IS (DEPUTY PRESIDENT AND DESIGNATED STATE
OFFICERS) (AMENDMENT) BILL, 2018

The Committee went through the report on the Retirement Benefits (Deputy President and

Designated State Otficers) (Amendment) Bill,20l8 and resolved to adopt it after being

proposed by Sen. Mwaura and seconded by Sen. Cherargey.

MINUTE SEN/SCLSW/161/2018: ANY OTHER BUSINESS AND ADJOURI\MENT

1) The Committee noted the letter from the East African Youth Parliament inviting the

committee to the 3'd Biannual East African Youth Leadership Conference to be held

from 22nd - 23'd November, 2018 in Mombasa County and nominated Sen. Kwamboka,

Sen. Cherargey and Sen. Musuruve to participate in the event.

2) The Chair briefed the Mernbers on the status of the County Governments Retirement

Scheme Bill,2018 and informed the Members that there had been an informal

communication to both Houses to pause on the Bill to allow for more consultations.

The Senate Business Committee wrote to the Ministry of Devolution and Council of
Governors and gave them l4 days to submit their amendments. The Chair further said

that the issue has been under discussion and that the National Assembly has proceeded

with their Bill and is now at the Committee of the whole. He stated that since the two

bills are similar, and it is in the best interests of the Counties to get a legislation that will
protect worker's pension, he advised the Committee to consider the Bill from the

National Assembly if it comes first and give input.

There being no other business the meeting was adjourned at lpm.
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MINUTES oF THE 36'NMEETING oF THE STANDING CoMMITTEE oN
LABoUR AND socIAL wELFARE HELD oN wEDNESDAy l6tH ocroBER,
2018 IN THE GROUND FLOOR BOARDROOM, RED CROSS BUILDINGS FROM
11.00 AM.

t

MEMBERS PRESENT
l. Sen. Sakaja Johnson Arthur, MP
2. Sen. StewartMadzayo, MP
3. Sen. (Dr.) Mwaura Isaac, CBS, MP
4. Sen. Samson Cherargey, MP
5. Sen. (Dr.) Gertrude Musuruve, MP

ABSENT WITH APOLOGIES
6. Sen. (Dr.) Milgo Alice Chepkorir, MP
7. Sen. Poghisio Samuel Losuron, EGH, MP

8. Sen. Petronila Were Lokorio, MP
9. Sen. Beatrice Kwamboka, MP

SENATE SECRETARIAT
1. Ms. Mwanate Shaban

2. Mr. Jeremy Chabari

3. Mr. Vitus Oketch
4. Mr. Patrick Murindo

- Chairperson
-Member
-Member
-Member
-Member

-Vice Chairperson
-Member
-Member
-Member

-Clerk Assistant

- Legal Counsel

- Research Officer
- SAA

MINUTE SEN/SCLSW/I53/2018: PRELIMINARIES
The Chairperson called the meeting to order at I 1.30 am followed by a word of prayer.

MINUTE SEN/SCLSW/154/2018: ADOPTION OF THE AGENDA
The agenda of the meeting was adopted having been proposed by Sen. Isaac Mwaura and

seconded by Sen. Gertrude Musuruve as follows:

AGENDA
1. Preliminaries;

-Prayers
2. Adoption of the Agenda;
3. Consideration to the amendments to the Retirement Benefits (Deputy President

and Designated State Officers) (Amendment) Bill,2018; and
4. Any Other Business & Adjournment.

MINUTE SEN/SCLSW/155/2018: CONSIDERATION TO THE AMENDMENTS TO
THE RETIREMENT BENEFITS (DEPUTY PRESIDENT AND DESIGNATED
srATE OFFICERS) (AMENDMENT) BILL, 2018

The legal counsel took the Members through the public hearing matrix and the Committee

considered the amendment and resolved as outline in the matrix below.
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STAKEHOLDER VIEWS ON THE RETIREMENT BENEFITS (DEPUTY PRESIDENT AND DESIGNATED STATE
OFFICERS) BILL,2018

(SENATE BrLLS NO.2 OF 2018)

The Bill and the parent Act have not
envisioned a situation where an entitled
person dies and has no surviving
spouse or has no eligible children or
dependants who are not necessarily
eligible and had not received his
benefits (for instance a lumpsum) and
he is entitled to a benefit under the Act.

CLAUSE STAKE
HOLDER

PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

I 2 Salaries and
Remuneration
Commission

Include the definition of the salary to
be used to compute the benefits so

referred.

It should be clear that any retirement or
pension benefits should be computed
based on basic salary. The term
pensionable salary should be defined to
mean that it is the basic salary without
fl uctuating emoluments.

Accepted

) 5 Salaries and
Remuneration
Commission

Maintain the marginal note or
provide for a similar one for the
Chief Justice and Deputy Chief
Justice.

The deletion of the marginal note in
section 5 of the principal Act
technically removes the benefits
payable to the Chief Justice. The Chief
Justice should also be excluded from
the requirement of term lirnit as they do
not serve on a term hmit.

Rejected

3. 7 Retirement
Benefit
Authority

Insert a provision that provides-

"Provided that where the entitled
person has no surviving spouse or
an eligible child as defined in this
Act, and the entitled person is
entitled to a benefit under this Act,
the benefits payable shall form part
of the estate of the deceased for
administration"

Accepted
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NO CLAUSE STAKE
HOLDER

PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

4. INSERTION OF NEW CLAUSES

5. New
clause

Salaries and
Remuneration
Commission

Introduce a new clause in the Bill to
provide that payment of pension
benefit or retirement benefit should
cease on appointment of the entitled
person to another office in the public
service.

No justifi cation provided

Rejected

Introduce a new clause in the Bill to
provide that payment of pension
benefit or retirement benefit should
cease on appointment of the entitled
person to another pensionable office
in the public service.

No j ustif,rcation provided.

Rejected

PROPOSED AMENDMENTS TO THE PARENT ACT

6. Sections 5
(l) (e), 5A
(e), 58
(e). 6 (e),

7 (e)

Salaries and
Remuneration
Commission

Amend the sections to provide that
the fuel allowance should be pegged
on the obtaining salary of the
member prior to leaving office and
not on the office,

No justihcation provided

Rejected

7. Provision
of
additional
staff

Salaries and
Remuneration
Commission

Amend the parent Act to provide
that additional staff should be
limited to one except for drivers who
should be two.

This is in order to manage the recurrent
expenditure associated with
maintaining the entitled persons in
retirement.

Rejected
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Remove the word "two" at the
beginning "h"

Accept

MINUTE SEN/SCLSW/156/2018: ANY OTHER BUSINESS AND ADJOURNMENT

1) Members were informed of the invitation letter from KNATCOM to attend the 4th Edition of Kenya Week at

UNESCO. Paris France from l2th to l6th November, 2018. The Cornrnittee resolved that Sen. Cherargey ancl Sen.

Were should represent thern in France.

2) Members were also reminded of the upcoming county visit in Mombasa, Kwale and Kilifi counties from 29'h October

- 3'd November, 2018 and given a copy of the draft program.

There being no other business the meeting was adjourned at 12.01 pm.

SIGNATURE
(cHArRP N: SEN. JOHNSON SAKAJA)

4

NO CLAUSE STAKE
HOLDER

PROPOSED AMENDMENT JUSTIFICATION COMMITTEE
RESOLUTION

8. 8,9&10 Committee Delete the Clauses Clauses contravene Article 245 of the
Constitution

Accept

9. First
Schedule
(h)

Committee
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MINU'I'ES OF 'I'FIIr 181'rrNrltr)trt't'tN(; oF T'HE STANIItN(; coMMIl"tEE ON LAIXIIJ|{
AND SOC]Ir\t, WELITARTi IIIiI,I} {)N WI.]I}NIISDAY 30IiI VIAY,20t8 IN TI{II (;R0TJNI)

'FLOOI{ |}OAI{DIIOOM, l{Fll} Clt()SS t}tJILDING FITOM I I.00 AM.

MEM li l,l ItS I'>Rl,ls []N'f
j

t

t

L Son

2. Sen

:i. Sen

4. Scn

5. Scrr

Sakaja Johnson Arthur', MI)
(l)r.) Milgo Alice Chcpl<orir. i\4l']

Stewart Madzayo. MI)
l'}oghisio Samucl Losuron, Ii(ii-I. MP
Beatrice Kwamboka, MI)

- Chairpcrson
-Vice Chairpcrson
-Mernber'

-Mcmber
-Mernbcr

-Mcurber

-Mcurlrcr'

-Member

-Menrbcr

-Clerk Assistant

- Lcgal (lounsel

-Serjcant At Arrns

AItSIiN'T' WTTI{ APOLOGI IiS
6. Scn. (l)r'.) Mwaura Isaac, (lllS, VII)

7. Sen. Petronila Were I-okorio, MI)
8. Scn. (l)r.) Gcrtrude rVlusurr-rvc, N4[)

9. Sen. Samson Cherargey, Ml'

S ENA'I'I' SECITET'AItIAl'
l. Ms. Mq,anate Shaban

2. Mr. .lerer.ny Chabari

3. Mr. Abdihabib Dekow

MINUI'E SIIN/SCI LSW/80/20 1 8 : P It EL I M I NAIUES
'l'hc Chailpersotl callcd thc tnccting to orcler at I 1.30 am follou,ed by a word of prayer by Sen.

I(war-nboka. The Committcc zipl-rrcoiatccl ancl congratulatccl Sen. Ivladzayo lor his appointment Lcr

thc l)an Af ican Parliarnent. Sen. Itlaclzayci thanked the niembers.

MINUTII SEN/SCLSW/8712018: z\l)OP]'lON OF THIt AGENDA
'l'he agcrrda of the mccting rvas ackrptccl aftcr being proposcd by Scn. Poghisio ancl seconded by

Sen. Kwamboka as follorvs:-

Agenda

l. Prelinrinaries
-Prayers
-lrrtroductious

2. Adoption of'the Agenda;
3. FIouse-Kccping

a) Conlirnration of minutes
- Minutes 17

- Minutes 16

- Minrrtes l5
b) Corrcsporrdencc bcforc thc committcrc
c) C)onsitleration of Arnentlnrcnts to tlre llctirenrent llencfits (Dcputy President ancl Dcsignaterl

State Officcrs) (Anrendment llill), 20ltt
4. Any Othcr Busincss & Adjournnrerrt.
MIN[ITIi S IrN/SCl,SW ltlz l2ll ltl : tl o usc- Kee pi n g
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a) (lonfirrnation of'minirtcs
'l'he Minutes of thc 1-5'l'sitting hclcl orr \,Ionclai,. 14'l'Ma).20ltl in thc Af icaner llozrrclroorn.
Wirtclsor At'caclc. Wirtdsor'(ioll'llotcl ancl Ooirnlr'1'(liLrb {i'orl 7.-10 anr r.rcrc conflr.rned afier
bcing proposccl b1, Scn. I)oghisio ancl sccondccl lry Scn. Milgo.

'l-lte Mirtutes o1'tltc l(r'l'sittinrr ol'rhc prrblic hearing on lhe l{clircnrent Ilcnellts r\rnendmcnt
Ilill, helcl ort Weclttcsclay 16tl'lv1a1'. 2018 in thc Clountv Ilall N4ini Clhanrtrcls. County I-lall
IlLrilding liont 10.00 arn rvcrc cottllt'nrcci al1cr bcing proposcd by Sen. I)oghisio anci secoldcd
bv Scn Milgo.

'l'he N'linutcs of tltc l7'l'sitting hclcl on -['hulsclzil, 
17'l'N4a1,'. 201IJ irr thc (irouncl ]rloclr.

lloardt'oortt, Ited Cross IiLrilding li'onr I I .30 am rverc conlllnrcd tilicr being pr.oposcci by Sen.

Ku,arnl'roka and seoondecl by Sen i\4iigo.

b) Correspondence before thc committec
-l'he Cottrniltcc was irrlbrntcd of art irrvitaliorr tl'onr thc N4inistr.r,o{'sports and Ilcritagc to bc parl of
tlte Kettyan Dclcgation to thc IrIFA 20ltl \\uorld Crrp in l{ussia Il'orn I - l7'r'.luly,20l8 apcl that tlre
delegation \\/ils ?rs l'ollor.vs

I ) Sen Johnst-rn Saka ja

2) Serr []catricc Krvar.nboka

-i) Sen. Stcu,art Madz-ayo

'l'he Cotntnittcc tvas also inlblnted oI'thc irrvitatiorr Il'onr tire Ministrl, ol-l,abotrr & Social I)r.otectiorr
to attcnd tlrc Global Sittnnrit on I)isutrrlitv irr Lorrclou on 24'r'Julv 20lti.'l'he Cornnrittee r,vill be
represented b1'Cltairntart. Sclt. .loltttsort Sal<a.ia. Scrr. Ccrtnrde Musuruve ancl Sen. Isaac Mu,aura.

c) Consiclcrntion of Amcntlrncnts 1o tlrc l{etircnrcnt I}enefits (Dcput1, prcsirlcnt ancl Designated
St:rte Officers) (Arnentlmcnt llill), 2018
'l'hc Cottrlttittce noted thal the-v hacl u,ritten to the Spealiel seching lurthcr clirection on the

cottstitutioltalitl'ol'thc llill ancl tlrat it is a nroncy Ilill. 'l'hcy resolvccl to holcl on lirrther.
analr''sis ort tlte Ilill trntil thcy rcccivc r,r,r'ittcn conrrruniczrtion 1l'onr the Spcakcr o1'the Senatc.

N'llNtJ'IE SIIN/SCLsw/tl3/2018: i\NY O'l'Hlll{ I}tiSINIISS & AI}.lOtJltNItMtiN'f
Mctttbcrs vvcrc ittlbrtued that Scn. Alicc Milgo ancl Scn. Isaac Mrvaura hetcl lrccn norlinatccl to
rcl]rescnt thc (loltrmittcc ilt thc IL0 nrccting that u,as tal<ing ltlacc in (icncva lkrn-r thc 28'l'May
to 8tl'Jr-rne, 2018.

Ivlcmbers rcsoltcd to perlbnn county visirs to Uasin (]ishu.'l-rans Nzoia. Nandi and l_ilgeyo

iVlarztku,ct cottntics to asses-q thc labor-ri'ancl social rvcllare issues in thc courrtics.
i\ulctli-rcls u,clc notillcd that thc Conrnritttrc,,r'ili Irolci a consultativc nrccting thc stakcholcler.s in
thc c'r'cativc irttiLrstly thc Iirllou,ir-rg rvccl< orr \\,'eduesilal, (rtl'.1',rr.rc. 20lU fl'onr 9.30 aur tr> ir.on out
issues o1'rcettlations atrcl licr:nsinq. l'hc Sccrcltrriat was reclucstccl to aclcl Kenya Irilm
(.ottttrtissi<rt to thc list o['invitecs.'l'irclc lreing uo other busincss. the mccting rvas acl.journecl at
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MINIII.I'S oF l.HIi I6I.IIMTIIi.I.IN(; oF..I.Hti S-I.ANDING COMMI.tTIiIi ON LAIIOI.]I{
.AND S()CIAL wtit,t'Altti Htit,D ON wt,lt)NIisl)AY l6'r'rr MAY,20l8 lN THE cotjNTY

I{ALI, MINI CHAMT}I|RS, COUNTY HAI,I, T}TIII,DING FITOM IO.OO AM.

't ME,MB E I{S PR I.]S IiN'I'

a
1. Sen. (Dr.) Milgo Alice Chepkorir, MP

2. Sen. Poghisio Samuel Losrtrou,EGl{, MP

3. Sen. (Dr.) Mwaura [saac,CIJS, MP

4. Sen. (Dr.) (]crtrude Musttruvc,MP

5. Sen. Pctronila Were Lokorio,MP

ABSIINT WITH AI)OI,OGTITS

6. Sen. Sakaja.lohnson Arlhur. MP

7. Scn. Stewart MadzaYo, M[)

tt. Sen. Samson Clrerargey,MP

9. Sen. Bcatrioc Kwamboka,MP

SENA'I'E SECRETARIAT
L Ms. Mwanate Shaban

2. Mr. .lcremy Clharr-rbari

:i. Mr. Reuben Kimtlsop

4. Mr. Patrick Mr-rrirrdo

-Vicc Chairpcrson -Ag. Chairperson

-Member
-Member
-Member
-Member

- Chairperson
-Member
-Member
-Member

-(llcrk Assistant

- Legal Counscl

-Scricant At Arms

-SAA

t rN ATTTiNDANCE (COUNTY ASSTIMIILY S'[AF'F ON AT'TACHMENT T0 THB

SENATE)
1. Maureen ogombc - Legal c)Ounsel, Busia county Assernbly

2. Joseph Muchcmo - Legal Counscl, Murang'a County Assernbly

STAKIiFIOLDEIIS - As per attached attcndancc registcr

MINUTII SEN/SCLSW l7 2l2lll8: I'}RELI MINARIES

The Chairperson oalled the rnceting to or<ler at 10.30 a.m. followecl a word o['prayer. This was

followed by introductions by all present.

MINT]TII SEN/SCLSWIT3I2IIITI: ADOPTION OF THII PROGITAM
'l'he agcnda of the meeting was adoptecl alicr being proposed by Sell. Poghisio and seconded by

Sen. Wcrc as follows:-
l. Prelimiuaries

-l)raycrs & -lrrtrodtictions

2. Adoption of the Agcnda;

3. public Hearing on the Rctirement Bencfits (Deputy l)resitlent and Designatcd Statc Officers)

(Amcndment) Bill, 201 tl

4. Any Other Business & Adjournrnent.
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MINI]TE SI'IN/SCLSWl74l20l8: PtJIll-lC lll,lARIN(; ON 'ttlE nE'IIRI,IMENT BENEFI'IS
(l)EPtll'Y l>llISII)l']N'l'z\Nl) DESI(;NATIil) S1'A'III OIiF-lCI,llrs) (AMI,lNl)MENT) I]ILL,20l8'l'he Chair wclconretl tltc staki:holclcrs and irrlirrnrcri the Sitting lhat thc principal ob.icctivc ol'thc
Ilill is to cr.rsurc. that ther Inspcctor Ccncral ol'thc I)olicc Scn,ice seeks approval ll.or:r parliamcnt

bclore rcdtrcirrg or altcring thc sccurity arrarlgcntcnts ol'the I)cpLrty l)rcsiclcnt ancl the I)esignatccl
Statc olllccrs unclcr thr: Ilctircntcnt []cncflts (l)cputl,Presiclcnt anil I)csignatecj Statc Otficers)
Act.

Slie then wclconrccl tltc pul-rlic to givc their vicrvs on the Bill:-

l) Mr. llonjolti Nynmu
i\4r. Nyarnu thankcd the Cornniittee lirr calling lbr public participation on the Bill and
cautioned lhat rctircntent berrelits shorrlcl go hand in haurd with cconomic growth.
llc inlbrnled thc Clommittcc that cxports havc been clcclining ancl lhat increasing benefits
to leaders may hurt the econoury o1'thc counlrv.
IIc lurthc:r mcntioncd that thcre is an incrcasc ir-r thc 1-ropulation growth at 1,000,000
persons annually. 01'thesc. he: stated that governnienl cmployees are about 900,000. IIe
adclcd that tlie econollty ct>uld not su:;tain this legislation.
IIe said that tlte lcaders shorrlc'l br: iooking a[ *,zi),s to stri:trgthen the Kenyan shilling
noting that abttul 15 vears ago t.he shilling u'as excllanging at -rti Kshs to the dollar whilc'
it is nov,, at 100 Kshs to the dollar.
Mr. Nvatnu notillcd tlic Conlntittcc thal thr) Iiovcrntnont lrtis not done much to support the
creativity background that hc cornes ijtnr ancl that tlrc cor-rntry is declining further by
discarding thc 8.4.'1 systcrnt o{'cducation which encouragcd crcativity at a very early agc.
I-lc caulioned that the new systcm o1'cducation will lcad in to churning of office workcrs
who will then ltavc to look fur u,ork in thc Middle Ilast wltcre thcy are mistreated.
He concluded by advising the lcaders to cmbracc huntanitv ancl nrake legislation that arc
in tandcm with the currcnt political ancl cconomic euviror-rnrent.

2) The Salaries tnd Remuneratiott Commi.ssion.
The Conlmission was reprcsented by thc l)crrsions Deputy I)irector and the Lcgal Deputy
Director. T'hcy ntcntioned that thc Bill kcpt relcrring to salary br-rt thc term salary is not
deflned. 'l-hc1' adviscd that tlrc Salary to be Lrscd shoLrlcl be thc basic salary so as to
mallilgc any costs associalccl with llLrctuating emolurncnts. "[Jasic Salary without
cmolunrents''
'l'he1 also saitl rlrat tlrc Ilill is ttol clcar orr rt,lrat happcrrs to thc entitlcd pcrsolt whcn he

assllll-lcs another public ol'flcc. In iclcal circurnstanccs. thc pcnsion shoulcl ccasc rvhcrr

this happcns.
'l'hcy thcn adviscd that Section -5 ol-thc llill should bc dclcted as thc earlier provision in
the Act wars morc clcar.
-fhcrc 

was also nccd to ciarif\,"tcrnr" lirr ('hicf .lLrsticc arrd Dcputy Chiel'.iustice.
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They ir-rfirrntcd thc cornrnittec that thc bcnellts have an aclclecl cost implication cspecially'

ovcr tinrc as thc number o{'entitlecl persons incrcasc.

I-hey concluclccl by mcntioning that thcre is a draft bill dealing with Pensions of .lr-rclgcs

and rctired Jr-rdges in the works.

MINUTE SEN/SCLSW175l20ttl: ANY OTHER BUSINIiSS & ADJOTIRNEMENT

'[here bcing no other business, the Chairpcrson thanked thc stakeholclcrs attd the rnccting was

adjourr-recl at 12.45 pm.

SIGNA'I'I.JII.I,]

(CHAIltl'EI{S()N: SBN. .IOHNSON SAKA.IA)
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