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PREFACE

Mr. Speaker Sir,

Establishment of the Committee

fhe Senate Standing Comrnittee on Agricr"rlture, Livestock and Fisheries was constituted on

Thursday. l4th December, 2017 during the First Session of the Twelfth (l2th) Parliament

pursuant to the provisions of standing order 212 (l) of the Standing Orders of the Senate which

states:

"Tltere shall he Select Committees lo be designated Standing Contmittees which shall be

nominated by the Senate Business Comntittee in con.gttltation v;ith parliarnentary parties at the

co mnle nce tnen t oJ' every, P ar I ittmen 1. "

lllandate of the (lornmittec

'l'he Standing Committee on Agriculture. l,ivestock and Fisheriesis rnandated under the Second

Schedule of tlie Standing Orders lo con.sider all muilcrs raluting to agriculture, irr:igatiori,

I i v e s I o c k, .fi s h e r i e s tie re I op nt e n t a n d y a I e r i n u r..\,,scr.rriccs.

The Con'unittee is established under standing order 212(3) of rhe Senate Standing Orders and is

mandated to-

a) inttestigute, inquire into. and reporl on all rncilters reloting to the mandate,

monagemenl, activities. adntinistralion. operatiot'ts and estimates oJ' the

as.signecl departntents in respect to devolved.filnctions and county governntents;

h) stucly the progrutlma antl policy ob.ieclive,s of'depurtntent,t qnd the effectiveness

of t he irnp le nrcntctt i on o/' tlevo I ut i on ;

c) .tltrdl; s771{ review all county lcgislation re.feted to it:

d) ,sttrdt, fl,e,sc^e.t und analyze tlte relalive success o/- the departntents us nteasured

by the result.t obtained os c'ompored with their .staled ob.jectit,es on clevolved

poI ic ie s and /ilnct ions ;

lt'
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1r.

e) inttestigate anc{ inqttire into all malters relating to fie assigned departntenls as

they ntay cleent necessary, in relalion lo cottttties and as may l2s referred lo

them bY tlte Settate,'

J) to consider petittons, reports artd appeals by coun,t assentblies/executit'es-

including intPeachntents : and

g) ntake reports and recontrnendcrlions lo lhe Senate as often as possible, inch.ding

recontntendcttton of proposed legislation to provide policy and legal guidelines

and standards applicable across the 47 cottttties'

Oversight

In executing its rlandate, the Committee oversees the following Governurent Departments and

agencies, namely-

i. The State Department of Agriculture;

ii. The State Department of Livestock;

iii. The State Depat'ttnent for Fisheries; and

iv. The State Departmeut of Irrigation.

Membership of the Committee

The Comrnittee is cornprised of the following metnbers-

1. Sen. Peter Njeru Ndu'iga, MP - Chairperson

2. Sen. Lturnbesi Lelegwe, MP - Vice-Chairperson

3. Serr. Naomi Jillo Waqo, MP

4. Sen. (Dr.) Michael Malinga Mbito, MP

5. Sen. Wario Golich Juma, MP

6. Sen. Justice (Rtd.) Madzayo Stewart Mwachirr-r, MP

7. Sen. Naomi Shiyonga. MP

8. Sen. Moses Otieno Kajrvang', MP

9. Sen. Ben Olr"roch Okello, MP
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Aclinou,ledgcment

l-he Cotunlittee wishes to thank the Offices o1'the Speaker ancl the Clerk of the Senate for the

stlPport extended to it irl the condttct of its tnee tings and the public hearipg. The Corrl-rittee also

thanks rnembers o1'the public u,ho made suburissions, both oralll, ancl in r,r,riting.

Mr'. S;lcal<er Sir.,

It is rny pleasant duty, pr,u'sr-tant to Standing Orcler 131 (1), to present the Repor-t o1'the Standi,g

Cotnmittee on AgriculLure. I-ivestock ancl Fisheries on tlic lrrigation Bill (Natiolal Asse.rbly

Bills No. 34 of 2018) lbr cor.rsiderarion b1,the I-loLrse.

Signcd I)atc.. 2 / : L --/ 8

SllN. l'E'l'ltlt N.llilttJ ND\ /t(;A, t!(;tI, M.t,.

(]IIA I'IISON
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EXECUTIVII SI.]MMARY

The Irrigation Bill, (National Assembly Bills No. 46 of 2017) sponsored by Hon. Aden Duale. EGI I.

M.P., Leader of Majority in the National Assembly was read a First Time in the Senate on l6'r' May.

2017 and was thereafter committed to the Senate Standing Comntittee on Agriculture. Livestock and

Fisheries for consideration pursuant to standing order No. 146 (5) of the Standing Orders of the Senate.

Pursuant to the provisions of Article ll8(lXb) of the Constitution and standing order 130(4) of the

Standing Orders of the Senate, the Senate Standing Committee on Agriculture, Livestock and

Fisheriesinvited interested rnembers of the public to submit their views on the Bill. The Committee held

a Public Hearing on Wednesday.30tl'May,2017 in the Mini Chamber, l" Floor, County Hall.

Parliament Buildings and received memoranda through the Office of the Clerk of the Senate.

At its l3tl' Sitting held on 5tl' June. 2017, the Comrnittee resolved to visit the Mwea Irrigation Scherne to

assess the Irrigation Scheme and enrich its deliberations on the Bill on Monday, lltl'June,20l7. l'lte

Committee also met with the Governor. the County Executive Committee Member responsible lbr

Agriculture, the counterpart committee of the County Assembly of Kirinyaga responsible for matters of

agriculture and farmers. and received views on the Bill.

The Committee thereafter, considered

recommendations for amendments

all the proposed amendments arld

to the Bill as documented

can"re Lrp

in this

r,vith its

Reporl.

Page I vii



I INTITODT]CTION

l.l Background on thc lrrigation Bill, (National assembly Ilills No. 46 0t z0l7)

The Irrigation Bill (National Assembly Bills No. 46 of 2017) seeks to provide tbr the development.

management and regulation of irrigation. to sLrpport sustainable food security and socioeconomic

development in Ken1,a and for the connected purposes.

The Bill seeks to repeal the Irrigation Act. CAP 467 of the [,aws of Kenya. which commenced on 24tl'

June. 1966.The Bill makes provisions for Cabinet Secretary (CS) in consultation with County

Govemments. to regulate and promote the development and proper management of irrigation
throughout Kenya. The CS shall ensure effective exercise and performance in relation to irrigation and

drainagc, including water han,esting and storage fbr irrigation.

This legislative framework is based on the need by the national and county governments to put in place

lllcasures and nrechanisms to address irrigation. The Biil providcs a tiamework and rnechanisms

through which the ttatioual attd county go\:ernn'lents shall fulfill their obligations in relation t6 irrigation

matters.

The Bill establishes the National Irrigation Development Authority. a legal entity with its headquarters

in Nairobi and rnakes provision fcrr tire establishnient of offices as may be created by the Board. l'he
Board ol the National lrrigation Development Authority comprises a membership of thirteen led by the

Chairperson with a chiel'Executive officer as an e,r fficio member.

The Bill further establishes irr eacli county a coLlnty irrigation development unit fbr better carrying out

of an irrigation function delegated by the Cabinet secretarv as may be prescribed in the regulations.

1.2 Committal of the Bill to the Standing Committee on Agriculture Livestock and Fisheries
'fhe Inigation Bill (National Assembly Bills No. 46 of 2017) was published on 29tr'December" 2017

and was read a First l-inre in the Senate on l6tl'May. 2017. The Bill was thereafter committed to the

Standing Committee on Agriculture. i,ir,'estock and Fisheries lbr corrsideration.

Page I I



Pursuant to Article 118 (l) (b) of the Constitution and Standing Order 146(5)of the Standing Orders of

the Senate, the Comrnittee invited views on the Bill from the public by placing advertisements in the

Standard and Daily Nation newspapers on 22ndMay,2017.

The Committee received oral submissions at the Public Hearings held on Wednesday, 30'l' May. 2017 in

the Mini Chamber, 1" Floor, County Hall, Parliarnent Buildings. The Committee also received written

submissions delivered through the Office of the Clerk of the Senate.

The Committee received submissions from the following:

1 . The Ministry of Agriculture and lrrigation;

2. National In'igation Board(NIB);

3. Water Resources Authority(WRA);

4. Nature Kenya -the East Africa Natural History Society; and

5. Mr. Daniel Omino- errni /elar11s.Le!1i1p1A)'a!t9g!a!t Cellphone No.0722746700

The Committee undertook a County Visit to Kirinyaga County in which the Mwea Irrigation Scheme is

situated. on Monday, 11tn June,20l7. The Committee met with the Govemor. the County Erecutive

Committee Member responsible for Agriculture, the counterpaft cornmittee of the County Assernbly of

Kirinyaga responsible for matters of agriculture and farmers, and received views on the Bill. The

Committee also toured the Irrigation Scheme.

2 SUBMTSSIONS

2.L Submissions from the Ministry of Agriculture and Irrigation

The Ministry of Agriculture and Irrigation through the State Department of Irrigation stated that they

satisfied with the amendments already made to the Bill by the National Assernbly.

2.2 Submissions from Water Resources Authority (WRA)

The Water Resources Authority in their submissions proposed several amendments tbr considoration

by the Committee on Agriculture, I-ivestock and Fisheries in respect to the Irrigation Bill (I,lational

Assembly Bills No. 46 of 2017). The Authority was concerned ',vith the provisions for which

justifications for amendments are provided as in the adjacenl pages as follows:
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CIause Justifications for the Prop

Amendment

Clause 2:

Interpretation

Proposed Amendment

Amend Clause 2 of the Bi
in the followin
interpretations:

Amcnd the interpretation

"irrigotiott water
associatiort " b7, deleting

Water Resources Users Associ
are given a diffbrent meaning
the Water Act" 2016 and are

limited to In"igation activities.
amendment seeks to harmonize
term and avoid confusion WI

rvords "tydler

WRUA as defined under rhe W
Act.2016.

Wa.ter }ianesting docs not incl
utilizatic,rr.

"appearing after "'lrrigation

ancl substitute theur ',vi
"Irrigution
.,lssociations"

I)clete the

trlili:ut ion "
u,ordl;

appearrn.s ()

"as more specifi
provided in the Act"
replacing them with

oi' ttWA

call
water abstraction. utilization
storage inf,rastructure is regu

under the Water Act. 2016.

of th Regulations proposed to

developed under this Clause relate
6(3) management of water resources

Sclrc

2

the definition
[Iarvesting".
,\mend Clause 3(1) of th The scope of inigation as relates
Bill by deleting the wo

)

Clause 3(l )

Scope of the Act

Clause 4

Act to prevail

irrigation matters

Clause 6 (1)

Role of Nationa

Amend (llause 6(l)
Bill by adding the
"srtbier:l ltt Seclion

scope of the Inigation Act shor.rl

fbllowing words " subject
the provi,siorts o./'lhc ll'at
Act. 20I 6 "

therefore be subject to the rel
provisions of the Water Act. 2016
ar,'oid conflict in the two legislations.

Amend Clause 4 of the Bil The scope of the Irrigation
by adding thc shouid therefore be subject to t

relevant provisions of the Water A,
'Subject to Section 3(l)

this Act, " at the begirrnin
ofthe Sentence.

2016 to avoid conflict in the t
legislations. This will al

hannonize it to the am
proposed under Clause 3(1).

l

o
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Government thit Att'; 'r^*ediatelv aftell
"The Cabinet Secretaryl

shall" 
I

I

requiring regulation as conternplated

under Section 6 and 8 of the Water

Act, 2016.The proposed amendtnent

will harmonize these two

legislations.

5 Clause 6 Role of
National Government

Delete Clause 6(2) (e) of the

Bill in its entirety.

The proposed amendment will
harmonize the Bill with the

provisions of the Water Act. 2016

Delete Clause 6(2) (f) of the

Bill in its entirety.

The Bill seeks to confer powers of
receiving and determining

applications for lrrigation projects to

the Natior-ral Inigation Authority:
this is a function that is vested to the

Water Resources Authority (WRA)

under the Water Act. WRA

considers and issues water use

pennits for irrigation based on the

availability and adequacy of water.

Account is also taken 1br other water

users and domestic use priorities.

The proposed amendment will also

avoid duplication of functions

between the two Government

agencies.

6 Clause 6 (2) (i)
Role of
National
Government

Amend Clause 6(2Xi) of the

Bill by adding "water

resources abstraction

status," immediately after

the word "supplies.".

To harmonize with the provisions of
the Water Act. 2016.

7 Clause 8

Powers and
Functions of the
Authority

Amend Clause 8(2)

(b) of the Billto read as

follows:
-b)in consultation with the

Water Resources Authority,
facilitate strengthening of

Establishment of Water Resources

Users' Associations (which are made

up of all water users) has since

inception of the WRA been

undertaken by WRA. A total of 700

Water Resources Users'

Page lzl



8 Clause l4
Itole of Count.v-
Government

Clause 15(2)
Water for Irrigation

Clause 16

Setting apart land,
access rights, etc.

water resources users'

associations established

pursLlant to the provisions o

the Water Act, 2016.

Amend Clause 8(2)(k) of
the Bill by adding "sali:

storage, " immediately afier
tlre words "marketing

and".

Amend Clause l4 of the Bil
b1' adding tlie follorving

new subsection l4(4):
-14(4) Each county
goverrunerlt tll'ough their
respeclive collnty inigation
development unit shall

compl.v with relevant
provisions of the Water Act.
?016 prior kr

Inrplerncntation of an.y

in'igatiorr projccts.

Clause i512) of the

l1 as follows: I)elete C

15(2)(a)- in its entiret,v

elete clause l5(2)(c)-in its
rety

Amend Clause l6 of the Bill
by deleting Clause lfi(l).

Associations have been formed
across the countrv so 1ar. Conflict
roles of these associations would be

addressed by hamronizing legislativ
provisions in this regard. Such

association would be an association
for using water and there is need to

have it under one entity. To ensure

safb storage and disposal of l-arm

products.

Allolving counties unfettered and

uncontrolled use of water for
irrigation is dangerous in that some

counties may initiate projects which
may completely drain our water
resources and deny other water
users/counties watcr, leading to
confl ict eurtj serious conseqLrences.

'firc function ol'approval of water
use f.ees is vested with the Water

Resources Authority on behalf of the

National Govemmerrt under Sections

6 and l2 of the Water Act, 2016.

he tunction of approval of inters
sin (also knorvn as catchment)

translcr is vested with the

ater Resources Authority on behalf
f the National (iovernment under

016

The provisions contradict the spirit
of the Constitution (Article 62(3))

and provisions of the Water Act,
2016 (Section 5) which vests

ownership of every water resource

the National Governmellt in trust for

()

10

L-
Page i -i
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the people of Kenya. Rights to water

resources are regulated under

Section 7 and regulated under

Sections 36 to 55 of the Water Act.

2016.

Amend Clause 16 of the Bill
by deleting Clause 16(6)

The function of approving water

works on any water resources vests

with the Water Resources Authority
under the Water Act. 2016.

1l Clause l7
Establishment of
Adrninistrative and
legal framework

lAmend 
Clause l7( I ) of the

lBill by deleting the words

f'and 
regulatory" appearing at

[the first sentence.

Amend Clause l7 of the Bill
I

by introducing the lbllowing
new Clause 17(3) after

C lause 1 7 (2)-In consultation

with Water Resources

Authority and other relevant

stakeholders ensure

sustainable use of the water

sources through such

guidelines that may be put in
place by Water Resources

Authority including water

resources nronitoring
stations. ]

Amend Clause l7 of the Bill
by introducing the

following new Clause 17(4)

afier the new Clause 17(3):-

Ensure starrdards of
irrigation water effluent are

within standards as

stipulated by the Water

Resources Authority
effluent discharge

guidelines

Regulatory role of management of
R'ater infrastructure is vested with
the Water Resources Authority
under Section 6 of the Water Act.
2016.

annonizes provisions of the law

I']age | 6



Clausc l9 Amend Clause l9(3) and

(4) of the Bill by deleting
the words "irrigation water

users associations and

replacing with "l n'i gation

.Associations". Accordingl
amend the marginalnote to

Clause 19.

Harmonizes to the provisions of the

Water Act, 2016.

Clause 20 Formation
of irrigation

rvatcr users'
associations

t2

t:l Amend Clause 20 of the

Bill by arnending Clause

20( l) to read as tbllows:
- A resident of a catclmrent

area vvho is a crop farmer.

lir,'estock producer- fish
pond Lrser. or small rural
industry entrepreneur or
otheru,ise uses watet' for
irrigation purposes from a

contmon water source

may. together with other

members or persons

resident in the same

area. fbnn or join an

inigation association and

such niembership shall

include a Water

Resources Users

Associati on established

pursuant to the

provisions of the

Wa-ter Act. 2016.

1'he proposed amendment seeks to
put all associations of rvater users

under the umbrella of a body whose

mandate does not conflict with the

interests of the intended

associations.

or efl'ective nlanagement. fair and

uitable use of our rvater resources,

s nrandate sliould be lefl to the

ater Resources Authority as

templated under the Water Act.
16.

Page | 7
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Amend Clause 20$)by
deleting the words "irrigation
water users' associations" and

replacing them with
"Irrigation

Associations"
Accordingly amend the

marginal note to Clause 20 by
deleting the use of "irrigation
water users' associations" and

replacing them with

"Irrigation
Associotions"

Harmonizes the provisions of the

Biil.

14. Clause 25
Dispute Resolution

Amend Clause 25(l) of the
Bill by deleting the words
"water allocations"

Grievances in respect to decisions of
the Water Resources Authority
(which includes water allocation)
addressed by the Water Appeals

Tribunal established under Section
I 19 of the Water Act, 20 16.

To make the provision

all encompassing

15. Clause 32
Harmful
Chemicals

Amend Clause 32 of the Bill
by adding the words
"persistent pollutants" after
the word "chemicals.

Delete Clause 33 of the Bill in
its entirety.

16. Clause 33
Abstraction of
Water

Harmonizes the provisions of the

BiII.

Abstraction of water may only be

from a water resource and not an

irrigation scheme.

Issuance of h'rigation permits would
be a duplication of roles as irrigation
involves use of water whicl-r is

already regulated by Water

Resources Authority.
Offences in respect to

il legal/unlawful abstraction are

provided for under the Water Act.
2016 and penaltl, thereof prescribed.

Page 8



t7 Anrend Clause 4611) of the

Bill to read as fbllorvs: --
-The Cabinet Secretary shall

in consultation with the Water
Resources Authority and

County (iovernments. make

Regulations lor the better

carrying out of the purposes

and provisions of this Ac1.

Delete Clause 46(2)

(g) of the Bill in its entirety

'i'he Clause cl'eates a conflicl. The

irrnctiorr L1l appi'oval cr1' rvater use

l'ees is vosted u,ith the Water

Resources ;\uthoritl'on behalf of the

Nalional Governmenl under Section:;

6 anci i 2 ot'thc Water Act. 201 6.

l8 Delete tlre Lrse of "itigiliort
woter user" and substitute

thcrn with "sclteme
nrembe r" r,vherever these

appear in the Bill.

2.3 Submissions from National irrigation Board (NIB)
'l-he National Irrigation Iloard submitted the fbllowing arnendments in the Bill fbr consideration
hy the Comrnittee as shown in the tahle belor.v-

Page | 9

Clause 46 (l)
Role of
National
Government

Delete Clause 46(2)
(e) of lhe Bill in its entiretr

9

Regulations proposed to be

developed under this Clause relate to

nlallagement ol-water resources and

requiring regulation as contemplated

under Section 6 and 8 of the Water
Act.20l6.
1'he proposed amendment will
hannonize these t,uvo legislations.

The Clause creates a conflict.
The tiurction of approval of water

use t'ees is vested with the Water

Resources Authority on behalf of the

National Government under Sections

6 and 1 2 of the Water Act, 2016.

Delete tlre use of "irrigotiott
wuler user ossocilliott"
rvhcrcver it aupc'ars in the Bill
and substitutc thcnr rvith

"lrrigotion
Scheme Associnlions"

i

I

I

I

I
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IRRIGATION
BILL20t7

ITECOMMENDEI)
CHANGE

RATIONALE Remarks:

l. Object Delete
An act of Parliantent to
promote and regulale the
development and
munagement of irrigation in
Kenya and./br connected
put'poses

Replace with
An Act of Parliantent to
provide Jbr the development,
mlnage n'te n t and re gu I at i o n

of irrigation, lo support
l;ustainable food securily and
s o c i o-e c ono nt i c dev e I opme nt
in Kenya, and.for connected
purposes

To approach this
legislation from a

positive angle factoring
in the national
development priories of
fbod security and social
economic gronth. This
consistent with Article
a3 (c) of the constitution
that prescribes fieedom
from hunger and
adequacy ofacceptable
quality of food. In
addition, article l0 (2)
(d) that espouses the
value sustainable
development.

Our
recommendation
included

I

2. Definition
'oAuthorit
y"

Delete
"Authorily" means the
National lrrigation
Development Authority
estublished under section 7:

Replace with
"Authority" means lhe
N at i onal In i gat i on Aut hority
established untler section 7:

To ensure coverage of
all items in the object
above without over
emphasis on
development alone.

3. Definition
"irrigatio
n"

Delete
nleans any process, other
than by natural
prec ipit crt ion, v, hic h supplies
water to crops or lny s1l1st'

cultivated 1tlan.s, liveslock,
ctcluaculture und desired

forest trees
Replace with
means any hydraulic
engine ering proce s s, w h ic h

abstracts, storage ctnd

supplies waler to ct'lps or
any other culti,-ated plans,
lives tock, aq uaculture and
de.sired fbrest lrees.

To conform to the letter
and spirit of the
constitution in as far as

irrigation is
accommodated in the
distribution of functions
under schedule 4. Also
provide for hydraulic
processes penaining
inigation water.

Captured as

mean.l uny
hydraulic
engineering
process, v,hiclt
ubslrac:ls, store,\
and supplies
Y,0ler lo cr(4)s
or any other
c'ultivctlccl plans,
livestock,
uquacullure und
desired.fbrest
lrees.

4. Definition
"irrigatio

Delete
menns the rutes lo be

This is to comply with
provisions of article 6

Captured as

Meqns the rate.s

Our
recommendation
included

Page I I0



I

n service
fees"

5. Definition
o'Large

Scale
Irrigation
Schemes"

6. Definition
o'Liccnse"

Delete the definition
tneans ct .schente v,hiclt
acrelge size cover,s oter
three thousonrJ acres, ond is
implemented bt 1l1s authority
or olher stdle agencies in lhe
case of ncttional .schemes in
consultation with the
co unl i e s qnd e stab I i s he cl .for
nal ionui sl rategic pt.u.poses

ot' .suclt schemes as
implenenled hy the privctte
,te clot'
Replace with
means a scheme y,hich
acreage size covers over
lhree thousctnd ucres. and is
developed and mcrnageel by
tlre utrthoritT,and is
e.st abl is hecl for nut ional
slralegic purpo,se:; or ,ruch
schenrcs as implemented by
the 'ivate seclor
Delete thc definition
meuns tr licence i.ssucd b1,

the Director or counlv
goverrunent under this' act
Replace with
mean melns u lic'encc issued
hy the Cabinet Sac,retary as
olhenyise upon delegltion.

To secure the national
strategic interests and
pror,'ide averrues for
strategic inten'rentions
on account of irrigation.

To centralize the
issuance of licencing
instrunrents with a
windorv fbr delegation
in order to ensure
eflective regulation

Our
recommendation
included

Captured as

t11e0ns ct

license
isstted by the
Cabinet
Secretary or
.such other
pct'son as lhe
Cahinet
Secrelarl,
may
crulhorize:

Page I I

IRRIGATION
BILL 2017

RECOMMENDIiI)
CHANGE

II.ATIONAI,E Itcmarks:

chorged to water u.sers for
raceiving, irrigation
serttice,s:

Rcplace with
nleans the rates lo he

charged to any recipient o./'
trt' i: ion sert,ic'c,r;

(3) olthe constitution ol'
Kenya and in that
context uphold the
universality of irri gation
services

to be charged to
v)ater users.fbr
receiving
irrigation
serttices.
*(Ok, retain as
calttured)

I

I

I

I

I

I



IRRIGATION
BILL 2017

ITECOMMENDEI)
CHANGE

RATIONALE Remarks:

7. Definition
"Storage"

Delete the definition
mean.\ infi"aslructure and
practic:e,e des igned to
c1pture ancl store v,ater.for
ttse in agricullure
Replacc with
means infrastruc ture and
practice.s designed to
capture and store v,aler for
Llse tn trr, ton
Delete

(l) The provision o/'the act
shull appll) as more
specifically provided in the
ctct, to regulatiott,
dev e I o ptn e nl, nta nage m e nt,

Jinancing, ancl the provision
of'support services and of
lhe entire iruigation sub-
sector in Kenya.

Replace with

(l) The provision of the act
shall apply as more
specifically provided in the
Act. for deyelopment,
managent e n t, fi nanc i n g,

provision o.f support services
and regulation oJ'the entire

ion seclor in

To be constituent with
the object ofthe act
citing irrigation and not
agriculture

To align with the
statement of the object
ofthe act and conform
with requirements of
article 6 (3) of the
constitution that
provides fbr access to
services all over the
Republic.

Our
recommendation
included

(). PART II I)elcte

REGULATION OF
IRRIGATION

Ileplace with

DEVELOPMEA|T,
MANAGEMENT AND
REGULAT'ION OF

To align with the
statement of the object
ofthe act and be
consistent with content
and framing of section 6
(l) below

8. Section 3
(l):

Scope of
application

Our
recommendation
included

Our
recommendation
included

Page I 12



RATIONAI,Ii llemarks:IRRIGATION
BILL2017

10. Section 6
(l) Role
of
National
gol,ernme
nt

ll. Section 6
(2) (b)
Rolc of
National
governme
nt

RECOMMENDEI)
CHANGIi
IRRIGATION
Delete
(l) The Cabinet Sccretury
shull, in consultation v,ith
counry' g)vernments',
regulerle uncl prontole lhe
deve lopmcnl cord proper
munugement of iruigut ion

throtrghoul Kenyu uncl to this
extctll shall ensure lhe
elJ'e. c' t iv e e x e r c i r' c a nLl

perlbrmunce bv any
trulhorily ot' person under
I ha uul horitl, o./- the C'abinet
Secrclory of lheir powars
unil ilutie:; in ralolion to
irri gut ion und druinuge
i n c' I ud i ng Y, ct I c t' hu r ve.t I i n g
and .sIot'(.1;ae /itr ini.qution.

Replace with
(l ) The (;obiner Secretru'y
shull, develop, managc und
regulate irrigctlion
lln'oughout Kenyo and to this
extct'tt .Eltull cnsure lhe
e.f/b c t ive exe r c: i s e uncl

perfbrntance by uny'

uulhoritv 0r person uncler
t he uut hority, o/' the ('abtnet
Se c' r e I ary of' t he i r pov, e r.s

uncl tiutit:,; in relution to
irr i gu.t ictn und clruinuge
i nc lud i ng v; ul er lturve,s I in g,

untl .slttr u'rt lon
Delete
(2) (h) Dcvelop generul
pr i nci pl e s. guidel ine s und
:; I tt n dur tl,s .fitr p r o nu I i n g
cleve I opm e n t uncl .fin'
c oo rd i nat i on o/' p I anni ng b.1,

lhe counlie.v

Replace with

To observe the
provisions of article 6
(2) of CoK 2010 which
establishes the
constitutional
arrangement between
the National and County
levels of Government
on account o1'

consultation and
cooperation.

To make this provision
all-enconipassing and
not limited to counties.

Our
recomnrendation
included

C-'aptured as

2 (b) clet,ektp
general

trtrinciples.
guideline,s und
stundards Jbr
prontoting
developntent ancl1 (b) Dcval itct'ul

Page; 13
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IRRIGATION
BILL 2017

RECOMMENDEI)
CHANGE

ITATIONAI,E Remarks:

pr inc ip I e s, guidel ine s and
s tandar ds for pr o mo t i ng
development and./br
coordirution of planning.

.for the
coordinotion o.f'

irrigalion
planning.

*(Ok, retain
as captured)

12. Section 6

(2) (d)
Role of
National
govcrnme
nt

Delete
(2) (d) Promote rhe use of
e.[/i c ie nt i ru i ga t i on sys tem
lcross the country.
Replace with
(2) (d) Fncilitate the use o.f

ffi c i e nt i r r i gat i o rz,e)ts t ent

ac'ross the country.

To give a wider
responsibility on
adoption of efficient
irrigation systems

Our
recommendation
included

Delete
(2) (il Carry out other
mandate es may be specified
in this Act
Replace with
(2) (il Carry out othu
memdate as may be specified
in this ancl unT,other Acts

To provide fbr any roles
assigned to the Cabinet
Secretary through
legislation at both levels
of goverrurent

14. Section 6
(4) Role
of
National
governme
nt

Delete

&) The Cobinet Seuetary
shall, in consultation v,ith
the county governments and
other stakeholders.

.formulate ancl publish in tha
Kenya Gazetle, a national

To synchronize with
planning policy cycle of
fir,e years applicable to
government
development blue prinl

Our
recommendation
included

13. Section 6
(2) CI)
Role of
National
governme
nt

Section 6 (2) (,)
of the bill has

captured as

conduct periodic
technicql and
ntlnagemenl
audits of
itigation
schente.s

inlrash'ucturc,
governance,
management and
financing:

Hou,ever, the
stotement;

Ccu'ry out other
ntandate as nxcty

be specified in
this Act or any
other u,ritlen
/au,. Has been
captured under
section 6

Page i 14



IIIRIGATION
BILL 20t7

ITECOMMENDET)
CHANGE

I

IIA'[IONALE Rcmarks:

i rriglct| i o n,s ertt ic e s,s tral e gl,
bascd on, qmong other.y. lhe
nat ionul i rri gat io n pol icy .for
tlte time being in./brce.
Replace with
(4) Tha Cabinet Secretary
,shall, in consultation v,ith
the counht governmer?ls uncl

olher .slakcholclers.

.fitrmulate und publish in the
Ken-r-cr Gazette, ct Five ysLly

nal iona! iru igat i on,s ert, ic e s

slraleglt, hu.sed on, Qmong
others, lhe nationul
irrigation policy./br lhe tinte
being in /brce.

15. Section 6
(5) Role
of
National
governme
nt

I7. PAIIT III
and
Section 7
(l) Power
and

To synchronize u,ith
planning polic,v cvcle of
fir,e years applicaLrle to
goverrunouI
development blue print

'Io ensure coverage of
all itenis in the object
above without over
emphasis on
develo ent aione

I 6. (5) The
Cabinel
Secretar-tt
shull ensure

ffictit;a
intplenrcntali
on of thc
national
irrigation
.sert,ices

strategy- und
to this end
.shall in.stitute
reviey,s
aligned to
planning
cycles or al
,yuclt tintes as
the Cabinet
Secretary
mqy
determine.

Delete
(-j) 'fhe ('uhinet Sec'r'elury
shull ensure c.lfb ct ive
i nttrtl ente n t trt ion o.f' t he

nttt i o na I irri gut i on .s err i ce.;
,\trileg).'und lo this end shali
instilute periotiic revievy of
thc strulegy.

Replerce with
(51 The ()ubinet Sacretcu'y
shal| e it.s ure eff-ec' t ive
i ntpl e me nl crt i o n o./' I he

nctl ionul irrigation serttices
.slraleglt und to lhi.r enc{ shall
in:;titu(e reviev,s aligned to
planning c),cics ttr al .such

times us otherwi.se dicluled.

Delete
The National Irrigation
Development Authority
Replace With

'fhe National Irri olt

Our
recommendation
included

I']age I 15



IRRIGATION
IIILL 2017

RECOMMENDED
CI{ANGE

RATIONALE Ilemarks:

functions
of the
Authoritv

Authority

18. Section 8
(3) Power
and
functions
of the
Authority

Delete
(3) The Aurhority sholl
exercise its various pov,ers
and.functions under tltis
section primarily through the
mechani.sm o.f ugency
contrctcls. unlcss in the
opinion of the Authority ancl
yvith the permission o/'the
Clabinet Secretary, such
powers and.functions are
bes t per/brmed directlT, hy
the Author

Creation of the
Authority in section 7
( I ) is to provide for a
public institution to
deliver the object o1'this
act. This section 7 (3)
creates an amorphous
arrangement without
due structures and upon
which oversight cannot
be guaranteed outside
the confines of article 6
(3) of CoK.

Our
recommendation
included (
Section 8 (3)
deleted)

I9. Section 8
(2)
Powers
and
Functions
of the
Authority

Delcte

(i) provide lantl in nationul
irrigation schemes for public
pltrposes,'
Replace with
(i) Provide. manage and
adminisler land in national
or public irrigotion schemes,
as well as schemes u,hich
traverse or straddle ntore
than lne county.for pttblic
use.

To conform to the
interpretation of
"Land" under
CoK20l0 this
includes anybody of
water on or under
the sur/ace.

Apply the Principle.s
of Land Policy
u,hich include
sustainable
&productive
nlanagement o/'land
as u,ell as
transparent and cosl
eLfective
administration of
land

a

a

20. Section 9

(I): Thc
Board of
Authority

a

a

To provide for all
state departments
critical to
irrigation
To provide for a
balance between
independent and
non-independent
rnembers of the
board fbr

Our
recommendation
captured
However. sub-
section (e) reads
as follows

the Principul
SecreluryJbr the
time being

Delete
(e) six olher mamber.y, v,ho
shull be appointed hy the
Cubinet Secrelary, and
approved by the President,
taking into account the
various stake holder interests
in irri gation dcvelopment
emd munagernenl as de./ined
in sub,tection (2) below.

Our
recommendation
not included (i e
C)hange not
ejfected as
reconmtended)
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IRRIGATION
t il,|,2$17

RECOMMENDED
CHANGE

ITATIONALIi Remarks:

Add
(e) the Principol Sec'retury,
Stat e Depctrlntent oJ' I4/ater
or his represenlalitte :
1fl.five olher members, u,ho
.shall be uppointed b1, the
Cahinel Secretary, cmd
ctpproted by the Pre.rident,
taking inlo uc'count the
vuriou.s s t u ke h o ltler i nl ere s I s
in irrigat ion tleve I opnte n t
and ntanagement as cle/ined
in sttbsection (2) belou,.

objectivity and
effectiveness of
governance. In
addition. diversity
in professional
representation can
be realised.

responsible Jbr
waler or his
representalive,'

21. Section 9
(s) (c):
The
Board of
Authoritv

22. Section 12
(2,1 : Thc
Board of

Dclete
(c) holrls relevunl ac'aclemic
uncl prctfbssionul
qtrul ifi cat ions' i ncludi ng cr

univers'i tt, dc gree in any.fielcl
releyetnl to or relatetl lo
irrigution.
Replace rvith
(c) holcls relevant acctdemir:
oncl pro/b,rsional
q ual ificat ions including a
university degree in any./ielcl
relevant lo or related lo
irr i gal ion, agr i culttrre.

.finance, lavv or bu.sine.ss.

Delete
(c) futlds relevant ocotlamic

ittrtul

This increases the pool
of professionals
available to bring
diverse knorvledge in
matters o1' agric,-rlturc.
finance and lar,v.

i. Agriculture to
ensure that
policies are rvith
an aim of
optimum and
sustainable
utilization of
installed
infrastructure for
agricultural
production

ii. Finance. business
and law lor
prudent financial
management fbr
effective and
propr'r
governance as

prescribed in the
governing
instruments of
state c ons

Captured as
(c) hold.s
relevanl
acatlemic and
pro.fessional
quali/ic:ctlion
including a
uttit,ersil),
degree or il,t
equit,alent in ttn1,

/ield.

Page I 17

I'his provides for a
wider coverase of
r:l igible prol-essionals

Captured as

Adopted the use

I
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IRRIGATION
BLLL2017

RECOMMENDEI)
CTIANGTi

ITATIONALIi Remarks:

qualifications including a
university clegree in
irrigation engineering or any

/ield related to irrigation; or'
(d) in addition to relevant
academ ic and profe,s s ional
qualifications including al
least a university degree in
irrigation engineering or
any field related to
irrigation, has at least fifteen
years' experience in the
manlgement of-a public or
private institution, Jive of
which should be at senior
management level, or is a
distinguished scholar in a
cliscipline re levant to
irrigation.
Replace with
/c) holds relevant acadentic
und professional
quali./ications including a
universily degree in
engineering or agricuh ure
or any'field reluted to
irrigation; or
(d) in addition to relevant
academic and pro/bssionul
qualtfications, has at least

.fifteen years' experience in
the management of a public
or private instilution, /ive of
which should be al senior
management level, or is a
di.s tinguis hed pr ac t it ioner in
a discipline relevant to
irr ion.

23. Section 14

(1): Role
of countl,
governme
nt.

Delete
(l) Each counly government
may within its area of'
j urisdiction estehlish a
cotrnty irrigalion

utul thecleve

This is to conform
with the distribution
of functions as

provided tbr in the
Fourlh Schedule of
the Constitution and

a

Authorig, consistent with the
board scope of elements
within inigation
covering agriculture,
irrigation. business
among others

of the v,ord
"and" insteud rf'
"or" as
recommended
betyteen line (c')
and (d)
(d) has at lelsl
Ji/ieen yelrs'
experience in the
manqgenlent of ct

public or private
institution. .five
o/ v,hich should
be at senior
managemenl
level or is cr

distinguishecl
scholar in a
discipline
relevanl lo
irrigatiort.
*Our

Recommendatio
n, use
"practil i()ner "

Our
recommendation
included
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IRRIGATION
tltLL 2017

ITECOMMENDEI)
CHANGE

I Re-o.t.tITAI'IONALE

2.I. PAR'[ V Dclcte

better carry,'ing out o.f the
counly governmenl's
irri gat i ort mandule,g in
ttccortlcrnce v,ith Pari 2 o.f'

the Fourth,Schedule of the
L'ortslitulion.
Replace with
(l ) Each countt, government
tllctSt Y1ti1l'7in it,s area o7

.i ur i s cl i c t io n es t u bli,y h a
counllt itrigulion
clcvcloprnent unit JLtr the
hetler c'arrying oul irrigation
./imction delegatecl hv- the
c a b ine t s e c'rel ar)i tt,l
prescribed in the
regulalictns.

provisions of article 6
(2)

Irrigation is not
agriculture hence it is
not a devolved
function since it is
not included in Part 2

of the fourth
Schedule of the
constitution.
Subsequent thereto.
irrigation is a residual
function of national
govemmerrt in
accordance rvith
article 186 (3) which
provides fbr functions
nr.rt ::ssigi',ed br, itre
cc'rttslittitrilr or
national legislatiun to
a county being
retained as functions
of National
Government.
'[hi.r i.s to reposition
irrigation research
in ils cztrrenl
c0nIexl.

'[his 
i.s lo contply

with provi,sions of
article 6 6) of the
utnslilulion of'
Kenyct

'fhis is to comply

',lith pruvisions trf
aflicle 6 J of the

a

o

a

a

l'
I

Our
recommendation
not captured
(Irrigation
services
retained)

Page I 19

I 15. Section l5
section

Irrigation Services
Rellqce rvith
Irrigation Sen,ices And
Research

l)clctc
ty ttl t' r /t; r i r r i ga t i o tt

Ileplace rvith
I rr i gul i o n Se rvic'e s tt n cl

v,a:er /br inigtilion

Sulr
title

26. Section l5 Ds.!-ele

Our
recominendation
not captured
(W'ater.lbr
irrigation sub-
title retained)

Our
rec:ommendation
not captured



II{RIGAl'ION
BILL 2017

RECOMMENDED
CHANGE

ITA'IIONAI,Ii ILcmarks:

15. (1) The Cabinet Secretarl
cons'trainls, and in consttltati
stakeholders ensure the adeq'
purposes throughout lhe cour

, s ha I I csnbJLtfr,twndt e r u nd
t n u, i tKmwly gov e r n m e nl s

'tacy and cluality o.f v,atar./b,
iry.

(Section l5 (1)
and (2) retained)
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IRRIGATION
tjrLL 2017

RT]COMiVIENI}ET)
CHANGE

RATIONAI,E Remarks:

(2) In pursuonce o/'.subsect (l), the C'crbinet Secretary
meu,\ures lo
(u) ctpprove apltropriate slrucluras uncl make

Woter Resource:; A
t4,ltcr in bulk:

i n rc spect of' req ui.s i t ion

(b) :;cek urlvice of'the Il/ater es()Ltt'ces Authorillt on lhe
nev, irrigaliott u'ul cr , including,"tt0ler
c'onlr0l untl .storoge .fbr igcrlion,

(c) apltrorc uppt'lpriatc on inler'-calchntc
irrigalion v'oter in ion v,ith counly
R e s o u r c' e s,4 u t h o r i ryn,'

(cl) clerclop u mechuni.sn ttn ort inttc.ylntenl .fir
co ns t rucl i on o.f irr i gu t i on he me.s u.s ing publ ic .funcls

(c) clevclop guiclaline,s on c .\'ecl ot' i nt,olve mc ttl ut

(hc irrigution pro.iect i 'entcn 
lu liort cycle

Pagel2l



IRRIGATION
tjtLL 2017

RECOMMENDET)
CHANGE

TTA'I'IONALE Il.emarks:

15. (1) The Cabinet
Secretary shall, through
lhe authority ensLo'e

prottision irrigution
services I hroughout the
colmtry. The irrigation
serv ic'c.r shall compri,se
the,fbllowing: -

(a) Development and
improveruent of
irrigation
infi"astrttcture.

(b) Operation nnd
ntanagement of
irrigation
installutions

(c) Irrigution
reseat'ch and
production
support

(d) ,4ny other
crssocictled
herewith

(2)'fhe (tabinet
Secretcu'y shall, subj ect
lo wller and other
r e s oltrce cons traint s,

and in consultation y,ith
county governmenls,
and other stakeholders
ensure lhe adequacy
and c1 ttal i ty oJ' waler -for
irrigation purposes
throughout the country.
(3) In pur.tuance o/'
subsection (2), the
C) ab ine t Se cre tary s hal I
take measures to-

(e) approve
ultpropriate taril/
slruclures and
mctke

cu'rungements
v,ith the Water

Paee 2l
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IRITIGATION
lilLL 2017

RECOMI\{E,NDEI)
CTIANGE

RATTONAI,Ii Remarks:

Resources
.4uthority in
respect of
requisilion of
iruigalion water
in bulk:

(/) .seek udvice of the
W'ater Resotn'ces
Authority on the
developntcnt a.f
neu,iruigation
v)uter sources.
including watet'
hm"vesting. .t'lood
conlrol and
storage.fbr
in'igation:

(g) al.prove
dppropri0te
urrangemenls on
in!e r-cnlchmcnl
trons.lbrs rt
in'igctlion v;uler
in consultation
with r:ounty
governmenls and
Ll/utcr Resources
ALttltority:

(h) develop u
ntechanism on
rcturn on
ittttt'.s tmen!

.formila rcsulting

.frr;tn canstruclion
o.f irrigcttion
schemes using
public.funds; und

(i) develop
guideiines on
prittate sector
involt,cmenl ctt

t,lrious stages of'
the irrigution
projecl

Paqc 2-l

I

I

i

I

I

I

I

I

I
I

I

I
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IRRIGAT'ION
BILL20t7

RECOMMENDED
CHANGE

RATIONALE Remarks:

implententation
cycle.

Replace with

27. Section 19

( 1):
Managem
ent of
irrigation
schemes.

Delete
(1) The Cabinet Secretary
shall, through the Attthority,
manage existing and new
nalional or public schemes,
except those under coun\)
governmenls, and
purticularly s torage dams,
inlake, main and secondary
systems as necessary.
Replace with
(l) The Cabinet Seuetary
shall, throttgh the Authority,
oversee manctgement of
exisling ancl new national or
public schemes, except those
u ncle r c lltnty gover nm e nt s,

a nd purt ictr I ar ly s torage
c{ams. intake, main and
secondary syslent.s us

necessary.

This is to confbrm
with the distribution
of functions as

provided fbr in the
Fourth Schedule of
the Constitution and
provisions of article 6
(2)

The Cabinet
Secretary having
appointed the Board
to the Authority
ceases to exercise
direct management
over the schemes

Subsequent thereto,
the Cabinet Secretarv
can only exercise
oversight in the
marlagement of the
schemes.

a

a

Recommendatio
n included

28. Section 20
(l )
Formatio
nof
Irrigation
Water
Users'
Associatio
ns.

Delete
A resident o/'a catchment
area who is' a crop.farmer,
I ive s toc k pro ducer, .lis h pond
Ltser, or a smull rural
industry entrepreneur or
of herv,ise uses v,ater.for
irrigation purposes fr om a
common water solu'ce moy,
together with other members
or perslns resident in the
same arel, .fbrm or.ioin an
irrigalion wnter user
as,sociation.
Replace with
A resident o/'u calchment
area v,ho is a crop.furmer,
livestock producer, fish pond

This is to compel
members to form and
join the associations so

as the function within
the regulatory
lramework of utilizing
the resources.

Our
Recornrnendatio
n not Captured;

I'he proposed
r:se of the word
"shull" not
adopted. The
word " mali'
retained

Page | 24



29. Section 20
(2)
Formatio
nof
lrrigation
Water
I-.rsers t

Associatio
ns.

RECOMN,IIiNDET)
CI{ANGIi
uscr. or u smull rural
i ncl u s t rt' e n t re pr a ne Ltr or
ot he rwise uses u,uler.fbr
irr i gal ion purpose,s .fi'oru a
conultot't t4tulcr sottrce shull,
together yvith other nrcmbers
or pcr}'ons re.s'iclenl in thc
.\uilta (tt'e u. fornt or.f oitt tttt
i rr i gal i o n r,t 0 I e r Lr s' c t'
cts,tocictlion.

Delcte
Where un ussctcicttion pre-
exisl,s an in'igalictn schente.
llte said association rnu.r- he
recognized us the bona.tide
assrtcialiott I.o operate and
ructintuin u scheme
esrublished in the
as,soci atiott'.r a ree ef
covcrugc. and ntorc [ltan one
a.s.s o c i a t i o n ni ut: opct'.t t e unci
mqintuin a ,schcme on
appropr iat e and ntutual ly
agreed terms'.

Rerrlase ryith
Whera an as.socialion pre-
exisl.t un irrigution .ychente,

the said ussocialion muy ba
recognized as the bonu./icle
as,rcciation to operule und
muintain u.schema

estctblishatl in the
ttssocictt ion',s areo of
clt)eruge sub.iec't lo agrecd
lerms ctncl conditions y,ilh
thc aLtthority.

Presence ol'more
than oue association
working in a schcrne
is a potential source
of conflict.
T o protect the
authoriti'fiom
assuming
responsibilitv of
debt:; and any dues
accurnulated by an

existing association.

llemarks:

Our
recommendation
on fbrmation of
IWUA not
included.

Page l2-5
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IRRIGATION
BILL20t7

RECOMMENDEI)
CHANGE

RATIONAI-Ii Remarks:

Recommendatio
n not adopted.
Instead Section
20(3) reads as

lbllows

31. An
associalion
may enter
inlo cosl-
shcu"ing
agreements
with the
National
Governntenl.
cout'tty
governmenls,
private
.rector
institution,s
or other

farmers'
association,s

fo,
implementing
improvement
s.

ntodernizatio
n,

establi.shmen
tor
expansion o.f

a scheme,
subiect to
approvul by
the ()abinet

Secretary
and
concut'rence
of the
National
Treasury.

30. Section 20
(3)
Formatio
nof
Irrigation
Water
Userst
Associatio
ns.

Delete
An irrigation v'aler Ltsers

associcttion .shall be entitled
lo set ond collect.fi'ont its
me nt be r.s, i r r i gut i o tt se rv i ces

Jbes bosed on the trctual cosl
ofoperation and.full
ma inlenance o./' the scheme :

Proviclcd thar thc faa.s
re.fbrrecl to in this snbsection
shttll be ugreed upon u,ith
the mentbers' of'the
associcrlion.
Replace with
The authorily in
consult at ions v, i t h irr i gcttion
waler users association shall
be set operation ancl
mainlenance.fees the case of
Pub I i c/Natio na I irui ga t ion
schemes based on the ctctual
c'osl of operution and.full
mttinlenance of the schente.
Irr i gct I ion w 0 I e r Lts er.t
ctsslcialion shall col lect

./i'ont its members the
operation and muinlenlnce

.fee,s' and remit lo lhc
uuthority.
Provided that the.fbes
refbrred to in this sttbsection

"'hall 
be agreed upon v,ith

the members ol-thc
cts'.yocicttion

This provides a legal
framework of
establishment and
collectior-r of
operation and
maintenance fees for
the national
irrigation schemes.

a
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IRRIGATION
B[LL,2017

RIiCON{MENDEt)
CHAI{GE

I{ATIONAt,Ii Rcmarks:

32. Section 20
(s)
Formatio
nof
Irrigation
Water
Users'
Assnciatio
ns.

33. Section 20
Formatio
nof
Irrigation
Water
flsers'
Associatio
ns.

Delete
The Cabinet Sec'retary, in
consultalion v,ilh lhe county
governmenls. may rnake
rules .for the estublishment
trnd governance of irrigation
w u I e r us e i's' et s.soc iu t i o n.s

under this sec'tion

Rcrllace lvith
'l'he: (' u bi net Se cre I ur-t:

lhrottgh the Authrtrity, in
con.sultation willt lhe coutllt
got)ernnle nts, s lt o I I make
rulc,s fitr the e,stablishment
uncl g111,g7"17uncc o.f i rr i guI i t trt
tl:ul e r I tser.t' as soc i cil i ons
unclcr this section

Include
(6) The Functions of the
lrri gation l|/ater Llsers'
-,1 s soc i ctt ion ( IW' l.i,4 t,s hou I d
be clelined as;

(c) Distribute irrigation
wqter equitnbly to all
ii.s members

(h) Operute und nruintain
irrigation systen't on
behalf of its' memhers
clirectly or through
ugreecl terrns y,ith the
outhority

(c) Clollect operation and
mainlenance /rom ils'
mernher.; and remil ttt
the authority in the
<:use of public or
nutiona! irrigation
s-ystem

(d) Apply./br und hoid rhe
w u I er ult.s I t' ttc' t i t, n
permit fitr the
irrigation schc:me on
hc its member

To ensure that the
rules for
establishment and
governance of
imigation water
users' are made-

Recommendatio
n not captured.
Section 20 (5)
not in the bill.
Instead. it has
been captured as

Section 20(4)
that was retained
without
amendment.

Our
recommendation
not captured.

Section 20 (6)
not included in
the bill
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IRRIGATION
BILL 2017

RECOMMENDED
CHANGE

RATIONALE I{cmarks:

and ensure that the
permit is reneu,ed
annually.

(e) Collecr the water use
churges qnd rentit to
yteter re.gource.t
authority on hehatf of
its'members.

(fl Re:;olution of disputes
relatecl to irrigation
and druinage scheme
developrnent,
managenrcnt,
irrigation water
allocation and
delivery, finuncing,
property, operation
and ntaintenlnce.

Dclete
(/) on.y per.yon v,ho,
immediatcly he./bre the
commencement o./ thi,s Act,
wes Ltn o./.ficer, agent, or
nte m b e r o.f .s t ct /J' appo i n t e d,
,;econded or de1tloyed or
othemyi,se e ntployed b), the
National lrrigation Board
shall be cleerned to he an
e ntploye e or othern, ise
seconded or deployed to the
Authority on similar terms or
as may he provided by the
lau,.

Replace rvith
fl any person who,
immediately be.fore the
comntenccment o.f this Act,
14)q.e un o/ficer, agent, or
me m h er o/' s taf.f appo i n te d,
seconded or deployed or
otherv,ise emplo.vecl by the
National Iruigation BoorcJ
,shull hcc,ome un c

This brings clarity
and guarantees
smooth transition that
ensures continuity
with respect to staff

a
34. Section 46

(2\ (f):
Repeal of
Cap.467.
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RE(lOMMIl,NDlit)
CHANGE

ITATIONALE Remarks:IITRIGATION
Bil,L 2017

or olhenrise .secondetl or
deploysi to the Authoritv on
similar lerms uncl conclilions
o/'service or as may' he

provided by tha luu'.

I)asc 29
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2'4 Submissions from Mr.Daniel Omino (Emait tlanielomino@yahoo.c om 0722746700)

Mr' Daniel omino, an interested member of the public, submitted that there were erors or omissions
and inconsistencies in the Irrigation Bill 2017. For instance. he noted that rhe object of the Bill has
three cornerstones, Irrigation Development, Management and Regulation and that each of them
warranted an interpretation in Section 2 for the respective contexts to have common application in the
ultimate application of the provisions of the Act. The detailed amendments are capturecl i, the table
below:

PART I

"Cabinet Secretary"
Delete

n?uttersrelaling to:
"lrigation"
Delete

sultplies,'

Replace with
conveys,'

Delete

plans:

Renlace with
plants:

Delete

.forest tres's;

w'ith
trees:
"lrrigation sen,ice fee"
Delete

uteter user,s Jbr receiving;

ITEM REFERENCE ITECOMMENDED
C I{ ANG ES/INTRO D U CT I O N

RATIONALE/REMARKS

Section 2 Interpretation To be specific e.g. Water
relates to irrigation but
falls under a dillbrent
Cabinet Secretary.

To give water delivery the
iengthy process

connotation and give the
other terms tlie right
applications

a

a

Pase li0



Replace with
recipients of :

"lrrigation service plan"

Delete

v)aler ocquisition und
distribution. sclteme

maintenctnce and repairs, other

rnana g,eme nl t as ks, staJf' and
gr oup labour mo h il izat i on,

buc{get and irrigatittn service

.fee s;

Replace with
c{e I iY e r)t oJ' irr i gul ion :; erv ices

i n c' I ud in g clet elopmcnl,

manage me n l, re gulat ion. w 0t e r
0 bs trac| i o n and co nve))ance,

r a.s e u. r c h. rc sou rc i n g,, opc r ut io ns

rtrul tnuinterldnce.'
"'i rr"i gation r.r,'ater user"

Delgte

.sc'heme.'

Rerrlace with
infi'u.slruclure,

"Lar-ee scale irrigation scheme"

Delglg
u,hich:

Replace with
w'hose,'

Delete-

us irnplementetl b1, the ptrittaie

sectot",'

Replace with
as developed and nrunuged by a

pritale enlity:
"Medium scale irrigation

schente"

Delete

lver one hundrecl acres to:

Replaqe with
hr:huean one hunclred oc'res' ctntl;

Delete

'I'o widen the scope of
thosc cntitled to irrigation
services in accordance

with Art. 6 of CoK201 0

To give irrigation service
the scope meant under Art
6 of CoK2010 and relate

the sarne to the Object of
the In'igation BillNo. 46.

l0l 7

T'o align ra,ith the

interpretation given to

irrigation herewith and the

lact that acc:ess to

inigation water is not

lirnited to schenres

To enhance clarity and

uphold the object of the

bill in terms of irigation
development and

management

a

G

t

a
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intplententecl:

Rerrlace with
developed and mancrgecl :

"monitoring and evaluation"
Insert after imntediate.

oltlputs delirlered
"national irrigation scheme"

Delete

a nolice,'

Rerrlaee with
a gazetle ttotice;

"state department"

Delete
mqllcrs relaling to irrigution,
"small holder irrigation and

drainage scheme"

Delete

and drainuge,'

Delete

communities as,'

enl it i e s inc ludi ng c out'tty

irr igctt ion deve lopme nt unit.s,

irri gctl itt n u, al e r us er.\', I ice nse cl

or cottlt'lc'lecl uge ncies or
individual .f arme r,s;

"storage"

Delete

capture and store;

Rerrlace with
collect and .cecure,'

"water harvesting"

Delete

or sttriuce ruruff is collected:

Rerrlace with
smJhce runofJ,' ground or
under gr ound i s ab s trac t ed :

lnsert after ulilized

.for irrigalion
Include interrrretation of the
followins:

rvithILenl
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"Abstraction" mectns lhc trtrocess
of' :; u s' t a i nu lt I c extro c I i n g u, ul er

.fi'ont nolut"al sources including
but rutt limited to rain/Lrll, riyu's,
lukes, ground u,ater aquifbrs,
y,ells./itr" u,se in irrigation.
"Conveyance" means lhe

tr u nsport u I i o n o.f' u,ul er .fi' om t h e

ntuirt sttppll) source inclttding
i n I a kc .*;l r uc lure. pu mpi n g
.\tLtli()n. rasaryoir or rit,cr
lhrough the prirnary, secondary

and terliury levels o.f'delhery to
lhe crop /iclcls'.
"Irri gatior-r developme nt" m e un,r

the coilection and reviey, o.f
.s ta I i,s t i c s o n irr i gttl ittn, re I at ed

u,gr icu I t tt r e, I r e nd.:' t lrc re to.

lin'ntulutitttt rtf itittrvenlnn ,

pluns'. ;troiec'i de:;igrts unci

p r o gr Lt r?7 n? a,t, t' tt ns tt' t.t c' I i o n t l./

it{i' rt.r t ruc I u re I hrou gh
u ppl ic ctt ion o/ e nttb I ing pol i c i c.s,

pr ocedttre s, proc e.t s e s.

c'ontp! iance I o standartls,

uphoIding o./ quality, odaptation

af I rt c hn o I o gy-.,s e u m I e.s.r

lremsitton intit operution and
prov i,s i ort r2f po s t-t ru ns it ion
sL,tppot'1.

"lr,.i qation n tanagerne nt" nt e ttn,y

thc optimul utiiiztttion o.[

i rr i gu t ion i nJi' ct.s truc ht r e in

ub s troc I i n6i, .; t or ing and
cttnve.yuncing o/'u,aler lo the

cropIunrl.fitr suslainaltle agro-
protluc i i on t hrou gh appl i c at i o n

a/ enubl ing policies. lrocedurc,t.
proce,tses, compliance to

,s t a ndurcls. u1t h clding o/' q u o I i ty.

odupi ct t ion o/' r c chrutl o g'.

To include interpretation

of terms used in the bill
and critical fbr common
tunderstanding Ieading to

effective application of
provisiclns thereof

a
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seatnless trcmsilion into

opet'cttiot't ond provision of posl-

transition support.

"lrrigation regulation" n?eans

the .tystems of'policies, lav,s,

rules, tools, ntethods,

nte c hani s nts, s I andurd s,

proc t ice s, pr inc ipl c s, pe nal t ie s,

incentives and norms lhat are

e.s t u blis he d, pr omo te d and
enJorced lo ensure sustainable

irrigation development and

manlgemenl.

"lrrigation services" means the

lull complement o/'technical and

no n-tec hnicnl init iat ive s dr aw n

.from tlte mandule on irrigaliort
det,elopmenl, management und

r e gula tion pr ofi I ed, packa ged

and availed to consumers ull
over the Republic in accordance

with Article 6(3) of the

constitution.

Section 3 (2) Scope of
application.

I)elete
no irr i gcrt i tsn cle vc I o pm e n t,'

Itcplace with
no irrigcrtion deve lopment,

m0 na ge me nt and re gul a ti on

o To align with the object of
the bill in full.

Section 4 Act to prevail

on irrigation matters.

I)elete
in mullers relaling lo irrigcrtion;

Renlace with
in irrigcttion matlcrs

c To conf-rne to irrigation
matters

PART II

PART II Titlc Delete

IRRIGIGATION
Replace with
IRRIGATION

a To correct spelling error
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Section 6
Role of national
government

Section 6(1)

Delete

in relation to irrigation anrl
clr ainct ge inc' I url ing v, al e r
harves t ing and storage .fctr
iruigation

Replace with
on irrigcrtion
Section 6 (2)

Delete

tleve I opme ttl and manage nrc n I

Replace with
developntent, managentent and
regulation
Section 6 (2) (a)

Delete

ttnd, ......and
Section 6 (2) (b)
Delete

.lbr protnctt ing de,;eI opment

L'ozrd i n0 t i on oJ' i rr igal ion
planning

Section 6 (2) (e)

Delete

.subjecl lo resource constrairu.r

Section 6 (2) (h)
Delete

On lhe stata 0f'and needs./br'

i rri ga t ion dev e I opnte nt and
tnanagement in the counlry
Relrlace with
on the slalLts and need.s in the

country

Section 6 (2) (i)
Delete

In colluhorcition n,ith count),

go1:erntne nl s, gut her inforntulion
ancl mainlain dala buses on
i rri gctt i on deve lopmeni und
management inclutling duta on

irrigution v;uler supplies,

'[o cornply with provisions
of article 6 13) of the

constitution of Kenya

T'o ensure clar:ity and

focus in the provisions

a

a

a 'fo ensure clarity and

focus on irrigation
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demand.s, proj ects, irrigated
areas, manugemenl

perfor ntanc' e, pot e n t ia I .fo r
expansion and human resource.

Replace with
galher inJbrmation and muintain
dctta bases including dqtl on

irri gal ion w al er s I allts,

irr i gal ion po t e nt ial, proj e c t s.

irr igut e d 0re us, per.fbr manc'e,

expan.sion rale and humqn

resout'ce.

Insert
Section 6 (2) (m)
develop and oversee the

exe c ul ion o/' an irrigctl ion

investment programme.

Section 6(3)

Delete

developmenl and management

Replace with
development, manage nte nt and
regulation

Section 6 (4)

Delete

lhe nationttl irrigation polic.t,

Replace lvith
the global, clnlinental and
nal ional cleveloprnent blue pr ints

and national irrigation policy

.frtr the time being in.force.

PART III
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In qccordance y'ith the sc'ctles

provided.for in this Act und uny
oIher relevant Iegislation.

Insert a new section 8 (l) (b)
Manage und operate irrigation
in/rttstruc lure in accordance

vtilh the scule.y provided in this
,4u.

Inscrt a new section 8 (l) (c)

To regulatc it'r'igation init iutives
and practices including
slandcu"ds, control tneastffes.

penallies antl remcdiul aclion
Change Sec'tion 8(l) (b) io
8( t )(d)
Section I (lxd)
Delete

irrigolion suppot't serttices lo
privale. rne:dium unrl .small

holdcr schemcs

Rerrlace with
irrigalion services including but
nol limited to development,

manage m e n t und re guleil io n

Change Sec'tion S(l) (c) to
8(1 )(e)

a

Insert after or puhlic scheme,s

Scction 8 (l Xa)
-l'o 

align with other
provisions of the bill and

enhance consistency

Section 8
Powers and functions
of the Authority

Section 8 (2)

Delete

ma))

R.eplace with

"^hall
Section 8 (2) (n)
Delete

mainlenance. expans ion and
at,ailab il i0, of irri gcrt ion stq)port
service,t

Replace with
t7t0n uge nlent. r e gul a t i on ancl

irr i gttl i o n s' ert i ce s'
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Section 9

The Board of Authority
Section 9 (l) Title
Delete

Boarcl oJ'Authority

Replace with
Conslilution of the Board o.f the

Authority
Section 9 (1) (b)

Delete

qf
Replace wtlh
responsible .fbr
Section 9 (l) (c)

Insert after Pr'incipal Secretctry

State Dapurlmenl

Section 9 (1) (d)

Insert after Principal Secretary,

State Depurlment

Section 9 (1) (e)

Delete

.for the time being

Insert after Principal SecrctarY,

Stale Depurlmenl

Section 9 (l) (f)
Delete

deve loltme nl und matruge ment

as eleJined in

Renlace with
det e lopntent, n1cuvgetnen| untl

regulation subjec't to

Sesliqa j (6)

Insert aftcr funct ions,

guided by ttdntinistrative

circttlars and re gukttion.s issued

from time to lime

a To state the correct title
for the content of the

sectior-r

To align to the objects of
the Bill
To enhance legitimacy

through recognition and

application of government

directives.

a

a

Section 19

Management of
irrigation schemes

Section l9 (4)

Delete

and manage me nl r e spons i b il i ty

Replace with
m a nageme nl utd r e gul al i on

respons ibilities

a To align to the objects of
the Bill
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Pagc i 38

I

I

I



Deletc

Bourtl

Replace with
Authot'it1t

Scction 2l(c) To apply the right titlesa

Scction 2.1Annual
reports

-l'o confbm to
legislation and

administrative
directives

o

Section 2l
Finances of the
Authority.

I'All.'t Vll

Section 25 Dispute
resolution

P.{RT VIII

Section 27 Vlonitoring
tnd evaluation

und ils' turclilor.s

Section 25 (l)
lnsert after nru nlgemen I

regulutit,trt

To cover the full object

of the Bill
c

Scction2TllX:t)
Inlert atler fi t ( u r /.r ge H e n I

regululioit

'l-o covcr the full object
of tlre Llill

l'o covcr the fuli object

of the Bill and Article 6

ofCoK 2010

To secure legitimacy of
meetings

,t)

P TITT IX

Section ,16 Making of
Ilcgulations

SCHEDtiLE (s l0)

Section ,16 (2)

InserI A new section a6Q)@)

I he cievelopnre nt a.f' nut ionuI,

puhlit: unt.l ttther trrigtttiou
pt'rtiec'ts

Insert a nclv section 46(2Xh)
ihe provi.sio,t o.l irrigcttion
,vervic'es ull ovu' ihe repuhlic
Alien thc numbering that
fbllow' thc insertion of nelv

sections a6(2) (a) and (b)

l)elete

.Teven

Replace rvith

./i/it' plu.s one percent

Scction 3(5)

o

Section 3 Mcetings Section 3(.1) c
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Insert after absence

the Vic:e-(' hairmun .r hall

trtreside, but in the absence o./

both the Chairperson and the

Vice-Chairman.

Section 5 Common seal Section 5
Insert after lhe Chuirper.\on

the l/ice-C'hairmttn

a To secure legitimacy of
meetings
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2.5 Nature Kenya - the East Africa Natural History Society
Nature Kenya- the East Africa Natural I{istory Societv rnade the following general comments on the

following:

a) Water - that while Kcnya wants to imigate, there was little water available to support large scale

irrigation initiatives. That there was not enough water in the country for people. livestock and

wildlife to drink and to maintain critical ecological services and sustenance of living things.

Irrigation schemes should therefore be subjectecl to strict legal requirements to ensure water

efficiency in food production and to limit the amount of water that rnaybe abstracted. It observed

that it ',vas possible to promote small scale irrigation schernes if seasonal water in river valleys

could be harvcsted

b) I-and- that any plans to irrigate needed to recognize that iand was currently not under cr6p

production supported other services to hunrans

biodiversity' anci othcr iivelihootl initiatives e.g.

compatible witir coirservarion that crop production.

including water sources. wildlife. anC

livestocl,r production which was more

c) Irrigation negative impaots- irrigation schemes ha',re severc sociai. economic and enviroru,ental

impac:ts. 'fhe biil should irtch-rde Environnrental hnpact Assessments (EIA) and ior Strategic

Environment Assessnrent (SEA) in line ..vith Environmental Management and Coordination Act.
That it was not enough to ref'er to other legislation without ntentioning the critical elements that

irrigation Board must require tiom all irrigation proponents

d) Wetlands/ deltas-Wetlands and deltas should not be targeted for irrigation and if they rvere the,
there shotrld be clear land use plans. Draining wetland was dangerous as they reduce the impacts

from storm damage and flooding, maintain good water quality in the rivers, recharge grounci

water. sustain biodiversity. and help stabilize climatic conditions. The bill should recognize and

include a provision for developing multiple land use plans that ensure sustainable development.

economic viability of irrigation schentes and that biodiversity conseruation objectives and

targets are fully mainstreamed into food production.

c) Technological advancenrent in irrigation- Kenya's in'igation initiatives were currently wasteful

and generally were social. ecological and economic liabilities. The bill should limit these bv
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setting minimum stattdards for irrigation and identify areas of technological advancentent that

reduce waste and losses. including biodiversity loss in the food production chain

D Integrated Natural Resources management- that any irrigation scheme should take into accourlr:

Ecosystem services, such as sustainable clean water, reducing the impacts of floods and

droughts and producing timber and biomass energy; Mixed regimes of production. i.e.

avoiding monoculture crops and generally ertsure soil conservation, vegetation maintenance and

rich biodiversity in agricultural ecosystems. That therefore requires settipg aside habitats for
wildlife even in most intensive irrigation schemes. The bill needed to be revised to consider the

full scale ecos)'stem services; provisioning e.g. water and timber, regulating e.g. carbon

sequestration and clean air. aesthetic e.g. tourism "education and cultural as critical indicators of
good agricultural production

Nature Kenya- the East Afi'ica Natural Flistory Society further observed that it was critical that i,ter
catchment water transtbrs be kept to a Minimum and be informed by a strategic environmental

assessment (SEA) to be conducted on both the supplying and receiving basils. Such SEAs siroulcj

establish water demand for all downstream users, including environmental flows. The specific areas of
amendments included;

l. AMEND Section l5 (C) Approte appropriale arrongement on inter-catchntent tt.an;.fer

of trrigalion waler in consultation wilh coun\) government and Water. Resources

Authorily" to read:

"15 (C) Requir"e a Stralegic Environmental As.sessment (SEA) in both the.supplying unt.l

receittirtg basins .for ony inter-calchment transfer qf y)(tler. Any arrungcnxenl on intcr-

calchment trans/br oJ' irrigation utater to be approvecl only a/ier a Strotegic.

Ent'ironmental As,sessnte nt antl in con.sultalion with coun0, {:ot ernment.t, I,L'cttcr

Resources Authority, and relevant stakeholders.

2. AMEND Section 16 (1) The Cabinet Secretary molt in con.sultation u,trh Nationql Lcttcl

Commi.s:sion, the Board and County government, and b1, notice in Kenlta (]uzette.

designate an (trea o/' land Jbr which an irrigarion ytaler permit ntay be is5zrccl b, the

In/akr Resources Authority, and iruigation license may he isstted
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Amend by inserting'through public participation' to read as "The C.ahinet SecretarT,

may, n?ay in consultution wilh Nationql Land Contmi,ssion, the Boarcl, County

government and throttgh public participation, ancl by nolice in Kenya Gazette, designate

an urea of land for which an iryigation y,oter permit may be issued b, tha l|/ater

Resources Aulhority and irrigation lic:ense ntay be i.s,sued."

3. AMEND Section 16 (6) "The (.'abinet Secretary shall in con,sultation vtith cottnty

got)ernments, ensure that lhe design o/'ncttional or public irrtgation schemes and others,

take into account lhe needs of vctrious irrigalion h,uter users, including livestock and.fish

protlucers"

Amend by' inserting 'environmental requirements' to read as "16 (6) The Cabinet

Secrelctr.\t .shall in consullation u,ith coutlt).' governments, en.sure lhat the design of
narionctl or public irrigcrtion schentes and others, take into account the needs rf'various

irrigation u'oler users, including livestock fish pntducers and environmental

requiremenls

4. The hill under Section 20 (l) s'houlri clearly dalinc tha mcndate tsynerga., of'lrrigation.

Lllater {./.sers As,st>cialictn.s and the lfiater Resource A.s,sociation:; de-fined in the Water acl

2016 (Sect 29) to reduce ritle and gorcrndnce con.llit't.

5. AMEND Section 20 (5) "'fhe cahinet secretarv. in consuhation v,ith count1,,

governn?ents fict.y- tnake rules/br lhe establishntcnl ttnd governance oJ-irrigalton of'water

user',, ussociation ttnde.r this .section " by in,serting relevant stakeholder",y to read as "The

cabinet secretary, in con,;ullation u,ilh counrj., governmenl ancl relevanl stakeholders'.

m(.ir' rnoke ruls.r .for the e.stuhlis'hment unri goventanca of'irrigation o.f vtuter Llser's

ussociation under this yeciion.

3 COMMITTEE FINDINGS FROM FIELD VISITS ON THE BILL

The Committee undertook a County Visit to Kirinyaga County in rryhich the Mwea Irrigation Schenre is

situated. on Monday. 1 ltl' .lune, 2017. f'he Committee met with the Governor, the County Executive

Committee Member responsible for Agriculture. the counterparl committee of the County Assembly of

Kirinyaga responsible for matters ot'agriculture and famrers. and received views on the Bill.
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Below is a summary of views received on the Bill-

a) That the Bill should expressly provide that the Authority's Board should comprise ot

representation from major irrigation schemes and that Irrigation scheme management should be

selected from the area; -Clause 9 (l)(f)

b) That the Bill should provide that the Dispute Resolution Committee be appointed in consultation

with farmers;

c) The Bill should provide fbr a means of ownership of the land and that farmers be issued with

title deeds or certificates so as to be able to access credit facilities;

d) That the Bill should expressly provide that water users associations must ensure that there is

portable water that is safe for human consumption. This will prevent the consumption of
contaminated water in the schemes resulting in diseases;

e) That the Bill should expressly provide detailed functions/roles of the Dispute Resolution

Committee;

0 That conservation of catchn-rent areas be included in the Bill:

g) That the role of water users associations be expressly defined in the Bill;

h) That the Bill should provide for insurance for farmers to cushion them during difficult seasons;

i) That there should be provision on the regulation of water solrrces to prevent misuse of water to

the extent that no water is available during dry seasons/drought; (Possibly a role of the water

users associations)

j) That the Authority should promote research and ensure pricing of rice is well recommended.

(That Clause 8(l) be clearer)

k) That there should be provision of a linkage between the Scheme Management Con-rmittee and

water users associations;

4 COMMITTEEOBSERVATIONS

The Cornmittee observed the following from the submissions:

l. The Inigation Bill, 2017 repeals the Irrigation Act CAP 467 of the Larvs of Kenya which

was outdated and oppressive to farmers;

2. The irrigation schemes lack portable water for the provision of safe drinking w.ater

resulting in the use of contaminated water causing diseases among farmers;
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3. Rice should be included in the National Strategic Reserve to ensure fbod security in the

country:

4. Subsidized seed and f'ertilizers should be proved by the government to rice farmers to

promote rice growing in the country;

5 COMMITTEE RECOMMENDATIONS

The Committee recommends the following amendments to the Irrigation Bill, (National

Assembly Bills No. 46 of 2017-

I'HAT clause 3 ot'the Bill be amended -
(a) in sub-clause (1)bv deleting the words ". as more specilircally provided in the Act"

fbr" appearing irnnrediar-eii, after thc w'ords ''appl1, to the'' ancl substituting
therefbr the rvrrrCs ''to nratters relalingl to".

CLAUSE 6

THAT clause 6 of the Bill be amended -
(a) in the title to part II by deleting the word "lrrigigation" appearing immediately

afler the words 'omanagement and regulation" and substituting therefor the word
"lrrigation"

(b) in paragraph (d) bV deleting the word "facilitate" appearing immediately before
the vtords "the use of efficient irrigation systems"and substituting therefor the
rvord "prontote"; and

(c) by deleting paragraph (h.).

CLAUSE 8

THAT clause 8 be anrended -
(a) in sub-clause 2 parugraph (k) b1, deleting the word "and" apnearing immediately

before the words "the marketing" and substituting therefor the words "safe
storage.'";and
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(b) in sub-clause 2 by inserting the lollowing new paragraph -

(aa) Receive and determine applications for licencing of
irrigation schemes and submit a copy of such application

to the county goverrullent within the area of jurisdiction

the scheme is to be developed.

CLAUSE 15

THAT clause l5 be amended -
(a) in sub-clause (2) by deleting paragraph (a); and

(b) in sub-clause (2) by deleting paragraph (c).

CLAI.]SE I6

THAT clause 16 be amended -
(a) in sub-clause (6) by inserting the words "and environmental requirentents"

appearing immediately after the words "fish producers".

CLATTSE 17

THAT clause l7 ol'the Bill be amended -
(a) by inserting the following new sub-clause immediately after sub-clause (2) 

-
(2a) Ensure standards of irrigation water eftluent are

handled within the effluent discharge stipulated by the

Water Resources Authority.

CLAUSE 25

THAT clause 25 of the Bill be amended -
(a) in sub-clause (1) by deleting the words "water allocations" appearing immediately

after the words "drainage scheme developrnent, management".
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CLATJSE 46

THAT clause 46 olthe Bill be amended -
(a) in sub-clause (2) by deleting paragraph (e): and

(b) in sub-clause (2) bV deleting paragraph (g)

SCHEDULE

THAT the schedule to the Bill be amended--

(a) by deleting paragraph 3 sub-paragraph 5 and substituting the fbllowing new sub-
paragraph 

-
"The Chairperson shall preside at every meeting of the Board but in their
absence the Vice-chairperson shall prerside and in their absence. the
members present shall elect one of their members to presiCe and shall have
ali the po\ /ers of a Chairperson".

CLATISE 2

THAT clause 2 of the Bill be amended by inserting the following nev/ definitions in their
proper alphabetical secluence--

"Authority" means the National lrrigation Authority established under section 7;

"irrigation" means any process, other ihan bi, natural precipitation. whicli supplies water
to crops or any other cultivated plalrts, livestock. aquaculture and desired forest trees;

"iarge scale irrigatiou scherne" means a scheme whose acreage size covers over three
thousand acres, and is developed and managed by the Authority, and is established by
national strategic purposes. or such schemes as implemented by the private sector;

"medium scale irrigation scheme" means a scheme which in acreage size covers three
thousand acres. and is implemented by the Authority. or another state agency in
collaboration r.vith county government, or such schemes as implemented by a private
entity:

"Board" means the board of the Authoritl, established under section 9;
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..cabinet secretary" means the Cabinet Secretary for the time being responsible for

matters relating to irrigation;

..chief executive officer" means the Chief Executive Officer of the Authority appointed

under section l2;

"licence" means a licence issued by the National Irrigation Authority:

,.ministry" means the Ministry for the time being responsible for matters related to

irrigation;

LONG TITLE

THAT the Bill be amended by deleting the long title and substituting therefor the

following new title-

A Bill tbr an Act of Parliarnent to promote and regulate the development and

management of irrigatiol in Kenya a1d fbr connected purposes.
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THE IRRIGATION BILL, 2OI7

A Bill for

AN ACT of Parliament to provide for the development'

management and regulation of irrigation' to

suppo"rt sustainablJ food security and

socioeconomic development in Kenya' and for

connected Purposes

ENACTED by the Parliament of Kerrya' as follows-

PART I -PRELIMINARY
l. This Act may be cited as the Irrigation Act' 2017'

2. In this Act, unless the context otherwise requires-

"agriculture" shall have the meaning assigned to it

under iection 2 of the Agriculture, Fisheries and Food

Authority Act, 201 3;

"Authority" means the National lrrigation Authority

established under section 7;

"authorized" means authorized by or under this Act;

"Board" means the Board of the Authority established

under section 9:

"Cabinet Secretary " means the Cabinet Secretary for

the time being respontibl. fot matters relating to irrigation;

"Chief Executive Officer" means the Chief Executive

Officer of tlie Authority appointed under section 12;

"commercial irrigation farmer" means a farmer who

by rneans of irrigation grows crops primarily for sale;

"county irrigation development unit" means the unit or

entity established by a county government to carry out

irrigation matters under section l4l

"Departmetlt" means State Department of Irrigation;

"Dispute Resolution Committee" means the Dispute

Resolution Committee established under section 8(2)(d)'

"farmer" includes a crop. livestock or fish farmer;

"irrigation" means any hydraulic engineering process'

which abstracts, stores and supplies water to crops or any

other cultivated plans, livestock, aquaculture and desired

Short title.

InterPretation.

No l3 of20l3

o

o
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forest trees;

"irrigation scheme" means a systematic and orderly

irrigation system coverillg a defined area of land regardless

of the type or system of irrigation employed;

"irrigation management transfer" mea.ns the transfer to

the ur.rl of auth6rity and responsibility . 
for 

. 
both

governance and delivery of marragement servlces ln an

irrigation and drainage scheme;

"irrigation service fee" means the rates to be charged

to water risers for receiving irrigation services'

"irrigation service plan" means the annual plan for

water acqiiisition and disiribution, scheme maintenance and

repairs, other management tasks, staff and group labour

mobilizatiorr, budget and irrigation service fee:

"irrigation water user" means a member of a water

users' as-sociation who uses water from an irrigation

scheme for an approved purpose such as for crops'

livestock. and fish farming:

"irrigation water tlsers' association" means any

associatiort established under section 20;

"large scale irrigation scheme".means a scheme which

acreage iir. .ou.rr- over three thousand acres' and is

a.r.tip"O and managed by the Authority' ryd is

estaUtiinea for national itrategic purposes' or such schemes

as implemetrted by the private sector; .

"license" means a license issued by the Cabinet

Secretary or such other person as the Cabirret Secretary

may authorize; :

"medium scale irrigation scheme" means a scheme

which in acreage size covers over one hundred acres to

three thousand acres, and is implemented by the Authority'

or another state agency in collaboration with county

gor.trr.nt, o, ,,,.lir.hemes as implemerrted by a private

entity;

"Ministry" means the Ministry for the time being

responsible for matters related to irrigation;

"monitoring attd evaluation" means a system of

*.uruiing, ,.p6rting and interpreting the quantity and

quality oiinpuit ptoiid.d. actions irnplemented' immediate

o
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outcomes achieved and ultimate impacts realized;

"national irrigation scheme" means an area of land

designated as such by the Authority through a notice;

"scheme Management Committee" means the

Scheme Managemetrt Cornmittee established under section

8 (2)(c);

"State department" means the State Department

responsible for matters relating to Irrigation;

"smatlholder irrigation and drainage scheme" means

an irrigation scheme that is developed, owned and

managed by communities as irrigation water user groups or

individual fanners;

"small scale irrigation scheme" means a scheme

which in acreage size covers less than one hundred acres

and implemenGd by a county government, or by the

national government through Authority in case of trans

boundary or inter county schemes or strategic schemes or

such schemes as implemented by a private entity:

"storage" means infiastructure and practices designed

to capture and store water for use in irrigation;

"Water Tribunal" means the Water Tribunal

established under section I l9 of the Water Act,20l6;

"water harvesting" means activities where water from

rainfall or surface runoff is collected, diverted, stored and

utilized; and

"Water Resources Authority" has the meaning

assigned to it under section 2 of the Water Act, 2016'

3. (l) The provisions of this Act shall apply,.as more

specifically provided in the Act' for development,

*unugar.nt, financing, provision of support services and

regulation of the entire irrigation sector in Kenya'

(2) Upon the commencement of this Act' no irrigation

development may be carried out in Kenya otherwise than

under this Act.

4. The provisions of this Act shall prevail in the case

of any inconsistency between this Act and any other

legislation in matters relating to irrigation.

5. ln discharging functions under this Act, the Cabinet

No.43 of20l6.

No.43 of20l6.

Scope ol
application.

Acl to prevail in
irrigation matters.

Guiding
principles.
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Secretary, any State corporation established under this Act'

county governments and any person or persons

uOri,iitt.Iirg or applying this Act shall be guided by 
-t!:

;;ir;ipl.t anld raluei iet out in Articles 10,43, 60 and232

of the Constitution.

PART II_DEVELOPMENT, MANAGEMENT
AND REGULATION OF IRRIGIGATION

6. (l) The Cabinet Secretary shall develop' manage

and regulate irrigation throughout Kenya and to this extent

rt utt ."nrrr. the iffective exercise and performalce by any

authority or person under the authority of the Cabinet

i..t.tuiy of their powers and duties in relation to irrigation

;;; l;;i,rrge, inciuding water harvesting and storage for

irrigation.

(2) Without prejudice to the generality of the

for.gfii',g, the Cabinet Secretary shall lrave responsibility

*ittl"r.glta to developrnent and management of irrigation

to-
(a) formulate policies, make legislative proposals to

Parliament' provide sector regulation'

coordination and guidance, and monitoring and

evaluation,

(b) develop general principles, guidelines uld
standards lor promoting development and for the

coord inatiorl of irri gation planning;

(c) establish, through a gazette^notice, national'

public or strategic schemes of any category as

defined in this Act;

(d) facilitate the use of efficient irrigation systems

across tlte countrY,

(e) subject to resource constraints' ensure

uuuilubility and adequacy of water for irrigation;

Role of national
government

o

I
(0 receive and detennine applications for

irrigation projects, including issuance

irrigation licences for irrigation schemes;

monitor and enforce conditions attached

licenses for all irrigation projects;

any
of

to(g)

(h) repoft to Parliarnent annually, and from time to

time as rnay be necessary, on the state of, and
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needs for, irrigation development and

management in the country,

(i) in collaboration with county governments, gather

information and maintain data bases on irrigation

development and management including data on

irrigation water supplies, demands, projects'

irrilated areas, management performance'

potential for expansion and human resources;

0) corrduct periodic technical and management

audits of irrigation schemes

infrastructure, governance, management and

financing:

(k) maintain storage investments for their proper use

implementation; and

(l) carry out other mandate as may be specified in

this Act or anY other written law'

(3) The Cabinet Secretary shall consult and seek the

co-opeiation of other ministries and agencies. of the

National Covernment, county governments, as well as non-

gouatnr.nt entities, so as to encourage broad support for

irrigation developrnent and management'

(4) The Cabinet Secretary shall,.in. consultation with

the county governments and oiher stakeholders, formulate

unO puUfitfi in the Kenya Gazet.te, a five-year national

irrigation services strategy, based on, .among others' the

nati"onal irrigation policy for the tirne being in force'

(5) The Cabinet Secretary shall ensure effective

implementation of the national irrigation. services strategy

una to this end shall institute reviews aligned to planning

cycles or at such times as the Cabinet Secretary may

determine.

(6) The Cabinet Secretary may exercise any or some

of the duties and furrctions under subsectiotl (l) above

directly or through the Authority.

PART III_THE NATIONAL IRRIGATION
AUTHORITY

7. (l) There is established an authority to be known as

the National Irrigation Authority.

(2) The Authority shall be a body corporate with

perpeiual succession and u .o,n*on seal, and shall' in its

t
Establishment of
the Authority.
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corporate name, be capable of-
(a) suing and being sued;

(b) taking, purchasing or otherwise acquiring,
holdiig, bharging or disposing of movable and

immovable ProPerty;

(c) borrowing or lending money;

(d) entering into contracts; and

(e) doing such other acts necessary for the proper

performance of the functions of the Authority'

(3) The headquarters of the Authority shall be in
Nairobi.

(a) The Authority may establish such regional, county,

catchments or sub-catchment or sub-county level offices as

the Board, may consider necessary.

8. (1) The functions of the Authority shall be to-
(a) develop and improve irrigation infrastructure for

national or Public schemesl

(b) provide irrigation support services to private

medium and smallholder schemes, in consultation

and cooperation with county governments and

other stakeholdersl

(c) provide technical advisory services to irrigation

ichemes in design, construction supervision,

administration, operation and maintenance under

appropriate modalities, including agency

contracts, as may be elaborated in regulations to

this Act.

(2) The Authority shall exercise all such powers

n...tiuty to enable it to perform its functions under this

Act ,nd, without prejudice to the generality of the

foregoing, the Authority may-
(a) undertake irrigation development, including

infrastructure, in national or public and

smallholder schemes, including schemes which

traverse or straddle more than one county;

in consultation with county governments,

facilitate formation and strengthening of
irrigation water users' associations at scheme

Powers and
functions ofthe
Authority.

I

(b)
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level for operation, maintenance and

management;

(c) in consultation with the county governments and
'-' oth., stakeholders facilitate formation and

itrengthening of scheme management committees

ut ..1i"*. level for management of the schemes:

(d) in consultation with the county governments and

other stakeholders facilitate formation and

strengthening of dispute resolution committees at

scnefr" tev6l for the resolution of disputes

relating to scheme management;

(e) in consultation with the Cabinet Secretary' the

Cabinet Secretary for the tirne being responsible

for finance, and the county governments ralse

funds for the development of infrastructure in

national, public and imallholder schemes under

appropriaie mechanisms, including under agency

contracts;

(f) in consultation with the Cabinet Secretary and

county governments, co-ordinate and plan

settlement on national or public irrigation

schemes, as well as schemes which traverse or

straddle more than one county and determine the

number of settlers thereof:

(g) provide technical advisory services on a

fommercial basis, on irrigation water

,unug.*.nt, including water harvesting ald

storag"e, and waste water recycling for

agric"uliural use to all schemes under appropriate

modalities, including agency contractsl

(h) in collaboration with county governments' the

private sector' civil society organizations and

other stakeholders, provide technical advisory

services to community and. smallholder

irrigation schemes concerning design'

constructiotl supervision, administration and

maintenance of irrigation infrastructure under

appropriate nrodalities' including agency

contracts;

(i) facilitate linkages between and among the

t
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0)

(k)

(l)

(n)

National Government and county governments'

private sector, civil society organizations'

tommurrities and other stakeholders for the

provision of support services to irrigation water

user associations;

provide land in national irrigation schemes for

public purposes;

in collaboration with county governments and

other stakeholders, promote the marketing and

processing of crops, animal and fish products

grown oi produced on national and other

Irrigation schemes and to liaise in this regard with

othEr responsible state agencies and

organizations;

in collaboration with county government and

other stakeholders and government agencies

carry out periodic researches to detennirte and

make recotnmendatiotl on fair prices for crops,

animals and fish products grown or produced on

national and other irrigation schemes;

(m) prepare and submit to the Cabinet Secretary'
' ' 

ihrough the Principal Secretary, annual and other

perioJic reports concerning the performance of
its mandate and functions: and

advise the Cabinet Secretary, through the

Principal Secretary, on any matter in connection

with ihe developinent, maintenance, expansion

and availability of irrigation support services'

9. (l) There shall be a Board of the Authority which

shall consist of-
(a) a chairperson. who shall be appointed by the

President subject to subsection (5)l

(b) the Principal Secretary, State Department of
Irrigation or his rePresentative;

(c) the Principal Secretary responsible for finance or

his rePresentativel

(d) the principal secretary responsible for Agriculture

The Board of
Authority.

C
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(e)

(r)

or his representative;

the Principal Secretary for the time being

responsible for water or his representattve;

five other members, who sliall be appointed by

the Cabinet Secretary and approved by the

President, taking into account the various

stakeholder interists in irrigation development

and management as defined in subsection (2)

below.

o

(2) The members of the Board shall-

(a) reflect gender and regional balance in accordance

with the Constitution; and

(b) include two representatives. of county

governments nominated by tlt Council of

Governors and shall be reflective of an

appropriate professional' disciplinary and

stakeholder mix.

(3)TheChiefExecutiveofficeroftheArrtlrorityshall
be an'ex o/.ficio member of the Board'

( ) The members of the Board shall elect a vice-

Chairperson from among themselves:

Provided that where the Chairperson is male' the vice

chairperson shall be female and vice versa'

(5) A person shall be qualified for appointment as

Chairperson of the Board if such a person-

(a) is a citizen of KenYa:

(b) meets the requirements -of^ 
leadership 3nd

integrity set out in Chapter 6 of the Constitution;

and

(c) holds relevant academic and professional\-/ 
lualification including a university degree or its

equivalent in anY field'

(6) The Board may from time 
^to 

tirne establish

.o**itt..t for better carrying out of its functions'

10. The conduct of business of the Board shall be in

accordance with the Schedule.

11. (l) The Board shall have all powers necessary for

the proper performance of the functions of the Authority

I
Conduct of
business of the

Board.

Powers of the

Board.

I
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under this Act'

(2) Without prejudice to the generality of the

foregoing the Board shall have power to-
(a) secure continuing improve.ment of performance'\-/ 

protect tf-t. iong Term'viability' and ensure fiscal

disciPline of the AuthoritY;

(b) administer the assets of the Authority in such

manner as best promotes the purposes for which

the AuthoritY is established;

(c) ensure protection of the assets and developments

of the AuthoritY;

(d) determine the provisions to be^made for capital

and recurrent expenditure and for the reserves of

the AuthoritY;

(e) receive any grants, gifts, donations or endowment\-/ 
and make ie[itimatJdisbursements therefrom;

invest any funds of the Authority not

immediately required for its purposes;
(0

(g) undertake any activity necessary

fulfilment of anY of the functions

AuthoritY'

12. (1) There shall be a Chief Executive Officer of the

nutfroiity'*ho shall be appointed.by the Cabinet Secretary

on ,..o**endation of tir! Board bn a competitive .basis

and on such terms and conditions as may be specified in the

instrument of aPPointment'

(2) A person shall be qualified to.^be appointed as

chiei dxecuiive officer of the Authority if thar person-

(a) is a citizen of KenYa;

(b) meets the requirementt 
- 
ol. leadership and

integrity set out in Chapter 6 of the Constitution;

(c) holds relevant academic and professional\-/ 
luaiincations including a university degree in

englneerlng or agriculture or any field related to

irrigation; and

(d) has at least fifteen years' experience .in .the
management of a puUtic or private institution'

five Jf which should be at senior management

level or is a distinguished scholar in a discipline

for the
of the

Chtef Executive
Officer.

I
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relevant to irrigation'

(3) The Chief Executive Officer shall be respon-sible to

the Board for the day-to-day management of the affairs of

iii. eutrrority and 
-for 

thL performance of any other

n r.tion, as the Board may direct' and shall be the

accounting officer of the Authority'

( ) The Chief Executive Officer shall hold office for a

term of three years and is eligible for re-appointment for a

further term ofthree Years'

(5) The Chief Executive Officer may be removed from

office-Uy the Cabinet Secretary.on the recommendation of

irr"'ri""ia in accordance with the terms and conditions of

serv ice.

13. Subject to the provisions in .section 
34 regarding

transitional arrangements, the Authority may-,engage such

ottrer ofncers and staff as it may consider sufficient for the

p.riorrun.. of its functions under this Act on such terms

and conditions as are provided in approved establishment'

PART IV_ RESPONSIBILITY OF COUNTY
GOVERNMENTS

14. (1) Each county government may' within.its area

of jurisaLtion. establish i county -irrigation 
development

runii for the better carrying out of an irrigatiorl firnction

i.i.g"i.o uv the Cabinei SJcretary as may be prescribed in

the Regulations.

(2) Each county government sh.all' fbr purpo.ses.of

.nrrr'i-ng uniformity ani'national standards in the irrigation

,ru:r..i"i, ,rrrough its legislative and administrative action,

;;;1".;"i and a-ct in ac-cordance with the national policy

;;iJ;ii;;; iisuea bv the Cabinet Secretarv arrd approved bv

Parliament.

(3) The county irrigation..development.. units

estabiished under subsection {l) shall have the following

functions-
(a) formulate and implement county irrigation

strategy in collaboration with relevant

stakei-olders' in lirre with nationat policies and

strategies:

(b) develop and maintain an irrigation database and

integraie systematic monitoring and evaluation;

Other staff.

Role of countY
government.

t
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(c)

(d)

(e)

(f)

15. (l) The Cabinet Secretary shall, subject to water

and other resource constraints, and in consultation with
county governments, and other stakeholders ensure the

adequacy and quality of water for irrigation purposes

throughout the country.

(2) Pursuant to subsection (l), the Cabinet Secretary

shall take measures to-
(a) approve appropriate tariff structures and make

arrangements with the Water Resources

Authority in respect of requisition of irrigation
water in bulk;

(b) seek advice of the Water Resources Authority on

the development of new irrigation water sources,
including water harvesting, flood control and

storage for irrigation;

(c) approve appropriate arrangements on inter-
catchment transfers of irrigation water in

consultation with county governments and Water

Resources AuthoritY;

(d) develop a mechanism on return on investment
forrnula resulting from construction of irrigatiorr
schemes using public funds; and

(e) develop guidelines on private sector involvement

identify community-based smallholder schemes

for implementation in line with national
guidelines;

mainstream irrigation related statutory
obligations such as those tlrat relate to the

environment, water and health;

provide capacity building for farmers and support
establishment of viable farmer organizations, and

in particular irrigation water users associations to
develop and manage irrigation schemes

including actively participating in conflicts
resolution within irrigation schemes;

set up tneasures to implement adaptation and

mitigation to climate change, and enhance

sustainable environmental management.

PART V- IRRIGATION SERVICES
Water for
irrigation.

a
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at various stages of the irrigation project

implementation cYcle'

16. (l) The Cabinet Secretary may, in consultation

with the National Lands Commission, the Board and

county governments, and by notic-e. in the Kenya Gazette'

designaie an area of land, for which an irrigation -water

;;ffii may Ue issued by the water,Resources Authority

and an irrigation license may be issued'

(2) In respect of land, other than public land' in a

nationi or public irrigation scheme, the Cabinet Secretary

shall, in accordance *Ith tt. law for the time being relating

to the cornpulsory acquisition of land' take such steps as

may be neiessary to acquire the right' title or interest in

sucl land and to vest it in the Department for the purposes

of this Act.

(3) ln the case of community land-forming part of a

national or public irrigation scheme, the Cabinet Secretary'

on behalf of the Defartment, may take the land on lease

and on terms to be agreed between the Cabinet Secretary

and the county government concerned'

(4) In default of agreement between the Cabinet

Se.r.iary and the county loue"lment as to the terms of a

i.ur. und., subsection ti) of this section, the relevant

pioritiont of the Land Act,20l2. shall have effect'

(5) The Cabinet Secretary shall'..irr collaboration with

county governments support and facilitate access rights to

fr',0 ?oI all irrigators 
'on national irrigation schemes in

;;;t io providi livetihoods for poor and vulnerable

p.oont u,l'd gtoupt, and adequate security for investments

in land impro-vement and the irrigation schemes'

(6) The Cabinet Secretary shall, .in .consultation 
with

county'governments' ensure that the design of national.or

public iirigation schemes and others, takes into account the

I..Ot of iarious irrigation water users, including livestock

and fish producers.

17. ( I ) The Cabinet Secretary shall establish

administrative and regulatory framework-

for management and development .of water

storage infiastructure, and flood control and land

Setting apart of
land, access rights
etc.

No. 6 of20l2.

Estabhshment of
Adminrstrative
and legal
framework for
water storage.

e
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reclamation, dams and dYkes; and

(b) for water storage creation requireme

existing and future irrigation proJects'
nt on all

o

(2) Despite the provisions under subsection (l)' the

CuUiiei S".i.tury shall, in consultation. with the county

soventments, ensure that irrigation developments are^

;i;;'';;; iiiipr.,".nt.d wi-thin the framework of

ini"gtut.a Watei Resources Management' and in

u..o"rdun.. with agreements between irrigation and other

stakeholders, in suCh a manller as to reduce water resource

;;ni;I;;-;iti..i ,t,. environmetrt and public health' and

share water approprrately and equitably for multiple uses'

18. (l) The Cabinet Secretary shall take le.gislative and

administrative measures to ensrie that irrigation research,

;;;;;;;; and training functions are carried out and

appropriatelY coord inated.

(2) Each county gover.rlrnent rnay.identify priority

irrigation research, 
"iniovation and training areas . 

and

oart"icipate in irrigation research, innovation and training

pio..t..t, in colla6oration with the national government'

19. ( I ) The Cabinet Secretary shall' through the

Authority. oversee management of .existing 
and new

nuiionur'or prrblic schemes, except those urtder coullty

g"r.tri".r,s. and parlicularly storage dams" intake' main

and secondary systems as necessary'

(2) The Cabinet Secretary through the Authority shall

provide resources and direction for capacity building. and

iechnical services to irrigation water users associations'

sclreme managelnent Jommittees, dispute . resolution

comrnittees andother farrner associatiotts to enable them to

progressively accept atrd assutne firll responsibility for

i"""i"g.*.iri "r irational or public schemes under

approlriate agency contracts with the National Government

or county governments, as the case may be'

(3) Despite any agency contracts between the National

Government o, .orniy gbvernments and arry irrigation

*uter ur"rr' association. icheme management cornmittees'

Oisprte resolution committees under subsection (2)' all

urrlt, of the national or public irrigation schemes shall

remainvestedinthenationalgovernmentorcoullty
government as appropriate, which shall also retain

lrrigation
research,
innovation and
training

Management of
i rri gation
schemes.

a





The lrrigotion Bill, 2017 1491

o

regulatory oversight over governance' management and

financing of such schemes.

(a) The Cabinet Secretary shall, through the Authority

and in collaboration with county governments and relevant

.iuf..fr"fO.tt provide support, subject to availability of

,.rour."t, and direction for capacity building and tec.hnical

uJ,riroty services to irrigation. water users' associations

,scheme management Jommittees' dispute resolution

tommittees and other farmer associations to enable them to

take over goverllance and managemenl responsibility for

smallholdei schemes as soon as possible after they are

developed.

20. (l) A resident of a catchment area who is a crop

farmer, livestock producer, fish pond user, or small rural

industry entrepreneur or otherwise uses water for irrigation

prrpora, from a common water source may, together with

other members or persons resident in the same area' form

or join an irrigation water users association'

(2) Where an association pre-exists an irrigation

scheme, the said association may be recognized asthe bona

ia, association to operate and maintain a scheme

established in the association's area of coverage, and more

ihun on. association may operate and maintain a scheme on

appropriate and mutually agreed terms'

(3) Att associatiott may enter into cost-sllaring

agreements with the National Covertrmetlt' county

gir.inr.nts, private sector instittrtions or other farmers'

fssociations for irnplementing improvements'

modernization, establishment or expansion of a scheme'

subject to approval by th. Cabinet Secretary and

concurrence of the National Treasury'

(4) The Cabinet Secretary, in consultation with county

governments. may rnake rules for the establishment and

ior.tnun"" of iriigation water users' associations under

this section.

PART VI- FINANCIAL PROVISIONS

2l.ThefurrdsandassetsoftheAuthorityshallconsist
of-

Formation of
inlgalion water

users'
associations.

t
Finances of the

Authority

(a) such monies as may be appropriated by

National Assernbly for the purposes of
the
the





t492 The trrigotion Bill, 2017

o

AuthoritY;

(b) any rnonies or property which may in any manner

accrue or vest'in ttre Authority in the course of
the exercise of its functions under this Act;

(c) such monies as may 
- 
become payable to .the\-/ 

Authority by way of fees in respect of services

renderedby or through the Board; and

(d) all monies from any other. sources provided'

donated or lent to the AuthoritY'

22. (l) At least five months before the commencement Annual estimates

of each financial year. the Authority shall cause to be

p*pateA estimates 
-of 

the revenue and expenditure of the

Authority for that Year.

(2) The annual estimates shall make provision for all

tfr. .iti'rnut.d expenditure of the Authority for the financial

V.uilon..tned and in particular shall provide for-
(a) the payment of salaries' allowances and other

chargei in respect of the staff of the Authority

and the Board of the Authority as the case may

be;

(b) the payment of pensions, gratuities and other\-/ 
.r',ur!.i in respeci of retirem-ent benefits which

are p"ayable oui of the funds of the Authority;

(c) the acquisition, maintenance' repair T.d
replacem'ent of tlle equipment and other movable

proPertY of the AuthoritY: and

(d) the creation of such reserve funds to meet future

or contingent liabilities in respect of retirement

benefits, 
-insurance and the replacement o.f

buildings or equipment, or in respect of such

other matters as-the Board may deem fit'

(3) The annual estimates shall be approved b1 tfe
Board at least two rnonths before commencement of the

n""".iuL year to which they relate and shall be submitted to

the Cabinet SecretarY.

(a) No expenditure shall be incurred for the purposes

of tne Authority except in accordance with the annual

.rti*ut"t approved under subsection (3) or in pursuanc.e of

an authoriiation of the Board given with prior written

upptoruf of the Cabinet Secretary and tlre Cabinet Secretary

I
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to the National Treasury.

23. The Board shall ensure that proper .Ugglt ol
account of the income, expenditure' assets and liabilities of

ifr" euiflotity are kept, and shall in this regard be subject to

the provisions of the State Corporations Act'

24, (l) The Board shall, within a period .of seven

*onih, after the end of each financial year, or within such

i"rg., p.tilo ut tr't. Cabinet Secretary may approve' submit

to ihe babinet Secretary a report on the operations of the

nuiflority during that year, and the auditor's repoft' together

*itii irr.'v.urly"balance sheet and such other statements of

u..o,ini is tt e Cabinet Secretary shall requir:' Tq .th'
g;atd shaff publish them in such manner as the Cabinet

Secretary maY sPecifY.

(2) A copy of every auditor's repo-rt: balance sheet and

other siatemenis of accounts submitted in accordance with

rrUt..tio,, (l) shall be sent by the Authority to the Auditor-

General, *ho may at any time examine the accounts' and

tfr. nuiitot-General shajl be entitled to require from the

Authority and its auditors such further information and

explanation as he may consider necessary'

(3) The financial reports of the Authority with the

yearly 
'balance 

sheet and iuch other statements of account

is thl Cabinet Secretary may deem appropriate' togeth.er

with the auditor's t.pott and any report made by the

Auditor-General, shalf be submitted through the Principal

S..i.tuty and the same shall be laid by the Cabinet

i..r.tury before Parliament as soon as possible after it has

been ,ubrnitt.d to the Cabinet Secretary uld shall

constitute an integral part of the Cabinet Secretary's report

required under this sectiotl.

PART VII_DISPUTE RESOLUTION

25. (l) Disputes related to irrigation and drainage

scheme development, management, water allocations and

Aliiu.rv, financing, operation and maintenance and other

matters shall be resolved within the irrigation water users

association or at irrigation schetne level wherever possible'

(2) Each association which is legally registered shall

have a Dispute Resolution Committee that consists of at

least three members selected by its governing body'

(3) Decisions regarding any dispute contemplated

Accounts and
Audit.

Cap.446

Annual reports.

Dispute
resolution.

o
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under this section shall be made by the relevant Dispute

n.roiutio, committee within thirty days of the hearing of

the dispute in question.

26. Where the water users association or at the

irrigJiln ,.t',.rrr. level is unable to resolve a dispute' the

ru.i" tfruff be referred to the Dispute Resolution Committee

at the first instance to consider and determine the matter

before the same is referred to Court'

PART VIII_MISCELLANEOUS AND
OFFENCES PROVISIONS

27. (l) The Cabinet Secretary shall, in consultation

with the counfy governments-

(a) develop and implement a. monitoring and

evaluaiion system for the development',

goverllance. management 3nd financing of
Irrigation at all lJvels' and this may include

assessment of inputs, immediate outcomes and

ultimate impacts based on the results; and

(b) conduct periodic irrigation management and

performance audits in strategically important

schemes, and may assess the financial

management and quaiity of governance obtaining

in the schemes.

28. No liability shall attach to the Authority or its
BoarJo, its mernbers, officers, agents or servants for any

loss or damage sustained by any person.as a result of any

act or omissi-on done or omitted io be done in good faith

unO *itt out negligence in the performance or exercise of

any duty or power imposed or conferred by or under this

Act.

29. Any person who wilfully damages an irrigation

infrastructure, water course, equipment or other appliances,

oisteats or oiherwise unlawfuily'tampers or interferes with

such infrastructure, watercourse, equipment'. or other

uppiiur.., commits an offence and shall be liable upon

lfnri"tion to a fine not exceeding one million shillings or

io'i*pti.onment for a term not exceeding 24 months or to

both such fine and imPrisonment'

30. AnY Person who-
(a) engages in activities or practices which are

Appeals.

Monitoring and

evaluation.

Protection from
I iabi lity

Wilful damage.

Destructive
praclices.

e
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destructive or potentially destructive to the

catchment areas of a river or public water body

supplying water to an irrigation scheme: or

(b) permits or causes animals to damage irrigation

areas or infrastructure,

that person commits an offence and shall be liable

upon 
"onri"tion 

to a fine of not more than five hundred

thousand shillings or to imprisonment for a term not

exceeding 12 honths or to both such fine and

imprisonment.

31. Any Person who-
(a) sets or causes to be set on fire on an irrigation

scheme or on any irrigated or drained farm'

garden or Plot; or

(b) being a person with responsibility over any

urp.it oi an irrigation scheme, without

reasonable excuse oi cause, refuses to assist in

averling, fighting or extinguishing a fire on an

irrigation and or drainage scheme or on any

irrilated and or drained farm, garden or plot'

that person commits an offence and shall be liable

upon conviction to a fine not exceeding five hundred

thousand shillings or to imprisonment for a term not

exceeding 12 honths or to both such fine and

imprisonment.

32. Any person who applies or causes to be applied

on an irrigition scheme, farm, garden or plot under

iriigution aiy chernicals or substances prohibited under this

Af;; ury otl',., law for the time being in force, commits

an offence and shall be liable on conviction to a fine not

.*.."aing one rnillion shillings or to imprisonment for a

term of five years or to both such fine and imprisonment'

33. Any person who abstracts water from an

irrigation syitem or disrupts the distribution plan of a

schime coinrnits an offence and shall be liable on

conviction to a fine not exceeding two hundred and fifty
thousand shillings or to imprisonment for a term of one

year or to both such fine and imprisonment'

PART IX-PROVISIONS ON DELEGATED

Setting lire.

Harmful
chem icals.

,\bstraction of
w,rtcr.

o
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POWERS

34. (l). The Cabinet Secretary may' in consultation

with county governments, make Regulations' for the better

.uiryi"g out irtn" purposes and provisions of this Act'

(2) Without prejudice to tlt generality. "f ]!:
foregiing, Regulations made under this sectlon may

provide for-
(a) the management of national, public and other

irrigation schemes;

(b) the standards of good on-farm water

managementl

(c) the regulation of, and tariffs payable for' the use

of water on national' public and other irrigation

schemes;

(d) the control of persons occupying any .land
comprising or iorming pa{ of a national

irrigation 
-scheme, the 

-introduction of or the

con-trol of settlers on such land, the issue by the

Authority as the case may be' of licenses or

permits or leases to such persons or settlers' the

ievocation of such licenses and leases' and the

tenns and conditions which may be attached to

such licenses and leases;

(e) the licensing of contractors to perform Ty
function coinected with a national or other

irrigation scheme;

(0 the establishment, operations and governance of

irrigation water usets' associations' schetne

management committees and dispute resolution

committees;

(g) prescribe fees payable by irrigation water users

based on costs'oi operation and maintenance of

the scheme;

(h) rnonitoring and evaluation and audits required

under the Act; and

(i) adherence to environmental and public health

matters'

(3) Any Regulations made under this section may-

Making of
Regulations.

o

o



o
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(a)

(b)

(c)

require acts to be performed to the satisfaction of
a prescribed authority, ffiaY prohibit their
p.riot*an.e without the prior approval of a

specified authority, and may empower a specified

authority to impose conditions for the

performance of sPecific acts;

be rnade to apply generally to all irrigation

schemes or to any specified irrigation or to any

specified area or areas thereof;

provide for such penalty for the breach of any

provision thereof, not exceeding a fine of fifty
ihousand shillings and or imprisonment for one

year. as the Cabinet Secretary may regulate from

time to tirne.

PART X-REPEALS AND TRANSITIONAL
PROVISIONS

o
35. (l) The lrrigation Act is repealed'

(2) Notwithstanding subsection (l) and upon

commencement of this Act-
(a) all the funds, assets and other property, both

movable and immovable which were vested in

the National lrrigation Board shall, by virtue of
this paragraph. vest in the Authority;

(b) all rights, powers and liabilities which were

,.tt.d- in, imposed on or enforceable against the

National lrrigation Board shall, by virtue of this
paragraph, be vested in, imposed on or

enforceable against the Authority:

(c) any reference in any written law or in any

document or instrument to the National

Irrigation Board shall be construed to be a

reference to the AuthoritY;

(d) the annual estimates of the National lrrigation
Board for the current financial year shall be

deemed to be the annual estimates of the

Authority for the remainder of that financial year:

Provided that such estimates may be varied by the

Authority in such manner as the Cabirret Secretary may

approve.

Repeal ofCap.
)47

o
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(e) the administrative directions made by the

National Irrigation Board or by the 
^Cabinet

Secretary *f i.t, were in force before the

commencement of this Act shall have force as if
ih.y *.r. directions made by the Authority or the

Cabinet SecretarY under this Act;

(f) any person who, immediately before th:

commencement of this Act, was an officer' agent'

or member of staff appointed' seconded or

deployed or otherwise employed by the National

trrigaiion Board shall become an employ€e .or
oth6rwise seconded or deployed to the Authority

on similar terms and conditiotts of service or as

maY be Provided bY the law'

SCHEDULE (s' l0)

PROVISIONS AS TO THE CONDUCT OF

BUSINESS AND AFFAIRS OF THE BOARD

1. The Chairperson or a member of the Board other

than an ex oJ/icio member shall, subject to the provisions of

ttris sctreouie, hold office for a period of three years, on

.u.t t.rm and conditions as may be specified in the

irttrr*."| of appointment, but shall be eligible for re-

appointment for a further period of three years'

2. The Chairperson or a member other than an ex

ofiicio mernber lllaY-
(a) at any time resign from office by notice in

writing to the Cabinet Secretary;

(b) be removed from office by the. Cabinet Secretary

on the recommendation of the Board if the

member-
(i) has been absent from three consecutive

meetings of the Board without the

Permissiotl of the Board:

(ii) is convicted of a criminal offence and

sentenced to imprisonment for a term

exceeding six months or to a fine exceeding

ten thousand shillings;

(iii) is incapacitated by prolonged physical or

mental illness: or

Tenure ofollce.

Vacation of
office

o
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(iv) is otherwise unable or unfit to discharge his

functions.

3. (l) The Board shall meet not less than four times

in every financial year and not more than four months shall

.iupt. Letween the date of one meeting and the date of the

next meeting.

(2) Despite the provisions of subpa.ragraph (1)' the

Chairperson 
',nay, 

and upon requisition in writing by at

least five members, convene a special meeting of the Board

ut uny time for the transaction of the business of the Board'

(3) Unless three quarters of the total members of the

Board otherwise agree, at least fourteen days written notice

of every meeting of the Board shall be given to every

member of the Board.

(4) The quorum for the conduct of the business of the

Board shall be seven members including the Chairperson or

the person Presiding.

(5) The Chairperson shall preside at every meeting. of
the Board at which he or she is present but in his or her

ubr"n.., the members present shall elect one of their

nrrnU.r'to preside, who ihall, with respect to that meeting

and the business transacted thereat, have all the powers of

the ChairPerson'

(6) Unless a unanimous decision is reached, a decision

on ui inatter before the Board shall be by a majority of the

,ot.. of the members present and voting and in the case of

an equality of votes, the Chairperson or the person

presiding shall have a second or casting vote'

(7) Subject to paragraph (4)' no proceedings of the

Board shall be invalid by reason only of a vacancy among

the members thereof.

(8) Subject to the provisiotrs of this Schedule' the

goard muy det.r,nine its own procedure and the procedure

for any comrnittee of the Boaid and for the attendance of
oih., i.oons at its meetings and may make standing orders

in respect thereof.

4. (l) If a member is directly or indirectly inte.rested

in any contract, proposed contract or other matter before

the B6ard and is pr.t.nt at a meeting of the Board at which

contract, proposed contract or other matter is the subject of

Meetings.

Disclosure of
lnterest.

o
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consideration, he or she shall. at the meeting and as soon as

ieasonaUty practicable after the commencement thereof'

aisctose the fact and shall not take part in the consideration

or discussion of, or vote on' any questions with respect to

the contract or other matter, or be counted in the quorum of

the rneeting during consideration of the matter'

(2) A disclosure of interest made under this paragraph

shallte recorded in the minutes of the meeting at which it

is made.

5. The affixing of the Common seal of the Authority

shall be authenticaGd by the signature of the Chairperson

and the Chief Executive Officer and any document not

,.quiieO by law to be made under seal a,d all decisions of

the Board"may be authenticated by the signatures of the

Chairperson and the Chief Executive Officer:

Provided that the Board shall, in the absence of either

the Chairperson or the Chief Executive Officer in any

particular rnatter, nominate ol'le member to authenticate the

seal on behalf of either the Chairperson or the Chief

Executive Officer.

6. Any contract or itrstrutnent which' if entered into or

executed by a person not beirrg a body corporate, would.not

require to be under seal, may be entered into or executed on

behalf of the Board by any person generally or specially

authorized by the Board for that purpose'

Common seal.

Conlracts and
lnslrumenls

o
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The lnigation Bilt (National Assembty Bills No. 14 of 2OlB) was read a First Time inrne >enate on r6th May, 20r8 and was thereafter committed to the senate standins
Commiftee on Agriculture, Livestock and fisheries for consia"r.ti"".

Pursu-ant to.the provisions of Articre r r B(r )(b) of the constitution and standing order130(4) of the standing orders of tt'e i"*ie, ttre senaie sianaing commifree onAgriculture, Livestock and Fisheries now invites int"r"rt"J-.u.r"d"i ih; ;;;ri.i;submit their views on the Bill. The views ."y Oe ,rU.ittea'in1n" fof to*int ;;;;;;--
t. Public Hearings shall be-held on W-ednesday, IOh May,2OtB from n:OO

a.m. to t:00 p.m. at the Mini Chamber, first iloor, County Hall, partiament
Buildings, Nairobi; or

2. Written Memoranda may be forwarded to the Glerk of the Senate/ Secretary
Parliamentary. Seiryice Commission, p.O. Box 41842_OO|O0, Nairobi, hand_
delivered to the Oflice 9! lh9 c!-erft/ Secrerary pa,{iden;,}, ;;;;;
Commission, First Floor, Main padiament Buildiigs, Xairobi or emaileJ io
csenate@padirmentto.ke, to be received on or -befote 

Wednesday, fO;May.20lB at 5.OO p.m.

The Bills may be found on the parliament website at http:/wr /w.parliament.go.ke/
senate.

UNGA GROUP PtC

(lncorporated in Kenya with registration number C.t t/56)

Ihe Capital Markets Act

(Chapter 4B5A of the Laws of Kenya)

The Capital Markets (Take Overs and Mergers) Regulations 2OO2

offer by seabond corporation acting in conce.t with victus Limited to acquire the ordinaryshares in Unga Group Plc

unga croup Plc.(the 'company") announces that it has secured approval from the capital Market5Authority on 2 I n Mav 2or 8 oursuanr ro Reguration 9 and to of the'caphai r\.ra*"tt 6"[" or"ii 
"rzMergers) ReSutationi 2ooz io issue the stti*t'"la"ir cii.rLi"ia tt 

"i,ill'p*a*t'alri* ii.ri"ito the shareholders of the comDanv. The shareholders circular isl"iur"iioi'to tt 
" 

z" r.u'-r"rv ioii
take_o_ver offer.by seaboard coiporition, 

"aint 
r" ionle.t *itt i."iri iiriit.a, r", tt 

" "iquoiiron 
oi14,939,396 ordinary shares in Uhga Group plci

Consequently, the Company has published the Shareholders Circular, the lndependent Advisercircular, the offer Documeni and ttie Form of Acceptanie on is *luirt-" ui m.ung"g.orp,"o..
Hard copies of the Shareholders Circular,.the lndependent Adviser Circular, the Offer Document andthe Form of Acceptance are being posted to each iharehoidei"t tt 

" 
io,i:pi"v.

The otfer made by Seaboard Corporation closes at 5:OO p.m. on l5h June 2018.

8y order ofthe Board
lsabela Ochola-Wilson
Chairman
Date:22'aMay,20l8

DISCLAIMER: Jhis announcement has been issued with the approval of the Capital MarketsAuthority pursuant to the capitar Markets (rake overs ina rutergrt) h'"guriiion, zooz. As a maner otpolicy, the capital Markets AiJthority assurir"t no ,.tponrioiiity'toiir,"?oii.an"* or the statementsappeanng tn thts announcement. -

REPUBLIC OF KENYA

TWELFTH PARLIAMENT

THE SENATE

CLERK OF THE SENATE/ SECREIARY,
PARIIAMENTARY SERVICE COMMISSION.

The County Statistics Bill (Senate Bills No. 9 of 2Ot8)
rhe county Statistics Bill (senate Bills No. 9 of 2orB) was read a First rime in the senate
on lo,h May, 2O'lg and thereafter stood committed t; the Senate Stanaing Committee on
Finance and Budget.

Pursuant to the provisions oI Articre r l8 and standing order r i4 (5) of the standing ordersoI the Senate, the standing commiftee on FinancE and audgli'now invites interested
membes of the public to submit any ,epresentations that thei mav have on the Countv
statistics Bill (senate Birrs No. 9 or.2ors). fte representations,,'"v'u" ,*J" 

"iiri"r'uisubmission of written memoranda in the following manner

l. Public Hearings shall be held on Wednesday, Io6 May, 2oto f?om 9:oo a.m, to
I t.qt a.m. at the Mini Chamber, Firct Floor, County ttill, aadiamed auildiigi,
Nairobi; or

2. Written Memoranda may be fonruarded to the Cterk of thc Senate/ Secretary,
P.arliamentary Seruice Commission, p.O. gox 4Ig{2_OOfqr, Nairobi, hand_
delivered to the office of the Glerlc First FIoor, ff,rain nadliment ajtaiigs,
Nairobi or emailed to csenate@padiamentgo,ke. to be received on or before
Wednesday, tO6 May, 2OI8 at t:OO pm.

Ite county statistics Bill (senate Bills No.9 ot 2orB) may be found on the parliament
webstte at hft p:/www.parliament.go.ke,/senate.
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THE SENATE

CLERK OF THE SENATE/ SECREIARY
PARTIAMENTARY SERVICE COMMISSION.

PUBLIC HEARINGS/ RECEIPT OF MEMORANDA

PUBLIC ANNOUNCEMENT

PUBLTC HEARTNGS/ RECEIPT OF MEMORANDA

The CapitaI Markets Act
l85A ot the Laws ol Kenya Regutation t9 and paragrdph G 05 or the i,,th Sched!Le lCoril nurng obt !dlion5)

ol the Cepil.l Markcis lSc(urtliesllpubIc Otfcrs, Listing and DiscLosuresl Reguhrions, 2002

WPP SCANGROUP LIMITED

PROPOSED ACOUISITION OF KANTAR TNS AND
THE ISSUE OF 53,290,883 NEW ORDINARY SHARES

the pubtic a0nouncement dated 26 Apnl 20lB and published in the tocal darlies on the
the Proposat by WPP Scangroup Limited JWPP Scangroupl to pur.hase

of 53.290,883 shares in Wpp Scang.oup lthe Addilional Sharesl being

sharehotders of WPP Scangroup and the investing public that Wpp
,rom the Caprtal Markets Authority ICMAI lo circulate a

WPP Scangroup shareholders. The shareholde. circular provides
proposat by WPP Scangroup to acquire 700/0 ol the issued share

of the approved sharehoLder circutar is availabte [or review and

I

Cha!t.r

umberNICompany c. 12006]t

N
SCANGROUP LIMITED RUSSELLTO HOLDISQUARE B.V.NG

o,70v.comprise totalthe 5hareissued capital rchResea and Markeling
IXanlarlMauritiusl ,romINS] Russetl Square B,V lRussettHotding

shareholder approval, the CMA has also qranted WPP

at hllp://w.wpp,scangroup.com.

Russett BV and WPP Scanqroup.

completed belore 31 Juty 2018, although rhis

Shares io RusseL[ BV in consideralion ol the
XantarTNS.

' -r{Ind,fi.r{F

a

s
oo

t

+

REPUBLIC OF KENYA

ffi, ffi

PUBLIC ANNOUNCEMENT \\ PP SCANGROUP

rIIrtt
ttl

By order ol the Eqard '
WPP S6ngrcup Limited
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MINUTES OF THE EIGHTHEENTH SITTING OF THE STANDING
CoMMITTEE ON AGRICULTURE, LMSTOCK AND FISHERIES HELD ON

WEDNESDAY, 21sr JUNE, 2018 IN COMMITTEE ROOM 1O, MAIN
PARLIAMENT BUILDING AT 12.OO NOON.

PRESENT

1. Sen.

2. Sen.

3. Sen.

4. Sen.

5. Sen.

Peter Njeru Ndwiga, MP

Naomi Jillo Waqo, MP

Golich Juma Wario, MP

(Dr.) Michael Malinga Mbito, MP

Naomi Shiyonga, MP

Chairperson

Vice Chairperson

ABSENT WITH APOLOGY

1. Sen. Ltumbesi Lelegwe, MP

2. Sen. Moses Kajwang', MP

3. Sen. Justice (Rtd.) Stewart Madzayo, MP

4. Sen. Ben Oluoch Okello, MP

IN ATTENDANCE SENATE

t 1. Ms. Carol Kirorei

2. Mr. David Ng'eno

3. Mr. Leonard Kibet

Clerk Assistant

Research Officer

Legal Counsel

MIN . NO. 88/2018 PRAYER

The Chairperson called the meeting to order at L2.10 p.m. followed by a word

of prayer.

MIN. NO. 89 I zoLA ADOPTION OF THE AGENDA

Members adopted the agenda of the meeting as presented after being proposed

by Sen. Wario Golich and seconded by Sen. Naomi Waqo.

!EIN.NQ. eQlzQlg CONFIRMATION OF

This agenda item was deferred to the next meeting.

OUS MINUTES



MIN. NO. 91/2018 CONSIDERATION OF AM TO THE
IRRIGATION BILL, 2018

Members were taken through the amendments to the Irrigation Bili, (National
Assembly Bills No. 34 of 201B) as per the paper annexed to the Minutes. The
Cornmittee adopted the amendments as presented after being proposed by Sen.
Naomi Waqo and seconded by Sen. Wario Juma.

MIN. NO.92l 20La CONSIDERATION AND ADOPTION OF THE REPORT
ON THE IRRIGATION BILL. 2018

Members were taken through the Report on the Irrigation Bill, (National
Assembly Bills No. 34 of 2018). The Committee adopted the Report after being
proposed by Sen. (Dr.) Michael Mbito and seconded by Sen. Naomi Shiyonga.

MrN. NO. 93/2018 DATE OF NEXT MEETING I
The next meeting would be on notice

MIN. NO. 94l 20L8 ADJOURNMENT

There being no other business the sitting was adjourned at 1.05 p.m

SIGNED:...

(CHATRPERSONI

DATE: Ll 6 -tg

)



MINUTES OF THE SEVENTEENTH SITTING OF THE STANDING
COMMIT'TEE ON AGRtrCULTURE, I,IVESTOCK A,ND FISHERIES HELD ON

TUESDAY, 19rH JUNE, 2018 IN THE GROUND FLOOR EOARDROOM, RED
CROSS BUILDING AT 9.OO A.M.

PRESENT

1. Sen. Peter Njeru Ndiniga, MP

2. Sen. Naomi Shiyonga, MP

3. Sen. Naomi Jillo Waqo, MP

Chairperson

ABSEN']T WITH APOLOGY

1. Sen

2. Sen

4. Sen

3. Sen

4. Sen

5. Sen

Ltumbesi Lelegwe, MP

Justice (Rtd.) Stewart Madzayo, MP

(Dr.) Michael Malinga Mbito, NIP

Moses Kajwang', MP

Golich Juma Wario, MP

Ben Oluoch Okello, MP

Vice Chairperson

SENATE

Clerk Assistant

Legal Counsei

Media Relations Officer

Serjeant-At-Arms

IN ATTENDANCE

1.. Ms. Carol Kirorei

2. Mr. Leonard Kibet

3. Ms. Lucianne Limo

4. Mr. Philemon Okinda

n4II[. No -841?e18 F]EAYEE

The Chairperson called the meeting to order at i 1.30 a.m. foilowed by a word of

prayer. The Chairperson expressed his sadness at the demise of Sen. Ben

C)kello, M.P. a Member of the Committee. The Committee observed a moment of

silence in honour of the Late Sen. Ben Okello.

MrN. NO. 85/2OI"8 ADOPTTON OF THE AGENDA

Members adopted the agenda of the meeting as presented after being proposed

by Sen. Naomi Shiyonga and seconded by Sen. Naomi Waqo.

I



MIN. NO. 86/2018 COI{STDERATION OF SUEMISSIONS ON TIIE

IRRIGATION BrLL, f TSATIO NAI, ASSEMBLY EILLS

NO. 34 C)F 2018
Members considered the submissions received on ttre Irrigation Bill,2O18 as
summarized below:

1. Clause 6(21(i)

Proposal: That the clause be amended by adding "water resources

abstraction status," irnmediately after the word ,,supplies,,,

Rationale: To harmonize the ciause rnith the provisions of the Water Act,

2016.

Resolution: Not agreed to.

2. Clause 6(2)[i]

Proposal: That the r:lause be replaced tvith "canrg ottt other rnand-ate as

may be specified in this and ang other Act.,'

Rationale: To provide for any roles assigned by the Cabinet Secretary

through legislation at both levels of governmenr.

Resolution: Not agreed to.

3. Clause 6{a}

Proposal: That the clause be replaced with the foilowing:

"The Cabinet Secretaty shall, in consultation taith the couruty gouernments

and other stakeholders, formulate and publish in th.e Kenya Gazette, a Jiue

aear natiorual irrigatiort seruices strategy, based. on, among others, the

national irrigation policg for the time being in force.',
Rationale: To synchronize with tl-re planning policy cycle of five years

applicable to government development blue print,
Resolution: Agreed to ivith amendments. It was agreed that the clause
be redrafted to include the aspect of review to be done every five years.

4. Clause 6(5)

Proposal: That the clause be replaced with the following:
2
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"The Cabinet Secretary shall ensure effectiue implementation of the

national irrigation seruices strategg and to this end shall institute reuieuts

aligned to planning cycles or at such times as the Cabinet Secretary may

determine."

Rationale: To synchronize with the planning policy cycle of five years

applicable to government development blueprint.

Resolution: Agreed to.

5. Clause 8l2l
Proposal: That Clause 8(2) (b) be amended to read as follows-

(b) in consultatiort tuith the Water Resources Authority, facilitate

strengthening of tuat.er resources t)sers' associations established pursuant

to ttrc prouisions of the Water Act, 2O16.

Rationale: Establishment of Water Resources Users' Associations (which

are made up of all water users) has since inception of the WRA been

undertaken by WRA. A total of 700 lVater Resources Users'Associations

have been formed across the country so far.

Conflict on roles of these associations \^/ouid be addressed by

harmonizing legislative provisions in this regard. Such association would

be an association for using water ancl there is need to have it under one

entity.

Resolution: Not agreed to.

6. Clause 8t2l(kl
Proposal: That the clause be ameuded by adding "saJb storage,"

immediately after the words "marlceting and".

Rationale: To ensure safe storage and disposal of farm products.

Resolution: Agreed to.

7. Clause 9(5){c}

- Proposal: That the clause be amended by replacing with the follorn ing

words "holds releuantt academic arud professlorzal qualiftcations including a
3



uniuersity degree in anA fi"eld releuant to or related. to irigation,
agriculture, finance, lana or business."

Rationale: To increase the pool of professionals available to bring diverse
knowledge.

Resolution: Not agreed to.

8. Clause 14

Proposal: That the clause be amended by adding the following nevr, sub-
section L4(4)

"14(4) Each county gouerrLffLent through their respectiue county irrigation
deuelopment urtit shall comply with releuant prouislons of the Water Act,

2016 prior to implementatiort of aruy irrigation projects.,'

Rationale: Allowing counties unfettered and uncontrolled use of water
for irrigation is dangerous in that some counties may initiate projects
which may completely drain our water resources and deny other
users/counties water, leading to conflict and serious consequences.

Resolution: Not agreed to.

9. Clause 15(2!

Proposal: That the clanse 15(2)(a) and 1s(2)(c) be deleted.

Rationale: The function of approval of urater use fees is vested with the
Water Resources Authority on behalf of the National Government under
Sections 6 and 72 of the Water Act, 2016.

The function of approval of inter-basin (a1so known as catchment) water
transfers is vested with the Water Resources Authority on behalf of the
National Government under section 13 (d) of the water Act, 2016.
Resolution: Not agreed to.

10. Clause 16{L}

Proposal: That the clause be amended b), inserting,through public
participation'to read as "The Cabinet Secretary may in consultation with
the Nationai Land Commission, the Board, county government and

4
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through public participation, and by notice in Kenya Gazette, designate

an area of land for which an irrigation uiater permit may be issued by the

Water Resources Authority and irrigation licence may be issued."

Rationale: The provisions contradict the spirit of the Constitution

(Article 62(3)) and provisions of the Water Act, 2O16 (Section 5) which

vests ownership of every waterresource the National Government in trust
for the people of Kenya.

Rights to water resources are reguiated under Section 7 and regulated

under Sections 36 to 55 of the Water Act, 2016.

Resolution: I{ot agreed to.

1 1. Clause 16(6)

Proposal: That the clause be amended by inserting "erluironmental

requirements" to read as:

"16(6) The Cabinet Secretary siwll in consultatiort tuith countg

gouernrnents, erlsure that the desigrt of national or public irrigation

schertes and others, take into accottttt ti-te needs o/ uarious irrigation

tuater ttsers) including liuestock, fish producers artd enuironmental

requiremerlts."

Rationale: The function of approving water works on any water

resources vests with the Water Resources Authority unCer the Water Act,

20L6.

Resolution: Agreed to.

12. Clause L7(I")

Proposal: by deleting the 'words "arLd regulatory" urlder Section 6 of the

Water Act, appearing at the first 2O15.

Amend Clause 17 by introducing the follora,ing nern, Clause 17(3) after

Clause 17 (2)-

In consultation with Water Resources Authority and ather releuant

stalreholders ensure sustainable ttse of the utater sources through such
5
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guidelines that maA be put in place by Water Resources Authoritg

including u.nter resotn'ces monitoring stations.

Rationale: Regulatory role of management of rvater infrastructure is

vested with the Water Resources Authority.

Resolution: Not agreed to.

13. Clause 17(a)

Froposal: That the clause be amendeci by introducing the following new

Clause 17(4) after the new Clause 17(3):

"Ensltre standards of irrigation water eJJluent are u-tithin standard.s as

stipulated by the Water Resources Authoity effltLent disclutrge

guidelines."

Resoluticn: Agreed to with amendments.

14. Clause 19

Proposal: That Ciar,ise 19(3) and (4) be amended by deleting the words

"irrigation water users associations and replacing r,vith "lrrigation
Associations".

Rationale: To harmonize rvith the prorrisions of the Water Act, 2016.
15. Clause 20(1)

Proposal: That clause 20(1) be amended to read as follows:

"A resident of a catchment area who is a crop farmer, liuestock producer,

fi.sh pond ttser, or small rural irtdustry entrepreneut' or othenaise uses

utater for irrigation purposes frorn a coffLrnon water source maU, together

witlt other members or persons resident in the same area) form or join an

irigation associatiort and such membership shall includ.e a Water

Resources Users Association established pursuant ta the prouisions of the

Water Act, 2015,"

That Clause 20(1) be amended to clearly define the mandate of Irrigation
Water Users Association and the Water Resource Associations defined in
the water Act, 2016 (Section 29\ to reciuce governance conflict.



)

Resolution: Agreed to with amendments.

16. Clause 2A$l
Proposal: That the clause be amended by deleting the words uirrigation

water Lrsers" associations" and replacing them with "lrrigation

Associations"

Rationale: To harmonize the provisions of the Bill.

Resolution: Not agreed to.

Proposal: That the clause be amended by inserting the words 'releuant

stakeholders'to read as follows:

"The Cabiruet Secretary, in consultation utith courtty gouerruments arud

releuant stakeholders, maA make ntles io, tLLe establishment and

gouerrLarlce of irrigation of utater users association under this section."

Resolution: Not agreed to. The Statutory Instruments Act, 2Ol3 already

makes provision for stakeholder consultations during the development of

regulations.

17. Clause 25

Proposal: That clau.se 25(1) be amended by deleting the u'ords "water

allocations".

Rationale: Grievances in respect to decisions of the Water Resources

Authority (which includes water allocatiorr) are addressed by the

Water Appeais Tribunal established under Section 119 of the Water Act,

2016.

Resolution: Agreed to.

18. Clause 33

Proposal: That the clause be deleted.

Rationale: Abstraction of water may only be from a water resource and

not an irrigation scheme.

Issuance of irrigation permits would be a dupiicalion of roles as irrigation

involves use of rvater which is alread)' regulateci by Water Resources

7



Authority. Offences in respect to illegal/unlawful abstraction are

provided for under the Water Act, 2015 and penalty thereof prescribed.

Resolution: Agreed to.

19. Clause 3 (2Xg)

Proposal: That the clause be delet.ed.

Rationale: The Clause creates a conflict. The function of approval of
water use fees is vested u,ith the Water Resources Authority on behaif of

the National Government nnder Sections 6 and t2 of the Water Act,

2016.

Resolution: Agreed to.

20. Clause 3a{2}(e)

Proposal: That the clause be deleted.

Rationale: The Clause creates a conflict. The function of approval of
water use fees is vested u,ith the Water Resources Authority on behalf of

the National Government under Sections 6 and 12 of the Water Act,

20t6.

Resolution: Agreed to. I

MIN. NO. 87/2C}I.8 ADJOURNMENT

There being no other business the sitting \ /as adjourned at 12.30 p.m

SIGNED:.

(CHATRPERSON)

DA.TE:

8
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MINUTES OF THE FIFTEENTH SITTING OF THE STANDING COMMITTEE
ON AGRICULTURE, LIVESTOCK AND FISHERIES HELD ON THURSDAY,
14TH JUNE, 2OI.8 IN COMMITTEE ROOM 5, MAIN PARLIAMENT BUILDING
AT 11.OO A.M.

PRESENT

i. Sen.

2. Sen.

3. Sen.

4. Sen.

Peter Njeru Ndwiga, MP

Naomi Shiyonga, MP

Naomi Jiilo Waqo, MP

Golich Juma Wario, MP

Chairperson

Vice Chairperson

ABSENT lIIITH APOLOGY

1. Sen. Ltumbesi Lelegive, MP

2. Sen. Justice (Rtd.) Stervart Madzayo, MP

3. Sen. (Dr.) Michael Maiinga Mbito, MP

4. Sen. Moses Kajwang', MP

5. Sen. Ben Oluoch Okello, MP

IN ATTENDANCE SENATE

I

1. Ms. Carol Kirorei

2. Mr. Leonard l{ikret

3. Mr. David Ng'eno

4. Mr. Philemon Okinda

Clerk Assistant

Legal Counsel

Research Officer

Serjeant-At-Arms

MrN. NO,-f612918 EB.AYEB

The Chairperson called the meeting io order at i 1.30 a.m. tollowed by a word of

prayer.

MIN. NO. 77l2OL8 ADOPTTON OF THE AGENDA

Members adopted the agenda of the meeting as presented after being proposed

by Sen. Naomi Shiyonga and seconded by Sen. Naomi Waqo.
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MIN. NO .7al2oL8 CONSIDER.ATION OP SUBMISSIONS ON THE

IRRIGATION EILL. (NATIONAL Y BILLS

NO. 34 0F 2018

I

Members considered the submissions received on the Irrigation Bill, 20i8

received during oral submissions at the Public Hearing held on 30ft May, 2Ol8

and written memoranda submitted to the Committee through the Office of the

Clerk of the Senate. Submissions \Mere received from the following:

1. The National Irrigation Board (NIB);

2. Tlne Water Resources Management Authority;

3. Nature Kenya; the East Africa Natural History Society;

4. Mr. Daniel Omino;

Beiow is a summary of submissions as considered by the Committee-

1. Object

Proposal: That the object be replaced rvith "An Act of Parliament to

prouid.e for tlrc deuelopment, management and regulation of irrigation, to

suppart sustainable food security arud socio-econornic deuelopment in

Kenya, and for connected purposes"

Rationale: To factor in the national development priorities of food

security and social economic growth consistent with Article a3 (c) of the

Constitution.

Resolution: Not agreed to.

2. Clause 2

Proposal: That the detinition of "irrigatiort water 7tser" be amended by

deleting the words "u)ater Ltser" appearing after "lrrigation" and

substitute them with "schefiLe mernber";

That the definition of "irrigation utater user associatiorl" be amended by

deleting the words "water user" appearing after "Irrigation" and

substitute them with "Irriqation Scheme Associatiorls".

2
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That the word s "and utilization" appearing on the definition of "water

Harvesting" be deleted'

Rationale: water Resources USers ASsociations are given a different

meaning uncler the Water Act, 2016 and are not limited to Irrigation

activities. The amendrnent seeks to harmonize this term and avoid

confusion with wRUA as defined under the water Act,20L6'

Resolution: Not agreed to

3. Clause 2

proposal: That the definition of "Authority" be replaced to mean' the

National Irrigation Authority established under section 7'

Resolution: Agreed to

4. Clause 2

Proposal:Thatthedefinitiorrofirrigationbecapturedtomean-

"anA hgdraulic erugineenng process, u'thich abstracts' stores and supplies

taater to crops or arla other cultiuated. plans, littestock' aquaanltut'e and

desired forest trees.

Resolution: Not agrer:d to. This is because not al1 irrigation involves

hydraulic engineering'

5. Clause 2

Proposal: That the definition of 'licence' be replacecl to mean a licence

issuedbytheCabinetSecretaryasotherr,viseupondelegation.

Rationale: To centralize the issuance of licensing to ensure effective

regulation.

Resolution: Not agreed to. It was agreecl that this function be given to

the Authority under Clause 3 (2)(e)

6. Clause 3(1)

Proposal: That the clause be amended by deleting the words "as more

specificallyprouid.edintheAct,,andreplacingthemwiththefollowing
words"subjecttotheprouisionsoftheWaterAct'2076"'

3
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Rationale: The scope of irrigation as relates to water abstraction,

utilization and storage infrastructure is regulated under the Water Act,

2016. The scope of the Irrigation Act should therefore be subject to the

relevant provisions of the Water Act, 2016 to avoid conflict in the two

legislations.

Resolution: Not agreed to. It was agreed that the clause be amended by

replacing the words "as more specifically provided in the Act" with the

words "to matters relating to the Act".

7. Clause 4

Proposal: That the clause be amend.ed by adding the words "Subject to

section 3(1) of this Act," at the beginning ol the Sentence.

Rationale: The scope of the Irrigation Act should therefore be subject to

the relevant provisions of the Water Act, 2Ot6 to avoid conflict in the two

legislations.

Resolution: Not agreed to.

8. Clause 6(1)

Proposal: That the clause be amended by adding the words "subject to

Section 6(3) of this Act" immediately after "The CaLrinet Secretary shall".

Rationale: Regulations proposed to be developed under this Clause

relate to management of water resou.rces and requiring regulation as

contemplated under Section 6 and 8 of the water Act, 2016. The

proposed amendment will harmonize the two legislations'

Resolution: Not agreed to. The Constitution of Kenya 2010 already

makes provision for this.

9. Clause 6(2|(d)
proposal: That the clause be replaced withr "facilitate the use of efficient

irrigation sgstem across tLrc courutry."

Rationale: To give a wider responsibiiily on adoption of efficient

irrigation systems.
4



Resolution: Not agreed to. It was agreed that the clause be replaced with

the ..promote the use of efficient irrigation systems across the country"'

10. Clause 6(2Xe)

Proposal: That the clause be deleted'

Resolution: Not agreed to'

1 1. Clause 5(2|(f)

Proposal: That the clause be deleted'

Rationale: The Bill seeks to confer powers of receiving and determining

applications for Irrigation projects to the National Irrigation Authority;

thisisafunctionthatisvestedtotheWaterResourcesAuthority(wRA)
under the Water Act. The Water Resources Authority considers and

issues water use permits for irrigation based on the availabitity and

adequacyofwater.Accountisalsotakenforotherwaterusersand
domesticusepriorities.Theproposedamendmentwillalsoavoid
dupiication of functions between the two Government agencies'

Resolution: Not agreed to'

MIN. NO. Tgtzota ADJOURNMENT

TherebeingnootherbusinesstheSittingwasadjournedatl2.3op.m.

SIGNED:

(CHAIRPERSONI

( -t r
DATE:

5
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.MINUTESoFTHETHIRDSITTINGoFTHEcoUNTYVISITToKIRINYA'GA

coUNTYBYTHESTANDINGCoMMITTEEoNAGRICULTURE,LIvESTocK
AND FISHERIES HELD ON MONDAY, llTH JUNE' 2OLA AT THE NATIONAL

IRRIGATION BOARD OFFICES AT 2.3O P.M.

(

PRESENT

1. Sen. Peter Njeru Ndwiga, MP

2. Sen. Ltumbesi Lelegwe, MP

3. Sen. Naomi ShiYonga, MP

IN

IN ATTENDANCE

1. Ms. Carol Kirorei

2. Mr. ChristoPher Gitonga-

3. Ms. Lt-tcianne Limo

4. Mr. Philemon Okinda

IN CE

1. Mr. Innocent Ariemba

2. Eng. Charles KoskeY

3. Eng. I\{utinda StePhen

4. Mr. Kipngetich Vincent

5. Eng. Kelvin Kinoti

WITH APO

1. Sen. Justice (Rtd.) Stewart Madzayo, MP

2. Sen. (Dr.) Michaet Malinga Mbito, MP

3. Sen. Moses Kajwang', MP

4. Sen. Ben Oluoch Okello, MP

5. Sen. Naomi JilloWaqo, MP

6. Sen. GolichJumaWario, MP

1. Sen. Charles Kibiru, MP

2. Hon. WachiraKabinga, MP

Chairperson

Vice Chairperson

OF KENYA

Senator, KirinYaga CountY

MP, Mwea Constitllency

THE SENATE

Clerk Assistant

Clerk Assistant

Media Relations Officer

Serjeant-At-Arms

NATION AL IRRIGATION BOARD

- Scheme Manager

- Deputy Generai Marlager NIB

-Mwea irrigation Development Project

- Research Projects

- Scheme Engineer



6. Mr. Morris Mutugi
Association

7. Farmers as per attached list

- Chairman, Mwea Irrigation Water Users

The Scheme Manager,

Irrigation Scheme. He th

PRELIMINARIES

Mr. Ariemba welcomed the Committee to Mwea
en led in a self-introductory session of those present.

Hon' Kabinga welcomed the senate committee to Mwea as did sen. Kibiru
noting that he was not a Member of the committee but was persuaded to join
the committee because of his interest in hearing the views on the Bill from
those affected who are the farmers.

The chairperson informed the meeting that the standing committee onAgriculture and irrigation was currently considering the irrigation Bill,
(National Assembly Bills No. 34 of 2018 and was in the process of receiving
views on the Bill from the public' It was therefore a resolution of the committee
to visit Kirinyaga county, which hosts the largest irrigation scheme in Kenya
the Mwea Irrigation Scheme, to receive viern,s on the Bill and to enrich its
deliberations on the Bill.

MIN. NO. o8/cv I zoLS G TIO TION
BOARD AND FARMERS

The submissions were made as follows:
1' The participatory irrigation management was working weil but

enhancement was required. There rvas need to clearly entrench their role
in the law;

2' The Bill should ensure that management of irrigation scheme was a
mandate of the farmers, committees;

I
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3. The farmers should be involved in election of the advisory / dispute

resolution committees;

4. The Bill should facilitate land tenure - a means of ownership of the land

should be issued;

5. The farmers in major scheme in the country should have a representative

in the board that oversees the function of the authority;

6. The farmers supported the repealing of the CAP 347;

7. Due to heavy rains canals were destroyed and required approximately

Kshs. 800 million;

8. There was need to provide mechanisms to ensure water catchment areas

were conserved. usage of water upstream should be controlled to ensure

there was sufficient water for irrigation;

g.lt was important for the law to embrace the Turkey Modef in managing

irrigation schemes through committees

1O. There was no accountabiliqy on how the charges remitted to the Board

werespent'YetfarmerswereobligatedtopayKshs3000peracre.

1 1. The farmers were not adequately represented in the NIB' Further' most

of the employees were not from the irrigation practicing zones (local)'

12. Government continuousiy gave farmers subsided fertilizer and seeds

however, the programme does not benefit rice farmers since the fertilizer

and seeds are meant for rrtaize farmers

rice farming.

Tlre fertiltzer canfiot be used in

13. Mwea Rice Millers (MRM) which was co-owned (55% government and

45o/o farrners) owned several investments including in the Nairobi Central

Business District (cBD). However, the management have never declared

any profits. Farmers should benefit from the investment they made in

MRM.

14. National cereals and Produce Board (NCPB) should declare rice one of

the strategic food reserves. They should. be purchasing the grain from the

3
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farmers and setting prices to ensure farmers *ere not exploited by the
brokers.

15' MIAD should be conducting research on the best variew of rice for the
area and distributing/ providing certified seeds to the farmers.

MIN. NO . 09tcv l2A 18 ADJOURNMENT
There being no other business the sitting was adjourned at 1.15 p.m.

SIGNED:.....

(cHATRPERSON)

DATE:.
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I 'MINUTES OF THE SECOND SITTING OF THE COUNTY VISIT TO

KIRINYAGA COUNTYBY THE STANDING COMMITTEE ON AGRICULTURE,

LMSTOCK AND FISHERIES HELD ON MONDAY, L lrH JUNE, 2018 IN THE

COUNTY ASSEMBLY OF KIRINYAGA AT I2.3O P.M.

PRESENT

1. Sen. Peter Njeru Ndwiga, MP

2. Sen. Ltumbesi Lelegwe, MP

3. Sen. Naomi Shiyonga, MP

ABSENT WITH APOLOGY

1. Sen

2. Sen

3. Sen

4. Sen

5. Sen

6. Sen

(Dr.) Michael Malinga Mbito, MP

Moses Kajwang', MP

Ben Oluoch Okello, MP

Justice (Rtd.) Stewart Madzayo, MP

Naomi Jillo Waqo, MP

Golich Juma Wario, MP

IN ATTENDANCE

i. Sen. Charles Kibiru, MP -

IN ATTENDANCE

1. Ms. Carol Kirorei

2. Mr. Christopher Gitonga-

3. Ms. Lucianne Limo

4. Mr. Philemon Okinda

IN ATTENDANCE

i. Hon. John Kanga

2. Hon. Lilian Gitahi

3. Hon. Caroline Wanjiku

4. Hon. Pius Gathuri

5. Hon. Antony Munene

6. Hon. Johnson Muraguli -

7 . Mr. Ibrahim Mutwiri

THE SENATE

Senator, Kirinyaga CountY

THE SENATE

Clerk Assistant

Clerk Assistant

Media Relations Officer

Serjeant-At-Arms

COUNTY ASSEMBLY OF KIRINYAGA

Chairperson, Agriculture Committee

Vice-Chairperson, Agriculture

Member'

Member

Member

Member

Deputy Clerk

Chairperson

Vice Chairperson



8. Mr. Solomon Munene

9. NIr. Lawrence Wambr-r

10. Ms. Jacqueline Muchiri -

I 1. Mr. James Kangethe

Principal Clerk Assistant

Clerk Assistant

Clerk Assistant

Serjeant-At-Arms

MIN. NO. O4ICV1 2018 PRELIMINARIES

I(irinyaga Counfy- Departmental committee on
Thre Chairperson of the

Agriculture rvelcomed Senators to l(irinyaga County. He conveyed the apologies
of the Speaker of the County Assembly of Kirinyaga who \ /as engaged in other
activities in Nairobi. He then led in a self-introductory session of members
present.

The Chairperson informecl the meeting that the Standing Committee on
Agricuiture and irrigation was currently considering the irrigation Bill.
(National Assemhly Bills No. 34 of 2018 ancl ,,rzas in 1-he process of receiving
views on the Bill from the public. It was therefore a resolution of the Committee
to visit Kirinyaga Countlr, which hosts the largest irrigation scheme in Kenya
the Mwea Irrigation Schetne, to receive views on the Bilt and to enrich its
deliberations on the Biil.

MIN. NO. os/cv/2018 ITIITH THE GOVERN oR, KIRINYAGA
COUNTY

The Committee was informed as follows:

a) Lernd tenure for farmers living in the scheme should be considered;
b) CAP 347, the Irrigation Act should be amended since its provisions were

outdated and oppressive, e.g. that farmers on schemes cannot own
livestock and that once chilclren attain the age of 18 years they must
leave the scheme;

2
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c) The charges paid to the National Irrigation Boardhave never

accounted for; farmers have never been informed on how the funds are

utilized;

d) Rice farmers did not benefit from subsidized fertilizers and seeds

program;

e) Mwea Rice Millers (MRM) was a partnership (farmers and Government)

had various investments (including residential apartments in Nairobi)

but farmers never benefited from the earnings of the Partnership;

0 The role of both levels of government in management of the irrigation

scheme needed to be very clear to avoid any conflict;

g) The cooperative movements should be recognized especially their role in

marketing the Produce;

h) The Dispute Resolution Committee should be entrenched in the Bill and

its role stated very cleariy such that its decisions are authoritative anrl

enforceable;

i) The irrigation water suppliers should also ensure there was provision of

safe drinking water (piped) for the farmers'

Foliowing a request from the counterpart committee of the Assembly, it rn'as

agreed that the Senate Standing Committee shall invite the counterpart

committee for benchmarking in the Senate'

MIN. NO. O6ICV l20ra ADJOURNMENT

There being no other business the Si was adjourned at 1.15 P.m.

SIGNED:

{CHAIRPERSONI

DATE:

a
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MINUTES OF THE FIRST SITTING OF THE COUNTY VISIT TO KIRINYAGA

COUNTyBy THE STANDING COMMITTEE ON AGRICUTTURE, LMSTOCK

\
AND FISHERIES HELD ON MONDAY, 1lrH JUNE,

covERNOR',S OFFICE, KIRINYAGA AT 1O.3O A'M'

PRESENT

i. Sen. Peter Njeru Ndwiga, MP

2. Sen. Ltumbesi Lelegwe, MP

3. Sen. Naomi ShiYonga, MP

1. Ms. Carol l(irorei

2. Mr. Christopher Gitonga-

3. Ms. Lucianne Limo

4. Mr. Philemon Okinda

2018 IN THE

Chairperson

Vice Chairperson

Clerk Assistant

Cierk Assistant

Media Relations Officer

Serjeant-At-Arms

COUNTY GOVERNMENT OF KIRINYAGA

Deputy Governor

CEC Member, Agriculture

CEC Member, Trade & Industry

Head of CountY Service

Director, Communications

Director, Admini stration

I
I

ABSENT WITH APOLOGY

i. Sen. (Dr.) Michael Malinga Mbito, MP

2. Sen. Moses Kajwang', MP

3. Sen. Ben Oluoch Okello, MP

4. Sen. Justice (Rtd.) Stewart Madzayo, MP

5. Sen. Naomi Jillo Waqo, MP

6. Sen. Golich Juma Wario, MP

IN ATTENDANCE THE SENATE

1. Sen. Charles Kibiru, MP- senator, Kirinyaga county

IN E THE SENATE

t
t

I

IN ATTENDANCE

1. Hon. Peter Ndambiri -

2. Dr. Gutu

3. Ms. Sheila Mukira

4. Mr. Joe Muriuki

5. Bishop Kariuki

6. Ms. Pauline Wairimu
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MIN. NO . ottcv/2018 PRELIMINARIES
The Deputy Governor welcomed Senators to Kirinyaga county. He conveyed the
apologies of the Governor, Hon. Anne waiguru who was engaged in other
activities in Nairobi' He then led in a self-introductory session of members
present.

The chairperson informed the meeting that the Standing committee on
Agriculture and Irrigation was currently considering the irrigation Bill,
(National Assembly Bills No. 34 of 2018 and was in the process of receiving
views on the Bill from the public. It was therefore a resolution of the committee
to visit Kirinyaga county, which hosts the largest irrigation scheme in Kenya
the Mwea Irrigation Scheme, to receive .riews on tht-' Bill arrri to enrich its
deliberations on the f]i11.

MIN. NO. 02lcvl2018 I
,COUNTY

The Members were briefed as follou,s:
1' Kirinyaga county is one of the largest producers in Kenya and has the

largest irrigation scheme in Kenya;
2' Rice is grown between August and December, there was need for

alternative crops to be grown to allow the soils to rest; the county
government is exploring tomato growing for this purpose;

3' The county Government is exploring the farming of an alternative rice
variety that is farmed without water;

4' cotton is also being explored as an alternative crop as the cotton nodules
enrich the soil;

5' The Bill should be clear on the appointment to the Authority and major
irrigation schemes should have representatives

2
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Members encor'lragecl the revival of the cooperatives in the rice productionareas as this woulcl spur procluction greatly.

MrN. NO. O3/cv/2018 &p{auellu_E-I[T
There being no other business the Si was acljourned at 12.00 p.m.

SIGNED:. . . ...

DATE:.

{cHATRPERSON}

zl - L - t8
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MIN.NO. 62I2OIA PUBLIC HEARINGS ON THE IRRIGATION BILL,
ATTI ASSEMBLY NO 2018

The Chairperson informed the meeting that pursuant to the provisions of
Article 118(1)(b) of the Constitution and standing order 134(5) of the Senate

Standing Orders, the Senate Standing Committee on Agriculture, Livestock and
Fisheries had scheduled Public Hearings in order to obtain views on The

Irrigation Bill, (National Assembly Bills No. 34 of 2018) - read a First Time in
the Senlte on 16th May, 2018.

Ile added that after obtaining the views, the Committee r,vill prepare its report
and may, where appropriate and if necessary, propose amendments to the
Senate during the Committee of the Whole House. He then welcomed the public
to submit their views.

The members of the public informed the committee that they were in
agreement with the Bill as presented to the Senate, however, submissions if
any would be submitted to the Senate through the Office of the Clerk of the
Senate before 5.00 p.m.

The Chairperson thanked the members of the public for attending the public

hearings.

MIN-ryq. 63l2ot8 ADJOURNMENT

There being no other business the Sitting was adjourned at 11.45 a.m

SIGNED:

(CHATRPERSONI

{
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MINUTES OF THE TWELFTH SITTING OF THE STANDING COMMITTEE ON

'- AGRICULTURE, LMSTOCK AND FISHERIES HELD ON WEDNESDAY, 3OrH

MAY, 2OI"8 rN THE MINI CHAMBER, COUNTY HALL AT 11.OO A.M.

PRESENT

1. Sen.
2. Sen.
3. Sen.
4. Sen.

Peter Njeru Ndwiga, MP
Ltumbesi Lelegwe, MP
Naomi Jillo Waqo, MP
Naomi Shiyonga, MP

Chairperson
Vice Chairperson

Clerk Assistant
Legal Counsel
Serjeant-At-Arms
Audio Officer

National Irrigation Board
National Irrigation Board
State Department for Irrigation
National Irrigation Board

ABSENT APOLOGY

1. Sen
2. Sen
3. Sen
4. Sen
5. Sen

Moses Kajwang', MP
(Rtd.) Justice Stewart Madzayo, MP

(Dr.) Michael Malinga Mbito, MP
Golich Juma Wario, MP
Ben Oluoch Okello, MP

IN ATTENDANCE SENATE

1. Ms. Carol Kirorei
2. Mr. Leonard Kibet
3. Mr. Reuben Kimosop
4. Mr. Eugene Luteshi

MIN . NO. 60120La PRAYER

The Chairperson called the meeting to order at 11.30 a.m. followed by a word of

prayer. He then led in a self introductory session of members present.

MrN. NO. 6Ll2018 ADOPTION OF THE AGENDA

Members adopted the agenda of the meeting as presented after being proposed

by Sen. Ltumbesi Lelegwe and seconded by Sen. Naomi Jillo.

IN ATTENDANCE

1. Mr. Daniel Atula
2. Mr. Dennis Aroka
3. Mr. Aboud
4. Mr. Dan Omino


