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blishnrcnt of the Conrmitlcc

t'h Standing Cornrnittcc on Land. l'lnvironrncnt and Natural ltcsourccs is cstablishcd

r standing ordcr 22U(3) ol'thc Scnatc Standing Ordcrs. 'l.hc rnandatc and thc

lu tions ol'thc Cornrnittcc arc sct out undcr thc lroLrrth Schcdulc ol'thc Scnatc Standing

o rs r.vhich rnandatcs thc Cornrnittcc to considcr all rnattcrs rclating to lands and

SC cmcnt. cnvironrncnt. lilrcstry. wildlil'c. rnining. watcr rcs()urcc lntlnagclncnt and

d clopmcnt

mbershi ol'thc Committcc
,l

I

2

3

4

5

6

7

c Comrniltcc is compriscd ol'thc lollorving uctnbcrs

- Chairperson

- Vicc - Chairpcrson

Scn. .lohn MLrhia Mcthu. Ml'

Scn. (l)r.) Stcvc Lclcgwc Ltumbcsi. Ml)

Scn. Williarn Chcpturno Kipkiror. CIIS. Ml'

Scn. Johnss Mwashushc Mwarutna. Ml)

Scn. lssa.lurna Iloy. MI)

Scn. Agncs Kavindu Mutharr.ra. Ml'

Scn. Warnatinga Wahornc. MI)

Scn. Mariarn Shcikh Omar. Ml)

Scn. llcatricc Akinyi Oeola. MI'

e Senqte Standing Committee on l,ond, Environment & Naturul Resources Puge ii
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[lr. Spcakcr,
I

fhc WildlilL. Conscrvation ancl Managcrncnt (Arncndrncnt) l]ill. 2023(Scnatc l]ills No.

19 trl'2023) (Refer tu Anne-u IV). airrrsto lacilitatc collaborativc rnanagcrncnl ol'national
I

farks and rcvcnuc-sharing bctrvccn thc county govcrnlrcnts. whcrc thcsc parks arc

locatctl. and thc National (lovcrnrncnt. 'l'hc proposcd arncndrncnts arc intcndccl to cllsurc

I



that thc countics hosting thc parks rcccivc llnancial bcncllts liorn thc parks situatcd in

thcir arcas. 'l'hc ob.lcctivc ol' thc Ilill is to boost local cconornics and cnsurc a lair

d i stribution <l l' thc rcsourccs gcncratccl liom rvi ld l i t'c conscrvartion c l'lbrts.

Mr. Spcakcr Sir,

'l'hc llill rvas publishccl on l5'l'Novcmbcr.2023. ancl rcacl a lrirst'l'irnc in thc Scnatc on

2l'' March.2024. |ollowing thc l;irst l{cading in thc Scnatc. thc l}ill stood committcd,

pursuant to standing ordcr 145(l) ol'thc Scnatc Standing Ordcrs, to thc Standing

Cornrmil.l"cc <ln Land. I'.nvironnrcnt arrd Natural llcsourccs ltlr lircilitation ol' public

participation.

Subscqucntly. thc Cornrnittcc, pursuant to Articlc I I tt( I ) (b) ol' thc Constitution and

standing ordcr 145(5) ol'thc Scnatc Stancling Ordcrs. invitcd submissions liom mctnbcrs

ol'thc public on lhc I]ill via an advcrtiscrncnt in tlrc Standarcl and thc I)aily Nation

Ncrr,slralrcrs on 'l ucsday. 26'l' March, 2021 (Refer lo Annex III),

v

t
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rcport contains prococdings ol'thc Standing Corrrnittcc on Land. l'lnvironmcnt and

ral ltcsourccs on its considcration ol'thc Wildlil'c Conscrvation and Managctncnt

p

cndrncnt) Ilill. 2023 (Scnatc llills No. 49 t>l'2023) r.vhich was publishcd on l5'r'

N cmbcr. 2023 (Refer to Annex IV).'l'hc llill wcnt through thc ltirst ltcading on 2l't

ch.2024 and was thcrcalicr cornrnittcd to thc l.and. lrnvironrncnt ancl Natural

It ourccs Cornrnittcc lirr considcrati<ln and rcporting to thc I lousc pursuant to thc

vision ol'Standing Orclcr 127

c Wildlil'c Conscrvation and Managcrncnt (Arncnclurcrtt) llill. 202i (Scnatc llills Ntr

ol- 2023) rcprcscnts a signilicant stcp towards a morc inclusivc and cquitablc

nagcrncnt ol- Kcnya's national parks. 'l'hc Ilill airns to lbstcr a collaborativc approach

wccn county govcrnlncnts and thc National ()ovcrnmcnt in managing and sharing

cnuc liorn national parks. 'l'hc proposcd arncndrncnts arc dcsigncd to cnsurc that

untics hosting thcsc parks rcccivc a lair sharc ol' thc linancial bcncllts dcrivcd li<lrn

ldlil'c conscrvation and tourism activitics. thcrcby boosting local cconomics and

omoting lirir distribulion ol' rcsourccs

urrcntly. thc rnanagcrncnt and rcvcnuc-sharing liarncrvork lilr national parks in Kcnl'a

ccntralizcd. with thc National (iovcrnrncnt rctaining lirll control. 
.lhis 

svstcur h'ts

sultcd in cconor.r.ric disparitics. as host countics do not rcccivc adccluatc cotnpcnsatitltt

or lhc conscrvation and tourisur activitics rvithin thcir .jurisdictions. 'lhc Wildlilc

orrscrvation and Managcmcnt (nrncndrncnt) llill. 2023 (Scnatc Ilills No. 4c) ol'2023)

ddrcsscs thcsc challcngcs bl proposing changcs to thc WildlilL' Conscrvalion antl

anagclncnt Act.'l'hcsc changcs aiur to align thc lranagcmcnt ol'national parks rvith thc

dcv<llvcd govcrnancc structurs cnvisioncd by thc Constitution. particularly unclcr l)art 2

.l
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ol'thc l;or"rrth Schcdulc. which crnphasizcs local tourisrn rcgulation and thc managclncnt

ol'county parks and public amcnitics.

'l'his llill is a critical stcp Lorvards rcalizing a lrorc balancccl approach to wildlil'c

conscrvation in Kcnya. cnsuring that thc bcncflts ol-conscrvation cllbrts arc sharcd rnorc

cquitabll, arnong all stakcholdcrs.

Mr. Spcakcr.

lt is now my plcasant duty. pursuant to standing orclcr 148 ol'thc Scnatc Standing Ordcrs.

to prcscnt thc l{cport ol'thc Standing Cornrnittcc on Land. linvironmcnt and Natural

Ilcsourccs orr thc Wildlil'c Conscrvation and Managctncnt (Arrcndmcnt) Ilill, 2023

(Scnatc Ilills No. 49 <tl'2023\.

Sigrrcd I)aLc 29t712021

SF,N..IOIIN MUIIIA MI.]TIITJ, MI'

S'I'ANI)IN(; COMMITl'EE ON I-ANI) [,NVI IiONM I.]N]' AND NATU ITAI-

t

ru,rsotJRCES
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c)tAt,'t'Ett oNti

tN-t'Rot)uc't'toN
PurDose of the llill

c ob.jcctivc ol'thc Wildlil'c Conscrvation and Managcrrcnt (Arrcndtncnt) Ilill, 2023

(s atc llills No. 49 ol- 2023). is to l-acilitatc collaborativc managcrncnt and rcvcrtuc

slr ing ol'national parks bctwccn county govcrnrncnts hosting thcm and thc nalional

(, crnlncnt. 'l.hs arncndmcnls scck to cnsurc that host countics linancially' bcnclit liorn

parks undcr thcir authority. thus incrcasing losal cconotnic cll'cct and cnsuring

itablc dislribution ol'rcsourccs sarrtccl bv wildlilc conscrvatiotr cl'ltlrts.

2 llacksround

c WildlilL. Conscrvation and Managcrncnt (Aurcndmcnt) llill. 2023 (Scnatc llills Ntr

I ol' 2023) addrcsscs thc currcnt challcngcs lircccl in the rnatragcurcnt and rcvcttuc-

s aring ol'national parks in Kcnya. LJndcr thc cxisting liarncrvork. thc tnanagcrncnt and

rations of' national parks lall cxclusivcly undcr thc National (iovcrnltrcnt. dcspitc

esc parks bcing locatcd rvithin countics. 'l'his arrangctncnt has lcd to disparitics in

vcnuc distribution, r.vith host countics not rccciving thcir lair sharc ol' thc incotnc

cratcd liorn touristn and cottscrvation actit'itics

cncc, by arncnding thc WildlilL'Conscrvation and Mana-uctncnt Act. ('thc nct'). this

ill sccks to align thc rnanagcrncnt ol'national parks with thc spirit ol'thc Constitution.

hich providcs lbr dcvolvcd lunctions undcr l)art 2 of thc lrourth Schcdr.rlc. including the

gulation ol'local tourisrn and thc rnanagslncnt ol'countv parks and pLrblic antcnitics

rh



3.0 Ovcrvicw of thc llill
l'hc Ilill contains thc lbllowing lrvc (5) clauscs

Clausc t ol'thc Ilill providcs lirr thc long titlc ol'thc llill

Clausc 2 ot'thc Ilill sccks lo an.rcnd Scction 32 ol'lhc principal Act which providcs lilr

thc dcclaration ol' zr national park. 't hc proposcd amcndr.ncnt sccks to dclctc thc currcnt

pr<lvisions and inscrt ncw provisions that:

(a) all<lrv thc Cabinct Sccrctaly upon rccornlncndation and cousultation" to dcclarc un-

alicnatcd public land or land acquircd by thc (iovcrnlncnt as a national park.

(b) rccluirc thc dcclaration to bc submittccl to and approvcd by both thc National

z\:;scrlhly and thc Scnatc bclbrc publicatiorr in thc (iazcttc.

(c)rnirndatc lhat rrational parks bc rnarragcrl bv tltc National (iovcrntncnt in

collahoratiorr rvith thc rcspcctivc c()[rntv govcrr]mcnt. Iacilitatcd hy an

inlcrgovcrnmcntal a-urccurcnt that rnust also bc approvcd by I)arliarncnt and

publishcd in thc (iazcttc.

(llause 3 ol'thc llill sccks to amcnd scction 76 ol'thc Act rvhich providcs lirr thc

guitlclincs on inccntivcs and bcncllt-sharing.'l'his clar.rsc proposcs that subscction (l) bc

dclctcd and a ncrv provision bc madc to includc county -p,ovcrnrncnts in thc lorrnulation ol'

guidclincs rcgarcling inccntivcs and bcncltt-sharing.

(llausc 4 ol'thc Ilill sccks t<l arncncl scction I l9 ol'tlrc r\ct rvhich providcs lirr transilional

pr<lvisions. I his proposcd arncnclmcnt sccks to inclLrdc a ncw subscction that providcs

that any agrccrncnts rcgarding managcnrcnt and adrninistration ol'national parks dccrncd

t<l havc bccn cntcrcd into shall rcrnain in lbrcc until rcv<lkcd in accrlrdancc with any

tcn.ns scl out in thc agrcclncnts.

i
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(a) in thc tablc titlcd National I'arks (N.l'.) by dclcting itcrn 6 which is Amboscli

National I)ark liou.r thc list ol' National l)arks. Marinc l)rotcctcd Arcas and

Sanctuaricsl and.

(b) in thc tablc titlcd National ltcscrvcs (N.l{.) by inscrting Arnboscli (392 Sq Krn) as

a National Ilcscrvc.

{ Conscq ucnces of thc llill

rall. thc Wildlils Conscrvation and Managcrncnt (Atncndrncnt) llill. 2023 (Scnatc

I} lls No. .19 ol'2023) sccks to crcatc a morc cquitablc. ctlicicnt. and krcallr'-rcsponsivc

crvork litr thc managcn.rcnt ol'Kcn1'a's natiortal parks. n'hich cituld lcad ttl intprtlvctl

nscrvation outcolncs and socio-cconouric bcncllts lbr thc local ctltrtnrrnitics. thc llillc

ll s to addrcss scvcral kcy challcngcs in thc lnanagcrncnt and rcvcnuc-sharing ol

tional parks in Kcnya. which arc

i) 'l'hc Ilill proposcs changcs to cnsurc that host countics rcccivc a lhircr sharc ol'thc

rcvcnuc gcncratcd liorn national parks. 'l'his is cxpcctccl to prolnolc tntlrc balancccl

cconomic dcvcloprncnt and providc countics with tnorc rcsourccs ttl invcst in ltlcal

projccts and ssrviccs.

ii) 'l'hc Ilill sccks to dcvolvc ccrtain rnanagcrncnt lunctions to county govcrnltlcnts.

aligning with thc spirit ol' thc Kcnyan Constitution. l'his can lcad to Inorc

rcsponsivc and locally-tailorcd managcmcnt practiccs. irnproving thc ovcrall

conscrvation clltlrts and visitor cxpcricnccs in national parks.

iii)lly arncnding thc Wildlil'c Conscrvation atrcl Managclncnt Act. thc llill airrs to

bring thc managslncnt ol'national parks in linc with thc constitutional rnandatc lirr

dcvolvcd govcrnancc. 'l'his alignrncnt is cxpcctcd to li)stcr grcatcr coopcral.i()n

'he Senote Stonding Committee on l,and, llnvirottment & Naturul llesources Puglc 2

Cllusc 5 ol'thc llill sccks to alncnd thc clcvcrtth schcdulc ol'thc Act in thc lirllorving

lr itln cr:

I

I



bctwccn national and county govcrnmcnts and cnsurc that thc rnanagcrncnl ol-

natural rcsourccs is rn<lrc in trrnc rvith local nccds ancl prioritics.

iv) lly involving county govcrnlncnts rnorc dircctly in thc lnanagcrncnt ol'national

parks. thc llill coulcl cncouragc grcatcr local cngagoncnt and support lbr

conscrvati<ln initiativcs.'l'his could lcad to hcttcr protcction ol'wildlil-c and natural

habitats through cornrnunitv-drivcn cl'lbrts.

v) \\'hilc thc Ilill airns to addrcss cxisting disparitics. its irnplcmcntation will rcquirc

carclirl planning and collaboration to cnsurc that county govcrnmcnts arc

adcquatcly prcparcd to takc on thcir ncrv rolcs and rcsporrsibilitics.

a

I
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Attcndancc bv Stakeholtlcrs

'l'hc Cornrnittcc, pursuant to Articlc lltt of thc Constitution and standing ordcr 145(5)

ol'thc Scnatc Standing Ordcrs. invitcd submissions liorn mcmbcrs ol'thc public on thc

Ilill via an advcrtissmcnt in thc Standard and t)aily Nation Ncr,vspapcrs on 'l'ucsday.

26tr' Marclr. 2024 (Re.f'er to ,1nnex III)

2 'l'hc subrnissions rcccivcd rvcrc lirllorving an invitation donc t<t thc Ministry ol

'l'ourisrn. Wildlil'c and Ilcrita-ec and prcscntcd by thc Cabincl Sccrctary at a rnccting

hcld on 'l'ucsday. l4'r' May. 2024 (ReJbr lo Annex I).

'l'hc Committcc had prcviously planncd a targctcd stakcholdcr rctrcat on thc llill. but

thc rnccting did not occur. lnstcad. thc Cornmittcc rcccivcd rvrittcn subrnissions liorn

thc Council ol- (lovcrnors and Naturc Kcnya. tvhich rvcrc considcrcd by thc

Committcc (Refer to Annex V).

'l'hc Cornrnittcc hcld a total ol'thc lirur (4) Mcctings and attachcd to this rcport arc thc

corrcsponding rccord ol'procccdings. (ReJbr lo Annex I)

e Senate Standing Committee on l,and, Iinvironment & Natural llesources Poge 4
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A. Ministry of 'l'orrrisrtt, Wikllifc and Ilcrilasc

5. l'hc Cornurittcc rcccivcd ovcrall suburissions liorn thc Ministry o[' l'ourism. Wildlif'c

and llcritagc on thc Wildlil'c Conscrvaticln and Managcnrcnt (Arncndmcnt) llill. 2023

(Scnatc llills No. 49 ol-2023) (Refer lo Annex Z/ as lbllorvs-

(a)'l'hc cxpcricncc liorn implcmcnting thc Wildlil-c Conscrvation and Managcmcnt nct

(WCMA) 2013 has rcvcalcd its many scrious shortcornings, including

inc<lnsislcncics in dcl'initions as wcll as usc and application ol'tcrms and phrascs.

high ancl rrnsr.rstainablc costs ol'irnplcrncntatiorr. cspccially on compcnsation claims.

l.rrlor arrd crlrrlusing cr<lss-rclcrcncing bctu,ccn thc hodl,ol'thc Act. various scctiorts

ancl thc schcdulcs, typographicaI crrors and rcdundancics antl lack ol'claritv on rolcs

ancl rcsponsibi litics ol' tlrc irnplcrncnting institutions:

(b) I)icccnrcal attcmpts to rcvisc thc Act havc lailcd to curc its many shortcornings. It

also carrscs considcrahlc unccrtaintf itt thc application ol' thc law. and

inconvcnicnccs stakcholdcrs and institutions involvccl in law rc(bnn. 11 has crncrgcd

thal nothing short ol'a cornprchcnsivc rcvision ol'thc Act would sulficc.'l'hcsc calls

lirr a colrrplctc ovcrhaul ol'lhc WCMA in rlrclcr to addrcss thc cmcrging issucs and

challcngcs.

(c) l'hcrc is a clrali llill to corrprchcnsivcl) l'cvic\\' thc Wildlil'c Conscrvation aud

Marragcrncnt Act No.47 ol'20 l3 bcing unclcrtakcn. 'l'hc prol-roscd arncndmcnts arc

bcing lookcd into cornprchcnsivcly and it is in lhc intcrcst ol'thc public and rclcl'ant

stakcholclcrs to carry out this comprchcnsivc rcvicw rvith thc vicrv ol'rcpcaling thc

currcnt Act and corning up rvith a ncu' larv that cll'cctivcly addrcss thc issucs bcing

proposcd to avoid piccc rncal alncndrncnts.

,
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(

( ) In vicrv ol'thc abovc. thc rccprcst is lbr thc withdrarval ol'thc Wildlil'c Conscrvation

and Managcrncnr (Arncndrrrcnt)llill. 2023 (Scnatc Ilills No. 46 ol'2023) and thc

Wildlil-c Conscrvation and Managcrncnt (Arncndmcnt) llill. 2023(Scnatc llills No.

49 rn-2023) and rcqr.rcst Ilonorablc Scnators to lirrrvard thc proposcd atncndtlcnts to

thc Ministry ltrr inclusion in thc nov llill bcing dcvclopcd.

IIis l:xccllcncy thc l)rcsidcnt on 23"1 August.2023 issucd a l)irccl.ivc to transl'cr

Arnboscli National l)ark to County (iovcrnmcnt ol' Kajiado. Conscqucntly. through

thc Kcn1,a (iazcttc Vol. CXXVI - No. 22 - I)agc 5tl6 -5117 <latcd 23''r |cbruarl'. 2024.

thc Cabinct Sccrctary. Ministry ol' 'l ourisrn and Wildlil'c appointcd an Aclvisory

Cornmittcc on thc translbr o1'thc Arnboscli National Park to thc County (i<lvcrnlnctrt

ol'Kajiado with clcar tcrms ol'rcl'crcncc. 'l'hc Committcc dclibcration is at an advancc

stagc and thc rcport shall bc rcady in duc coursc.

llolvcvcr. tbllorving dclibcrations bctrvccn thc Cotnrnittcc and thc Cabinct Sccrctarl .

an agrccmct.lt was arrivcd at that thc Comrnittcc procccds rvi(h consideration tll'tltc

proposcd Ilills and that thc Ministry supports thc llill sincc thc Ministrl"5 prol.roscd

vcrsion ol'thc llills arc nol yct rcady.

6

7
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tt. lhc Cornurittcc rcccivccl rvrittcn suburissions liom Lhc Council ol'(]ovcrnors (C(Xi)

on thc Wildlilc Conscnation and Managcrncnt (Arncndrrcnt) Ilill.2023 (Scnatc Ilills

N<r. 49 ol'2023) (Refer lo /nnex I,) as lbllorvs-

9. lrr thc r.l.rcr.n<lrandurr. thcy prrlposcd thc lilllorving amcndrrcnLs to thc Ilil[-

Clouse 2.' Provision on thc amcndmcnt of Clausc 32 of the Act on Dcclaration of a

National Park

I)rop<lsc -
10. Arncnd thc scction to rcad as lollows:

...'l'ltc ('ohinel Sec'relot'.y t'tlo.y, ulton lhc racomtrieudoliott o.[ the Servic'e, a.fter

cott:;trltrttiott tt'itlt lltc ('ttrtul.t' (iovcrtttttents wilhin i/s .jut'i.stlir:lion and llta Naliottul

Larul ('omnti.s.sion, ancl witlt tlte approvol o/ llta Naliotrul /s.satnbl.t;...

.lustificatiorl -
I I . Countl' sovcrnn.lcnts h<lld public larrd irr trust lbr thc pcoplc ol- Kcnya as is providcd

irr Articlc 62 (2) ol'thc Constitution and thcrclbrc should bc consultcd rvithin thcir

.iurisdiction in linc with Articlc 6(2) ol'thc Constitution.

C o n t m i l t c c',s O h s c r w r l i o t t / R c t' o tr t tt t c r t t l u l i o n

12. Articlc (r2(2 ) ol'thc C'onstitution statcs that:

"l'ublic'land shall vest in ancl be held bv o cotollv governmenl in trust.fttr the

people ra.siclenl in llrc coutt!.\', untl shall be ndnrinislerecl on their behalf b.t'the

Nelionol Lund Contmission... "

ll.Whilc County (iovcrnmcnts hold public land in trust lirr thcir rcsidcnts. it is csscntial

to acknor.vlcdgc that thc National Land Cornrnission is rcsponsihlc for its

adrninistration. Additionally. this clausc as providcd lirr in thc Ilill alrcady providcs

lilr cxtcnsivc collaboration lvith thc rcspcctivc countv govcrnmcnt ltlr thc cllcctivc

,
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managclncnt and administration ol' natinnal parks. including cnlcritr-u into

intcrgovcrnmcntal agrccnlcnts. 'l'hcrcltrrc. thc Cornmittcc did not carry this proposal.

rr.se J.' Secking to amcnd Scction 76 ol'thc l'rincipal Act

l) osc -
Arncnd thc scction trl rcacl as lillltlus

(4) The Cabinet Secrelarlt shall, upon advic'e bv the Service, in consullulion with the

Commission on Revenue Allocalion and the relevant counly government formulale

guidelines regarding incentives and benefits sharing, while ensuring lhat -/ifty (50)

percent of the beneJits /iom National Parks are allocaled to the fut.sl County

Governments.

Amcnd thc scction to rcad as lbllows;

(1(a) The guidelines on benefit sltaring shall /itrther complv v,ith lhe mininmnt

c,onclilions that a minimum o/'/ive per cent rl the hene./its Jiom natbnul parks shall be

allocated to local communilies neighboring a park; and a minimum oJ'./i/ieen percent

oJ bene/its from nalional reserves shall be allocated to edjacent c'ommunilies Suc'h

monies shall he utilized lo enhance e//orts including- communily conservalion,

livelihood improvement and human wildlife con/lict ntiligalion meQSLres.

stilica(ion-
'l'his is in linc rvith thc l)rcsidcntial dircctivc rnadc rcgarding thc 50:50 sharing ol

rcvcnuc liorn thc National l)arks bctrvccn thc National govcrntncnl and host County

(iovcrnmcnts rccognizing thc crucial rolc Countics play in Wildlil'c Conscrvatitln artd

lrranagclncnt.

7.'l'hcrc arc only 2 planning authoritics i.c. National ancl Courtt,r'(lovcrntncttts as such

any cornmunity support should bc channcllcd through thc County govcrnl.ncnts as

cornrnunity prioritics arc capturcd in thc County Intcgratcd I)cvcloprncnt l)lans.

8. Conscqucntly, Countv (iovcrnrncnts. as part ol' thcir tnandatc to coordinatc

community participation in local govcrnancc. arc taskcd rvith cnsuring that a
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pcrccntagc ()l' thc bcnclits accrucd liorn National l)arks is sharcd with local

c<lrnrnunitics bascd on rnutually agrccd tcrrns.

l9. l'hcrc cxists gap on thc lcgal rcquircrncnt lilr bcncfit sharing liom national Ilcscrvcs

to ad.iaccnt cornmunitics. 'l his dis-inccntivizcs corrunurlity support to conscrvation in

ma.iority rr I' national llcscrl'cs.

('tt m m illcc's O hsc rwtli o n/R cco ut m c n ut i o u

20. lhc Crlrnmittcc did not carr1, 1[is proposal duc Lo thc c<lmplcxity involvcd in thc

lranncr <ll- irnplcrncntation. Allocating lilii, pcrccnl ol' thc bcncljts liorn National

I)arks to host County (iovcrnrncnts prcscnts signilicant adrninistrativc and logistical

challcngcs.'l'hc currcnt fiaurcrvork and pr<lccsscs rnav not adcquatcly support such a

clistribution. potcntially lcacling to inclllcicncics ancl dil'licultics in cnsuring cquitablc

bcnclit-sharing. Additionally. thc proposal nright rcquirc cxtcnsivc rcstructuring ol

cxisling guidclincs and nrcchanisms. rvhich could irnpcdc cll'cctivc rvildlilc

conscnralion and rnanagcrncnt cl'firrts. I'hcrclirrc. rvhilc tltc intcnt ol'thc proposal is

comrncndablc. thc practicalitics ol'its implcnrcntation ncccssitatc lurthcr considcration

and rclincurcnt.

lYew Clouse 2A: l)cclaration of a National Rcscrvc

l)roDosc -
2l.Arncnd thc scction to includc a ncw subscction imurcdiatcly attcr 35(2) to rcad as

lirllorvs:

" 21. liverlt nollsnal reserve shall be manage d bv the respeclive Counl..t

(iovernnten! in accordance willt an up-to-dale management plan that includes a

revenue generation plan. and complies wilh lhe requirentents of this Act".

.l u sti fica tion -

22. l'hc rolc ol'county govcrnmcnt in rcscrvc mallagclncnt is silcnt. cxccpl lbr provisions

on co-managcmcnt with Kcnya Wildlil'c Scrvicc.

a
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C ntillee's O hse rvul i u tt/R ec'o ttt nte tt tl ul i tt tt

23 'hc Committcc obscrvcd that scction 35(2) ol' thc Wildlil'c Conscrvation and

anagcmcnt Act, Cap 376 providcs that:

(2) The nalional reserve cleclqred under subsection (l) shall be manoged b)'the

relevant counly governruenl in accordance with the provisions o/ this Acl.

24 Whilc thc Act alrcady providcs lbr thc rnanagcrncnt ol'national rcscrvcs b1" crlunty

govcrnlncnts. thc proposal to inch.rdc spccilic rcc;uircucnl.s lilr an up-to-datc

managsrncnl plan and rcvcnuc gcncration plan docs add valuc b1' providing clarity.

prornoting standardiz.ation. cnhancing accountability. and lircusing on cconotnic

bcncl-rts.'l'hc Cornmittcc adoptcd thc proposal.

(; cral Conrme nls

) 'l'hs llill rcf'crcnccs thc Cornrnunity Wildlil'c Cornpensation Cornuriltccs. rvhcrcas thc

principal Act cstablishcs thc Count Wildlilc Conrpcnsation Cornrrritlccs. lt is

2

thcrclbrc ncccssarv to harnronizc thc provisions ol' thcsc lcgislittiolts to mitigate

potcntial conlusion arising liorn disparatc liamcworks.

'l'hc Council acknowlcdgcs rnultiplc arncndrncnts to thc Wildlilc Conscrvittiolt and

Managcmcnt Act ol'20 13. ln light ol'this. ths Council advocatcs lirr a cornprchcnsivc

rcvicw cxcrcisc aimcd at consolidating all proposcd alncndmcnts into a singular bill,

thcrcby strcantlining lcgislativc modilications lirr cnhanccd clarity and cohcrcncc.

C. Naturc Kcnva

2 'l'hc Cornrnittcc rcccivcd writtcn submissions liom Naturc Kcnya on thc Wildlil'c

Conscrvation and Mana-ecrncnt (Attrcndmcnt) llill. 2023 (Scnatc Ilills No. 49 ol'2023)

as lilllorvs

Clause 2.' Amcndnrcnt to scction 32 (l)eclaratirln of a national park) ol' thc

principal Act

Senote Standing Committee on I'ond, Iinvironment & NaLural llesources Page 10



l)roDosc -

28. Scction 32 ol' thc principal Act should only bc slightly arlcndcd to rccognizc thc

Scnatc in 32 ( I ) to rcad:

"The Cabinet Secrelar.y ma.t'upon llte recommendolion r1f the Service and afler

consulterlion with the National Land Comntission and .following proper public

t'ott.tultotion, ond vt,itlt apprrnol o/ tlte Nalionol Assentbll,ancl the Sensle, by notic'e in

llte Guzclle. tlcc'lore - "

.l ustilicat ion -

29. I:lirninatc all rcquircrncnts lirr signing ol'intcrgovcrnrncntal collaboration agrcclxcnts

hctrvccn natirlnal govcrnlncnt and county govcrnl'ncnts ltlr lnanagclncnl ancl

adrninistration o['parks. Instcad. Iircus to addrcss thc root causc. Ainr at a lcgal

solr.rti<lrr that prornotcs tltc ovcrall goal <l['rvhv natitlttal parks rvcrc cstablishcd. 'l'hc

currcnt lar.r' is clcar on rvho nlanagcs NationaI l'arks and u'ho lnanagcs rcscrvcs.

Co m mitte e's O hscrvul i tt n/Rcco tn m e n dut i o n

-10. llrc C'ornnrittcc did not carrr this ploposal as it had alrcadl' bccn providcd lbr undcr

clausc -12 (2) u,ltich providcs Lhat

"'fhe declaration in suhsection (l)shall be subntitted lo tlte National Assemblt: and

the Senote.fir approval be./ire publicatktn in tlte Gazetle. "

2. Cluusc .i.' Amcndrncnt to scclion 76 (l) (Ouidclincs on incentivcs and bcncfit

sharing) of thc principal Act

l)roD<lsc -
3l .'t'hcy supporl thc principlc ol' rcvcnuc sharing bctrvccn national and county

govcrnllcnl to cnhancc adccluatc inccntivcs to comrnunitics, lairncss, and cqLritablc

bcncl'it sharing.'l'his is an cxisting gap that this Ilill should aim to addrcss as opposcd

to rlorvngrading National l)arks. Naturc Kcnva rcconrutcnds thc ltrllowing:

,
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ll

ll

'l'hc Ilill should clcarly dcllnc "bcncllt sharing" to lncan. "thc sharing o{' anl'

bcnclrts arising fiorn thc cxploitation ol'natural rcsourccs within parks or rcscrvcs

in a lair and cquitablc rnanncr rvhcrc thc costs accruing to colnmunitics conscrving

thc rcsourcc. as thc rnost irnportant custodians. arc oll.sct lbr local cottrntunitics to

scc nct bcncljts liour natural rcsourccs pro.jccts in ordcr to prcscrvc thc natural

rcsottrccs

'l'hc llill should clcarly' dcllnc thc tcrrn "rcvcnr.lc" to mcan. "l)rollts alicr costs ol'

park or rcscrvc lnanagclncnt arc llrct by thc managcr tl['thc rcstlttrcc".

Itccognizc thc principlc ol'costs and cost sharing.'lltosc costs shtluld bc includcil

l.o cushiorr cornrnunitics that havc sullcrsd without any lilrrn ol'cotnpcnsation.

.t tification -
(a) llcncllt Sharing - 'l'hcrc should bc adcquatc inccntivcs lilr krcal conttnunities as

thcy bcar thc grcatcst rcsponsibility towards protcction ol'natural rcsourccs.

(b) Itcvcnuc - Ilccognizc that natural rcsourcss do not lranagc thctnsclvcs. I Icncc thc

cost incurrccl by managcrncnl agcncics nccd to bc rnct bclilrc thc sharin-e ol

bcncllts accrucd. 'l'hc managcrs includc rnandatcd govcrnlncnt agcncics. rtational

non-govcrnlncntal ancl civil socicty'organizations. and othcrs s'ho can dctnonstratc

thcir contribr.rtion to conscrvation and managctncnL ol'natural rcso[trccs. lt rnakcs

no scnsc lbr thc national govcnlrcnt to bc rccciving rcvcnuc lrom a park that is

poorly rnanagcd bccausc ol'lack ol'linancial rcsourccs.

(c) I{ccognizc thc principlc ol' costs arrd cost sharing. 'l hosc tnanaging conscrvation

arcas incur hugc costs including hurnan injurics. dcaths. livcstock prcclalion antl

dcstruction o l' propcrty.

m nt itt a c's O hse rwtli o n/R eco m mc n ilul i tt rt

2.'l'hc Committcc did not carr)' this proposal as thc tcrurs "bcnclit sharing" and

"rcvcnuc" havc thcir ordinary rncanings ancl do not rccluirc lurthcr dclrnition rvithin

thc Ilill.
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3. Clouse -1.' Amcndmcnt of thc llth schcdulc of No. 47 ol 2013 (National parks,

nrarinc protcctcd areas anrl sanctuarics)

l'ro rlosc -

33. Strongly Objcct to thc Lcgal dorvngrading ol'Arnbor;cli National I'ark

.lrrsIillcaIion

34. l'his is rctrogrcssivc. Worlcl ()vcr. sovcrnlncnts arc kr<lking lilr rnorc placcs to protcct

rvildlilc.'l'hc action is against Kcnya's irnagc as a rvildlilc conscrvation lcadcr in thc

rcgion. Arnboscli Nalional l)ark is a globally rccognizcd Kcy Iliodivcrsity Arca

(KI]A). part ol'a conncctcd conscrvation syslcrn tinking to Chyulu IIills National I'ark

KllA. 'l'hc dccision to cl<livngradc thc park nccds to bc cvaluatcd considcring thc

curnulirtivc ccosvstcr.n ancl social ilnpacts. Ilcstitution ol'llarks rvill lcacl to a cascadin!.

insccuritl,on land rcsoul'ccs in I(cnya.

3-5.'l'hc siic. currorlly Iacccl rvith thrcats. incluCing ongoiug subdivision ol'surrourrcling

group ranchcs. risks losing its ccosystcm support potcntial with Iar rcaching impacts

shorrlcl thc bill bc passctl. 'l hc cost o[' acklrcssirrg rising cascs ol'hurnan wildlil'c

conllicts. ncgativc irnpacts on gcnctic divcrsitl and gcnc pool. population dcclincs.

susccptibility to discascs. loss ol- livclihoods and nraintaining ccological Iunctions

liorn this dccision will bc unbcarablc to both thc national and county govcrnmcnts.

Wc urgc thc govcrnmcnt to rcthink this dccisiun.

('rtrtt rtt illt,c's Obsc rvuIitttt/Rccont ntc tr tlul itttt

36.'l'hc Committcc did not acccpt thc proposal as thc Lrarrsl'cr ol'Arnboscli National l)ark

to Ka.jiado County is sccn as a stratcgic rnovc tou,ards lnorc inclusivc and sustainablc

conscrvation practiccs. ratl.rcr than a d<lrvngradc.'l his proposcd transiti<ln aims to

balancc conscrvation rvith cornrnunity dcvcloprncnt. cnhancing local involvcnrcnt and

accountabilitv. It is cxl.lcctcd t<l brin-u ccorror.r.ric bcnclits through tourisrn rcvcnuc.

support dcvcloprncnt pro.jccts. and cl'lcctivcll' mitigatc human-rvildlil'c conllicts. Ily

,
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os tcring a scnsc ol'orvncrship and rcsponsibility. thc local cotnrnunitl.' rvill cngagc

orc activcly in conscrvartion cllirrts. cnsurin-e both wildlil'c protcctitln and

on.rn.runilr' u'cl l-bcins

.t/ vcrirll Comments by Nature Kcnya: Ilaving thrcc bills (t\\'o at thc Scnatc attcl ottc

t thc Ministry) at thc samc tirnc lirr a sirnilar larv is conccrning. 'l'hcy callcd ltlr

yncrgy by thc Ministry and Lcgislaturc in rcvicwing thc Wildlil's Cttnscrvation and

anagcmcnt Act.20 l3 to savc public rcsourccs and rnaxitnizc on stakcholdcrs and

xpcrts cngagcurcnt

ntill e e's Oh se rvul i o n/Reco m nr a tt dul irt tt

3tt I.rc Comn-rittcc concurrcd rvith this tlbscrvatitln
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ct I At,'t'tiR'l't I ttIt,

COM M I'I"TEE OI}SF]ITVA'I'I()NS
'l'hc Cornrnittcc rnadc thc lollowing obscrvations in linc with its considcration ol- thc

Wildlil'c Conscrvation and Mana-ecrncnt (Arncncilncnt) l\i11,2023 (Scnatc llills No. 49 ol

2023)

(lcncral ()hscnation:

39. l'hcrc wcrc two llills bclbrc thc Scnatc. both sccking to arncnd thc Wildlil'c

(lonscrvation and Managcrncnt Act. Cap 376. 'l'hc sirnilaritics bctwccn thcsc Ilills

rlay havc contribulcd to rcduccd public cngagcrncnt through writtcn subrnissions. as

stakcholdcrs nright havc {bund it challcn-eing tt'r dillcrcntiatc bctwccn thc two and

pnrvidc distinct l'ccdback lirr cach.

Spccific Ohscrvation:

.10. Ncw Clausc 2A
'l'hc Comrnittcc obscrvcd that thc Wildlilc Conscrvation and Managcrncnt Act. Cap

376. is silcnt on thc spccific rcquircrncnts lbl countv govcrnmcnts in rnanaging

national rcscrvcs. Whilc scction 44 ol'thc Act rnandatcs that cvcry national park.

rlarinc protcctcd arca. rvildlil-c conscrvancy. and sanctuary (cxcluding national

rcscrvcs) rnust bc rnanagcd in accordancc with a lnanagclncnt plan as prcscribcd

undcr thc liilth Schcdulc. thcrc is no such rcquircrncnt lbr naLional rcscrvcs.'l'his gap

highlights thc nccd to align thc Act's provisions to cnsurc that count.v- govcrnrncnts

rnanaging national rcscrvcs arc also rcquircd to dcvclop and irnplcrncnt a managcmcnt

plan ancl a rcvcnuc gcncration plan.

'l'he Senate Standing Committee on l,and, Iinvironmcnt & Notural llesources Page 15



CIIAI''I'ER F'OUIT

COM M I1-'I'EE IiECOM M EN I)A'I'IONS

Corrrrnittcc having rcvicwcd thc WildlilL' Conscrvation and Managcrncnt

ol' 2023) and conductcd public(A cndrncnt) Ilill. 2023 (Scnatc Ilills No. 49

icipation. makcs thc lilllorving rccornrncndation and attachcd to this rcport arc thcp

C rnittcc stagc arncndrrcnts. (RaJbr to lnnex II)

+l clv Clausc 2A

hc Cornmittcc rccornrncndcd amcncling thc Wildlil'c

Anrcndrrcnt) Ilill, 2023 (Sctral.c llills No. 49

ovcrnmcnts managing national rcscrvcs to dcvclop

anagclnont plan and a rovcnuc gcncration plan. 'l

anagcmcnt rcquirctncnts lilr national rcscrvcs rvith

rotcctcd arcas. wildlil'c conssrvancics. and sanctu

llcctivc managcrncnt across all protcctcd arcas.

C<lnscrvation and Managcrncnt

ol' 2023 ). to rcquirc county

and irnplcmcnt an up-to-datc

'his arncndmcnt will align thc

thosc ol' national parks. Inarinc

arics. cnsuring consistcnt and
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Anncx I:

,\nncr ll:

z\ n ncx I I l:

Anncx lV:

.,\nncx \':

;\l'l'l'lNl)lCl'lS

Minutcs of lhc mcctings

Cornlniltcc Slagc Anrcndnrcnts

Ncwspapcr Advcrt

Wildlifc Conscrvation and Manlgcment (Amcndmcnt) Ilill,

2023 (Scnatc llills No. 49 ot 2023)

Stakcholdcr Su bmissions/l'u blic Vicws
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UTES OF THE TWEN'I-Y EI(;II'[II
MI'TTEE ON LANI) ENVIITONMEN't AND NA'IUIIAT, ITESOURCES

28 
III SIT'tIN(; OF TIIE STANDIN(;

.IUI,Y 2024 IN COMMITTEI.] IIOOM II FI IIS'I'II
T

l)

olt

SI]NT

D ON TUESDAY
IIUNGFITOWElt IlUlLl)lN(; A1' 9:00 AM

23

Scn. .lohn Muhia Mcthu. MP

Scn. (Dr.) Stcvc Lclcgrvc Ltumbcsi. CIIS. MP

Scn. Agncs Kavindu Mutharna. MI)

Scn. l]catricc Akinyi Ogola. Ml'}

Scn. Mariam Shcikh Otnar. MP

- Chairperson
- Vice Chairpcrson
- Mcmbcr
- Mcrnbcr
- Mcrnbcr

A sEN't' wtl'H n t,ot,o(; I ES
Williarn Chcpturno Kipkiror. CIIS, MI'}

Issa Jurna tloy. MI'
Johncs Mwashushc Mwaruma. Ml)
Wamatinga Wahomc. MI)

J

1

Scn

Scn

Scn

Scn

- Mcmbcr
- Mcrnbcr
- Mcmbcr
- Mcurbsr

- Clcrk Assistant I

- Clcrk Assistant lll
- Lcgal Counscl Il
- Audio Olliccr III
- Scr.jcant at Anns

l. Mr
2. Ms

3. Ms

4. Ms

5. Ms

Victor Ilctt
lvy Nyambura

Angcla Kagunyi

Shirlcy Milirnu
Sarah l{ukwaro

c Chair callcd thc rnccting to ordcr at 9. l0 am.'l'his was lbllor.vcd by a word ol'praycr

AI)OP'IION OF A(;ENI)A

l)raycr:

Adoption ol' thc Agcnda;

Consideration of Committce ll.cports on

1

I

1

4

5

IN A]"tI.]NI)ANCE SECITETAI{IAI'

rs I N U't' [. S E N/L r.]N lt I I 39 /2024: I'REI,IMINAITIES

M I N U't'[. Sr-N/1.[.N lt/1.t0/202{:

fhc agcnda was adoptcd alicr having bccn proposcd by Scn. I]satricc Akinyi Ogola. Ml'
{nd scconded by Scn. Agncs Kavindu Muthama, MP as lbllorvs-

I

2

J



i, The llildlife Conservation and Monogement
(Scnate Bills No. 46 of 2023); ond

ii. 7'he Wildlife Conservstion and Management
(Senute Bills |Yo. 49 ttf 2023).

,1. Any Othcr llusincss: ancl

5. I)atc ol'thc Ncxt Mccting anci Acl.journlncnt.

(/mendment)

(/mendment)

Biil,

Biil,

2023

2023
D

M I NUI'E SEN/I,EN Ii / I 4I /2024: CONSII)ERATION OF I'IIE COMMIT-TEF]
ITEPOIIT ON TIIE WILDLIFE
CONSEII.VAI'ION ANI) MANAGEMENT
(AMENDMENT) I}ILL, 2023 (SENATE
llll,t,s No. 46 ()t'2023)

'l'hc Sccrctariat took thc Comrnittcc through thc drall cornmittcc rcport highlighting
submissions on proposcd arncndmcnts and proposals liom thc lollowing institutions and
individuals;

i. Ministrv of Tourism, I4/ildlife and lleritage
ii. ('ounc'il of'(iovernors ((lO(i1
iii. ('ottnty (iovernmenl oI Kilifi
iv. Mw'ctmbogo u,a Mcltaro
v. Nalure Kenvet

I'hc Cornnrittcc having rcviovcd thc Wildlil'c Conscrvation and Managcnrcnt
(Arncndrncnt) Ilill 2023 (Scnatc Ilills No. 46 ol'2023) and conductcd public participation.
rnadc thc lbllowing rccornrncndations:

Clausc 3

(a)'l'hc Corrrmittcc rccornrncndcd amcndin,e this clausc by incrcasing thc numbcr
ol' rcprcscntativcs norninatcd by thc Council ol' (iovcrnors to sit in thc
govcrning body ol' thc Wildlil'c Conscrvation 'l'rust I.und liom onc to two.
cnsuring onc man and onc woman l"o promotc gcndcr inclusivity and cquitablc
rcprcscntation.

(b) l'hc CornmitLcc rccornrncndcd lurlhcr amcnding this clausc to includc
'lacilitating count)' govcrnmcnt-bascd initiativcs' as onc ol'thc purposcs ol-thc
Wildlil'c Conscrvation 'l'rust Irund. to supporl conscrvation cllbrts and
cmpowcr county govcrnlncnts in rvildlil'c managcmcnt within thcir

.jurisdictions.

Thc Comnrittce atlopted thc rcport having bccn proposcd nnd secondcd by Sen.
Ileatricc Akinyi Ogola, MP and Scn. (l)r.) Stcvc Lclegwc Ltumbcsi, CBS, MP
rcspcctivcly.
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N U1'E SEN/t, EN Ii / I 12121124: CONSII)I]IiA'I'ION OF TII E COM M I'I"I'EE

CONST]IIVAI'ION ANI) MANA(;EMENl'
(AMENt)MEN't') BILL. 2023 (SF]NA'tI,]

c Sccrctariat took thc C<lmrnittcc through thc clrali comrnittcc rcport highlighting
rnissions on proposcd arncndrncnts and proposals liour thc lillkl* ing irtstitutions

Ministry o/ Tourism, WildliJb and Ileritage,
Council of Governors (COG) and
Nature Kenya

c Cornmittcc having rcvicrvcd thc Wildlil'c C onscrvat ion
ol' 2023) and

and Managcrncnt
cor.rductcd publiccndrncnt) Ilill. 2023 (Scnatc Ilills No. 49

rticipation. madc thc lillklu'ing rccorrrncrtclation

erv Clausc 2A

c Courrr.rittcc rccomnrcndcd arncnding thc Wildlilc Conscrvation and Managcrncnt
rncndrncnt) llill. 2023 (Scnatc Ilills No. .19 ol'2023). to rcquirc count) govcrnrlrcnts
naging national rcscrvcs to dcvclop and implcnrcnt an up-to-datc rnanagctncnt plan

d a rcvcnuc gcncration plan. 'l'his arncndrncnt rvill align thc rnanagcmcnt rcquircmcnts
r national rcscrvcs with thosc ol' national parks. rnarinc protcctcd arcas. u,ilcllilc
nscrvancics. and sancluarics. cnsuring consistcnt and cllbctivc rnanagelrcnt across all
ltcctcd arcas

hc Corunritlcc adopted thc rcport having bccn proposed and secondcd by Sen.
) and Scn. Ileatrice Akinyi Ogola, MP rcspcctively.ncs Kavindu Muthama, MI

ANY O't'l I liR ltust N I,tss

AI)JOUITNMI.]N'I' ANI) I)A'I-[, OF NI.,X'I'

'hcrrcctingwasadjourncdat l0:10arn. l'hcdatcol'thcncxtllcctingwastobccallccl otr

igncd I)arc 29/t)7124

SEN..IOIIN MU}IIA MF]'IIIU, MI'
CHAIRPERSON,

SI'ANDING COMM I]']'IiF] ON LANI) ENVIITONM ENl' AND NAI'TIItAI-
ItES()t]tC[_S

3

RI.]POR'[ ON ]'tIE WILDLIFE

llil.t,s NO. 49 ()r.'2023)

Iu I N t r1'll sF:N/1.HN r{ I t 43l2lt24

'fhcrc uus no othcr busincss discusscd.
I
It r N url. sRNlLenrur +arzoz+
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M UTES OF THE TWENTY SI.]VI,]NTII 27ttl SITI'INC OF l'HE STANDING
C MMII-TT]E ON LANI) ENVIITONMENT AND NATUIIAI- ITESOURCES
H LI) ON 1'III.JIISI)AY lSrrr JUI,Y 2024 rN COMMIITEII r{()OM 4 t I tis't'

- Chairpcrson
- Vicc Chairpcrson
- Mcurbcr
- Mcmbcr
- Mcrnbcr
- Mcmbcr

A sliN't' wt't'l I Al,ol.o(; I ES
L Scn. Williarn Chcptumo Kipkiror. CllS. MI'
2. Scn. Issa Jurna lloy. Ml'
3. Scn. Agncs Kavindu Mutharna. Ml)

A1'1'I]NI)ANCE
FITI END OF'TH I.] COM M I]'I'I.]E

l. Scn. liatuma l)ullo. CllS. MI'

SECITETAI{IA-I

- Mcrnbcr
- Mcmbcr
- Mcrnbcr

Scnator. lsiolo Countl'

- Clcrk Assistant I

Clcrk Assistant III
- I-cgal Counscl II
- Ilcscarch Olficcr III
- I)ublic Comrnunications Olllccr
- Mcdia Itclations Olllccr
- Audio Olllccr III
- Scrjcant at Arrns

l. Mr
2. Ms

3. Ms

4. Ms

5. Ms

6. Mr
7. Ms

tt. Ms

Victor Ilctt
Ivy Nyambura

Angcla Kagunyi

Janicc Nascrian

Lydia Kagurnba

.lack I-crnctcki

Shirlcy Milimu
Sarah I{ukwaro

1

TOF

srrt

FI-trOOR. MAIN PAITI,IAMENI' I}UII,I)IN(; AI' I I :OO AM

Pf,ESENT
F-s"n.:nhn Muhia Mcthu. MI'

p. S"n. (Dr.) Stcvc Lclcgwc Lturnbcsi. CllS. MI'
B. Scn. Johncs Mwashushc Mwaruma. Ml)

h. s"n. Wamatinga Wahornc. MI)

lS. S"n. Mariarn Shcikh Omar. Ml)

li. S"n. llcatricc Akinyi Ogola. MI'

A.



'l'hc Chair callcd thc rnccting to ordcr at 11.28 am. 'l'his was lilllowcd by a word ol
praycr.

M I N tj'f' l,l S IrN/1, I.l N It I I 3312024: Al)ol,'iloN oF A(;ENl)A
'l'[rc agcncla uas atkrl.ltccl alicr havirrs hccn proposcd by Scn. (l)r.) Stcvc Lclcgrvc
Ltumbcsi. CIIS. MI'} and sccondcd by Scn. .lolrncs Mrvarurna. MP as lbllorvs-

l. l)raycr:

2. Adoption ol'thc Agcnda:

3. C'onllrnralion ol' I)rcvious Minutcs:
4. Mattcrs Arisingl

-5. Mccting with thc National Land Commission Chairperson to consider a llill,
eight (8) Statcments and four (4) I'etitions pending beforc the Committee;

6. An1, Othcr Ilusincsst and

7. I)atc ol'thc Ncxt Mccting and Adjournmcnt.

CONI..'IIIMATI()N OF I'REVIOUS
MINTJTI,S

I'hc Comrnittcc conlirrncd thc lirllowing minutcs -

i. Minutcs ol'thc ninctccnth (l9tr'; sitting hcld on'l'ucsday. l4'h May.2024 at 8.00

arn as proposcd by Scn. Ilcatricc Akinyi Ogola. MI'and sccondcd by Scn. Mariam

Shcikh, MP rcspcctivclyl

Minutcs ol'thc trvcnticth (201r') sitting hclcl on l;riday. l4'r'Junc. 2024 at9.00 arn as

proposcd by Scn. Ilcatricc Akinyi Ogola. MI' and sccondcd by Scn. Johncs

Mwashushc Mwarurna. MP rcspcclivcly;

Mintrtcs ol'thc twcnt) llrst (21"1sitting hcld on l;riday. l4'r'Junc. 2024 at2.00 pm

as proposcd b1 Scn. (l)r.) Stcvc Lclcgrvc Ltumbcsi. CIIS. MI' and scconded by

Scn. Mariarn Shcikh Omar. MP rcspcctivcll,:

Minutcs ol'thc trvcntv sccond 122"11 sitting hclcl on Saturday, l5tl'Junc.2024 at

9.00 arn as proposcd by Scn. Ilcatricc Akinyi Ogola. MI' and sccondcd by Scn.

Johncs Mrvashushc Mwaruma. MP rcspcctivcly;
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M I NU'f'E SIiN/t.IiN R / 134t2024:



Minutcs ol'thc trvcnty third (23'd) sitting hctd on Saturday. l5'r'Junc. 2024 at2.00

pm as proposcd by Scn. (l)r.) Stcvc l.clcgwc Ltuntbcsi, CIIS, MI'}, and sccondcd

by Scn. Ilcalricc Akinyi Ogola. MP rcspcctivclyl

Minutcs ol'thc twcnty lbrth 124'h; sitting hcld on Sunday. 16'r'Junc. 2024 at9.00

am as proposcd by Scn. Mariam Shcikh Omar. MP. and sccondcd by Scn. lJcatricc

Akinyi Ogola, MP rcspcctivcly; and

vt Minutcs ol'thc twcnty sixth (26tr') sitting hcld on'l'ucsdal'.25th Junc. 2024 al-9.00

am as proposcd by Scn. (l)r.) Stcvc Lclcgwc l,turnbcsi. CIIS. MP and sccondcd b-r''

Scn. Mariam Shcikh Omar. MI'rcspcctivcly.

'l' erc wcrc no mattcrs arising liorn thc prcvious trrinutcs

MI.]E'TIN(; WI'TII'tIIE NAI'IoNAI, I,ANI)
coMMtssloN cllAllil,lll{soN 'l'()

coNStl)F)t A till-L. EI(;II1- (ti)
S'TA]'EMEN'TS ANI) I.'OUII (4) PI]'I'I'I'IONS
PEN I)I N(; I}EI.'OIiE'I'II E COMM I'II'E !]

thcr. thc Cornrnittcc through in thc prcscncc ol'thc rcqucstcr. cxprcsscd dissatislaction

th the tablcd rcsponsc on a Statcurcnt rcqucstcd rcgarding ths status ol'compcnsation to

dorvncrs displaccd in thc construction ol'thc IIorn ol'Aliica (iatcrvay l)cvcloplncnt

rojcct.'l'hc rcqucstor notcd that thc othcr than thc rcsponsc having takcn too long it rvas

dcquatc as it lackcd a dctailcd list ot'individuals colnpcnsatcd as rvcll as thc actual

gurcs

.)

MTnurnSEN/I-ENIT/13512024: MATTEITSARISING

MIN U]'U SENit.EN lt/l 36/202.1:

llc Chairpcrson bcgan noting thc prcscncc ol'thc National Land Cotnmission (NLC) and

rfqucstcd dircctcd that a round ol.introductions bc clonc. 'l'hcrealicr. rncrnbcrs raisccl a

Sint ut'u.d"r rcgarding thc dclay in circulation ol'rcsponscs b-v thc Nl.C rvhich rvas donc

a[ thc mccting was ongoing. 'l'hc conccrn rvas that rncmbcrs did not gct adcquatc tirnc lilr
I$emhcrs to intcrrogaLc thc rcsponscs thoroughly.



'l'hc NLC rcspondcd by convcying apologics on thc dclay in transition ol'rcsponscs
attributcd to intcrnal challcngcs such as budgctary and logistical constraints. 'l'hc

Cornrnittcc w,as inlirnrrcd that thc Cornrnission would bc scnding a l"caln to go and asscss

thc status liorn 22"'l .luly. 2024 and thcrclirrc rcqucst lbr additional tirnc to cnablc thcm
givc a comprchcnsivc rcsponsc.

'l'hc C<lntmittcc gavc guidancc to NLC that. thcrc rvas nccd lbr additional cornprchcnsivc
rcsponscs on all thc pcncling lcgislativc mattcrs scnt to thc Comrnission.

On lirrthcr clclibcration thc Cornrnittcc rcsolvcd that-

l. l'hc National Land Cornmission scnds additional comprchcnsivc rcsponscs on thc,

cight (tt) Statcmcnts and lirur (4) I)ctitions rvithin scvcn (7) days as thc Committcc
cxprcsscd dissatisl'action rvith thc tablcd rcsponscsl

2. A rnccting is schcdulcd with thc National Land Cornrnission in thc ncxt lburtccn
( l4) days to rcspond to thc albrcrncntioncd Statcrncnts and Pctitionsl and

3. Courrnunication donc L() tlrc National Land Conrrnissi<ln highlighting thc kcy arcas

on thc rncrnoranda submittccl rcgarding thc Land (Arncndmcnt) l\ill. 2022

(National Asscrnbly Ilills No.40 012022).

ANY OTIIF]It BUSINESS
I'hcrc u'as no othcr busincss discusscd

AI).IOTJITNMENT ANI) DATE OF NEXl'
\I [. I.]'t't \ (;

l'hc nrccting u,as adjourncd al 12.21 prn. 'l'hc ncxt mccting shall bc callcd by noticc

Sigrrccl I)atc l8l7l24
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SI.]N..IOIIN MUI{IA METHU, MP
CHAIRPIiRSON

STANI)ING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES.
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I) SEN'I'
Scn. John Muhia Mcthu. MP

Scn. (l)r.) Stcvc Lclcgwc Ltumbcsi. CIIS. Ml'}

Scn. Johncs Mwashushc Mwarr.rrna. Ml)
Scn. Issa Juma Iloy. MI)

Scn. Agncs Kavindu Muthama. MI)

Scn. Wamatinga Wahomc. Ml)
Scn. Mariarn Shcikh OInar. MI)

Scn. llcatricc Akinyi Ogola. Ml'

A sFrN'r' wtl't I A Pot,o(; I ES
Scn. Williarn Chcptumo Kipkiror. CIIS. Ml' - Mcrnbcr

S REl'AtUAl'

- Chairpcrson
- Vice Chairpcrson
- Mcmbcr
- Mcrnbcr
- Mcmbcr
- Mcrnbcr

- Mcrnbcr

- Mcrnbcr

Mr. Victor llctt
Ms. lvy Nyarnbura

Ms. Angcla Kagunyi
Mr. John Gichia
Ms. Lydia Ka-eumba

Mr. Jack Lcmctcki

Ms. Shirlcy'Milirnu
Ms. Sarah Itukwaro

- Clcrk Assistant I

- CIcrk Assistant lll
- Lcgal Counscl II
'l{cscarch Olficcr III

- I'}ublic C'orntlunications Ollrccr
- Mcclia llclatiorrs ( ) I'llccr
- Audio Ollicr;r lll
- Scrjcant at nnns

ivl N U'I' U S EN/1. EN tt I I 17 121124:

Chair callcd thc mccting Lo ordcr al 9.29 arn. 'l'his rvas lollorvcd b1' a rvord ol'praycr

TO.

aa SEtl F

MOM|IASA c()uN'l'\' Al' 9:00,\Il

INIA'I''TENI)ANCI.]
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MINU'f'llSl.lN/l.l.lNIt/lltl/21124: CONSII)EllA'l'lON Ot' PUBl,lC VIEWS
MA'I'IIIX OF' 'I'IIE WII,I)I,IF-I' CONSIiIIVAI'ION ANI) MANAGEMENT
AMI,]NI)MEN'I' Iill.l. SENATF] I}II,LS NO.49 OF'2023

'l'hc Sccrctariat took thc Cornmittcc through thc drali cornrnittcc rcport highlighting
suhrnissions on proposcd arncnclrncnts and proposals liorn thc lilllorving institutions:

I

ii
iii

Ministry o.f'Tourism, Wildlife and Ileritage
('ounc'il ctf Governors (COG) and
Nalure Kentta

A. 'l'lrc Ministrv ol"l'ourisrn, Wiltllil'c ald Ilcrilagq

Corlrnittcc considcrcd thc submissions among which rvcrc thc submissions liorn thc
Ministry'ol"l'ourisrrr. Wildlil'c and Ilcritagc rvhich wcrc prcscntcd by thc Cabinct
SccrcLary at thc Cornrnittccs rnccting prcviously hcld on'l'ucsday. l4tt'May.2024.

I lrc Sr-rbnrissions rcccivcd liom thc Council ol
proposcd llctrcal lhat lailcd to takc ol'l .

(iovcrnors rcccivcd wcrc following a

I]. ]'hc Council of ()ovcrnors

'I'hc Corrrrnittcc rcccivcd 
"vrittcn 

subrnissions liorn thc Council ol'Govcmors (CO(i) on

thc Wilcllilc (lonscrvation ancl Managcrncnt (Amcndrncnt) Ilill.2023 (Scnatc Ilills No.
-19 ol'l0l3 ) as lolkxr s -

In thc mcrnorandurn. thcy proposcd thc lbllowing amcndrncnts to thc Uill-

Clouse 2.' l'rovision on the amcndnrcnt of Clause 32 of the Act on Dcclaration of a

National l'ark

I)rolrosc -
Arrcnd thc scction to rcad as lbllows

...T|rc Cabinet Secrelary ntay, upon lhe recommenclation of the Service, after
consultatbn with the Counly (]overnments within its jurisdiction and lhe National Land
C)ommission, and with the approval of the National Assembly...

.lustification -
Countl' q()vcrnrncnts holcl puhlic land in trust lilr thc pcoplc ol'Kcnya as is providcd in
Articlc 62 (2) ol' thc Constitution and thcrclbrc should bc consultcd within thcir

.jurisdiction in linc with Articlc 6(2) ol'thc Constitution.

C o m milt e e's O hs ervst i on/R eco m m en dat i o n

Articlc 62(2) ol'thc Conslitr.rtion statcs that



is is in linc rvith thc l)rcsidcntial dircctivs rnadc rcgarding thc 50:50 sharing ol'rcvcnuc
orn thc National Parks bctr'vccn thc National gttvcrntncnt and host Cttunty (iovcrnrnctrts

co,enizing thc crucial rolc Cor.rntics play in Wildlil'c ('onscrvation anti tnanagctncnt

crs arc only 2 planning authoritics i.c. National and County (iovcrnmcnts as such anv

rutrnunity support should lrc channcllcd through thc Countl'govcrnnrcnts as cotnmuttitv
rioritics arc capturcd in thc County lntcgratcd I)cve loprncnt [)lans

onscqucntll', Countl, (iovcrnrncnts. as part ol'their mandatc to coordittatc cottrtttunitl'
(icipation in local govcrnancc. arc taskcd with cnsuring that a pcrccntagc ol' thc

ncl'its accrucd liorn National Parks is sharcd rvith local comnrunitics bascd on tnutuallv
grccd tcrms

"tlpttic lund shull vest in urul ht, lrultl h.t'u c'ount.r'Hor'tnltn(ttt irr ttr.tt litr lltc pt'o1tlt'

relident in the county, and slull be adntinistered on their behall by the Nulional l,ancl
('rlnmis.rion... "

I

W[ilc County Govcrnmcnts hold public land in trust lbr thcir rcsidcnts. it is csscntial to
acJnowlcdgc that thc National Land Commission is rcsponsiblc lirr its adrninistration.
Additionally. this clausc as providcd lbr in thc llill alrcady providcs lirr cxtcnsivc
collaboration with thc rcspcctivc county govcrnlncnt lor thc cllcctivc tnanagctncnt and

a<{rrinistration ol national parks. including cntcring into intcrgovcrnmcntal agrcclncnts.
'l'fere lbrc. thc Committcc did not carry this proposal.

C-hur"J.'sceking to amcnd Section 76 of the I'rincipal Act

pLorr. -
,tf,"]'"u *" scction to rcad as lirllows:

I(fi fhe C'abinet Sec'retary slrull, upon advice by the Servic'e, in c'onsullution vilh llrc
Cfimmission on Ravenue llloc'ation and lhe relcvunt c'ounly governmenl Jbrmulate
glirlnlinrt regarding incenlives and beneJits sharing while ensuring thal ./i/iy (50) percent
olthe benefits.from National Parks are allocaled to the hosl County Governmenls.

I
,$ncnd thc scction to read as lbllorvs:

I
lltul The guidelines on bene.fit sharing shall Jilrther c'otnpll'with thc tninitnuttr
c.$ntlitions that a minimum of .five per cen! of the bene/ils /iont nationul parks shall be

tfiktc'ated to loc'al c'ctntmunities neighboring a park: and a minimum r{/i/ieett percent of
*ne/it.s fi'om natiottal reserves shall be allocated to acljuc'enl communities Suc'h monies

sltall be utilizecl to enhance e.f/orts inc'lucling- c'on'tmuniht e'onservulion. livelihtncl
iltprovement and htrman u,ilclli.fe c'on/lic't tttitigtrlitstt nteusLte .\.

Istification-



I hcrc cxists gap on Lhc lcgal rcquircrncnt lilr bcncllt sharing liom national I{cscrvcs to
ad.iaccnt corntnunitics. .l'his 

dis-inccntivizcs cornrnunity support to conscrvation in
rna.joril1, of' natiopal l{cscrvcs.

(' t t t t t t t t i I I t, c'.s ( ) b.r e rw t t i t t t r / R c <' r t t r t t r t c t t d u I i t t r t

lhc (lontntittcc clid not carrv this proposal duc to thc cornplcxity involvcd in thc manncr
ol'implcntcnlation. Allocating Ii[1y' pcrccnt ol'thc bcncllts liorn National l)arks to host
County (iovcrntncnls prcscnts signilicant adrninistrativc and logistical challcngcs. l'hc
currcltt Iiarncwork and proccsscs may not adcquatcly support such a distribution.
potcntialll' lcadin-rr to incllicicncics and dilllcultics in cnsuring cquitablc bcnclit-sharing.
Additionally'. thc proposal rnight rcquirc cxtcnsivc rcstructuring ol cxisting guidclincs
antl ntcchanistns. lvhich could irnpcdc cll'cctivc wildlil'c conscrvation and rnanagcrncnt
cl'lirrts. l'hcrcl<trc. whilc thc intcnt ol'thc proposal is comrncndablc. thc practicalitics ol'
its irnplcmcntation ncccssitatc lurthcr considcration and rclincrncnt.

New Clause 2A: l)eclaration of a National Rcscrvc

lrroDosc -
Anrcnd thc scction Lo includc a ncw sr.rbscction irnrncdiatcly allcr 35(2) to rcad as

lirIlous:

"21. livery natbnal re.\erve shall be managed by the respeclive County (iovernment in
ac'cordance with an up-lo-date managemenl plan that include,s o revenue generation
plan, and complies with the requirements of this lct".

.lustification-

l'hc rolc o['county govcrnmcnt in rcscrvc managcmcnt is silcnt. cxccpt lbrprovisions on
co-rnanagcmcnt with Kcnya Wildlil'c Scrvicc.

C o m mill e e's O hse rvsl i o n/Reco mme n dot i on

l'hc Cornmittcc obscrvcd that scction 35(2) ol' thc Wildlil'c Conscrvation and
Managcrncnt Act. Cap 376 providcs that:

(2) The national reserve declared under subseclion (l) shall be managed by the relevant
c'ounl.r' government in ac'corctance with the provisions o.f this Ac't.

Whilc thc Act alrcady providcs lbr thc managcmcnt ol' national rcscrvcs by county
govcrnmcnts. thc pmposal to includc spccilic rcquircmcnts lilr an up-to-datc rnanagcmcnt
plan and rcvcnuc gcncration plan docs add valuc by providing clarity, promoting
standardization. cnhancing accountability, and locusing on cconomic bcncllts. 'l'hc

Cornrnittcc adoptcd thc proposal.

(leneral Comments



Naturc Kcnya

Clause 2.'Amendment to scction 23 (Declaration of a national park) of the
principal Act

l)r sc-

Scc

in3
on 32 ol'thc principal Act should only bc slightly amcndcd to rccognizc thc Scnatc

(l)torcad:

"Th
(o t1

c'o tl

Cahinet Secrelar.y tno.j, upon lhe recomntendert iott o/ the Servic'a und afier
Itution with the National Luncl Comtnission arul ./itlktwing proper pLrhlic'

Itation, qnd with approval o./ the Nationul lssentbll, attcl lhe Senule, bt'tttttic'e in thc

'l'hc

clau

ommitlcc did not carry this proposal as it had alrcady bccn providcd lbr undcr

32 (2) which providcs that

The declaralktn in subsection (l)shall be submitted to lhe Natiortal lssembl), ancl

rc Senale.for approvol before publiccrlion in lhe Gqzelte."

I

Gu Ite, declare - "

fication -
titi inatc all rcquircurcnts lor signing ol'intcrgovcrnlncntal collabrlratirln aprccntcrtts

bct clt national govcrtuncnt and county -rlovcrnrrcnts lilr lrla Itagc ltt e Il t alttl

adrn istration ol'parks. lnstcad. lilcus to addrcss thc root causc. Aim at a lcgal solution
that ornotcs thc ovcrall goal ol'rv'hy national parks r.vcrc cstablished. I'hc currcnt la\\'is
clca on rvho rlana-qcs National l)arks ancl rvho tnanagcs rcscrvcs

Co iltce's 0hservulion/Reco,rttrtctt uliort

I

lhl llill rcl'crcnccs thc Ctuuuqrtil] Wildlif'c Cornpcnsation Comrnittccs. whcrcas thc
prifcipal Act cstablishcs thc CourLU Wildlilc Cornpcnsalion Cornnritlccs. lt is thcrclorc
n"ftrrary ttt harrnonizc thc provisiuns ol'tl.tcsc lcgislations t() Iritigatc potcntial conlitsiolt
ari$ng liorn disparatc liatncrr orks.

t'frf Councit acknowlcdgcs rnultiplc amcndmcnts to thc Wildlil'c Conssrvation and

Ma$agcrncnt Act ol'2013. In light ol'this. thc Council advocatcs lilr a cornprchcnsivc
.cu[nn' cxcrcisc aimcd a1 consolidating all proposcd amcndrncnts into a singular bill.
thclcby strcanrlining lcgislativc rnodilications fbr onhanccd clarity and cohcrcrtcc.

C.+-

l'h{ Cornrnittcc rcccivcd rvrittsn subrnissions liorn Naturc Kcny'a on thc WildlilL'
Codscrvation and Managcrncnt (Amcndrncnt) Ilill.2023 (Scnatc llills No. ul9 ol'2023) as

Iolllrvs

,l usli



I . Ilcnclit Sharing - 'l'hcrc should bc adcquatc inccntivcs litr local colnrnunitics as
thcy bcar thc -ercatcst rcsponsibility tou,ards protcction ol'natural rcsourccs.r. llcvcnuc - I{cc<lgnizc that natural rcsourccs do not managc thcrnsclvcs. I Icncc thc
cost itrcurrccl bt ttrartaecnlcnl. arcncics nccd to bc rnct bclilrc thc sharing ol'
bcnclits accrttcd. 'l hc lrranascrs incluclc urandatccl govcrnrncnt agcncics. national
Iloll-govcrnlncntal attd civil socicty organizatior.rs. and clthcrs rvho can dcmonstratc
thcir contribution to conscrvation and managcrncnt ol'natural rcsourccs. It rnakcs
no scnsc lirr thc national govcrnrncnt to bc rccciving rcvcnuc liorn a park that is
poorly uranagcd hccausc ol'lack ol'llnancial rcsourccs.

3. Ilcctlgnizc thc principlc ol'costs and cost sharing. 'l'hosc rnanaging conscrvation
arcas incur hr-rgc costs including hurnan in jurics. dcaths, livcstock prcdation and
dcstruction o l' propcrtl,.

(. t t tt t rt r i l t e e' s O h s e r v o I i o n,/ R e c' o tt t tt r c n d a l i o t r

l hc C'ommittcc did not carrv this proposal as thc tcrrns "bcnclit sharing" and "rcvcnuc"

Iravc tlrcir ordinarv rncaninqs and do n<lt rcquirc lurthcr dcllnition within thc Ilill.

2. Clause J.' Anrendmcnt lo scction 76 (l) (Guidelincs on inccntivcs and bcncfit
sharing) of the principal Act

l)roDosc -
l'hc1' support thc principlc ol'rcvcnuc sharc bctrvccn national and county govcrnmcnt to
cnhaucc adcquatc inccntivcs to cornrnunitics. l'airncss. and cquitablc bcnclit sharing. 'l his
is an cxisting gap that this llill should aim to acldrcss as opposcd to downgrading
National l)arks. Naturc Kcnya rcc<tmmcnds thc Ibllowing:

l. 'l hc Ilill should clcarly' clcllnc "bcnclit sharing" [o r]rcan. "thc sharing ol'any bcncllts
arising litlrn thc cxpltlitation ol' natural rcsourccs r,vithin parks or rcscrvcs in a Iair and
cquitablc manncr rvhcrc thc costs accruing to colnrnunil.ics conscrving thc rcsourcc. as
thc most intportant custodians. arc ol'lisct fbr local cornrnunitics to scc nct bcncljts liom
natural rcsourccs projccts in ordcr to prcscrvc thc natural rcsourccs".

2. 1'hc Ilill should clcarly dclinc thc tcrm "rcvcnuc" to rncan. "l)rollts alicr costs ol'park
or rcscrvc nranagcrncnt arc ntct by thc managcr ol'thc rcsourcc".

3. Itccognizc thc principlc ol'costs and cost sharing. 'l'hosc costs should bc includcd to
cushion contrnunitics that havc sull-crcd u,ithout any lbrrn o['courpcnsation.

.lustification -



3 ClauseJ.' Amenclment of thc I lth schedule of No. 47 ttf 2013 (National p:rrks,
nrarinc protected arcas and sanctuarics)

l) osc -
Str gly objcct to thc Ic-eal downgrading o['Antboscli National l'}ark

.l us tca tion -
Ihi is rctrogrcssivc. World ovcr. govcrnmcnts arc looking lrlr tnorc placcs ttl protcct

il'c.'l'hc action is against Kcnya's irnagc as a rvildlilc conscrvation lcadcr in thcrvil
rcgl
pafl

Arnboscli National l)ark is a globally rccognizcd Kc1'Iliodivcrsitv Arca (KIIA)

dcc
oco
latt rcsourccs in Kcnya.

sitc, currcntly laccd r.vith thrcats. including ongoing subdivisitln ol' surrouttding

clisc

llrc

I'a conncctcd conscrvation systcm linking to Chyulu Ilills National l)ark KIIA.'l'hc
on to drxvngradc thc park nccds to bc cvaluatcd considcring thc cutnttlativc
stern and social intpacts. Ilcstitution ol'parks will lcad to a cascading insccuritv ort

gr() ranchcs. risks losing its ccosystcm support potcntial rvith lar rcaching itnpacts

sho d thc bill bc passcd. l'hc cost ol'addrcssing rising cascs ol'Irutnan rvildlilc conllicts.
ncg vc irnpacts on gcnctic divcrsity and gcnc pool. population dcclincs. susccptibility to

cs. loss ol- livclihoods and uraintaining ccological lunctions fiorn this dccision rvill
bc bcarablc to both thc national and county govcrnlrclrts. Wc urgc thc sovcrntncttt ttt
rcth this dccision

4 vcrall Cornmcnts by Naturc Kcnya: Ilaving thrcc bills (trr'o itt thc Scrtatc antl

nc at thc Ministry) at thc sar.nc tirnc filra sirnilar larv is conccrrting. ll.rct callcd lirr
yncrgy by thc Ministry and l.cgislaturc in l'cvicwing thc \Vildlil'c Conscrvatiotr ancl

anagclncnt Act,20 l3 to savc public rcsourccs and rnaxitnizc on stakcholclcrs and

pcrts cngagcmcnt.

('out ill cc's 0 bsc rvul i o n/R eco ttt me tr dot i rt tt

Lb nln i It e e's O b s e rv u t i t t u/ R e c o m nt c n d u I i o n

asthctransl.crol.ArnboscliNatiorralI,arkto
Kajifdo County is sccn as a stratcgic rnovc towards rnorc inclusivc artd sustainahlc

consf,rvation practiccs. rathcr than a tlowngradc. 'l'his proposccl transition aims to balancc

conslrvatit,n rvith cornrnunitl, clcvclopmcnt. cnl.rancing local involvctncnl and

acctlfntability. It is cxpcctcd to bring ccon<lmic bcncllts through touristn rc\,'cltuc. supp()rt

.lcvcJoprncnr projects. and cll-cctivcly miti-eatc hurnan-wildlil'c crlnllicrs. llv lostcring ir

,"nr{ot'owncrship and rcsponsibility. thc local cornmunity will cngagc rnorc activcl-"- in

conslrval.ion cllirrts. cnsuring both wildlil'c protcction and comtnunity u'cll-bcing.



I'hc Comtttittcc notcd rvith conccrn that this mi-eht havc bccn brought about by thc
sirnilarity in titlcs with thc Wildlil'c Conscrvation and Managcmcnt (Arncndmcnt) Ilill
(Scrratc llills No. 46 <tl- 2023) rvhich had also bccn brought bclirrc thc Comrnittcc by a
clill'crcnt sponsor.

'l.hc Comrnittcc rcsolvcd to procccd with thc prcparation ol'a dralt rcport in prcparation
lbr adoption and tabling in thc Scnatc.

M I N UI'E SEN/I,I'NR I I 19 12024 ANY o'[IIF]R I}USINESS

lhcrc rvas no othcr busincss cliscussccl

M I N tj't' E S IiN/t,EN It I 120 t2024 AI).IOUITNMENT ANI) I)ATI.] OF'
NT]XT MEF]TING

I hc rnccting rvas acljournccl at l2:33 prn
l6th .lunc. 2024 at 2.00 pm.

l'hc ncxt rnccting rvas schcdulcd lor Sunday.

Siencd I)arc l8l7l24

ST]N..IOIIN MUIIIA MI.]TIIU. MP

CttAIlit,IRSoN
SI'ANI)I N(; COMM II'TI.]F] ON t,ANI) ENVIIIONM ENT AND NATURAL

'l'hc Comrnittcc concurrcd rvith this obscrvation.

Ovcrall Obscrvations:

IiESoUItCF]S.



{}.,- -_-^.
lgril stl"l'tN(; oF 1'ilE sl'ANDtN(;M

il

UTT.]S OF'I'IIE NINI.Il-F]EN'I'II

D ON TUESI)AY l4 MAY 2021 IN COMMTT]'EE ROOM 4 F I tts't'

l) SENl-
Scn. John Muhia Mcthu. MI'
Scn. Agncs Kavindu Muthama. MI)

Scn. Warnatinga Wahornc. MI)

Scn. Mariarn Shcikh Ornar. MI)

Scn. Ilcal"ricc Akinyi Ogola. MI'

A ENl' WIl'II At'Ot,O(;l l,ls
(l)r.) Stcvc Lclcgwc [-tuurbcsi. Cl]S. MP

Williarn Chcpturno Kipkiror. CIIS. MI'
Johncs Mwashushc Mwaruura. Ml)
lssa Jurna lloy. MI'}

Scn

Scn

Scn

Scn

- Chairperson
- Mcmbcr
- Mcmbcr
- Mcrnbcr
- Mcrnbcr

- Vicc Chairperson
- Mcrnbcr
- Mcnrbcr

- Mcrnbcr

Ilon. (l)r.) Allicd Mutua.

Mr. .lohn L. Ololtua
Mr. Munyithya Kirnwclc
I)r. Itichard Chcpkrvonl'
Mr..lohn Chumo

Mr.l.,ric Kar.nanga

S tilt't.ArilA'r'

l]. MtNts'iltY oF Tor..lrrrsM & wll.l)l.ll.'E

Scnator. Ka.j iaclo Countv

Cabinct Sccrctarl'

I)S. l'ourism

AI) l' lourisrr
I)ircctor. I'l IWC

-sc-sl)w
Cornrnunications Olllccr

- Clcrk Assistant I

- Clcrk Assistant lll
- l,cgal Counscl ll

ILcscarch Olliccr III

l:(; I I

TO.

Ft: rf5r

COMMI'I']'EE ()N LANI). I]NVIIIONMI.]N]' ANI) NA'I'URAI, ITF]SOUITCT]S

I.'t^OOIf. IltiNG I,l TOWElt AI' tl:00 AM

I

2

_1

4

5

IMATTI.]NI)ANCE

l-
I l. Scn. I.cnku Olc Kanar Scki. MI'

[. Mr. Victor l]ctt

b Ms. Ivy Nyarnbura

b Ms. Angcla Kagunyi
k. Mr. John (iichia

2

.)

4

5

()

I



5

6

l
tt

9

Ms. .lanicc Nascrian

Ms. [.1'dia Kaeunrba

Mr. .lack Lcrtrctcl<i

Ms. Shirlcl Milirnu
Ms. Sarah llukwaro

- I{cscarch Ol-llccr III
- I'}ublic Comrnunications Olficcr
- Mcdia I{clations Olliccr
- Audio Olliccr III
- Scrjcant at nnns

M I N tjl' Ii S FtN/t. EN R /093 t2021:

lhc Chair callccl thc rnccting to ordcr al 8.21 arn.'l'his rvas lilllor.vcd by a word ol'praycr

l'hc agcnda rvas adoptcd aficr having bccn proposcd b;'' Scn. Mariarn Shcikh Ornar. MI)
and sccondcd by Scn. Agncs Kavindu Mutharna. MI'as lbllows -

l. I)ravcr:
2. Adoption ol'thc Agcnda:
3. (lrln llrrnalion ol'l'rcvious Minutcs:
.1. Matlcrs Arising:
5. Mccting with thc Cabinet Sccrctary, Ministry of Tourism, Wildlife and

Ilcritagc to considcr (Commiltee I'upcr l4)-
i. The Wildlifc Conscrvation and Managemcnt (Amcndmcnt) Ilill

(Senatc llills No. 46 of 2023); and
ii. 'I'hc Wildlifc Conscrvation antl Managcmcnt (Amcndment) llill,2022

(Scnatc llills No. 49 <tf 2023)
6. Any Othcr Ilusincss: and

7. I)atc ol'thc Ncxt Mcctin-q and Ad.lournrncnt.

CONFIITMATION OF I'IIEVIOUS
MINUTES

M I N U1'U SEN/1,UN r{ 109612024:

l'hcrc rvcrc no trattcrs arising duc to thc dcl-crrnurt ol'conllrmation ol'thc prcvious
ln l n utcs

M I N U't' E S IiN/l,riN li. /1197 /21124: Mtitil'tN(; wt't'il Tlil,t cAlllNE'r
SECR[,'I'AITY MINIS'I'IiY OF I'OUITISM wu.l)LIF'I.t AND ItFlRl'l'A(;E 1'o
CONSII)ER TWO (2) I]II,I,S I}EFOIT ETIIF] COMMITI'I.IE

'l'hc Committcc was takcn through thc digcst ol'thc lbllowing llills highlighting thc
purposc. background and gcncral ovcrvicw as lbllorvs-

2

t,tt t.. l.t )t I \ \ til l,.s

M r N Ur-E S r,rN/r,E N Il t09 4 t21t24: A lx)t,'iloN oF' A(; l,tNDA

M I N U-r'E Sr.N/t. Ft N R t095t2024:

'l hc conlirrrration ol'thc prcl'ious rninutcs rvas dcl'crrcd to thc ncxt mccting.

MA't't'Etts Al{lslN(;



I

I l.

'l'hc
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hc Wildlife Conscrvation and Managcmcnl (Arncndrncnt) Ili!! (Scnatc llills No.

6 ot 2023'S

hc abovc Ilill is sponsorcd by Scn. Johncs Mwarutna. MI'and was introduccd on thc

oor nl'thc Ilousc by rvay ol'lrirst rcading on l4'l' Ircbruary. 2024 and thcrcallcr
rr.rnrittcd to thc Cornrnitlcc

ts ob.jcctivc is to cnhancs thc currcnt rrildlilc rnanagcnrcnt lian.rcuork b1 cnsuring

ount1, Wildlil'c Conscrvation and Cornpcnsation Corrrnittccs rcccivc ncccssary

nding and sct a twclvc-rnonth dcadlinc lilr rvildlil'c-rclatcd compcnsation

urthcr. it airns to strcarnlinc colrpcnsation proccsscs. rcinlorcc local cornrnunity
volvsrncnt. and cstablish clcarcr guidclincs lilr bcncllts sharing liom conscrvation

as. 'l'hc alnsndmcnts lbcus on irnproving rcsponsivcncss and accountability u'ithin
ildlil'c conscrvation cl'lorts in Kcnva

hc Wildlifc Conscrvation and Managemcnt (Amendmcnt) llill, 2022 (Scnate

ills No. 49 of 2023)

c abovc Ilill is sponsorcd by' Scn. Lcnku Olc Kanar Scki. MI'and was introduccd

thc lloor ol'thc Ilousc by'*'a1'ol'liirst rcading on 2l'' March. 2024 and thcrcalicr
rnrnittcd to thc Cornmittcc

s ob.icctivc is to cnablc .joint rnanagcrncnt and rcvcnuc-sharing tll' natitlnal parks

twccn county govcrnmsnts hosting thcsc parks and thc National (iovcrnt.ncnt

c arncndrncnts airn to cnsurc that host countics bcnsllt linancially liorn thc parks

thin thcir .jurisdiction. thcrcby cnhancing local cconornic irnpact and prornoting
uitablc distribution ol'rcsourccs gcncratcd liom wildlil'c conscrvation activitics.

hairpcrson thcn invitcd thc Cabinct Sccrclary. Ministry ol"l'ourisrn. WildlilL' and

gs to prcscnt thcir subrnissions on thc alirrsurcntioncd Ilills bctbrc ths Cornrrrittcc.

abinct Sccrctary bcgan by stating that thc Ministry'had obscrvcd a lot ol
rnings liorn thc irtrplerncntalion ol' thc Wildlilc C'ortscrvation and Mattagcttrct'tt

CMn ) 20 13 that indscd nccdcd to bc addrcsscd lirr thc Act to sullicc. llc rvent on
()nn thc Committcc that thcrc rvas a drall llill in thc rvorks to rcvigv thc Wildlilc

ation and Managcrncnt Act No. 47 ol-2013 currcntly bcing undcrtakcn by thc

tr)

u, ol' thc abovc. thc Cabinst Sccrctary. rcqucstcd lilr thc rvithdrau'al ol' thc

cntioncd Ilills to givc thc Ministry timc to complctc thcir llill rvhich hc statcd

includc proposals liom both llills bclorc bcing brou-eht to I'arlianrcrrt lirr

3

col)s cratl on

I



'lhc Cornntittcc turncd dorvn [hc rcqucst stating that it rvas not in thc Ministry,''s purvicrv
to pcrsuadc thc Sponsors ol'thc llills to n'ithdrau thcir llills as thcy arc cxpcctcd to
lacilitatc thc public participation proccss bclbrc tabling a rcporl in thc llousc.

Scn. Lcnku Olc Kanar Scki. MI'. rvho is thc sponsor ol-ths Wildlifc Conscrvation and
Managcrncnt (Arrcndrncnt) llill. 2022 (Scnatc Ilills No. 49 ol'2023). agrccd with thc
scntimcnl.s of' thc Cornrnittcc to procccd u,ith thc public participation pr()ccss [o gcl
Iirrthcr vicrvs and insights liurn thc public and takc thc Ministry's rcsponsc as thcir
subrnission ol-urcrnoranda to thc abovc llills rathcr than withclrawing thc Ilills.

Mcrnbcrs cngagcd thc Cabinct Sccrctary on issucs ol'llurnan Wildlil'c Conllict (llWC)
and thc Conrrrrittcc rvas inlormcd that thc Ministrv is currcntly compcnsating vcriliccl
clairns ol'victirns ol'llWC in totality as dircctcd by thc l)rcsidcnt. Ilc rvcnt on to inlitrrn
thc Cornrnittcc ol'thc Ministrl's plans to boost tourisrn in various Countics around thc
cotIlttl'\'.

On concluding tlrc chairpcrson cornlncndcd thc Ministry on a 100% rcsponsc ratc on thc
Statcrrrcnts rcqucstcd to thc Cornmittcc rclating to thc Ministr),'s lnandatc.

M I N tr'IE S IIN/I, EN lt 1091112024 ANY O'tI IEII IiUSINIiSS

AI).tOtJttNIr,{EN't' AND t)A't'U ()F-

NI]XT'MEE'tIN(;

Signcrl I)atc l8l7 /2024

SEN. .IOIIN MI"JIIIA MI,]1'I.IU, MI'

(llln IRI'lrRSON
S'I'ANI)IN(; COM M I'I'1'OE ON I,ANI)

4

Ihcrc rvas no othcr busincss discusscd.

M r N U'r E S r..N/1.8N R t099 t2024

'l'hc mccting rvas ad.journcd at 9:53 arn.'['hc ncxt rnccting was schcdulcd lilr'['hursday.
l6lh Mar,.2024 at 9.00 arn.

. I,]NVIIt0NM ENT' AND NA'TUIIAI,
IttisotJttcES.



OMMITTEE STAGE AMENDME,NTSANNEX II - C
2 .lu11', 202.1

COMMITTI.]E STAGE AMENDMENTS TO 1'IIE
CoNSI,IRVATION AND MANAGEMENT (AMENI)MI.lN'r)
(SENATE IItLLS NO. 49 ()F 2023).

wt t.t)r.l F E

Iill.l.,2023

TICE is givcn that Scn. .lohn Muhia Mcthu. thc Chairpcrson to thc Stancling

lnittcc on Land. Itnvirr)nrrcnt and Natural ltcsourccs. intcnds t() Irovc thc ltllklu'ing
cndnlsnts to thc Wildlilc Conscrvation and Managctncnt (Arncnduurt) llill. 2023

natc llills No.49 ol'2023). at thc Committcc Stagc

EW CLAUSE 2A

IIAl'rhc Ilill bc arncndcd by inscrting thc lbllowing clausc irnrncdiatcll'alicr clausc

24. Scction 44 ol'thc principal Act is arncndcd in sub-scction ( l) by inscrtin-u thc

rvords 'national rcscrvc' irnrncdiatcly alicr thc '''vords 'l:r'cr1' natitlnal park'.

I)atccl .2024

Scn. John Muhia Mcthu.
() hairperson,

(-'ommittee on l.and, Environment and Natural llesourc'e.r.

'llc Clcrk ol'thc Scnatc

I'frliamcnt lluildings
rfrrnour

l

't'le Senrtre ftunding Committee on Lantl, Iinvironment & Natural llesources Pu,qe - 2 -
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THTRTEENTH PARLTAMENT I SECoND SESSToN

THE SENATE

sitting of the Senate held on Thursday, 2l't March,2024, the Wildlife
vation and Management [Amendment] B:tll, 2023 [Senate Bills
of 2023) was introduced in the Senate by way of First Reading

ereafter stood committed to the Standing Committee on Land,
nment and Natural Resources.

nt to the provisions of Article ll8 of the Constitution and standing
145[5] of the Senate Standing Orders, the Committee now invites
sted members of the public to submit any representations that they
ave on the Bill by way of written memoranda.

emoranda may be submitted to the Clerk of the Senate, P. 0. Box

-00]00, Nairobi; hand-delivered to the Office of the Clerk of the
e, Main Parliament Buildings, Nairobi; or emailed to clerk.senate@
ment. o.ke and copied to landenvironcommittee.senate@
ment. .ke to be received on or before Tuesday, 9th April,?O?4 at
p.m.

ill may be accessed on the Parliament website at http://www,
ment. o.kelthe-senate/house-husi ness/bills.
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TTIE WILDLIFE CONSERVATION AND
MANAGEMENT (AMENDMENT) BILL, 2023

A Bill for

AN ACT of Parliament to amend the Wildlife
Conservation and Management Act; and for
connected purposes

ENACTED by the Parliament of Kenya, as follows -
l. This Act may be cited as the Wildlife Conservation

and Management (Amendment) Act, 2023.

2.The Wildlife Conservation and Management Act in
this Act refened to as "the principal Act" is amended by

deleting section 32 and substituting thereof the following

new section -
Dcclamtion of
national parks.

Short tidc

Amcndmcnt of
sccrion 32 of No
4'7 of 2011.

32. (l) The Cabinet Secretary may

upon the recommendation of the Service and

after consultation with the National Land
Commission and following Public
consultation, by notice in the Gazette ,

declare -
(a) any un-alienated public land; or

(b) any land purchased or otherwise
acquired by the Government to be a
national Park.

(2) The declaration in subsection (1)

shall be submitted to the National Assembly
and the Senate for aPProval before
publication in the Gazette.

(3) All national parks shall be managed

by the National Government in collaboration
with the respective county government in

accordance with the provisions of this Act.

(4) The National Government and the

relevant county government shall enter into
an intergovernmental agreement to
facilitate -

(a) effective management and

administration of the national puk;

I
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(b) any other matter that will ensure
effective management and
administration of the national park.

(5)The intergovemmental agreement
under subsection (4) shall be submitted to
the National Assembly and the Senate for
aPproval.

(6) The Cabinet Secretary shall, upon
approval by Parliament publish the
agreement in the Gazette .

3. Section 76 of the principal Act is amended by
deleting subsection (1) and substituting thereof the
following new subsection -

(l) The Cabinet Secretary shall, upon advice by the
Service, in consultation with the Commission on Revenue
Allocation and the relevant county government formulate
guidelines regarding incentives and benefit sharing and the
nature and manner in which the same shall be distributed.

4. Section 119 of the principal Act is amended by
inserting the following new subsection immediately after
subsection (b) -

(ba) any agreements regarding management and
adminisration of national parks deemed to
have been entered into shall remain in force
until revoked in accordance with any terms
set out in the agreements.

5. The Eleventh Schedule to the principal Act is
amended -

(a) in the table titled "National Parks (N.P.) by
deleting item 6; and

(b) in the table titled "National Reserves (N.R.) by
inserting the following new item immediateiy after
item 28 -

28A. Amboseli N.R.392

Amcndmcnt of
section 76 of No
4'7 o12013.

Amcndmcnt of
secrion I 19 of No
41 of 2013.

Amendmenr of the
clevcnth schcdule
of No. 47 of 2013.
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MEMORANDUM OF OBJECTS AND REASONS

Statement of the Objects and Reasons for the Bill
This Bill seeks to amend the Wildlife Conservation and Management

Act, No. 47 of 2013 in order to enable the joint management and revenue-
sharing of national parks between county governments hosting these parks
and the National Government.

According to Article 186(l) of the Constitution and as per the
provisions of the Fourth Schedule to the Constitution, county governments
have a range of responsibilities, including overseeing cultural activities,
public entertainment, and public amenities, such as county parks and
recreation facilities. Paragraph 7 of the Fourth Schedule specifically
mentions regulating local tourism as one of these functions. National parks
due to their diverse wildlife species have consistently drawn both local
and international tourists.

However, despite these parks being situated within counties, their
management and operations currently fall under the jurisdiction of the
National government. This arrangement contradicts the spirit of the
Constitution and as a result, the host counties do not receive revenue
generated from these national parks.

The proposed amendment seeks to remedy this situation by ensuring
that host counties can share in the financial benefits and enjoy a more
robust economic impact from these parks.

Statement on the delegation of legislative powers and limitation of
fundamental rights and freedoms

The Bill does not delegate legislative powers nor does it limit
fundamental rights and freedoms.

Statement of how the Bill concerns County Governments

The Bill concerns county governments in terms of Article I l0(l) (a)
of the Constitution as it contains provisions that affect the functions and
powers of the County Governments. The Fourth Schedule to the
Constitution designates county parks and local tourism as devolved
functions.

Statement that the Bill is not a money Bill within the meaning of
Article 114 of the Constitution

This Bill is not a money Bill within the meaning of Article 114 of the
Constitution.

Dated the 19th September,2023.

LENKU OLE KANAR SEKI,
Senator.

I
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Section 32 oJ No.47 of 2013 which it is proposed to amend -
32. Declaration of a national park

(l) The Cabinet Secretary may, upon the recommendation of the

Service, after consultation with the National Land Commission, and

following proper public consultation, and with the approval of the

National Assembly, by notice in the Gazette declare-

(c) any un-alienated public land; or

(d) any land purchased or otherwise acquired by the Govemment, to
be a national park.

(2) Notwithstanding the provisions of subsection (2), a marine
protected area shall adopt a system of zoning that caters for multiple use

of marine resources for any or all of the following-

(a) extraction or no extraction zones in respect of marine resources;

(b) protection ofnesting, breeding and foraging areas;

(c) no take areas in respect of fisheries; and

(d) areas that may be used by local vessels for passage;

(e) any other purposes with respect to specified human activities
within the zone.

(3) The Cabinet Secretary shall, on the recommendation of the

Service, by notice in the Gazette, issue appropriate rules and regulations

for the effective management of marine protected areas.

Section 76 of No . 47 oJ 201 3 which it is proposed to amend -
76. Guidelines on incentives and benefit-sharing

(l) The Cabinet Secretary shall, upon advice by the Service' in
consultation with the Commission on Revenue Allocation, formulate
guidelines regarding incentives and benefit sharing, and the nature and

manner in which the same shall be distributed.

(2) The Cabinet Secretary shall publish in the Gazette within twenty-

one days of the formulation rules and regulations to govern the regime on

incentives and benefits.

(3) The guidelines under this section shall be subjected to public

scrutiny at eviry stage of their formulation within the framework of the

laws on devolution and land management'

I
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(a) The guidelines on benefit sharing shall comply with the minimum
conditions that a minimum of five per cent of the benefits from national
parks shall be allocated to local communities neighbouring a park.

(5) Subject to Article 66 of the Constitution, private investments in
conseryancies shall benefit local communities and investors shall provide
such benefits by applying various options including infrastructure,
education and social amenities.

I



ANNEX V _ STAKEHOLDER SUBMISSIONS

Senate Stonding Committee on l.and, llnvironment & Natural Resources Poge-5-



MINISTRY OF TOURISM & WILDLIFE

OFFICE OF THE CABINET SECRETARY

bmission on Receipt of Memoranda on the Wildlife Conseruation
d Management (Amendment) Bill, 2023 (Senate Bills No. 46 ot
23) and the Wildlife Conseruation and Management
mendment) Bill, 2023 (Senate Bills No. 49 ol 2023)

13s May, 2024

e Clerk of the Senate through a letter Reference No.
N/DSEC/DPEAC/LENRI 12O24(2X38) dated 8s May, 2024 from

t e Senate Standing Committee on Land, Environment and Natural
sources requesting the Cabinet Secretary to make Submissions
the aforementioned Bills.

\

tl 1r.lI '.^ .i
nt*-\ /

I



SUBMISSION ON WTLDLIFE CONSERVATION AND MANAGEMENT
(AMENDMENT) BrLL, 2023 (SENATE BILLS NO. 46 OF 2023) AND
WILDLIFE CONSERVATION AND MANAGEMENT (AMENDMENT)
BrLL,2023 (SENATE BILLS NO.49 OF 2023)

Piecemeal attempts to revise the Act have failed to cure its many

shortcomings. It also causes considerable uncertainty in the application of

the law, and inconveniences stakeholders and institutions involved in law

reform. It has emerged that nothing short of a comprehensive revision of

the Act would sufflce. These has call for a complete overhaul of the WCMA

in order to address the emerging issues and challenges.

There is a draft Bill to comprehensively review the Wildlife Conservation and

Management Act No.47 of 2013 being undeftaken. The proposed

amendments are being looked into comprehensively and it is in the interest

of the public and relevant stakeholders to carry out this comprehensive

review with the view of repealing the current Act and coming up with a new

law that effectively address the issues being proposed to avoid piece meal

amendments.

In view of the above, we are requesting for withdrawal of Wildlife

Conseruation and Management (Amendment)Bill, 2023 (Senate Bills No. 46

The experience from implementing the Wildlife Conseruation and

Management Act (WCMA) 2013 has revealed its many serious shortcomings,

including inconsistencies in definitions as well as use and application of terms

and phrases, high and unsustainable costs of implementation, especially on

compensation claims, poor and confusing cross-referencing between the

body of the Act, various sections and the schedules, typographical errors and

redundancies and lack of clarity on roles and responsibilities of the

implementing institutions.



o 2023) and Wildlife Conseruation and Management (Amendment) Bill,

2 23(Senate Bills No. 49 of 2023) and request Honourable Senators to

rward the proposed amendments to the Ministry for inclusion in the new

B I being developed.

H Excellency the President on 23'd August, 2023 issued a Directive to

nsfer Amboseli National Park to County Government of Kajiado.

nsequently, through the Kenya Gazette Vol. OCO/I- No. 22- Page 586-587

d ted 23'd February, 2024, the Cabinet Secretary, Ministry of Tourism and

ldlife appointed an Advisory Committee on the transfer of the Amboseli

N onal Park to the County Government of Kajiado with clear terms of

rence. The Committee deliberation is at an advance stage and the repoft

ll be ready in due course.

t

s

I ubmit.

H n. (Dr.) Alfred Mutua, EGH

ADDITIONAL IN FORMATION

(
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COUNCIL OF GOVERNORS

LEGISLATIVE MEMORANDUM ON THE WILDLIFE CONSERVATION AND MANAGEMENT (AMENDMENT) BILL, 2023

TO THE

SENATE OF KENYA

FROM

THE COUNCIL OF GOVERNORS

1.

I



The Council of Governors,

ln further recognition of Article 6 (2) that governments at the national and county levels are distinct; and

Aware of the need for coordination and consultation between the National Government and
legislation is aligned to the Constitution and reflects the spirit and objects of devolution.

County Governments to ensure that

A. PREVAILING LEGAL FRAMEWORKS

t. Article z (t) and z (z) of the Constitution of Kenya 2o1o declares the supremacy of the Constitution of Kenya and obliges every state
organ to exercise state authority only as provided for in the constitution.

2. Article 6 (2) of the Constitution which provides that the governments at the national and county levels are distinct and inter-
dependent and shall conduct their mutual relations on the basis of consultation and cooperation

3. Article t86 provides for the respective powers and functions of national and county governments as set out in the Fourth Schedule.

4. Article t89 (z) of the Constitution provides that Governments at each level, and different governments at the county level, shall co-

operate in the performance of functions and exercise of powers

B. ROLE OF COUNTY GOVERNMENTS IN WILDLIFE MANAGEMENT.

The Fourth Schedule of the Constitution of Kenya,2oto, clearly delineates the roles of both the National Government and County
Governments where it states that County Governments shall implement specific National Government policies on Natural Resources and
Environmental Conservation. On the other hand, the National Government is responsible for protection of the environment and natural
resources with a view to establishing a durable and sustainable system of development, including the protection of animals and wildlife.

The interface between the role of the National Covernment and the County Covernments on the protection of wildlife is evident.
Consequently, both levels of government should consult each other on matters of wildlife in line with Article 6(z) of the Constitution which
provides that the governments a at the national and county levels are distinct and inter-dependent and shall conduct their mutual relations
on the basis of consultation and cooperation.

ln recognition of Article t(4) of the Constitution of Kenya, that sovereign power of the people is exercised at the national level and the
county level;
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consultation, and with the
approval of the National
Assembly, by notice in

the Gazette declare-

a) any un-alienated
public land; or

any land purchased or
otherwise acquired by

the Government, to
be a National Park

In sert a new

)5,
immediately 35 (z ) The national reserve

declared under subsection
(t) shall be managed by the
relevant county
government in accordance
with the provisions of this

(r)

with the County Governments
within its iurisdiction and the
National Land Commission, and

with the approval of the
National Assembly...

r Amend the sectton to include a

i new subsection immediately after
ti 

ls?) to read as follows:

"Every national reserve shall be

I managed by the respective

County Government in

] accordance with an up-to-date

, management plan that includes

a revenue generation plan, and

complies with the requirements

of this Act".

The role of county
government in Reserve

management is silent,
except for provisions on
co-management with
Kenya Wildlife 5ervice

This is in line with the
Presidential directive
made regarding the 5o:5o
sharing of revenue from
the National Parks

between the National
government and host
County Covernments

recognizing the crucial

role Counties play in

consulted within
jurisdiction in line

Article 6(z) of
Constitution.

their
with
the

C la use

er J2fta

ervRese

Clause 3

Seeking
Amend

Sect

the

Declaration of
a National

to

on 76 of
Principal

The Cabinet

Secretary

shall, upon

advice by

the Service,

in

consultatio
n with the
Commission

on Revenue

Act

Amend

follows;

the section to read as

(a) The Cabinet Secretary shall,

upon advice by the Service, in

consultation with the
Commission on Revenue

Allocation and the relevant

county government formulate
guidelines regarding incentives

Act
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communities
neighbouring a

park.

COMMENTS ON THE WILDLIFE CONSERVATION AND MANAGEMENT (AMENDMENT) ACT Bill zoz3 No.46

section to read os

"at least two representatives
nominated by the Council of
County Covernors"

to reod os

'rat least two representatives
nominated by the Council of
County Governors" to be

inserted lust after (d)

conservation in ma jority of
national Reserves

The proposed amendment
seeks to enhance the
representation of County

6overnments to ensure

the meaningful
participation of Counties

in the decision-making
processes of Wildlife
Conservation Trust fund
Kenya Wildlife Service

considering that County

Governments are

managing national

reseryes

The County governments
have been assigned the
responsibility of
conservation and

management of the z8

National reserves. Further

there is proposal for joint
management between
National Parks and host
Counties. As such, it is

important that Counties

are represented in the
Wildlife Conservation

Trust Fund governing

Clause 3

Board of
Trustees of the
Service

Clause z3

Wildlife
Conservation

Trust Fund

in subsection (z) by

inserting the words

"and one of whom
shall be nominated by

the Council of County

Governors"
immediately after the

words "wildlife
conservancy body" in

paragraph (e)

(z) The governing

body referred to in

subsection (t) shall

serve as public-private

partnership and shall

comprise

Amend the
5follo

Amend the section
llows;fo
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Definition

National Park

Means an area of land

and/or sea especially

dedicated to the
protection and

maintenance of
biological diversity,
and of natural and

associated cultural
resources, and

managed through
legal or other
effective means;

It is important
responsibility it
National Parks.

to ascertain whose

is to manage the

B. Crop, Livestock and

property damage

GENERAL COMMENTS ON THE PRINCIPAL ACT

To include:

2. Monkeys

Amend the section to read as

Means an area of land and/or sea

especially dedicated to the
protection and maintenance of
biological diversity, and of
natural and associated cultural
resources, and managed

through legal or other effective
means ,and managed by the
National government

Amend the section to read

Came Reserve means an area of
public land declared to be a

game reserve under this Act or

The substantial impact of
monkey populations on
affected communities

underscores the urgency
for legal recognition and

compensation provisions

for crop, livestock and

property damage.

wsofo

means an area of
community land

declared to be a

national reserve under
this Act or under any

Article 6z (r)(g) recognizes
game reserves and not
national reserves, thus
need for change of name;

Further, game reserve are

Definition

N ation a I

Reserve
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4-scn ation (.A,nrcnd rnent) Bill

(Scnate Ilills N
ciates this consultation. \\'e urge prioritizati

valued cornponents. and tbcus to address tlie root causes ()

hanisrls tbr benellts fi'orn rvildlitt is the root cause of conllicts that have resulted in the fbrmulation of
OT who manages the park or collects revenue. A fair and equitable benefit sharing and allocation

h adequate support to communities and area managers to raise more revenue is our proposed long-term

grading of Arnboseli National Park - a biodiversity hotspot - and transler of its management is

to communities. wildlife. the landscape and Kenya's image globally. This action will reduce Kenya's

n credibility with its development partners. The rvrong precedent will create misguided quests to

net biodiversity loss, and

sed violence and inse unt

d

o

ecoiogical

sharing nr

this bill.
fbrrn u la r.r

solution.

Legal do

detrinrent

conservatt

downgrad

com prom i

STOP!.

of a cabin

important.

to create

county go

is ill-advi
the area.

l. Mai
pnn

"32

gov

the

esta

\a thc' E.ast Atiica Natural Ilistorr Societr

f conservation issues. Ineflective benefit

national parks and forests in counties, amplify conflicts resulting in

resilience. This is not the right approach. Restitution will lead to land ba v

sharing w h counties and local communities rvho host this wildlife. Therefore

tain section 32 of the principal Act with slight amendment to include the Senate. Section 32 of the

pal Act should only be slightly amended to recognize the Senate in 32 (l) to read:

Nati

(l) The Cabinet Secretary may upon the recommendation of the Ser-vice and after consultation with the

nal Land Commission and./bllowing propet public consultation, and with approval o/'the National

Find belo our specific comments

Alnenrlrrr t to scction 32 (Declaration ofa national park) of the principal act: Clause

declaration by the Senate in addition to the National Assembly before publi

he proposed amendments cumulatively weaken the Wildlife Conservation and

legislative gap, exposing all national parks in Kenya to massive degradation. Requiring respective

rnments to sign intergovemmental agreements with the national government to manage National Parks

We strongly object to the concept that to benefit from wildlife, a county government must manage

nya Wildlife Service should be able to manage wildlife in any national park and work out revenue

ment and county governments for management and administration of parks. lnstead, focus tb address

ot cause. Aim at a legal solution that promotes the or.:rall goal of why national parks were

ished. The current law is clear on who manages National Parks and who manages reserves

Amendme
We suppor

t to section 76 (l) (Guidelines on incentives and benefit sharing) of the principal act: Clause 3 -
e principle of levenue share between national and county govern

at this billshotrtda to addr,j's

ps

F,to commun ies, fairness, and equitable benefit sharing. This is an existing gap

As.s bly and the Senate, by notice in the Gazette, declare - "
2. Iili nate all requirentents for signing ol intergovernmental collaboration agreements between national

))owngrading National Parks. Nature Kenya recommends the follo

)l
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i. Ilrc. bill slrorilcl clc'arli de llne "bcncflt shaIirrg" tr) rttcal't. "thc .shLtritr.q rtt trm ht'rrclitt' Lrri.rirtg littrrt lltt'

There should be adequate incentives fbr local corxnrLlnities as they bear the greatest responsibilitv towards-

protection ol'natural resou rces.

l. l'he bill should clearly define the term "reverlue" to tnearl. "ProJit.r ufler costs ol park ot' rc\crre

ttlutlqf:emenl qre mel hv lhe mctnuger o/' thc re.tout'c'c". Recognize that nattrral l'esources do trot tnatrage

tfiernselves. hence the cost incurred by management agetrcies need to be rnet betbre the sharing ol beneflts

accrued. The managers include mandated government agencies, national non-govern mental and civil society

orgarrizations, and others who can dernonstrate their contribution to conservatioll and managenlent ol

natural resources. It makes no sense for the national governtnent to be receiving revenue from a park that is

poorly managed because of lack of financial resources.

3. Recognize the principle of.costs and cost sharing. Those managing conservation areas incur huge costs

including human injuries, deaths, livestock predation and destruction of property. Those costs shotrld be

included to cushion communities that have suffered without any form of compensation.

Amendment of the llth schedule of No.47 of 2013 (National parks, marine protected areas and sanctuaries):

Clause 5 - We STRONGLY OBJECT to the legal downgrading of, Amboseli National Park. This is retrogressive.

World over, governments are looking for more places to protect wildlife. The action is against Kenya's image as

a wildlife conservation leader in the region. Amboseli National Park is a globally recognized Key Biodiversity Arda

(KBA), part of a connected conservation system linking to Chyulu Hills National Park KBA. The decision to

downgrade the park needs to be evaluated considering the cumulative ecosystem andsocial impacts. Restitution o-f

parks will lead to a cascading insecurity on land resources in Kenya.

The site, currently faced with threats, including ongoing subdivision of surrounding group ranches, risks losing its

ecosystem support potential with far reaching impacts should the bill be passed. The cost of addressing rising cases

of human wildlife conflicts, negative impacts on genetic diversity and gene pool, population declines, susceptibility

to diseases, Ioss of livelihoods and maintaining ecological functions from this decision will be unbearable to both

the national and county governments. We urge the government to rethink this decision.

Finalfy, having three bills (rwo at the Senate and one at the Ministry) at the same time lor a similar law is

concerning. We call for synergy by ministry and legislature in reviewing the Wildlife Conservation and

Management Act 2013 to save public resources and maximize on stakeholders and experts engagement.

Yours Sin rely,

Dr. Pau atiku,
Executive Director, Nature KenYa

CC: The Standing Committee on Land, Environment and Natural Resources, the Senate

The Clerk of the National Assembly
The Cabinet Secretary, Ministry of Tourism and Wildlife
The Principal Secretary, State Department for Wildlife
The Director General, Kenya Wildlife Service (KWS)
The Director General, Wildlife Research and Training Institute (WRTI)

The CEO, Conservation Alliance of Kenya
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